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this bill shall be in full of the per diem compensation here- 
tofore directed to be paid to them, and that said persons and 


Officers shall not be entitledto receive both said permanent | 


compensation and said per diem. 


Mr. HOUSTON. The objection which Ihave | 
to that amendment—though I sympathize in the | 


views of the gentleman from Kentucky—is that 


it seems to imply that the Senate intended to give | 
a double compensation: I remarked that a double | 


salary was being appropriated, one in the shape 
of a contingency, and another under this specific 


head. But I do not believe the Senate would | 


allow a double salary to be paid out. 

I supposed that the Committee of Ways and 
Means would have made the explanation which 
the gentleman from Missouri has now made, that 


two additional officers had been created, and that | 


would have settled the matter at once. 

Mr. SMITH, of Tennessee. Ido not wish to 
discuss the amendment. I only wish to state that 
in matters of this kind I have generally followed 
the advice of the gentleman from Alabama, [Mr. 
Hovsron,] the gentleman from Virginia, |Mr. 
Lercuer,| and my colleague, [Mr. Jones,] who 
is now absent. But as those gentlemen are now 
divided, and I am not able to see my colleague, I 
do not know how to vote. [Laughter.] 

Mr. LETCHIER. If my friend from Tennes- 
see will allow me to make a suggestion, I can 
relieve his mind. The gentleman from Alabama 
has surrendered, and there is no longer a division, 

Mr. HOUSTON. ‘The gentleman from Vir- 
ginia is just as much mistaken as he has been in 
every ara which he has attempted to 
make. He is the most unfortunate gentleman 
I have everseen. [Laughter.] It may be because 
he is upon the wrong side of the House to-day. 
He is like the boy in the new school-house; he 
has not got the hang of that side of the House 
yet. [Laughter.] 

Mr. PHELPS. I suggest to the gentleman 
from Kentucky to withdraw his amendment. 

Mr. UNDERWOOD. Ifthe genileman from 
Alabama is satisfied, I will withdraw it. 

Mr. HOUSTON, Iwas only seeking for that 
information which I always seek in reference to 
any appropriation before the House, when it is 
doubtful. 

Mr. SMITH, of Tennessee. I move that there 


bea call of the House, so that I may get my; 


colleague [Mr. Jones] here. [Laughter.} 

Mr. TIOUSTON. I regret very much the 
lamentable condition in which my friend from 
Tennessce finds himself; and all I have to say is, 
that I wonder that he has not discovered that he 


did not know how to vote earlier. 

The CHAIRMAN. The motionis outof order. 

Mr. UNDERWOOD. I withdraw my amend- 
ment. ; N 

Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means recommend a concurrence 
in the amendments of the Senate, from one to 
fourteen. I ask that they may all be read. 

The Clerk read the amendments, as foliows: 

(1) For the compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in the service 
of the Senate: : 

(2) For the chief clerk and clerk to the Committee on 
Finance, $2,431 44. 

(3) For contingent expenses of the Senate: 

(4) For binding, $11,000. 7 

(5) For lithographing and engraving, $25,000, 

(6) For misceilaneous items, $5,000. 

(7) For the contingent expenses of the House of Repre- 
sentatives: 

(8) For the completion of the binding of documents 
ordered to be printed for the use of the House, $89.715 56. 

(9) Forthe completion of the engraving ordered at the 
second session of the Thirty-Third Congress, $150,000. 

(10) For the engraving of maps, charts, and other plates 
accompanying documents ordered to be printed at the first 
session of the Thirty-Fourth Congress, $19,000. 

(11) For furniture and repairs, $3,500. 

(12) For stationery for members, $4,000, ” 

(13) For the pay of clerks ‘upon the land maps for the 
use of the Commitiec on Public Lands, $6,770 80. 

(4) For the pay of nine clerks to committees of the 
House under resolutions of the present session, $5,900. 

Mr. HAVEN. I wish to make an inquiry. I 
seo that these items for deficiencies in printing and 
engraving amount to over six hundred and nine 
thousand dollars. [would like to inquire whether 


RI 


items, and if they can tell us briefly so as to un- 
derstand them? 1 would like to know how this 
enormous amount stands unpaid and unprovided 
for to this time? I do not ask for a long explana- 
tion, but I would like to know whether the com- 
mittee recommend concurrence ? 

Mr. CAMPBELL. We do, and that recom- 
mendation ıs predicated on a letter from the Clerk 
—document No. 39. 

‘The gucstion was taken; and the amendments 
were severally concurred in. 

The Clerk reported the fifteenthamendment, as 
follows: 

For miscellaneous items, $10,600. 

Mr. CAMPBELL. The Committee of Ways 
and Means recommend concurrence in that 
| amendment with an amendment strixing out the 
word “‘ten”’ and inserting ‘“‘ twenty.” The reason 
for that increase grows out of the resolution ap- 


Kansas investigating committee. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

The Clerk reported the sixteenth amendment, 
as follows: 

To enable the Clerk to purchase the Statutes at Large 
for the use of members of the House of Representatives, per 
resolution of February 21, 1856, 85,205. 

Mr. CAMPBELL. The Committee of Ways 
and Means recommend concurrence 


have read. 
The amendmentto the amendment was reported, 
as follows: 


To pay John C. Rives a balance due for reporting and 
publishing in the Daily Gobe the proceedings of the House 
of Representatives for the second session ofthe Thirty-Third 


Congress, $1,177 50. 

To enable the Clerk of the House of Representatives to 
pay Jolin ©. Rives for reporting and publishing in the Daiiy 
lings of 


the House of Representatives for 
hirty-Fourih Congress, prior to the 


the first session of the 
į first of July, 1856, $1 


pay for one hundred copies of the continuation of the 
Annals of Congress for the library of the House of Repre- 
sentatives during the present fiscal year, $1,560. 

To enable the Clerk of the House of R 


ress for the 


' The Clerk reported the seventecnth amend- 
{ ment, as follows: 

| Public Printing —To supply deficiencies in the appro- 
| priation for printing and paper ordered at the first session 
| of the Thirty-Third Congress, $57,173. 

! 

| Mr. CAMPBELL. 

: and Means recommend concurrence. 

The amendment was concurred In. 

| The Clerk reported the eighteenth amendment 
as follows: 

| ‘Tosupply deficiencies in the appropriation for pinunong 
! and paper of the second session of the Thiriy-Third Con- 
gress, which deficiencies were transierred to the account 
‘ of the first session of the Thirty-Fourth Congress, in vi 
| tue of the joint resolution approved February 27, 1858, 
i 


27, 
$244,188 95. * 

Mr. CAMPBELL. The Committce of Ways 
and Means recommend concurrence in that amend- 
ment. g 

The amendment was concurred in. 

The Clerk then reported the nineteenth amen 
ment, as follows: 

To provide for engraving the maps and drawings accom- 
panying the reports of explorations and surveys to Geterm- 
ine a Pacific railroad route, $49,200, or so much therco! as 
may be necessary, ind the said 


d- 


be engraved to the satisfaction of the Secretary of War. 
Mr. CAMPBELL. The Commitiee of Ways 


s $ 
and Means recommend a concurrence im taat 


propriating that sum to defray the expenses of the 


in that | 
amendment with an amendment, which I ask to | 


[i x À, 
| "To enable the Cierk of the House of Representatives to ; 


sentatives to i 


The Committee of Ways | 


maps and drawings shall 


i 
i 


E 


engraving, if we goon ordering it as proposed by 
this amendment. I think myself that it ig a bad 


i rule to commence an expenditure of ‘this, or of 


any other character, until there is some estimate 
before Congress by which we are enabled to form 
an opinion as to the extent of the expense the 
Government will incur. I trust the appropria- 
tion will not be made till we have some data on 
which to form a judgment. 

Mr. NICHOLS. I think itis almost too late 
now to interpose objections to the appropriation. ` 
A large part of the work has been done, even as 
to the volumes which are to come after the first.’ 
They are now in progress. <A part of them have 
been executed, founded on the order of the last 
House; and I do not know well how to stop it, 
Without sufiering more loss by stopping it than 
you will by allowing it to go on. : 

The objection might have been taken, Mr. 
Chairman; and it was intimated by the gentleman 
from New York [Mr. Haves] over the way, when - 
it was proposed atthe last session of Congress to 
print the Report of the Japan Expedition by Cora- 
modore Perry. The gentleman from New York, 
ĮI say, intimated that it was unwise to print that 
report, because the document was not in ‘the 
nossession of the House. It was admitted that it 

ad never been before the Committee on Printin 
at the time the resolution was introduced. -Ha 
that objection been sustained by the House, it 
would have been a good thing for the country. 
I say, it would have been well, for this identical 
work is costing the Government, even in the ap- 
propriations now asked for, far beyond what any- 
hody supposed when its publication was author- 
ized. 

Now, sir, there is one volume of the Pacifie 
railroad survey already published. The other 
volumes are to contain the reports of the different 
officers in charge of the several surveys that were 
made. The preparation of these reports, as I 
understand it, is now going on. The manuscript 
is not completed, so that it is impossible to form 
any approximate estimate of the extent of the 
work. With a good deal of labor, however, the 
chief clerk of the Superintendent of Public Print- 
ing has arrived at as near an approximation of 
what we are to expect as possible, and here is his 
statement, It is but just, however, to that gentle- 
man, to append his note prefacing these estimates. 

OFFICE SUPERINTENDENT PUBLIC PRINTING, 
i WASHINGTON, March 31, 1856. 

Sir: In reply to yours of the 29th instant, I have the 
honor to submit the following detailed estimates of the cast 
of Commodore Perry’s Report on Japan, the Pacific Rail- 
road Reports, and the Report of Lieutenant Gilliss. Lt should 
be borne in mind that these are but estimates, and some of 
them based upon very meager informati the complete 
copy for neither of them ever having been i this office, 

Í also give vou, agrecably to your request, the cost of the 


n— 


est, 
Reports on the Ainazon River, by Lieutenants Herndon and 
Gibbon. 

Very respectfully, your obedient servant, 

WILL. TOWERS, 
For A. G. SEAMAN, Superintendent. 
Hon. M. H. Nicnors, Chairman Committee on Printing, 

House of Representatives. 

Pacific Railroad Reports.—These reports are estimated. 
to make six quarto volumes, one of which has been com- 
pleted. ‘The Senate has ordered the printing of 12,400 
copies, and the House 11,520 copies, making 23,920 copies 
of each of six volumes, or 143,520 volumes. 

The cost of the first volume, which contains no engrav- 
ings, is as follows: 

Letterpress Pring. cseee cece ceceescerees 

Paper ....-- CERAK sae 

Binding. ..-cceeveeeeees 


@12,812 88 
QL 288 91 


Upon the cost of the first volume is based the following 
“estimate of the entire work, tu wit: 

Letterpress printing. cesesscseensenr tees §76,877 28 
71,773 48 
ih 


Paper.. ... E 
Binding....... 


Estimated cost of engraving... ereseseee 239,200 00 


Estimated cost of the entire work, complete. 


Mr. Chairman, this estimate approximates as 
nearly to the true result as to the extent of this 
work, and, as to the amount its publication will 
cost, as it is possible to arrive at in the present 
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The gentleman’ from Georgia [Mr. Cogs] ob- 
jects to. any appropriation for the continuance 
of the engraving for this work. Now, sir, it is 
impossible to say, taking the orders that have 
been given for this engraving into consideration, 
whether it would be necessary to continue the 
engraving or not. The difficulty, as I have before 
stated, is that the manuscript has never been 
furnished the House. 
of the Superintendent of Public Printing. There 
is no one who can tell—not even the persons who 
have in charge the preparation of the reports— 


when the work will be brought to a conclusion, | 


or what will be its extent. According to the esti- 
mates that have been furnished, it will make six 


volumes of the size of the volume already deliv- 
ered; and that is all we know about it. But, sir, 


the contracts have been made for the wood en- 


graving; and I suppose the maps and illustrations | 


are being engraved as the work progresses. And 
if you stop the appropriation now, you cannot 
tell where you are striking, nor what will be the 
effect. 


and the work partly executed. 

The only course that I can see that we can 
properly pursue is now to make the appropria- 
tion asked for, and bring the matter to a conclu- 
sion as speedily as possible. If the House can 
in. any way indicate to the persons who are pre- 
paring the work that they are to abridge it as 
much as possible, I think it is the best thing we 
can do. 

Mr. QUITMAN, Would not the best indi- 
cation the House could give of its wish upon the 


subject be to refuse to furnish the means for car- ! 


rying on the publication? 
Mr. NICHOLS. 


House to decide. I wish now to call the atten- 


tion of the committee to some other matters in | 
connection with thissubject. I suppose, perhaps, ; 


this may beas good atime asany. I dislike very 


much to trespass upon the time of the House | 


when the matter is not dircetly before them. 

Mr. PHELPS. This is the proper time. 

Mr. NICHOLS. I have before me the resolu- 
tion passed by the last House of Representatives 
under which the Japan work and this work was 
commenced, 
time the resolutions were introduced, but no seri- 
ous objection was raised. No question was asked 
except the one to which I have alluded. The 
gentleman from New York (Mr. Haven] raised 
the objection as to the Japan expedition, whether 
it was proper for the House to order the printing 


But it was the belief of the Committee on Print- 
ing—and every member of the House supposed 


the work would speedily be completed—that it , 
would be very limited in extent, and that the mat- į 
ter of its publication was one of small consequence | 
so far as the expense was concerned. No member . 
of the House at the time the resolution was ; 


passed had the most distant idea that they were 
ordering the 


complete it. 

But there were other works ordered to be 
printed about the same time, and similar in cha- 
racter. They ordered the report of Commodore 


Perry upon the Japan expedition to be printed. || 
[send to the Clerk’s desk the estimates made į 
out in the office of the Superintendent of Public | 


Printing of the cost of that work. 
The Clerk read as follows: 


Commodore Perrys Report on Japan.—It is estimated a 


a that this work will make four quarto volumes, at an aver- 
age cost of twenty dollars per copy, complete. The Senate 
has ordered the printing of 6,400 copies, and the Hous 


12,020 copies, making 18,420 copies, or 73,600 volumes. 
as follows: 


The estimated cost, in detail, is 


Letter-press printing...... + $32,196 00 


r. 42,338 00 
Engravings .... + 233,409 00 
Bindings. cece seccnacnccrseerecucveecesees 60,063 00 


For 73,600 volumes, complete......1seers . $358,000 00 


I would also state that I have estimates of the 
cost of the report of Lisutenant Gilliss. The 
appropriations are about the same, and I here 
append them: 

Report of Lieutenant Gilliss.—The narrative portion 
of this work has been completed in two quarto volumes. 
There were 6,400 copies printed for the Senate, and 7,520 


It is not now in the hands | 


As I have stated, according to my under- | 
standing, the contracts have already been made | 


That is a question for the | 


Some conversation ensued at the | 


publication of a work that was to }} 
extend over six quarto volumes full of maps and | 
illustrations, and that years would be required to | 


copies for the. House, making 13,920 copies, or 27,840 vol- 
umes. The cost is as follows: 
Leiter-press printing- 
Paper.....cseeere eee 
Engravings.. 
Bindingsscesescceseerocseecsscecsseeeseces 


masea ea e pe 10,383 68 

vase 13,639 49 
tis. 37,049 96 
. 22,259 20 


$88,352 33 


or three dollars per volume. 

The residue of this work—comprising meteorological and 
other observations —is estimated to make four quarto vol- 
umes. There are to be printed for the Senate 2,400 copies, 
and for the House 3,520 copies, making 5,920 copies of each 
volume, or 23,680 volumes in all. The cost is estimated as 
follows: 


Letter-press printing......-.-... «« $36,860 00 
[hee eee, pe 137408 60 
l Binding...esesereessesseerraseseseesrerer 19,168 00 
{ 
| Making the cost of the four volumes...... $69,536.00 
{i Add the cost of the two volumes already ey 
| completed, as aDOVG. seess crsseo seveceee 83,992 33 


52,868 33 


i Making the aggregate-cost of the work... 


I propose to introduce a statement of the cost 
of a work of a different style, ordered by the last 


inference. Every member can then readily see 


be attributed. ‘Ihe estimate is as follows: 


1 

| copies of } 2 

| Gibbon, of an exploration of the valley of the Amazon 

river, in octavo form, which cost as follows: 

| For Herndon’s Report. 
Letter-press printing «+--+. 

VLaper...... 

EMNQravingss.seveceeeeee eee 

Binding, (in tWO VOIUMES) ..eceerereeee eens 


Votal cost, (about 953¢ cents per copy)... $28,636 83 


For Gibbon’s Report. 
Lotter-pross printing .........-+- POPA $2,787 26 
Paper.. 4,298 66 
ENgravings sessessreserevereeeearreresee. ee 16,168 14 
Binding, (in one volumc) esses cece ee 3,975 00 


Pee eben eee eek tener ne eeee rene anes 


Total cost, (about 90% cents percopy)....$2 


|| paper upon whieh the engravings are printed is included in 
the cost of engravings. 

This statement will enable every gentleman to 
'| draw a parallel between the cost of the ordinary 


Committee on Public Printing to change the style 


ture from the former style itis that has increased 
il the cost of the public printing. I wish gentle- 
i} men to bear in mind that this question of print- 
ing is one which involves many details. From 
the estimates they will see that, so far as the print- 
ing is concerned, it is a matter of small moment. 
Although these immense expenditures have been 
made for the execution of particular works, yet 


to the style and manner of the execution of the 
works, to the cost of engravings, maps, &c., and 
to the binding necessary to carry the work. 

Mr. H. MARSHALL. I understand the gen- 


to the Committee on Printing to alter the contract 
made for the execution of these works. 


session of the last Congress, a joint resolution 
was passed to authorize the Joint Committee on 
Public Printing, when they deemed it necessary 
to do so, to change the form of the book from 
octave to quarto. This discretion, vested in that 
‘ committee, has, in my judgment, been the cause 
of the increased expenditures for the public 
printing. I propose to show the actual cost, so 
far as it has been in the power of the committee 
to ascertain it from the Superintendent of Public 
Pri: 
ii cost for the mere printing for the last fiscal year. 
i The printing of the Senate cost $54,006 78; and 
$ 


| take : 
i! Then we have the printing for the various De- 
H 

i : eee 

i intendent of Public Printing, or of the Depart- 
| ments themselves, amounting, in the aggregate, 
ii to $179,041 40—not much more than one half 
i ae it will cost to illustrate the Japan expedition 

alone. 


4 This, Mr. Chairman, is the total of printing, 


: Congress, so that gentlemen may draw their own | 


to what the increased cost of public printing is to || 


i 

4, Reports on the Amazon River.—In 1854, the House of | 
Representatives ordered the printing of thirty thousand | 
each of the reports of Lieutenants Herndon and |} 


i; In cach ease, in the foregoing estimates, the cost of the i 


octavo printing of Congress, and that which has | 
been adopted since the first session of last Con- |; 
gress, when authority was given to the joint i 


i| of the work from octavo to quarto. This depar- ' 
when the manuseript was not in its possession ? | 


hey are not to be attributed to the printing, but | 


| tleman to say that the liberty has been allowed | 


Mr. NICHOLS. Notthat; but that, at the first |; 


ing, the Departments, and elsewhere—the : 


of the House of Representatives, $74,430 89. | 


T 
partments under the superintendence of the Super- | 


| for the last year. Itincludes the first two volumes 


i| of Gilliss’ report, and the first volume of the Pa- 
| cific railroad surveys. Thus we have, according 
to this report: 
F inting, for the year ending March 5, 1856, for both 
I branches d x Bae ee. ar  $138.437 67 
| . 150,227 90 
i . 167,521 03 
" 127,994 00 


branches of Congress 
For binding...... 
For paper... 
Engraving sssi.. 


vesenee 


Making a total Of........seee ce eee e es e BI74,280 60 


of which only $128,437 67 is chargeable to print- 
ing. The estimates I have furnished show the 
proportion that the printing bears to the entire 
cost of the works therein estimated. 

Lhave only to say, Mr. Chairman, that the ori- 

inal design of the public printing—that of furnish - 
| ing to the people information within the reach of 
the Government in a cheap and useful manner, 
will be perverted by the change to these more 
expensive, and no more important works. ‘The 
printing department is a useful department, but it 
should be made useful and not ornamental: it 
| should be devoted to the benefits of the people, 
and not to the purposes purely of scientific men 
! and the public libraries of the country. 
| Resolutions have been passed calling on the 
i! Committee on Printing to report on these matters. 
i| They are preparing their report, which will be 
soon sent to the House. In the mean time, I will 
refer gentlemen to the report of the Superintendent 
of Public Printing, where they can make the com- 
parison which I have alluded to. 

Mr. CORB, of Georgia. Mr. Chairman, the 
remarks of the gentleman from Ohio, and the facts 
which he has brought to the knowledge of the 
committee, show the correctness of the opinion 
on which I acted in committee, and presented to 
the House, of the impropri¢ty of voting these ap- 
‘| propriations until we have some information upon 
‘| which we can make a proper estimate of the prob- 
tį able expenditure which the Government will have 
to incur. Weare now asked for an appropriation 
of some $50,000 for the purpose of engraving the 
i! maps and drawings connected with the explora- 
|| tions and surveys of the different Pacific railroad 
routes.‘ Until the gentleman from Ohio read the 
‘| letter addressed to him, which has not been in 
the possession of the House up to this time, there 
| was no information whatever of the amount of 


| have appropriated some $200,000. This is for 
‘| $49,000 more. 

‘| say where it will end. 

‘| Mr. COBB. We had no information before. 
i! This is a mere estimate of the Superintendent 
il of Public Printing; and it is proposed to take 
this engraving out of the hands of the superin- 
tendent, and to place it in those of one of the De- 
partments, from which Department no estimate 
has been received. The truth is,if we make this 
‘| appropriation without information, there is no 
| telling where the cost will end. It seems that we 
'| have become involved in this publication, and it 
‘| is seriously proposed to discontinue it. I regretted 
to hear the gentleman from Ohio say, that he is 
i in favor of the continuation of it. 

| Mr. NICHOLS, The gentleman misunder- 
stood me. 

d Mr. COBB. I am happy to know it. The 
| gentleman from Ohio stated that he could not see 
i| how we were to get out of it. A previous Con- 
‘| gress commenced this expenditure. We are 
|| acting in the dark. We are asked for $50,000. 
i| The estimate is that the cost will be ¢200,000 
i more. The probability is that the cost will be 
:| much greater. Whatis to be done? My idea 
|| is, and my vote will be controlled by that con- 
'| sideration, to withhold the supplies. “I will vote 
not a dollar; and, if we intend to curtail the ex- 
penditures of this Government, we must lay down 
| the rule, and act rigidly up to it, that, until the 
‘| proper officers of the Government, and those 
Hinto whose hands moneys for disbursement are 
i| placed, furnish estimates which at least approx- 
i imate to the expenditures which the Government 
i| will ultimately be required to make, we will not 
ii appropriate a dollar. I shall act on that principle 


{ 
{ 
‘| 
i 
it 
if 
| 
| 


J 


MER: ONE “Rote 


$ 


. trust the House will set the example of refusing | 


explorations has been so delayed in the hands of 


‘the date of its delivery by the superintendent, except bills, 
-reports, and joint resolutions, which shall be returned as 


‘require, unless, for good reasons shown, the Superintendent | 
sof public printing shall extend the time; and, should the 


san additional deduction of five per centum for an additional 


‘land could not be more explicit than it is; can we 


"and I want to know what reason has been shown 


1856. 
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in reference to this expenditure, and I trust that 
the House will also so act. 

The facts developed here by the gentleman from 
Ohio is an answer to the inquiry now very com- 
mon throughout the country, and which you will 
hear in this Hall—how is it that your printing 
expenses are running up so largely? It is by the 

ublication of useless books, pictures, and every- 
thing of the kind which you throw off upon the 


country, and with which the country is becoming 
nauseated. Some of my constituents are now | 
writing to me that they desire to be relieved of 


tem of publication, which has been explained by | 
the gentleman from Ohio. F trust we are learning 
some facts and gaining some information which 


will arrest this expenditure of the public money || ody } 
i; umes the publication will comprise, or what will 


in the publication of these books. 
In reference to these Pacific railroad routes I 


do not profess to beinformed; but if the inform- ;į 


ation I have is correct, you are publishing the 
surveys of a variety of routes, and not alone the | 
one which is finally to be chosen, for that has not | 
been determined on. You are publishing the sur- 
veys of all these routes and all these engravings. | 
The question is, whether we are going to incur | 
this expense, and open the door for thousands 
upon thousands of dollars hereafter, with the | 
information now in the possession of this House? |; 
I trust we will refuse this appropriation; and I 


to publish these books, and that Congress will i 
cease to be a book-making machine, especially of į 
such miserable books as we have been in the habit 
of publishing. 

Mr. H. MARSHALL. I have been some- ʻi 
what bothered — yes bothered, is the word — to || 
understand how the publication of this book of | 


the public printer, yet how such ignorance can | 


‘prevail as to the probable cost of it when com- 


pleted. How is it that all the parts of the publi- | 


i 
j 


those books which are circulated under this sys- | 


cation are in progress, yet nobody is able to: 


furnish the House with an approximate estimate || 
of the extent or cost of any one branch of the || 


‘work? The law of 1852 is very explicit relating | 
to the dispatch of public printing. I willread it: ; 

«Sec. 5. The public printer shall be required to execute | 
each job of printingintrusted to him within thirty days from ! 


the Clerk of the Flouse or the Seeretary of the Senate siali | 


printer detain any matter longer than thirty days, a de- 
duction of five per centum shall be made by the Superin- | 
tendent from the account of the printer for such job, and | 


detention of twenty days. If the public printer shali detain + 
auch matter tor sixty days. the superintendent shall withdraw | 
ü entirely, and shall employ another printer to execute the | 
same with promptness upon the terms prescribed by the 
law, and, in such case, the public printer shall not be al- 
towed therefor.” 

_ These commands of the law are absolute on | 
their face; and, as one of the authors of the law, 
I know they were intended to be imperative, and 
not merely directory. What reason is ‘ shown’? 
by the Superintendent of Public Printing for the 
delay in furnishing this work? The law of the 


not enforce obedience to its sanctions ? 

When the public printer cannot, or does not, 
execute satisfactorily what is intrusted to him, 
the Committee on Printing possesses the power, | 
and it is the duty of that body to take the matter 
in hand. This is also regulated by the law of | 
1852: 
_ “Said committee shall have power to adopt such meas- | 
ures as may be deemed necessary to remedy any neglect or 
delay inthe execution of the public printing: Provided, That 
iio contract, agreement, or arrangement entered into by this 
committee, shall take effect until the same shall have been 
approved by that House of Congress to which the printing : 
shall belong; and when the printing delayed belongs to the 


business of both Houses, until both Houses shall have ap- | 
proved of such contract or arrangement.” | 


What are the facts of this case? Last year | 


Congress ordered the publication of this work by || 
the public printer. It has not yet been published jj 


entire. I understand the first volume only has | 
been printed and distributed. I ask the honor- 
able chairman of the Committee on Printing for 
some explanation of the reason for the delay be- | 
yond the time authorized by the law of the land; || 


j 
} 
| 
| 


l 
| 
ij 
i 
i 
I 


by the Superintendent of Public Printing for in- 


dulgence and procrastination in the delivery of i 


! of publishing this book! 
? S 


this work? I want to know whether the Com- 
mittee on Printing have exercised the power and 
erformed the duty imposed on them by thelaw, 
in the sections from the statute which I have just 
read to the House? Has any new contract been 
made? and, if so, at what price for the work? I 
presume nothing of the sort has been done by the 
Committee on Printing, because there has been no 
arrangement submitted to the House for its con- 
currence and consent, 
Mr. Chairman, if I caught the statement of the 
honorable chairman of the Committee on Print- 
ing correctly, we are now informed. that, although 


each branch of this work is in process of pub- | 


lication, no branch of it is as yet entirely written 
from the notes of the exploring engineers; and 
therefore nobody can say yet how many vol- 


be the ultimate cost of the work to Government. 
A rough estimate is made of $550,000as the cost 
But what it is to con- 
tain, what the number or character of the illus- 
trations accompanying the work, what the vol- 
ume of reading matter, or the quality of it exactly, 
no.one can say, for the plain reason that the 
authors have not yet written the work. I submit 
respectfully, sir, that we are marching to an un- 
known point. 
haltin this business. Thesubjectis, confessedly, 
one of great interest to the country, and the work 
which it is intended to facilitate by these prelim- 
inary explorations is of the highest importance to 
this Government and people; but we are not to 
forget that, when this book shall have been pub- 


lished, it will not exhibit the route which engi- | 


neers will, in all probability, finally adopt. in- 
deed, were an engineer required to resurvey for 
the route to be definitely adopted, there is scarcely 
one who would pursue the exact line which this 
work will furnish. ‘lhe Pacific railroad may be 
accomplished, but the book of explorations will 
likely be antediluvian before it comes from the 
publisher’s hands; or at any rate will have little 
or no necessary connection with the route we 
shall actually adopt. 

Explorations are yet being made through the 
country beyond the western settlements, with a 
view to the best routes for a Pacific railway. 
The annual report of the Secretary of War ex- 
hibits some very interesting facts in this connec- 
tion, by his statement of the discoveries of new 
routes, well watered, and running through fertile 
and cultivable regions not known to earlier explor- 
ers. 
proposed publication? Let the work be written, 
sir; let the author complete his book, and then it 


will be time for Government to publish it, if it | 
shall seem to be likely to repay the trouble and | 
I concur, heartily, in the determination | 


expense. 
expressed by the honorable member from Geor- 
gia, [Mr. Cosp,] not to appropriate further at 
present to this publication, because we are acting 
without proper information upon the subject. 


as at present advised, I do not know but that 


the appropriation in continuation of these costly | 


volumes may prove a profligate and unnecessary 
waste of the public money. I shall not vote a 
dollar until I see my way clearly. 


Mr. NICHOLS. "I propose to answer an inter- | 


rogatory or two of the gentleman from Kentucky. 


I will says Mr. Chairman, first and foremost, that ! 
the Committee on Printing of this House have | 


never had anything to do with this work; sec- 
ondly, I will say to him that, under the printing 


‘law, you cannot establish a default on the part of 


the publie printer, for he has executed the work 
as fast as the manuscript was placed in his hands, 
and the contingency of a subsequent contract to 
be submitted to this House for printing, has never 
arisen, and perhaps never will arise, if the work 
should progress to a completion, But the gen- 
tleman from Kentucky rose to inquire as to how 
it is that work is placed in the hands of the 
printer before a full copy is obtained. i 
Now let me state to the gentlcman a case which, 
I am informed, occurred here a day or two ago, 


in relation to the report of a survey by an officer, | 
as to which a resolution to print was adopted in! 


the Senate, and has been referred to the Commit- 


Í| tee on Printing on the part of the House. I was 


informed in the office of the Superintendent of 
Public Printing, that the report was submitted to 


I think itis high time to call a} 


Are these explorations to find a place in the | 


l; 
i hope the committee will adopt the same view. | 
| I think, sir, we had best halt awhile, at any rate; for, 


him for an estimate as to the cost, He took the 
manuscript and made his estimate on it. That 
estimate was returned to the Senate, and an order 
to print was founded on it. The day after the 
order was made, the person having the work in 
charge came to obtain his manuscript, and stated 
that the work that was submitted to him was‘onl 
a portion of it, although the Superintendent. of 
Public Printing believed that it was the whole 
work, and onthe estimate which he made there- 
on the order to print was made in the Senate. 
Now there is the difficulty. These reports ate 
submitied in the first place to the Superintendent 
of Public Printing. They are called for by à` 
resolution. The order to print is founded on the 
simple letter-press matter placed inthe hands of 
the Superintendent of Public Printing; and the 
resolution to print always includes a direction to 
i| carry with it the engravings and illustrations, by 
|| maps and otherwise. And I venture to say here, 
that on any resolution to print the exact charac- 
ter and extent of the work has never been known. 
That it was not known, when the Pacific railroad 
report was ordered to be printed, is apparent from 
the discussion that has been pursued upon it, a 
i report of which I have before me, and also on the 
work of the Japan expedition, , 

As I said before, the gentleman from New York 

then raised the objection that the extent of the 
work was not known; and he was answered by 
the chairman of the Committee on Printing, on 
the part of the House, that it was proposed. that 
the manuscript should be furnished during the 
vacation of Congress. All that has been furnished 
has been furnished during the vacation, and tha 
extent of it is not known yet. Now, if it be the 
sense of the House to stop this Pacific railroad 
report, I have not a word to say—TI care nothing 
about it. But to refuse this appropriation does 
| not reach that object. It does not go to that extent 
at all. All that you refuse to do, is to provide for 
engravings which have been heretofore ordered to 
illustrate the work. That is the extent to which 
it reaches. And perhaps the object would be a 
ey orthy one, and work no harm. But the 
etter-press still goes on. Lhaveshown the Com- 
mittee, by the statements which I have submitted, 
that the engraving of the work, the illustration of 
it, is the most expensive portion of it; and per- 
haps, if the House refuse to allow the appropria- 
tion, and the letter-press printing goes on, we 
have a work which will not cost so enormously 
as we have been Jed to suppose. 

I have alluded to this case, Mr. Chairman, not 
for the purpose of reflecting upon any one, but 
for the purpose of showing how these printing 
orders swell; how the increased expenditure is to 
be accounted for. The gentlemen who compile 
these reports have a just and laudable pride in 
their profession; a natural desire to shine, to excel, 
The House has acted without proper inquiry. 
Your resolutions have passed without question, 
What is everybody’s business is nobody’s busi- 
|i ness, is an old adage; and I have labored to 
i| discover, in allof the orders made by the last 
|| Congress, a single instance where an objection to 


a resolution to print was pressed, or where any 
member or any party called for the yeas and nays 
—spoke against it, or them; or made a distinct 
mark against any proposition to print of any kind 
or character. Poihaps 1 should except the gen- 
‘| tleman from Tennessee, [Mr. Joxes,] who made 
i 

i 


an unsuccessful effortto table the Pacific railroad 
resolution. Gentlemen generalized upon the ques- 
tion of printing, but in specific cases voted for 
almost every recommendation made by the print- 
ing committee. & 

do not quarrel with an officer who desires to 
put his work before the public in a creditable 
shape; but when you propose to give him discre- 
tion to print any and everything, the question 
assumes another shape, and I think the commit- 
ji tee will agree with me, that no order should ever 
be made to print a work, unless the manuscript, 
designs, &c., be properly submitted to the com- 
|| mittee, so that its precise extent can be determined 
‘| in advance of its commencement. $ 

You may take for example the Japan Expe- 

dition and the Pacific railroad report; both orders 
were made on the same day, (see p. 732, vol. 30, 
Congressional Globe.) I append the resolution 
| to print the Japan works: i 


H 
| Resolved, That the Secretary of the Navy be requested 
i! to communicate to this House a copy of the report of Com- 
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Then follows the resolution to print the said | 
report. 

In this case there is a direct vote of the House 
to print a work, admitted by the order to be incom- 
plete, and the extent and character of which was 
not, and could not be known to the House. The 

entleman from New York [Mr. Haven] was at | 

rst disposed to object upon this ground, but 
yielded, perhaps in deference to the unanimous 
sentiment of the House. 

Mr. CAMPBELL, of Ohio. I wish to make 
a remark or two in relation to the observations 
of the gentlemen from Georgia and Kentucky, 

Messrs. Coss and H. Marsuatu.] I will goas | 
ar as any gentleman here for econorny and to 
reduce the public expenditure. And I am willing 
to confess that I think this matter of public print- 
ing has been carried to a very great excess—that | 
a great deal of matter has been printed, at a large | 
expense, and sent abroad through the country, 
which is utterly useless. To illustrate: A very 
large number of copies of the finance report are 
annually printed and sentabroad overthe country, 
and I have no idea that one out of every fifty of : 
them has been read, even by members of Con- ! 
gress themselves; and if gentlemen propose to | 
reduce the number of that document, I shall most | 
unquestionably go with them. But, sir, what is | 
the condition of this matter? Itis to supply a 
deficiency for the publication of a work ordered 
by the last Congress. It is uecessary—at least a | 
portion of it—and the amendment of the Senate | 
provides that only as much as may be found ne- 
cessary for the contract entered into by the order | 
of last Congress shall be used. ; 

Now, sir, the gentleman from Georgia says | 
that this document, when printed and published, ; 
wiil be useless. I hold, sir, to the contrary. Í: 
hold that these explorations furnish information 
of vast consequence to the whole country, be- 
cause they tend to exhibit the topography of the 
country between this and the Pacific coast; and 
we all know that the immigration there is annu- 
ally very largely increasing. If the gentleman | 
will not publish the information which has been | 
acquired by those exploring ie apes through 
their surveys, why not stop the surveys? Do 
gentlemen undertake to tell methat it is economy 
to expend Jarge sums—hundreds of thousands of 
dollars—to survey the different proposed routes 
to the Pacific, with a view to ascertain whether | 
a railroad may be made, and then to file away 
that information in the dusty closets of your De- 
partment? Sir, I bold that it is-a work which 
ought to go abroad among the peoples not merely | 
with a view to illustrate the importance, the ne- | 
cessity, and the advantages which would be | 


derived from this railroad, bat with a view of |! 


extending information as to those routes or ave- | 
nues to the Pacific. Mr. Chairman, I voted in | 
the Committee of Ways and Means that this ap 
propriation should be retained, and I shall vote 
here to retain it, because it is but the initiative 
step of what ï regard as the greatest measure of į 
internal improvement of the age—that of uniting 
the Atlantic with the Pacific coasts, of furnishing 
facilities to the people of the eastern States for 
emigrating to those distant Territorics, of fur- 
nishing to this Government the means of trans- 

orting its troops and munitions of war to the 

acific coast. I look upon it, sir, as the great 
measure of the age; and, viewing it in thatlight, 
Lam ready to vote any reasonable amount of | 
money for carrying on the exploration, and then 
for communicating the result of that exploration 
to the country. 

Why, sir, we shall be called upon, as we were 
called upon at the last Congress, to appropriate 
an immense area of the public domain, with a | 
view to the union of these two coasts by rail. 
And how, Í ask, are gentlemen to make up their 
judgments as to the merits of that great scheme, 
without having before them the information which 
is to be acquired by means of these surveys? 
Why, sir, the Pacific railroad bill came within a 
vote or two, if I mistake not, of becoming a law 
at the last session of Congress; and the very , 
reason why it did not become a law may be found | 
in the fact that some of the members were unable 
to decide as to the merits of the different routes 


| 


j 
j 
q 
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proposed, because this information, which has 
been obtamed at a vast cxpense to the national 
Treasury, had not then been laid upon our desks. 

Now, sir, I am a friend to this great project, 
and I want this information to enable me to vote 


| understandingly. I care not where the route may 


be—north, or south, or the middle line—I! am for 
the route that is found to be the most practicable. 
Whenever the information is laid before me that 
will enable me to judge which is the best route, 
I shall be ready to vote the grant of land, or-the 
amount of money that may be required; for I 
am one of that sort. 

Now, Mr. Chairman, a word as to the insinu- 
ation that has been thrown out that there may 
be a disposition on this side of the House to be 
extravagant. Sir, I have explained the reason 
of my vote, and as to the opinion of gentlemen 
upon the other side of the House, whether thrown 
out in the form of insinuations, or in the form of 
a direct charge, that we are disposed to squander 
the public money, let me say that we are now 


only furnishing the means of paying for work | 


ordered by the last House, when the gentlemen 
on the other side of the House were ina majority 
of two io one. I want that to be understood. 
We have not initiated this system of printing and 
engraving so extensively. 
the Thirty-Third Congress; and the question 
now to be determined is, whether we will repu- 
diate the contracts whieh that Congress made, 
and put an end to the whole system of publishing 
the laformation they have voted the money to 
obtain. If we stop the printing, all the money 
that we have expended thus far will be thrown 
away—utterly useless. 
expended in collecting the information, but there 
is a deficiency in the appropriation for its publi- 
cation. The whole amount is not required at 
this time. This item of appropriation will be 
necessary for the present fiscal year in accom- 


plishing the work ordered by the Thirty-Third | 


Cong Thai is the whoie substance of this 
provision; and althcugh there was a disagree- 
ment in the Committee of Ways and Means upon 


| the subject, in my opinion it ought to be con- 


curred in. 
Mr. PHE 


LPS. Mr. Chairman, we have ap- 


propriated something like $550,020 for the pur- 


pose of exploring the country between the valle 
of the Mississippi and the Pact 
ascertaining the mos 


road between these two points. 


direction of Congress. Additional surveys have 

gr 7 y y 
been made, and, if I mistake not, therc are stili 
parties in the field engaged in the prosecution of 
particular surveys ordered by the last Congress, 
for which there is stilan unexpended portion of 
haart P. } 
the appropriation then made. 


Now, it is proposed that the information thus | 
obtained by the engineers who have been em- | 


ployed, and who are quaiified and competent to 
discharge the duty which has been assigned them, 
shall be published, for the purpose of demenstra- 
ting to the people of the United States the prac- 
ticability of the construction of the road, and 
furthermore, in order that the people of the coun- 
try who are interested in the construction of the 
road, may form some opinion of the cost of that 
magnificent work. 

Now, sir, l am in favor of seeing this road 
constructed, but this is not the propgr time to 
discuss the manner nor the method by which we 
are to consummate this great work. The ques- 
tion now before the committee is, will you direct 
these maps to be engraved? Will you have them 
printed and distributed to the people of the coun- 
try, and convey to them the information which 
you have obtained ? 

But gentlemen seem disposed to complain of 
the vast amount of the public printing, and of the 
expense it involyes. I admit that the cost is 
enormous; but that is no good reason why we 
should not print those works, which convey 
valuable information to us and to the people of 
the country, and which we could acquire in no 
other way. Sir, I am for economy in this matter 
of public printing. I am opposed to printing any 


works except those which are necessary and | 


useful for our information as legislators, or which 
furnish useful information to the people of the 
country in enabling them to judge correctly of the 
merits of the subject under consideration. At the 


{t comes to us from į 


The money has been | 


fic ocean, and of | 
racticable route for a rail- | 
One volume of | 
this report has already been published under the | 
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it to the committee: 


Resolved, That there be printed for the use of the House 
ten thousand copies of the reports of the surveys for a rail- 
road to the Pacific, made under the direction of the Seere- 
tary of War, embracing the report of F. W, Lander. civil 
engineer, of a survey of arailroad route from Puget’s Sound, 
by Fort Hall and the Great Salt Lake, to the Mississippi 
river; and the report of J. C. Frémont, of a railroad from 
the headwaters of the Arkansas river into the State of Cah- 
fornia, together with the maps and plates #ccompanying 
each of said reports necessary to illustrate them. 


In the execution of this resolution you are in- 
formed that the first volume of the report has been 
published. You are informed that there will be 
five additional volumes, embracing maps and 
drawings. Some gentlemen have seen fit to com- 
plain because the work is published in quarto and 
not in octavo form. By our own legislation we 
have vested the power in the Joint Committee on 
Public Printing to decide whether the work shall 
be printed in quarto orinoctavoform. That com- 
mittee of the last Congress, as I am informed, 
directed the work to be printed in quarto form. 
The consequence is, that we have the first volume 
presented to us in the manner in which the com- 
mittee directed its publication—printed and bound 
in quarto form. Asa matter of course, it is con- 
templated that the other volumes shall be pub- 
lished in the same style and manner. Perhaps, 
there may be some diminution of the cost in thie 
case. 

Lam as much opposed as the gentleman from 

Georgia to the piblcusd of picture books for 
: distribution among the people; I am not prepared 
to say what drawings shall accompany these 
explorations and surveys. I do not believe that 
any drawing illustrative of Indian life or habits, 
or any drawing representing that country, is of 
any service to the public. I know the amendment 
of the Senate designs the publication of drawings. 
If the members of the House desire to economize, 
there is a point here at which they can begin. 
They may provide against the publication of 
| drawings, leaving the maps to be published as 
illustrative of the routes. 

Mr. Chairman, I did not expect this amend- 
ment of the Senate to be assailed. I know that 
I happen to differ with some of my colleagues on 
the Committee of Ways and Means on this 
point—perhaps radically differ from them. [am 
m favor of the construction of a railroad to the 
Pacific, not at the expense of the Government, 
but that the Government may do towards it, but 
to a greater extent, what it has done towards the 
construction of various railroads in different States 
; of the Union—by making a grant of land to aid 
in building it. Itis necessary to have the publi- 
cation of these reports and maps, to enable us to 
determine which route is the most practicable, 
and to form some opinion of the probable cost of 
the work. For this reason, as a member of the 
Committee of Ways and Means, I was in favor 
of concurring in the Senate amendment. [ do 
not propose to strike out any part of it. If gen- 
tlemen desire to reduce the expense, they can 
strike out that portion which refers to the en- 
gravings and illustrations other than the maps 
which accompany the reports. 

To not propose to occupy 


Mr. MeMŪLLIN. I 
the time of the committee but for a few moments 
in reference to this important question. It strikes 


| me that the chairman of the Committee on Print- 
i ing correctly presented this question to the com- 
i mittee. J understood him to say that the proba- 
' ble cost of this work would be not less than 
| $300,000. 
| Mr. NICHOLS. Five hundred thousand dol- 
| lars. 
|| Mr. MceMULLIN, If itis the purpose of this 
| Congress to commit itself to the construction of 
j! the contemplated Pacific railroad, then this ex- 
i penditure ought to be made. Iam not prepared 
i to commit myself in favor of the work. The 
: gentleman from Missouri has informed us that he 
: isin favor of the construction of that road, not by 
| the Government, but on the plan heretofore 
| adopted in reference to railroads of the West. 
' This bil, Mr. Chairman, comes to us this 
li morning, with these amendments, for the first 
| time. They have only just been laid upon our 
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desks. It seems to me, therefore, that we ought 
not to be expected to vote on the question now. 
Look at the vacant seats around the Hall. [ did 
not rise for the purpose of debating the question, 
but to propose that this subject shall be made the 
special order for some future day. We ought to 
have time to prepare ourselves with information 
to cast intelligent votes. The question ought 
only to be disposed of with a full committee. 

Mr. CAMPBELL, of Ohio. Why not to-day? 

Mr. MeMULLIN. We have not a quorum 
present. Let the bill be made the special order 
fora certain day, and gentlemen will come pre- 
pared to vote on it. [move that the committee 
do now rise with a view to make the amendments 
the special order for some day of next week. 

Mr. LETCHER. Ihope not. I ask my col- 
league to withdraw his motion for a little while. 

Mr. McMULLIN. I withdraw it. 

Mr. EVANS. I move to strike out the words 
“ to the satisfaction of the Secretary of War,” and 
in lieu thereof, insert “ the maps and drawings 
shall be engraved under the superintendence of 
the Secretary of War.” I hope that the friends 
of the Senate amendment will sustain the amend- 
ment which I submit. It meets with the views 
of the friends of the measure. 

Mr. LETCHER. Iam opposed to the prop- 
osition of the gentleman from Texas, because it 
is in direct conflict with the law. 
lating the public printing and its superintendence, 
is in these words: 

Resolved by the Senate and the House of Representatives, 
&c., That hereafter when any charts, maps, diagrams, 
views, or other engravings, shall be required to illustrate 


any document ordered to be printed by cither House of 
Congress, they shall be contracted for by the Superintendent 


of Public Printing under the supervision and direction of such | 
committee as the House ordering the printing of any such | 


document shall direct.” 


The proposition of the gentleman from Texas 
is to submit this whole matter to the control and 
supervision of the Secretary of War; and it isin 
direct violation of the law which regulates the 
printing and lithographing of maps and other 
things of the same kind. If the House mean to 
change the law, and place the matter under the 
control of the Departments, then I takeitthatthey 
will set the laws aside in the regular and proper 
mode. 
well dismiss the Superintendent of Public Print- 
ing and commit matters of this sort to the various 
Departments of the Government. 

When this office of Superintendent of Public 
Printing was created, the object was to have some 
one officer who was familiar with the business; 


some one responsible for any estimates which | 


might be made, and who possessed the requisite 
knowledge to make an estimate so that some re 
liance could be placed upon it. ‘Here we have 
created a Printing Bureau, appointed a superin- 
tendent, organized his bureau with several clerks 


and other officers; and now it is proposed to dis- | 
regard the law, and to place this matter under the | 


control of the Secretary of War. 


Now, sir, I am opposed to this amendment of | 


the Senate, and I concur entirely with my friend 
from Missouri, in regard to it, that anybody who 


The law regu- | 


If the amendment be adopted, we had as |! 


THE CONGRESSIONAL GLOBE, 


Now, sir, if the Government has a right to 
construct a military road from the western border 
of Arkansas to San Francisco, has not the Gov- | 
ernment a right to construct a military road from | 
the city of Washington to the point in Arkansas, | 
whence these ammunitions and arms take their | 
departure for the Pacific coast? Where is the dif- 
ference, I ask? The Government must have some 
mode of conveyance by which to get to that 
point, in order to start out upon this military road; 
and if it has the power to construct the road from 
that point to the Pacific coast, it has the power to 
make one from the city of Washington to that 
į point. Here is the great center, here is the place 
where the affairs of this great Government are 
managed and carried on, here is where all the | 
plans are arranged, and where the means are set || 
on foot for the military defenses needed in the 
different quarters of the country; and it would be | 
a very remarkable proposition that the Govern- | 
| ment has a power to make a military road from | 

i 


the western border of the States through its ter- | 
ritory to the Pacific; and yet has no power to | 
make a military road from its center to its western ; 
boundary. 
| But again, if this Government has the power to || 
t construct this road under the war power, is there | 
one single road which it cannot construct under | 
i that power? And, reasoning by analogy, if the 
Government is bound to carry the mails, if it can | 
establish post roads, it can also, according to the || 
mode resorted to in this matter, build post roads | 
for the purpose of carrying the mails over them. | 
I say, then, that gentlemen who, like the gen- | 
tleman from Ohio and the gentleman from Mis- 
souri, believe that the Government ought to make {| 
these roads, and have the power to make them, | 
are right in procuring all the information neces- | 
| sary, before the Government undertakes thissmall || 
job of a railroad to the Pacific. 
Mr. CAMPBELL, of Ohio. My friend from 
Virginia taught me a lesson upon the subject in | 
regard to the powers of Congress. 


I recollect +! 
very well that, when the appropriation was being {i 

made to carry on these surveys in the deficiency | 
‘bill of the last Congress, my colleague on the | 
| Committee of Ways and Means now, was on the | 
committee of conference, and if Iam not incor- | 
rect in the matter of history, he agreed to the 
report of the committee of conference, or, if he 
did not agree to the report, he voted for the ap- 
| propriation. Now, the point to which I wish to |} 
direct the gentleman’s attention is this: If under | 
! the Constitution—and I believe the Constitution + 
is the same now that it was then—you have the 


believes that this Government has the constitu- | 


tional power to embark in a system of internal | 
improvements with its monty, or with its lands, i 


which is the representative of its money, should 
vote for this proposition to publish the maps or 
any other engraving which they may regard 
necessary to furnish Congress with reliable in- 
formation upon the subject. But, as I hold to 
the doctrine that the exercise of this power by 
the Fedcral Government is in direct and palpable 


violation of the Federal Constitution; and that it ;: 
has no right to use its money in constructing || 


works of internal improvements, that it has no 
right to use its land, which is the representative 


of its money, so far as this matter is concerned, | 


by an arrangement between the United States | K : y 
|| every member to sign the reports of their action. 


and Mexico, by which these lands were acquired, 


and paid for, I am opposed to this appropriation, į! 
and opposed to the Government having any thing |: 


to do with it. 


But gentlemen tell us that the great object is to | 
provide for the military defenses of the country, | 


that this road is a military road, and that it is in- 
dispensable ta the transportation of munitions 
and arms from this side to the Pacific coast; and 
being indispensable for that purpose, the Govern- 


nicnt has a right to construct it as a military read. ii to oons 


ii the doctrine that the Government has the powe 


| power to pay for driving down the stakes, to pay $ 
a surveyor for running the line with a view to | 
| make a road tothe Pacific, why have not you the |! 
powertoprint the informationand then afterwards |} 
to make the road? i 
Mr. LETCHER. Thisis the second time that |, 
my friend has undertaken to arraign me upon 
that point. ' 
Mr. CAMPBELL. No; I commend the gen- |: 
tleman for that act. H 
Mr. LETCHER. Well, then, the second time | 
he has undertaken to commend me. Now, what li 
are the facts in regard to that matter? When this | 
proposition was made in the House, the gentle- | 
man recollects very well that I voted against it,on 
every occasion. 
Mr. CAMPBELL. He did, but he finally 
! backed out. 
i Mr. LETCHER. I did not back out. I was 
“put upon the committee of conference on that | 
i bill. T opposed the item to which he refers in | 
; the committee of conference, and when the report i 
| was made to this House, L signed the report, not 
| being as wise then as I am now. I signed it for |, 
| the reason thatI believed (never having been upon į 
such a committee before) that when the two com- [i 
| mittees—one of the Senate, and the other of the |f 
House—came to a conclusion, it was the duty of |! 


H 


i 
' 
i 


Now, sir, the Constitution was the same then 
that it is now; and I expressed my opposition to | 
' the construction of that road then, an whenever i 
I had the chance I voted against everything con- | 
nected with the construction of the road, as I now |) 
vote against the printing of the maps. 
-But since my friend from Ohio has undertaken j; 
| to applaud me, I will applaud! He holds to, 


him, 


truct roads inside, and to the limits of its H 


805 


boundaries through the States and through the 
Territories, and that it is not even necessary that 
these roads should be designated as military roads. 
Then I understand that my friend is exactly where 
I supposed he was, in favor of the power to con- 
struct internal improvements by the money and 
means of the Government, od 

Mr. CAMPBELL. I think that if you have 
the power to make one road upon which to trans- 
port munitions of war, you can make an iron 
road; and that, if you have the power to transmit 
the mails upon horseback, you have power to 
carry them with the iron horse, and to pay a loco 
motive. i 

Mr. LETCHER. Then he holds to the propo- 
sition which I laid down before, that, because 
this Government is invested with the power to 
establish a post office, and to declare that certain 
roads shall be post roads, it therefore has the 
right to build those roads; that it has the right to 
go into the States, to lay off those roads, condemn 
the ground necessary for them, and construct 
them with the means and money of the Federal 
Government, without the consent of the States, 
and even in defiance of their wishes. 

Now, sir, if this be his doctrine—and I know 
my friend from Ohio [Mr. CamrBeLL] has al- 
ways entertained that opinion—l think he is per- 
fectly right in going for this appropriation. I 
think he is acting in exact accordance with his 
views. ButI should like to know how it is to 
be with those on this floor who call. themselves 
Democrats; and who made war upon the admin- 


| istration of the younger Adams, on the ground 


of its being a wild and reckless internal-improve- 
ment Administration? He was run downat that 
time, on that ground, by the Democratic party. 
General Jackson came into power as an anti-in- 
ternal-improvement man; and now the Democratic 
party of the country—those who were the Jack- 


son men of that day, are throwing aside their 


creed and proclaiming themselves in favor of the 
construction of a road which, as far as a monop- 
oly is concerned, would be the greatest Monnl 
ever projected anywhere in this country. 

Now F hold that the Federal Government has 
no right to create monopolies, either in the shape 
of roads or in any other kind of improvements. 
And we see that, whenever these railroads are 
created—even those that have been built in part— 
nay, almost altogether—by the means of the F'ed- 
eral Government, in the shape of lands that have 
been donated to them—there is scarcely a solitary 
instance in which they have not, in the spirit of 
grasping avarice, gotten into controversies with 
the Federal Government, even about the transport 
of the mail. We find, now, that they are com- 
bining, everywhere, for the purpose of keeping 
up their rates, and maintaining the highest prices 
for freights and travel. And ata time when this 
spirit of monopoly is abroad, when these com- 
binations are going on everywhere, North and 
South, when the Government is to be made the 
sufferer and the victim, it is proposed here to’ 
establish a monoply which in its power would 
overshadow all other monoplies that we have ever 
heard of or knewn. 

Sir, I am opposed to this appropriation. And 
I desire now to call the attention of the House to 
the purposes for which this $49,200 is to be ap- 
plied: 

For the (3) three maps of the route near the 47th par- 


Allel oeee se ceee Seder eee cena eens enen eee rer 
For the (8) eight maps of the routes near the 41st 


$4,000 


and 38th parallel .. .....ee eee 13,000 
i For the (2) two maps (general) o 
the 35th parallel eere ceeeae eee 5,060 
For the maps of the 32d parallel, Pope 
with additions from expeditions of 1,800 
Parke’s (2) two maps of the reconnais: 
and 1853, one of which is to be sub: 
map of 1854. TTT 5,000 
For the maps th ali the rout 
Lieutenant Williamson's (5) five maps, 185. 6,000 
do ado (2) two do 1835..... 3,000 
Total for maps.....+-. soe eeee sava 990,000 


views of the 4Ist par- 


For the (5) five panoramic 


Tn addition to the above, which unless engraved on Cop- 
per wil] lose much of their value, there are other drawings 
which it is very desirable to have engraved in the sane 
manner. ‘The most important of these are: 
The geological maps and sections Cost... 
Ten of the most important and elaborate 8 J 

selected from those of all the patti£ë...rerseesses 2,000 
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The profiles to accompany the general, map, md those 
to ‘accompany the maps of the routes..sesessseres 
The detail maps of the route of the 35th parallel, 
“with the profiles. ...ccccescecsecerenecccesccesce Ay 


3,500 


Sui E E E E E EEE, l1j000 


The total of the two then becomes. «s ese. +++ $49,200 


- This, Captain A. A. Humphreys, of the Topo- 

raphical Engineers, in a communication to the 
Secretary of. War, Mr. Davis, says, is as near 
an approach as’ he can make to the cost; and the 
committee sees that it is not only for maps, but 
for panoramic views—not only for the maps of 
those who were detailed to make the survey, but 
for the maps of others, I believe, who have made 
surveys on their own account. . 

Now, Mr. Chairman, I have said all that I in- 
tended to say. I merely desired to place. myself 
on the record in regard to this Senate amendment, 
to show that I am opposed to this whole expend- 
iture of money, and to demonstrate, as far as I 
can by my action, that Iam for endeavoring to 
curtail the expenditure of the Government in con- 
nection with its printing and publishing, which 
have run up to an enormous amount. 

But these gentlemen say we must publish those 
things for the purpose of giving information. 
Now, for distribution in my district, of fifteen 
thousand voters, I get forty copies of this book. 
I imagine that with others here there is a larger 
voting ponubo in their districts than there is 
in my district; and yet you get a small number 
to give here and there; and when you distribute 
them you are annoyed with letters from ten or 
twenty times the number of persons who can be 
supplied with copies. If we believe that we ought 
to furnish to the public the information contained 
in this report, why should we not furnish copies 
toall who are interested in contributing the means 
to sustain this Government, so that they may 
have the knowledge which is communicated to 
the more favored? My own notion about it is, 
that we had better curtail the expense, and have 
an end of such expenditures. Let us see whether 
we cannot bring this matter within legitimate 
limits. It has grown up largely ever sinec I have 
been here in Congress; and {I shall not undertake 
to say, as the gentleman from Ohio did, that it 
began here with the majority in the last Congress. 
It began here before that. And let me tell the gen- 
tleman from Ohio that, so far as he is concerned, 
I think he did as much to fasten on the Gov- 
ernment expenditure on this subject as any other 
man in Congress. It was done by neither party 
here, It was done by a combination of both par- 
ties; for there were always some of both who re- 
sisted the expenditure of money. I hope, there- 
fore, that this expenditure will not be approved, 
and that the committee will disagree with the 
Senate in the amendment. 

Mr. EVANS. I trust the gentlemen of the 
Committee of Ways and Means will withdraw 
their opposition to the amendment which I pro- 
posed. Itis necessary to complete the work. I 
am well satisfied that the Superintendent of Pub- 
lic Printing cannot do the engraving. I shall not 
make any proposition to change the general law; 
but it is certainly competent for this House, and 
for Congress, to pass any act appointing any 
person to do this special work. Now,1 should 
think that the high reputation of Mr. Secretary 
Davis is a guarantee to those gentlemen who op- 
pose the amendment, that the work will be done 
well, speedily, and cheaply. This work has been 
carried on under his direction; and the amend- 
ment which I propose is to enable him to com- 
plete it. There can be no clashing between any 
person whom he may employ and the Superin- 
tendentof Public Printing. Tam friendly to the 
amendment of the Senate. I trust thatthe com- 
mittee will adopt it; and to enable us to succeed 
ĮI trust that they will adopt the amendment I 

ropose. 

Mr. DAVIS, of Maryland. This is a tempting 
opportunity, Mr. Chairman, to twit our friends 
upon the other side of the House upon the pre- 
cise item thatis now under discussion. It appears 
that a contract, unknown to legal habitudes, has 
been made by some person unknown, with some 
persons also unknown, to publish a book which 
is notin existence, the extent of which is entirely 
conjectural, the contents of which are unknown, 
perhaps, to the author himself, and certainly 


| honorable friend from Virginia [Mr. Lercuer] 


unknown beyond the limits of his mind, which is | 
only described by reference to certain routes that 
cross the great prairies at three different points 
towards the setting sun, and which, we are in- 
formed by the same authority, will have some | 
relation, more or less remote, to a contemplated 
railroad which, in the course of after ages, may ; 
be made, either by the United States or by some | 
contractors, for the purpose of connecting the | 
eastern and western oceans. 

The contract is as definite as the work, the 
work is as definite as the object; and it is on that | 
work and that appropriation in its present indefi- | 
nite shape that this committee is now called upon | 
to pass. | 

In the course of this discussion some of our 
friends on the other side of the House have taken 
occasion to make innuendoes and allusions as to 
the disposition on this side of the House to make 
appropriations of money for wasteful purposes 
of expenditure. Now, sir, with all possible re- 
, spect for the gentlemen on the other side, I beg | 
leave to say that this contract is theirs and not 
ours. If it be determined to make this appro- | 
priation of three or four hundred thousand dollars į; 
for the purpose of printing and engraving this 
work—if the House shall decide that the contract 
is one which is fit to be carried out—then, al- 
though this Congress may make the appropria- 
tion in this deficiency bill, it should be added to 
the appropriation bills of the last Congress, when- 
ever the account comes to be settled between this 
side of the House and the other. To them belongs 
the whole of the folly—the whole of the wasteful | 
expenditure of that money. 

Now, sir, I am, upon this subject, for being 
moderate; I am for being reasonable; I am for 
doing practical thingsin a practical manner. My 


who took the floora while ago, touched upon a sub- 
ject which is directly connected with that which the 
committee has now under consideration. I differ 
from my honorable friend both as to the powers | 
of this Government and as to what high policy 
requires us todo. I think that the Government | 
of the United States has the right to make aroad 
wherever it has the right to send a soldier, or to | 
send a mail-bag. I think it is folly to make roads | 
| where roads are already made; but I think it is 
wisdom to make them where they are not made, 
and where they are necessary for the purpose of 
either military or postal transit. ® Whether they 
shall be made here or there is not, in my judg- 
ment, a question of constitutional power, but a: 
question of expediency with reference to the par- | 
ticular work and expenditure, and one that is ad- | 
dressed to the discretion of the Government. 
That we should make this work, so as to con- | 
i 
| 
| 


nect the East with the West, in order that we | 
may be able to pour arms, and armed men, and 
munitions of war, into our exposed western 
dependencies, I have not the shadow of a doubt. ; 
In the event of a war with any European country, | 
or with any considerable maritime Power having | 
a powerful fleet, these Territories and these States 
upon our Pacific coast are entirely at their mercy. | 
There are no means by which. this Government | 
can, in less than a year, concentrate there the | 
requisite material and men for warlike purposes. | 
And am I to be told that the United States can | 
send our soldiers straggling over the western | 
| prairies, trampling down people’s corn ficlds, to ! 
get to the field of battle, and cannot make roads i 
along which they can march? I have no such 
unintelligible distinctions as that. Then, sir, if ti 
| we have the right to make a road, we have the i 
right to make the surveys and explorations inci- | 
dental to it, and those surveys and explorations | 
ought to be published; provided, always, that : 
they are scientific explorations, having reference i 
to an object which the Government has a right || 
to accomplish. | 
But in order to determine the question whether | 
this House can stand justified in ordering the | 
publication of this work, it rests with the legis- | 
lative wisdam which now fills that side of the! 
House, and which at the last Congress filled half | 
of this side also, to tell us what are the contents | 
of this report—which has no existence excepting f 
in the mind of the author—in order that we may | 
be able to judge whether it ought or ought not to 
be printed. Ts there any man here so wise as to 
| be able to tell us its contents, so as to enable us | 


‘to pass any judgment on the subject? If this | 


House shall see fit to appropriate any money for 
the indefinite continuance of this indefinite work, 
well and good. My vote shall not be for it. 
Whenever the question comes up directly as to 
whether we shall or shall not publish a report, 
which is in existence—laid upon our tables so that 
the gentlemen of the committee can judge of it— 
of surveys made by competent officers, which the 
Government sees fit to publish, I shall be ready 
to vote for the publication; but when it comes 
in this form of a “good thing’? for somebody, 
garnished with all manner of engravings, I say 
that this Government has no constitutional power 
to publish picture books. In that I entirely con- 
cur with the gentleman from Virginia. I am op- 
posed to the publication of the stories of interest- 
ing travels which have been showered upon us 
by past Congresses. Anything that is scientific, 
such as geographical reconnoissances of the unex- 
plored territory of the Republic, anything that 
relates to the making of a road where the Gov- 
ernment needs one for military or postal transit, 


|| that I am ready to publish. Elegant views of 


scenery, disquisitions and personal incidents, de- 
scriptions of the red men, and of the shooting of 
flying buffaloes, and all the matters of summer 
tours, which crowd the pages of all those recon- 
noissances which have been published during the 
last four or five years, have no business in Gov- 
ernment publications, and ought not to be sanc- 
tioned. What is the remedy for this? It is to 
do as every other Government in the civilized 


| world does—to establish a Government printing- 


office, where there will be no contracts to be let-- 
where the Government will own the types and the 
presses—where the workmen will be paid their 
per diem for their labor—where the officers will be 
paid their salaries—where there will be no outside 
gains, and nothing to tempt any man in this House 
or out of this House to induce the Government 
to incur wasteful and needless expenditures. Sir, 
I trust that a bill to establish such an office will 
be reported before this Congress rises. I am 
earnestly in favor of it. Until then, under the 
present system, I shall vote only for the publica- 
tion of reports already made, and of which the 
committee and this House can judge, rigidly ex- 
cluding everything in the nature of personal nar- 
rative and of luxurious engraving. 

Then, with reference to the form of the work. 
Since the information is all the House has the 
right to communicate, and all the people desire, 
I am against this expensive quarto form, and 
the publication upon elegant paper, and with 
superb typography. We are not here for the 
purpose of giving specimens of elegant typogra- 
phy. Our purpose is to convey useful informa- 
tion in the form of the ordinary documents of the 
Government. ~The form that suits for the Presi- 
dent’s message will suit for the reconnoissances 
of Oregon Territory. Iam ready to vote for the 
explorations made by scientific men published in 
the ordinary form, but beyond that I am not 
willing to go. 

Mr. FLAGLER, I move to strike out the 
words, ‘and the said maps and drawings shall 
be engraved to the satisfaction of the Sccretary 
of War.’’ I wish this matter to remain where 
the law now puts it, under the supervision of the 
Superintendent of Public Printing. The prop- 
osition is like some which have preceded it—it 
implies that the Superintendent is not competent 
to the discharge of his official dutics. The gen- 
tlemen from Texas says that in his opinion the 
Secretary of War is well qualified to have this 
engraving done. I do not doubt it. 

Mr. McMULLIN. Will my friend give way 
for a motion that the committee rise? 

Mr. FLAGLER. I yield for that purpose. 

Mr. McMULLIN. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the chairman reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly the President’s annual 
message, and had come to no resolution thereon; 
also, that the committee had had under consider- 
ation the amendments of the Senate to the defi- 
ciency bill, and had come to no resolution thereon; 
also, that the committee had had under consider- 
ation the amendments of the Senate to the invalid 
pension appropriation bill, and to the Military 


1856. 
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Academy appropriation bill, and had directed him | 
to report back the same with a recommendation 
that said araendments be non-concurred in. 

The SPEAKER pro tempore Mr. Puexps in the 
chair stated the question was first on the amend- | 
ments of the Senate to the invalid pension appro- 
priation bill. 

Mr. CAMPBELL, of Ohio. 
vious question. 

Mr. HAVEN. I wish to say a word or two in 
reference to the amendments, and I hope the gen- 
tleman will withdraw the call for- the previous 
question. I am willing that the call shall be | 
considered as pending. I think that we have done 
unintentional wrong in reference to those inter- | 
ested in one of these amendments of the Senate. : 

Mr. CAMPBELL. I withdraw the call for 
the previous question, and, retaining the floor, 

ield to the gentleman from New York. 

Mr. HAVEN. We have done an unintentional 
wrong to invalids who were wounded on board of 
pee armed vessels during the war with Great 

ritain. The amendment of the Senate making 
appropriation for these old decrepit men has 
been non-concurred in by the Committee of the 
Whole. It ought to be retained in the bill. The 
number of these old men is not more than twenty- 
five or thirty. 

Mr. CAMPBELL. Can the gentleman refer 
to any law which authorizes the appropriation? 

Mr. HAVEN. The appropriation bill of last | 
tae contains alike provision; the appropriation 

ill of the year before contains a like provision. 
The reason why these pensions ought to be paid 
is this: The money making the fund out of which 
these pensions have been paid was made up by 
a percentage on prize-money collected from these | 
men by the Government. ie has been said that 
this fund has been exhausted for years, I under- 
stand, however, that it has not been usedup. If 
it has, we ought to pay these pensions out of the 
Treasury to these poor, old, decrepit men, who | 
did as good service to their country as though 
they had fought under a commission from the 
President of the United States. They ought to | 
have the pensions. They are the remnants of | 
the men who did great good on individual account. | 
I hope the IIouse will vote down the motion to 
non-concur in the amendment. 

Mr. CAMPBELL. I explained the amend- 
ment, as the Committee of Ways and Means 
understood it, when we were in Committee of 
the Whole, and I am surprised that my remarks į 
escaped the attention of the gentleman from New 
York. Thegentlemanis mistaken when he says 
that there is a fund out of which to pay these 
pensions. That fund was exhausted as early as | 
1840; and the law of 1813 expressly provides that 
the pensions shall not be paid out of the Treas- | 
ur It may be a hard case, but the gentleman | 
knows that we cannot appropriate money unless | 
we have authority of law todo so. The gentle- 
man takes the ground that, because appropria- 
tions have been erroneously made three or four 
years, we shall continue to make them. His 


I call for the pre- 


argument is to this effect, if it has any weight | 
atall. I admit that, if an appropriation had been |, 


made, without any statute upon which it could be 
founded, for a long series of years—fifty or sixty 
years—regularly, that might establish a usage of 
the House, and be considered as a law; but these 
appropriations have not been made continuously 
since 1844. Noappropriation was made last year. 

Mr. HAVEN. I didnot intend to enter upon | 
this discussion, because I know that it was bya 
little irregularity I was enabled to make the sug- 
gestion which I have. I stated that I hoped the 
House would not concur in the action of the 


Committee of the Whole on the state of the | 


Union, but that they would adopt the Senate i 
amendment. The gentleman says, that in 1844 | 


some legislation was had which provided that this | 


money should not be paid out of the Treasury. 
Mr. CAMPBELL. By the law of 1813. 


Mr. HAVEN. I want to say that, after a full |! 


investigation of this subject in the early part of | 
the first session of the last Congress, an appro- 
priation was made for this very purpose. I hold 
that law in my hand now. It is this: 

“ For paying pensions of invalids who were wounded on 


‘ 
i 

i 

board of aie armed vessels during the last war with i 
Great Britain, from the IstofJuby, 1851, to the 30th of June, | 
1854, $8,400 ; and the office for paying privateer pensions in | 


Boston is hereby abolished, and the said pensioners shall be 
_ paid as privateer pensioners are paidat cther places.’ 


There was also just such a section in the ap- 
propriation bill of last sesgjon. The matter was 
then discussed fully; and I believe, that, in adebate 
in the Senate, although the Senate did disagree 
with us in one instance, the Senator from Mary- 
land [Mr. Pearce] agreed that, upon a proper 
statement of the accounts of the Treasury, there 
was sufficient money in the privateer pension 
fund to pay up these pensions during the lives 
of these persons. 

But I do not rest the case upon that statement. 
I put it solely and purely upon the ground that 
these people, the remnant of a race which took 
care of the interests of the country at atrying time, 
are entitled to this pension. There are only 
about twenty of them remaining. 

Mr. CAMPBELL. 
character of the services of those men, and I can 
feel just as deeply for them as the gentleman from 
New York; but the gentleman has utterly failed 
to tell me thatéhere is any authority of law for 
: the ap 
States Treasury for the purpose of paying these 
pensions; and Ï do not care how great the ser- 
vices may have been, or how long those persons 
served, or how important their services to the 
country, yet this isno way to recognize the char- 
acter of those services, or to remunerate them. 
If the gentleman from New York will bring in a 
bill providing by law for pensioning that charac- 
ter of public services, I will aid him in procuring 


the Committee of Ways and Means upon which 
to stand, I must respectfully ask how he can 
expect us to recommend it to the House? Itis 
clear that, so far from there being a law authoriz- 
ing the appropriation, the law expressly provides 
that there shall not be. 

I move the previous question. 

Mr. DUNN. I wish to inquire of the gentle- 
man from Ohio if these persons are not now in the 

ossession of pension certificates ? 

Mr. CAMPBELL. Not as pensioners upon 
the public Treasury, but as pensioners upon a 

articular fund—the prize money. 

Mr. DUNN. That affords a much stronger 
reason why they should be paid out of the Treas- 
ury, as that fund is now exhausted. 

Mr. LETCHER. There is a summary of the 
facts connected with this matter, made by Mr. 
Pearce, of Maryland, in the Senate of the United 
States in 1851, which will, I think, satisfy every 
gentleman about it. 

Mr. HAVEN. 


I wish to say to the gentleman 
is this: This appropriation was struck out in the 


this summary was made in the Senate. The mat- 


considered; and that gentleman came to the con- 


way. 


to the facts. Mr. Pearce, in the Senate, among 
other things, said this: 

«J wish to state to the Senate the law upon that subject. 
The privateer pension fund was created in 1812, by the act. 
which directed two per cent. on the sales of p 
tured by private armed vessels to berese red byt } 
ors and appropriated for the payment of privateer pensions 
according to the laws to be pa a by Congress in future 
Congress in 1813 passed an act providing for the payment of 
pensions to persons wounded on board private armed vessels 
out of that pension fund, and out of no other fund whatever, 
thus excluding in express terms the idea that th 
paid out of the Treasury. 
act, granting pensions ou 
and orphans of thosc who were slain on board private armed 
vessels. The pensions granted by all these acts were paid 
out of the private pension fund for several years, unt the 
fund was exhausted, about the year 1940. Fora fow years 


after that, no appropriations were made from the Treasury 
SIONS: 


| of the United States for the payment of privateer pen: 
In 1844, however, without any law upon the subject, ant 
in fact, in express contradiction to the prov ns of the 
acts of 1813-14, which granted privateer pens l 
was induced to insert an item in the general appropria 
bill, by which payment of these pensions, in i r 
was to be made from the Treasury of the United States. 
From that day down to the present, I believe they have 
continued to appropriate sums of money to pay these priva- 
teer pensions, which, by the acts creating them, were tob 
a charge upon the privateer pension fund, and noi a charge 
upon the national Treasury.” 


Mr. CAMPBELL moved the previous question, 


I admit the meritorious | 


propnanon of money out of the United | 


its passage; but until he can bring a bill before || 


that my recollection in reference to that summary |; 
Senate, but was put in again by the House after | 
ter went back to the Senate, and there it was re- | 
clusion finally that the account stood the other | 


Mr. LETCHER. Let me say, in reply to my |, 
friend from New York, that when that matter i 
came back to the House there was not, so far as , 
I have observed, any dispute at the time in regard : 


he coliect- : 


‘should be | 
In 1814 Congress passed another j 
tof the same fund to the widows i 


cluding arrears, | 
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Mr. COBB, of Georgia. I was going to suggest 
to the gentleman from Ohio and to the House, that 
we will not get action on these amendments this 
afternoon; but as it is very important that these 
bills should be passed at an early day, I shall 
move that the consideration of the amendments to 
the two bills reported from the Committee of the 
Whole on the state of the Union be postponed till 
to-morrow, at twelve o’clock—till the meeting of 
the House; my reason for that motion being that 
the House is now thin, and not disposed to act 
upon them. 

Mr. CAMPBELL. I would inquire whether, 
if that motion prevail, the consideration of these 
amendments will be the first business in order in 
i the morning? 

; The SPEAKER pro tempore. If the House 
| postpone them, they will be the first business in 
ii order in the morning. 

|| Mr. COBB, of Georgia. Then I move that the 
il farther consideration of the amendments to bills 


to-morrow. 

Mr. COBR, of Alabama, and others. 
as that. 

Mr. COBB, of Georgia. Well, I will make my 
motion so as to accommodate gentlemen; and I 
will say until one o’clock to-morrow. ` 

The question was taken; and the motion was 
; agreed to. 

INTRODUCTION OF BILLS, RESOLUTIONS, 
ETC. 
Mr. CAMPBELL, of Ohio.. I have some com- 


| 

| 

| munications from the Departments which I wish 
|| to have referred to the Committee on Ways and 
| 
i 


Oh, not 


Means, and printed. 

It was so ordered. 

Mr. LANE, by unanimous consent, presented 
|! a memorial of the Legislative Assembly of Ore- 
1 gon Territory, relative to the expenses of the In- 

! dian war; which was referred to the Committee on 
| Military Affairs, and ordered to be printed. 

Mr. L. also, by unanimous consent, introduced 
a bill, in pursuance of previous notice, relating to 
the payment of volunteers in Oregon Territory; 
which was read a first and re | time, and re- 
ferred to the Committee on Military Affairs. 


Mr. CLAWSON offered the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on Commerce be instructed 
: to inquire into the ne ty of constructing a breakwater 
in the harbor on Crow Shoal, Delaware Bay, at or near 
I! Cape May; and that they report by bill or otherwise. 
1 Mr FLORENCE, by unanimous consent, in 
pursuance of previous notice, introduced a bill 
to protect designs as applied to paper hangings, 
and for other purposes; which was read a first 
and second time, and referred to the Committee 
on Patents and the Patent Office. 

Mr. HARRIS, of Ulinois, by unanimous con- 
| gent, in pursuance of previous notice, introduced 
a bill for the relicf of the Tampico volunteers; 
i! which was read a first and second time, and re- 
ferred to the Commitiec on Military Affairs, 
| Mr. QUITMAN, by unanimous consent, pre- 
i sented a memorial from the Legislature of Mis- 
| gissippi, relating to Pass Manshae; which was 
! referred to the Committee on Commerce, and or- 
dered to be printed. 
| Mr. CARUTHERS, by unanimous consent, in 
| pursuance of previous notice, introduced a bill 
to confirm entriesof fractions, where the cntries 
have been made for $1 25 per acre, when the same 
do not interfere with private rights; which was 
‘yoad a first and second time, and referred to the 


| 
| 
| 


il 


i 
t 
i 
| 
| 
j 
j 
l 


: Committee on Public Lands. 

‘And then, on motion by Mr. LETCHER, (at a 
| quarter before four o’clock, p. m.,) the House ad- 
ij journed till to-morrow, at twelve o’clock, m. 


lj 


IN SENATE. 
Tuurspay, April 3, 1856. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

| Mr. SEWARD presented the petition of Hope 
| S. Newbold, widow of Charles Newbold, de- 
ceased, praying for a grant of land as compensa- 
i tion for the services of her late husband in invent- 
li ing and bringing into use the cast-iron plow; 
‘| which was referred to the Committee on Patents 
i and the Patent Office. 


if 
4 


i 
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THE CONGRESSIONAL GLOBE. 


Mr. REID presented the petition of William 
L. Davidson, praying for compensation for the 
services of his father, General William Davidson, 
in the revolutionary war; which was referred to 
the Committee on Revolutionary Claims. 

Mr. JONES, of Tennessee, presented the pe- 
tition of Caty Vass, widow of Vincent Vass, de- 
ceased, a commissary in the revolutionary army, 
praying for an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. SUMNER presented the petition of Joseph 
L. McDonald, praying for compensation for his 
services as consular agent of the United States at 
the port of Powis; which was referred to the Com- 
mittee on Commerce. a au 

Mr. STUART presented a petition of citizens 
of Michigan, praying for a grantof land toaid in 
the construction of the State road, from the rapids 
of Grand river to Grand Traverse bay; which was 
referred to the Committee on Public Lands. 

Mr. ADAMS presented the memorial of Gabriel 
Bradford, praying to be allowed a pension in con- 
sideration of disease contracted in the discharge 
of his duty as a soldier in the Army of the United 
States; which was referred to the Committee on 
Pensions. 

Mr. PEARCE presented the petition of Tench 
Tilghman, praying for the reimbursement of ex- 
penses incurred by him in his outfit as United 
States Consul to Mayaguez, in the Island of Porto | 
Rico, which consulate was abolished by the Span- 
ish Government while he was on his way to take 
charge of his office; which was referred to the 
Committee on Commerce. 

PAPERS WITHDRAWN. 

On motion by Mr. GEYER, it was | 

Ordered, That ihe petition of James LT. V. Thompson, 
on the files of the Senate, be referred to the Committee on 
Claims. 

On motion by Mr. GEYER, it was 

Ordered, That leave be granted to withdraw the memo- 
rial of the St. Louis fron Mountain Railroad Company. 

BOUNTY LAND BILL. 


Mr. FOOT. Iask the unanimous consent of 
the Senate io call up the House bill (No. 8) to 
amend an act entitled ‘An act in addition to cer- 
tain acts granting bounty land to certain officers 
and soldicrs who have been engaged in the mili- 
tary service of the United States,” which was 
reported some time ago from the Committee on 
Public Lands, not with the view of entering on 
the discussion of it at this time, but to have a 
particular day of next week set apart for its con- 
sideration, and to make it the special order for 
that day. 

There being no objection, the bill was taken 
up. 

Mr. FOOT. I now move to postpone the con- 
sideration of the bill till Monday next, and to 
make it the special order for that day, at one 
o'clock. 

Mr. SEWARD. I hope the honorable Senator | 
will change his motion by substituting some other | 
day. It is known to the Senate that it is the | 
expectation of the honorable Senator from Mis- | 
souri [Mr. Gever] to perform on that day a duty, 
which he has for some time been prevented from 
doing, to the people of his State—to speak on the 


Kansas bill; and I understand itis the expecta- |! 


tion of the chairman of the Committee on Terri- 


tories to require, if he can do so, the attention of 


i 
the Senate to that subject during the next week. |; 
i 


Of course it is the expectation of the honorable 
Senator from Missouri, thal he will have an op- 
portunity to speak on that bili at one o’clock on 
Monday. If the honorable Senator from Ver- 
mont will move to make his bill a special order | 
for Monday at an earlier hour, I should have no | 
objection; butif it is to be considered at any time | 
after one o’clock, I must ask that it be put over 
at that hour, even on next Tuesday, for on that 
day, according te the understanding, E expect to |} 
have the floor myself for the purpose of speaking 
on the Kansas question, j 

Mr. FOOT, Then {wil change my motion so 
as to make the bounty land bill the special order 
ror half past twelve o'clock on Monday. 
The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr, FOSTER, from the Committee on Rev- 
oluticnary Claims, to whom was referred the 
petition of Hannah F. Niles, submitted a report | 


| “ The next 
: rear of the 


| 
j 
| 
| 
i 
i 
j 
i 
| 
j 
j 


accompanied by a bill for her relief; which was 
read a first time and grdered to a second reading. 
The report was erdered to be printed. 

Mr. FITZPATRICK, from the Committce on 
Miltary Affairs, to whom was referred House 
bill making appropriations for restoring and main- 
taining the peaceable disposition of the Indian 
tribes on the Pacific and for other purposes, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Mili- 
tary Affairs; which was agreed to. . 

Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of Samuel V. 
Niles, submitted a report, accompanied by a bill 
for his relief; which was read and passed toa 
second reading. The report was ordered to be 
printed. 

He also, from the same committee, to whom 
| was referred the memorial of Abraham Kintzing, 
submitted a report, accompanied by a bill for his 
relief; which was read and passed to a second 
reading, and the report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
petition of William Marvin, submitted a report, 
‘accompanied by a bill for the relief of William 
Marvin, of Florida; which was read a first time 
and ordered to asecond reading. The report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of the heirs of Samuel 
White, asked to be discharged from its further 
consideration, and that it be refecred to the Com- 
mittee on Public Lands; which was agreed to. 

NOTICES OF BILLS. 


Mr. SUMNER gave notice of his intention to 
ask leave to introduce a bil! to amend ** An act to 
limit the liability of ship-owners, and for other 
purposes,” approved 3d March, 1851. 

Mr. PUGH gave notice of his intention to ask 
leave to introduce a bill for the improvement of 
the navigation of the Falls of the Ohio river. 


WASHINGTON ARMORY. 


Mr. BROWN, from the Committee on the 
District of Columbia, to whom the subject was 
referred, reported a joint resolution changing the 

eye Rae 
location of the District armory from the Mail to 
Judiciary Square, in the city of Washington; 
which was read twice by its title. 

Mr. BROWN. I hope the Senate will give 
me their attention for a few moments while I ex- 
plain this matter. 

At the last session of Congress, as will be seen 
ny reference to page 665 of the Statutes of the 

hirty-Third Congress, an appropriation was 
made of $30,600 to be expended under the di- 
rection of the Secretary of War, for the erection 
of this building. The following is the section: 

* And the Seereiary of War be, and ite hereby is, direeted 
to cause To be constructed on suci site, in a central position 
of the public grounds, in the city of Washington, as may be 
selected by the President of the United States, a suitable 
building for the care and preservation of the orduance, and 
arms and accoutermesits of the United States, required for 
the use of volunteers and militia of the District of Columbia, 
and for the care and preservation of the military trophies 
| of the revolutionary and other wars, and for the deposit of 
nvented and model arms for the military 
aid ordnance and arr 
he vohimteers and militia 
i such regulations as may be pres 


ribed by the President; 
act into effect, the sum 
ne hereby is, appropriated out of 
y not otherwise appropriated.” 

In pursuance of that law the site was selected 
on the public reservation known as the Mall. 
, The President of the United States was intrusted 
with the selection of the site. He, it seems, 
referred the subject to the Secretary of War, who 
placed it under the charge of Colonel Craig, of 
į the Ordnance Bureau. Colonel Craig says, in 
; reference to the sites which he viewed: 
es examined were on reservation No. 9, in 
Hall. Fbis locality is more central than 
the others; it is dry, and portions of it level, and in condi- 
tion for building upon. Other portions will require exten- 
sive embankments to prepare it for building upon, at a cost 
that will reduce very considerably the amount appropriated 
for the erection of the armory.” 

The site named in this resolution is the one thus 
spoken ofin Colonel Craig’s report. I need not 
go on to state the reasons why the site on the 
Mall ought not to be selected. The Committee on 
the District of Columbia are unanimously of 
the opinion, that itwas improper; and [think it 
will strike the whole Senate as having been an 
: Improper selection for this building. 


and for the purpose of carrying this 
an 


i 

i 

| of $39,000 be, and the 

| any money in the Treasu 
| 


wa 
rA 
© 
p 
as 
® 
a 
o 
x. 
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plan by which, I think, the building has already 
grown to one hundred and four by fifty-five feet, 
and three stories high. The building, if con- 
structed aceording to the plans which I have seen, 
will, in my opinion, though I do not know much 
about such matters, cost largely over $100,000. 
This will be the result, if the officers shall be 
allowed to go on as they have commenced. 

I desire to call the attention of the Senate for 
moment to what Colonel Craig said in his report 
to the Secretary of War at the commencement 
of the present session, to show how this abuse is 
growing upon us: 

“This Department was required to furnish an estimate 
of the cost of erecting an armory for the reception and pres- 
ervation of the arms of the volunteers of the District of 
Columbia; and on the 29th of June, 1854, such an estimate, 
amounting to the sum of $30,000, was furnished, accom- 
panied by a plan of such a building as was deemed suitable 
for that purpose ; but before final action was taken in Con- 
gress on the measure, two other purposes were connected 
with the plan—one for a depository for models, and the 
other a depository for national tropnies—cither of which 
wonid increase the estimated cost as proposed in this office 
for the erection of the armory. Plans combining the three 
purposes have been prepared, and proposals have been in- 
vited for the erection of the building ; but as the expenditure 
is limited to the appropriation, it is not expected that any 
offers of a satisfactory kind will be made.” 

Here we find that without consulting Congress, 
proposals were issued for increasing this building, 
which are confessedly above the amount of the 
sum which Congress appropriated, and expected 
to expend in the construction of the buiding. 
He added this note: 

«“ Note.—Since this was written, a bid has been accepted 
and 2 contract made for building the armory on the plan 
combining the three purposes; but in order to bring the 
bid within the available means, it was necessary to omit 
trom the specifications of the work required by the plan, 
the furniture of the building, such as gun racks and accou- 
terment presses, and the painting of these and the outside 
walls, Should it be deemed advisable to provide for the 
omitted work, and to carry out the proposition immediately 
following, in relation to the reception und arrangement of 
models of small-arms, under the direction of the inspector 
of that branch, an additional appropriation will be required.” 

A bid has been accepted on the plan which it 
is admitted will cost much more than the amount 
of the appropriation; but, he continues: 

“ A favorable opportunity is presented of submitting a 
proposition, which I accordingly do, of enlarging the first 
plan and estimate submitted by this office, so as to give ac- 
commodation for the reception and arrangement of models 
of small-arms, under the direction of the Inspecting officer 
of that important branch of the service.” 

Now, I desire to arrest this growing evil in the 
beginning. Congress commenced by making an 
appropriation of $30,000 for the storing away of 
arms belonging to the volunteers of the District 
of Columbia. Executive officers of the Govern- 
ment, occupying subordinate positions, lay out 
plans and enter into arrangements which are far 
to exceed anything which Congress had ever cal- 
‘culated upon. This aen 1s growing into a 

monstrous abuse, and I know no better place to 
arrest it than here. This resolution limits the 
entire cost of the building to the $30,000 already 
appropriated. It isenough; and 1 think the sum 
is abundant. I am not sure that it was not an 
extravagant and wild appropriation when it was 
| made. But this building ought certainly not to 
be allowed to reach a cost of $150,000 or $200,000, 
as it will do if not arrested instantly. 

Yesterday morning, when the committee had 
the subject under consideration, Major Bell, of 
the Army, came into the committee room, as I 
| have stated. He knew what we were doing; and 
| yet he went out this very morning and issued 
what is equivalent to an order to the Commis- 
sioner of Public Buildings to commence the erec- 
tion of the work on the plan to which I have 
alluded. He knew that the Committee on the 
District of Columbia were unanimously of the 
opinion that the site was a bad one, and that the 
proposed plan was on a scale of magnificence 
entirely exceeding the expectations of Congress. 
i Yet, he wrote the letter which I send to the Sec- 
| vetary’s desk, and ask to have read. 
| The Secretary read it, as follows: 

WASHINGTON ARSENAL, April 3, 1856. 

Dear Sir: Mr. Isaac S. Miller, the bearer of this, is su 

perintendent of the building of the District armory, located 
; by the President on the public square lying between seventh 
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and sixth streets, on west and east.and north of B street, | 
Island ; and as the time, by the contract for this building, || 
for opening the foundations has arrived, I would request 
a would be so good as to furnish Mr. Miller with the | 

'hority for entering upon the said lot for the į 


above purpose; for I seppose you, as Commissionér, are | 
the prop: yuthority to apply to. i 
Should any evidence of the selection of the above ground | 


by the President be needed, you will please acquaint Mr. | 
Miller, and we will endeavor to furnish it. 
I am, sir, very respectfully, your obedient servant, 


{ 
WILLIAM H. BELL, 
| 
| 


2 Major Commanding Arsenal. 
To Dr. Brake, Commissioner of Public Buildings. n 


Mr. BROWN. Ido not propose to debate the | 
question further. ‘The Senate will see the obvi- 
ous propricty of moving in this matter, and doing | 
it promptly. I ask, in obedience to the wishes | 
of the Committee on the District of Columbia, | 
that the resolution may be at once put on its pas- 
sage, 

By unanimous consent the Senate proceeded, | 


| 
| 

i 

| 

| 

| 

Í 

iT 

| 

as in Committee of the Whole, to consider the 
i 

| 

1 

i 

| 


joint resolution, 

Mr. ADAMS. I do not know that I can pro- | 
pose any amendment to this resolution, to effect | 
an object which I desire to attain; but I think | 
we should so legislate as to have it distinctly un- | 
derstood that wherever officers are authorized to 
expend the public money, under a law of Con- i 
gress, and they make contracts, either directly 
or indirectly, exceeding the appropriation, they 
should be personally responsible for any excess |i 
of expenditure over and above what they are 
tuthorized to spend, The Government should || 
not be held liable for such acts. Ido not know || 
that I can- reach that object by an amendment to i! 
this resolution; but I trust Congress will in futur 
adopt the rule that if persons make a contract 
with an agent of the Government, they must look | 
to the authority of the agent; and if the agent 
transcends his authority, they must hold the 
agent accountable for any excess over and above || 
the amountallowed by Congress in the appropria- 
tion, whether the work be completed or not. 


| 
Mr. PRATT. I should rather imagine, Mr. ! 


i 
| 


President, that the remedy for the evil suggested | 
by the Senator from Mississippi [Mr. Apams] 
would be to make the public officer responsible to | 
the American Government for his misconduct in 
office. I do not think we should make the inno- 
cent contractor responsible, but should make the 
agent amenable to the laws for his dereliction of 
duty. The remedy, I think, isa plain and evi- 
dent one. If a public officer has violated his 
duty, let him be held responsible for it—let him 
bear the consequences; but do not make innocent 
contractors suffer. 

But, sir, that question is apart from the subject | 
beforeus. Every one, I suppose, who has looked j 
at the great public mall of the city of Washington, 
designed in future, when the population of the 
city shall be greatly extended, to be planted with | 
trees, and decorated with public walks, for the ! 
amusement and the benefit of the health of the 
people, will see that it should not be converted | 
into a military parade ground. Surely, it was | 
never designed by any one on earth for that pur- | 
pose, at the time when the appropriation was 
made for the erection of this armory. Its erec- 
tion at the point designated by the resolution of 
the committee would be equally beneficial to the 
public, and productive of no wrong. I hope, 
therefore, that the resolution will be passed. 

The joint resolution was reported to the Senate 
without amendment, and ordered to be engrossed | 
for a third reading. It was read the third time | 
and passed. i 

SLOOPS OF WAR ALBANY AND PORPOISE. fi 


Mr. FISH. I wishtoask the consent of the | 
Senate to take up, at the present time, Senate bill | 
(No. 76) for the relief of the widows and orphans 
of the officers, seamen, and marines of the United 
States sloop of war Albany, and for other pur- 
poses. Itis a bill reported from the Committee | 
on Naval Affairs, and it will probably come up 
to-morrow, in due order, as a private bill; but as 
I shall be under the necessity of being absent 
then, I suppose there will be no objection to its | 
consideration now. Ido not think it will take | 
more than five minutes to pass it. 

The motion was agreed to; and the Senate pro- | 
ceeded to consider the bill as in Committee of the | 
Whole. 

The bill, as originally introduced by 


li 
il 


i 


| 
i 


Mr. Fisa, © 


widows were living. 
! settlement of theaccounts of Purser Nixon White, 


It further provided for the 


who was lost in the Albany. 

The Committee on Naval Affairs reported the 
bill, with an amendment in the nature of a substi- 
tute, to strike out all of the original bill after the 
enacting clause, and insert the following: 


That for the purpose of fixing the time at which shall 
commence the pensions, under the existing laws, of the 
widows of the officers, seamen, and marines who were lost 
in the United States sloop of war Albany, as well as the 
time to which the pay of said officers, seamen, and marines 
shal! be allowed, the 18th day of April, 1855, shali be deemed 
and taken to be the day on which the sloop of war Albany 
foundered at sca; and that, for the like purposes, the 29th 
day of June, 1855, shall be deemed and taken to be the day 
on which the United States brig Porpoise was lost in like 
manner. 

Src. 2. And be it further enacted, That if any of the 
said officers, seamen, or marines, shall have left no widow, 
or having left a widow she shall have died before the pass- 
age of this act, and there shall be living, at the date of the 
passage of this act, a child or children of the said officers, 
seamen, or marines, under sixteen years of age, such child 
or children shall be entitled to the same pension to which 
the widow, had there been one as aforesaid, would have 
been entitled, for the like period of five years; but in case 
of the death or intermarriage of the widow before the ex- 
piration of the said term of five years, the said pension, for 
the remainder of the said term, shall go to the child or chil- 
dren of the said deceased officer, seaman, or marine: Pro- 
vided, That such pension shall cease upon the death of such 
child or children, 

Sec. 3. dind be it further enacted, That in case there be 


' no widow, or child, or children, as aforesaid, then the 
| parent or parents, and if there are no parents, 
"and sisters, of the officers, scamen, and marines who were 


the brothers 


lost in said sloop of war Albany and brig Porpoise, shall be 
entitled to, and receive, out of any money in the Treasury 
not otherwise appropriated, a sum equal to twelve months? 
pay of their respective deceased relations aforesaid, in addi- 
tion to the pay duc to the said deceased at the date of the 
loss of said vessels respectively. 

Sec. 4. And be it further enacted, That the proper ac- 
counting officers of the Treasury Department be, and hereby 
are, authorized and directed to settle the accounts of Nixon 
White, late purser in the Navy, who was lost in the sloop 
of war Albany, with all his accounts and vouchers for ex- 
penditures and payments made by him, and with all the 
money, stol 
vessel, and to allow bim a credit for whatever sum appears 
to be due from him on the books of the Department. 

Sec. 5. And be it further enacted, That the pensions and 


payments made to the proper representatives, as provided || 


for in this act,of Passed Midshipman William K. Bridge, 


who was in command as acting licutenant of the brig į 
Porpoise when she was lost, shall be at the full rate of the || 


pay of a lieutenant in the United States Navy. 


Mr. FISH. 
offer by direction of the committee. 
insert in section third, after the words, “ officers 
seamen, and marines who were lost in said sloop 
of war Albany and Porpoise,” ‘‘ including cap 
tain’s clerk and assistant draughtsman.” 

The amendment was agreed to. 

Mr. FISH. I have another amendment to 


offer: To include within the provisions of the fifth | 
section, besides the representatives of Passed | 
Midshipman William K. Bridge, “and of the | 


other passed midshipmen who were on board the 


Porpoise when she was lost, under orders from | 


the Navy Department, as acting lieutenants.” 
The amendment was agreed to. 


The substitute of the committee, as amended, || 


was agreed to. 
Senate as amen 


as in Committee of the Whole were concurred in, | 
The bill as amended was ordered to be engrossed | 


for a third reading, was read a third time, and 
passed, 
CHEROKEE INDIAN PENSIONS. 


Mr. CLAY. The Committee on Pensions, to 
whom was referred a joint resolution (S. R. No. 
6) declaring in what manner the pension laws 
for the benefit of 
executed, have instructed 
without amendment, and 
sage. As itis a matter ofa 


me to report it back 


great deal of import- 


ance to the widows and orphan children of the | 
Cherokees, but of no consequence whatever to: 


the Government, I hope the resolution will be 

assed now. It simply directs that payments 
shall be madeto the widow of an Indian pensioner, 
if there be any, or if there be no widow, to the 


s, and supplies procured for the use of said | 


I have a further amendment to | 
It is to | 


The bill was reported to the |i 
ded, and the amendments made | 


i 

i 

| 

and is no doubt familiar with the business before 
| 

l 

| 

| 


| obtain this information. 
} 


the Cherokee Indians shall be |! b 
'\ to the action of the board have toldme this morn- 


to recommend its pas- , 


resolution now. f 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which declares that the provis- 
ions of the 14th article of the treaty with the 
| Cherokees, concluded at New Echota on the 29th 
of December, 1835, and the pension law of the 
14th of April, 1842, which provides for pension- 
ing Cherokee warriors who were wounded while 
serving on the side of the United States, during 
the last war with Great Britain, shall be so con- 
strued that those warriors or their legal represent- 
atives shall receive the same semi-annual allow- 
ance, according to the degree of their disability, 
i as is now allowed by law to other invalid pension- 
ers of the United States, to be computed from 
‘ the day of receiving the wound until the decéase 
| of the warrior. If the payment is made to a legal 
|| representative, the pension is to be for the bene- 
l fit of the widow, or, if there be no widow, for the 
‘benefit of the minor children; and the pension is 
not to be subject to any debt or contract of the 
pensioner. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed fora 
third reading, was read the third time, and passed. 


COURT-MARTIAL OF CAPTAIN RITCHIE. 


Mr. HOUSTON. I move to take up the res- 
olution which I submitted on the Ist of April, 
calling for information in relation to the court- 
‘martial of Captain Ritchie. 

The resolution was read, as follows: 


| Resolved, That the Secretary of the Navy be directed 

to furnish the Senate with copies of the proceedings of a 
| naval court-martial recently held in the city of Philadelphia 
for the trial of Captain Ritchie, and all the correspondence 
| relating thereto in the Department. 


The PRESIDENT. The question is on taking 
up the resolution for consideration. 

Mr. FISH. Canthe Senator from Texas give 
us any idea of the size of the book which this cor- 
| respondence willmake? I should alsolike to know 
what the object of this inquiry is? As I under- 
stand the subject, the court-martial alluded to in 
the resolution grew out of quarrels consequent 
on the action of the late naval board. My im- 
pression is, that we have had enough of that in 
|! the Senate. We have had the record of one court- 
martial brought here, which made an immense 
| volume, in which there was no information of any 
interest whatever given to the Senate, or to the 
|; public. I should like to know, then, whether we 
| are to get anything better on this occasion, or 


| whether any smaller book is to be printed? 

Mr. HOUSTON. Iam very sorry to differ in 
| opinion with the honorable Senator from New 
York. It is always exceedingly mortifying to 
me to disagree with any gentleman here in opin- 
‘ion; but on this occasion I hope the honorable 
| Senator will excuse me for thinking that it is 
necessary and proper that this resolution should 
| be passed. I can inform him that the answer 
which will be made to it will not be voluminous; 
perhaps there will not be more than three or four 
|; pages of the entire correspondence, as I under- 
|! stand. From the knowledge which I have of it 
| I wish it to be brought before the Senate for the 
tt 


| sake of the information which it will afford us. 
| We are acting on the subject to which it relates, 
| and we cannot be too well informed in regard to 
hit. T deem it a subject of much importance, and 
I wish to obtain all the information possible in 
reference to it. The gentleman from New York 
is a member of the Committee on Naval Affairs, 


that committee; but on this point he will permit 

me to differ from him in opinion, with due defer- 
| ence to the committee and to himseif. I wish to 
J know that other Sen- 
ators wish to have it. Some who are favorable 
ing that they have thought of calling for the same 
information which the answer to this resolution 
will give to us. For that reason I hope it will be 
adopted. 

Mr. PRATT. I deeply regret that I feel 
obliged to oppose the resolution of my honorable 
friend from Texas. I think that the indications, 
of the last few days manifest to us the impropriety” 
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of engaging in a discussion of the personal char- 
acter, either of members of the naval board or of 
officers who have been acted on by that board. 
It can be productive of no possible good to the 
country or to the Senate, while it is distressing 
to those whose characters are brought before this 
body altogether without’ their desire or agency. | 
I hope, therefore, that in the future debate on this 
subject, my friend from Texas, and every other 
Senator, will consent to abstain froma comment- 
ary on the character either of the members of 
the board or of the officers who have been acted 
on by the board. ‘ 

The communication which it is now desired to 
bring before the Senate, for the purpose, I pre- 
sume, of publication, if I recollect aright, are | 
merely letters—correspondence growing out of a | 
private difiiculty between a member of the board 
and a very accomplished officer, in whose behalf 
this application is made. We all know thata | 
court-martial was consequent on that correspond- 
ence. Now, sir, why do we want these papers ? 
Of what possible benefit can they be? Can they 
illustrate the propriety of the action of the board 
in reference to this officer? Can it be interesting 
to the community or to us to have spread before 
us the details of a quarrel between two distin- 
guished gentlemen? [think, with due submission 
to my honorable friend from Texas, that it is in 
bad taste to have these matters brought before 


us, and I hope we shall show our opimion on the | 


subject by refusing to pass this resolution. 


Mr. HOUSTON. 


make no difference to me whether the Senate 
passed or rejected the resolution; but I have no | 
such design. The gentleman from Maryland, | 
[Mr. aaa according to my understanding, 
misapprehends the subject. If, as he supposes, 
there is a correspondence between Captain Ritchie 
and any officer of the board which led to the 
court-martial, it is information which I do not 

ossess. I never heard of such a thing, and I 

elieve it does not exist. J want information in 
relation to the charges and the trial as it took 
place. If the Senate, having a subject before it 
with which this is directly connected, can dis- 
pense with information which will cast light on 
that subject, 1 can dispense with it as well as any 
other member. Doubtless, if I had applied at the 
Department, I could have obtained the informa- 
tion; for I must say that the Secretary of the: 


a has been exccedingly kind and obliging; | 
but L have considered it more respectful to him | 


and to the Senate to bring forward, in open day, 
this resolution calling for the information, so that 
it may not be said that I surreptitiously intro- 
duced it for any sinister purpose. I express no 
opinion in relation to the merits of this case; and 
I have introduced this resolution so that I may be 
able to inform myself of all the facts and circum- £ 
stances before venturing an opinion on the merits | 
of the case, or making any allusion to*it. It has | 
been alluded to in the Senate, but not by me. 
I wish to know if the gentleman from Mary- | 
land intended to give me premonitory advice, ; 
when he expressed the hope that we should ab- 
stain from personalities? Sir, have I introduced 
or dragged before the Senate the private character | 
of any individual? If I have done so, and if I 
have been the first to do it, I shall stand con- 
victed of an impropriety; but I have not done so. 
Tam here to vindicate the propriety of my course, 
and to defy and challenge the refutation of every 
word which I have uttered. I will prove the 
correctness of my course on a fitting occasion. 1 
do not intend that either of the Senators from 
Delaware shall asperse me in the manner in which | 
they have done—perhaps, instead of “‘ asperse,’”’ 
I should say ‘‘assail;” that may be a more 
decorous expression, and I never intend to depart į 
from the decorum of this body in anything that’ 
passcs my lips. I will, on a proper occasion, 
respond to those gentlemen; ma if I do not vin- | 
dicate myself, and confute every charge, direct 
or implied, which they have made against me, I 
shall plead guilty to their accusations; but before 
that ume comes I wish to be informed in relation 
to the whole subject, I shall 
“ Nothing extenuate, 
Nor set down augut in malice.” ' 
T intend to treat the subject with fairness and | 
frankness. For that reason I desire that the res- | 


Mr. President, if I had a | 
design to avail myself of any advantage growing | 
out of the presentation of this subject, it would | 


olution may be adopted, and that the information 
for which it calls shall be laid before us. 

Mr. BAYARD. I did not intend to make a 
single remark in reference to this resolution; I 
did not intend to oppose it, norshall I do so now. 
If the honorable Senator from Texas sees fit to 
call for this information, he must do it on his 
own responsibility to the Senate and the country, 


and I shall not say anything as to his object in | 


doing it. The honorable Senator from New York 
(Mr. Fisu] inquired his motive in asking for this 
information—the reason and general ground of 
it; but, as faras I can perceive in his remarks, no 
reason has yet been given to the Senate. 


he chooses todo so. I have no objection to the 
resolution; but I beg leave to say to the honor- 


able Senator that I think he is under a misappre- į 
hension when he supposes that I aspersed him | 
All that I did was | 
to reply to the charges which he made the other | 
day, in the course of a long and elaborate speech, | 
against one of my own constituents, whose char- | 


in any remarks which I made. 


acter previous to that time stood unstained before 
the country. I did comment on the mode of 


attack used by the honorable Senator. I did not | 


go beyond his conduct in this Chamber; I con- 
fined myself to speaking of his course of remark 
here. I endeavored to show, that in his speech 
he was doing gross injustice to an individual. 
He differed in opinion from an individual, but he 
could not permit that difference of opinion to 
exist without assailing his personal character, 
and going over the whole course of his life, and 
attempting to crush him in the estimation of the 
American people. 

I felt it to be my duty to repel an attack of that 
kind. I did not see that it had any connection 
whatever with the proper action of Congress in 
reference to the naval bill of the last session, or 
the action of the board and of the President under 
it. It seemed to me to be, what I designated 
it to be, an unnecessary and a wanton attack on 
an individual. I used no language, of which I 
am aware, beyond the bounds of parliamentary 
debate. I bold, in reference to questions of that 
kind, that if [go not beyond what occurred in 
the Senate, I have the undoubted right to repel 
charges which are made here affecting the char- 
acter of an individual who stands to me in the 
relation of a constituent. Ihave a right to show 
that they are perversions, if they be so; and the 


Senate and the country must judge between us, ! 
In the whole | 
course of my remarks I traveled not out of the | 
I endeavored | 
to repel them, whether successfully or not I leave | 


as to whether they are so or not. 
charges of the honorable Senator. 


it to others to judge. If, asl suppose—though 
of course I can but conjecture, as the honorable 
Senator has not disclosed his reasons—this is but 
another act in the drama, and if the intention is 
to give to this court-martial, and the action under 
it, a construction derogating from the character 
of Captain Du Pont, I shall, when the subject 


comes before the Senate, take the liberty of reply- | 
ing to any remarks of that kind in which the | 


honorable Senator may see fit to indulge, which 

I may conceive do injustice to my constituent. 
Mr. HOUSTON. Mr. President, I can de- 

clare to the Senator from Delaware, without any 


unkindness of fecling, that this resolution is not | 


offered for the purpose of heaping up material 


against the individual to whom he alludes, and | 


whose name I did not bring here. I have more 
material now than I require. 1 said that the reso- 
lution was to obtain this correspondence for 


my own information; and lest this should not be | 


sufficient, I referred to the fact that it was desired 
by gentlemen who were favorable to the action 
of the board, and who I know are its warm sup- 
porters. One gentleman who has made a speech 
supporting the board, told me this morning, that 
he had intended to call for the information him- 
self, and was glad that I had done so. 

Mr. BAYARD. Iam not objecting to the in- 
formation. 

Mr. HOUSTON. If the gentleman says that, 


in his former remarks, he has not gone beyond | 
the range of the proprietics of the Senate, | am | 
glad of it; but I am sorry that the range is so | 


large. If epithets of “untruth,” ‘ unfounded 
assertions,” “perversion,’? and things of that 
kind, are decorous expressions in the Senate, I 
never so understood; this is the first time that I 


Un- || 
doubtedly he is not bound to disclose it, unless | 


| have become aware of the fact. They are such 
‘| expressions as I will not use in relation to any 
| gentleman, trusting to my imperfect knowledge 
ij of the proprieties of the Senate, though others 
| may claim such a latitude. I shall take the 
|| liberty of animadverting upon it when I come to 
‘| my general reply. 

i| Mr. BAYARD. The honorable Senator may 
‘| make whatever comments he may see fit. As 
regards myself, I never looked at the report of 
| that debate until after it was published. I spoke 
on the impulse of the moment. I used such lan- 
i| guage as I believed the character of the attack 
justified. I certainly never assailed, nor would 
4 assail, the truthfulness of any member of this 
|| body, nor did I use the word “ untruth” as ap- 
i| plied to the Senator’s intentions; but I certainly 
did mcan to use the word as a contradiction of 
what was stated to be a factand which I believed 
not to be a fact. I think the expression perfectly 
appropriate for that purpose; and it in no man- 
ner impugns the character of the individual utter- 
ing it, to say that a statement is untrue; it is no 
more than to say, ‘it is not so.” 

I allude to this only because I wish to stand 
right before the Senate and the country in this 
matter. The Senator can take his own view of 
what I said in regard to ‘ perversion.” Ifa gen- 
tleman makes a perverted statement as to the ef- 
fect of evidence and testimony before the Senate, 
I can give it no other name. I may not call it 
« willful perversion,” but I have a right to call it 
‘perversion’? if it distorts the meaning and effect 
of testimony to the prejudice of the individual 
character of a constituent of mine. 

Mr. HOUSTON. Ihave not, on any occasion, 
used any perversion. The gentleman employed 
the expression ‘‘untrue.’’ At the time I passed 
it by unnoticed; it was not the proper occasion to 
noticeit. Idid notintroduce the name of any in- 
dividual in debate; I confined myself within the 
! range that was taken by others. I did not bring 
before the Senate the name of Mr. Du Pont, or 
Mr. Maury, or Mr. Barilett, or Captain Ritchie. 
The transactions between Captain Ritchie and 
Captain Du Pont, were alluded to by the honor- 
able and distinguished Senator from Delaware, 
[Mr. Cuayton,] and I desire to know the facts 
of the case. As he alluded to it in his speech, 
and introduced the name of Captain Ritchie, I 
want to know what the fact is. lam uninformed 
in regard to the subject. Iam told thatthe in- 
formation will not be voluminous, and I wish to 
obtain it. The Senate, however, can use their 
own pleasure in regard to it. 

Mr. PEARCE. Mr. President, I regret that 
I cannot vote for the resolution of the Senator 
from Texas. I perceive no public consideration 
which requires the sending of this record to the 
Senate. [I recollect to have seen all the charges, 
and I think all the testimony produced before the 
court-martial, printedin the newspapers. here 
is, therefore, no information to be communicated 
to the Senate which is not accessible to every- 
body already, through the columns of the news- 
papers. 

But I think there is reason why we should not 
call for this information. The matters which 
| gave rise to this court-martial were matters purely 
personal, controversies between the two officers 
ja question, It is true they took such a form that 

the Secretary of the Navy deemed it proper to 
have a court-martial; but still the matters were 
i purely personal, and we shall be lending ourselves 
H somewhat, I think, to personal controversies, if 
‘| we call for this information officially and make it 
the subject of comment here. Really, [think that 
the unfortunate circumstances into which the pro- 
cecdings of the naval board have brought us have 
led already to difficulties enough of that sort. 
Surely it is not the desire of the Senate of the 
United States to encourage crimination and re- 
crimination; and I ¢an conceive no possible result 
from the introduction of this record, except some- 
thing of that sort. At all events, the danger of it 
is so great, and the lack of any public considera- 
tion for it so obvious, that I shall not be able to 
give my vote for it, though ordinarily, out of 
courtesy, I should be inclined to vote for any 
resolution of inquiry. i 

Mr. CASS. I shall vote against the resolution. 
| I have on other occasions expressed an indispo- 
|i sition to the exercise by this body of the power of 
|] revising and supervising courts-martial, whether 


i 
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| 
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| 
| 
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| 
| 
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military ornaval. That cases may arise in which 
some supervision may be necessary, E do not | 
doubt, especially with a view to correct legislation | 
to remove existing evils; but] have my doubtsas |! 
to the constitutional power of the Senate to look | 
into the proceedings of every court-martial, un- | 
less with such a view. I believe that the Consti- || 
tution gives power to the President alone, as | 
Commander-in-Chief, to revise the proceedings |; 
of ordinary courts-martial. I do not think it/! 
does avy good to constitute this body into a court | 
of appeal, for if the practice be onee commenced, | 
every man who gets broken by a court-martial i 
will come to this body, or to the House of Rep- | 
resentatives, to have his case inquired into by | 
way of appeal. I do not speak in reference to |! 
the naval board, or of the disputes which have 
arisen in regard to it; I speak of the general prin- 
ciple. Iam opposed tointerference by this body 
with the proceedings of courts-martial, without 
some particular reason for ìt. I think it is a bad 
practice, and therefore I shall vote against this | 
resolution. | 

Mr. DOUGLAS. The time has arrived for i 
the consideration of the special order upon which : 
the Senator from Vermont [Mr. Corramer] has | 
the floor—the Kansas reports and bill. I trust; 
that the Senate will now permit that question to |: 
be taken up. | 

Mr. HOUSTON. 


| 
H 
l 
I should like to havea vote :| 
on this resolution. i 

Mr. DOUGLAS. Inorder to accommodate the || 
Senator,and for the purpose of obtaining a test |! 
vote, I will move to lay this resolution on the il 
table. I put it in that form in order to cut off 
debate. j! 

The PRESIDENT. The question is on taking |! 
up the resolution—-not on its adoption. f 

Mr. DOUGLAS. Very well; let there bea vote | 
on taking it up. 

The question was taken, and there were on a | 
division—ayes 11, noes 23. So the Senate re- 
fused to take up the resolution for consideration. 


KANSAS AFFAIRS. 1 é 


On motion by Mr. DOUGLAS, the Senate, as | 
in Committee of the Whole, resumed the con- || 
sideration of the bill (S. No. 172) to authorize 
the people of the Territory of Kansas to form a 
constitution and State government, preparatory | 
to their admission into the Unien,when they have | 
the requisite population. | 

Mr. COLLAMER proceeded to address the | 
Senate, and he spoke until three o’clock; when | 

Mr. FOOT said, I understand that my col- | 
league is somewhat indisposed. He has now | 
been addressing the Senate for two hours, and he | 
does not feel that he has sufficient strength to pro- |: 
ceed. I move, therefore, that the further consider- | 
ation of this bill be postponed until to-morrow. | 

Mr. DOUGLAS. lt would be more agreeable | 
to have an understanding as to the hour when . 
the discussion is to commence to-morrow. f 

The PRESIDING OFFICER, (Mr. SruaRrrT | 
in the chair.) If no hour be fixed, this subject, 
being a special order, will come up at one o’clock 
to-morrow. i 

Mr. DOUGLAS. Very well. f 

The motion to postpone was agreed to. | 

MESSAGE FROM THE HOUSE. | 

A message from the House of Representatives, | 
by Mr. BarcLay, one of their clerks, announced | 
that they had agreed to the amendments of the | 
Senate to the bill of the House (No. 70) making | 
appropriations for the payment of invalid and | 
other pensions of the United States, for the year 
ending June 30, 1857; also, that they had con- ; 
curred in two, and non-concurred in two, of the 
Senate’s amcndments to House bill (No. 69) 
making appropriations for the support of the | 
Military Academy for the year ending June 30, | 
1857. 

On motion, the Senate adjourned. 


{ 
| 

HOUSE OF REPRESENTATIVES. | 
! 
$ 


Tuurspay, April 3, 1856. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dant Waxpo. í 
TheJournalof yesterday was read and approved. || 
ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled | 
Bills, reported as correctly enrolled, ** An act to 


Prayer | 


| a resolution of the House of Representatives, rel- | 


À | 
i on the 3d of March, 1855; which was referred to || 
| the Committee of Ways and Means, and ordered || 


i which was referred to the Committee of Ways : 
| communication from the Secretary of War, in | 
| answer to a resolution of the House of Represent- | 


| retary of War to report what fortifications are 


| thereof, transmitting a communication from the | 


‘to the Committee on Military Affairs, and or- || 


| relief of Christian Hax, of the State of Mary- į 


‘name as Hengs, instead of Hax; and such a 
| length of time has since elapsed, that the clerk 


| This bill is merely to enable the clerk to amend | 


| the terms of the circuit and district courts of the j 
| United States for the southern district of Ilinois, 
| they shall he held at Springfield on the first Mon-} 


continue temporarily the land offices at Kalama- | 
200, in the State of Michigan,and at Palmyra, in |; 
the State of Missouri;’’ when the Speaker signed |! 
the same. 

EXECUTIVE COMMUNICATIONS. 


| 
| 
| 
The SPEAKER laid before the House a letter 
from the Secretary of the Treasury in answer to ! 
f 
| 
| 
| 
i 
| 


ative to the Louisville and Portland canal; which | 
was referred to the Committee on Commerce, and 
ordered to be printed. i 
The SPEAKER also laid before the House a | 
communication from the Treasury Department |; 
asking that a deficiency of $600 be appropriated || 
for the increased compensation of the assistant | 
clerk and weigh clerk of the branch mint at New | 
Orleans, for the year ending on the 30th of June, : 


section of the civil and diplomatic bill, appoved | 


to be printed. | 

The SPEAKER also laid before the House a || 
letter from the Secretary of the Treasury asking | 
for the appointment of seven additional clerks; | 


and Means, and ordered to be printed. | 
The SPEAKER also laid before the House a i| 


| 
atives of 28ih of February, calling on the Sec- | 
| 
| 


necessary toguard the coast between Mobile and || 
New Orleans, and to furnish estimates of the cost i 


chief engineer on the subject; which was referred | 


dered to be printed. | 
ALDEN’S INDEX. | 

Mr. Ii. MARSHALL. Are reports in order || 
from the Committee on the Judiciary? i! 
The SPEAKER. Reports are in order from | 
the Committee on the Judiciary. | 
Mr. MARSHALL. I would call the attention | 


when reports were last called from the Committee | 


authorizing the purchase of Alden’s Index of the ij 
decisions of the Supreme Court of the United | 


Does not that |} 


come up now? 
The SPEAKER. Not unless by the general; 
consent of the House. It goes to the Speaker’s |! 
table—there being no motion to recomunit. l 
CHRISTIAN HAX. i 

Mr. H. MARSHALL. I am instructed by; 
the Judiciary Committee to report a bill for the 


land. Iwould state to the House that this person | 
is a foreigner, who was naturalized in the district | 
court of the United States, at Baltimore, in 1838; || 
but the clerk, in entering the record, wrote his 


does not think it right to interfere with the record, 


his record; and I hope it will be passed at once. 
The bill was read a first and second time, and 
was then ordered to be engrossed and read a third 
time; and, being engrossed, it was read the third 
time and passed. 
ILLINOIS DISTRICT COURTS. 


Mr. LAKE. Iam instructed by the Commit- 
tee on the Judiciary to report in favor of a bill 
changing the time for holding the courts of the 
southern district of Illinois. The same bill pro- 
vides for transcribing certain records in Chicago 


the courts in the southern district of that State. | 
There are only two provisions in the bill; and I | 


i 
| 
7 
| 
for the use of persons engaged in litigation before | 


am advised that it is important that it should be | 
passed immediately. . . | 

The bill was read. It provides that instead of | 
the times heretofore prescribed by law for holding |; 


l 
: 4 j i 
days of January, and on the first Mondays of i 
June. It also provides, by its second section, for |} 


i transcribing the records of the northern district į, 


of the same State, relating to such cases as should: 
originate in the said southern district. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed it was accord- 
ingly read the third time and passed. 


SALARIES OF JUDGES IN OREGON. 


Mr. LAKE. The Committec on the Judiciary 
have also had under consideration the memorial 
and bill referred to them relative to increasing the 
salaries of the judges in the Territory of Oregon. 
They see no necessity for increasing the salaries 
of the judges in that Territory, and have instructed 
me to report the bill back with the recommenda~ 


| tion that it do not pass. 


The bill was read by its title, as follows: 
“ A bill to extend certain provisions of the cost 


| 1850. rendered necessary under the twentythird || and fee bill to certain other officers therein named.’? 
: 2 - | 


Mr. HAVEN. 
upon the table. 

The motion was agreed to. 

Mr. LAKE. I now ask the consent of the 
House to offer a resolution merely for the pur- 
pose of having it referred to the Committee on- 
the Post Office and Post Roads. 

Mr. HARLAN. I object. ; 


ILLINOIS CONTESTED ELECTION. 


Mr. ALLEN. I ask the consent of the House, 
this morning, to allow me to make a personal ex- 
planation. It will be brief; and I hope the House 
will grant me that privilege. 

Mr. QUITMAN. I beg to ask the gentleman 
from Hlinois whether he cannot defer his explan- 
ation until the committees have been called for 
reports? Iam very anxious to make some re- 
ports, which I have in my possession, from the. 
Committee on Military Affairs. 

Mr. ALLEN. I should have no objection to 
deferring it until that time, if I could have any 
assurance that I could get the floor again. I feel 
it to be of some importance that { should make 
it at the earliest practicable moment. I dislike 
to yield the floor, therefore, unless I can be cer- 
tain of obtaining it again. 

The SPEAKER. The gentleman from Mi- 
nois is not entitled to the floor for the purpose he 
has stated, if objection be made. 

Mr. QUITMAN. I will not object. 

Mr. ALLEN. It will be recollected that the 
Committee of Elections, a few days ago, made a 
report in obedience to a resolution offered by my 
colleague, (Mr. Ricuarpson,] in relation to their 
action in the case between myself and Mr. Archer, 
who is contesting my right to a seat upon this 
floor. Although Iwas in the Hall when the re- 
port was made, I was unable fully to understand 
its import. On yesterday, however, a copy of 
that report was put into my hands; and J am 
somewhat surprised to find certain statements 
contained in it, which statements seem to de- 
mand from me some explanation. Iam sorry to 
be compelled to trespass upon the time of the 
House, but I deem it due both to myself and to 
the House, which will subsequently be called 
upon to act in the ‘case, that some explanation 
should be made. The committee, in their report, 
say: 

“That the contestant, William B. Archer, on the lth 
day of February, 1856, presented his memorial to the House 
of Representatives, accompanied with depositions and other 
papers, which, on the same day, were reterred to your com- 
mittee : that afterwards, on the 5th day of March instant, 
Mr. Archer appeared betore the committee, and presented 
a brief of the points upon which he relies, or some of them, 
in this contest. This paper, by direction of the committee, 
was placed in the hands of the sitting member, Mr. Allen, 
aud he was informed that the conunitiee would receive and 
cousider any statement or argument he might be pleased to 
submit. On the 6th day of March, Mr. Alien presented and 
read an answer to the foregoing paper of the contestant, 


I move that the bill be laid 


! which was filed with the committee. 


« From the evidence, papers, and statements in the case, 
it appeared that a material, if not the turning, point in the 
ease, had retereuce to the votes given in the Livingston 
precinct, in the county of Clark.” 


The report then goes on to state that—- 


« According to the count of the official canvassers, it ap- 
peared that the whole number of votes for Representative 
io Congress, in the seventh districtin Ulinois, at the election 
held on the 7th of November, 1854, was 16,903, of which 
number James C. Allen had 8,452, and William B. Archer 
had 8,451. The depositions and certificates produced by 
Mr. Archer prove, or teud to prove, that there was a mistake 
in the count and returns of the votes from the Livingston 
precinet—ihat there were counted and returned for Mr. 
Allen, in this precinct, one vote more than he actually re- 
ceived, and for Mr. Archer two votes. less than he actnally: 
received. , : 

“If the statements contained in said depositions and cer~ 
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tificates be correct and true, the result would be that the | 
whole number of votes given for Representative to Con- | 
gress at said election was 16,964, of which the sitting mem- 
þer received 8,451. and the contestant 8,453; and the latter 
would be elected by a majority of two votes.” 

The first point to which I desire to call the 
attention of the House, is the following: The 
committee say, that ‘the sitting member ob- 
jected to the depositions of the contestant bear- 
ing on this point, on the ground that the notice 
prescribed by the act of Congress of 1851 had 
not been given tohim.’”? 1 beg leave to state that, | 
while that was one of the objections I urged to 
the consideration of the testimony taken on that 
occasion, it was not the most important of the 
objections | made before the committee. The 
truth is that two other vital objections were urged ` 
by me; and the report of the committee would | 
make the impression that the objection stated was | 
the only one I made to the depositions in refer- 
ence tothe miscount of votes at the Livingston 
precinct, ne 

My first ground of objection was thatthe original 
notice, required by law to be given to me within 
thirty days after the proclamation of the account- 
ing officers, laid no foundation for any proof of 
a miscount of the vote of any precinct of that 
district. The other one was that the evidence 
taken by the contestant was entirely insufficient 
to overthrow the action of the judges and clerks, 
who were sworn to faithfully discharge their 
duties in making a count of the votes cast at that | 
precinct. Both of these objections were left al- : 
together out of view; and the impression would 
be made by the report of the committee, that the | 


only objection I had to the evidence taken on that || 
occasion was, that the notice of time and place to j 
take depositions was not given within the period ; 
required by law. | 

But, Mr. Speaker, there is a more important | 
oint to which I desire to call the attention of the ! 
‘Louse. ‘The report goes on to say: 


“ The sitting member objected to the depozitions of the 
contestant bearing upon this point, upon the ground that 
the notice prescribed by the act of Congress of 1851 had not || 
been given to him. This act requires ten days’ notice to || 
the adverse party, and in this case the notice was served 
but nine days before the time appointed for taking the depo- 
sitions, although dated seventeen days beiore the time of 
caption, and seasonably forwarded to a colicague in Uon- |} 
gress of Mr. AHen for service. Regarding the law of 1851 | 
as directory merely, and not as absolutely controlling the | 
action of the House or of the committee, (ior they coutd not 
believe that it was the intention of Congress, if it had the 
power, which is not conceded, to disfranchise, by operation 
of this law, the people of a congressional district, because 
of the inadvertence, ignorance, negligence, or collusion of |! 
the candidates, or either of them,) the committee did not |! 
feel at liberty in this case, and particularly as it was sug- '| 
gested by the contestant that the omission to give the notice || 
specified in the act of 1851 was purely accidental on the |! 

t 
i 
i 


partof the gentleman to whom its service was intrusted, ; 
to exclude this testimony absolutely, or to make a final ; 
report, without enabling the parties to present, in the most i| 
fall aud ample mauner, the facts as they actually existed. || 
Upon this point the sitting member, in his paper filed with {| 
the committee, says : | 
“é Itis no answer to these objections to say that these :] 

1 


judges and clerks, in their depositions taken on the 9th of + 
March, testify that the examination which took place on 
the 2d was in all things properly conducted, and that the ; 
ballots had been carefully preserved, &c.; for those depo- | 
sitions were taken without that notice to me which is: 
required by the ninth section of the act. Itis true that the | 
contestant attempted to give me notice, but it reached me į 
within the ten days required by law, and too late for me to | 
attendin person or by agent. And while I do not conceive i 
that the depositions contain in themseives anything that | 
could warrant the committee in setting aside the official | 
returns and annulling my commission under the great seal i 
ofthe State, I respectfully but earnestly urge the committee, | | 
if they should regard it differently, not to do so upon 
testimony takeu without such notice as would be required 
in a matter where a few dollars, or even cents, was in con- 
troversy.? 

“Under the circumstances, the committee did not deem | 
the request of Mr, Allen, as they understood it, as unreason- 
able; and therefore, on the [4th of March, adopted the | 
following resolution : : 

“< Resolved, That the chairman be directed to inform į 
the parties in the case of the seat from Illinois, contested ; 
between Mr. Allen and Mr. Archer, that they will be per- | 
mitted to take further depositions, to be returned within `| 
forty days, notice of the time and place of taking depos 
tions to be given by each party to the other, of not less than 
ten days, except where it may be otherwise agreed between 
the parties.’ 7? l i 


Mr. KELSEY. Is it in order, under color of ; 
a personal explanation, for the gentleman to go | 
into an argument of the whole case at this stage ‘| 
of the proceedings? ‘| 

The SPEAKER. The House has unanimously | 
consented to the gentleman’s statement of matters | 
personal to himself. : 

Mr. KELSEY. Fora personal explanation. 
Is this a personal explanation? 


l 


i} 


The SPEAKER. The Chair cannot say 
whether or not what the gentleman is proceeding 
with is a personal explanation under the consent 
of the House. 

Mr. ALLEN. The gentleman will see the 
pertinency of my remarks in a few moments. It 
was necessary that I should read a portion of the 
committee’s report, in order that the House might 
understand the point to which I wished to draw 
its attention. desire to state that, when this 
committee reported that the resolution extending 
the time for taking depositions was offered at my 
instance, they stated what is not warranted by 
what appears on the face of the papers, nor from 


anything which has fallen either from my lips or | 


my pen. Ihave not, in anything which I have 
written or spoken to that committee, warranted 
the report, “that, under the circumstances, the 
committee did not conceive my request to be un- 
reasonable.” I do not desire to be placed by that 
side in a false light before this House. , 

based my defense on the ground that the testi- 
mony taken by this contestant was utterly in- 


| sufficient to warrant this House in excluding me 


from my seat, that it might be occupied by the 
contestant. J again repeat, that in no act, In no 
sentence or word I have written or spoken before 


| that committee, or anywhere else, from the com- 


mencement of the present Congress to the present 
time, have I intimated a desire to take further 
testimony. 


testant had present before them. 

Not content with this first allegation in their 
report, they allude to the matter again in sucha 
way as to endeavor to fasten the impression upon 
the House that I sought this delay; that I was 
anxious for this very investigation. In the con- 


clusion of the report, after copying the resolution | 
which passed the House, they go on to say, as |! 


follows: 


| “In adopting this resolution, the committee followed jį 
many precedenis of previous committees, and they believed 


that it was duc to the partics and to the House that an 


opportunity shouid be given to take testimony, to be used | 
j in the ease, when both parties may be present, and the į 


whole truth elicited and disclosed; and they came the more 


readily to this decision, because they understood it to be in i 


accordance with le wishes of the sitting member, as the case 
appeared before the committee, and assented to by the con- 
testant.” 

On what that understanding is based I am at 
a total loss to imagine. Certainly not on that 


part of my reply to the statement of Colonel | 
Archer which the committee have copied, because į 
Ifthe committee, in | 


it bears no such inference. 
making this extract from my statement, had gone 
a little further back, and published to the House 


| what preceded it, there would have been no neces- | 
‘| sity for this personal explanation, for then it | 


would have been shown what was the point to 
which I desired attention to be called. In that 
reply I say: 

& ft is no answer to these objections to say, that these 


judges and cierks,in the depositions taken on the 9th of | 


March, were, in ail things, properly conducted,” &e. 


I had been urging upon the committee the in- | 
; r f I had į 
been urging upon the committee the insufficiency | 


sufficiency of the original notice to me. 


of the testimony upon which the contestant was 
relying, in saying that a mistake had been made 


| in the count. I was not speaking and basing my 


objection to their action solely upon the want of 
notice; and I alluded to it only as another reason 
why the committee could not dispossess me from 
my seat upon the evidence before them, and that 
it had been taken ex parte, and without the notice 
served upon me which is required by the act of 
Congress. Upon an examination of the extracts 


| upon which they base my consent, it will be seen į 
that I was directing their attention to that point, | 
and that I was not urging a want of notice as the | 
! sole ground upon which f relied in this contest, 
or urging itas a reason for taking further testi- | 
The only inference which can be drawn | 
from those extracts is, that I was urging it as an i 
objection to the sufficiency of the testimony, but |) 


mony. 


notasa consideration to the committee for further 
time to take depositions. 


I was unwilling that this report should go to :: 
the House and to the country without this ex- | 


planation. I was unwilling that my competitor 
should be permitted to cover up his retreat from 


I cannot conceive, then, why this: 
committee should have thought proper to place i 
the case in the light it has, and bring me before | 
this body to sanction their action in giving further | 
| time to take testimony to rebut what the con- 


his case, as it now stands upon his evidence, by 
attempting to throw the responsibility of the 
committec’s resolution for further depositions 
upon me. : 

Mr. WASHBURN, of Maine. I desire the 
| indulgence of the House for a moment to make 
a few remarks in reply to the gentleman from 
Hlinois. 

The SPEAKER. If there be no objection the 
gentleman will proceed. 

No objection was made. 

Mr. WASHBURN. I shall, in what I have 
to say upon the unusual and very extraordinary 
course and line of remark which the honorable 
gentleman has seen proper to pursue, be very 
brief. I do not imagine that a single member of 
this House believed that, when the gentleman 
rose and asked leave to make a personal expla- 
nation, he was, under the guise of a personal 
explanation, going to make a reply to the report 
of the Committee of Elections. 

Now, what is the state of the case? Some 
days ago a colleague gf the gentleman introduced 
| the following resolution: 

“ Resolved, That the Committee of Elections report to this 

House what action has been had by said committee on the 
contested-election case of Archer vs. Allen, from the seventh 
f congressional district in the State of Illinois.” 
‘| Now, under that resolution the Committee of 
ji Elections had this to do, and this only: to report 
i| what action they had taken in this election.case, 
and nothing more. They confined themselves 
strictly to the requirements of the resolution of the 
| gentleman’s colleague. They have undertaken to 
ii detail just what they have done, and nothing more. 
| The memorial and papers of the contestant were 
presented and referred. He appeared before the 
committee and made his argument in writing; and 
i| the gentleman from Illinois was informed that he 
i! might come before the committee and present his 
i side of the case. Hedid so, and made an argument 
in writing. It appeared, from the arguments and 
the testimony which had been taken, that the case 
|; must turn upon the election in the Livingston 
precinct, and that, if the retums from that pre- 
‘| cinet were correct, then the gentleman from IH- 
i| linois would be entitled to his seat; but that, if 
incorrect, and the subsequent count of the votes 
was correct, then that the contestant would be 
entitled to the seat. 

The Committee of Elections looked at the case, 
‘and seeing that it would turn upon the election 
| ivn the Livingston precinct, and upon that alone, 
i and perceiving also, that the gentleman from IHi- 
| nois had not had the notice required by the act 
of 1851, they did not believe that it was right 
for them, or that they would be dealing fairly by 
the gentleman, to decide the question upon the 
testimony as it appeared, inasmuch as he had 
i stated that he did not actually have time to employ 
an attorney to attend at the taking of the testi- 
mony, saying, at the same time, that if he could 
have appeared by person or attorney he would 
not have taken this objection. 

The committee did not believe that if the con- 
testant should make out a clear case to the House 
in point of fact, he had a majority of the legal 
votes; butin consequence of a delay of a colleague 
of the gentleman from Illinois, in the last Con- 
gress, he failed to give notice to the gentleman 
until one day after the expiration of the time speci- 
fied in the statute, he ought to be deprived of the 
rights of a seat here, or that the people of Illinois 
should be deprived of the services of a gentleman 
whoma majority hadchosen. They did notbelieve 
it was their duty to go to the extent to allow the 
gentleman from Illinois to hold his seat, whether 
he was entitled to it upon the merits or not. They 
believed that it was a case where ail the facts as 
they actuaily existed, and upon which this case, 
as allelection cases, should be decided, should be 
made known to the committee and to the House, 
and they quoted just so much of the statement 
of the gentleman from Illinois as bore upon this 
case, and I ask leave of the House to read it: 

“It isno answer to these objections to say that these 
judges and clerks, in their dcpositious taken on the 9th of 
March, testify that the examination which took place on 
the 2d was in all things properly conducted, aud that the 
ballots had been carefully preserved.” 

Admitting by implication, that from the testi- 
mony which had appeared before the committee, 
| that the ballots had been carefully preserved, and 
ii that the second count had taken place properly 
‘and regularly, and upon that count it appeared 


- they are reserving their decision. They desire 
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sitting member. 


“ Por those depositions were taken without that notice 
to me which is required by the ninth section of the act. It} 
is true that the contestant attempted to give me notice 
but it reached me within the ten days required by law, and 


He goes on to say— 


too late for ine to attend in person or by agent. And while 
I do not conceive that the depositions contain in themselves 
anything that could warrant the committee in setting aside 
the official returns and annulling my commission under the 
great seal of the State, I respéctfully but earnestly urge the 
committee, if they should regard it differently, not to do so 
upon testimony taken without such notice as would be required 
in a matter where a few dollars, or even cents, was in con- 
troversy.”? 

Now, the committee understand that if the tes- 
timony already taken in the case be true, and 
presents the facts, and all the facts, the result is 
reached, and cannot be avoided, that the contest- | 
ant had more votes than the sitting member had. 
But as the gentleman from Illinois had not had 
the opportunity to be present, and inasmuch as 
he might have succeeded in showing a different 
state of things if he had been present, the com- 
mittee thoughtit nothing more than justand right 
to give him an opportunity to cross-examine the 
witnesses, to enable him to show to the House 
whether it was true or not, as stated, whether in 
point of fact there was a miscount, and whether 
the gentleman actually had one vote more than 
he is credited with, and whether the contestant 
had two more. 

The committee understood that the gentleman 
objected to the testimony for the want of sufficient 
notice; and also to the sufficiency of the evidence, 
even if true, to disturb him. hey further un- 
derstood, that if the committee should differ from 
him in the latter particular, then he desired them 
not to report against him on testimony taken 
without sufficient notice to enable him, in fact, to 
be present, but to permit the taking of testimony 
when he could be present. And I submit to you, 
sir, and I submit to every gentleman here, whether 
that deduction was not the only deduction which 
could possibly have been made from the language 
of the gentleman himself? This report was made 
in the House eight days ago. The gentleman 
heard it read: and now, after the lapse of eight 
days, he wakes up, comes forward, and de- 
nounces in unmeasured terms the committee, for 
drawing the only inference which could possibly 
be drawn from the very language which the gen- 
tleman used, and from the lights before them. | 
The committee has made no decision on this case; 


that the testimony, and all the testimony, which 
the gentleman from Illinois, or his competitor, | 
shall produce, shall be before the committee; that 
it may be produced before the House, and that | 
the rights of the parties may be preserved here. I 
have nothing more to say. 

Mr. ALLEN. Idesiretomake a word of reply. 

Mr. MORGAN. [ object. 


REPORTS FROM COMMITTEES. 


Mr. SANDIDGE. Task leave of the House | 
—as I shall necessarily be absent from the House 
for some days—to introduce a few bills, of which 
previous notice has been given, that they may be 
yeferred to the appropriate committees. 

There being no objection, the following bills 
were severally read a first and second time by | 
their respective titles, referred as indicated below, 
and ordered to be printed: 

A bill providing for the gradual transfer to the 
States, within which they are situated, of the un- 
sold public lands, Referred to the Committee 
on Public Lands. 

A bill to prohibit the entry of public lands by 
the officers of the United States having charge of 
the sales and surveys thereof. Referred to the 
Committee on Public Lands. i 

A bill for the relief of William Hilton, an in- | 
valid pensioner, under the act of 24th April, 1816. 
Referred to the Committee on Invalid Pensions. | 

Mr. TAPPAN, I ask the unanimous consent | 

of the House to introduce a bill for reference 
only. 
Mr. QUITMAN. Iobject to the introduction 
of any business except by the regular order. Let | 
the committees be called regularly. I am anxious 
to have a report presented. 7 

The SPEAKER proceeded to call committees 
for reports. . 

Mr. CLAWSON, from the Committee on Rev- 
olutionary Claims, submitted an adverse report 


| in the case of the petition of W. D.C. Heard; 
which was laid on the table and ordered to be 
printed. | 

Mr. CLAWSON. Iask the unanimous con- 
sent of the House to withdraw from the files of 
the House, the papers in the case of James L. 
Lawrence, grandson of Benjamin Lawrence, ask- 
ing relief. 

Mr. QUITMAN. I object. 

Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
John Crawford; which was read a first and second 
time. 

Mr.SANDIDGE. This is a bill that was in- | 
troduced by the gentleman from Mississippi, [Mr. | 
Laxe.] Itis a small matter, to which there can 
be no objection, and I am instructed by the com- | 
mittee to ask that the bill be put upon its pas- 
sage. 

The bill was read. It authorizes John Craw- 
ford to locate certificate No. 3,150 for $899 90 
forfeited land stock of the State of Mississippi, on 
any public lands of the United States subject to | 
private entry, at not exceeding $1 25 per acre. 

The report was read. The petitioner represents 
that so much of the public lands in the State of 
Mississippi has been disposed of that he cannot 
locate his certificate in that State, as the law re- | 
quires, without great loss; and prays that a special | 
law be passed authorizing him to locate on any į 
publiclands belonging to the United States subject ! 
to private entry. The committee deem the request 
a reasonable one, and report accordingly. | 

Mr. McMULLIN. I dislike to have bills passed | 
ina hurry. And 1 dišlike the innovation that is 
proposed to be made here. I therefore prefer 
that the bill be referred to a Committee of the | 
Whole House. 

Mr, SANDIDGE. I have no objection; and I i\ 
make the motion that the bill and report be re- 
ferred to a Committce of the Whole House, and 
| ordered to be printed. 


Mr. SANDIDGE, from the Committee on | 
Private Land Claims, reported back bill of the | 
House (No. 147) to revive and continue in force for |} 

| 
| 


a limited period, ‘“ An actin relation to donations | 
of Jand to certain persons in the State of Arkan- 


sas,” approved August 30, 1850; which was re- | 
ferred to a Committee of the Whole House, and | 
ordered to be printed. i 

| 


Mr. PORTER, from the same committee, re- | 
ported bills of the following titles; which were jj 


1 
severally read a first and second time, referred to || 
a Committee of the Whole House, and ordered to || 
be printed: 

A bill authorizing the Jegal representatives of 
Manuel Gonzalez Maro to enter certain lands in 
Missouri; | 

A bili for the relief of Joseph Richards, of Berks | 
county, Pennsylvania; f 

A bill to authorize the legal representatives of} 
Pascal Cerré to enter certain lands in the State of ii 
Missouri; and i 

A bill providing for the location of certain || 
confirmed private claims to land in the State of} 
Missouri, and for other purposes. 


ILLINOIS CONTESTED ELECTION-~AGAIN. 


Mr. RICHARDSON. I desire to give notice 
to the chairman of the Committee of Elections, 
that on Monday next I shall ask the House to 
| take up the report in the contested-election case 
in the State of IHinois, to which my colleague 
[Mr. Arres] has this morning referred. I think | 
the committee have assumed most extraordinary : 


| jurisdiction in that case; unparalleled in the his- | 
tory of the country. | 
| ‘The SPEAKER. If the gentleman from Ili- | 
| nois desires to debate the question, the Chair will | 
put the question to the House, whether unani- į 
mous consent be given for that purpose. l 
Mr. RICHARDSON. Ido not desire to de- | 


l 
The motion was agreed to. 14 
| 


| ditional testimony. 


‘bate it at this time. I wished to give the notice | 
which I have given; and, if the Chair decides that | 
Lam in order in that, I will present the following į 
resolution for adoption by the House: i 


i 
Resolved, That the Committee of Elections is hereby or- | 
dered to report whether that committee has ordered wit- | 
nesses to appear before that committee, and if so, by what j 
| 

| 

i 

} 


authority. | 
The SPEAKER. The resolution will be re- | 
ceived, unless objection be made. | 
Mr. RICHARDSON. Ide not ask the unan- i 


i to state the 


imous consent of the House. I present it as a 
question of privilege. 

Mr. WASHBURN, of Maine. 
question of privilege. : 

Mr. PHELPS. Idrafted that resolution, having 
learned by rumor that the Committee of Elec- 
tions had summoned witnesses to appear before 
them. I understand, however, that they have 
merely ordered testimony to be taken in the dis+ 
trict in which the contest arises. 

The resolution, therefore, should be modified, 
so as to require them to report whether they have 
ordered testimony in the case to be taken any- 
where. 

The SPEAKER. It does not appear to the 
Chair that the resolution is a question of privilege. 

Mr. RICHARDSON. It has reference to the 


That, is no 


| right of a member of this House to hisseat, which 


I understand to be a question of privilege. 

The SPEAKER. The right of a member to 
his seat is undoubtedly a question of privileges 
but the Chair does not understand the resolution 
proposed by the gentleman from Illinois to in- 
volve that right to such an extent as tomake ita 
question of privilege. 

Mr. HOUSTON. If [correctly understand the 
resolution proposed by the gentleman from Uli- 
nois, it indirectly states that a committee of the 
House has assumed jurisdiction and powers not 
belonging to it. 

Mr. RICHARDSON. Usurped them. 

Mr. HOUSTON. The gentleman says usurped 
them. Well, sir, if that be truc, it occurs to me 
that it ought to be a question of privilege. It 
ought to be such because the question of usurpa- 
tion may be a matter that the House should at 
once look into; and if the charge is sustained, the 
committee should be arrested in their action. It 
strikes me that if it be true that the committee 
have assumed an authority in conflict with the 
sense of the House, and which has not been del- 
egated to them by the House, it ought to be a 
uestion of privilege. 

The SPEAKER. The resolution proposed by 
the gentleman from Illinois, appears to the Chair 
not to be connected with the right of a member to 


| his seatin such direct manner as to make it a 
i question of privilege superseding all other busi- 


ness of the House. 

Mr. RICHARDSON. I desire_to state what 
I understand the Committee of Elections have 
done. They have clothed the contestant in this 
case with the authority of this House to take ad- 
No committee of this House 
has any such authority, and 1 want to arrest the 
proceedings right here. 

The SPEAKER. The Chair does not under- 
stand the question raised by the gentleman to bea 


i question of privilege, and debate is not in order 


except by unanimous consent. 
PENSION APPROPRIATION BILL. 
The hour having arrived to which the House 
resterday postponed the consideration of the bills 
reported that day from the Committee of the 


| Whole on the state of the Union, the bill of the 


House making appropriations for the payment of 
invalid and other pensions of the United States, 


| for the year ending the 30th of June, 1857, with 
! the amendments of the Senate thereto, was taken 


up for consideration. 
Mr. PHELP 3demanded the previous question. 
The SPEAKER stated the first motion to be 
upon concurring with the Senate in the following 
amendment: 


For paying of pensions of invalids who were wounded 
on board of private armed vessels during the last war with 


‘| Great Britain, in addition to the unexpended balance of 


former approptiations for the same object, $1,057. 

Mr. HAVEN. Tam not going to object to the 
previous question being ordered, I only wish to 
say that! hope the House will concur with the 
Senate in that amendment. 

The SPEAKER. The question is not debate- 
able. 

The previous question was seconded, and the 
main question ordered to be now put. 

Mr. LETCHER, I think it would be better 
uestion on the amendment the other 
way. The Committee of the Whole on the state 
of the Union have recommended a non-concur- 
rence, and I think the question should be stated 
upon concurring with the committee in thelr rec- 
ommendation. 

The SPEAKER. The question to be put to 


April 3, 


Sit 


the louse is, will they concur with the Senate in 
its amendment. It must be taken, however, in 
connection with the recommendation of the Com- 
mittee of the Whole on the state of the Union. 

Mr. PHELPS. I wish merely to state the 

uestion as itis presented before the House. The 
Committee of the Whole on the state of the 
Union have recommended that the amendment 
shall be non-concurred in. The question, how- 
ever, must be put to the House in the form of 
concurring with the Senate in the amendment. I 
have no wish to go into any argument upon the 
subject. I hope the amendment will be rejected. 

The question was put; and upon a division 
there were—-ayes 65, noes 32. 

Mr. JONES, of Tennessee, demanded the yeas | 
and nays. 

The yeas and nays were ordered. 

Mr. WALDRON stated that Mr. WALBRIDGE 
had paired off, until the 16th of April, with Mr. | 
McQueen. 

Mr. HOUSTON stated that his colleague, Mr. 
Harris, had paired off with Mr. Roninson. 

Mr. STEWART stated that his colleague, Mr. 
Bowis, had paired off with Mr. Gattoway. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 113, nays 34; as 
follows: 


YEAS—Messrs. Ball, Barbour, Henry Bennett, Benson, ! 
Bingham, Bishop, Bliss, Buffinton, Burnett, Cadwalader, | 
James H. Campbell, Chafiee, Bayard Clark, Ezra Ciark, 
Clawson, Clingman, Colfax, ox, Cragin, Cumback, Dam- 
rell, Dick, Dickson, Dodd, Dowdell, Duan, Durfee, Elliott, 
Emrie, English, Etheridge, Eustis, Evans, Faulkner, Flag- 
ler, Florence, Thomas J. D. Fuller, Granger, Augustus Hall, 
Robert B. Hall, Harlan, J. Morrison Harris, Thomas L. 
Harris, Hayen, Herbert, Hoffman, Holloway, Thomas R. : 
Horton, Valentine B. Horton, Hughston, Jewett, Kelsey, | 
Kennett, King, Snapp, Knowlton, Knox, Kunkel, Lake, į 
Lindley, Samuel S. Marshall, Kitlian Miller, Moore, Mor- | 
gan, Murray, Norton, Parker, Peck, Pelton, Pennington, | 

erry, Pettit, Pike, Porter, Pringle, Puryear, Ready, Ricaud, ; 
Ritchie, Robbins, Sabin, Sandidge, Sapp, Savage, Scott, | 
Seward, Shorter, Simmons, Samuel A. Smith, Sneed, Stew- | 

| 
| 


| 
li 
| 
fi 
| 
i 
i 
| 
i 
i 
i 
| 
| 
i 
i 
{ 
| 


| 
| 
| 


art, Stranahan, ‘Calbou, fappan, Trippe, Underwood, Vail, į 
Valk, Wade, Waldron, Walker, Cadwalader C. Wash- | 
burne, Ellihu B. Washbume, Israel Washburn, Watson, |} 
Welch, Wells, Whitney, Williams, Woodruit, Woodworth, į} 
John V, Wright, and Zollicofter—113. i 

NAYS-—Messrs. Allen, Bell, Hendley S. Bennett, Lewis | 
D. Campbell, Caruthers, Williamson R. W. Cobb, Craige, | 
Crawiord, Day, Giddings, Goode, Houston, George W., 
Jones, J. Glaney Jones, Kidwell, Knight, Letcher, bump- i 
kin, Mace, Humphrey Marshall, Maxwell, MeMullin, Smith | 
Muller, Millson, Mout, Nichols, Phelps, Powell, Quitman, į 
Ramn, Wiliam R. Smith, Spinner, Stanton, aud War- 
nher—34. 


_ So the amendment of the Senate was concurred || 
in. 

The next amendment of the Senate was read 
by the Clerk, as follows: 


Sec. 3. And be it further enacted, That any moneys 
appropriated by the act of 3lst of May, 1854, to supply de- | 
ficiencies for the al year ending the 30ih of June of that | 
year, and by the second section of the act of 28th of Feb- | 
ruary, 1855, making appropriations for the payment of pen- | 
sions applicable to the paymentof pensions of invalids who į 
were wounded on board of private armed vessels during | 
the last war with Great Britain, not required nnder the pro- 
visions thereof, may be applied to the same purpose subs 
quent to the 30th of June, 1855, it being hereby provided, ʻi 
that pensions to invalids thus wounded shail be paid from | 
moneys in the Treasury of the United States in the same 
manner, upon appropriations made, or to be made, as other | 
pensions for naval and inilitary service. 


The SPEAKER. The Committee of the Whole 
recommend a non-concurrence in the amendment. 

Mr. HAVEN. This amendment is a neces- 
sary appendage of the one which we have just 
coneurred in. 


was concurred it. 1 
Mr. FLORENCE moved to reconsider the votes 
by which the amendments were concurred in; i| 


ae also moved that that motion be laid upon the || 
table. 


The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by | 
Assury Dickins, its Secretary, notifying the 

House that that body had passed a joint resolu- | 
tion and bill of the House of the following titles: 

A joint resolution for enlarging the custom- | 


į neze 


house, past office, and court-house, at Buffalo, | 
New York; and R 
„An act to constitute the cities of Hannibal, 
Missouri, and Peoria, Ilinois, ports of delivery. `! 
MILITARY ACADEMY BILL. j 

The House then proceeded to consider the 
amendments of the Sonate to House bill (No. 69) | 
msking appropriations for the support of the | 


| James N. Lawrence, grandson of Benjamin Law- 


; ing for redemption of continental money with 
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Military Academy for the year ending the 30th | 
of June, 1857. 

Mr. PHELPS called for the previous question. | 

The previous question was seconded; and the | 
main question was ordered to be now put. 

The first amendment of the Senate was read by 
the Clerk, as follows: 

For gas-house and apparatus, $15,000. 

The SPEAKER. The Committee of the Whole 


has recommended a non-concurrence in the 
amendment: 


The second amendment of the Senate was re- 
ported as follows: 


For additional stables for dragoons’ and artillery horses, 
$10,009. 


The SPEAKER. The Committee of the Whole 
recommend a non-concurrence in the amendment. 
The question is on concurring in the amendment 
of the Senate. 

Mr. STANTON called for the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken: and it was decided in 
the affirmative—yeas 8], nays 50; as follows: 

YEAS—Messrs. Barbour, Bell, Benson, Bingham, Bish- 
op, Bliss, Buffinton, Cadwalader, John P. Campbell, Chaf- 
fee, Clingman, Colfax, Damreil, Dick, Dickson, Dodd, 
Dunn, Durfee, Emrie, Eustis, Evans, Faulkner, Flagler, 
Florence, Thomas J. D. Fuller, Goode, Granger, Harlan, 
Haven, Herbert, Holloway, Thomas R. Horton, Valentine 
B. Horton, Jewett, Keitt, Kelsey, Kennett, Kidwell, King, 
Knapp, Knox, Kunkel, Lake, Lindley, Humphrey Marshall, 
McCarty, Killian Miller, Millson, Moore, Morgan, Parker, 
Peck, Pelton, Pennington, Pettit, Porter, Pringle, Quit- 
man, Ready, Richard-on, Ritchie, Robbins, Sabin, Scott, 
Seward, Simmons, Sneed, Stranahan, Trippe, Underwood, 
Valk, Walker, Warner, Cadwalader C. Washburne, Elihu 
B. Washburne, Isracl Washburn, Welch, Wells, Winslow, 
Woodruff, and Woodworth—8}. 

NAYS—Messrs. Hendley S. Bennett, Bradshaw, Burnett, 
James H. Campbell, Caruthers, Bayard Clark, Ezra Clark, ; 
Williamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Day, Dowdell, Liliott, English, Etheridge, Giddings, Thomas 
L. Harris, Houston, George W. Jones, Knight, Knowlton, 
Letcher, Lumpkin, Samuel S. Marshall, Maxwell, MeMul- 
lin, Sinith Miller, Mott, Nichols, Andrew Oliver, Phelps, 
Pike, Powell, Puryear, Ruttin, Sapp, Shorter, Samuel A. 
Smith, Wiliam R. Smith, Spinner, Stanton, Stewart, Tal- 
bott, Wade, Waldron, Watson, John V. Wright, and Zolli- 
coffer—s0. 


_ So the amendment of the Senate was concurred 
in. 

The third amendment of the Senate was re- 
ported, as follows: 


Sec. 2. And be it further enacted, That the amounts dis- 
bursed, or that may be disbursed, out of moneys appropri- 
ated for the support of the Military Academy by the acts 
of May 10, 1854, and March 3, 1855, in payment of addi- 
tional compensation to the librarian, a: ant librarian, and 
certain enlisted men at that post, be passed to the credit of 
the disbursing officer: Provided, That the additional pay to 
said librarian, and assistant librarian, shall not exceed the 
sum of $120 each per annum, and to the non-commissioned 
otficer in charge of mechanics and other labor at the post, 
the soldier acting as clerk in the adjutant’s office, and the 
four enlisted men in the philosophicat and chemical depart- į 
ments, and lithographic oftice, not exceeding the sum of 
$59 each per annum, and that a like measure of compensa- 
tion be hereby authorized to be allowed hereafter for said 
services respectively. 


The SPEAKER. The Committee of the Whole 
recommenda non-concurrence in the amendment. 
The amendment was non-concurred in. 


The fourth amendment of the Senate was re- 
ported, as follows: 

Sec. 3. And he it further enacted, That the Secretary of 
the Senate furnish annually the library of the Military Acud- 
emy at West Point with a copy of all documents published 
by the Senate. 

The SPEAKER. The Committee of the 
Whole recommend a non-concurrence in the 
amendment. 

The question was taken; and the amendment 
was concurred in. 


WITHDRAWAL OF PAPERS. 
On motion by Mr. FULLER, of Maine, it was 


Ordered, That leave be granted for the withdrawal from | 
the files of the House of the petition and papers of Ebe- 
F. Hascall and Amos Howard, for the purpose of | 
having them taid before the Treasury Department. 


i 


| 


Mr. CLAWSON. Iask leave to have with- 
drawn from the files of the House the petition of 


rence, a lieutenant in the revolutionary war, ask- 


interest, 
Mr. HOUSTON, 


I object. 
Mr. PHELPS. 


| 
| 
j 
i 
| 
| 
i 
I move that the rules be sus- || 


Committee of the Whole on the state of the | 


Mr. SAPP. Task for tellers on that motion. 

Tellers were ordered; and Messrs. Sarr and 
CLINGMAN were appointed. 

Che House was then divided; and the tellers 


| reported—ayes 66, noes not counted. 


So the motion was agreed to. 


DEFICIENCY BILL. 


The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 


| (Mr. Mace in the chair,) and resumed the con- 


g | sideration of the Senate amendments to the bill 
The amendment was non-concurred iñ. | 


(H. R. No. 68) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th June, 1856. 

Mr. CAMPBELL, of Ohio. I desire to say 
that I have paired off with the gentleman from 
Georgia [Mr. Coss] until the 15th of this month. 

The CHAIRMAN. When the committee last 


rose it had under consideration an amendment of 


| the gentleman from New York, (Mr. Fracuer,] 
| to the amendment of the gentleman from Texas, 


{Mr. Evans,] to the Senate amendment number 
nineteen. 

The following is the nineteenth Senate amend- 
ment: 

To provide for engraving the maps and drawings aceom- 
panying the reports of explorations and surveys to determ~ 
ine a Pacific railroad route, $49,200, or so much thereof 
as may be necessary; and the said maps and drawings shali 
be engraved to the satisfaction of the Secretary of War. 

The amendment offered by Mr. Evans was to 
strike out the words, ‘* to the satisfaction,” and 
insert, in lieu thereof, the words, ‘‘ under the di- 
rection. ’? 

The amendment offered by Mr. FLAGLER to 
the amendment was to strike out the words, ‘*and 
the said maps and drawings shall be engraved to 
the satisfaction of the Secretary of War.” 

Mr. FLAGLER. I wish to state, Mr. Chair- 
man, in the briefest possible manner, the reasons 
why the clause in question, as it comes from the 
Senate, or as it will be if we adopt the amend- 
ment proposed by the gentleman from Texas, is 
yet highly objectionable, and should be stricken 
out as my amendment proposes. 

The gentleman from Texas yesterday took 
occasion to say that he desired this engraving 
should be executed under the direction of the 
Secretary of War, for the reason that, in his opin- 
ion, the character and reputation of that officer 
were such that we should have every guarantea 
that it would be well, speedily, and cheaply done; 
and he was pleased to add that, in his judgment, 
the Superintendent of Public Printing could not 
do this engraving. I said yesterday that I would 
make no issue with the gentleman in regard to the 
competency of the Secretary of War to order 
the engraving. I doubt not that that officer is 
abundantly qualified, as are many others of the 
officers in the employ of the Government; but I 
submit to the gentleman from Texas and to the 
committee that that is not the question before us. 
The question is this: Is the Superintendent of 
the Public Printing, under the existing law and 
usages, competent to superintend the preparation 
of these engravings satisfactorily? ‘The gentle- 
man declares that he is not; while I affirm that 
he is abundantly competent, and therefore should 
not be disturbed in the discharge of his legitimate 
duties, as the clause I am considering either does, 
or may be construed to do. 

To show howneedless is this proviso directing 
that these engravings shall be done to the satis- 
faction of the Secretary of War, I will make a 
statement of the precise process in relation to 
these engravings, under the existing law and 
practice. Some thirty of these maps it appears 
are now drawn, and in the Department of the 
Secretary of War. It will be his business to 
send them to the Superintendent of Public Print- 
ing. It will then be the duty of that officer to 
issue proposals for their engraving. The pro- 
posals will be opened and the award made by the 
Committee on Printing in the Senate, and in this 
House by the Committee on Engraving. The 
contracts are then drawn with bonds, duly ap- 
proved, requiring these contractors, notonly to do 
their work to the satisfaction of the Superintend- 
ent of Public Printing, but to the Committees 
of Congress; and also, that it shall be subject to the 
inspection and approval of the officers or heads of 


| the bureaus of the Department from which the work 


comes. Hence, under the usage and the law, this 


il very work, if you adopt my amendment, will 
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as are accepted, and his objections to such as are 
not satisfactory. This being so, I submit to this 
House why we should thus interfere with the 
existing law? Why take from the office of the 
Superintendent of Public Printing a part of his 
duties and assign them to, and thus enlarge the 
duties of, the Secretary of War? 

But, another point. 
Chairman, passed the Senate on very different 
reasons from that assigned by the gentleman from 
Texas. He would have us adopt it because he 
insists that the superintendent is not competent 
for the work. Not so in the Senate. As first 
introduced there, it was in the form the gentle- 
man from Texas proposes it shall take, viz: that 
these engravings shall be executed under the 
direction of the War Department. The mover, 
however, after discussion, yielded this ground, 
and modified his proposition as it now stands, 
viz: that the engraving shall be done to the sat- 
isfaction of the Secretary of War. In advocating 
itin this form, the Senator from California, who 
introduced the proposition, said: 

“One would suppose that here was a direct effort made 
to repeal an existing law. Now, that is not the question. 
What do we propose to do? We propose that these maps 
shall be engraved in accordance with the law as it now 
stands, under the supervision and direction of the Superin- 


tendent of Publie Printing. There is no change of the iaw. | 


The only thirg which, by human ingenuity, can be con- 
verted into an attempt to evade the law, is the simple 
declaration, that the work shall be dune to the satisfaction 
of the War Department.” 


Other Senators took the same view of the ques- | 


tion; among others the Senator from Maine, 
[Mr. Fessenpen,} who held this language: 
*¢ As the amendment now stands, it is entirely under the 


control of the superintendent to make the arrangements | 


aud contracts precisely as he would do in any other case. 
lt ail remains subject to him and to the Committee on 
Printing. There is simply an insertion of the same pro- 
vision that was put in by common consent in the resolution 
in reference to the Coast Survey report, namely, that the 
engraving shall be done to the satisfaction of the Secretary 
of War. This would be done if the provision were not 
there; because it is the uniform practice of the superin- 
tendent to consult the authors of any work, and have their 
approval of the engravings before he does them. That is 
the way it stands now.” 


With these explanations on the part of Sena- 
tors that it did not change the law, nor would it 
change the practice under it, the clause was 
adopted by one majority, and is now before us. 
I have shown that the uniform and universal rule 
of the printing department gives the Secretary of 


War all the control over these engravings he can | 


rightfully desire. I submit, then, why retain this 
clause? Why put words into this 
meaning ? 

Mr. Chairman, the declaration of the gentle- 


man, [Mr. Evans,] thata department of our Gov- | 


ernment, which has been in operation for several 
years is a failure; that this Superintendent of 
Publie Printing, who is required by law to bea 
printer, and who necessarily must be more or 
less informed in regard to the kindred art of en- 
graving; with all the force in his office, whose 
daily work it is to superintend precisely such 
work as this, is not competent to superintend the 
engraving of these maps of the Pacific railroad, 
is a remarkable statement. One of two things 
must be true: either that these maps and draw- 
ings are very extraordinary in their character, or 
else the Superintendent of Printing is an excep- 
tion to the general rule, that practice makes per- 
fect in any branch of art or science. 

Nothing is further from my design, Mr. Chair- 
man, than to enlarge on this matter. I flatter 
myself that I have shown good reasons why my 
amendment should prevail, and leave the order- 
ing of these engravings without needless and mis- 
chievous changes. You should leave the order- 
ing of these engravings precisely where the law 
now vests them, and with the oficer who is 
charged under the law with the execution of the 


order, subject to the control of the committees of |! is now 


This amendment, Mr. į 


ill without | 


| the engravings correct, so as to lay down the sur 


i are not only needless, but mischievous. 


i ; ; 
| Congress. He is competent to perform the ser- |i 


vice. To adopt this, as it came from the Senate, 
or as the gentleman from Texas would have it, 


| does impel to the inevitable conclusion that that 


department of our Government is a failure—that 
1t is not competent to supervise an engraving for 


a railroad survey! - It tends to create confusion, | 
and divide responsibility. The law now makes |: 


the superintendent responsible; and we should 
hold hin to strict accountability. 

Mr. LANE. I beg the gentleman’s pardon. I 
rise to ask if he will allow me to say why I 
think these engravings should be done under the 
direction of the Secretary of War? 


Mr. FLAGLER. Certainly. Ishall be happy | 


to hear the gentleman. 


Mr. LANE. Mr. Chairman, the gentleman | 
has kindly made an inquiry, and has asked why ` 


this work cannot be done under the supervision 
of the Superintendent of Public Printing? Now, 
I will give him, in a very few words, the reason 
why I think it cannot be well done under the su- 


|! perintendence of anybody who cannot command | 
the proper skill, the proper ability, the proper | 
capacity. These surveys, Mr. Chairman, have | 


been made by scientific men—by the best topo 
graphical officers, by regular and thorough engi 
neers. 
made a profile; they have sketched the countr y; 


they have noted by figures the elevations, the | 


grades, the shape of the country. Now to make 


veys properly that you may look at the map and 
understand it, it must be done under the eye of a 
man who can take that profile, and direct the en- 
graver, standing by him to make itjustas it should 
be. Otherwise, it can never be a work worth a 
single dollar; and every dollar you spend, unless 


the work is done in this way, might as well be | 
Now I will say to my friend, and | 


thrown away. 
Tam sure he will bear me out, that no map has 
been made in this country that comes anything 
like laying down the features of the country 
where these roads must pass, if they are ever 
made. 

Now, if this work is worth anything to the 
country—if itis necessary to have correct sur- 
veys of the country—if it is necessary to under 
stand correctly the topography of the country, it 
must be evident to every one who will look at it 
for a moment, that this engraving must be done 
under the direction of officers, or of gentlemen 
who understand correctly the profile of the coun- 
try through which the surveys have been made. 

And let me say further, that the officers now 
in the service of the country, who have been en- 


| gaged in prosecuting these surveys, are employed 
tata regular salary and can be assigned 


by the 
Secretary of War to the duty of gapervsiue tis 
engraving, without incurring one cent additiona 
expense tothe Treasury. And when the engrav. 
ing is finished the printing can be carried on 
under the direction of the Superintendent of 
Public Printing; you will then have maps and 
engravings that will be worth something. 

Mr. FLAGLER. If gentlemen have listened 
to the remarks I have submitted, I am sure they 
will not misunderstand the points I have endeav- 
ored to present, and these points the gentleman 
from Oregon does not meet. These maps are 
drawn, and the question we are considering is 
their transfer to copperplate engraving, for thatis 
the kind of engraving proposed. It will be seen, 
by reference to the statement made by the gentle- 
man who had the matter in charge in the Senate, 
that he does not propose, by the amendment 
which passed the Senate, to interfere in any way 
with the office of the Superintendent of Public 
Printing. Proposals will be issued, bids will be 


| received, and contracts made for the engraving, 


and, when executed, will pass the ordeal, not only 
of the office of the Superintendentof Public Print- 
ing, but also those who have drawn the maps, ot 
under that of any officer whom the Secretary of 
War may designate. 


I am, like the gentleman from Oregon, [Mr. | 


Lane,] desirous that these maps should be well 
executed; but I contend that all the provisions 
necessary for such execution is provided under 
the present law, and therefore, any further provis- 
ions, such as are proposed by this amendment, 
If any 
construction be placed upon the law beyond what 
given, it will only create a conflict of juris- 


They have, in passing over the country, | 


i diction between the Secretary of. War and the 
|, Superintendent of Public Printing. ` The officers 
i who have drawn the maps will be expected to see 
| that the plates for the engravings ‘are properly 
_ and correctly executed, and give their certificates 
i! to that effect. LG : 
Mr. NICHOLS. I will call the attention of 
my colleague on the Committee on Printing:to 
|| the fact, that maps executed in this style [hold- 
f ing up a map] are not engraved at all; they'arè 
:, thographed on stone. > 
Mr. FLAGLER. Such as the gentleman ex- 
: hibits are lithographed; but I observe, by the 
| letter of the Secretary of War, that the maps 
accompanying these reports are to be engraved 
|. on copperplates; they are to be executed in the 
mostelegant and costly style. I do not complain 
of that. Iam willing that the work should be 
l: executed in a style corresponding with the mag- 
. nificent enterprise to which they relate; but what 
| Linsist is that there is no need of changing the 
` law or practice. If the construction given by 
the Senate is the correct one, as I think it cer- 
tainly is, the same object is effected whether the 
amendment is adopted or not. I think the House 
should hesitate before they continue the practice, 
which has been adopted in two or three instances, 
of taking from the Superintendent of Publie 
| Printing duties which properly belong to his 
office, and fixing them upon other officers of the 
| Government, as is now proposed by the amend- 
: ment of the gentleman from Texas. 
i; Mr. PHELPS, I desire to inquire of the gen- 
|i tleman from New York, whether the greater part 
f of the engraving done for both Houses of Con- 
| 
i 
| 


gress is not performed by engravers in other 
| Cities than the city of Washington? 
| Mr. FLAGLER. Yes, sir. 


| will be incurred in the process of transportation? 
; Mr. FLAGLER. The proposals for the work 
l invite bids from all parts of the Union, and the 
| work is executed in all the principal cities of the 

Union, wherever they find men competent for its 
| execution; but, by the terms of the proposals 
i themselves, the work is to be delivered here in 
i this city, at the cost of those who execute it. 
| The plates are then placed in the hands of the Sù- 
| perintendent of Public Printing, and the printing 
' 1s done under his direction. But we are not con- 

sidering the question of printing: the simple ques- 
i tion that we are to determine is, whether the 

officer charged by law with the duty, is com- 
! petent to decide upon the proposals which may 
| be sent in for engraving those thirty maps of the 
Pacific railroad survey? The gentleman from 
Texas [Mr. Evans] proposes that this duty shall 
: be taken from the place where it properly belongs, 
i| in my judgment, and imposed upon the War De- 
|! partment. I do not believe in making that change; 
‘and I give notice that, if it is made in Committee 
i of the Whole, I shall ask the yeas and nays upon 
‘it when we go into the House, that we may be 
| instructed certainly as to what is the opinion of 
the House. 

Now, Mr. Chairman, thatis all I desire to say 

i upon this amendment. While I have the floor, 
; however, I beg to say a single word upon the 
general question of these appropriations for print- 
ing deficiencies. It has been matter of surprise 
| tọ us all to find that we had so large, not to say 
so rich, a legacy left us by the 'Thirty-Third 
i, Congress. They have left us reports to complete, 
i: the printing of which will require an expenditure 
‘| of some six or seven hundred thousand dollars, 
| Before this statement of cost was made on this 
| floor, it was a matter of inquiry, on the part of the 
i} Committee on Printing, as to what could be done 
! by way of curtailing this enormous expense. In 
| regard to Commodore Perry’s report upon the 
: Japan expedition, the work is undoubtedly too 
| far advanced to interfere with its completion. AH 
|; we can do is to make the best of it, and profit 
i: by the example it furnishes in the future. 
ii “In regard to this report on the Pacific railroad 
survey, I think it has advanced already too far 
| to make itany object to stop short of its comple- 
tion. There is only one means that I can seein 
| prospect for diminishing the expense; that is, to 


i: direet the officers who are-engaged in making out 


| 
I 
if 
f 


i 
| 
| 
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these reports to complete them as speedily, and to 
abridge them as much as possible. As I under- 
stand it, several parties of explorers were sent out, 
and the information acquired by them is submit- 
ted by them in installments to the War Depart- 
ment. A large part of these reports are still un- 
furnished, and it is impossible to form any idea 
when they will be complete. The stream is 
flowing, and none can tell when the fountain will 
run dry! =. 

I have drawn an amendment in the hope that 
something may be done in the direction of cur- 
tailment. It proposes that the Secretary of War 
shall be authorized to revise the reports of ex- 
plorations and surveys not yet submitted, en- 
graved, or printed, and in his discretion to omit 
accounts of personal adventures, and everything 
else not necessary and proper to the determination 
of the Pacific railroad. ‘This is the only way 
which I can conceive of to bring this work to a 
close, and curtail in some degree the large ex- 
penses which we are called on to make for its ex- 
ecution. Large expenditures have been incurred, 
and, though they are as disagreeable to me as to 
other gentlemen, still we cannotescape from their 
payment. We must pay for the work done by 
order of the last Congress. I shall endeavor to 
have the amendment I suggest attached to the hill 
at the proper time. For the present, I shall be 
glad if the committee adopt the motion which I 
made on yesterday—that is, to strike out that 
portion of the amendment which directs that the 
engraving for the Pacific railroad report shall be 
done under the direction, or to the satisfaction of 
the Secretary of War, so that this matter may be 
left where the law and usage have left it, and 
where, so far as I am informed, it has been with- 
out complaint from any quarter. If any member 
will point out any abuse or neglect of the Super- 
intendent of Public Printing to discharge the 
duties of his office in reference to engravings, then 
we may consider whether we had not better apply 
a remedy for the evil—not by abridging the duties 
of the office, but by substituting for the incumbent, 
when unfaithful, a more worthy officer. Looking 
at the question in every aspect, I am of opinion 
that my amendment ought to prevail. 

Mr. KELSEY. Mr. Chairman, [ desire to 
call the attention of the committee to some mat- 
ters connected with the subject of engraying—~ 
matters which I should have set before members 
on yesterday, if I had been so fortunate as to have 
then obtained the floor The position assigned 
to me by the Speaker has made it my duty to 
inquire into the system pursued by the House in 
regard to engraving ordered to be done, the 
amount ordered, and the manner in which it was 
let out for execution. By reference to the pro- 
ceedings of the last Congress it will be perceived 
that there was appropriated, at the first session 
of the last Congress, $50,000 for engraving for 
this House. There was appropriated at the last 
session, $70,000 for the same object; and now, 
sir, we have in this deficiency bill a provision 
“* for completing the engraving ordered at the sec- 
ond session of the Thirty-Third Congress,”’ 
$150,000 more. There is also in this bill an ap- 
propriation of $19,000 for engraving maps, charts, 
and other plates, accompanying the documents 
ordered to be printedat the present session of the 
House. 

Now, sir, this House has not ordered the en- 
graving of a single map this session. The ap- 
propriation is based on a letter of the Clerk, in 
which he estimates fora probable deficiency of 
$19,000; stating at the same time that there is 
now on hand an unexpended balance of $21,000. 
This House has ordered the printing of some 
maps; but everything ordered has been on the 
idea that the engraving had been previously or- 
dered by the Senate. These matters, however, 
have been passed over. The committee, as I 
understand, have recommended concurrence in 
that amendment of the Senate, and perhaps I am 
too late in calling attention to it now. 

But, I desire to call the attention of members in 
connection with the amendment, to the general 
subject of engraving. Ifthe system is to be con- 
tinued, let it be done intelligently. Let us have 
all the facts before us. The chairman of the 
Committee on Printing alluded, on yesterday, to 
the fact that the expense of most of the works 
ordered by Congress was greatly enhanced by 
reason uf these engravings; and he gave the 


f 
H 


House a statement in reference to the engravings 
for Lieutenant Gilliss’s report. I have been fur- 


| nished by Lieutenant Gilliss with a statement of 


the price at which all the engraving for his work 
was contracted for. That price falls far below 
the amount stated by the chairman of the com- 
mittee; and I make the fact public, with the sug- 
gestion that it may be proper for us to institute 


some inquiry into the manner in which the money" 


appropriated for these engravings is expended. 
The gentleman stated on yesterday, that the 
engravings for Lieutenant Gilliss’s report cost 
$37,049 96. Besides Lieutenant Gilliss’s state- 
ment, I have before me the bids made for the 
engraving belonging to his book. Bids were ac- 
cepted and contracts entered into to the amount 
of $19,069. There is a considerable difference 
between this sum and that which it is said the 
engravings actually cost. 

Mr. PECK. Was that $19,000 for the press- 
work of the engravings, as wellas for the engrav- 
ing itself? 

Mr. KELSEY. It included,as Iam informed 
by Lieutenant Gilliss, the printing of seven thou- 
sand five hundred and twenty copies from each 
plate engraved. By anote appended to the state- 
ment, it appears that, upon one small lot of en- 
gravings, the contract price was $1,692, but that 
the committee having charge of the matter made 
the contractor an extra allowance of one quarter 
cent on each sheet printed, because the contractor 
was about to throw up his contract in order to 
avoid loss, and they were entirely satisfied with 
the manner in which the work had been done. 

Mr. PECK. My question was, whether, in 
the details which the gentleman has furnished to 
the committee, he has furnished not only what 
the expense of engraving plates, or lithographing 


stones, has been, but what the press-work of 


those engravings has cost? 

Mr. KELSEY. I cannot inform the gentleman 
whether it includes all the press-work or not, but 
it ineludes the printing of seven thousand five 
hundred and twenty copies from each plate. 

The discrepancy between the amount for which 
this engraving was contracted, and the amount 
actually paid, may grow out of the fact that a 
much larger number of copies was ordered. 

Mr. PECK. The gentleman will notice that 
by the statistics which were furnished there were 
thirteen thousand nine hundred and twenty copies 
published, and of course there must have been 
so many engravings struck off from the plates or 
stones. I also ask the gentleman whether, in the 
estimate which he has read to the committee, he 
has included the striking off of the maps as well 
as the engraving of the map-plates ? 

Mr. KELSEY. As Iam informed, this state- 
ment of the expense of Lieutenant Gilliss’s work 
includes all the engraving done for the work, and 
includes the printing of only seven thousand five 
hundred and twenty copics of each plate. 

Mr. PECK. ‘Then it does not include half of 
the work. g 

Mr. KELSEY Now, sir, in reference to the 
engraving to illustrate Commodore Perry’s ex- 
pedition to Japan, I am informed that it was all 
procured for the first volume during the recess 
of Congress. Iam also informed, by the Super- 
intendent of Public Printing, that none of the 
engraving for the maps of the Pacific railroad 
surveys have been engraved. There may be some 
small engravings to illustrate scenery, geology, 
and matters of that sort; but the.engraving of 
none of the maps has yet been let. Proposals have 
been advertised for, but the work has not been 
let. I desire that the committee should be in 
possession of this fact, so that, if they desire to 


put a stop to this work, as some gentlemen seem j 


to wish, they may know precisely upon what 
ground they stand. 

There is another thing connected with this 
matter of engraving to which I desire to call the 
attention of the committee. The resolution of 
this House which directed these engravings to be 
procured, passed late in the month of February 
last year; but there was not time between that 
and the adjournment of Congress to advertise the 
letting of the work. TheSuperintendent of Public 
Printing, after Congress adjourned, and as late, I 
believe, as the month of September last, adver- 
tised to let all the engraving of the first volume 
of the Japan exploring expedition, That action 
on the part of the Superintendent was irregular. 


He states that there wasa necessity of having the 
work done then in order to forward the work. 
That was probably so; butthe rules of this House 
require that all this engraving shall be procured 
by the Superintendent of Public Printing under 
the direction of the committee which is charged 
with that duty. There was no committee at that 
time to direct the Superintendent, and under the 
necessity of the case he assumed the responsibil- 
ity of letting contracts upon this Japan work to 
the amount, as he reports to the committee, of 
$32,922 14. There is probably as much more of 
that work to be done, unless this House shall see 
fit to arrest the publication. 

I have not risen, Mr. Chairman, for the pur- 
pose of endeavoring to advise the committee as 
to what is the proper course to be pursued under 
these circumstances, but I did rise for the purposa 
of placing all the facts in my possession, and all 
that lam aware of being in the possession of the 
Committee on Engraving, fully before them, so 
that they might see exactly how these matters 
stand. It seems to me that there would be a 
marked propriety in this House instituting some 
inquiry as to how the $130,000. appropriated by 
the last Congress for engraving has been ex- 
pended, especially, in connection with that fact, 
while here is $150,000 more asked for asa defi- 
ciency. 

One word now in relation to the amendment 


| submitted by the gentleman from Texas yester- 


day. Itseems tome that that amendment, though 


| perhaps not so intended, is an imputation upon 


the Committee on Engraving, and taken in con- 
nection with so many rumors which have been 
floating about this House about makinga ‘ good 
thing’” out of certain matters, I propose to notice 
it, and I propose to say to gentlemen once for all, 
here and elsewhere, outside and in, that whatever 
else the committee make of it they will make 
mighty straight work of everything which comes 
into their hands upon this subject; and if any 
gentlemen make a “‘ good thing” of it, they will 


i do it because the committee cannot stop them, or 


because they have strictly a legal right to do so. 

I believe I have now called the attention of the 
committee to all the facts I desire to present to 
them, and I leave the subject to their disposal. 

Mr. McMULLEN. I desire to call the atten- 
tion of the gentleman from New York, and of the 
committee, to one subject. He has stated to the 
committee that there appears to be $150,000 asked 
for as a deficit growing out of the engraving or- 
dered by the last Congress. I wish to ask the 
gentlemen whose duty itis to investigate the facts 
in reference to this question—whether the Com- 
mittee on Engraving or some other committee? 
Certainly it seems to me, from the developments 
which the gentleman has made, that there is 
something radically wrong somewhere, and that 
the matter ought to be investigated. 

Mr. KELSEY. I wish only to sayin reply to 
the gentleman from Virginia, that the Committee 
on Engraving is appointed under the 104th rule of 
the House; and that its duties and powers are 
defined under that rule. Under it they have no 


| power to investigate or to inquire into as to what 


was done by their predecessors. Their duties are 
confined to the reporting to this House, when mat- 
ters are referred to them, as to whether, in their 
opinions, maps, charts, or drawings ought to be 
engraved or not. If the House order the engrav- 
ing, then the committee determine the size and 
manner of the exccution, and to Jet the contracts. 
There, I believe, their duty ceases. They have 
nothing to do with investigating the application 
of money. That part of the business goes to the 
Committee on Accounts. 

Mr. CADWALADER. This subject has been 
discussed as if it involved the consideration of 
the broad constitutional question of internal im- 
provements; as if it involved particularly that 
of the Pacific railroad, and involved the general 
subject of book-making for the House of Repre- 
sentatives. In my humble opinion, the consider- 
ation of none of the three questions is properly 
involved in the discussion of the proposed appro- 
priation. The question is, whether the work 
of the Corps of Topographical Engineers is to be 
made available to the country, or is to be wholly 
unproductive of useful results. Unless the re- 
port of their explorations of these routes is to be 

rinted and published, their work will be useless. 
it eannot be made useful, unless it shall be printed 
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forcirculation. That question has no connection 
whatever with the construction of a Pacific rail- 
oad, or with the general subject of internal im- 
provements; and it presents an exceptional case 
wholly distinct from the ordinary cases of book- 
making to which so much objection has been so 
forcibly and so justly urged. 

We must, as far as we have the opportunity, 
explore the wilderness of our country while it is 
part of the public domain. We will survey this 
domain more in detail hereafter, when it is time 
to open a land office, laying the lands off in 
townships, and ranges, and sections, and quarter 
sections in the mean time, there must be ex- 
plorations on a larger scale for other purposes— 
explorations of the greater water courses as 
natural avenues, and explorations of the paths of 
future artificial roads with a view to the develop- 
ment of the undisclosed resources of the ‘'erri- 
tory. For the production of that development 
nothing is so important as to determine the tracks 
of the future avenues towards which the earlier 
settlements are to be directed. Scttlements will 
be directed towards them, not in the prospect of 
their future construction by the United States 
through congressional legislation, but in prospect 
of their construction by the territorial settlers, or 
by the future States formed within the limits of 
the Territories. 

As I mean to vote for this appropriation, I desire 
to make known the reasons of my vote. I concur 
in all which the objectors to the appropriation 
have urged against’ the constitutionality of the 
internal-improvement system. If precisely the 
same objections do not apply, there are other un- 
answerable moral and political objections to this 
Government making a railroad to the Pacific. I 
moreover concur in condemning the abusive ex- 

enditures which have been incurred in printing 
Pooks for circulation, either as matter of emolu- 
ment to the favorites of Government, or as mat- 
ter for the conciliation of constituents. 

But, sir, I want to learn from the objectors 
whether the topographical engineer corps ought 
not to be employed in exploring the wilder- 
nesses of this country? No gentleman on this 
floor hasas yet objected to this employment of the 
officers of that corps. If they ought to be thus 
employed, I would ask whether anything is so 
important as to determine the levels on which 
the capacity of the country for the future con- 
struction of railroads depend. In my opinion 
there can be nothing of equal importance within 
the range of their employment. Heretofore rivers 
as natural avenues, have been the principal paths 
of commerce. Hereafter artificial avenucs, as we 
already know from experience, are to be the 
most important paths of commerce. 

Let a statesman or an economist cast his eye 
over the older portions of our country: as now in- 
tersected with networks of railroads. He will 
behold that great natural avenue, the Hudson 
river, flowing as heretofore, with her deep, unob- 
structed channel. But he will there see a railroad 
by the border of that great natural avenue, super- 
ceding its use for the transportation of passen- 
gers and light freight of all kinds. 

Let him cast his eye along the Delaware river 
and bay. There is now in course of construction, 
through private subscription, a railroad, parallel 
to this great natural avenue, in order to expedite 
the travel along the shore. Does a gentleman 
who votes on this floor for utilizing a work of 
this topographical engineer corps, which indicates 
the tracks of the future artificial roads through 
the unsettled wilderness, pledge himself that 
the Government of this country is. to embark in 
the prodigal and corrupting scheme of a Pacific 
railroad? By no means. Why should not the 
settler who goes into the wilderness know before- 
hand where these future avenues of commerce 
‘are probably to be laid out? Should he not know 
what are the advantages of one proposed railroad 
and the disadvantages of another, in order that 
he may less. unadvisedly determine the location 
of his intended settlement? be 

And now that we possess in the-archives of 
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But unless the copies of the reports of the 
exploration with illustrative maps are multiplied, 
and placed in the hands of settlers in every part 
of the country, what practical utility will result 
from the explorations themselves? None what- 
ever. The chairman of the Committee of Ways 
and Means, with whose views on the subject of 
internal improvemenis I do not in any one partic- 
ular concur, has, nevertheless, said truthfully, that 
it is better not to make the explorations than not 
to publish them and render them useful. Sir, I 
desire that when a constituent of mine, or of any 
other gentleman on the floor, wishes to determine 
the course of his emigration to the northwestern, 
the southwestern, or the middle western country, 
he shall have the results of these explorations 
before him, so as to determine the probable path 
of that great avenue on which, more than on 
anything else in the world, the future wealth of 
nations is to depend. Itis my belief that the inter- 
vention of the Government will not be required 
in order to make the Pacific railroad. If it could 
not be made without the intervention of the Gen- 
eral Government, I would, without. reference to 
any legal question under the Constitution, be op- 
posed to such intervention, with its corrupting and 
demoralizing incidents. But I believe the inter- 
vention of the General Government unnecessary. 
I believe that the road is now, as one might almost 
say, making itself, with a rapidity of which those 
who study the subject in the closet are not at all 
conscious, 

I believe that within ten years from this time 
the links of this road will have been so nearly 
united, that a slight effort only will be required 
for their connection. Believing this, I desire that 
these explorations, which have been made by the 
Government, shall be put into the hands of our 
people. They are maiters of interest to all of 
us. If there have been abuses incident to their 
publication—I know not in what they consist— 
these are matters of detail which will be corrected 
by those officers of Government whose duty itis 
to superintend their publication. 

The simple question before us, it seems to me, 
is this: Shall the topographical information ob- 
tained under the order of the Government, by 
means of the engineers who have been thus em- 
ployed, be buried in oblivion, or shall it be circu- 
lated for the information of the country? Inas- 
much as the fruit of their labors is not now ina 
condition to be made available without the pro- 
posed publication, and inasmuch as the publica- 
tion has already been intrusted to the department 
of the Government under whose direction the 
surveys were originally prosecuted —though I 
fully concur in the general views of those who 
object to the appropriation—I am unable to see 
how those views are in any manner applicable to 
the question before us. I shall therefore cheer- 
fully vote for the appropriation. 

Mr.STEWART. Mr. Chairman, what I de- 
signed to say upon this proposition has been very 
well presented by the distinguished gentleman 
from Pennsylvania, [Mr. CADWALADER.) I mere- 
ly rise for the purpose of protesting against this 
amendment of the Senate being considered a test 
question in relation to the propriety or impro- 
priety of establishing the Pacific railroad. e 
are now in process of passing alaw. The Senate, 
in. adopting this amendment, have determined 
that the reports that have been made of these 
surveys should be printed, and that these engrav- 
ings should be executed. Well, sir, I. cannot 
conceive how any question can arise affecting the 
Committee on Engraving of this House, or the 
Superintendent of Public Printing. The Com- 
mittee on Engraving is constituted under the rules 
of this House, and we are now proposing to pass 
a law by the combined action of the Senate and 


this House. Now it would bea little anomalous, 
if, in the passage of a law of this kind, it should 
be deemed necessary to refer this matter to the 
Committee on Engraving of this House. Who 
is the Superintendent of Public Printing?. Does 
it follow that because we have a Superintendent 
of Public Printing constituted by law, he has 
necessarily the control of the engraving? Itisan 
entirely distinct branch; and I do not conceive 
that it can be considered for one moment that 
the duties of his department will be encroached 
upon by an agreement to this amendment. 

The question, then, in relation to thig engraving, 
comes up without any reference to the opinion 
of members upon the Pacific railroad proposition. 
So far as Lam concerned, as one of the represent- 
atives of the people, when we are proposing to 
appropriate some thirty or forty thousand dollars 
of the public money, I am for imposing the highest 
responsibility in relation to the execution of the 
work proposed to be paid for. Well, these ex- 
plorations have been made under the direction of 
the Secretary of War; and if when these engrav- 
ings come to be printed, they are executed under 
the direction of the Secretary of War, we shall 
have the highest responsibility. His responsi- 
bility is higher than that of the Superintendent 
of Public Printing. If the work is not properly 
exccuted—if the engravings do not come up to 
public expectation, the responsibility will be upon 
the Administration and the Secretary of War. 
Now, sir, inasmuch as these explorations have 
heén made, I conceive that it would be unwise to 
refuse to publish them. TI do not concur in the 
views of economy advanced by some gentlemen 
who spoke yesterday. I cannot see the philoso- 
phy of that sort of economy which would under- 
take, in the progress of this work, to preverit. 
the engraving by withholding appropriations, and 
thus deprive the country of necessary information, 
It becomes proper, I conceive, that the engraving 
should be executed, and it seems to me hi hly 
proper that it should be executed under the direc- 
tion of the Secretary of War. 

In regard to the Pacific railroad, when ‘that 
question comes up, I shall ‘be ready to consider 
it and take action upon it, looking ‘to the consti- 
tutional power of the legislative branch of the 
Government, and to the authority which: we can ° 
exercise, unaffected by any action which I may 
take in relation to this amendment of the Senate; 
It was mainly for the purpose of putting. myself 
right upon that point that I rose. 

It has been urged by gentlemen here—I:recol- 
lect it was strongly urged’ by the distinguished 
gentleman from Virginia, [Mr. Lercuer|—that 
this amendment should not be adopted:'by the 
House, because its adoption would: be’commit~ 
ting the Fouse to the-construction of a- Pacific: 
railroad. I cannot see how it will have any such 
effect, Why, sir, we are not able tovjudgé-in 
reference to that work; we are notable to judge 
of our constitutional power: to construct it, ‘or 
upon any question connected with it, until we 
have all the necessary information... eye.. 

If the doctrine urged yesterday by the gentle: : 
man from Virginia were to prevail, it: wouldibe 
impossible ever to supply ourselves with the in=% 
formation necessary to come toa correct ‘conclu: 
sion upon any question that mightbe presented. 
This is a preliminary examination.. ‘It is for the: 
purpose of. surveying and exploring this:country 
and of acquiring the necessary information,:the 
we are now called on to act... Asiwas: suggested: 
by the distinguished gentleman from Pennsylva 
ma, [Mr. CADWALADER; } this information thüs 
acquired may be the means -of enabling: persons 
emigrating to the great West to cometo @ correct 
conclusion in regard to the best sort’ of locations: 
That would-be ‘legitimate. - -As 1 understand it 
there are no constitutional. difficulties in relati 
to the surveys of the-public lands. : f havemé 
heard of anybody sostrict in his construction ‘ol 
the Constitution as to take the ground. that we 
have not the right to survey our great public. do- - 
main: and therefore. I cannot conceive how we 
are to be considered as affected or prejudiced ‘in 
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l any manner or shape by agreeing to. the amend-. 


ment. a, 
*Edo'not distinctly understand the amendment 
of the gentlenian from Texas, [Mr. Evans.] 

Mr. WINSLOW. Hisamendment isto strike 
out:the words, ‘and to the satisfaction of the Sec- 
retary of ‘War,’’'so that tlie entire direction of 
the engraving of maps, &¢., accompanying the 
xeports of Pacific railroad surveys and explora- 
tions, would: be under the direction of ‘the Secre- 
tary of ‘War. : i a 
- Mr, STEWART. Then, if that be its object, 
to place this matter more completely and effect- 
ually under the responsibility of the Secretary of 
War; it ssemsto me to bé a‘proper amendment, 
according to the views which I entertain, =~ 

Mr: McMULLIN. I move that the Commit- 
tee do now rise. i 

`“ The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reperted that 
the Committee of the Whole on the state of the 
Union had-had the Union generally under con- 
sideration, and particularly the amendments of 
the Senate to. the:deficiency bill, and had come to 
no resolution thereon. i a 


BILLS, RESOLUTIONS, ETC. 


Mr. SNEED, by unanimous consent, in pur 
suance of previous notice, introduced a_bill to 
liquidate the unadjusted contracts of the Tennes- 
see river improvements; which was read a first 
and second time, and referred to the Committee 
on Commerce. 

Mr. S. also offered the following resolution; 
which was read and agreed to: 

Resolved, That the Committee on Commerce inquire as 
to the propriety of erecting public huildings in Knoxville, 
Tennessee, for the custom-house, post office, and Federal 
court, in said. city; and that they report by bill or other- 
wise. ` w 

Mr. SABIN, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill con- 
cerning invalid pensions, and regulating the time 
of their commencement; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


On motion by Mr. FLORENCE, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Abra- 
ham Martin, for the purpose of having them referred to the 
Court of Claims. ` 

Also, that leave be granted for the withdrawal from the 
files of the House of the petition and papers of Robert W. 
Cushman, for the purpose of having them referred to the 
Committee on Naval Affairs. 

Mr. KENNETT, by unanimous consent, in 
aera of previous notice, introduced a bill 

or the benefit of United States troops, other than 
mounted riflemen, at Fort Laramie, Nebraska 
Territory; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

Mr. KENNETT. I ask leave to introduce a 
bill for the benefit of the Pacific Railroad Com- 
pany, incorporated by the State of Missouri. A 
similar bill was introduced by me sometime ago, 
on leave, and referred to the Committee on Public 
Lands. I desire to have this bill referred to the 
select committee on the subject. 

The bill was read a first and second time. 

Mr. COBB, of Alabama. I think the bill ought 
to go to the Committee on Publie Lands, and 
therefore make the motion that it have that ref- 
erence, 

The SPEAKER. The motion to refer to one 
of the standing committees has precedence of a 
motion to refer to a select committee. 

Mr. KENNETT. A similar bill has been al- 
ready referred to the Committee on Public Lands, 
and I only introduce this one. now, and ask its 
reference to the select committee, in order that 
that committee may have the benefit of examin- 
ing it. 


‘The question was taken on Mr. Coss’s motion; | 


and it was disagreed to. 

The bill was then referred to the select com- 
mitiee on the Pacific railroad. 

Mr. HAVEN. TI ask the unanimous consent 
of the House to take from the Speaker’s table 
two Senate bills, merely for the purpose of having 
them referred. 

There being no objection, Senate bills of the 
following titles were taken from the Speaker’s 
table, severally read a first and second time, re- 


ferred to the Committee of the Whole.on the state 
of the Union, and ordered to be printed: | 

An act making appropriation for deepening the 
channel over the St. Clair flats, in the State of 
Michigan; and j 

An act making appropriation for deepening the 
channel over the flats of the St. Mary’s river, in 
the State of Michigan. 

Mr. TAPPAN, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
directing the payment of arrearages of pension 
due Simon Smith, deceased, late a pensioner of 
the United States, to his heirs at law; which was 
read a first and second time, and referred to the 
Committee on Revolutionary Pensions. 

‘Mr. NICHOLS, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
granting bounty land to Jonathan Lambert, of 
Dart county, Ohio; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

Mr. EUSTIS. Task the unanimous consent 
of the House to take irom the Speaker’s table a 
bill (S. No. 14) entit; ‘An act to remove ob- 
structions to navigation at the mouth of the 
Mississippi river, at the Southwest Pass and 
Pass 41’Outre,” in order that it may be referred 
to the appropriate committee. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Com- 
merce. 

Mr. PELTON. I ask the unanimous consent 
of the Efouse to introduce the following resolu- 
tion: 

Resolved, That the Committee on Public Buildings and 
Grounds be instructed to inquire into the expediency of 


purchasing the New York Crystal Palace, and removing it 
to some suitable locality on the public grounds in this city, 


| to be here devoted to the agricultural bureau now con- 


nected with the Patent Office, provided the purchase, 


removal, and reérection can be effected for $250,000, or | 


one third the original cost of the edifice. 


Mr. PHELPS. I object; and 1 move that the 
House do now adjourn. 

Mr. MORGAN. I ask for tellers upon that 
motion. 

Tellers were ordered; and Messrs. Morean and 
Puetps were appointed. 

The question was taken; and the tellers re- 
ported—ayes 25, noes 44; no quorum voting. 

Mr. STANTON moved that there be a call of 
the House. 

The motion was not agreed to. 

And then, on motion by Mr. PHELPS, (at 
three o’clock and twenty minutes,) the House 
adjourned until to-morrow, at twelve o’clock, m, 


IN SENATE. 
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Prayer by Rev. Dax Waxpo, Chaplain of 
the House of Representatives. } 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. ALLEN presented the memorial of the 
Rhode Island regiment of drafted militia, com- 
manded by Lieutenant Colonel John S. Eddy, in 
the war of 1812, praying to be placed on the same 
footing as to pay and allowances as other State 
troops who served in that war; which was re- 
ferred to the Committee on the Militia. 

Mr. BELL, of New Hampshire, presented the 
memorial of Moses Carter, who was captured by 
the enemy during the war of 1812, while acting 
as surgeon on board a private armed vessel, and 
confined in the Dartmore prison, praying for re- 
muneration for infirmities consequent upon his 
captivity; which was referred to the Committee 
on Pensions. 

Also, a petition of citizens of Portsmouth, 
New Hampshire, praying for the erection of a 
suitable building for a court-house, post office, 
and custom-house at that place; which was re- 
ferred to the Committee on Commerce. 

Also, the petition of Augusta Ladd, praying 
for indemnity for damage done to her property 
in the city of Washington, in consequence of a 
change in the grade of the streets on which it 
fronts, py a surveyor acting under the authority 
of the United States; which was referred to the 
Committee on Claims. 

Mr. DODGE presented a memorial of citizens 
of Reedsburg, Wisconsin, praying for the adop- 


tion of measures: for the construction of a rail- 


road to the Pacific; which was. read and referred 
to the Committee on Roads and Canals. 

Mr. BRIGHT presented a resolution of the 
common council of Vincennes, Indiana, in favor 
of transferring by law to the common council at 
Vincennes, the trusts created by the act of Con- 
gress of April 20, 1818, relative to the sale of 
lots in that city; which was referred to the Com- 
mittee on Public Lands. ` 

Mr. SLIDELL presented resolutions of the’ 
Legislature of Louisiana, in favor of an appro- 

riation for removing obstructions to navigation 
in the Bayou Lafourche, placed there by order of 
General Jackson during the invasion of Louis- 
jana in 1814 and 1815; which were laid on the 
table and srdered to be printed. 


PAPERS WITHDRAWN. 


On motion by Mr. FOOT, it was 
Ordered, That the heirs of Scott Campbell have leave to 
withdraw their petition and papers. 
NOTICE OF A BILL. 


Mr. SEWARD gave notice of his intention to 
ask leave to introduce a bill, supplemental to ** An 
act to amend the several acts respecting copy- 
right,” approved February 5, 1831. 


WASHINGTON ARMORY. 


Mr. YULEE. I desire to move a reconsidera- 
tion of the vote by which the Senate yesterday 
passed a joint resolution, which was reported by 
the Senator from Mississippi, [Mr. Brown,] from 
the Committee on the District of Columbia, to 
change the location of ¿t.e District armory. As 
the chairman of the committee from which the 
resolution.was reported is not now in his seat, I 
shall not ask the Senate to act upon my motion 
in his absence. I simply desire to make the 
motion that it may be recorded. 

The PRESIDENT. The motion will be en- 
tered. 

REPORT FROM A COMMITTEE. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred a petition of 
citizens of Ohio, praying for a grant of land to 
Joseph McCune, for services of his father ren- 
dered in the war of 1812, reported adversely 
thereon. 

GEORGE P. MARSH. 


Mr. FOOT. Mr. President, on the motion of 
the honorable Senator from Pennsylvania, [Mr. 
BropuEaD,] some days ago, private bills were 
made the special order for this day, after one 
o'clock; but I presume that, by common consent 
of the Senate, my colleague will be allowed to 
proceed, when that hour shall have arrived, with 
the argument which he commenced yesterday on 
another and more engrossing subject. In the 
meanwhile, however, I desire to call up a bill 
reported some weeks ago by the Committee on 
Foreign Relations, making an allowance to Mr. 
George P. Marsh for diplomatic services on-a 
special mission to Greece, with a view at this 
time to make some explanation in reference to it, 
and more particularly in vindication of the ser- 
vices and claims of Mr. Marsh against some 
strictures and animadversions which have been 
made elsewhere. - 

The motion was agreed to; and the bill (S. No. 
143) for the relief of George P. Marsh was read 
the second time, and considered as in Committee 
of the Whole. 

Under its provisions the Secretary of the Treas- 
ury will be directed to audit and settle the ac- 
counts of George P. Marsh, late Minister Resident 
of the United States to the Ottoman Porte, for 
additional compensation and expenses incurred 
by him inthe performance of special services not 
pertaining to his mission, and at a point different 
from that to which he was aceredited, in com- 
pliance with instructions from the Department of 
State. In settling the account, $9,000 is to be 
allowed as compensation for his special services _ 
in the mission to Greece; and in ascertaining the 
amount of his expenses the certificate of the party 
shall be regarded as sufficient where no regular 
voucher can be produced. 

Mr. FOOT. Mr. President, the Senate will 
pardon me for claiming their indulgence toa little 
more fullness of statement, and to some little 
more particularity of detail, in setting forth the — 
grounds and nature of Mr. Marsh’sclaim tocom 
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pensation for extra services rendered and ex- 
penses incurred on a special mission to Greece, 
than is ordinarily bestowed on claims of this 
character, and especially on one of so clear and 
undoubted right. 

This is called for, not so much for the inform- 
ation of the Senate, or for the purpose of secur- 
ing a favorable action here, as from the consider- 
ation that this claim was lost in the House of 
Representatives at the closing hours of the last 
session, upon statements publicly made on that 
floor—though doubtless under a misapprehension 
of the facts—yet totally at variance with the true 
history of the case. ; 

It was publicly asserted on the floor of that 
House—it has been industriously and confidently 
circulated about the lobbies of these Halls— 
and it has even been proclaimed through a por- 
tion of the public press, that Mr. Marsh’s mission 
to Greece was little else than a mere excursion of 
pleasure; that he devoted but some two or three 
weeks at Athens to the immediate objects of the 
mission; that those objects were of comparatively 
trifling consideration, and cost him but a small 
amount of time and labor in their examination; 
and that for this he has been abundantly compen- 
sated; and, finally, that so far from having ac- 
complished the purpose of his mission, it proved 
a failure. 

It has moreover been asserted—though having 
no bearing on the justice of Mr. Marsh’s claim 
for extra services rendered in pursuance of the 
orders of his Government—that the person whose 
case was the subject of investigation, was a mere 
adventurer and speculator; an alien from his 
native country, and having no claim to its protec- 
tion. 

To all and singular of these statements or 
declarations, coming from whatever quarter they 
may, asserted on whatever authority or respons- 
ibility they may be, Į oppose a direct and posi- 
tive denial of their truth. I do not profess to 
know, I do not care to seek out, the origin of 
these confident and reiterated statements; but it 
is my business and purpose just now to show 
that they are all without any foundation whatever 
in reality. This will be most effectually done by 
a simple recital of the facts of the case. 

No public service and no public servant have 
been more unjustly and wickedly assailed and 
misrepresented than have been Mr. Marsh and 
his mission to Greece. The value and the im- 
portance of that mission; the character of the 
services and claims of Mr. Marsh; his energy, 
prudence, and learning, as displayed in that nego- 
tiation; his judgment and fidelity, and his ultimate 
success are most clearly and triumphantly vindi- 
cated, and will be best appreciated by a simple 
historical narration of the circumstances con- 
nected with this Greek mission, as derived, not 
“from the suggestions of sinister motives or of 
malignant passion; not as derived from the lying 
tongue of rumor, but as derived from the incon- 
testable records of your own publicarchives; from 
his instructions from the State Department; from 
his own reports upon the subjects which he was 
directed to investigate; and from his correspond- 
ence with the Greek Ministry and with the Amer- 
ican Secretary of State. 

Herein is to be found not only his full and 
complete vindication, but herein also is to be 
found the utter refutation ofall the misrepresenta- 
tions which have been so industriously circulated 
against Mr. Marsh and his mission. I propose 
to present a brief synopsis of the case as drawn 
from official records; and itis proper that I should 
state here that Mr. Marsh himself, at my request, 
furnished me with references to the various offi- 
cial papers from which this statement is made up. 

By special instructions bearing date the 29th 
of April, 1852, the Department of State directed 
Mr. Marsh, then Minister resident at the Otto- 
man Porte, to proceed to Athens, in Greece, on 
board a vessel of the Mediterranean squadron, for 
the purpose of investigating certain complaints 
which had been preferred by the Rev. Dr. Jonas 
King, an American citizen resident in Greece, 
against the Governmmentand the judicial tribunals 
of that country, and to make report thereon. And 
he was further directed, ‘* after transmitting his 
report, to remain at Athens or in its neighborhood 
till he heard from the Department;”’ and he was 
also informed that “ the Navy Department would 
be requested to keep one or more vessels of the 


Mediterranean squadron in the neighborhood of 
Athens, and subject to his orders.’?.. Those in- 
structions state that Dr. King was first sent by 
the American Board of Foreign Missions as a mis- 
sionary to Palestine, about the year 1823, where 
he remained some four years and then returned 
to this country. He subsequently went to Greece, 
not in connection with the board, but as one of 
the Phiihellenic agents, to unite in relieving the 
Greeks from famine and distress, consequentupon 
their war of independence. In the year 1829 he 
was mairied in Tenos to a respectable Greek lady 
from Smyrna. Hisconnection with the American 
board was renewed in the following year, and 
has continued to the present time; and I willadd, 
that he is recognized throughout the Christian 
world as among the most able, and learned, and 
useful of all that band of devoted men who have 
been sent abroad under the patronage of that 
board. 

In pursuance of his instructions, Mr. Marsh 
embarked for Athens in the steam frigate San 
Jacinto, as soon as the vessél was ready to receive 
him, and arrived at that city on the first day of 
August, 1852, and immediately engaged in the 
investigations committed to him; and after several 
weeks spent therein, he arrived at general conclu- 
sions, and began writing out his reports. The San 
Jacinto, which conveyed him to Athens, having 
had one of her engines disabled by the breaking 
of acrank, her commander represented to Mr. 
Marsh that it was very important that the frigate 
should proceed to Trieste for repair, and that 
the health of the crew would be endangered by 
remaining at Athens during the sickly season. 
Mr. Marsh did not think he should be justified in 
requesting the detention of the ship under such 
circumstances, and he accordingly consented to 
the departure of the San Jacinto, went to Trieste 
on board of her, retired to a small town a few 
hours drive from Trieste, and there completed his 
reports. His instructions from Mr. Webster 
charged him with the investigation of two ques- 
tions; the one relating to a claim of Dr. King for 
pecuniary damages for the obstruction by the 
Greek Government of his rights to certain real 
estate at Athens; the other, to the legality and 
justice of a criminal conviction and sentence of 

r. King. 

In the first place, in reference to the claim for 
pecuniary damage, it will be observed, that in 
1830, while Athens was still in possession of the 
Turks, Dr, King purchased a small tract of land, 
about two acres in quantity, on the borders of 
that city, and entered into possession of it. In 
1834, Athens was made the seat of the Greek 
Government, and the building of a new town was 
commenced, Various plans were successively 
adopted and abandoned by royal authority, and 
by some of them, a partof Dr. King’s land was 
to be taken for a public square; but the square, or 
common, was never in fact laidopen or surveyed 
for that purpose. 

By two royal ordinances, the last of which was 
dated in 1838, the whole of this tract of land was 
ordered to be taken as the site of a great national 
monumental church; but the church was never 
built. At various times, from 1835 to 1850, Dr. 
King attempted to build on his land, but was 
always prevented by the police. He repeatedly 
asked for compensation, but the Government re- 
fused it on the ground that the land was to be 
taken for apublic square; and that the municipality 
of Athens ought to pay for it. The municipality 
refused payment on the ground that it was to be 
taken for a national chureh; and therefore, that 
the nation was liable and ought to pay for it. 

In respect to Dr. King’s land claim, Mr. Web- 
ster, In his letter of instructions, remarks: 

« Dr. King was among the first to commence a residence 
in Athens atter its abandonment by the Turks, and that has 
continued to be his place of abode. N 

« While the city of Athens was in a state of ruin by the 
wars of the Greek revolution, Dr. King, with the consent, 
and by invitation of the Greek authorities, and in common 
with many citizens of other countries, became the ptt rehaser 
of a piece of ground, at that time little prized either by 
Turks or Greeks. In process of time, and especially since 
the capital of Greece has been permanently fixed there, the 
growth of the city towards the ground in question has ocea- 
sioned it to become a most desirable part of the city of 
Athens. 

t Sixteen years ago Dr. King commenced collecting ma- 
terials for the purpose of building upon his ground, but was 
prevented from doing so by the plans of the city, sanctioned 
by the Government of Greece. The ground has remained 
nearly in the same state as it was; neither can it be soid, 


of the: principal antiquities of Athens, the Piræus and.Gulf 


of Salamis, on the south and southwest;. Mount, Parnassus, 
and the Plain of Athens, on the. west and north; and Lyca- 
mettus and Hymetius on the east. oou c mes Tapa Ae 
“The value of the land is, believed to be about.$100,000. 
Dr, King, both personally and.through the aid of the United 
States consul, has endeavored to come ta.some understand- 
ing with the Greek Government on the subject, but without 
success, 7 rete WI se At. pat r 
“The twelfth article of thé constitution ,of Greece de- 
clares that ‘no man shall be deprived of. his property except 
for public necessity, suitably shown, when, and as the Jaw 
directs; but under all cireumstances. the indemnification 
must be paid beforehand.’ Notwithstanding, this:-positive 
declaration of the Greek constitution, Dr. King has received 
no indemnification, as the Department is informed, from the 
Greek Government.” me 


In 1850, the American consul ‘entered. into a 
correspondence with the Greek Government on 
the subject, but the Government refused to ac- 
knowledge its liability, when, in 1852, Mr. Marsh 
was sent to Athens to examine and report upon 
the case. In 1853, he was ordered to return and 
make a demand of payment of damages, : After 
several written communications had been inter- 
changed, and after much verbal negotiation, thè 
Greek Government finally admitted its liability; 
and, while the terms of settlement were under dis- 
cussion, he was recalled... The ‘claim has lately 
been settled on the terms proposed by Mr. Marsh. 
His report upon this subject occupies thirty-six 
pages, running from pages 5 to 41 of executive 
document 67, of the first session of the Thirty- 
Third Congress, The correspondence with the 
Greek Ministry occupies pages 136 to 142, and 156 
to 163 inclusive, besides which there were several 
letters not published. It will at once be son by 
the report, that a very full examination of bot 
the law and the facts was required, and the 
soundness of the argument was admitted by the 
Greek Government, although it had always be- 
fore denied its liability. ey 

Again, it will be observed that Dr.. King’s 
claim against the Government was presented by 
the consul in 1850. The consul soon after left 
Greece; and in the winter of 1850-’51 a proseca- 
tion was got up against Dr. King for ‘‘ malevo- 
lently attacking the Greek religion.” The pros- 
ecution was not merely a matter of sectarian big- 
otry or personal malice towards Dr. King. On 
the part of the synod which stimulated the pro- 
ceedings, and formally denounced. Dr.|-King. to 
the Government, it was an experimentto see how 
far the courts and Government would sustain it 
in putting down every form. of dissent from: the 
Greek church; and they chose an.American for 
the object of the first attack, as being least likely 
to be energetically protected by his Government, 
which was not a party to the treaty of 1830, by 
which the allied Powers secured the political and 
religious liberties of Greece. oa 

The Obscurantist party, which controlled the 
synod, had got up a rebellion, on grounds of pure 
fanaticism, a few months before, and very nearly 
overthrown the Bavarian dynasty; but this had 
been suppressed, and the Government took an 
active part in the proceedings against Dr, King, 
with the double purpose of conciliating the bigots, 
and of driving him, by threats and violence, into 
an abandonment or compromise of his land claim. 
The treaty of 1830, the constitution, and the laws 
of Greece, secure the largest possible liberty of 
opinion; of worship, and of speech, as well as 
great freedom of the press, in all matters of reli- 
gious concern; but it is a punishable. offense to 
attack the dogmas or the rites of the Greek or 
any other church with “ contemptuous mockery 
or malevolent expressions.’ The seventeenth 
article of the Greek criminal code of 1833, against 
reviling, &c., and which was then in force, is in 
the following words: . 

* Imprisonment for a term not exceeding. three months, 
and, upon a second conviction, not exceeding six months, 
is inflicted upon him who, in public discourse, in writings 
or by symbolical representations, assails, by contemptuous 
mockery or malevolent expressions, the dogmas, the ordi- 
nances, and the customs of the Oriental Church, or any 
other religion existing with the consent. of the Govèrn- 
ment. 


Under this statute Dr. King was indicted; and 
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the following extract from the complaint contains 
the substance of the charge against him: 


= «But, inasmuch as the punishable- act of heterodox 
preaching, now under consideration, committed by the said 
accused, Jonas King, is provided against, and made punish- 
able, by the seventeenth article of the law concerning re- 
‘viling, and so forth; therefore, we move that this council 
do decree, that there exists sufficient cause for accusation 
against him, and that it. do send him to the bar of the court 
of correctional police in this city, to be adjudged guilty, for 
that, within his: house, here sicuated, during the past and 
current year, he hath taught every Lord’s day, and. at di- 

. vers hours, expounding forsooth the holy and divine Serip- 
tures, and sundry other divine passages, wrongly interprer- 
ing the same, and uttering opinions, principles, and senti- 
ments repugnant in general to the grounds of our holy re- 
ligion, and exercising a pernicious influence thereon, and 
upon the orthodox Oriental Church of Christ, its mysteries, 
rites, and customs, contrary to the seventeenth article of 
the law concerning reviling, and so forth; but do cease, for 
the present, any further proceedings against him on the 
charge of proselytism.”” 


The trial was conducted with most shameless 
disregard of all the principles of law and justice; 
and, without any evidence of contemptuous or 
hostile language, Dr. King was convicted of the 
charge, the court solemnly adjudging, as matter 
of law, that the simple denial of the doctrine of 
trarsubstantiation, and the affirming that the Virgin 
Mary was a mere woman, did, in and of itself, con- 
stitute the crime of attacking the doctrines of the 
Greek Church with malevolent expressions. 

The testimony upon which Dr. King was con- 
victed was chiefly that of persons employed by 
the synod or the Government to feign proselytisin 
to Dr. King’s opinions in order to entrap him: 
and they confessed on the stand that they had 
thus drawn out from him the expressions for 
using which he was convicted. Dr. King was 
sentenced to imprisonment with the lowest and 
vilest malefactors, and to perpetual banishment 
from the territory of Greece; and Mr. Marsh 
was instructed to endeavor to obtain the remittal 
of this iniquitous and illegal sentence. His re- 
port upon this case occupies pages 44 to 129, in- 
clusive, of the document already referred to; and 
the correspondence with the Greek Ministry 
occupies pages 142 to 151, 167 to 171, and 179 to 
187, inclusive. Upon this part of the case, Mr. 
Webster again remarks, in the saine letter of 
instructions already referred to: 


“The Deparunent is not informed precisely to what ex- 
tent toleration is allowed in Greece, or how tar the preach- 
ing of' areligion other than that of the Greek Church is per- 
mitted; but it has good reason to believe that the Roman 
Catholics, Episcopalians, Lutherans, Jews, and Mussulmen, 
exercise the liberty without restraint in Greece of preach- 
ing and expounding their peculiar views. 

“If this be correct, the prosecution of Dr. King looks 
much like persecution, This Government, while it will not 
support its citizens in the violation of the local laws of the 
countries where they temporarily reside, will protect them, 
to the utmost of its power, in ail just rights aud privileges 
to which they may be entitled; nor will it permit, on the 
part of the Greek Government, any violation of its treaty 
obligations.’? 


Upon the question of Dr. King’s citizenship, 
and, consequently, of his right to the protection, 
as such, of this Government, I cite the following 
extract from Mr. Webster’s letter: 


“The Department presumes there can be no doubt as to the 
citizenship of Dr. King, and his right to be protected by the 
Government of the United States. Mere residence abroad, 
Without the animus manendi, has never been claimed to 
sever the ties which bind the citizen to his country. 

“The views of Chief Justice Williams, of Connecticut, 
in one of the documents herewith submitted, upon the sub- 
ject of the citizenship of missionaries, coincide with those 
of the Department. . 

“Ie remarks that ‘the merchant who seeks for gain, the 
soldier who fights the battles of other countries, and the 
sailor who spends his days in roving from shore to shore, 
ail feel that they have a country which will aeknowiedge 
them as citizens. And it cannot be claimed that the mis- 
sionary stands upon different grounds. There is nothing 
in his character, his pursuits, or his vocation, which renders 
him less worthy of the protection of his Government. The 
merchant seeks for gain for himself; the soldier seeks tor 
what he calls glory; and the sailor to indulge his roving 
disposition. ‘I'he missionary, with untiring benevolence, 
looks not for his own good, but the good of others. Ile is 
the messenger of peace and the herald of salvation. Ne 
seeks not theirs, but them. He Icoks not even for support 
to his new country, but draws his resources from his native 
land. Heis, indeed, embassador, not sent out by the Gov- 


ernment as their representative, but as the representative | 
of a great number of his fellow-citizens, to communicate | 


knowledge to the ignorant and happiness to the miserable. 
To those from whom he derives his support in his own 
Jand is he accountable, and at their pleasure may be re- 
called. It is true he may be at a great distance from his 
native land, but not further than those who are in eom- 
mercial pursuits. We see nothing, therefore, in his pro- 
fession, nothing in his distance from home, nothing in his 


relationship to his country, which would place him upon ! 


different ground, as to his citizenship, from his commercial 
brethren, 


OBE, 
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|. ‘¢ While, therefore, our missionaries, amidst their priva- 
tions, are cheered with the: knowledge that they have the 
sympathy and the prayers of their Christian friends at home, 
and are recognized as brethren in Christ. Jesus, they may 
rest assured that they remain fellow citizens with us, and 
have a right to the protection of a Government whose dis- 
tinguished characteristic it is to secure to all her citizens 
equal rights and equal privileges.” ` 

Mr. Marsh states in his report that— 

“Neither the Constitution nor the laws make any dis- 
tinction between the criminal liabilities of citizens and 
aliens in cases like the present, except that, as will hereaf- 
ter appear; aliens are, in certain cases, subject to banish- 
ment. - And it is proper here to observe, that. Dr. King has 
never availed himself of the provisions of the. laws of 
Greece respecting naturalization, nor exercised any polit- 
ical rights in Greece, but considers himself, and is consid- 
ered by the courts and the Government, as an American 
citizen, and an alien. g 

« It should, moreover, be observed, that, at the time of 
the commission of the alleged offense and of his trial, he 
was vice-consul and acting-consul of the United States, 
and had been recognized as such by both the American and 
Greek Governments.” 

The report upon the first of these questions 
committed to Mr. Marsh for his investigation 
was written out and mailed for Washington in 
September, and the other was finished and for- 
warded in October, 1852. After the completion 
of these reports, near Trieste, and in pursuance 
of his instructions, he now awaited further orders, 
remaining in the mean time at points convenient 
for communication with the commander in chief 
of the squadron, until he received the orders of 
the President to return to Athens in a ship of war, 
and enter into negotiations with the Greek Gov- 
ernment. These orders reached him on the Ilth 
of March, 1853, when he immediately notified 
Commodore Stringham, and was on his way to 
embark for Athens the next morning; but asa 
ship could not be spared from other service at that 
moment, he did not reach the Greek capital until 
the latter part of April: He at once commenced 
his correspondence with the Minister of Foreign 
Affairs of the Hellenic Government, which was 
continued until his recall. 

The unjust and illegal sentence passed upon 
Dr. King was subsequently remitted, according 
to the demand made by the President of the 
United States, through Mr. Marsh; and his claim 
for pecuniary compensation for the sequestration 
of his lands, as I have already stated, has been 
recently adjusted upon the principle contended 
for, and the terms proposed by My. Marsh. Upon 
his second visit to Athens, he remained there 
from April 29 to June 25, at which latter date 
the alarming posture of affairs at Constantinople 
was thought to require both his own presence and 
that of an American ship of war at that city; and 
he sailed, accordingly, for the Bosphorus, on 


at Athens by Commodore Stringham for his 
conveyance. He left Athens with the intention 
of returning thither at. the earliest practicable 
moment; but the Koszta affair and other import- 
ant business detaincd him at Constantinople 
until he was superseded by the appointment of 
Mr. Spence. The time actually spent by Mr. 
Marsh at the city of Athens fell a few days short 
of three months; and the preparation of the re- 
orts, and the correspondence with the. Greek 
Ministry, occupied him elsewhere at least an 
equal length of time. And the whole period of 
this special mission, from his first arrival at 


| Athens, on the 3ist July, 1852, until his final de- 


parture on the 25th June, 1853, was but a month 
short of a full year, and was all occupied in the 
investigations of the questions with which he was 
charged, in his official correspondence, in prepar- 
ing his reports, and in waiting the orders of his 
Government agreeably to his instructions. 
When it is considered that the discharge of these 
duties involved a carcfuland wholly unaided study 


‘| of those titles of Greek law which bore on the sub- 


jects committed to him, as well as the thorough 
examination ofa great mass of manuscript records, 
testimony, and other documents, in the language 
of the country, and the making and revising of 
translations of such of them as are appended to 
his reports, it wili be apparent that the amount of 
labor performed by him was extraordinary indeed 
| for that length of time; and I venture to affirm 
| that no portion of a life of severe and uncommon 
| industry has been spent in more intense and trying 

labor than that which was devoted to the exam- 

ination of those cases and the negotiations con- 

nected with them. It should be added that the 
| questions turned very much, if not altogether, on 


board the corvette Levant, which had been left || 


| complexity and difficulty. 


the construction of the Greek eode and the pre- 
cise signification of technical words of Hellenic 
law. The original words of the code, and its tech- 
nical terms, were necessarily used to some extent 
in the reports, and altogether in the correspond- 
ence; but in printing these documents, all Greek 
citations, whether of single words or of extracts 
from the laws, were (for want of the necessary 
typographical facilities no doubt) omitted, and 
consequently the legal argument is deprived of 
much of its force, and in many passages rendered 
quite unintelligible, if not unmeaning. 

Of the character and value of thosc labors of Mr. 
Marsh, of the ability, and learning, and research 
displayed in his reports and correspondence, I 
need not speak. They speak for themselves 
more forcibly than any one can speak for them. 
I only ask you to examine and_read them for 

ourselves. Mr. Webster, Mr. Everett, and Mr. 

arcy, of the State Department, have all been 
pleased to ‘‘bear cheerful testimony to the im- 
portance and peculiar character of the duties im- 
posed upon him in his special mission to Greece, 
and to the fidelity and ability with which they 
were performed.”’ 

By his. original instructions, Mr. Marsh was 
directed to “keep an account of his traveling 
expenses while engaged in carrying out the in- 
structions.” The Department allowed him only 
his individual personal expenses, rejecting even 
a charge for the wages of a single servant, and 
declined compensating him for loss of rent and 
other pecuniary sacrifices. In the disturbed state 
of Constantinople and its environs at that time, 
he could not have lefthis family in his residence 
without. risk to their personal safety. He was 
unable to leave his house, for which he paid an 
annual rent of one thousand dollars. He was 
obliged to keep servants and watchmeninit during 
the whole period for the protection of the house 
and his effects, and sacrificed a very considerable 
sum upon the sale of horsegand perishable stores, 
and in other contingent expenses incident to the 
breaking up of his domestic establishment upon 
so short notice. From the time his reports were 
presumed to have reached Washington, he was 
in constant expectation of orders, and of course 
could make only temporary arrangements for resi- 
dence. His expenses for the year were conse- 


| quently greater than they would have been had- 


he remained at Constantinople. 

Mr. President, let me add that this special mis- 
sion to Greece was never sought by Mr. Marsh; 
but he did not feel himself at liberty to decline 
the instructions of his Government. The fulfill- 
ment of these instructions has cost him many 
months of severe labor, as this volume which f 
hold in my hand, containing his reports and cor- 
respondence, will most abundantly testify, and 
has cost him no inconsiderable pecuniary loss, for 
neither of which has he ever been compensated., 
He now only asks that his services shall receive 
the same consideration so universally accorded to 
other diplomatic agents in like circumstances. 
The principle has been so long established, that 
it seems hardly to require discussion; and I have 
entered into these details only because,as I stated 
in the outset, of the misrepresentations so indus- 
triously circulated to the prejudice of Mr. Marsh, 
and of his claim in respect to the time and labor 
which he bestowed upon the duties of this mis- 
sion. It was an important and a delicate trust, 
and was performed with signal ability and success. 
The case which he was directed to investigate and 
to adjust was, in all its aspects, one of peculiar 
Its full and thorough 
investigation required not only an intimate knowl- 
edge of the modern Greek Janguage and of the 
Constitution and laws, and jurisprudence of the 
country, but it required also an unflinching frm- 
ness and perseverance against all the obstacles 


| which a blind bigotry or a wild fanaticism could 


throw in his way. These qualifications Mr. 


| Marsh, in an eminent degrec, brought to the task; 


and I undertake to say here, that,in the whole 
range of American scholars, and statesmen, and 
diplomatists, no better selection could have been 
made for that service. He performed it to the 
acceptance of his Government and to the honor 
and praise of the American people. It remains 
now to be scen whether he is to be turned away 
without an appropriate reward from the doors 
of the American Congress. 

Mr. President, this claim is not a new or a 
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singular one in its character. It stands upon the 
authority of long-established usage, and of mul- 
tiplied precedents. Not to go back beyond the 
very last session of Congress, we then made an 
extra allowance of $20,000 to Commodore Perry 
for special diplomatic services and expenses in 
Japan, and of $18,000 to Mr. Schenck for diplo- 
matic services on aspecial mission to the Oriental 
Republic of Uraguay, and to the Argentine Con- 
federation—the rule of compensation adopted 
being that of an outfit, or the equivalent of an 
outfit for a full mission to each Government. Both 
of these claims, together with that of Mr. Marsh, 
at $9,000—being the equivalent of a single outfit 
for the special mission to Greece—were placed in 
the form of amendments, by the Senate, to the 
civil and diplomatic appropriation bill and passed 
this body, the claim of Mr. Marsh passing here 
without a division, after full discussion and con- 
sideration. 

The claims of Commodore Perry and of Mr. 
Schenck were concurred in by the House of 
Representatives, while that of Mr. Marsh was 
lost in the manner and for the reason which I 
have already stated. The Senate were not insens- 
ible to the great and glaring injustice done him; 
and the committee of conference on the part of 
the Senate yielded to the action of the House on 
this and one other amendment only to save the 
civil and diplomatic bill at the expiring moments 
of the session. These circumstances are doubt- 
less in the recollection of all Senators then present. 
I make no invidious comparison of the relative 
merits and character of the respective services of 
these gentlemen. They, all of them, in their 
several spheres, performed the important duties 
assigned them, faithfully and weil, and with equal 
credit to themselves and to their country; but 
Mr. Marsh alone has failed to receive his just 

ecuniary remuneration. By a special act of the 
ast session also, Mr. Sanford, late Secretary of 
Legation at Paris, was allowed the salary and 
the outfit of a chargé d’affaires, together with ex- 
penses for clerk hire, &c., for officiating as acting 
chargé d’affaires ad interim for a period of about 
eight months, from the departure of Mr. Rives 
until the arrival of Mr. Mason, the American 
Ministers at the court of St. Cloud, amounting 
to the sum of $7,394 45. 

I mention these cases as the very latest pre- 
cedents, and fully recognizing and reaffirming 
the principle of allowing an outfit as a basis of 
compensation when a foreign Minister or diplo- 
matic agent has been charged with an extra 
special mission. ‘The rule,in my judgment, isa 
just one in respect to the party, and economical 
to the Government. To send a Minister from 
home on these special occasions would neces- 
sarily be attended with much greater expense, 
Tonly ask that the rule which you apply to others 
shall be applied in the case of Mr-“Marsh; and 1 
am not prepared to believe that his case alone is 
to be made an exception to that rule. All Task 
is that you shall deal with him as you have dealt 
with all of your other diplomatic agents. Sir, I 
submit this case to the judgment of the Senate, 
with a confident reliance upon their full apprecia- 
tion of the justice of the claim. 

And Iam happy to say, in conclusion, that, 
within my experience here, I know of no case 
resting so clearly on the authority of precedent 
and of principle in which an appeal to the sense 
of justice of this body has been made in vain. 

Having made this explanation, 1 am quite will- 
ing that the bill shall lie on the table for the time 
being; and I will give way in order that my col- 
league, in pursuance of the general understanding 
yesterday, may now proceed with the discussion 
of the Kansas bill. 

Several Senators. Let us pass the bill now. 

Mr. FOOT. There are some amendments 
which are to be offered, and [ therefore move that 
it lie on the table. 

The motion wag agreed to. 


INDIAN DISTURBANCES. 


Mr. SEBASTIAN. The Committee on Indian 
Affairs have had under consideration the bill of 
the House of Representatives (No. 203) making 
appropriations for restoring and maintaining the 
friendly disposition of the Indian tribes on the 
Pacific, and for other purposes, and have directed 
me to report it back without amendment, and 
recommend its passage. 1 ask the Senate to con- 


sider it now, and Í will. explain ina very few | 


words the reason why it 1s necessary. The 
steamer which is expecied to convey advices from 
the Department here to the officers in command 
on. the Pacific coast will leave New York to- | 
morrow, and it is highly desirable that, if this 
bill shall meet the approval of the Senate, the 
Department shall be able to communicate intelli- 
gen ce of its passage to the officers by that steamer. 
‘ask that the bill may be taken up at once. 

There being no objection, the Senate proceed- 
ed, as in Committee of the Whole, to consider | 
the bill. It proposes to appropriate $300,000, to 
be expended under the direction of the President 
of the United States, for restoring and maintain- 
ing the peaceable disposition of the Indian tribes 
on the Pacific; and also $120,000 for the purchase 
of gunpowder for the Pacific coast. 

The bil was reported to the Senate without | 
amendment, ordered to a third reading, read the i 
third time, and passed. | 

PERSONAL EXPLANATION. 

Mr. CRITTENDEN. Mr. President, I desire 
the indulgence of the Senate for a very brief ex- 
planation. I find in the Globe of the 2d of April 
that Iam reported to have used this language: 

< It scems to ine to be a charitable construction, and of 
course We must suppose that the officer was quoting from 
memory. He had read the letter with hope and joy. [twas | 
like a reprieve to a prisoner under sentence of death. 
might naturally say to himself: * Here is one of my judges, į 
the highest among them, highest in fame, highest in repu- 
tation, who does not approve of the proceedings of the 
board.’ ?? | 

Ihave such entire confidence in the great ability 
and skill of those gentlemen who report our de- 


bates, that I cannot say I did not use this very || 
| cleared unless the Senate 


language; representing that Mr. Bartlett—for he 
was the subject of debate—might say of Com- | 
modore Perry: ‘‘ Here is one of my judges, the 
highest among them, highest in fame, highest in 
reputation, who does not approve of the proceed- | 
ings of the board.”’ 

f Tt occurs to me, on revising this language, that 
it may be understood in the sense of an invidious 
comparison between Commodore Perry and the 
other members composing that board, and as 
giving a decided superiority to him in point of | 
character and reputation. It was not my purpose 
to express any such preference, or to decide any 
such question of personal or comparative distinc- 
tion. Whatever I might think of the one or the 
other, I intended, certainly, to institute no com- 
parison. There were other officers who were on | 
that board, of very eminent and high distinction, 
but I intended to make. no comparison between 
them. The distinguished officer who presided 
over that naval board, is entitled by his long 
services, reaching back even to our last war with 
Great Britain, to every commendation, not one | 
word of which would I withhold from him. I 
might say the same as to other meritorious offi- 
cers of that board, so far as my knowledge of 
them extends. 

ITknow, Mr. President, the exceeding and laud- 
able sensibility of gentlemen of the naval profes- 
sion, and it has occurred to me that it would be 
well to explain this language, susceptible of an 
unkind construction by their sensibilities, so as 
to declare that I meant no personal comparison 
and no derogation of any one. I meant to speak 
applaudingly of Commodore Perry, without in- 
stituting any comparison between him and other 
gentlemen composing that board, and particularly 
the very eminent and distinguished gentleman 
who presided over its deliberations. 

ĮI make this declaration merely for the purpose 
of avoiding a possible misconstruction, which 
might do injustice to other gallant and meritorious 
officers constituting the members of that board. 


ADJOURNMENT TO MONDAY. 


On motion by Mr. SEWARD, it was 

Ordered, 'That when the Senate adjourns to-day, it be to | 
meet on Monday next. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Barcuay, assistant clerk, announced that 
they had passed the following bills: i 

A bill to change the times of holding the United 
States courts in the southern district of Mlinois; 
and 

A bill for the relief of Christian Hax, of the! 
State of Maryland. : i 


Re |) speech which he commenced yesterday. 


ENROLLED BILLS: yiia; 
The message also announced that the Speaker 
had signed the following joint resolution and en= 
rolled: bills: - : i eee 
A resolution for enlarging’ the custom-house, 
post office, and court-houseat Buffalo, New Yorks 
An act to constitute: the“ cities of “Hannibal, - 
Missouri, and Peoria, Illinois; ports of delivery: 
An act making appropriations for the payment 


| of invalid and other pensions of the United States: 
i| for the year ending 30th of June, 1857; : 


An act making appropriations for restoring and 
maintaining the peaceable disposition of the In+ 
dian tribes on the Pacific; and for other purposes; 
and : i 

An act to continue, temporarily, the land offices 
at Kalamazoo, in. the State of Michigan, and at 
Palmyra, in the State of Missouri.” g 

The Present pro tem. signed the ‘above 
named bills. sca 

KANSAS AFFAIRS. Cae 

On motion by Mr. DOUGLAS, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 172) to enable the peo- 
ple of the Territory of Kansas to form a consti- 
tution and State government, preparatory to their 
admission into the Union when they have the’ 
requisite population. 7 


Mr. COLLAMER resumed and concluded the 


Mr. DOUGLAS followed, and spoke 
o’elock. re 
Applause in the gallery at this point inter- 
rupted Mr. Doveias’s remarks. , 
The PRESIDING OFFICER, (Mr. Srvartin 
in the chair.) I shall order the galleries to'be 


until five’ 


Mr. DOUGLAS. 
further. 

The PRESIDING OFFICER. I deem it my 
duty to say, though occupying the chair tempo- 
rarily, that the Senate, in my judgment, will not 
permitapplause from the galleriesonany occasion.: 

Mr. GEYER. I desire to make some remarks: 
on the question before the Senate; but as I cannot 
enter upon the discussion at this late hour of -the 
evening, I moveto postpone the further consider- 
ation of the subject until Monday, at one o’clock. 

The motion was agreed to; and the Senate ad- 
journed. . : 

{The speeches of Mr. Cotntamer and Mr. 
Dovatas will be found in the Appendix.] 


{ will stop here and go no 


HOUSE OF REPRESENTATIVES. 
Fray, April 4, 1856. 

The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danren Waroo. F 

The Journal ofyesterday was read and approved. 

The SPEAKER stated that the first business 
in order wag the consideration of the bill.reported 
from the Court of Claims; upon which the gen- 
tleman from Pennsylvania [Mr. Jones] was enti- 
tled to the floor. 

BILLS INTRODUCED, ETC. 

Mr. QUITMAN. I would inquire if reports 
from committees are not in order this morning? 

TheSPEAKER. Under the rules of the House 
this day is set apart for the consideration of pri- 
vate bills. i 

Mr. BROOM, by unanimous consent, from 
the Committee on Revolutionary Pensions, re- 
ported back a bill (H: R. No. 154) to provide for 
the settlement of the claims of the officers of the 
revolutionary army, and of the widows and or- 
phan children of those who died in the service; 
which was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. EVANS, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
to facilitate the construction of a northern, a 
southern, and a central Pacific railroad and mag- 
netic telegraph through the territory of the United 
States; which was read a first and second time, 
and referred to the select committee on the Pa- 
cific railroad. 

Mr. JONES, of Tennessee. J wish to inquire 
of the Chair, under what rule or order of the 
House we are now receiving these bills? 

TheSPEAKER. By general consent. 

Mr. JONES. Well, L wish toinquire whether , 
itis with the understanding that they are merely | 


Prayer ; 
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to be referred, and that none of them are to be 
ut upon their passage? ` : 
R. Such is the understanding 


The SPEA 
of the Chair. . 
Mr. JONES. If that is not the understanding 


I should object to the introduction of all these 
bills. Í : 


Mr. SEWARD. I object to any restriction | 


being put upon the House in that way. 

The SPEAKER. It was proper for the gentle- 
man from Terinessee to ask the question, and it 
was-proper for the Chair to respond. 

Mr. SEWARD. And it was proper for me to 
make’ an objection. , 

Mr. SMITH, of Virginia, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: : 

Resolved, That the Secretary of the Interior, in addition 
to the call made on him for estimates of the cost of the 
bridge over the Potomac river at Georgetown, likewise ac- 
company his reports with estimates of the expense of making 
approaches to the same suitable for railway, if practicable, 
as well as for common travel; and also furnish what inform- 
ation the topographical bureau may possess as to the dis- 
tance between the post office in Alexandria and the post 
office in Washington city, by way of the Long Bridge, and 
aiso by tite road crossing the river at the site of the proposed 
bridge at Georgetown. 

Mr. HOUSTON. There are many reports 
lying upon the table from the Court of Claims. 
If there is no objection, I would like to have them 
taken up and referred to the Committee on Claims, 
or to some other committee, in order that they 
may receive the action of the committees, come 
into this House, and be placed on the Private 
Calendar, so that they may be reached in their 
regular order when we take up the Calendar. 

he SPEAKER. The pending motion on that 
subject is the motion of the gentleman from New 
York, [Mr. Haven,] that the bill be referred to 
the Committee of the Whole House, and placed 
tupon the Private Calendar. Whenever the House 
resumes the consideration of that subject, that 
will be the motion first in order. 


Mr. UNDER WOOD, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be, and 
are hereby, instructed to inquire into the expediency of 
regulating and making uniform the right of challenge of 
jurors on the trial of criminal causes betore the district and 


circuit courts of the United States, and that they report by 
bil-or otherwise. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, and in pursuance of previous no- 
tice, introduced a bill for the construction of a 
road from Fort Ridgley, in the Territory of Min- 
nesota, to the south pass of the Rocky mount- 
ains, in the Territory of Nebraska; which was 
read a first and sccond time, and referred to the 
Committee on Territories. 

Mr. COBB, of Alabama. Does that bill pro- 
pose to grant public lands? If so, it should go to 
the Committee on Public Lands. 

Mr. HOUSTON. I shall ask for the readin 
of the bill, if that is the direction given to it. 
ask the gentleman from Illinois whether it is one 
of those bills proposing to donate alternate sec- 
tions of public lands? 

Mr. WASHBURNE. No, sir, itis not. It 
merely makes an appropriation for the building 
of a military road in the Territories of Minnesota 
and Nebraska. 

Objection to its reference was withdrawn. 


Mr. LAKE, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be required to inquire into the expediency of 
establishing post offices and post roads from Hillsborough, 
in Scott county, State of Mississippi, to Philadelphia, in 
the county of Neshoba, in the same State, pursuant to the 
memorial of W. Shepard and others, herewith presented. 

Mr. WALKER, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report whether, where entries have 
been made on the public lands under the acet entitled “ An 
act to graduate and reduce the price of public lands to 


actual settlers and cultivators,” approved. August 4, 1854, 
the titles of the persons so entering are not complete. 


Mr. SEWARD. I desire to know what has 
become of the objection which I made some time 
since to these proceedings? 

TheSPEAKER. The Chair did not understand 
the gentleman as making such objection. The 


Chair understood him as objecting to the gentle- 
man from Tennessee making an inquiry. 

“Mr. SEWARD. I made it distinctly; and 1 
now wish it to be understood that I insist upon 
the objection. 

The SPEAKER. The gentleman from Geor- 
gia objects to the introduction of other business 
unless in order. 

Mr. SEWARD. There are so many applica- 
tions tome to withdraw my objection that! do so. 
On motion by Mr. McMULLIN, it was . 

Ordered, That the Committee on Expenditures on Public 
Buildings be discharged from the further consideration of 


the petition of John G. Kennedy, and that the same be re- 
ferred to the Committee on Claims, 


Mr. BENNETT, of Mississippi, by unani- 
mous consent, and in pursuance of previous notice, 
introduced a bill for the relief of the heirs-at-law 
of Henry McGuire, deceased, for services in the 
revolutionary war. Also, a bill for the relief of 
Mary Harris, wife of Newsom Harris, deceased, 
for services rendered in the revolutionary war; 
which were severally read a first and second time, 
and referred to the Committee on Revolutionary 
Pensions. 

Mr. DAVIDSON, by unanimous consent, pre- 
sented a joint resolution of the State Legislature 
of Louisiana, instructing their Senators, and re- 
questing their Representatives, to call the atten- 
tion of Congress to a memorial of the State of 
Louisiana to Congress, presented in the year 
1846, praying to cause to be removed obstructions 
placed in Bayou La Fourche, by order of General 

ackson, during the invasion of Louisiana by the 
British in 1814 and 1815; which was referred to 
the Committee on Commerce, and ordered to be 
printed. $ 


On motion by Mr. BALL, it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House, of the papers in the case of Timothy 
Cavan, for presentation to the Senate, 

Mr. CARUTHERS, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill to establish post roads in the Territory 
of Kansas; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. 

Mr. WINSLOW, from the Committee on Na- 
val Affairs, reported a bill granting a pension 
to Ansel Wilkinson; which was read a first and 
second time, referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. HERBERT, by unanimous consent, and 
in pursuance of previous notice, introduced a 
joint resolution authorizing the Secretary of the 
Interior to settle the accounts of Oliver M. Wo- 
zencraft; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 

Mr. PECK, by unanimous consent, and in 
pursuance of previous notice, introduced the fol- 
lowing bills; which were severally read a first 
and second time, and referred as indicated below: 

A bill to define the rights and duties of pur- 
chasers of public lands under the provisions of 
the “ Act to graduate and reduce the price of the 
public lands to actual settlers and cultivators,” 
approved March 4, 1854. Referred to the Com- 
mittee on Public Lands; and, 

A bill for the relief of the officers and privates 
of the Clinton Guards, of the county of Macomb, 
in the State of Michigan. Referred to the Com- 
mittee on Military Affairs. 

Mr. BOWIE, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Military Affairs be, and 
they are hereby, instructed to inquire into the expediency 


of building a fortification at Cedar Point, or some other eli- 
gible place on the Patuxent river, in Maryland, and report 


to this House, by bill or otherwise. 

Mr. SHORTER, by unanimous consent, and 
in pursuance of previous notice, introduced the 
following bills; which were severally read a first 
and second time,and referred asindicated below: 

An act to amend and explain an act to gradu- 
ate and reduce the price of public lands to actual 
settlers and cultivators, approved August 4, 1854. 
Referred to the Committee on Public Lands; 
an 

An act to establish certain mail routes in the 
counties of Dale, Coffee, Henry, Covington, Bar- 
bour, Pike, Butler, Conecuh and Monroe, in the 
State of Alabama. Referred to Committee on the 
Post Office and Post Roads. => 00 = ~ 
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On motion by Mr. PERRY, it was 


Qrdered, That leave be granted for the withdrawal from 
the files of the House, of the petition of the minor children 
of Joseph Dale for a pension, that the same may be used 
before the Committee on Pensions. 


Mr. QUITMAN, by unanimous consent, re- 
ported from the Committee on Military Affairs, 
a bill for the relief of George K. McGunnegle, 
surviving partner of the late firm of Hill & 
McGunnegle, of St. Louis, Missouri; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and, with the report ordered 
to be printed. i 

Mr. Q. also, from the same committee, re- 
ported back the petition in the case of Levi Forbes, 
with an adverse report thereon; which was laid 
on the table and ordered to be printed. 

Mr. WADE, by unanimous consent, intro- 
duced the following resolution, which was read, 
considered, and agreed to: 


Resolved, That the Secretary of the Treasury report to 
this House whether, in his opinion, the building to be crectcd 
at Cleveland, in the State of Ohio, as provided by Jaw at 
the second session of the Thirty-Third Congress, for the 
purposes of a custom-house, post office, and court-house, 
will be sufficient for the purposes aforesaid, and if not, what 
additions to the same will be required by the public con- 
venience, and what will be the increased expense of such 
additions. 


Mr. MAXWELL, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of providing for an 
increase of pay to military storekeepers, and to report by 
bill or otherwise. 

Mr. MILLER, of Indiana, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the President of the United States, if not 
in his opinion incompatible with the public intcrest, be 
requested to communicate to this House a copy of a dis- 


patch dated October 29, 1855, from our Minister Resident at 
Naples, relative to the saving from shipwreck of certain 


American vessels and their crews. 


On motion by Mr. PENNINGTON, by unan- 
imous consent, the joint resolution of the Senate 
to amend the act of March 1, 1855, entitled ‘“ An 
act to remodel the diplomatic and consular sys- 
tem of the United States,’ was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Foreign Affairs. 


MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Assury Dicxrs, their Secretary, informing the 
House that the Senate had passed a bill and joint 
resolution of the following titles, in which he was 
directed to ask the concurrence of the House: 

An act for the relief of the widows and orphans 
of the officers, seamen, and marines of the Uni- 
ted States sloop of war Albany, and for other 
purposes; and 

A resolution declaring in what manner the pen- 


i sions laws for the benefit of the Cherokee Indians 


shall be executed. 
DR. KANE. 
Mr. PENNINGTON. I ask the unanimous 


consent of the House to report from the Com- 
mittee on Foreign Affairs, a joint resolution au- 


i thorizing E. K. Kane and others, holding offices 


of profit or trust under the United States, to ac- 


‘| cept such presents as may be tendered to them 


by the Government of Great Britain, in testimon 
of their services in the late Arctic expedition. 

ask that the resolution may be read, and then I 
shall ask that it may be put on its passage. If 
the House will grant me the opportunity of saying 
avery few words, I am sure there will be no ob- 
jection. 

The resolution was read by the Clerk. 

Mr. SMITH, of Tennessee. 1 object, if the 
resolution is to be put on its passage. 

Mr. PENNINGTON. Iask that the resolu- 
tion may be introduced then, and referred to the 
Committee of the Whole on the state of the Union, 
ane I shall follow up the motion by one to recon- 
sider. 

Mr. HOUSTON. I shall object, if the resolu- 
tion is to be put in that sort of position. 

Mr. JONES, of Tennessee. I wish to inquire 
whether this is a Senate or House resolution? 

Mr. PENNINGTON. It is a House joint 
resolution, reported by the Committee on For- 
eign Affairs. 
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Mr. JONES. Istherenota resolution pending 
in the House of the same character, coming from 
the Senate? seca 

The SPEAKER. Not of the same character. 

Mr. JONES. I gave notice that I should ob- 
ject to any bill or resolution being put on its 
passage, and I cannot discriminate in favor of 
tms. 

So the resolution was not received. 


RESOLUTIONS OF MASSACHUSETTS. 


Mr. DAMRELL, by unanimous consent, intro- 
duced joint resolutions of the Legislature of 
Massachusetts in reference to the fugitive slave 
law; which were laid on the table, and ordered to 
be printed. 

Mr. LAKE, by unanimous consent, reported 
back, from the Committee on the Judiciary, the bill 
of the House (No. 21) to settle certain accounts 
between the United States and the State of Mis- 
sissippi; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 


PROPOSITION TO CLOSE DEBATE. 

Mr. PHELPS. On yesterday the House was 
in Committee of the Whole on the state of the 
Union, considering the amendments of the Senate 
to the deficiency bill. Iam very anxious to pro- 
ceed with the further consideration of thoseamend- 
ments. I believe if the House will give its atten- 
tion to them, they can be disposed of in the course 
of the day, to-morrow. I rise, therefore, for the 
purpose of moving that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
But before the question is put on that motion, 1 
desire to submit the usual resolution to terminate 
the debate on the amendments to that bill in one 
hour after its consideration shall be resumed in 
committee, 

Mr. HOUSTON. I do not believe that is right. 

Mr. PHELPS. The chairman of the Com- 
mittee of Ways and Means has been ¢ompelled 
to absent himself from the House, and the man- 
agement of this bill has, therefore, devolved upon 
the other members of the committee; and if there 
should be much discussion or much contest upon 
the remaining amendments of the Senate to the 
bill, I shall ask the indulgence of the House and 
of the committee to submit some remarks, after 
the debate shall have been closed, that will not 
occupy more than five minutes. $ 

Mr. WALKER. This day is set apart by the 
rules for the consideration of the business upon 
the Private Calendar; and I therefore take it that 
a motion to go into a Committee of the Whole 
House would take precedence of the motion sub- 
mitted by the gentleman from Missouri. 

TheSPEAKER. The business first before the 
House is the report from the Court of Claims; 
and on it the gentleman from Pennsylvania [Mr. 
Jones] is entitled to the floor. 

Mr. HOUSTON. Iwas about to suggest to 
my friend from Missouri, in reference to the mo- 
tion which he has submitted, that the debate in 
the Committee of the Whole on the Senate amend- 
ments to the deficiency bill has, so far, been per- 
tinentand entirely legitimate. Idoubt very much 
the propriety of arresting a discussion which is 
strictly confined to the subject-matter before the 
body. It should not be terminated, at least for a 
time. The Senate have added many important 
amendments; and unless there is a pressing ne- 
cessity for action on them, I suggest that we 


ought not to arrest debate while it is pertinent | 


and legitimate. 

Mr. BENSON. Mr. Speaker, I ask the unan- 
imous consent of the House for leave to have 
taken from the Speaker’s table a bill for the relief 
of the widows and orphans of officers, seamen, 
and others who were lost on board the sloop of 
war Albany, in order that it may be referred to 
the Committee on Naval Affairs, which commit- 
tee has the subject now under investigation. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. JONES, of Pennsylvania. I must object. 
The first business in order, this being private bill 
day, is, I presume, the report from the Court of 
Claims. š 

The SPEAKER. The Chair has already so 
stated. Pending that question, the gentleman 
from Missouri [Mr. Pueres] moves that debate 
in the Committee of the Whole on the state of 


the Union on the amendments of the Senate to 
the deficiency bill shall be closed within:one hour 
after it shall be again resumed. 


ADJOURNMENT OVER. 


_ Mr. MEACHAM. [rise to a privileged gues- 
tion. I move that when the House adjourns to- 
day, it be to meet on Monday next. 

“he motion was agreed to. 


REPORT FROM COURT OF CLAIMS. 

The SPEAKER. The Chair will state the con- 
dition of the question before the House. The busi- 
ness first in order, as the Chair has before stated, 
is the consideration of the report from the Court 
of Claims. On that matter the gentleman from 
Pennsylvania is entitled to the floor. Various 
propositions have been entertained by general 
consent. If the gentleman from Pennsylvania 
claims the floor, the Chair will give itto him. If 
there is no objection, the Chair will state the mo- | 
tion of the gentleman from Missouri. 

Mr. HOUSTON. I object to taking the ques- 
tion on that motion to-day. If private business 
is the business in order to-day, under the rules, 
the question of privilege ordinarily connected with 
the general legislation which has been submitted 
by the gentleman from Missouri, is not one for 
to-day. 

Me PHELPS. I submitted the motion that 
the rules be suspended and the House resolve it- 
self into the Committee of the Whole on the state 
of the Union. Immediately afterwards I moved 
that debate on the Senate amendment to the defi- 
ciency bill should be closed within one hour after 
its consideration should be again resumed. 

The SPEAKER. The gentleman had not-the 
floor to make these motions. The gentleman 
from Pennsylvania had the floor on the report 
from the Court of Claims, which is the first busi- 
ness in order. The gentleman from Missouri 
could not take the floor from the gentleman from 
Pennsylvania, in order to submit the motion to 
which he refers. 

Mr. PHELPS. One word in regard to the 
question of fact. Before I made the motion to 
close debate I moved that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
The Speaker recognized me, and entertained my 
motions. Pending my motions, the gentleman 
from Alabama [Mr. Wax.xer] moved that the 
House resolve itself into a Committee of the 
Whole House on the Private Calendar. Conse- 
quently the gentleman from Pennsylvania had not 
the floor to claim the consideration of the unfin- 
ished business. 

Mr. JONES, of Pennsylvania. I will makea 
word of reply to the gentleman from Missouri. 

The SPEAKER. The Chair will decide the 
question between the gentlemen. The gentleman 
from Pennsylvania is entitled to the floor. The 
gentleman from Missouri cannot make the motions 
which he refers to unless by the consent of the 
gentleman from Pennsylvania. The Chair un- 
derstood the gentleman to have objected in time. 
If he did not object in time, the gentleman from 
Missouri has the floor. 

Mr. PHELPS. The whole question seems to 
turn ona fact. The Speaker assigned me the 
floor immediately after the gentleman from New 
Jersey had asked leave to report a resolution 
from the Committee on Foreign Affairs, and to 
have it puton its passage. I made the motion 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The Chair thinks that the 
gentleman is mistaken. The Chair announced || 
that the first business in order was the consider- 
ation of the report from the Court of Claims, and 
that the gentleman from Pennsylvania was entitled j 
to the floor. That announcement was distinctly 
made. If the gentleman from Pennsylvania 
objects to the motion of the gentleman from Mis- 
souri, it is not in order. 

Mr. JONES. Ido object. Ido not propose 
to detain the House for more than. ten or fifteen 
minutes. : : 

Mr. RITCHIE. Before my colleague proceeds 
with his remarks, I will suggest the following 
modification of his resolution: 

Resolved, That bills and reports from the Court of Claims į 
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shall be referred by the Clerk to the Committee on Claims. 
Resolved, That every Friday morning, immediately after i: 


the reading of the Journal, it shall be. in order for the sai 
committee to report with reference to bi ad reports from 
said court. ` r * perans 
Mr. JONES, of Pennsylvania. From the found 
ation of the Government, all subjects,in the 
ture of claims against the Government, 
referred to the .Committee on. Claims. 
branch of the Legislature.: o 00s ag 
Mr. CLINGMAN..._L object.toany c 
the rules without one day’s notice. - ep 
The SPEAKER. The resolutions of the gentle- 
man from Pennsylvania were only suggested as - 
a modification to his colleague’s proposition. 
Mr. JONES. . During the last Congress there ; 
appeared to be so much difficulty in getting at the 
law and the facts involved inthe investigation of... 
the claims before the Government, that it was.: 
agreed with unusual unanimity.to. pass a. bill cre- , 
ating a court of claims. . The creation of sucha.. 
court had beena pending question here for twenty.: 
years and upwards. Its advocates, however, : 
were of that school who wished to. clothe it with . 
power to enter final judgments, or as nearly so as 
practicable under the Constitution, _ Its advocates | 
on this basis, however, have always been-in the. 
minority in one branch or the other of Congress, , 
and it failed... The necessity of having some . 
tribunal to examine the law and the facts, and. 
furnish Congress with their opinions and the rea- 
sons upon which they were based, became ob- ‘ 
vious to all: such a court Congress. intended to.. 
create by the act of last session. It is now. in- 
tended, by construction, to make this court what. ; 
Congress never intended it to be, and to effect 
by construction that which has failed in legislation’. 
for twenty years and upwards, and I hope itmay i 
not prevail. The truth and the law were so diffi- 
cultto getat by the committee, thatitrequired con- 
stant labor and assiduous investigation to ascer- 
tain what really were the merits of the case, and 
the principles on which it rested. Testimony, ex- 
cept ex parte, was entirely inaccessible to the com- 
mittee. Underthese circumstances it was deemed 
best to create a court of claims. At the time of: 
its creation it was clearly and distinctly stated : 
that the object of the bill was not to create a. 
court to pass final judgment on claims, but one to. 
furnish the law and the facts through the medium 
of judicial forms, that they. might be submitted, 
with their opinions on them, for .the action of ; 
Congress through its appropriate committee.  ; 
I have already stated, that from the foundation - 
of the Government all claims against the Govern- 
ment have taken this course; and even all verdicts 
certifying balances against the Government by. 
the circuit court of the United States, the highest 
nisi prius judicatory of the land. Inthe last Con- . 
gress, after a treaty had been negotiated with. 
Mexico by the Executive and Senate of. this Gov- . 
ernment—the absolute treaty-making power under. . 
the Constitution—an appropriation of $10,000,000 , 
was required simply to pay. the. stipulations of 
that treaty. After the treaty was ratified, and 
had become the paramount law of the land, that. . 
act was referred to this body for the mere purpose 
of obtaining an appropriation of $10,000,000 for.: 
fulfilling the stipulations of that treaty, and yet, 
Mr. Speaker, notwithstanding the bill was not 
referred to the Committee of Ways and Means, 
but was referred to the Committee.on Foreign 
Affairs. Now, the Committee on Foreign Af- 
fairs have no jurisdiction over the appropriation 
of money; and that very reference indicated that 
this House recognized the power as existing in 
itself to investigate the very subject-matter of 
that treaty, within the sphere of its constitutional 
limits—of course not beyond the extent of its, 
constitutional.power. On that occasion there was 
a lengthy debate; and the honorable gentleman 
from Missouri, (Mr. Benton,) then a member of 
the House, raised the question here as to the 
power of the House to call on the Executive for . 
the papers, &c., relative to the subject-matter of 
the treaty, and of sitting with closed doors for the 
purpose of going into an investigation of the 
whole treaty. Some gentlemen upon. this floor 
doubted the power of this House to do so. The - 
power of the House was conceded, however; but : 
the House, by a vote, refused to send for.persons 
and papers, and the whole question was referred. 
to the Committee on Foreign Affairs. |. eee ss 
I will mention another instance, and I want the 
House to understand the practical bearing of this 
point, because it séttles forever hereafter the 


in 
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question of jurisdiction over the law and the facts 
involved in claims against the Government. All 
petitions on the subject of a tariff, prion. to about 
1846 or 1842, were referred to the Committee on 
Manufactures, because, up to that period in the 
history of the Government, the idea prevailed 
that the tariff must be adjusted with reference 
tothe protection of our manufactures. A prac- 
tical test was made when the revenue standard 
was established, and the motion made to refer the 
matter to the Ways and Means. It prevailed; 
and all petitions now relating to that subject are 
referred to the Committee of Ways and Means— 
the very change of reference indicating that the 
intention of the House. was revenue, and not 
protection. Now, if this House means to give 
Jinality to the decisions of the Court of Claims, 
it will refuse to refer its reports to the Committee 
on Claims, and surrender its jurisdiction to that 
extent. The motion now pending is to refer to 
the Committee of the Whole, which is a conces- 
sion, at least, of jurisdiction by a committee; but 
the point: made, I understand, is to limit this 
jurisdiction of the committee, and appropriate the 
money, without investigation, to pay its decrees, 
the motion now pending being, that all reports 
from the Committee on Claims shall be immedi- 
ately putupon the Private Calendar of this House, 
and not go to any standing committee whatever; 
and that in Committee of the Whole House the 
law and the facts are to be regarded as finally 
settled by the court. 

The action of the House will therefore determ- 
ine that significant fact, and that I object to. 
When the subject of the establishment of this 
Court of Claims came up in the last Congress, a 
motion was made to refer it to the Committee on 
the Judiciary. It was objected to, on the ground 
that it involved no judicial questions; but that,as 
this court was to assume jurisdiction of cases, 
which up to that period of time had been referred 
to the Committee on Claims, and to that com- 
mittee alone, the House overruled the motion, 
and it was referred to the Committee on Claims. 
It will easily be observed, then, by gentlemen, if 
they will give it their attention, that this Court of 
Claims has not jurisdiction over a single subject 
which is not just so much abstracted from the 
Committee on Claims. Every single case 
ing in that court, sent from Congress, which has 
been referred to it, is just so much abstracted 
from that committee—not from the Committee on | 
the Judiciary, nor from any other committee; and 
the design of the act was, that the court should | 
be auxiliary to Congress, through the regular 
medium of its standing committees, and not a 
court in the last resort, with final jurisdiction, 
even as to law and fact. I will not say what 
would have been its influence upon the House, if 
that bill had come to this House from any other 
committee; but it came here under the sanction 
of the Committce on Claims, who asked its crea- 
tion, as an important auxiliary to the committee 
in eliminating law and facts for their guidance and 
instruction; but never to the exclusion of the su- 
pervision of the committee even of the law and the 
facts submitted. As a member of this House, I 
never can—never will surrender that jurisdiction, | 
when I see proper to exerciscit. I yield to none 
in respect for or confidence in, the court as now 
established; its decrees would probably lead me 
in most cases. I should hardly be inclined to 


look behind the judgment, but the power to do so | 


T will never surrender. It is the principle for 
which I contend; and my 
court leads me to this debate; for, if it departs, at 
least early with an assumed prerogative, its days 
are numbered. 

If it be the will of the House that a court shall 


be established to settle the facts and law which || 
shall govern the case, and then allow the Com-! 


mittee on Claims to exercise a sort of supervis- 


ory power over the whole, the Court of Claims : 


will be beneficial in facilitating business, guarding 


the House against imposition on the one hand, | 


and from doing injustice to claimants on the 
other. It was presented to the House in that 
view, and it was passed by a two-third vote. We 


hear no more of it until the opening of this Con- | 


gress, when a few weeks ago the court made 


sundry reports to Congress; one copy sent to: 


the Senate and one copy to this House. Imme- 
diately on its presentation inthe Senate, a motion 
was made to refer it to the Committee on Claims, 
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pena I| ask to read. 
h 


desire to sustain the | 
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and it passed without a dissenting voice. Buta 
motion is instantly made on presentation in this 
House to dispense with the usual reference to the 
standing committee, and place it on the Private 
Calendar, where of course it is never to receive 
special . investigation of any kind, and for which 
no one is to be responsible. Another motion was 
made to refer it to the Committee on the Judiciary. 
Why? Is it the object of the gentleman who 
made the motion to avoid an investigation or an 
| examination of it by the Committee on Claims? 
Do gentlemen desire, by referring it to the Com- 
mittee on the Judiciary, to make it a judicial 
question of paramount importance to legislative 
inquiry, and to make the decision of the court 
binding and final? If they do, let them refer it 
to the Committee of Ways and Means at once, 
for they have no jurisdiction on this construction 
but to report a bill to pay the money. If it goes 
to the Committee on the Judiciary, the simple 
question is as to its consistency with the Con- 
stitution of the United States and the laws of 
the land. Ifitis sent to the Committee on Claims 
they will go behind the record to ascertain whether 
the principles upon which the decisions were made 
are sound, constitutional, legal, and in strict con- 
formity with the settled principles and policy of 
the Governmentin the liquidation of claimsagainst 
lt. 

Ido not propose, Mr. Speaker, to say anything 
more. I merely designed to explain this matter, 
and to ask for the deliberate judgment of the 
House upon it. I say to the House that this is 
the beginning. Whatever direction you give 
these reports now will be given to all similar 
reports hereafter. The question will not arise 
again. Being a member of the Committee on 
Claims, I wish it to be distinctly understood that 
I, for one, do notcovet the labor. I am influenced 
by no desire of that kind. If the House only 
intelligently examines the question and exercises 
its judgment upon it, I shall cheerfully submit to 
any direction they may choose to give it, but I 
wish the House to look at it and weigh it. 

Mr. QUITMAN. Will the gentleman from 
Pennsylvania permit me, before he takes his seat, 
to inform him that I shall, if his motion fails, 
introduce a resolution on this subject, which I 


Mr. JONES. Not yet. T wish to make a 
remark on another point which may, perhaps, be 
raised, and that is this: one objection made is, 
that these reports may never come before the 
House, because the committee may not be called. 
To obviate that, my friend and colleague [Mr. 
Rircwiz] submits a modification of my motion, 
which has my approval. It is this, that all cases 
decided by the Court of Claims, and referred to the 
Committee on Claims, may be reported through 
the Clerk as a matter of course on every Friday, 
so as to be placed on the Private Calendar. 

Mr. CLINGMAN. If the gentleman will allow 
me, I wish to state this: I understand that m 
objection has interposed an obstacle. I think it 
is right, and I wish time to examine the matter. 


have apprehensions that the court having adjudi- 
cated, the claim may be delayed in the Commit- 
tee on Claims for months, waiting for the com- 
mittee to have an opportunity to report. That 
objection will be obviated by accepting the modi- 
fication of my friend from Pennsylvania, which 
| is simply to this effect: it will be in order for the 
|; Committee on Claims to report all cases coming 
| from the Court of Claims on each Friday; and 
i| that the Clerk may place them on the Private 
i; Calendar. 


1, as to its effect. Itisnot my proposition. It comes 
from my friend from Pennsylvania; and if it be 
| the will of the House to accept it it will be accept- 
ji able to me. 

Mr. WARNER. Was not the Court of Claims 
constituted for the specific object of adjudicating 


court entitled to as much respect as the judgment 
i; of any other court? _ 

| Mr. JONES. I will answer my friend from 
i 


Georgia with great pleasure, because I know that 
he will understand the discrimination which I 
shall make. 
i fers was under debate. No gentleman knows 
|| better than he does the distinction between the 
u reports of masters in chancery and the chancel- 


yi 


There are many gentlemen in this House who | 


Mr. JONES. I merely make this statement | 


claims? And, if so, is not the judgment of that | 


The very question to which he re- | 


lor’s decree. The very point on which the act 
was passed was that that court was not to settle 
the law, but to furnish the law; not to settle the 
facts, but to give us the facts. Sir, I never fora 
moment will recognize the adjudication of any 
court, or of any committee, as binding on me as 
a member of this House. I have not only aright 
under the Constitution, but I am under an obli- 
gation not to take any decision as binding on me 
as a member of this House. My duty is to go 
back behind the record and the decisions even of 
the highest judicature of the land, to settle my 
own judgment as the true exponent of popular 
power. I want to state to my friend from Geor- 
gia that he is mistaken in the facts. I stated in 
the beginning of the debate that I believed that 
that bill never would have got a majority in the 
House on the construction which the gentleman 
from Georgia now supposes it to bear. I stated 
distinctly that, in our committee, the bill was in 
a minority of at least two; and I could easily 
point to gentlemen here who voted for it, but who 
never would have voted for it if it were to be 
construed as the gentleman from Georgia sup- 
poses. The bill was not, that the court should 
settle the law, or conclude the questions before 
it, but that it should investigate the law and the 
facts, and report to the House the reasons for 
their action. 

The honorable gentleman from Georgia, who 
has had large experience, knows that there is 
nothing better settled in the courts of law than that 
courts need not give reasons for their judgments. 
The courts never are required to give reasons for 
their judgments; but if the gentleman will look 
at the bill he will find that the Court of Claims 
is required to give its opinion at length in its 
Tepo and the reasons for the opinion. Even 
when a judgment is taken to a higher court, 
you have no right to inquire into the reasons on 
which such judgment is based. You take the 
judgment on its face, and make up your bill of 
exceptions, &c., to the decision of the court, but 
never to its reasoning. I beg to direct the atten- 
tion of the honorable gentleman from Georgia to 
these facts; and I will say to him in good faith, 
that, whether right or wrong, expedient or inex- 
pedient, that was the basis on which that bill 
passed; and I owe it to the last Congress here in 
my place to say so; and no matter what gentle- 
men say as to whether the judgment of the court 
should be binding, I tell them it never was made 
so. Thedesign was that that court, shallascertain 
the law and the facts, and report the law and 
the fucts, their opinion, and the reasons for their 
decision; and such report is to be printed for the 
use of the House. Now, sir, why was this? For 
the simple reason that it was intended that Con- 
gress should investigate and weigh the reasons on 
which the court base their decision. 

Mr. COBB, of Alabama. And the court has 
in all cases given its reasons, 

Mr. JONES. Yes; they have given their rea- 
sons in every report they have made. There ig 
another point which arose in the debate on that 
bill. The law requires that the brief of the 
solicitor for the Government shall be printed and 
sent to this House. Now, every gentleman knows 
that in a court of justice, on appeal, such a thing 
is unknown to the law. But here the law requires, 
not only that the court shall state the reasons of 
its judgment, but that the brief of the solicitor 
shall be printed—for what? Why, to be a guide 
for this House in the investigation on the subject, 
and to show the ground taken by the representa- 
tive of the Government; and then this House, 
taking the reasons of the court and the brief of 
the solicitor, can form an intelligent judgment on 
the case. 

Now, sir, this is the whole case. I owed it to 
the court—I owed it to the Committee on Claims 
—and I owed it to the last House of Representa- 
tives—to make this statement. The House can 
now dispose of the subject as, in its judgment, 
itmay see proper. The pending motion I believe 
is to refer to a Committee of the Whole House. 
I hope that motion will not be sustained; and I 
now move to refer to the Committee on Claims. 

The SPEAKER. The motion will be entered. 

Mr, SMITH, of Tennessee. Supposing that 
the debate on this subject will consume consid- 
erable time, perhaps a week or two, I wish to 
inquire whether it would be in order to move that 
the rules be suspended, and that the House 
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resolve itself into the Committee of the Whole on 
the state of the Union. | 

The SPEAKER. That motion would be in 
order. 

Mr. SMITH. I make that motion. 

Mr. JONES, of Pennsylvania. I want to make 
a single remark, if the honorable gentleman will 
allow me. ‘This is the fifth month of the present 
Congress, and yet, sir, not a single day has been 
appropriated to the consideration of private busi- 
ness. There is not a single report from the Court 
of Claims in the hands of any committee of the 
House, and it seems to me a matter of a good 
deal of importance that the House should dispose 
of this question at once. 

Mr. SMITH. 
will withdraw my motion until this matter can be 
disposed of. 

Mr. HOUSTON. IL understand the gentleman 
from North Carolina [Mr. Ciineman] withdraws 
his objection to the motion of the gentleman from 
Pennsylvania, [Mr. Rircuis.] 

Mr. SMITH. I prefer to insist on my motion 
to go into Committee of the Whole. 

Mr. PHELPS. Pending that motion, I sub- 
mit the usual resolution to close debate on the 


Senate amendments to the deficiency bill; and, as } 


the House is rather thin to-day, I will fix the time 
at three o’clock on Monday next. Is there any 
objection to that? 

Mr. JONES. I understand that no one wishes 
to discuss this matter. I hope the House will 
dispose of it this morning. 

Mr. WALKER. Ihave no desire to press my 
objections to the argument of the gentleman from 
Pennsylvania upon the House at this time. If 
the House is disposed to go into the Committee 
of the Whole on the state of the Union, to enable 
the honorable gentleman from Tennessee [Mr. 


‘Smrru] to deliver his expected speech, I am will- | 


ing to yield the floor for the present. It is a 
matter of indifference to me when I submit my 
remarks. 

The SPEAKER. The motion first before the 
House is upon the resolution of the gentleman 
from Missouri [Mr. Pusirs] to close debate in 
committee upon the deficiency bill. 

Mr.JONES. Have Inoithe right to press my 
motion upon the Court of Claims business? 

The SPEAKER. The gentleman from Ten- 
nessee had the right to move to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES. Is that motion still pending? 

The SPEAKER. Itis; but the resolution of 
the gentleman from Missouri takes precedence. 


Mr. STANTON. It seems to me that the gen- |) 


tleman from Missouri ought not to press his res- 
olution at this time. 


which have not yet been considered in committee, 
involving the appropriation ofa very largcamount 
of money. There is an appropriation of $300,000 
for the water-works for the District of Columbia, 


and forty other things, of too great importance to | 
be considered only under the five-minute rule. || 
I hope the gentleman will not insist upon his res- || 


olution at this time. 

Mr. MEACHAM. I move to amend the res- 
olution so as to say, *‘ three o’clock on Tuesday,” 
instead of Monday. 

The amendment was disagreed to. 

Mr. FLAGLER. 
not now prepared to say whenit would be proper 
to close the debate upon this bill. 
move to lay the resolution upon the table. 

The motion was agreed to. 


The question recurred upon the motion to go 
into the Committee of the Whole on the state of 
the Union; and being put, it was decided in the 
affirmative. 

DEFICIENCY BILL. 


The House accordingly resolved itself into the 


(Mr. Mace in the chair,) and resumed the con- 


sideration of the Senate amendments to the bill 


(H. R. No. 68) to supply deficiencies in the 


appropriations for the service of the fiscal year | 


ending 30th June, 1856. 
Mr. SMITH, of Tennessee, addressed the 


committee for one hour upon the general politics | 
of the country. His speech will be published 


in the Appendix. À 
Mr. GRANGER obtained the floor. 


If there is to be no debate, I | 


There are some thirty or | 


forty Senate amendments to the deficiency bill || } 
| gave Congress the power to legislate for the re- 


It seems to me that we are | 


I therefore || 


Mr. WHITNEY. I should like to make al! Bils, reported the following joint resolution and: 


personal explanation that would occupy but two 
or three minutes, if the gentleman will yield to 
me. ; 

‘Mr. GRANGER declined to yield the floor. 

Mr. MILLSON. I rise to a question of order. 
I do not know, Mr. Chairman, on what question 
the gentleman from New York intends to speak. 
The House, by general consent, allowed the gen- 
tleman from Tennessee to submit his remarks on 
a question foreign to the subject before the House, 
because, as I understand, that gentleman yielded 
the floor, a day or two ago, with the general 
understanding that he was to have it again in 
Committee of the Whole. Now, Mr. Chairman, 
general debate cannot be in order at this stage of 
our proceedings. The deficiency bill is not be- 
fore the committee. Nothing is before the com- 
mittee but the amendments of the Senate, and no 
general debate on the state of the Union can 
arise, because debate must be confined to the sub- 
ject before the committee; and that is, the Senate 
amendments specifically, and nothing else. Now, 
in a few days we shall have an opportunity of 
going into Committee of the Whole on the Kansas 
message, and on the civil and diplomatic appro- 

riation bill, when general debate can be indulged 
in; but the committee will perceive, that if this 
general debate is continued on foreign questions 
the committee will, in self-defense, be obliged to 
terminate debate, and then there can be no discus- 
sion on the remaining amendments of the Senate, 
some of which perhaps may require debate. I 
submit, then, the point of order, that general de- 
bate is not in order. ` 

Mr. FLORENCE. Mr. Chairman, in my judg- 
ment, the difficulty may be avoided by a sımple 
motion to set aside the consideration of the defi- 
ciency bill, and proceed to consider the resolutions 
referring the President’s message. This, itoccurs 
to my mind, has becn the practice. 


The CHAIRMAN. It has been the practice 
of Congress, when appropriation bills are under 
consideration, to discuss questions generally; and 
the Chair decides that the fact of the Senate amend- 
ments being under consideration does not alter 
the character of the bill. The gentleman from 
New York [Mr. Grancer] is in order. 

Mr. WHITNEY. I rise to a personal expla- 
nation. 

Mr. GRANGER. The gentleman will pardon 
me. I do not yield the floor. 

The CHAIRMAN. The gentleman from New 
York is entitled to the floor. 

Mr. GRANGER followed, and contended that 
slavery was unconstitutional. He believed that 
there was not a slave in the Union that would 
not obtain his freedom by a fair and impartial 
trial. The Constitution, in his opinion, nowhere 


turn of fugitiveslaves. [His speech will be found 
in the Appendix.] 

Mr. KEITT obtained the floor, but yielded it 
to 

Mr. BOYCE, who moved that the committee 
rise. 

The motion was agreed to. 

The committee accordingly rose;and the Speaker 
having resumed the chair, the Chairman [Mr. 
Mace] reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly the deficiency bill, with the Senate 
amendments thereto, and had come to no resolu- 


| tion thereon. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate by 


| Assory Dioxins, their Secretary, notifying the 


House that that body had passed a bill of the 
House for the purpose of resioring and maintain- 


| ing the peaceable disposition of the Indian tribes 


2 5 i| on the Pacific, and for other purposes. 
Committee of the Whole onthestate of the Union, | 


Mr. BENSON. I ask the unanimous consent 
of the House to take from the Speaker’s table a 
bill of the Senate, for the purpose of referring it 
to the Committee on Naval Affairs. I will state 
that the committee have petitions on the same 
subject pending before them, and it is important 
that they should have the bill referred to them. 

Objection was made. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled | 


bills as ‘correctly enrolled, when. the Speaker 
signed the same: ` Chey aoe & 
Joint resolution for enlarging the custom-house, 
Pont oMce, and. court-housée, at Buffalo, New., 
ork; Ee S 
An act to constitute. the cities of. Hanni 
Missouri, and Peoria, Ilinois; ports of delivery; 
An act making appropriations for restoring” 
and maintaining the peaceable disposition of the 
Indian tribes on the- Pacific, and for other pu (= 
poses; and : PaA 
An-act making appropriations for the payment 
of invalid and other pensions of the United States, : 
for the year ending 30th June, 1857. ve ga 
On motion by Mr. JONES, of Tennessee, the 
House (at half past three o’clock, p. m.) adjourned 
till Monday, at twelve o’clock, m. = < wht. 


IN SENATE. i 
Monpay, April 7, 1856. D 


Prayer by Rev. Danie. WALDO, Chaplain to. 
the House of Representatives. 5 ERTS 


The Journal of Friday was readand approved. 
PETITIONS AND MEMORIALS. : 


Mr. STUART presented a petition of officers 
of the Army stationed at Fort Independence, for 
an increase of the commutation price of the Army 
ration; which was referred to the Committee on 
Military Affairs. eres 

Mr. PEARCE presented the memorial of E: ° 
Lloyd Winder, a lieutenant in the Navy, prayin} 
to be allowed the difference between full pay and- 
leave-of-absence pay, during the time he was de-. 
tached from his ship, in consequence of the acci- 
dental breaking of his arm; which was referred 
to the Committee on Naval Affairs. 

Mr. HAMLIN presented two petitions of citi- . 
zens of Deer Isle, Maine, praying for an appro- 
priation for the erection of a light-house near the 
entrance of Old harbor, at Swan’s Island, in that 
State; which were referred to the Committee on 
Commerce. f ` 

Mr. PUGH presented the memorial of Donn 
Piatt, praying for compensation for, services as 
secretary of legation, and as chargé d’affaires at` 
Paris during the sickness and absence of the min-. 
ister in charge of the legation; which was referred 
to the Committee on Foreign Relations. ` 

Mr. JONES, of Iowa, presented a petition of 
citizens of Dubuque, lowa, and a memorial of 
the St. Louis Chamber of Commerce, praying 
for an appropriation for removing obstructions to 
navigation in the. Mississippi river at the Des 
Moines and. Rock Island Rapids; which were 
referred to the Committee on Commerce. 

Mr, TOUCEY presented the memorial of Ed- 
ward Ballard, praying to be allowed depreciation 
on the commutation pay of his grandfather, Wil- 
liam H. Ballard, an officer in the revolutionary 
army; which was referred to the Committee on 
Revolutionary Claims. 

Mr. SUMNER presented an additional paper 
in support of the claim of Joseph L. McDonald; 
which was referred to the Committee on Com-- 
merce. j 

PAPERS WITHDRAWN.. 


On motion by Mr. PEARCE, it was 


Ordered, That Robert M. Hamilton have leave to with- 
draw his memorial and papers, that they may be presented 


| to the House of Representatives. 


On motion by Mr. SLIDELL, it was 


Ordered, That the memorial of John Temple, on the files 
of the Senate, for the confirmation of his title to a tract of 
land, be referred to'the Committee on Private Land Claims. 


BAYOU LA FOURCHE. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate any information he may possess 
in relation to obstructions placed by General Andrew Jacke, 
son at the mouth of the Bayou La Fourche, in the State of 
Louisiana, to prevent. the entrance of British vessels and 
troops during the invasion of 1814 and 1815; the effect on 
the navigation of said bayou produced by said obstructions; 
together with an estimate of the probable cost of restoring 
said navigation to the state in which it would have been 
had said obstructions been not so placed at tlie mouth of said 


! Bayou La Fourche. : 


REPORTS FROM COMMITTEES. 


Mr. JONES, of Iowa, from the Commiltee on 
Pensions, to whom was referred the petition of 
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Maria Price, submitted an adverse report; which 
was ordered to be printed. : 

Mr. WELLER, from the Committee on Mil- 
itary Affairs, to whom was referred the petition 
of A.S, Bender, submitted a report, accompanied 
by a bill (S. No. 224) for his relief; which was read 
the first time and passed to a second reading. 
The report was ordered to be printed. 


DANISH SOUND DUES. 


Mr. MASON. -The Committee on Foreign 
Relations, to whom was referred a resolution of 
the Senate instructing the committee to inquire 
whetherany act of legislation be necessary to give 
effect to the notice given to Denmark to terminate 
the: treaty with that Power, have had the same 
under consideration, and have instructed me to 
make a report accompanied by a resolution. I 
ask that the resolution be read. and that the report 
be printed. It would be desirable, for reasons 
which will be apparent to the Senate, that the 
resolution should be acted upon at an early day. 
I would ask, therefore, that it be made the special 
order of the day for next Monday. 

The resolution was read, as follows: . 

Resolved, That the notice which has been given by the 
President to Denmark, pursuant to the resolution of the 
Senate, of the 3d of March, 1855, to terminate the treaty 
with that Power of the 26th of April, in the year 1828, is 
sufficient to cause such treaty to terminate and be annulled 
to all intents whatsoever, pursuant to the eleventh article 
thereof, and that no other or further act of legislation is 


necessary to put an end to said treaty as part of the law of 
the land. 


The report was ordered to be printed; and the 
resolution was:made the special order for Mon- 
day next, April 14, at one o’clock. 


NOTICE OF A BILL. 


Mr. BAYARD gave notice of his intention to 
ask leave to introduce a bill to alter the place of 
holding the courts of the United States in the 
district of Delaware. 


LEGISLATURE OF KANSAS. 


Mr. CASS, I have just had placed in my 
hands a memorial from the persons composing 
the self-styled Legislature of Kansas, and i have 
been requested to present it to the Senate. I 
move its reference to the Committee on Terri- 
tories. 

Mr. BUTLER. What is the paper? 

Mr. CASS. It isa petition from the persons 
composing the self-styled Legislature of Kansas. 

Mr. SEWARD. “Which of them? 

Mr. CASS. _I said the self-styled one. 

Mr.SEWARD. Which? 

Mr. CASS. The Senator understands which 
of them just as well as I do. If {knew that the 
information was necessary for him I should give 
it, but I know that it is not. 

Mr. SEWARD. I desire to know from my 
honorable friend from Michigan whether the pe- 
tition which he presents is a petition which pur- 
ports to come frem the Territorial Legislature 
of Kansas, organized under the act of Congress, 
as I am led to infer from the manner in which he 
describes the memorial, or whether it is a peti- 
‘ion from the provisional Legislature of the State 
of Kansas. 

Mr. CASS. I will answer the honorable Sen- 
«tor if he will say that he does not know; but if 
ne will not say that, I shall not give him any other 
_nswer than Í have already done. 

Mr. SEWARD. Very well; I am not going 
o make any concessions. 

Mr. CASS. Imove the reference of the peti- 
son to the Committee on Territories. 

The motion was agreed to. 

Mr, CASS. T also move that the petition be 
orinted. 

The PRESIDENT. That order will be made 
anless there be objection. 

Mr. ADAMS. Ifthe petition is to be printed 
under the rules as a petition from a State Legis- 
lature, I shall object to it. 

Mr, BUTLER. Has the subject of printing 
the pendon gone beyond the control of the Sen- 
ate? 

The PRESIDENT. It has not. Objection 
being made, the question is on the motion to 

rint. 

Mr. BUTLER. Ishall object decidedly to the 
prating of this memorial by order of the Senate. 
t neither has dignity from the source from which 


it springs, nor has it anything associated with it 
which gives it a right to be printed by order of 
this body, on the ground upon which petitions 
or resolutions of State Legislatures are printed. 
The Senator from Michigan, with proper mod- 
esty, and I think with very proper sarcasm, has 
already given it a character which cannot entitle 
it to my confidence and respect. Asa Senator 
from a State, I cannot recognize the source from 
which this comes, as one of the States of this 
Confederacy, or as a member of the body-politic. 
I cannot agree to vote that the petition be printed 
on the ground that, either in its source or its char- 
acter, it has anything of the dignity which should 
entitle it to that consideration. 

Mr. SEWARD. I will not interfere with the 
honorable Senator from Michigan in vindicating 
the motion which he has made. I will leave that 
to him, to whom it properly belongs. I content 
myself with appealing to the Senate to give us the 
yeas and nays on the motion to print the petition 
of the provisional Legislature of Kansas. 

Mr. CASS. The honorable Senator from South 
Carolina is under a misapprehension. I did not 
use the term, ‘* self-styled Legislature,’’ in order 
to be sarcastic, or to throw any slur on those 
persons there assembled together. I merely used 
it as a descriptive term, to intimate which of the 
two bodies assuming to be the Legislature of 
Kansas was the Legislature presenting this peti- 
tion. I have no doubt myself that the Territorial 
Legislature, under the law, is the legal Legisla- 
ture of Kansas. I have nota shadow of doubt 
about that; but here is a body of men, assuming 
to prepare for the exercise of powers which are 
to affect that country ultimately, sent there by 
the people. Isaid the ‘‘ self-styled Legislature,” 
with a view to indicate who they were. That is 
the reason for the term which I used, and all the 
reason. 


Now, Mr. President, with respect to the print- | 


ing of this document, I desire that it shall be 


printed because it is a document affecting an im- | 


portant portion of the country. I desire to read 
it; I bave not done so yet; I do not know a word 
of it. I have been told what the application was, 
and I think itis sufficiently important to be printed 
by the Senate. It is not on account of any pecu- 
liar dignity connected with it that I wish it to be 
printed, but 1 desire to see the representation 
which these people make of their own condition. 
I think that itis the right of every man in this 


Union to petition either branch of Congress on | 


any subject within their jurisdiction. If his 
petition be worded in courteous and proper lan- 
guage, I think itis the duty of every represent- 
ative, either in the Senate or in the House of 
Representatives, to present such a petition. That 
is my opinion as to the rights of the people and 
the duties of representatives. 
Here is a petition which has been sent to me; 
I have presented it; I desire that it shall be printed 
in order that the Senate and the country may 
know what it is—what it asks for specifically, 
though I havea general idea from the facts which 
have been stated tome. That is all my object, 
and the Senate will pardon me for saying that I 
think it is unfortunate to raise such an issue on 
such a question. We had better not touch the 
point of the right of petition. It is not only sol- 
emnly guarantied in the Constitution, but itis a 
right that the American people do not wish to 
have touched. Let us preserve it in its integrity 
as itis marked out for us. Itis a great deal better 
and safer to err on the other side—even to receive 
petitions which may be doubtful, rather than re- 
ject those which clearly oughtto be received. It 
seems to me that this subject is of magnitude 
enough to justify the reception ofthe petition, and 
of magnitude enough to have it printed and spread 
before the country. 
Mr. BAYARD. Mr. President, I do not pur- 
poe to enter into any discussion on this question 
eyond stating the grounds on which I shall vote 
against the printing of the petition. The petition 
on its face purports to be “the petition of the 
Senators and Representatives of the General As- 
sembly of the State of Kansas.” I know no such 
State in the Federal Union. I will not, by any 
vote of mine, countenance an act of plain revolu- 
tion and rebellion. Itis no more,noless. Char- 
acterize it and explain as you please, no other 
term can be attached to it. 
the solemnity of an oath to do my duty under 


Standing here, under | 


the Federal Constitution, I cannot and will not 
vote—I care not what it relates to, or what part 
of the country it comes from—for the printing of 
a petition of persons representing themselves as 
acting in that capacity, because I am bound to 
take judicial knowledge of the fact that there is no, 
such member of this Confederacy. I shall, there-. 
fore, vote against this motion, without reference 
to the right of petition, to which I think there is 
a great deal more importance attached than there 
ought to be. I donot think there is any danger 
or any fear that there will ever be a hearing re- 
fused to any portion of the citizens of the United 
States before Congress. They always can be 
heard. The question of printing is a distinct one. 
I think we are acting in defiance of our own judi- 
cial knowledge of the matter, if we authorize to 
be printed a representation purporting to come 
from the Representatives and Senators of a State 
which has no existence under the Federal Con- 
stitution and laws. 

Mr. BUTLER. Mr. President, I wish the true 
issue in relation to this matter to be distinctly 
stated here and understood by the public. I gen- 
erally treat questions of this kind frankly, and I 
hope fairly. Certainly my respect for the Senator 
from Michigan would induce me to treat this 
proposition with kindness, as far as his name can 

e considered associated with it. But, sir, we 
have had petitions from clergymen of the northern 
States; we have had petitions here from large 
bodies of men—mercantile associations, and men 
associated for useful purposes, which have never 
been printed except by the authority of the Com- 
mittee on Printing. Here is a petition coming from 
a self-constituted, arrogant, and usurping body, 
and we arè to printit. In other words, we are 
to print the petition of a body styling themselves 
‘** Members and Senators of the Legislature of the 
State of Kansas,’’ when we know there is no such 
State. Are we to countenance this self-invest- 
ment of sovereignty, in opposition to the legally 
organized, constituted territorial government 
there? Are we to go to the expense of publish- 
ing petitions brought from them before this body, 
and make the proceedings of the Senate a vehicle 
for publishing to the country the petitions of this 
self-constituted body, that fea no authority and 
no rightanywhere? Ifthey have founded aright 
anywhere, it is inan arrogant trespass and usurp- 
ation. 

Sir, I am astonished when I see proceedings 
instituted under which States may be spawned— 
I use the strong expression, may be spawned— 
at the pleasure of a majority of this body or the 
other House, who are to recognize States, or to 
make States, accordingly as a majority may re- 
quire them for their purposes. It is worse than 
the power of the Crown to make new lords to 
carry a measure through the House of Peers. 
If you have the powerto make States ad libitum, 
or to countenance them, or recognize those made 
in such a way, I know no limit to the discretion 
of a despotic majority, except it be that of inter- 
est, to favor the strong at the expense of the weak, 
and under the pretense and name of making 
States to break down the Constitution of the 
country. 

I do not know that I have ever felt on an 
occasion more sensibly an insult offered to the 
Senate of the United States—a Senate composed of 
regular authorized representatives of the States— 
than now, when this impudent petition comes 
here, and claims something like equality. If the 
signers of this paper had come here speaking as 
citizens in a Territory, or in any wise had not in- 
vested themselves with this arrogant air of usurp- 
ation—undisguised usurpation—I should receive 
it without objection. Now, we are asked to 
print this paper at the expense of the United 
States. In other words, we are to put into the 
hands of certain people the weapons by which we 
are to be assailed, and to make the records of the 
Senate a vehicle for such proceedings as have 
taken place in Kansas Territory by printing this 
petition, when we have refused the same favor to 
almost every other petition. 

I recollect on one occasion there came a peti- 
tion here from a body styling itself the Legislature 
of the State of New Mexico, and the Senate would 
not allow it to be printed. That had some sem- 
blance of right, because they were placed in such 
a position that they could not protect themselves 
without the United States interfering to give them 
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a government. Did we receive their petition? I 
believe it was received, and that was the end of 
it. But now, in the face of the historical truth, 
that here is a body of men, in the very bosom 
of a community instituted by the Federal Gov- 
ernment, setting up the banner of rebellion against 
it by the most odious and vulgar usurpation to 
which men can resort, I am to print their pro- 
ceedings at the expense of my pocket, as far as I 
have any interest in it. I should be sorry to see 
such a paper receive any sanction from any 
source—I care not from whence it comes. 

Mr. DOUGLAS. Mr. President, in lookin 
over the paper which is now presented, I find 
that it purports, on its face, to be “ the memorial 
of the Senators and Representatives of the General 
Assembly of the State of Kansas, now in ses- 
sion.” I find that the signatures are all in one 
handwriting, showing that it is not an original 
poper- The most that can be said is, that it may 

ethe copy of some other memorial, presented 
perhaps elsewhere. I perceive, on inspection, 
various interlineations and erasures. All these 
things are calculated to throw doubt on the gen- 
uineness of the document, unless there be good 
evidence that it is genuine. I understand that it 
was delivered to the Senator from Michigan by 
Colonel Lane, who claims to be United States 
Senator from the State of Kansas. I have not 
had time to read the document and learn its con- 
tents. ` 

I do not know that I have any objection to the 
reception and printing of the document, and its 
reference to the Committee on Territories. After 
what the committee, have done, I do not think 
there can be much danger of the impression being 
drawn from our action, that we intend to sanc- 
tion the revolutionary proceedings in Kansas to 
give validity to this self-styled bogus Legislature 
which has been established there. 

I feel some curiosity to know what these men 
say in their own vindication. Having examined 
all the facts in the case carefully, I am at a loss 
to conceive what they can say in vindication of 
their acts and conduct as citizens of the United 
States. I am willing, therefore, so far as I am 
concerned, to print this document—not because 
they ask it, but because it will give us an oppor- 
tunity of seeing on what ground they now put 
their claim. 

Iam more willing to do this from the further 
consideration, that heretofore they have assumed 
the position of men defying the authority of the 
United States, as has been clearly demonstrated, 
and as cannot be denied. I wishto see whether 
in this document they have asserted their ulterior 
purpose, in the event that Congress shall reject 
their application; and I have no doubt that it isa 
matter of certainty thatit will be rejected. I wish 
to see whether they threaten, as they have here- 
tofore threatened, to resist “ to a bloody issue.” 
I wish to see whether in this paper they have 
contemplated that event and threatened that vio- 
lence in case they fail to get what they call redress 
in the proper tribunal. 

In this point of view I am willing to print the 
paper. I am aware that those who send, it here 

ave no right to demand that it shall be printed. 
Our usage is to print all documents coming from 
a State Legislature, as a matter of course, and 
not to print other petitions unless specially or- 
dered by the Senate. We have ordered petitions 
to be printed in many cases. As the Senator 
from Michigan desires to have this printed, and 
as I cannot perceive thatany harm will grow out 
of it, I am entirely willing to agree to his motion. 
If it does set forth the opinions and purposes 
promulgated by the same people in their meetings 
in Kansas, it should be printed, as it may be- 
come necessary to have them before us in an 
authoritative form. 

In this’ point of view, and only in this point 
of view, I shall vote for printing this petition. 
If this were the first time when the question was 
presented—if the opinion of the committee was 
not known upon the subject—-if it had not been 
thoroughly discussed, and if it were not well 
known from the discussion that no countenance 
can be given here to these revolutionary proceed- 
ings, I might hesitate about the printing, as an 
implication might be drawn that we were giving 
some countenance to the movements of these 
men; but I am not apprehensive that any such 
improper inference will be drawn from our action, 


{| ana hence I shall vote with the Senator from 


Michigan to print the paper. 
Mr. FOOT. The hour of half past twelve 
o’clock has arrived, and I call for the considera- 


tion of the special order which has been assigned 
for that hour. 


The PRESIDENT. Thehour having arrived, 
the special order must be taken up, the subject 
under consideration going over until to-morrow 
morning. 

BOUNTY LAND BILL. 


The Senate proceeded to consider, as in Com- 
mittee of the Whole, the House bill (H. R. No.8) 
to amend the ‘act in addition to certain acts 
granting bounty land to certain officers and sol- 
diers who have been engaged in the militar 
service of the United States,” approved Mare. 
3, 1855. 

The bill as passed by the House of Represent- 
atives simply proposes to repeal the provision of 
the actof 1855 requiring record evidence of service 
in all cases. The Senate Committee on Public 
Lands reported the bill with an amendment in 
the nature of a substitute, to strike out all after 
the enacting clause and insert: 


That in ull cases where a certificate or warrant for bounty 
land for any less quantity than one hundred and sixty acres 
shal! have been issued to any officer or soldier, or to the 
widow or minor child or children of any officer or soldier, 
under existing laws, the evidence upon which such certifi- 
cate or warrant was issued shall be received to establish 
the service of such officer or soldier in the application of 
himself, or of his widow or minor child or children, for a 
certificate or warrant for so much land as may be required 
to make up the full sum of one hundred and sixty acres, on 
proof of the identity of such officer or soldier, or in case of 
his death, of the marriage and identity of his widow, or in 
case of ber death, of the identity of his minor child or chil- 
dren: Provided, nevertheless, ‘That, if upona review of such 
evidence the Commissioner of Pensions shall not be satisfied 
that the former certificate or warrant was properly granted, 
he may require additional evidence, as well of the term as 
of the fact of service. 

Sec. 2. And be it further enacted, Thatin all cases where 
a pension has been granted to any officer or soldier, the 
evidence upon which sueh pension was granted shail be re- 
ceived to establish the service of such officer or soldier in his 
application for bounty land under existing laws ; and upon 
proof of his identity as such pensioner, a certificate or war- 
rant may be issued to hiin for the quantity of land to which 
he shall be entitled ; and in case of the death of such pen- 
sioned officer or soldier, his widow shall be entitled to a 
certificate or warrant for the same quantity ofJand to which 
her husband would have been entitled, if living, upon proof 
that she is such widow ; and in case of the death of such 
officer or soldier, leaving a minor child or children and no 
widow, or where the widow may have deceased before the 
issuing of any certificate or warrant, such minor child or 
children shati be entitied to a certificate or warrant for the 
same quantity of land as tbe father would have been en- 
titled to receiveif living, upon proof of the decease of father 
and mother: Provided, nevertheless, That if, upon a review 
of such evidence, the Commissioner of Pensions shal! not be 
satisfied that the pension was properly granted, he may re- 
quire additional evidence as well of the term as of the fact 
of service. 

Sec.3. Andbe it further enacted, That the term ‘record 
evidence” in the third section of the act entitled “An act 
in addition to certain acts granting bounty land to certain 
officers and soldiers who have been engaged in the military 
service of the United States,” approved the third day of 
March, in the year 1855, shall be construed to embrace all 
official registers, reports, or other statements cotempora- 
neous with the military service alleged, whether such regis- 
ters, reports, or other statements be found in the archives of 
the United States Government, or the archives of any State, 
‘Lerritory, district, county, parish, city, town, village, or 
other public corporation. And whenever it shall be made 
to appear that any such official register, report, or other 
statement has been destroyed or lost, the Commissioner of 
Pensions is hereby authorized to receive secondary evi- 
dence, in parol or otherwise, to establish the contents of 
such register, report, or other statement, so as aforesaid lost 
or destroyed: Provided, however, That in cases arising 
under the ninth and eleventh sections of the act aforesaid, 
the fact of service may be proved by parol testimony, under 
such rules and regulations as may be prescribed by the Com- 
missioner of Pensions. 

Sec. 4. And be it further enacted, That the seventh sec- 
tion of the act above mentioned, approved the third day of 
March, in the year 1855, shall be construed as embracing 
officers, marines, seamen, and other persons engaged in the 
naval service of the United States during the revolutionary 
war, and the widows and minor children of all such offi- 
cers, marines, seamen, and other persons engaged as afore- 
said. 

Src. 5. And be it further enacted, That clerks and other 
assistants of quartermiasters, commissaries, paymasters, 
surgeons, and assistant surgeons, together with artificers, 
the servants of officers, and other persons employed in or 
about the camps of the Army of the United States, and 
subject to military law, as well as artificers, the servants of 
naval officers, and all other persons employed on board of 
the armed vessels of the United States during any of the 
wars specified in the first section of the act to which this is 
an amendment, shall be entitled to the benefits of the said 
act. A oe 

Sec. 6. And be it further enacted, That the provisions 
of the said act shall extend to all officers, non-commissioned 
officers, musicians, and privates of the militia or volunteer 


forces of any State who were mustered into. the milita: 
service of the United States, pursuant to any requis 
call from a general officer commanding an army Or mi i 
department of the United States, in expectation ofaty cans: 
Saied, insurrection of te Indians. or armed invasion. fr 
abroad. + y Rii ae 
Sec. 7, And be it further enacted, That the: 
of the said act shall extend to all persons who hi 
as volunteers with the armed. forces of the United: 
subject to military orders for the space of fourteen days, in. 
any of the wars specified in the first section of the said 
whether such persons were or were:not mustered. into 


service of the United States: Provided, however, That n 
cases arising under this section the Commissioner of. Pen-- 
sions be, and he is hereby, authorized to receive the affida- 
vit, or other authenticated statement or report, of any officer 
of the Army of the United States, in obedience to whose” 
commands, or with whom, such military service was ren- 
dered, if record evidence thereof cannot be produced. 

Sec. 8, And be it further enacted, That the widows and 
minor children of ali such persons as are specified in the last: 
three sections of this act, and are now dead, shall be en- 
tilled to the same privileges as the widows and. minor chil-* 
dren of the beneficiaries named in the act to'which. this is” 
an amendment. ee ns 

Mr. FOOT. There is a verbal error in the 
first line of the fourth section of the substitute: 
which I desire to correct now. The word *‘ sew- 
enth” should read “eighth.” The reference is: 
to the eighth and not the seventh section ofthe: 
act of 1855. I suppose that correction will be. 
made as a matter of course. ? 

The amendment was agreed to. ai 

-Mr. FOOT. Mr. President, a very brief. ex-. 
position of the bill before us, and of the views of, 
the committee on the general subject, is all that.’ 
I desire. i rl. Pi 

Mr. IVERSON. I have some amendments to:. 
offer before the honorable Senator makes his ex- 
planation in relation. to the bill, if he will allow 
me. hog 

Mr. FOOT. I submit to the Senator from: 
Georgia, that his amendments willcome inin order 
after i shall have explained very briefly the gen-.. 
eral character of the bill. : 

Mr. IVERSON. Very well, sir. 

Mr. FOOT. Mr. President, a very brief ex- 
position of the bill before us, and of the views of 
the committee upon the general subject, is all that. 
I shall attempt, and all that is deemed necessary: 
for the present. Two bills, together with numer- 
ous memorials praying for various modifications; — 
of the existing laws granting bounty land, were. ` 
referred to. the Committee on Public Lands, and‘ 
received from that committee, in consultation with i 
the Commissioner of Pensions, a thorough, full, . 
and patient examination. One of those bills had - 
been introduced here by myself upon leave, the, 
leading object of which was to obviate what I 
regarded as a mistaken or erroneous construction, 
by the Pension Office, of some of the provisions.: 
of the bounty land act of March, 1855, by: which’ 
erroneous construction the manifest intentions. of 
Congress in the adoption of those provisions. were, 
to a considerable extent, defeated. : ; 

The other was. a bill from the House of Rep-: 
resentatives, containinga single section, repealing: 
so much of the third section of the bounty land: 
act of 1855 as requires record evidence of military 
service in order to entitle the party to the benefits 
of the act. i 

The committee, after full and careful examina- : 
tion and consideration of the whole subject, re- 
ported back the House bill with sundry proposi- 
tions of amendment: First, to strike out:all after 
the enacting clause of the House bill; and then, 
to substitute the several sections which have just 
been read; and which embrace, among other 
provisions, some of the provisions contained in. 
the Senate. bill which was.introduced by my- 
self, while others were rejected by the committee 
upon advice with the Commissioner of Pensions.. 

{ should have preferred to retain all the provis-. 
ions ofthe Senate bill which I introduced, but, as- 
a compromise of conflicting opinions, I shall sus-. 
tain and vote for the proposed substitute to the; 
House bill as agreed upon and reported by the... 
committee. 

It is proper to say here, that the committee, in- 
considering the several bills and memorials. re- 
ferred to them, came to the determination, and: 
I think with entire unanimity, not to adopt: or 
recommend any provision by which the general 
scope of the act of 1855 should be enlarged:or its:. 
principles changed; but they determined. to con- 
fine and limit their recommendations to. suek: 
amendments as, scemed to be required, in order: 
the more clearly to define certain provisions. of 
that act to preseribe.in more precise‘ terms: the. 


828 


THE CONGRESSIONAL GLOBE. 


Apu: 


nature’ of the testimony to be admitted as evidence 
of service; and, in short, to recommend only such 
modifications of the act of 1855 as seemed to be 
necessary, in order to carry out, and to give fall 
effect to, the spirit and the purposes of that act, 
and:to the manifest and. well-understood inten- 
tions of Congress at the time in its passage. 

Some legislation to this end, and to this extent, 
is clearly called for, and is, indeed, recommended 
by the Commissioner of Pensions in his last an- 
nual report; in which he says: 

“ Tn the execution of this-act.many cases arise of claims 
for bounty lang on account of services seeming to fall fully 
within. the principles upon which the act apparently is 
founded, but not within the terms of the act itself. Though 
these claims seem equally meritorious with otbers embraced 
by the provisions of the act, yet this office has not felt at 
liberty to go beyond a proper construction of the terms of 
the act, and allowthem. Some further legislation is neces- 
sary to give that equal and consistent operation to the act 
whieh is just and proper.” 

In the proposed amendments, the committee 
did not regard it as expedient to go beyond the 
point which I have thus suggested, or to bring in 
other classes of beneficiaries not provided for in 
the original act. Thatact was prepared with great 
care and consideration by a select committee of 

athis body, at the head of which was placed the 
Senator from Pennsylvania, (Mr. Bropurap,] 
and to whose efforts the beneficiaries of the act 
are chiefly indebted for its passage. That bill 
was long and ably discussed on this floor in all 
its bearings, and was finally passed into a law 
after an unusually protracted debate, and the most 
full and thorough consideration. 

The committee, therefore, I repeat, did not 
regard it as expedient or politic to adopt or to 
recommend any enlargement of the provisions of 
that act, or any modification of its terms, except 
so far as seemed to be necessary to carry out 
the original intent and purpose of Congress in its 
passage. To open the door anew, and to extend 
the provisions of the act so far as to embrace 
other classes of beneficiaries not named, or con- 
templated in the originalact, was regarded by the 
committee as unwise and impolitic at the present 
time. Were we to do so, I apprehend it would 
be found extremely difficult to fix on any reason- 
able point of limitation, and that the result would 
be; that the whole bill would be crushed under 
its own weight. 

The first and second sections of the proposed 
substitute for the House bill provide, that in ap- 
plications for bounty land, where a warrant for 
a portion of the one hundred and sixty acres 
allowed by the act of 1855 shall have been issued 
undcr previous laws, or where a pension shall 
have been granted, the evidence on file in the 
Pension Office upon which such warrant had been 
issued, or such pension granted, shall be received 
as prima facie proof of the fact and term of service 
on account of which such application is made. 
But if that evidence shall have been in any man- 
ner impeached, or if, upon review, the commis- 
sioner shall not be satisfied that the previous 
warrant had been properly issued, or that the 
pension had been properly granted, he may re- 
quire additional evidence as well of the fact as of 
the term of service. I presume no: objection 
whatever will be made to these provisions. 

The third section defines the term, “record 
evidence,” as used in the act of 1855, giving ita 
more enlarged application than is implied in its 
ordinary and technical acceptation. It provides 
that the term, ‘“‘ record evidence,” as used in that 
act, shall be so construed as to embrace all official 
registers, reports, or other statements cotempo- 
yancous with the military service alleged, whether 
such registers, reports, or other statements shall 
be found in the archives of the United States Gov- 
ernment, or in the archives of any State, Terri- 
tory, district, county, town, city, parish, village, 
or other public corporation. And it further pro- 
vides, that when it shall be made to appear that 
any such register, or report, or other statement 
has been destroyed or lost, the Commissioner of 
Pensions shall adopt the common-law rule, and 
admit secondary evidence, by parol or otherwise, 
to prove the contents of such register, report, or 
other statement. 

The proviso to the third section authorizes the 
admission of parol or personal testimony in 
proof of the fact of servicein those cases arising 
under the ninth and eleventh sections of the 
bounty land act of 1855, and which embrace the 


cases of the Plattsburg volunteers, the volun- 
teers at the attack upon Lewistown, in Delaware, 
by the British fleet in the war of 1812, and the 
volunteers at the battle of Nickajock, against the 
confederated savages of the South, and the vol- 
unteers at the battle of King’s Mountain, in the 
revolutionary war. These were all cases of sud- 
den, urgent, and pressing emergency, in which 
the services of the volunteers were of very short 
duration indeed, though of the highest import- 
ance, and attended with the most fortunate results 
to the country; but of which, from the nature and 
character, as well as from the short period of the 
service, it is hardly to be presumed that any 
records or rolls were preserved, or were ever 
made in fact, except in some very rare instances. 
Those cases, therefore, form an exception to the 
general requirements of record evidence, and were 
so intended by Congress at the time in the adop- 
tion of those very sections providing for those 
special cases, and were so understood by every 
member of the Senate at the time. The provis- 
ion, therefore, only carries out the original in- 
tent of the act, in reference to the specific cases 
named. 

The fourth section of the proposed substitute 
extends the benefits of the act to those who were 
engaged in the naval as well as to those who were 
engaged in the military service of the country, 
during the revolutionary war, and this is clearly 
within the intent of the eighth section of the act 
of 1855, which is in these words: 


Sec. 8. And be it further enacted, That the officers and } 


soldiers of tbe revolutionary war, or their widows or minor 
children, shall be entitled to the benefits of this act. 

This section was introduced into that bill when 
under discussion here, by way of amendment, on 
the motion of the honorable Senator from South 
Carolina, [Mr. BurLer,] and I doubt not, if he 
were present, he would say that it was the inten- 
tion and purpose of his amendment to embrace 
the naval as well as the military officers and sol- 
diers of the Revolution. 

The fifth, sixth, and seventh sections embrace 
various persons who come within the spirit and 
scope of the act of 1855, without enlarging its gen- 
eral provisions or changing its general character 
or principles; suchas clerks, artificers, employés 


| in different capacities, volunteers and others actu- 


ally engaged in the military service of the coun- 
try, and subject to military law. 

The cighth and last section of the proposed 
substitute merely provides that the benefits of the 
act shall be extended to the widows or minor chil- 
dren of the persons specified in the three preced- 
ing sections; thus making it harmonize with the 
other provisions of the original act. 

i trust, with this brief exposition, that the pro- 
posed substitute will be adopted without material 
modification. 

Mr. HAMLIN. [I concur in the general rule 
which the committee have adopted, of not includ- 
ing any class of beneficiaries not within the in- 
tention of the original law. I think that is right. 
Í am, however, led to believe that there are some 
additional modifications of the present law, affect- 
ing a class of cases coming within the provisions 
of the law of 1855, which have not been met by 
the committee in their proposition. For the pur- 
pose of meeting one class of those cases, I pro- 
pose the following amendment as an additional 

section: 


Sec. —-. And beit further enacted, That in computing the 


services performed under this act and the act of March 3, | 


1855, travel shall be allowed in all cases where the soldier 
shall have been discharged froni service ata place other than 
his home, at the rate of twenty miles per day from such piace 
of discharge to the place of his home. 

Mr. President, the object of this amendment is 
to allow the soldier, when discharged away from 
his home, travel, at the rate of twenty miles per 
day, from that place to his residence. The law 
of 1855 prescribed in terms that record evidence 
only should be allowed. It was found that a class 
of persons whoare justly entitled to the provisions 
of the law, are excluded in consequence of the 
want of that kind of evidence which the law itself 
prescribed. It did not provide that travel should 
be computed in ascertaining the service under the 
act of 1855. 

„In a conference with the Commissioner of Pen- 
sions, a few days since, he told me that in almost 
all cases the regiments were marched to their 
homes before the soldier was discharged; but in į 


afew cases in almost every State the soldiers were 
not discharged at the place of their residence. 
Some regiments, raised in the same locality, and 
engaged in the same service, were marched home 
before dismissal by the colonel of the regiment, 
and thus the fourteen days service required by 
the act of 1855 was accomplished; but, in other 
cases, few in nurnber, they were discharged at 
the place where the service was actually per- 
formed, and were compelled to go home, not 
under the direet command of the colonel of their 
regiment, or the captain of their company, and 
they fall one or two days short of the fourteen 
days required, although when discharged they 
were a hundred miles distant from their homes. 
The rule which is now applied, includes per- 
haps ninety-nine cases out of one hundred; but, 
to make it equal, you should include those who 
were dismissed away from their residences, and 
did not go home under the direct command of the 
officer under whom they were in the service. It 
seems to me this amendment is requisite, in order 
to insure an equitable application of the original 
law, and is quite as necessary as the provision 
which has been made by the committee in rela- 
tion to record evidence. This is the reason which 
has induced me to offer the amendment, and I 
hope it will commend itself to the judgment of the 


| Senate. 


Mr. SEWARD. The time has arrived I be- 
lieve for the consideration of the special order 
fixed for one o’clock. I move, therefore, that 
this bill be postponed, so that we may proceed to 
the consideration of the special order. 

The PRESIDENT. The Chair will announce 
the special order as a matter of course, unless oth- 
erwise directed. 

Mr. FOOT. I move the postponement of the 
further consideration of this bill until to-morrow 
at half past twelve o’clock, and that it be the 
special order for that hour. 

The motion was agreed to. 


WASHINGTON ARMORY. 
Mr. YULEE. I presented a few days since a 


! motion for the reconsideration ofa certain joint 


resolution passed by the Senate, the considera- 
tion of which I do not call for in consequence of 
the continued absence of the chairman of the 
Committee on the District of Columbia, [Mr. 
Brown,] which I believe is occasioned by sick- 
ness; but in the meanwhile I desire to present a 
resolution of inquiry, which will bring before the 
Senate certain facts that will be found material 
when the question shall be before us. I offer this 
resolution, and I ask for its consideration now: 


Resolved, That the President be requested to make a fuli 
report of the steps pursued in execution of the clause of the 
act making appropriations for the civil and diplomatic ex- 
penses of the Government, approved March 3, 1855, which 
provides for the construction of an armory for the District 
of Columbia. 

The resolution was considered by unanimous 
consent, and agreed to. 


SENATE BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Wrssrer, his Secretary, an- 
nounced that he had approved and signed an act 
(S. No. 138) for the relief of the distributees of 
Colonel William Linn, and an act (S. No. 97) to 
continue temporarily the land offices at Kalama- 
zoo, in the State of Michigan, and at Palmyra, 
in the State of Missouri. 


KANSAS AFFAIRS. 


_ On motion by Mr. SEWARD, the Senate, as 
in Committee of the Whole, resumed the consid- 


; eration of the bill (S. No. 122) to authorize the 


people of the Territory of Kansas to form a con- 
stitution and State government, preparatory to 
their admission into the Union when they have 
the requisite population. 

Mr. GEYER addressed the Senate for two 


i hours in regard to the power of Congress over 


the Territories, and the history of the slavery 
agitation. 

Mr. BUTLER. If my friend will permit me 
I will move an adjournment. - 

Mr. GEYER. I have occupied more time than 
I originally anticipated on that branch of the 
question which I have discussed to-day. I am 
afraid that I have overtasked myself, and if the 
Senate please, I will defer the residue of my re- 
marks until another time. [Certainly.] 
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Mr. SEWARD. Will the honorable Senator 
take the floor to-morrow? 

Mr. GEYER. Yes, sir. 

Mr. SEWARD. Then I move the postpone- 
ment of this question until to-morrow at one 
o’clock. 

Mr. BUTLER. I move an adjournment. That 
will carry the subject over as a matter of right, 
and will place it in a stronger position than a 
mere postponement. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, April 7, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danrex Watpo. 


The Journal of Friday was read and approved. 


The SPEAKER stated the business first in 
order to be on the motion submitted on the Mon- 
day before last by the gentleman from Indiana, 
{Mr. Dunw,] to suspend the rules for the purpose 
of allowing him to submit a motion, that the bill 
to enable the States bordering on the Ohio river 
to improve the navigation of the same, be madea 
special order for the second Tuesday in June, 
and from day to day until disposed of. 


WITHDRAWAL OF PAPERS. 


On motion by Mr. COX, it was 


Ordered, That leave be granted to withdraw. from the 
files of the House the papers in the case of John Bruce, 
for the purpose of having the same presented at the Court 
of Claims, 


Prayer 


COLTON’S ATLAS. 


Mr. BENNETT, of New York, asked the 
consent of the House to introduce the following 
resolution: 


Resolved, That the Clerk of this House be authorized to | 


procure one copy of Colton’s Atlas for each member und 
elegate in this House, provided the same can be obtained 
ata cost not exceeding $2 50 per copy. 


Mr. JONES, of Tennessee, objected. 
THE WATER-WORKS. 

Mr. PRINGLE asked the consent of the House 
to submit a resolution in relation to the water- 
works for the cities of Washington and George- 
town, which appears in the latter part of the pro- 
ceedings of to-day. 


Mr. QUITMAN. I object, and call for the | 


regular order of business. 

Mr. COX. I desire to know what has been 
done. with the motion of the gentleman from 
Indiana, to suspend the rules? 

The SPEAKER. That is the motion pending, 
and is the regular order of business. 

Mr. COX. I would suggest that, as the gen- 
tleman from Indiana is not in his seat, it would 
be well to have the motion passed over by general 
consent. 

Mr. PHELPS. I have no objection to its 
going over until next Monday, if that be the wish 
of the House. 

There was no objection, and the motion was 
postponed until Monday next. 


CLERK TO COMMITTEE. 


Mr. BALL. Iam instructed by the Commit- 
tee on Public Buildings and Grounds to submit 
the following resolution. Task the unanimous 
consent of the House to enable me to introduce 
ats 
Resolved, That the Committee on Public Buildings and 
Grounds be authorized to employ a clerk, for so much of the 
present Congress as they may consider necessary, at a com- 
pensation not to exeeed four dollars per day. 

Mr. CRAIGE. I object. 

Mr. BALL. I move to suspend the rules; and 
I wish to state that certain inquiries have been 
proposed 

Mr. HOUSTON. Debate ig not in order. 

The SPEAKER. Itis not. 

The rules were not suspended, only fifty-nine 
members having voted therefor. 


TERMINATION OF DEBATE. 


Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of taking up the deficiency 
bill. Twill state that there are special orders 
commencing with next week for the regular ap- 
propriation bills of the session. If the House 


will go into committee now, and will at some 
early period close the debate on the deficiency 
bill, I believe they can get through with this bill 
in less than two days. 

Mr. PRINGLE. I would suggest to the gen- 
tleman from Missouri, if he will allow me, that 
the information called for in the resolution which 
I just now asked the consent of the House to offer, 
is necessary to enable us properly to decide on 
one of the items in the Senate’s amendments to the 
deficiency bill, I hope the gentleman will give 
way to enable me to offer that resolution. 

Mr. PHELPS. I do not concur with my friend 
from New York in his views upon this subject. 
Probably he and I shall vote together upon that 
amendment when it comes up; but Ido not think 
the information he proposes to call for is neces- 
sary. I desire to submit the usual resolution to 
terminate debate upon the deficiency bill to-mor- 
row at three o’clock. This will give to-day and 
to-morrow for the consideration of that bill. The 
gentleman from Ohio, [Mr. Srawron,] and the 
gentleman from New York objected to the closing 
of this debate on Friday last, and the resolution 
fixing three o’clock to-day as the hour for its teim- 
ination was voted down. Now, sir, the House 
went into committee on Friday, and the day, as 
gentlemen all know, was spent in anything else 
than the consideration of the Senate amendments 
to the deficiency bill. 

Mr. STANTON. I will not object to a reso- 
lution terminating debate now. 

Several Mempers. Make the time shorter. 

Mr. PHELPS. I myself prefera shorter time 
for closing the debate. I qm satisfied that if we 
go into committee without restricting the debate, 
we shall not have discussion upon the subject of 
the bill itself. Imove, therefore, that the debate 
be closed to-day at three o’clock. 

Mr. QUITMAN. LIcall for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the motion of the gentleman from Mis- 
souri. 

Mr. PHELPS. I call for the previous question. 

Mr. BALL. I hope the House will not adopt 
the proposition at this time. 

Mr. MEACHAM. I move that the resolution 
to close debate be laid upon the table. 

The question was put; and on a division there 
were—ayes 59, noes 43; no quorum voting. 

Mr. SAPP called for tellers. 

Mr. PHELPS demanded the yeas and nays on 
the motion to lay upon the table. 

The ycas and nays were ordered. 

The ‘question was taken on Mr. Meacnam’s 
motion; and it was decided in the affirmative— 
yeas 84, nays 58; as follows: 

YEAS — Messrs. Albright, Ball, Barbour, Bell, Henry 
Bennett, Hendley S. Bennett, Benson, Bingham, Bishop, 
Bliss, Brenton, Brooks, Broom, Buflinton, Burlingame, 
Chaffee, Bayard Clark, Ezra Clark, Clawson, Cox, Craige, 
Cumback, Damrell, Dick, Dodd, Edie, Eustis, Giddings, 
Goode, Granger, Robert B. Hal}, J. Morrison Harris, Thom- 
as L. Harris, Hoffman, Holloway, Thomas R. Horton, 
flughston, Kelsey, Knapp, Knowlton, Knox, Lindley, 
Humphrey Marshall, Matteson, McCarty, McMullin, Mea- 
cham, Morgan, Murray, Norton, Andrew Oliver, Paine, 
Parker, Pelton, Pennington, Pike, Pringle, Puryear, Quit- 
man, Reade, Ready, Sage, Sapp, Seward, Simmons, Sneed, 
Swope, Thurston, Trippe, Tyson, Underwood, Valik, 
Wade, Waldron, Walker, Warner, Cadwalader ©. Wash- 
burne, Israel Washburn, Watson, Whitney, Winslow, 
Wood, Woodworth, and Zollicotler—S4. 

NAYS—Messrs. Alien, Barclay, Boyce, Burnett, James 
H. Campbell, John P. Campbell, Carlile, Caruthers. Wil- 
liamson R. W. Cobb, Colfax, Crawford, Davidson, Henry 
Winter Davis, Day, Denver, Elliott, Emrie, Faulkner, 


Augustus Hall, Harlan, Haven, Herbert, Houston, George 


W. Jones, Keitt, Kelly, Kennett, Kidwell, Knight, Kunkel, 
Lake, Lumpkin, Maxwell, Milson, Milward, Moore, Mott, 
Nichols, Orr, Peck, Pettit, Phelps, Porter, Ritchie, Ruffin, 
Sabin, Scott, Shorter, Samucl A. Smith, Spinner, Stanton, 
Stranahan, Talbott, Vail, Elihu B. Washbume, Welch, 
Williams, and John V. Wright—58. 
So the resolution was laid upon the table. 
Pending the above call, 
Mr. BARKSDALE said: Mr. Speaker, I 
aired off generally with Mr. LEITER, from the 
20th of last until the 10th of the present month. 
Although 1 have been in my seat since Thursday 
last, I have not deemed it proper to cast any vote. 
1 shall not vote now, nor until the expiration 
of the period mentioned. 
Mr. CLAWSON stated that Mr. Rossixs had 
aired off with Mr. Lercuer for one week. 
Mr. DAVIDSON stated that his colleague, 
Mr. Sanpwex, had paired of with Mr. Brav- 
snaw until the 17th instant. 


Mr. SNEED stated that. his colleague,. Mr. 
ETHERIDGE, was confined to his:room:by indispo-« 
sition. It was at his colleague’s request the an- 
nouncement ‘was made. PE SS Beg 

Mr. JONES, of Tennessee, stated that:his:col- 
league, Mr. Watkins, had gone home, but prei 
vious to doing so, had ‘paired: off with Mr. Bru 
LINGHURST, from the 3d. to. the. 25th ef. Jas 
month.: : Ear RAT vp ting agit poing 

Mr. HARRIS, of Ilinois, ‘stated that’ his ‘col- 
league, Mr. Ricwarpson, absent from his seat 
because of illness in. his family, had paired. off. 
with Mr. Mirer; of New York. ooo ouuo 

Mr. EVANS stated that he had paired off with 
Mr. Woonrvrr for the present week... o 

The question recurred on the motion that, the 
rules be suspended and the House..resolve itself 
into the Committee of the Whole on the. state. of 
the Union. : Pee a 

Mr. MACE. I hope the gentleman from. Mis- 
souri [Mr. Puers] will withdraw his motion.to 
go into committee until I present the memorial 
and the constitution of the State of Kansas. 

Mr. PHELPS. I cannot do so. -If I yield 
for one gentleman, I must for another, and I pre- 
fer to have the question at. once taken on my 
motion. p w 

The question was taken; and the motion.was 
disagreed to. : 


CONSTITUTION OF THE STATE OF KANSAS. 


Mr. MACE presented the constitution of the 
State of Kansas, accompanied by a memorial; 
which were reférred to the Committee on Terri- 
tories, and ordered to be printed. i 

Mr. MACE.. I move, in addition, that there.be 
printed for the use of members. ten. thousand 
extra copics of the memorial and constitution of 
the State of Kansas. w 

Mr. HAVEN. That motion goes, under the 
rules, to the Committee on Printing. ; 

The SPEAKER. It will take that course. 


INTRODUCTION OF BILLS. 


Mr. FAULKNER, by unanimous consent, 
and in pursuance of previous notice, introduceda 
bill to amend an act passed the 3d of March, 1819, 
entitled “An act authorizing the sale of certain 
military sites;’? which was read’a firstand second 
time, and referred to the Committee on Military 
Affairs. ; ly 

Mr. TYSON, by unanimous consent, and in 
pursuance of previous notice, introduced bills; 
which were read a first and second time by their: 
titles, as follows, and referred to the Committee 
on Commerce: 

A bill to enlarge and complete the harbor at 
New Castle, Delaware river, Delaware; and | 

A bill to enlarge and complete the harbor, at 
Chester, Delaware river, Delaware., c, |, 

Mr. WALKER. I move. that the: rales: be, 
suspended, and that a Committee of the Whole 
House be discharged from the further. considera- 
tion of House bill for the relief of William M. 
F. Magraw, contractor for carrying the mails 
on route No. 8911, from Independence, Missouri, 
to Salt Leke, in Utah Territory. ; 


ILLINOIS CONTESTED-ELECTION CASES. 


Mr. BINGHAM. [Irise to a question of priv- 
ilege. I am unanimously instructed by the Com- 
mittee of Elections to report the following reso- 
lutions: : 


Resolved, That. the Hon. P. B- Fouke, who has presented 
is House his memorial claiming to represent the cighth 
“t of the State of illinois in the Thirty-Fourth Con- 
was not duly clected'as claimed by him, and is ‘not 
entitled to a seat in this House; and that said seat is 
vacant. 

Resolved further, That the Speaker do notify the Governor 
of Ilinois that’such vacancy exists; and 

Resolved further, That the Clerk of this House be author- 
ized to pay out of the contingent fund of this House to P. 
B. Fouke, claiming a scat as Representative of the eighth 
congressional district of the State of Hlinois, the usual per 
diem and mileage allowed to members of Congress, com- 
puting the per diem to the date hereof only. 

Mr. ORR. Is there any written report accom- 
panying the resolutions from the committee? „I£ 
there is a report, I desire that that may be also 
ordered to be printed. , E 

Mr. BINGHAM. There is no report; but 
intend to submit one at some future day. I shall 
only ask now that the further consideration of, the 


resolution be postponed until to-morrow; * 3 
I am also unanimously instructed by the Com- 
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ittee of Elections to report the following reso- 
lutions: f 

‘Resolved, That, in the matter of the memorial of L. Jay 
B. Turney, claiming to represent the ninth congressional 
distriet in the State of Hlinois, the said Turney is not enti- 
tled.to represent said district ; and that Samuel S. Marshall, 
the sitting member, was duly elected and is entitled to hold 
lag E ‘That thé Clerk of this House be authorized to 

ay out of the contingent fund of this House to L. Jay B. 
‘Purney, claiming a seat as Representative of the ninth con- 

essional district of the State of Illinois, the usual per 
Siem and mileage allowed to members of Congress, com- 
puting the perdiem to the date hereof only. 

Task that the further consideration of the res- 
olutions be postponed until to-morrow. 

Mr. JONES, of Tennessee. Why notdispose 
of them now? 

Mr. BINGHAM. Ifit be the pleasuré of the 
Flouse to pass on the resolution at this time, I 
shall interpose no objection. 

Mr. McMULLIN. I desire to call the atten- 
tion of the Committee of Elections, and that of 
the House, to a fact which presents itself to my 
mind, In both’ the cases reported’, the committee 
have reported against the contestants, and at the 
same'time that the contestants should be paid 
per diem and mileage: 

{ would like to have the committee accom- 
pany their resolutions with a report of the 
grounds upon which they predicate the claims of 
the contestants to the proposed compensation. I 
am aware that it has been the custom of Congress 
to allow the contestant of the seat of the sitting 
member the usual per diem and mileage of a 
member, where there exists just cause for con- 
testing the seat. 

Mr. BINGHAM. If the gentleman will per- 
mit me, I will make a statement of facts which 
will satisfy the gentleman, and answer his ques- 
tion to the entire satisfaction of the House. 

Mr. McMULLEN. I will yield to the gentle- 
man for that purpose. 

Mr. BINGHA - In both of the cases upon 
which I have reported, the contestants came here 
instructed, under the great seal of the State of 
Illinois, to present to the House the constitu- 
tional question, whether that State could add 
additional qualifications beyond those which are 

rescribed by the Constitution of the United 
States, for members of this House? Inasmuch, 
then, as both of those parties have appeared here 
in obedience to that command, bearing with them 
each the great seal of the State, the committee 
came tothe unanimous conclusion that they came 
here in good faith, and that, according to usage, 
they should receive their per diem and mileage. 

As discussion of this matter has opened, | will 
move, upon the suggestion of members, that the 
House now proceed to the consideration of the 
resolutions which 1 have reported, and in the 
order in which they were reported, and I with- 
draw my motion to postpone their consideration. 

Mr. McMULLIN. With the explanation 
made bythe gentleman from Ohio, I shall cer- 
tainly not oppose the resolution to pay the con- 
testants in these particular cases: I desire that 
they shall be paid; but I desire to say that the 
practice has become too common and frequent for 
gentlemen to contest the seats of members here 
without cause; and I take this occasion to request 
the Committee of Elections, that hereafter they 
shall accompany their resolutions with a report 
of the grounds upon which they predicate 
the claims of the contestants to mileage and per 
diem allowance. This practice of paying con- 
testants has grown to be a very great abuse, and 
T think the practice has been abused. I will not 
say that a gentleman who has just grounds for 
contesting a seat ought not to be paid, but I am 
unwilling that one who has no reasonable ground 
of contesting a seat shall come here and trouble 
the House, and at the same time make a specu- 
lation out of it. I shall vote for paying the con- 
testarits in these cases. 

Mr. SMITH, of Alabama. 
the House that, in the case of 
the seat of Samuel S, 
minorit report 

Mr. JONES, of Tennessee. Ishall ask, when 
the House comes to a vote upon the resolutions in 
these two cases, that each of them shall be di- 
vided, so that a separate vote may be taken upon 
the question whether the contestant is entitled to 
a seat, and then upon the question of paying the 
contestant. While £ concur with the committee 


I wish to say to 
Turney claiming 
Marshall, I expect to file a 


in the first branch of their report, that the con- 
testant is not entitled to a seat here, I cannot con- 
cur with them that either of the contestants 
should be paid the mileage and daily compensa- 
tion of a member of this House. 

Iknow, sir, that it has been the practice almost, 
if not quite, universally, to pay a contestant when 
he fails to show that his right to a seat here is 
good, as well as when he shows that it is good. 
I, myself, think that the correct and proper rule 
to be observed is, not to pay a contestant in any 
case, unless he shall succeed in establishing, to 
the satisfaction of the House, that the silting 
member is not legally entitled to the seat which 
he holds. IfI understand—and I think I do—the 
principle upon which the committee have come 
to the conclusion that the contestants in the cases 
now under consideration are not entitled to the 
seats respectively claimed by them, it is not upon 
the question whether they did or did not receive 
as many votes as the sitting members, but upon 
the peculiar provisions of the constitution of the 
State of Illinois, which virtually rendered ineli- 
gible to any office, any person who was elected a 
judge, during the term for which he was elected 
to such judgeship. Itis the same principle which 
was settled by the Senate, in a contest for the seat 
of one of its members during the present session; 
and I think it was correctly settled by the Senate, 
that the Constitution of the United States pre- 
scribed the qualifications of members of this 
House, as well as the Senate, and that a State can 
neither add to nor take from those qualifications; 
and that, when a person who is eligible to office 
according to the Constitution of the United States, 
receives a majority of the legal votes of his con- 
stituents and comes here, he is entitled to his seat, 
any provision of the State constitution to the con- 
trary notwithstanding. This isa very clear ques- 
tion, and one which ought not, at least, to have 
been mistaken; and I cannot, for one, as a mem- 
ber of this House, vote to pay a contestant who 
has contested the seat of a sitting member under 
these circumstances and upon these grounds. 

I shall therefore vote to sustain the first part of 
the report of the Committee of Elections—that 
the sitting members are entitled to their seats—~ 
but I shall vote against that part of the report 
which provides for the payment, out of the con- 
tingent fund of the House, of mileage and per 
diem to these contestants. 

Mr. ALLEN. I desire to make a single remark 
to the House in reference to these two contests. 
These parties, as has been already stated by the 
gentleman from Ohio, [Mr. Bineuam,] who made 
the reports, do not stand here in the position in 
which ordinary contestants stand before the 
House. They do not come here with that sort 
of case which is usually presented by those who 
contest seats of members of this House. They 
come here and present their claims before this 
House, because the Executive of the State of Illi- 
nois was unable to settle the question. They did 
not come here of their own volition. But ‘they 
came to ask the House to settle these contro- 
versies, which the Governor of our State, in view 
of the constitution of the State, and of the Con- 
stitution of the United States, was unable to 
settle. : 

It will be recollected by the committee, and by 
the members of the House, that when the returns 
were made to the proper executive officer of the 
State, and when the board of canvassers came to 
pass upon these returns, in view of the conflict— 
as they believed—between the constitution of 
Illinois and a provision of the Constitution of the 
United States, they were unable to determine as 
to the members elect. That question was referred 
by the Executive of the State of Illinois to the 
ouse of Representatives, to be determined. 


Under these circumstances, while I should be | 


opposed to encouraging contestants, while I 
should be opposed to paying out of the Treasury, 
money to such persons, who had really no good 
claim, I cannot withhold my vote from the reso- 
lution reported by the committee on this subject. 
The question, as I have stated, was referre by 


the highest authority of our State, to this House | 


for settlement; and having been so referred, I 
conceive that it was the duty of those interested 
to follow up these cases until they were finally 
settled. ere 

Mr. SAPP called for the previous question, but 
subsequently withdrew it, at the request of— 


l 
{ 


Mr. NORTON. [shall vote, Mr. Speaker, for 
the resolution now before the House, in relation 
to the contested seat of my colleague from the 
Cairo district [Mr. S. S. Marshall,} and also 
for that relating to the Alton district. I do not 

ropose to discuss the question, in any degree, at 
sine but I will, very briefly, give the reasons 
why I shall vote in support of both resolutions 
and of both branches of them. 

I am clearly of opinion, sir, that the sitting 
member from the Cairo district [Mr. Marshall] 
is entitled to his seat. I am also clearly of opinion 
that Judge Trumbull would have been entitled to 
his seat for the Alton district, if he had not been 
subsequently elected to the United States Senate 
and taken his seat in that body. It is well known 
that the contests in these cases arise out of a 
clause in the constitution of the State of Illinois, 
which provides “ that the judges of the supreme 
and circuit courts shall not be eligible to any 
other. office of public trust or profit, in this 
State or the United States, during the term for 
which they shall have been elected, nor for one 
yeni thereafter.” In the case of Judge Trum- 

ull, he had resigned his office as a judge more 
than a year prior to the time when he was elected 
a member of this House. In the case of Judge 
Marshall he had, as I understand, resigned his 
office only a few months prior to the time when 
he was elected. This in my judgment created a 
broad distinction between those two cases. The 
constitution of the State of Illinois provides that 
no person shall be eligible to a seat on this floor 
during the term of his judicial office, or fora year 
afterwards. Judge Trumbull had terminated his 
term a year priorto his election to the House, and 
was therefore entitled to his seat, even if effect 
were to be given to the provision to which I have 
alluded. No such saving clause exists in the case 
of Judge Marshall. But as far as my own opin- 
ions are concerned, I care nothing about this dis- 
tinction at all. I hold that the Constitution of the 
United States alone can be taken into considera- 
tion in judging of these two cases. I hold that 
the constitution of the State of Illinois can 
neither add to nor subtract from the qualifica- 
tions imposed upon members of this House under 
the Constitution of the United States, 

Looking, therefore, to the Constitution of the 
United States alone, as my guide, I can come to 
but one conclusion, and that is, that both my 
colleague, the sitting member from the Cairo dis- 
trict, [Judge Marshall,] and Judge Trumbull— 
had he not been elected to the United States Senate 
—were entitled to their seats. I have no diffi- 
culty, therefore, on that point, and I will vote 
cheerfully for the resolutions declaring the sitting: 
member from the Cairo district entitled to his 
seat, and declaring the seat for the Alton district 
vacant, 

Now, sir, in regard to the second branch of 
this question. I hold in the first place that the 
Governor of the State of Illinois ought to have 
given certificates to these persons receiving the 
largest number of votes, [Judges Marshall and 
Trombull.] Ihold thathe had no right—whatever 
may have been his construction of the constitu- 
tion of Illinois, whatever may have heen his views 
as a private individual, or as a Governor—to so 
beyond or behind the returns furnished to the 
Secretary of State. He had no right to enter on 
the question whether either of these individuals, 
who had the highest number of votes, held any 
other office under the State. J hold that he had 
no cognizance of the question whether either of 
these persons was a judge of the State of Illi- 
nois, or had not vacated such office more than a 
year. He had no more right to go into that ques- 
tion, than he would have to investigate the ques- 
tion whether the sitting member here is an alien, 
or under age, or was laboring under ineligibility 
of any other character; and the mere fact that 
the judgeship may be evidenced here, or else- 
where, by record proof, is no reason why the 
Governor of Illinois should refuse to give a cer- 
tificate of election to the person having a majority 
of votes. 

Now, sir, whatdid he do? You will understand, 
sir, that in giving my opinion as to what was the 
duty of the Governor of the State of Illinois, I 
do not propose to call in question the integrity 
of his acts or'the correctness of his motives. I 
suppose he acted in accordance with what he 
deemed his duty. But, in my judgment, these 
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gentlemen were entitled to certificates of election, 
avingeach received a plurality ofvotes. Butwhat 
did the Governor see fit to do? . He saw fit to re- 
fuse to each and all of the persons voted for in 
both of the districts, a certificate of election; and 
published instead a proclamation, stating the 
number of votes which each had, and setting forth 
the constitutional provision in question,and stating 
also that the person claiming a seat for the Cairo 
district and Judge Trumbull, had both held the 
office of judge within the period interdicted by 
that provision ; refusing to dccide the question him- 
self and submitting it to this House. Now what 
could those gentlemen do? None of them had a 
certificate. - This House, very properly, I think, 
gave to my colleague [Mr. Marshall]—the per- 
son having the highest number of votes—a seat 
on this floor during the pendency of the contest. 
But the Governor of the State of Illinois havin 
expressly refused to give a certificate to any of 
the claimants, having merely issued a proclama- 
tion stating the number of votes receive by each; 
stating also the provisions of the constitulion of 
the State of Ilinois thereupon, expressly turning 
over the decision of this question to this House, 
and leaving Messrs. Fouke and Turney to con- 
test the seats for their respective districts, they 
have, in my opinion, an honest claim to their per 
diem and traveling expenses. 

Mr. SNEED. If the gentleman from Illinois 
‘will allow me to ask him a question, I desire to 
know what popular majority the sitting mem- 
bers received over the contestants in these cases? 
‘What was the popular vote? 

Mr. ORR. Peka give the information sought 
for by the gentleman from Tennessee, if the gen- 
tleman from Illinois will allow me. Judge Trum- 
bull received seven thousand nine hundred and 
seventeen votes. Mr. Fouke, his contestant, re- 
ceived five thousand three hundred and six votes. 
Judge Marshall received eight thousand four hun- 
dred and ninety-seven votes, and Mr. Turney, 
his contestant, received two thousand nine hun- 
dred and twelve, and Mr. Barbour received two 
thousand one hundred and twenty-six votes. 

Mr. SNEED. Then I understand that the 
sitting member, in one case, received some two 
thousand six hundred majority over the contest- 
ant, and the other sitting member received a ma- 
jority of some six thousand over his contestant, 
and yet each of them wants the House to pay 
them their per diem and mileage. 

Mr. NORTON. Iam glad that my attention 
has been called to the fact which the gentleman 
from South Carolina has developed, because I am 
willing to concede to those who oppose this res- 
olution for paying to the contestants In these cases 
their per diem and mileage, all that can be made 
out of the large plurality which the sitting mem- 
bers received over the contestants. And I may 
be allowed just here to repeat, as I have already 
said, that so far as the claims of both contestants 
to seats upon this floor are concerned, I am sat- 
isfied that they are entirely nugatory. Iam sat- 
isfied that neither of them were regularly elected 
to seats in this House, and my argument in favor 
of their being paid their per diem and mileage is 
predicated upon no such ground. And I go fur- 
ther: If the Governor of Illinois had proceeded, 
as in my judgment he ought to have proceeded 
in the case, the contestants would have come here 
entirely upon their own responsibility, and with 
far less equitable claims for their per diem and 
mileage. Put, when under the great seal of the 
State of Ilinois, and under the authority of the 
Governor of that State, the question, as to which 
of the members in these two districts were enti- 
tled to the seats was expressly referred to this 
House to decide, involving as it does the con- 
struction of a very important provision of the 
constitution of the State of Ilinois, then I say, 
these gentlemen were authorized to come here as 
contestants, and being so authorized, are entitled 
to receive their per diem and mileage. The ques- 
tion, whether they are entitled to their pay, de- 
pends entirely upon the other question whether 
they were justified, under the Governor’s procla- 
mation, in coming here as contestants; and upon 
that point my own convictions are clear. 

Mr. FAULKNER. Will the gentleman from 
Illinois permit me to ask him a question? Sup- 

ose it had been determined that Judges Trum- 

ull and Marshall were not eligible to seats inthis 
House, is it his opinion that the contestants wno 


received a minority of the legal votes, could upon 
any principle maintain their rights to seats on this: 
floor, under that election? 


Mr. NORTON. If the gentleman wants to. 


know my opinion upon that subject, I will give it. 
I have very great doubts whether they would be. 
so entitled. But the opinion is maintained, and 
the contestants so hold, that under the constitu- 
tion of the State of Ilinois, if Judge Trumbull 
were not entitled to the seat, the contestant, Mr. 
Fouke, would be entitled to it. And if Judge 
Marshall was not entitled to his seat, his contest- 
ant, Mr. Turney, would be entitled to it. This 
seems evidently to be the opinion of the Governor. 

The constitution of Illinois not only provides 
that any person holding the office of judge shall be 
ineligible to hold any other office under the State 
or the United States, but it further provides that 
all votes given for “either of them for any office, 
either by the General Assembly or the people, 
shall be void;”’ and upon this ground it has been 
held, and very generally, I apprehend, that if the 
constitution of Illinois were declared valid in this 
regard, and if, under it, Judges Trumbull and 
Marshall were found ineligible, in that case the 
contestants would be entitled to their seats. This 
opinion is based upon the idea that the votes for 
Trumbull and Marshall, being void, should not be 
counted atall. Upon this construction, however, 
I confess I have great doubts. 

Now, sir, it is well known that this same ques- 
tion has arisen in the Senate, in regard to the 
right of Judge ‘Crumbull to a seat in that body, 
and has. given rise toa very able and learned 
discussion there: Itis-also Known that such pro- 
visions exist in the constitutions of several of the 
States of the Union, so that it is a matter of very 
grave importance that this question should be 
decided, and decided rightly. 

Mr. SNEED, As this matter is giving rise to 
some discussion, I desire to know if one of these 
contestants has not often stated that he did not 
want the seat; that he would not accept it if the 
House should offer it to him; that he came here 
mercly to have the principle settled? 

Mr. NORTON. It is very likely. Ido not 
know. To which of the contestants does the 
gentleman allude? 

Mr. SNEED. To the gentleman contesting 
the seat of Judge Trumbull. 

Mr. NORTON. Iam not aware of it, if he 
has. 

Mr. WATSON. I will state that I have heard 
the other contestant make that statement. 

Mr. NORTON. It may be thatthey have, but 
it doesnot matter whether they have or not. If 
they have come here to contest, under the proc- 
lamation of the Governor of Illinois, and upon a 
great constitutional question—if they felt that, 
under a fair construction of the constitution of 
Iilinois, they had a legal right to seats upon this 
floor, is it any reason for opposing the proposi- 
tion to pay them that they did not receive a 
majority of votes? 

Mr. SNEED. Ifthe gentleman puts the ques- 
tion to me, I will say, that when a gentleman 
comes here, honestly believing that he has re- 
ceived a majority of the popular vote, and that 
he will faithfully represent his constituency by. 
taking a seat here, 1 can give him per diem and 
mileage ; abut I cannot, whatever may be the 
opinion of others, give mileage to a man who 
comes here confessedly with a minority of the 
popular vote, and asks to misrepresent a constit- 
uency. 

Mr. NORTON. So far as this case is con- 
cerned, I will state, that I differ entirely on all 
political questions with the gentleman who claims 
the seat from the Alton district. He belongs to 
the present Administration—body and soul—an 
Administration with which I have no sympathy; 
but I am willing to do him justice. 

Now, the gentleman from Tennessee says that 
if these gentlemen believed honestly that they had 
a majority of the votes, he would vote to. give 
them their pay. They do not pretend that they 
had a majority of the votes; but. that they are 
entitled to seats under the provisions of the con- 
stitution of the State of Illinois, in connection 
with the Constitution of the United States. If 
they would be entitled to pay in the one case, it 
certainly seems to me that they would be in the 
other. The question was a grave one. They had 
no other way to have it settled than by coming 


here. The question now is;shall we pay the ex 
penses which they were nécessarily at?’ As T have 
i| said before, this point rests :solel'y,in my judg- 

ment, upon the fact that there were sufficientreas 
sons to justify them in contesting the.seats. con- 
cerned. A great constitutional question’was pře- 
sented in their persons. -It was sent here he 
Governor of Illinois to be decided: by.this FLouse: 
We have to decide it... The Governor refuses:to' 
do it... The: question: having: been referred: to. us 
for our decision, Lam of opmion that the contest- 
ants were right in coming here, and, having ‘done 


|| So, they are fairly entitled to per diem.and mileage, 


Mr. ORR. Ordinarily, Mr. Speaker, I should 
require a contestant to make -out a. pretty ‘clear 
case before I would favor a.proposition to pay 
him per diem and mileage. . ‘Phe particular cases. 
before us, and which we are-called on-to decide, 
are, I think, the very strongest ever presented 
for the consideration of members since] have-had 
the honor of occupying a seat upon this floor. 
The words of the constitution of Illinois are as 
follows: : ; 

“The judges of the supreme and circuit courts shall not 
be eligible to any other office of public trust or profit. in 
this State or the United States during the term for which 
they are elected, nor for one year thereafter ; all votes for 
either of them for any elective office (except that of judged’ 
of the supreme or circuit court) given by. the General As- 
sembly or the people shall be void.” A ches 

So, if that clause of the constitution of Illinois: 
i| isv alid, then the votes cast for: Trumbull and 
Marshall were void, and, as:a: matter of ‘course, : 
the persons receiving the next highest numberof: 
votes were the ones entitled to the certificates, 
But the Governor, in this. particular ‘case, con- 
ceived. the question was an important constitt- 
tional question, and refused: to decide it. Bý the 
very terms of his proclamation, he sent the four 
of these parties to the House of Repiesentatives, 
Neither of the four received at the hands of the 
Governor a certificate, but simply a statement: 
of the facts. The following is the conclusion of 
the Governor’s proclamation: 

“In reference to the two last-mentioned districts an im-: 
portant question arises as to which of the persons voted 
for is entitled to the office; and as the House of Represent- 
ativesis the sole judge of the qualification of its: members, 
I will refrain from a decision of the question, but have; 
given the parties certificates. stating all the facts of the. 
case. ; ; 

The Governor did not undertake to decide the 
question. He gave to the parties only a state- 
ment of the facts. It was therefore absolutely 
necessary that the four gentlemen should come 
here for the purpose of having the question de- 
cided. ‘There would have been less equity and 
justice in their demand, if the Governor had 
decided one way or the other. He did not decide 
for Trumbull and Marshall; he refused certifi- 
cates, and sent the parties here with mere state-. 
ments of facts. Under these circumstances will 
the House pay per diem anu mileage to these 
gentlemen, against whom it ‘has decided? The 
cases are clearer than any I have seen presented 
during my term of service here. I think the res- 
olutions ought to pass. j 

Mr. CARLILE. Mr. Speaker, I desire. to 
submit a remark by way of explanation of the 
vote I design giving on the resolutions now. before 
the House. Itis claimed that this body shall 
pay the contestants per diem and mileage because 
of the incompetency or otherwise of the Execu- 
tive of Illinois to determine as to. a provision in 
the constitution of that State, It has been said 
that there is presented a question of great diffi- 
culty. To my mind the question is one of the 
clearest which has ever been presented toit. The 
constitution of Illinois of course speaks of the 
officers of that State; and under the provision of 
that instrument which has been read, any one- 
elected as judge would be rendered ineligible to any 
office in that State. 

Mr. NORTON. It speaks of officers of the 
State, but it also speaks of officers of the United 
States particularly and by name. 

Mr. CARLILE., If the people of Illinois, 
through their Executive, refer the determination 
of a provision of the constitution of that State to 
this House, then the expense attendant. on that 
determination ought to be defrayed by Ilinois, and © 
not by the House of Representatives. For one, 
I should. consider it bad policy for my State to 
refer to this House the determination of any pro~ 
vision in her constitution; but if itig.necessary. 
i that there shall be a construction placed.on:the 
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provision of the constitution of Illinois which is 
referred to, then that State ought to defray the 
expenses incurred in obtaining that construction. 
I demand the yeas and nays on the resolutions. 
This paying money out of the Treasury of the 
United States to gentlemen who come here to con- 
test the-seats of members on this floor is but an 
encouragement. and premium to contest. “While 
the contestant has none of the responsibility, he 
receives all the emoluments of the sitting member. 

Mr. HARRIS, of Ilinois. I wish to occupy 
a few moments of the time of the House; but in 
conformity to the wishes of my friend from South 
Carolina, [Mr. Kerrr,] who has the floor to-day 
in.the Committee of the Whole on the state of 
the Union, and wishes to addressthe House this 
Morning, I will, if such is the will of the House, 
propose to pass over this matter for to-day. If 
not, { desire to occupy a few moments upon this 
subject, 

The SPEAKER. It is in orderfor the gentle- 
man to move to suspend the rules, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. ALLEN. Then I make that motion. 

Mr. HOUSTON. In case the House goes into 
committee now, will not this matter come up to- 
morrow as unfinished business? 

The SPEAKER. Itisa question of privilege, 
and will supersede all other business. 

Mr. PHELPS. . Before the motion is put 1 
desire to move that all debate upon the amend- 
ments of the Senate to the deficiency bill shall 
cease at one o’clock, on Wednesday next. 

The motion was agreed to. 

Mr. PHELPS moved to reconsider the vote by | 
which the motion was agreed to, and also moved 
to lay the motion to reconsider upon the table. 

The lattewnnotion was agreed to. 

The question was then put upon Mr. Harris’s 
motion; and it was agreed to. 


The Fouse accordingly resolved itself into the || 


Committee of the Whole on the state of the | 
Union, (Mr. Srawron in the chair.) 


DEFICIENCY BILL. 

The CHAIRMAN stated that the committee, 
when last in session, had under consideration the 
nineteenth amendment of the Senate to the bill or 
the Fouse making appropriations to supply defi- 
ciencies in the appropriations for the service of 
the fiscal year shane the 30th of Func, 1856. 

Mr. KEITT, who was entitled to the floor, 
addressed the committee for one hour upon the 
general politics of the country. 
withheld for revision, and will be published in the 
Appendix. 

Mr. MILLSON. The ravages of the terrible 
epidemic which last summer desolated the city of | 

orfollk, must be still within the recollection of 
every member of this House. Its virulence was 
so great, and its malignity so extraordinary— | 
sweeping away thousands of our most useful and 
valuable citizens, that it is not strange that there 
should be a natural anxiety on the part of the 
citizens of that town to adopt every possible | 
method of preventing its recurrence. he au- 
thorities of the place have, therefore, adopted 
those sanitary measures which experience has 
shown to be necessary. They have called on 
the owners of property to remove every existing 
nuisance, and to adopt every precaution by which 
the return of this pestilence can be avoided. 

The board of health of the city of Norfolk | 
haveaddressed a communication to the superinten- | 
dent of the new custom-house now in process of | 
construction. I trust the committee will perceive 


to one of the Senate’s amendments to the bill un- 
der consideration. 1 did notindicate my purpose 
to speak to the bill under consideration at the out- 


set, for fear that so extraordinary an occurrence || 


might be declared to be out of order. ! 

munication addressed by the board of health is | 

in these words: | 

Orrice or BOARD or HEALTH, January 26, 1856. 

Ata mecting of the Board of Health it was ordered that | 

a sunken place on the lot upon which the new custom -house | 

is being erected, be filled upand graded, so as to prevent 

the lodgment and stagnation of water thereon, and that the | 

work hereby required to be done be completed before the | 
first of March next. 

THOMAS G. BROUGHTON, 

Secretary of Boardof Health. 

Jonn H. SALE, Superintendent of the New Custom- House, 

Norfolk, Virginia. 


His speech is |! 


The com- |! 


This communication was sent to the Secretary 
of the Treasury, who communicated it to the 
Senate, which body, among other amendments 
to the deficiency bill, adopted the following: 

For filing up and grading the grounds belonging to the 
ı custom-house building, Norfolk, Virginia, $1,000. 

Now, sir, I was very much surprised to see 
that the Committee of Ways and Means in the 
House had recommended a non-concurrence in 
this amendment. It seemed to me strange that 
when hundreds, thousands, and millions of dollars 
were squandered for almost entirely unnecessary 
purposes, this inconsiderable appropriation of 
$1,000 should be reported against—an appropria- 
tion not merely for a work of justice, but one of 
humanity and merey. Now,IT know—[am aware 
that the Committee of Ways and Means were 
not apprised of the necessity there is for this ap- 
propriation. 

Mr. PHELPS. If the gentleman will yield the 
floor fora moment I will call the attention of the 
committee to the amendment of the Senate to the 
deficiency bill, It is in the following words: 

For filling up and grading the grounds belonging to the 
custom-house, Norfolk, Virginia, $1,000. 

The Committee of Ways and Means, through 
their chairman, recommend that the House non- 
concur in that amendment. From the papers 
submitted to us at the time, the committee acted 
upon that amendment. It was considered that if 
| the appropriation asked for was necessary at all, 
i it should go in the regular annual appropriation 
| bill, instead of being considered as a deficiency. 
With that view of the case the Commitiee of 
| Ways and Means recommended a non-concur- 
| rence inthe Senate’s amendment. Since this deci- 
sion of the committee the attention of its members 
; has been called to the objects for which this appro- 
| priation was designed. It isfound that the appro- 
priation is not only for grading the lot, but for 


am satisfied that if a quorum of the committee 
had been present at the time it would have re- 
viewed its decision, Iwill inform the gentlemen 
that while f may represent the Committee of 
| Ways and Means in reporting to the Committee 
; of the Whole on the state of the Union the deci- 
! sion to which that Committee has arrived, yet I 
| reserve to myself a right as an individual mem- 
| ber of the committee to pursue that course I be- 
| lieve right and just. From the information which 
| I have, 1 will give the amendment my cordial 
; Support. 

Mr. MILLSON. Tam glad to hear it. I shall 
occupy the attention of the committee but a mo- 
ment Jonger to say that it is obviously necessary 
and proper that this appropriation’ should be 
made here, and not in the civil and diplomatic 
| appropriation bill. If it be delayed until the 
passage of the latter bill, it will be too late. 
j; Summer will be upon us. This work must be 
done; and if it were not done by the Congress of 
the United States, undertake to say that the hack 


| drivers of the cityof Washington would themselves 


contribute the money. This generous body of 
men, which contributed $700 to relieve the distress 
of the people of Norfolk, would rebuke the parsi- 
mony of Congress by contributing this sum of 
| Money themselves—that is, if such parsimony 
| 


; could be charged to Congress. I was *onfident 
| that the Committee of Ways and Means had 


commended a non-concurrence in the Senate’s 
amendment because of the want of information 
of the reasons for which it was asked; for 1 can- 


_ represented by the gentlemen here—the people of 
| the whole coantry—during the last season, con- 


i} tributed freely and generously hundreds of thou- 


sands of dollars to relieve the suffering sick of 
| Norfolk—that gentlemen here would higele about 
' a pitiful appropriation of $1,000 to abate a nuis- 
| ance in that city. I cannot believe it. We all 
| recolicct with gratitude the hearty liberality of 
the people of the United States. It was unexam- 
pled; it was unprecedented; and I take this occa- 
Sion to say that the outpourings of the people of 
every section of the Union—in the North, in the 
South, in the East and in the West—have bound 
to them the people whom I represent by ties of 
eve and gratitude more strong than hooks of 
steel. 

Tam glad to find that I was not wrong in my 


sanitary purposes in the city of Norfolk; and I | 


The | 


acted under a misapprehension; that it had re-- 


by this time, that what I am about to say relates | not believe, when it is recollected that the people | 


supposition that the committee came to its con- 
clusion only from the want of full information. 

Mr. ZOLLICOFFER obtained the floor, but 
yielded it to i . 

Mr. COX, who moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generall 
under consideration, and particularly the amend- 
ments of the Senate to the deficiency bill, and had 
come to no resolution thereon. 


WASHINGTON AQUEDUCT. 


Mr. PRINGLE offered the following resolution 
which was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to re- 
portto Congress at the earliest day practicable, astatement in 
detail of the plan which has been adopted for the Washington 
aqueduct for supplying the city with water, showing first 
the dimensions of the conduit, receiving and distributing 
reservoirs, and other works, and their capacity of reservoir 
and discharge, 

il. The contemplated daily supply required for the Gov- 
emment buildings, and also for private buildings and other 
purposes. 

ILL. An estimate of the entire cost of the work, including 
engineering, land and damages, agencies and law expenses, 
grading, culverts, bridges, dams, reservoirs, conduits, main 
and distributing pipes, hydrants, stop-cocks, &c., and all 
other works, dividing the line of the conduit in. sections of 
about one mile each. 

Giving a detailed statement of all the estimated quantities 
and pieces—for excavation of common earth, hard pan, 
indurated earth, quick sand, rock in apen cuttings and in 
tunnels; for embankment, back filling and puddling; for 
masonry of cut stone or hammer dressed, of rubble, con- 
crete, and brick masonry; ‘and the estimated amount and 
prices of all other pieces of work, and also the cost of 
engineering and superintendence, and, in a separate item, a 
contingent sum to provide for all unforeseen expenses. 

TV. A statement in detail of the present expenditure for 
engineering, for law expenses, for land and land damages, 
for buildiag materials, for tools, for furniture, for wagons, 
carts and cars, for boats and machinery, tor powder, fuse, 
fuel, &c.; for materials used in construction, for labor 
for subsistence of men and teams, and all other items of 
expense ; stating each separately, and separating the pay- 
ments made to contractors, 

V. A statement of all contracts made, showing the na- 
ture of each contract, its estimated amount, the estimated 
quantity, and price of each item provided for, and the time 
when each of such contracts are to be completed ; and also 
when the entire work, with timely appropriations by Con- 
gress can be fully completed and brought into general use. 

VI. Any other information which may be necessary to 
furnish Congress with full detailed information in every 
branch of the said work. 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Swney Wessren, his 
Secretary, informing the House that he had ap- 
proved and signed bills of the following titles: 

An act making appropriations for the payment 


? 


| of invalid and other pensions of the United States, 


for the year ending June 30, 1857; 
An act to constitute the cities of Hannibal, 
Missouri, and Peoria, Illinois, ports of delivery; 
Joint resolution for enlarging the custom-house, 
post office, and court-house, at Buffalo, New 
ork; and 
An act making appropriations for restoring and 
maintaining the peaceable disposition of the In- 


| dian tribes on the Pacific, and for other purposes, 


PORT OF DELIVERY. 
, Mr. BURNETT offered the following resolu- 
tion; which was read and adopted: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of establishing a port of de- 
livery at Columbus, Kentucky. 


Mr. B. also presented resolutions of the Legis- 


| lature of Kentucky, in reference to the tobacco 


interest; which were referred to the Committee 
on Foreign Relations, and ordered to be printed. 


SLOOP OF WAR ALBANY. 


On motion by Mr. BENSON, Senate bill for 
the relief of the widows and orphans of officers, 
seamen, and marines of the United States sloop 
of war Albany, and for other purposes, was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

PAY OF MECHANICS AT NAVY-YARDS, ETC. 

Mr. MILLWARD, by unanimous consent, 


and in pursuance of previous notice, introduced 
a bill to regulate the pay of mechanics and labor- 
ers at the United States navy-yards and naval 
stations; which was read a first and second time, 


U and referred to the Committee on Naval Affairs 


THE OFFICIAL 


N 


Tuinty-Fourtu Coneress, Ist Session. 


CUSTOM-HOUSE AT PLYMOUTH, MASS. 

Mr. HALL, of Massachusetts, by unanimous 
consent, and in pursuance of previous notice, mM- 
troduced a bill authorizing the construction of a 


building at Plymouth, Massachusetts, for a cus- |; 
tom-house and post office; which was read a first |; 


and second time, and referred to the Committee 
on Commerce. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE. j! 
Mr. HERBERT presented the following reso- | 


lutions of the Legislature of California; which 


were severally ordered to be printed and referred į 


as indicated below: ; 

A resolution disapproving of the action of the 
late naval board, as unjust and injurious to the 
service. Referred to the Committce on Naval 
Affairs. 


A resolution requesting their Senators and Rep- | 
resentatives in Congress to take all measures | 


which may be necessary at Washington to obtain 
a complete and thorough exploration of the river 
Colorado from Fort Yuma to its source. 
ferred to the Committee on Commerce. 


A resolution requesting their Senators and | 
Representatives in Congress to take such steps 


as may be necessary to procure a collection dis- 
trict in the northern portion of the State of Cali- 
fornia, and to establish a port of entry at Bucks- 
port, Humboldt bay. Referred to the Committee 
on Commerce. 

A resolution requesting her Senators and Repre- 
sentatives to urge upon Congress the immediate 
passage of a law appropriating fifty thousand 
stand of arms to the use of the State of California. 
Referred to the Committee on Military Affairs. 

IMPROVEMENT OF TAUNTON RIVER. 

Mr. BUFFINTON, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the improvement of the Taunton river, 
in the State of Massachusetts; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


CHANGE OF REFERENCE. 
Mr. MORGAN, from, and in behalf of the 


Committee on Patents, asked to be discharged 
from the further consideration of the memorial 


of John A. and Hiram A. Petts, and that the | 


same be laid on the table. 

It was so ordered. 

Mr. M. also, from the same committee, asked 
that they may be discharged from the further con- 
sideration of the memorial of Cyrus Buckland, 
and that the same be referred to the Committee 
on Claims. 

It was so ordered. 

LIEUTENANT MAURY. 

Mr. WINSLOW, by unanimous consent, in- 
troduced a joint resolution giving the consent of 
Congress to the acceptance by Lieutenant Maury 
of certain medals presented by the King of the 
Netherlands and others; which was read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 

CUSTOM-HOUSE AND POST OFFICE AT PERTH 
AMBOY. g 

Mr. BISHOP, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of providing for the erection 
of a suitable building for a custom-house and post office in 
the city of Perth Amboy, New Jersey. 


TRIAL BY JURY AND APPEAL IN CONTEMPT 

i CASES. 

Mr. BARBOUR, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to provide for the right of trial by jury, and the 
right of appeal in’ cases of alleged contempt of 
court; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


RESOLUTIONS OF THE STATE OF KENTUCKY. 


Mr. UNDERWOOD, by unanimous consent, 
presented the following resolutions of the Legis- 
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Re- | 


| indicated below: 


: promise and Kansas-Nebraska act. 


tread a first and second time, referred to the Com- 


lature of Kentucky; which were disposed of as 


Resolutions in relation to the removal of ob- || 
structions in the Cumberland river, in Pulaski || 
county. Referred to the Committee on Com- 
merce, and ordered to be printed. 

A resolution in relation to the Missouri com- 


Laid upon 


the table, and ordered to be printed. 
A resolution in relation to the purchase of the | 
Hermitage. Laid upon the table, and ordered to 
be printed. 
REPORTS FROM COMMITTEES. 


Mr. PELTON, from the Committee on Com- 
merce, reported a bill to authorize the President 
of the United States to procure, by purchase or 
otherwise, a suitable steamer, to be stationed at 
the port of New York as a revenue cutter, and 
for the purpose of affording relief to distressed 
vessels, their passengers and crews; which was 


mittee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. WASHBURNE, of Wisconsin, from the 
Commitee on Military Affairs, reported a bill to 
authorize the sale of section eighteen, township 
seven, range four west, in the Mineral Point | 
land district, in the State of Ilinois, and to grant | 
pretmption rights; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. W., from the same committee, reported a 
bill to continue the pension of Nancy Weather- 
ford; which was read a first and second time, 
referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and, 
with the report, ordered to be printed. 

Mr. SNEED, from the Committee on Mileage, 
reported a bill for the relicf of the heirs of the 
late Samuel R. Thurston, Delegate from Oregon; 
which was read a first and second time, referred | 
to the Committee of the Whole House, and, with 
the report, ordered to be printed. 

WOLF ISLAND, IN THE MISSISSIPPI. 


Mr. BURNETT, by unanimous consent, pre- 
sented resolutions of the State Legislature of Ken- 
tucky, in reference to Wolf Island; which were 
referred to the Committce on Public Lands. He 
also offered the following resolution; which was 
read, considered, and agrecd to: 

Resolved, That the Committee on Publie Lands be in- 
structed to inquire into the propriety of surrendering to the 
State of Kentucky Wolf Island, in the Mississippi river. 


CUSTOM-HOUSE, ETC., AT TOLEDO, OHIO. 


Mr. MOTT, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
making an additional appropriation for the en- 
largement of the custom-house and post office 
building at Toledo, Ohio; which was read a first 
and second time, and referred to the Committee 
on Commerce. 

DR. WILLIAM P. HAIL. 


Mr. QUITMAN, from the Committee on Mili- 
tary Affairs, submitted a joint resolution for the 
relief of Dr. William P. Hail, late of the Ten- 
nessee volunteers in the Mexican war; which 
was read a first and second time, referred toa 
Committee of the Whole House, and ordered to 
be printed. 


CLAIMS AGAINST SPANISH GOVERNMENT. 

Mr. KNOWLTON, by unanimous consent, 
presented the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President of the United States be 
requested to communicate to this House what measures, if 
any, have been taken since the 27th of December, 1852, for 
the indemnification by the Spanish Government of the cap- 
tains, owners, and crews of the bark Georgiana and the brig 
Susan Loud, in consequence of the capture and confisca- 
tion of the said bark and brig by the Spanish authorities. 


BILLS INTRODUCED. 
Mr. WOODWORTH, by unanimous consent, 
in pursuance of previous notice, introduced a bill 
for the relief of Frederick Stephens, for services 


C. RIVES, WASHIN 


Mr. WALDRON, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
for the relicf of Hyacinth Riopell, and others, 
heirs and assignees of Ambroise Riopell, de- 
ceased; which was read a first and second time, 
and referred to the Committee on Claims. 

Also, a bill for the relief of the legal represent- 
atives of James Witherell, and others; which was 
read a first and second time, and referred to the 
Committee of Ways and Means. 

Mr. WASHBURNE, of Ilinois, by unanimous 
consent, and in pursuance of previous notice, in- 
troduced a bill to authorize the issue of a re- 
gister to the brig Echo, of Boston; which received 
its several readings, and was passed. 

Mr. MURRAY, by unanimous consent, re- 
ported from the Commitice on Revolutionary 


| Claims, a bill for the relicf of the legal repre- 


sentatives of Thomas Gordon, deceased; which 
was read a first and second time, referred to a 
sommittee of the Whole House, and ordered to 
be printed. 
WITHDRAWAL OF PAPERS. 
On motion hy Mr. CLAWSON, it was 


Ordered, Phat Jeave be granted for the withdrawal from 
the files of the House of the papers in the ease of James N. 
Lawrence, grandson of Benjamin Lawrence. 

CHINESE COOLIE TRADE. 


Mr. TI. MARSHALL, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Foreign Relations in- 
quire into the expediency of declaring the engagement of 
American shipsin the Chinese Coolie trade to be illegal 
and a cause of forfeiture to their captors of the ships engaged 
thercin ; and that they report by bill or otherwise. 

Mr. KNOX, by unanimous consent, reported 
hack from the Committee on Roads and Canals 
House bill (No. 21) to surrender to the State of 
Illinois the Cumberland road in said State; which 
he asked to have put upon its passage. i 

Mr. MeMULLIN objected. 

Mr. PRINGLE, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate what information he may possess 
in regard to citizens of the United States being engaged in 
the slave trade, or in the transportation in American ships, 
of Coolics from China to Cuba and other countries, with 
the intention of placing or continuing them in astate of 
slavery or servitude, and whether such traffic is not, in his 
Opinion, a violation of the spirit of existing treaties, render- 
ing those engaged in it Jiable to indictment for piracy ; and 
especially that he be requested to communicate to this 
House the facts and circumstances attending the shipment 
from China of some five hundred Coolies in the ship Sea 


Witch, of the city of New York, lately wrecked on the 
coast of Cuba. A i 


IMPROVEMENT OF MOBILE HARBOR. 


Mr. EUSTIS, by unanimous conseñt, reported 
back from the Committee on Commerce House 
bill (No. 155,) for continuing the improvement 
of the harbor‘of Mobile, Alabama, at Dog river 
bar, Choctaw pass, and to the Lower Fleet; which 
was referred to the Committee of the Whole on 
the state of the Union, and ordered to: be printed. 


PENSION LAWS. 


Mr. HAVEN. As this seems to: be.a time of 
general inquiry in the House, I ask unanimous 
consent, to offer the following: 


Resolved, That the Committee on the Judiciary inquire 
whether the laws granting pensions to invalids of the Army 
and Navy of the United States, for wounds réceived, or dis- 
abilities incurred, while in the line of their duty in the 
military and naval service of the United States, have been 
and are executed according to their true intentand meaning; 
and, if further legislation be necessary, that they be at lib- 
erty to report by bill or otherwise. 

Also, That the resolutions of the State of New 
this subject be referred. to said ‘committee. 


The resolution was, by unanimous consent, 
considered and agreed to. : f 
WITHDRAWAL OF PAPERS. 


Mr. HOFFMAN, by unanimous consent, ob- 
tained leave to withdraw from the files of:the 
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House the papers in the case of Major William 
Keller, for the purpose of having them presented 
to the Court of Claims. i 


TREASURY BUILDING EXTENSION. 


Mr. BALL, by unanimous consent, offered the 
following resolution; which was read, considered, 
and.agreed to: 
`i Resolved, “That the Secretary of the Treasury be directed 
to send to this House, at as early a day as practicable, copies 
of all advertisements issued by him, or by any officer or 
agent acting under his direction or authority, inviting bids 
or ‘proposals for furnishing marble, granite, or any other 
material, or'for labor, to be used or employed in the con- 
struction of the extension of the Treasury building. 

Thatin like manner he cause to be prepared and sent 
to this House, copies of all bids or proposals for furnishing 
said materials or labor, or any portion thereof, which have 
been made in pursuance of said advertisements, or other- 
wise, specifying particularly whether any alterations or 
modifications have been made in any of said bids or pro- 
posais after the same were opened; and, if so, the nature 
and extent of said alterations or modifications, and by 
whom made, and whether it was done with or without the 
knowledge or approbation of the said Secretary. 

That he, in like manner, send copies of all contracts 
made or entered into by himself, or by any officer or agent 
acting under his authority, with any person or persons for 
furnishing such materials or labor, or any part thereof, 
stating the probable amount that will be required of cach 
description of material, and the place or places from whence 
it is to be furnished, if the same be not specified in the 
contract. 

That he also state whether any (and, if so, what) portion 
of said material has been, purchased or contracted for with- 
out public notice having been first given inviting bids or 
proposals; or whether, after the publication of such notice, 
any contracts have been made for the same material be- 
fore the day specified in the notice for the opening of said 
bids and the assigning of the contracts. 

That he also state what portion of such work he is causing 
to be constructed by contract, and how much, and what 
portion, by men employed by the day; the prices paid by 
the day for the various descriptions of labor, &c. 

And that he further state what amount of money has 
been expended, or agreed to be paid, in the purchase of 
tools and teams, and in the building of shops and sheds; 
and also, what ‘amount has been expended in construction 
of derricks, steam-engines, and other machinery tobe em- 
ployed in hauling and setting the stone and other material 
used in the construction of said building ; and also whether 
the derricks and other machinery now on hand are consid- 
ered sufficient for setting the columns and other heavy de - 
scriptions of the work; and, it not, what will be the prob- 
able cost of the additional machinery that will be required 
to complete the construction of said building. 


IMPROVEMENT OF THE SAVANNAH RIVER. 


Mr. SEWARD. I ask the unanimous consent 
of the House to enable me to introduce a bill to 
alter and amend an act entitled “An act appro- 
printing money to remove obstructions in the 

avannah river, below the city of Savannah, 
in the State of Georgia,” approved March 3, 
1855. 

I hope the House will allow me to put it on its 
passage. 

Mr. RITCHIE I object. 

Mr. SEWARD, I ask the gentleman from 
Pennsylvania to withdraw his objection; the bill 
does not make any appropriation. 

Mr. RITCHIE. If it doesnot, I withdraw my 
objection, 

Mr. COBB, of Alabama. 
for information, 

The bill was read through by the Clerk. 

Mr. HARLAN. I object to the consideration 
of that bill. 

Mr. SEWARD, I appeal to the gentleman to 
withdraw his objection; the bill makes no appro- 
priation of money. 

Mr. HARLAN, Iam aware of that. I donot 
withdraw my objection, 

Mr. SEWARD. I ask, then, that the bill may 
be referred to the Committee on Commerce. 

Mr. HARLAN. I have no objection to that. 

The bill was then, by unanimous consent, re- 
ceived, read a first and ‘second time, and referred 
to the Committee on Commerce. 

Mr. FLAGLER. I move that the Elouse do 
now adjourn. 


MEMBERS OF COMMITTEES. 


The SPEAKER, by unanimous consent, laid 
before the House requests to be excused from 
serving on committees, as follows: Mr. OLIVER, 
of Missouri, from the Committee of Elections; 
MrSuerman, from the Committee on Foreign 
Affairs; Mr. Howarn, from the Committee of 
Ways and Means; Mr. CADWALADER, from the 
Committee on Accounts;and Mr. STANTON, from 
the Committee on Military Affairs, 

No objection being made, the resignations were 
accepted by the House. 


Let the bill be read 


The SPEAKER then appointed the following 
gentlemen to fill the vacancies thus created: 

Committee of Elections—Mr. Sayace, vice Mr. 
OLIVER. 

Commiitee on Foreign Affairs—Mr. STANTON, 
vice Mr. SHERMAN. 

Committee of Ways and Means—Mr. Binuwe- 
HURST, vice Mr. Howarp. 

Committee on Accounts—Mr. Hucuston, vice 
Mr. CADWALADER. 

Committee on Military Affairs—Mr. CLARK, of 
New York, vice Mr. STANTON. . 

The question then recurred upon the motion 
to adjourn. 

Mr. WASHBURNE, of Illinois. Task thegen- 
tleman from New York to withdraw the motion, 
to enable me to introduce a resolution to which 
there will be no objection. . 

Mr. FLAGLER. Iwill withdraw the motion. 


Mr. WASHBURNE then, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the. Postmaster General he directed to 
communicate to this House a copy of the memorial of the 
city authorities of Dubuque, Lowa, in relation to the Iinois 
Central railroad, and the carrying of the mails by the 
Gatena and Minnesota Packet Company. 


On motion by Mr. MILLER, of Indiana, at 
(half past three o’clock,) the House adjourned 
until to-morrow at twelve o’clock, m. 


IN SENATE. 
Turspay, April 8, 1856. 
Prayer by Rev. Daninx Warno, Chaplain to 
the House of Representatives. 
The Journal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS. 


Mr. PEARCE presented a memorial of mer- 
chants, shipmasters, and others, citizens of Balti- 
more, praying for the establishment of a marine 
hospital at that port; which was referred to the 
Committee on Commerce, 

Mr. CASS presented the petition of Joseph E, 
Holmes, praying that an appropriation may be 
made for the purpose of investigating the causes 
of explosions of steam-boilers; which was referred 
to the Committee on Commerce. 

Also, two memorials from citizens of Michigan, 
asking for a grant of land for the construction of 
a railroad from Fond du Lac to Ontonagon, with 
branches to Marquette; which was referred to 
the Committee on Public Lands. 

Mr. FITZPATRICK presented the memorial 
of George G., Henry, of Mobile, asking for the 
passage of a law to authorize the Commissioner 
of Patents to grant him a patent for fifty years, 
being a longer period thanis allowed by law; which 
was referred to the Committee on Patents and 
the Patent Office. 

Mr. WELLER presented the petition of citi- 
zens of Washington, District of Columbia, pray- 
ing thatthe jail located in thatcity may be removed; 
also, proceedings of the criminal court of the Dis- 
trict of Columbia, praying for the erection of a 
new jail, and recommending some better and more 
permanent accommodation for the criminal court 
of the Distriet; which were referred to the Com- 
mittee on the District of Columbia, 

Also, a petition of officers of the Army, pray- 
ing for an inercase of the commutation price of 
the Army ration; which was referred to the Com- 
mittee on Military Affairs, 


REPORTS FROM COMMITTEES. 


Mr. EVANS, from the Committee on Revo- 
lutionary Claims, to whom were referred the peti- 
tions of A. E. Donoho in behalf of Sophia Turner, 
of Lucy Tate, and of Peter Van Buskirk, made 
adverse reports thereon; which were ordered to 
be printed. A 

He also, from the same committee to whom 
were referred the petitions of Brackett Leavitt, 
of the executor of Carter Page, of the legal rep- 
resentatives of James Purvis, and of William 
Allen, grandson of Jonathan Allen, asked to be 
discharged from their further consideration, on 
the ground that they were proper cases for inves- 
tigation by the Court of Claims, and that the 
petitioners have leave to withdraw their petitions 
; and papers for the purpose of presenting them to 
| the court; which was agreed to, 


He also, from the same committee, to whom 
i was referred the memorial of the heirs of Major 


| Samuel Scott, submitted a report, accompanied by 
a bill for their relief; which was read and passed 
toa second reading. The report was ordered to 
be printed. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the memorial 
of F. A, Cunningham, paymaster of the United 
States Army, praying relief on account of a rob- 
bery of the public funds under his charge at Santa 
Fé, New Mexico, reported a bill for his relief; 
which was read and passed to a second reading. 
The report was ordered to be printed. 


BILLS INTRODUCED. 

Mr. MASON, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
amend the act approved August 31, 1852, entitled 
“ An act making further provision for the satisfac- 
tion of Virginia land warrants;’? which was read 
the first and second times by its title, and referred 
to the Committee on Revolutionary Claims. 

Mr. REID, in pursuance of notice, asked and 
obtained leave to introduce a bill making further 
appropriation for the improvement of the Gape 
Fear river, North Carolina; which was read the 
| first and second times by its title, and referred to 
| to the Committee on Commerce. 

Mr. SUMNER, in pursuance of notice, asked 
and obtained leave to introduce a bill supplemen- 
tary to “ An act to limit the lability of ship 
owners and for other purposes,” approved 3d of 
March, 1851; which was read twice by its title, 
and referred to the Committee on Commerce. 


MESSAGE FROM THE HOUSE, 

| A message from the House of Representatives, 
by Mr. Barcuay, the assistant clerk, announced 
that the House had passed a bill (H. R. 259) to 
authorize the issue of a register to the brig Echo, 
of Boston. 

Also, that the President of the United States 
had approved and signed, on the 5th instant, the 
| following acts and joint resolution: 

An act making appropriations for the payment 
of invalid and other pensions of the United States, 
for the year ending the 30th of June, 1857; 

An act to constitute the cities of Hannibal, 
Missouri, and Peoria, Ilinois, ports of delivery; 

An act making appropriations for restoring and 
maintaining the peaceable disposition of the In- 
dien tribes on the Pacific and for other purposes; 
an 
| Joint resolution for enlarging the custom- 
house, post office, and court-house, at Buffalo, 
New York. 


CLAIMS OF REVOLUTIONARY OFFICERS. 
Mr. EVANS. I ask the Senate now to take up 
i Senate bill (No 109) to provide for the settlement 
of the claims of the officers of the revolutionary 
army, and of the widows and orphan children of 
those who died in the service, not with a view to 
its discussion, at this time, but to fix some day 
for which it may be made the special order. 

The motion was agreed to; and the bill was 
; read a second time, 

_Mr. EVANS. I move that the further con- 
sideration of the bill be postponed till this day 
week, and be made the special order for that day 
at half past twelve o’clock, and at that time from 
day to day until disposed of, 

Mr. STUART. Lhope the Senator will say 
one o’clock, because it deranges our business 
| very much to be making special orders for half 
| past twelve o’clock, 
| Mr. EVANS. Very well; I will modify my 
; Motion so as to make the bill the special order 
| for this day week at one o'clock. 

The motion was agreed to. 

REFUNDING OF DUTIES. 

Mr. PEARCE. Ihave been directed by the 
Committee on Finance, to whom was referred 
the bill (S, No. 5) to remit or refund duties on 
| goods, wares, or merchandise destroyed by fire, 
| to report it back without amendment and recom- 
i mend its passage. 

Mr. SEWARD. Task the unanimous consent 
[of the Senate to have this bill taken up and 
passed now. It is the same which we passed at 
| the last session, but it failed for want of time in 
| the House of Representatives. Itis known as 

the general fire bill, and, I believe, ig satisfaciory 
to all parties. 

By unanimous consent the Senate; as in Com- 


mittee of the Whole, procecded to consider the 
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bill. It provides that in all cases where any im- 
porter or purchaser shall show probable cause to 
the Secretary of the Treasury to believe that he 
has paid, oris bound to pay, duties on goods, 
wares, and merchandise destroyed by fre in 
unbroken and original packages, as imported 
between July 7, 1838, and March 28, 1854, he 
shall appoint a commission, composed of the 
collector and naval officer of the district where 
the fire occurred. In case there shall be no na- 
val officer in the collection district, the attorne 
of the United States, or the surveyor, or such 
other officer as the Secretary of the Treasury 
shall designate, is to take his place. The com- 
mission is to ascertain the amount of duties paid 
or due on articles so destroyed; and, on their 
award being approved by the Secretary of the 
Treasury, the amount of the duties is to be re- 
mitted or refunded to the importer. Provisions 
are made authorizing the commission to take tes- 
timony and imposing the penalties of perjury on 
all who shall swear falsely before the commis- 
sioners. Various detailed provisions are made 
to carry out these objects. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


PAYMENT OF CLAIMS. 


Mr. DODGE. I ask the indulgence of the 

Senate to take up the bill (S. 187) making appro- 

‘priations for the payment of certain claims. 
constituent of mine, who is a blind man, is inter- 
ested in this bill. As he could not be heard on 

rivate bill day in consequence of other business 
Petore the Senate, I ask that the bill may be now 
taken up, and I am satisfied that when the report 
of the Committee on Claims shall have been read, 
there will be vo objection to it. 

Mr. STUART. Ishall not object to taking up 
the bill if it will not occupy much time. The 
hour fixed for the special order has almost arrived. 

Mr. DODGE. The consideration of this bill 
will not occupy five minutes. 

The motfou was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. 

The bill, as submitted by the Court of Claims, 
proposed to direct the Secretary of the Treasury 
to pay to Samuel P. Todd, a purserin the Navy, 
the sum of $553 for the amount of depreciation 
upon Treasury notes sold by him for the purpose 
of paying seamen and others employed in the 
United States Delaware flotilla, in the year 1814; 
also to pay to John Shaw, of Wisconsin, $1,000, 
in full for his services, travel, and attendance, as 
an interpreter upon the trial of certain Winne- 
bago Indians, in the year 1828, before the Hon. 
James Duane Doty, at Prairie du Chien; and 
to pay to Isadore D. Beaugrand, $257 12, in full 
for expenses incurred and money expended by 
him for subsistence, quarters, and transportation 
furnished to Captain Bradley’s company of Ohio 
volunteers from the Ist to the 5th of June inclu- 
sive, 1846; prior to their being mustered into the 
service of the United States for the Mexican war. 

The Committee on Claims proposed to amend 
the bill by allowing to Samuel P. Todd, ‘interest 
at the rate of six per cent. per annum, from and 
after the 3łtst day of December, A. D., 1839.” 

The amendment was agreed to. 


Mr. HUNTER. Iam not sure that I under- 
stand this bill. I wish to inquire of the gentle- 
man who reported it, whether it is different from 
the bill submitted by the Court of Claims itself. 
I am willing to vote for the bill as the court sent 
it. 

Mr. DODGE. I ask for the reading of the 
report made by the Senator from Maine, [Mr. 
Hessenpen.] 1 think that will satisfy the Senate. 

Mr. HUNTER. I hope the report will be 
read. 

Mr. STUART. Is it proposed to read the 
opinions of the court in each case? 

Mr. HUNTER. [should like to hear them. 

Mr. STUART. If the opinions of the court 
are to be considered, I must move to postpone 
the bill until to-morrow, as the hour for the spe- 
cial order has arrived. The question before us 
is a simple one. The court has reported in favor 
of these claims, without interest. ‘The commit- 
tee have added interest in one case. The ques- 
tion is, whether we shall agree to allow interest 
or not. 


|| Maine, which, as the Senate will perceive from 


| remarks in explanation of my amendment. The 


ti 


Mr. HUNTER. This, I understand; is the 
first case arising under the decision of the Court 
of Claims. I prefer that it should be laid over 
until to-morrow. 

The further consideration of the bill was post- 
poned until to-morrow. 

BOUNTY LAND BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of House bill (H. R., 
No. 8) to amend the ‘actin addition to the sev- 
eral acts granting bounty land to certain officers 
and soldiers who have been engaged in the mili- 
tary service of the United States,” approved 
March 3, 1855; the pending question being on 
the amendment of Mr. Hamuy, to add to the 
substitute of the Committee on Public Lands, 
the following, as a new section: 


Sec. —. And be it further enacted, That in computing the 
services performed under this act, andthe act of March 3, 
1855, travel shall be allowed in al! cases where the soldier 
shall have been discharged from the service at a place other 
than his home, at the rate of twenty miles per day trom 
such place of discharge to the place of his home. 


Mr. IVERSON. I desire to offer a substitute 
in lieu of the amendment of the Senator from 


its reading, goes a Jittle further. 

Mr. FOOT. I will suggest to the honorable 
Senator from Georgia that his amend ment, or sub- 
stitute, is not now in order. The substitute re- 
ported by the committee, is an amendment to the 
House bill. The amendment offered by the Sen- 
ator from Maine is therefore an amendment to an 
amendment; and we cannot pile on amendments 
to it any further. After that shall have been dis- 
posed of, the amendment of the Senator from 
Georgia will be in order. 

The PRESIDENT. The Senator from Ver- 
mont is correct. 

Mr. IVERSON. I hope my amendment will 
be read for the information of the Senate. 

Mr. FOOT. J have no objection to that. | 

Mr. IVERSON. When it shall have been read, 
I propose to submit a few remarks to show that | 
the amendment of the Senator from Maine does 
not go far cnough, and I trust therefore the Sen- 
ate will vote it down and agree to mine. 

The PRESIDENT. The question is first on 
the amendment of the Senator from Maine; but 
the proposition of the Senator from Georgia will 
be read for information, as he desires it. 

The Secretary read it, as follows: 


“ And be it further enacted, That where any company, 
battalion, or regiment, in an organized form, marched more 
than twenty miles to the place where they were mustered 
into the service of the United States, or were discharged | 
more than twenty miles from the place where such com- 
pany, battalion, or regiment was organized; in all such | 
cases, in computing the length of service of the officers and 
soldiers of any such company, battalion, or regiment, with 
a view to cetermine the quantity of land any officer or sol- 
dier is entitled to under the act entitied, ‘An act in addition 
to certain acts granting bounty land to certain officers and j 
soldiers who have been engaged in the military service of 
the United States,’ approved 3d of March, 1855, there shall 
be allowed one day for every twenty miles from the place 
where the company, battalion, or regiment was organized, 
to the place where the same was mustered into the service 
of the United States; and also, one day for every twenty 
miles from the place where such company, battalion, or 
regiment was discharged, to the place where it was organ- 
ized, and trom whence it marched to enter the service.” 


Mr. HAMLIN. The Senator from Georgia 
has called my attention to the amendment which 
he has submitted as a substitute for the one which 
I have presented to the Senate. It gocs, as the 
Senator says, one step further. I believe that the 
section which he proposes is a transcript of the 
law of 1852. [do not myself see any good reason 
why the principle of this amendment should not 
meet the favorable consideration of the Senate. 
I am willing to withdraw my amendment, and 


| into the service of the United States. 


allow the Senator to present his; but if the Senate 
shail not see fit to adopt it, my amendment can 
be offered subsequently. 

The PRESIDENT. The question is on the, 
amendment of the Senator from Georgia. 

Mr. IVERSON. I shall make but a very few 


act of 1852 has a clause which is identical with 
the proposition which I have introduced. The 
fifth section of the act of 1852, granting bounty 
land to officers and soldiers, is in these words: 


“ And be it further enacted, That where any company, 
battalion, or regiment, in an organized form, marched more 
than twenty miles to the place where they were mustered į 
into the service of the United States, or were discharged 
more than twenty miles from the place where such com- 


| vided for 3 


pany, battalion, or regiment was organized; in all such | 


cases, in computing the length of service of the officers ana 
soldiers of any such company, battalion, or regiment, with 
a view to determine the quantity of land. any. officer or sol- 
dier is entitled to under said act, approved 98th of Septem 
ber, 1850, there shall be allowed one day for every twenty . 
miles from the place where the company, battalion, or 
regiment was organized, to the place where the same: was 
mustered into the service of the United States ; and also 
one day for every twenty miles from the place where such 
company, battalion, or regiment was discharged, tothe 
place where it was organized, and from whenceit marched 
to enter the service.” git. e i i 

The act of 1855, which was amendatory. of the 
act of 1852, has this clause: 

“ And beit further enacted, That in no case shall any stich 
certificate or warrant be. issued for. auy ‘service. less than 
fourteen days, except where the person. shall actually 
have been engaged in battle, and unless the party claiming 
such certificate or warrant shall estabjish his or her right 
thereto by record evidence of said service.” RONG 


By the clause of the act of 1852, to which I have 
just referred, the time of service was’ computed 
from the place where any company, regiment, of 
battalion was organized and marched to the scene 
of action, and allowed twenty miles for a day 
from the time when they left the scene of action, 
or were mustered out of the service of the United 
States, to the point where they werc originally or- 
ganized and from which they marched. ‘The act 
of 1855 excludes this service, and confines the 
time of fourteen days or upwards to the actual 
service of the company, battalion, or regiment, 
after being mustered into the service, and from 
that time until discharged from the service ofthe 
United States. ty Wee 

There is a case in my State where, during the 
Seminole war, a company was organized ata point 
one hundred and fifty miles from the seat of 
war. They were not, however, there mustered 
into service, because there was no officer who 
could perform that duty. They marched to the 
seat of war in Florida, and were there mustered 
They did 

not remain in the service for the fourteen days, 
but were discharged before that time. They were 
mustered out of the service before the expiration 
of the fourteen days, and marched back to the 
point where they were organized. They weré 
some six or eight weeks on the march, going to 
and fro; and yet they are excluded by the opera- 
tion of the act of 1855, which confines the service 
altogether to the intermediate period between the. 
actual mustering into and ‘the actual mustering 
out of the service. It seems td me that, upon 

rinciples of equity and justice, if companies 

have been organized, and consume time in march- 

ing to the seat of war, that time ought to be com- 
puted when the Government is about to give them 
compensation for their services. It is time spent 
in the service of the Government, as much so as 
that actually spent after they are mustered into 
the military service. I propose, therefore, to ex- 
tend the provisions of the act of 1852, precisely. 
in the very language of that act, to the cases of 
those who have been provided for In the act of 
1855. There is a singular anomaly in the act of 
1855, arising from this very provision. By sec- 
tion nine of the act of 1855, itis declared: 

«c And be it further enacted, That the provisions of this 
act, and all the bounty land laws heretofore passed by Con- 
gress, shall be extended to Indians, in the same manner, and 
to the same extent, as if the said Indians had been white 
men.” 

So that, according to the law ag it now stands, 
a company of Indians who were mustered into 
service, but were not fourteen days in actual ser- 
vice, come within the act.of 1852; whereas, under 
the provisions of the aet-of 1855, white men are 
not entitled to bounty land, because the provisions 
of that act and of the other bounty land laws are 
not extended te white men, but simply to Indians. 
It is an extraordinary thing that Indians are now 
entitled to receive bounty land, although they may 
not have been in actual service fourteen days, if 
they were more than that time marching from the, 
place of rendezvous to the seat of war. I pro- 
pose to put white men on an equality with Indians 
in this respect—to put them on.the footing pro- 
the act of 1852. 

Mr. STUART. Mr. President, this subject is 
one of a great deal-of importance. On this, as-on 
other occasions, I desire only that every question 
which is presented to the Senate should be fully: 
understood, and then let the pleasure of the Sen- 
ate be manifested upon it whatever it may be.: 

The argument which has been presented by the 
Senator from Georgia, although plausible on its 
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face, I think it will be seen by a little investiga- 
tion. does- not apply with the force he supposes 
to the bill under consideration and to the last 
bounty land act. The previous bounty land laws 
were applicable to a species of service about which 
there was no dispute in respect to its importance. 
The bill of 1855 was a very different affair. It 
applied: to: every species of military service; it 
wasa bill so-extended in.its provisions as to arrest 
the attention of every gentleman in Congress. It 
certainly was.a bill of vast magnitude. Then, as 
a check, as a safeguard which should be invaria- 
blein itsapplication, it was agreed on all hands— 
by the special committee who reported the bill, 
and by the Senate—that record evidence of the 
service should be required. 
that time that no other safeguard could be devised. 

In addition to that, service, and service alone, 
was the essence of that bill—not constructive but 
actual service; and the principle was one of a very 
liberal character. If an individual had been in 
battle, though but for half an hour, he was enti- 
tled to one hundred and sixty acres of land; but 
if he had not been in battle, fourteen days of 
actual service was required. This was a very 
liberal provision. It was reducing the time of 
service to the smallest possible amount, and there- 


fore all constructive evidence, it was agreed, | 


should be left out of the bill. 

Now, what is the effect of the amendment pro- 
posed by the Senator from Georgia? It is to at- 
tack the foundation of that bill in both particu- 
lars. It removes the necessity of record evidence. 
The door is open, and it is permissible to prove 
so many days of travel as, with the recor 


days required by the act. Does not every Sena- 
tor see at a glance that it entirely subverts the 
foundation upon which the bounty land act of 
1855 was based? Although a man cannot prove 
by the record that he served over two days, he 
may, under this provision, apply to anybody 
and to anybody’s recollection to show a sufficient 
amount of travelto bring him up to fourteen days, 
If this were a limitation, confined as in the law 
to which the gentleman has referred, to service in 
Mexico, or some such recent service, where the 
proof is in existence, and where the danger of 
opening the door to this character of evidence 
‘would be so much lessened, the objection would 
have much less force; but it proposes to apply to 
the act of 1855, which covers every military ser- 
vice that has existed under this Government. 
Gentlemen should recollect that this act provides 
for services in the Revolution. Every species of 
service is provided for in it. This ‘amendment 
would open the door for parol proof that the in- 
dividual traveled, either going to the place of 
service or returning from it,a sufficient length of 
time, computing twenty miles per day, to make 
up his fourteen days, and give him one hundred 
and sixty acres of land. I venture to say that, 
when carefully considered by Senators, it will be 
seen thatit presents at once the very question pre- 
sented by the bill of the Flouse—a practical repeal 
of the third section requiring record evidence. 
I said it attacked both features of this act. 
certainly does. 
of service at fourteen days, and it was said in the 
debate, it was said in the report of the select 
committee, it was said by the chairman of the 


It 


committee himself, [Mr. Bropnean,] that there | 


could be no plausible ground for giving an indi- 


vidual one hundred and sixty acres of land who | 


had not been in actual service fourteen days. I 
know it is said that this does not operate in all 
cases equally; that there are cases where an indi- 
vidual was enlisted into the service and was dis- 
charged at one place, and had to travel home, 
while another had not to travel. But, sir, the 
service is the point. If it be shown that a man 
was enlisted into theservice at one place and dis- 
charged at another, the intervening time is the 
extent of his service. If he went to a point to 
be enlisted, or was discharged at a point far from 
his residence, it does not at all alter the question 
of service. It does not follow that an individual 
who was discharged at any point, and traveled 
from there to his home, was thereby injured. 
Senators will readily conceive that it might be a 
very great advantage to an individual to have a 
ready and prompt discharge, and take his own 
means of getting home. He might thus get home 
in a quarter of the time which would be other- 


It was conceded at | 


evi- į 
dence of actual service, will make up the fourtcen | 


The act of 1855 fixed the time | 


wise consumed. There might be a great saving 
to his business on that account. At all events, 
he might thus much earlier reach his-home, his 
family, and his friends, and might desire it. T 
do not use this as an argument, but I advert to it 
to show that these facts may very well exist, and 
that the individual at the time might have been 
better satisfied at being discharged at that point, 
than he would have been if marched home in 
military file, taking a longer time and then be 
discharged from the service. 

The great difficulty, however, is, that the 
amendment strikes at the very foundation of the 
act of 1855. The principle of that was, to require 
fourteen days’ actual service, and record evidence 
of that service. Now, it is for the Senate ta say 
whether this amendment shall be adopted. E 
venture to say, that if the Senate disagrees with 
the action of the committee, and opens the bill to 
the various amendments which are to be offered, 
enlarging the provisions of the act of 1855, no 
man can tell the extent which the bill will then 
cover. It is stated now, that the act of 1855 will 
take some forty millions of acres of land, as it was 
originally, and that the amendments proposed by 
the committee, which are simply to carry out the 
provisions of the original bill, will enlarge the 
amount much further—one half at least—and will, 
perhaps, double the quantity of land that will be 
taken. . 

There is no great importance on this question, 
perhaps, to the Government of the United States, 

ut it is important to the land States, I think— 
and, I believe, it is the opinion of the Senators 
who represent that State—that the State of Iowa, 
by the effect of the act of last year, has been re- 
tarded in its settlement at least fifteen years. No 
man can compute the injury resulting from flood- 
ing the market with bounty land warrants, thus 
stimulating speculation, and covering over the 
land States with the titles of non-resident land 
holders. In that respect it isimportant. If the 
United States choose to give away their lands, I 
do not object. I only mention this fact to show 
the great interest which the land States—mine 


among the rest—have, that they should not labor | 
under the incubus fixed on them by the specula- | 


tion of 1835-’36, and placed back from fifteen 


years to a quarter of acentury in their settlement | 


and cultivation. 
those States. 
Now, sir, inasmuch as I do not desire to con- 


It is a very serious injury to 


| sume time—on the contrary, wish to facilitate the 


consideration of this bill as much as possible—I 
cannot detain the Senate longer, having, as I 
think, made myself clearly understood. J think 
this. amendment presents the question whether 
the Senate is prepared to adhere to the principles 
out to its fullest extent by the amendments of the 
Committee on Public L 
Senate is disposed to open the door and to let in 
without limit any amount of service. The mo- 
ment you resort to parol evidence, and extend it 
back to the period in our history to which the bill 
reaches, you can prove, in some form or other, 
travel enough to make the fourteen days in almost 
every case. Ido not know that I should hesitate 
in choosing between the House bill, which re- 
peals unqualifiedly the third section, or this 
amendment. I think the difference between them 
will not be much, practically. 

Mr. ADAMS. Mr. President, I voted origin- 
ally against the bounty land bill,on the ground 
that the provision which it is now proposed to 


amend and extend was—I will not say too liberal j! 


—but was unjust to another class of meritorious 
citizens. By the bill which is proposed to be ex- 
tended, a man who served for fourteen days re- 
ceives as bounty--orrather asa compensation—for 
this Government has no right to make gratuities to 


ands, or whether the | 


an A : ? f 
citizens—for his sacrificesand services a warrant 


for one hundred and sixty acres of land. The 
man who served twelve months receives no more; 
the man who served five years receives no more. 
In consequence of this palpable injustice of giving 
or paying to the man who serve 
the same compensation as to the man who fought 
the battles of his country and served for five 
years, I voted against the bill. Such palpable 
injustice to one portion of our countrymen could 
not be done with my consent. 

It is now proposed to extend that provision. 
I shall vote against the propositition; not doubt- 


fourteen days | 


ing, however, that those who were in service one 
day, are as much entitled to bounty land as those 
who served fourtcen days, when none of them 
were in battle. They marched up to their county 
seat, perhaps, and were mustered there for four- 
teen days; were then dispersed to go home and 
attend to their business, rejoicing no doubt to be 
permitted to do so, when the interests of the 
country did not require them to go further. They 
are allowed one hundred. and sixty acres of land. 
It is now proposed to extend that because it does 
not go far enough! If you extend it beyond that 
point I should like to know where you are to 
stop? For myself, I believe that the man who 
served one day is as much entitled to bounty land 
as one who served fourteen days. All of them 
at the time received the pay which the Govern- 
ment agreed to give them. The man who re- 
mained at home and worked on the roads during 
their absence, is entitled equally with them, or 
nearly so. When you extend it to all who served 
one day, it will become as imperious to give one 
hundred and sixty acres to those who remained 
at home and worked the roads for them to travel 
over; and there will be no end to it. 

The suggestion of the Senator from Michigan, 
that itis unjust to the new States, is not only 
well considered, but well expressed and true. 
The millions on millions of acres of lands entered 
by land warrants fall into the hands of specula- 
tors—men who have no idea of cultivating them. 
They locate them in the new States. Citizens go 
| there to develop the resources of the country 
and make it valuable, and the speculators get the 
benefit of it. The soldiers do not get the benefit; 
the speculators hold up the lands, and those who 
go there must pay a high speculative price for 
them. It keeps the States embarrassed for years 
and years. The settlers pay the speculators’ 
price for the land, and the tendency of it is to 
retard the settlement of the country. For this 
reason Tam unwilling to see the provisions of 
{the act extended. Some amendments, I think, 
ought to be made to this bill; and; when the 
pending one shall be disposed of, I shall propose 
them; but I shall vote against this amendment. 

Mr. STUART. One o'clock having arrived, 
I move to postpone this bill until to-morrow at 
half past twelve o’clock. 

Mr. FOOT. And that it be made the special 
order for that time. 

Mr. STUART. I include that in my motion. 

The motion was agreed to. 

f KANSAS AFFAIRS. 

| The Senate resumed the consideration of bill 
| (S. 172) to authorize the people of the Territory 
of Kansas to form a constitution and State gov- 


: 2 ated | ernment, preparatory to their admission into the 
of the bill of 1855, every one of which is carried || Ty); rae 4 w 


! Union when they have the requisite population. 
Mr. GEYER resumed and concluded the speech 
| which he commenced yesterday, in regard to the 
| Slavery question and the proceedings which have 
i taken place in Kansas since its organization as a 
! Territory. 
| Appendix. 
| Mr. SEWARD obtained the floor, and the 


{The speech will be found in the 


| Senate adjourned. 


| HOUSE OF REPRESENTATIVES. 

i Tuespay, April 8, 1856. 

| The House met at twelve o’clock, m. Prayer 

| by the Chaplain, Rev. Daxner Watpo. 
TheJournal of yesterday was read and approved. 

The SPEAKER stated the resolutions reported 
yesterday by the Committee of Elections to be 
| the business first in order. 


+ 

| 

i 

! 

| 

1 EXPENSES OF THE JUDICIARY. 
| Mr. PHELPS. I ask the unanimous consent 
| of the House to introduce a resolution. The ob- 
| ject I have in view is to reduce the expenditures 
of the Judiciary department. I hope there will 
be no objection, 

| There was no objection; and the resolution was 
| received, considered, and agreed to; as follows: 
! 


| Resolved, That the Secretary of. the Interior be requested 
| to communicate to this House such information as may be 
; In his possession, respecting the practice of prolonging the 
| si ms of the United States courts in any of the judicial 
| districts beyond what is deemed requisite for the proper dis- 
| charge of the business before said courts. 


TENNESSEE RIVER IMPROVEMENT. 
Mr. WASHBURNE, of Illinois, by unani- 


i mous consent, reported back from the Committee 


1856. 
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on Commerce the bill of the House to liquidate 
the unadjusted contracts of the Tennessee river 
improvement, which was referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 


PRE-EMPTION ENTRIES CONFIRMED. 


Mr. WASHBURNE, of Wisconsin, by unan- 
imous consent, in pursuance of previdus notice, 
introduced a bill to confirm certain preémption 
entries in the Mineral Point district, Wisconsin; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


MESSAGE FROM THE PRESIDENT. 

A message, in writing, was received from the 
President of the United States, by Mr. Siwney 
‘Wessrer, his Private Secretary. 

Mr. HOUSTON called for the regular order of 

- business. 

Mr. COX moved that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 


DEFICIENCY BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Stanroy in the chair,) and resumed the con- 
sideration of the amendments of the Senate to 
the deficiency bill. 
` Mr. ZOLLICOFFER, who was entitled to the 
floor, addressed the committee for one hour in 
reply to his colleague, [Mr. Smiru,] yielding in 
the course of his remarks for questions and ex- 
planations. His speech is withheld for revision, 
and will be published in the Appendix. 

Mr. HUGHSTON obtained the floor, but 
ielded it for a moment to 

Mr. SMITH, of Tennessee, who said: I stated, 
in reply to my colleague, that I had voted for 
what was called the river and harbor bill at the 
last Congress, and that I should vote for the same 
kind of bill again. My colleague alluded to the 
fact, that the President vetoed that bill. I wish 
to state in this connection that his veto of that 
bill does notlessen my respect for the President, 
nor does it prevent my preference for him for re- 
nomination, because I regard all these questions 
as of minor importance. j 

Mr. HUGHSTON then resumed the floor, and 
spoke upon the subject of slavery. He was fol- 
lowed by Mr. WALDRON, who addressed the 
committee for an hour upon the Kansas question. 
Their speeches will appear in the Appendix. 

Mr. BOYCE then delivered his views upon the 
subject of our relations with Great Britain., In 
regard to the enlistment question he contended 
that the Government of Great Britain had vio- 
lated our neutrality laws, and that the United 
States should insist upon reparation being made 
thercfor. It struck him that a future Administra- 
tion coming into power would make that repara- 
tion which was due from England, the present 
Cabinet of that country not being able to do so 
without condemning themselves. He sustained 
the construction put by our Government upon the 


Central American treaty, and considered that of | 


Great Britainas entirely unfounded. [His speech 
will be found in the Appendix.] 

Mr. SHORTER then obtained the floor, but 
yielded it to 

Mr. JONES, of Tennessee; who moved that 
the committce rise. 

The motion was agreed to. . 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Sranron reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the amendments of the Senate to the deficiency 
bill, and had come to no resolution thereon. 

And then, on motion by Mr. UNDERWOOD, 
(at a quarter before four o’clock,) the House ad- 
joumed until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Wepnespay, April 9, 1856. 
Prayer by Rev. Dant Warno, Chaplain to 
the House of Representatives. 
The Journal of yesterday wasread andapproved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of 


the United States, transmitting a report from the 
Secretary of State, in answer to a resolution of 
the Senate of the 27th ultimo, requesting addi- 
tional documents relating to the condition of 
affairs in Kansas Territory; which was laid on 
the table, and ordered to be printed. i 
Also, a report of the Secretary of the Interior, 
communicating, in obedience to law, a statement 
of the appropriations for the service of the De- 
perma of the Interior for the fiscal year ending 
une 30, 1857; which, on motion by Mr. Sew- 
ARD, was referred to the Committee on Finance, 
and erdered to be printed. 


PETITIONS AND MEMORIALS. 
Mr. SEWARD presented a petition of citizens 


| of New York, praying for the admission of Kan- 


sas into the Union as a free State; which was laid 
on the table. 

Also, a petition of citizens of New York, for a 
modification of the bounty land act of March 3, 
1855; which was laid on the table. 

Also, some papers which have been obtained 
from the House of Representatives in support of 
the petition of Timothy Cowan, praying to be 
allowed a pension on account of a disability in- 
curred while in the service of the United States, 
during the last war with Great Britain; which 
were referred to the Committee on Pensions, who 
have his petition in charge. 

Also, a petition of inspectors of the revenue at 
the port of New York, praying for an increase 
of compensation; which was referred to the Com- 
mittee on Commerce. 

Also, the petition of William Mont Storm, 
praying for an examination of his nautilus sys- 
tem of coast defense, and for an appropriation for 
the purpose of enabling him further to test its 
value; which was referred to the Committee on 
Naval Affairs. 

Mr. CASS presented the petition of citizens of 
Detroit, Michigan, praying for the construction 
of a harbor of refuge and commerce at Michigan 
City, in Indiana; which, as a billon that subject 
had been reported by the Committee on Com- 
merce, was laid on the table. 

Mr. TRUMBULL presented additional papers 
in relation to the claim of the heirs of James Bell, 
deceased, which, as the Committee on Revolu- 
tionary Claims; was prepared to report on that 
subject, were laid on the table. 

Mr. STUART presented a petition of the citi- 
zens of Michigan, praying the adoption of meas- 
ures for the construction of a railroad to the Pa- 
cific; which was referred to the select committee 
on that subject. 

Mr. HAMLIN presented the petition of James 
R. Carman, a soldier in the war of 1812, praying 
for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. JONES, of Iowa. Iam authorized by the 
Committee on Pensions, to move to recommit 
to them the petition and papers of John Wood- 
worth, on which an adverse report has been made. 

The motion was agreed to, 

PAPERS WITHDRAWN. 

On motion by Mr. SLIDELL, it was 

Ordered, That leave be granted to withdraw the memo- 
rial of the Legislature of Louisiana, on the files of the Sen- 
ate, relating to obstructions in the Bayou La Fourche. 

REPORTS FROM COMMITTEES. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
Philemon Bacon; the petition of citizens of De 
Kalb county, Alabama, in behalf of Sarah Benge; 
the petition of Doreas Carey; and the petition 


of Catharine Jacobs, submitted adverse reports | 


thereon; which were ordered to be printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom were referred the petition of citizens of 
Hawkins county, Tennessee, on behalf of James 
Francisco; the petition of John Buckhalier; the 


petition of Alison Logan; the petition of Ebenezer | 


Hitchcock; the petition of Mary Bennett; the 
memorial of Michael R. Clark; the genuon of 
William Patterson; the petition of Charles A. 


Seefeld; and papers relating to the claim of Lu- | 


cinda Peters, submitted adverse reports thereon; 
which were ordered to be printed. 


Mr. HAMLIN, from the Committee on Com- | 
| merce, to whom was referred a bill supplemental 


to “ An act to limit the liability of ship-owners, 
and for other purposes,” approved March 3, 1851, 
reported it back without amendment. 


, Mr. SUMNER, from the Committee on-Pen- 
sions, to. whom was referred the petition of. Dan- 
iel Doland, praying for a pension, submitted, a 
report,accompanied by a bill for his-relief . The 
bill was read a first time, and passed to: a second 
reading; and the report was ordered to.beprinteds 

He also, from the same committeé, ‘to whom 
was referred the petition of Lemuel Worster;, 
praying fora pension, reported a bill for his relief; 
which was reada first time, and -passed to. aseta 
ond reading. The report accompanying. the bill 
was ordered to-be printed. 

Mr. DURKEE, from the Committee.on Revor 
monary Claims, to whom were referred the-peti= 
tion and papers of the legal representatives of 
James Bell, deceased, praying for payment of 
advances made by him’ tothe American Army 
during the revolutionary war, reported: a bill for. 
the relief of the legal representatives ‘of James 
Bell, deceased; which was read a first time and 


i passed to a second reading. He submitted a-re= 


port; which was ordered to be printed. - 

He also, from the same committee, to whom 
was referred the memorial of Elizabeth V. Lomax, 
only surviving child of Captain William Lind- 
say, of Lee’s Legion of the Revolution, asking 
five years’ full pay of.a captain of dragoons, with 
interest, reported a bill for the relief of Elizabeth 
V. Lomax, heir of Captain William Lindsay, of 
the Revolution. a 

The bill was read a first time, and passed to a 
second reading; and the accompanying report 
was ordered to be printed. i ae 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the petition of citi- 
zens of Portland on ‘the subject, reported a bill 
(S. No. 237) to amend the act passed December 
31, 1791, entitled ““Anact concerning the register~ 
ing and recording of ships or vessels;”? which 
was read a first time, and ordered to a second 
reading. ' 

BILLS INTRODUCED. 


Mr. TRUMBULL, by unanimous consent, 
previous notice not having been given, asked and 
obtained leave to introduce a bill to surrender to 
the State of Illinois the Cumberland road in said” 
State; which was read twice by its title, and re- 
ferred to the Committee on Roads and Canals: 

Mr. SUMNER asked, and.by unanimous ĉon- 
sent obtained, leave to introduce a bill for the 
improvement of Taunton river, in the State of 
Massachusetts; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. STUART, by unanimous consent, pre~- 
vious notice not having been given, asked and 
obtained leave to introduce a bill to provide for 
issuing patents in certain cases where grants of 
the public lands have been made by Congress; 
which was read twice by its title, an referred to 
the Committee on Public Lands. : i 

Mr. BAYARD, in pursuance of previous: ño- 
tice, asked and obtained leave to introduce a bill 
to alter the place of holding the courts of the Uni- 
ted States in the district of Delaware; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were read twice by their titles, and re- 
ferred to the Committee on the Judiciary: 

A bill for the relief of Christian Hax, of the 
State of Maryland; f : 

A bill to repeal part of ax act entitled “An act 
to provide for the safe-keeping of the acts, records, 
and seal of the United States, and for other pur- 

oses; and’ 

A bill tò change the times of holding the Uni- 
ted States courts in the southern district of Ii- 
nois. 


BRIG ECHO. 


The bill of the House of Representatives (No. 
259) to authorize the issue of a register to the 
brig Echo of Boston, was read the first and.sec- 
ond time. S 

Mr. HAMLIN, That is a bill which comes 
within the rule which has always- been adopted 
here; and, as:1-understand that the vessel is now 
loaded at the port of Boston,and is waiting-only 
for her register to sail to a foreign port, £ ask 
that it. may be put on-its passage at.the-present 
time. : : : 


There being no objection, the bill-was-consid- 
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ered as in Committee of the Whole. Its object 
is to authorize the Secretary of the Treasury to 
cause a register to be issued to the brig Echo, a 
British-built vessel, purchased by Eben Wheel- 
wright; a citizen of the United States, the vessel | 
having been damaged at sea and repaired by 
Wheelwright; but it must first be proved to the 
satisfaction of the Secretary, that the repairs 
made in the United States, after the purchase of 
the vessel, are equal to two thirds of the value of 
the vessel when repaired. g 

The bill was reported to the Senate without 
amendment, and ordered toa third reading. It 
‘was read the third time and passed. 


MILITARY ACADEMY BILL. 


Mr. HUNTER. The House bill making ap- 
propriations for the support of the Military Acad- 
emy for the year ending the 30th of June, 1857, 
is now on the table. . It has been returned to us 
from the House of Representatives, with a noti- 
fication that the House have agreed to two, and 
disagreed to two of our amendments. I move that 
the bill and amendments be referred to the Com- 
mittee on Finance. 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. ADAMS. Some time since a motion was | 
made to print additional copies of the report of 
the Committee on Military Affairs on the joint 

“resolution for the presentation of a sword to Col- 
one! B.S, Roberts. In the remarks which I made 
on that occasion, I said that 1 considered a dis- 
tinguished citizen of my own State (General 
Quitman) “interested ’’ in the report. It has 
been suggested to me that that remark might 
create an impression in the minds of those not 
familiar with the subject, that General Quitman’s 
conduct, in some way or other, required expla- 
nation; and that, therefore, he or his friends felt 
sume interest in the question on his account. I 
desire to say that General Quitman has never 
been assailed in any way in reference to this mat- 
ter, nor has he any desire on the subject of the 
report. The interest to which I referred was 
this: Favorably and distinguished as his services 
are represented in the official accounts of the bat- 
tles in Mexico, I considered that the report made 
by the committee presented him in a still more 
enviable position than even his previous distin- 

uished place (with which he was perfectly satis- 
fied) accorded to him by the official reports. In 
that connection, I alluded to his having interest 
in the subject. General Quitman had nothing to 
do with the getting up of this report, nor did he 
feel any interest in regard to it, except that desire 
which every citizen of the country should feel, 
that justice may be done. Ihave felt it due to 
General Quitman, on such a suggestion as that 
to which I have alluded being made to me, to 
make this explanation, 


PAYMENT OF CLAIMS. 


Mr. DODGE. By unanimous consent, the 
Senate yesterday took up Senate bill No. 187, 
and some objection was then made by the chair- 
man of the Committee on Finance to one of the 
cases named in that bill, I have consulted with 
him on the subject, and IT now ask the Senate to 
act on the two other cases, in which there is no 
interest allowed, and Jet the case, in which the 
question of interest arises, be settled hereafter. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

Mr. HUNTER. The claim which I ask to lie 
over is the one on which the question of interest 
arises. I said to the Senator from Wisconsin, 
that, in regard to the other cases mentioned in the | 


bill, which conform to the decision of the Court || 


of Claims, I should make no opposition, if the 
Senate should choose, by common consent, to act | 
on them, reserving for future action the claim on 
which interest is proposed to be allowed. 

Mr. DODGE. | move that the bill be amended | 
by striking out the first section, which relates to | 
the case of Todd. 

The PRESIDENT. After the bill shall be | 
reported to the Senate, it will be in order to dis- 
agree to the amendment of the Committee on 
Claims, allowing interest in that case. 

Mr. HUNTER. If the Senate is willing 
disagree to the amendment giving interest, I have 
no objection to the rest of the bill Tam willing 
to do what the Court of Claims decided ought to 


to į 


i 


į pany, battalion, or regiment was organized; in all such 


be done; but I am not disposed to act further, 
and give interest where they decide that it should 
not be given. 

Mr. STUART. We can take a vote, and dis- 
agree to the amendment. 

The bill was reported to the Senate as amended; 
and the question was stated to be on concurring 
in the amendment of the committee to insert in 
the first section, in regard to S. P. Todd’s claim: 


With interest at the rate of six per centum per annum 
from and after the 3lst day of December, A. D. 1839. 


Mr. HUNTER. I hope that amendment will 
be voted down. 

The amendment was non-concurred in. The 
bill was thus restored to the shape in which it 
was reported by the Court of Claims. 

Mr. DODGE. I hope the bill will now be 
passed without objection. P 

The bill was ordered to be engrossed for a third | 
reading, and was read the third time and passed. 


EXPLORATION OF LIEUTENANT WARREN. 


Mr. WELLER. I offer the following resolu- 
tion, and ask for its consideration now: 


Resolved, That the Secretary of War be, and he is hereby, 
requested to communicate to the Senate the report of Lieu- 
tenant G. R. Warren, of the United States engineer corps, 
of his recent exploration of the region of country between 
the Missouri and Platte rivers, and the Rocky mountains, 
with the map accompanying the same. 


If there be any objection to the adoption of this 
resolution, I will ask to have the letter of the 
Secretary of War read. 

Mr. HUNTER. I should like to hear the let- 
ter. 

The Secretary read it, as follows: 


War Department, March 26, 1856. 
Dear Sm: The Topographical Engineer, Lieutenant 
G. R. Warren, on General Harney’s staff during the past 
year’s campaign in the region between the Missouri and 
Platte rivers, and Rocky mountains, has addressed a brief 
and interesting report (accompanied by a map) to that 
officer, which contains much useful and newly-acquired | 
information respecting the country and routes, rivers, and 
streams traversing it, &e. The report and map should be ; 
printed, as they will be very useful to the troops on that 
trontier, and to travelers and emigrants. 
It willnot probably occupy more than forty printed pages, 
(octavo,) or twenty leaves. 
Very respectfully, and truly yours, 
JEFFERSON DAVIS. 


Hon. Jonn B. WELLER, 
Chairman Committee on Military Afairs, Senate. 


Mr. TRUMBULL. I should like to hear the 
resolution read again. I wish to know if it is | 
another resolution for printing? 

Mr. WELLER. When the report shall be 
sent to the Senate, the question on printing will, 
of course, go to the Committee on Printing. It 
is a very interesting report. Whether we shall 
publish the map after ıt comes here, will be a 
question for the Committee on Printing to de- 
termine. The question is not now on printing. 
The resolution merely asks that the report shall 
be sent in. 

Mr. TRUMBULL. I have no objections to 
that. 

The resolution was’agreed to. 


BOUNTY LAND BILL. 


On motion by Mr. STUART, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the House bill (H. R. No. 8) to; 
amend the ‘‘Act in addition to certain acts grant- 
ing bounty land to certain officers and soldiers 
who have been engaged in the military service of 
the United States,’’ approved March 3, 1855; the 

ending question being upon the amendment of 

Ar. Iverson, to add to the substitute of the Com- 
mittee on Public Lands the following new sec- 
tion: 

“And be it further enacted, That where any company, 
battalion, or regiment, in an organized form, marched more 
than tweuty miics to the place where they were mustered 


into the service of the United States, or were discharged 
more than twenty miles from the place where such com- | 


cases, in computing the length of service of the officers and 
soldiers of any such company, battalion, or regiment, with 
a view to determine the quantity of land any officer or sol- 


dier is entitled to under the act entitled ‘An aet in addition {t 


to certain acts granting bounty land to certain officers and 
soldiers who have been engaged in the military service of i 
the United States,’ approved 3d of March, 1853, there shall 
be allowed one day for every twenty miles from the place 
where the company, battalion, or regiment was organized, 


to the place where the same was mustered into the service |! 


of the United States; and also, one day for every twenty 
miles from the place where such company, battalion, or 
regiment was discharged, to the place where it was organ- 
ized, and from whence it marched to enter the service.” | 


| Mr. IVERSON. Since I was in the Senate 


yesterday, my attention has been called to some 
amendments to this bill, proposed by the Com- 
mittee on Public Lands, with which I am not 
altogether satisfied, but I have not had time to 
scrutinize those amendments as carefully as I 
desire. There are some to which I object, and 
which, I think, the Senate will not pass when 
they understand them. In order to give me time 
to look into these amendments more closely than 
I have had an opportunity of doing, I move to 
postpone this bill until half past twelve o’clock 
to-morrow morning. 

Mr. STUART. While I am disposed to grant 
every possible indulgence to the Senator, I cannot 
see the necessity for the postponement. The 
truth is, that there is a very pressing necessity 
for considering this bill, and acting on it. The 
Senator is, doubtless, aware of it. Cases are ` 


if constantly occurring at the Pension Office, which 


are being suspended because there is no existing 
provision such as is contained in this bill for their 
allowance. It seems to me the whole question 
lies in a nut-shell, While,‘as I have said, I 
should not be disposed to do anything at all that 
would interfere with the action of the Senator, 
unless there be some very strong necessity, I 
hope the postponement will not be agreed to. 

r. IVERSON. Isimply appeal to the indul- 
gence of the Senate to allow the bill to be post- 
poned until to-morrow. Certainly no great in- 
terest of the nation can be affected by that. 

Mr. SEWARD. Will the Senator from Geor- 
gia listen to me fora moment? There isa special 
order for to-morrow at twelve and a half o’clock, 
and if he will therefore ask that this bill shall go 
over until the day after to-morrow, I shall have 
no objection. 

Mr. IVERSON. Very well; I willsay the day 
after to-morrow. 

Mr. STUART. This bill has been postponed 
for several weeks. Itis many weeks since it was 
reported and printed, and laid upon the tables of 
the Senate, but it has been postponed until now. 
As I said before, while I am willing to grant to 
the Senator from Georgia indulgence to any extent 
which may be necessary, I cannot, on behalf of 
the committee, consent to the postponement of 
the bill on his mere suggestion. 

The question on the present amendment lies in 
anut-shell. It is simply whether the Senate will 
retain and adhere to the original act which was 
based on the requirement of fourteen days’ actual 
service, unless where the person was in battle, or 
whether they will allow constructive service to be 
made up by parol evidence, by way of travel to 
or from the place where the actual service was 
rendered. There is notime necessary to consider 
that postponement. Therefore, and inasmuch as 
this bill has been postponed until now, and in- 
asmuch as public service connected with the 
duties of the Pension Office is very much affected 
by it, (because every case that is now examined 
and suspended has to be reéxamined when this 
bill shall have been passed,) and inasmuch as the 
importunities are numerous and strong, both from 


| gentlemen of the House of Representatives and 


of the Senate, as well as from our constituents 
generally, I feel it incumbent on me to press the 
consideration of the bill as rapidly as I can. For 
this reason, 1 must ask for a vote of the Senate 
on the motion to postpone. It will be seen that 
if the bill be postponed until the day after to- 
morrow, it will be necessarily postponed until 
next week. The business of the Senate which 
has been already blocked out will occupy the re- 
mainder of this week, so that if the bill be now 
postponed until the day after to-morrow, it is in 
effect a postponement until next week, which I 
should very much regret to see. 

Mr. IVERSON. I appealed to the indulgence 
of the Senate to postpone the bill until to-mor- 
row, not in relation to the amendment which I 
had the honor to propose yesterday, but I ex- 
pressly said that it was in reference to other 
amendments which the Committee on Public 
Lands have reported tothe original bill as itcame 
from the House of Representatives. I desire to 
scrutinize more closely than I have hitherto had 
an opportunity of doing, some of the amendments 
which the committee have reported—not the 
amendment which I have brought before the Sen- 
ate. I am prepared to go on with the bill at once, 
so far as that is concerned; but I discover, on 


Spee Pe ee ee ie Fe ee EOT A 


Sats OEY 


1856. 


THE CONGRESSIONAL GLOBE. 


839 


looking at the printed bill this morning, some 
amendments proposed by the committee which I 
consider exceedingly obnoxious, and which ought 
not to receive the sanction of this body. The 
amendments reported by the Committee on Pub- 
lic Lands make the bill pretty extensive; they 
cover a great deal of ground; and there are some 
of those amendments which I am very sure the 
Senate has not looked into. 

The Senator from Michigan seems to object to 
any reduction of time of service; fourteen days, 
he insists, shall be held on to as provided for in 
the original law, and no parol evidence shall be 
admissible to prove service more or less than four- 
teen days. Record evidence, the gentleman says, 
must be adhered to; and yet, strange to say, the 
Committee on Public Lands, of which the gentle- 
man is a member, have reported an amendment 
in this bill which removes the impediment as to 

arol evidence in particular cases, and adheres to 
it in all others. It authorizes parol evidence to 
be admitted to prove the service of the Platts- 
burg volunteers, and some other volunteers in 
particular cases, and actually refuses to repeal the 
clause in relation to record evidence in regard to 
all other services. 

Mr. BENJAMIN, If the Senator from Georgia 
will permit me, I will make a suggestion to my 
friend from Michigan. I think that we had 
better let this bill lie over. ‘The Senator from 
Georgia will have it in his power to obtain the 
time which he desires, by moving a reconsidera- 
tion after the passage of the bill, even if it should 
be passed to-day. 

Mr. STUART. Iam aware that this bill, like 
any other, can be postponed beyond the exist- 
ence of this Congress under the rules of the Sen- 
ate. There is no doubt about that; but the Senator 
from Vermont (Mr. Foor] explaincd the other 
day, fully and completely, the object of the com- 
mittee in proposing these amendments—soclearly, 
that the wayfaring man could not help under- 
standing it. 

The original law expressly provided, that per- 
sons serving at the battles of Plattsburg, King’s 
Mountain, and others which were speciallynamed, 
should have bounty land whether they served four- 
teen days or not, or whether there was any record 
evidence or not. The Commissioner of Pensions 
has decided that the provision requiring fourteen 


days’ service does not apply to them; but he has | 


decided that the record-evidence requirement does 
apply. The committee consider the interpreta- 
tion of the Department to be erroneous. Con- 
gress declared in the law of 1855, that persons 
engaged in those special services should have 
bounty land, even if they had not served an hour, 
without regard to whether there was any record 
of it or not. We shall be prepared, on behalf of 
the committee, to explain to the Senator from 
Georgia, and to the Senate, all the action of the 
committee as it may arise; byt I must express 
the hope that we shall have the benefit of the few 
minutes which can be obtained between the Kan- 
sas question and the Navy question for consid- 
ering this proposition. ‘These questions seem to 
be likely to crush us out from all other business. 
We have therefore adopted the plan of consid- 
ering this bill while we could, for half an hour each 
morning, and facilitating it as fast as possible. 
Ihave no doubt that the committee will be able 


to explain any objection which the Senator from | 


Georgia may raise to the bill, so that the Senate 
will be at liberty to adopt or reject our proposi- 
tion. Weare not at all tenacious about it. We 
are solicitous only to dispose of the question. 
As I have said, a postponement of the bill now 
is necessarily a postponement until next week. 
I ask the Senate not to agree to that. 

Mr. HALE. I hope the Senate will postpone 
this subject. It seems to me to be a courtesy 
ordinarily extended when a Senator asks for it. 
‘The Senator from Georgia has not often troubled 
the Senate, and E, for one, hope that his request 
will be acceded to, and that the bill will be post- 
poned, While saying a word for him, I wish 
also to say a word for myself. I desire to examine 
the amendment. I am inclined to favor the prin- 
ciple of his amendment, and I wish it to be post- 

oned in order to examine It: 

The PRESIDENT. The question is on post- 
poning the further consideration of the subject 
until Friday, and making it the special order for 
that day, at half past twelve o’clock. 


Mr.STUART. I hope Senators will give their 
attention to this subject. As I have said, it has 
been here for weeks. I think it is abouta month 
since this bill was reported by the Committee on 
Public Lands, and printed, and laid on Senators’ 
tables; but if gentlemen will now give their atten- 
tion to the question, as they no doubt will, I 
shall have to consent to these courtesies, and 
yield to a postponement. Ihave no wish, how- 
ever, to defer it until Friday or Saturday, because 
it is no manner of use to fix either of those days; 
and I therefore move that the bill be postponed 
until Monday, at half past twelve o’clock. 

Mr. FOOT. I hope it will be postponed until 
Monday. It will be remembered that Friday, by 
a previous motion, has already been assigned for 
the consideration of private bills; and T hope that 
on next Friday we shall take up the Private Cal- 
endar, and go through with it. 

The PRESIDENT. The question will then 
be on the motion to postpone until Monday, at 
half past twelve o’clock. 

The motion was agreed to. 


COMMERCIAL RELATIONS. 


Mr. IVERSON. I desire to offer a resolution; 
and J ask for its present consideration: 

Resolved, That the Committee on Commerce inquire 
into the expediency of having published, for the use of the 
Senate, copies of the report of the State Department on 
our commercial relations with all foreign countries: Pro- 
vided, No extra expense of composition shall be incurred 
thereby. 

Mr. HAMLIN. I beg the Senator from Georgia 
to strike out ‘ the Committee on Commerce,” and 
insert “the Committee on Printing.” 

Mr. IVERSON. I wish to give the reasons 
why I propose to commit the inquiry to the Com- 
mittee on Commerce. I understand that the State 
Department has made a very voluminous report 
to the House of Representatives on the subject 
of our commerce with other nations, which is 
said to be one of the most valuable documents 
that ever emanated from any Department of the 
Government. I have not had the pleasure of 


| seeing, and therefore cannot speak personally in 


relation to it. I believe the House of Represent- 
atives have ordered the printing of a large addi- 
tional number—ten or twenty thousand copies— 
for the members of the House. It is now in 
process of printing, I understand, under that 
order of the House. I propose that the Com- 
mittee on Commerce shall look into the document 
and determine whether it deserves the high en- 
comiums which have been passed upon it, and 
whether it ought to be printed for the use of the 
Senate or not; and, if so, whether extra copies 
should be printed. After the Committee on 


|| Commerce shall have reported in favor of the 
| expediency of publishing it, the question will go 


to the Committee on Printing, as a matter of 


. - I 
course, to determine how many copies should be | 


published. 

What I desire is, that the Committee on Com- 
merce should investigate the document, and give 
us their judgment as to whether it is one deserv- 
ing the commendation of an order to print it by 
the Senate. Ifthey say it is such a document as 
ought to be printed and distributed by the Senate, 
the Committee on Printing of course will have 
jurisdiction to decide the number of copies to be 
printed. { propose to restrict the printing In 
such a manner as that an extra price shall not be 


charged for composition, because the printing can | 


be done as well by the printer for the House of 
Representatives as by the printer of the Senate, 
he having already done the composition. That 
is a matter, however, for the Committee on Print- 
ing to settle hereafter. This is amere resolution 
of inquiry, and Iam not particular as to what 
committee it shall be referred to. 

Mr. HAMLIN. I beg, then, that it may not 
go to the Committee on Commerce. I do. not 
know that I should be willing to refer sucha 

roposition to any committee. I do not think it 
is the appropriate duty of any committee to eX- 
amine a document submitted to this body for the 
purpose of reporting on the propriety or impro- 
priety of printing it. It is the appropriate duty 
of the Committee on Printing to examine docu- 
ments for the purpose of estimating the cost of 
printing them. It is a question for the Senate to 
determine whether they will order this or that 
document printed; but the details of the cost and 
the manner appropriately go to the Committee on 


Printing. Ido not think that any committee in 
this body should be called upon to perform thé 
service proposed to be imposed by this resolu- 
tion, and hope the. Senator from .Georgia:on 
reflection will withdraw his. resolution... This 
document has already been ordered:to be printed ` 
in the House, if I understand the Senator-cor- 
rectly. Each Senator is entitled to one copy ander 
the order there made. Each member of the Sen- 
ate can then investigate. the matter for himself; 
and if, upon investigation, he shall deem the’ 
pining of the document a matter of importance, 
ecan submit his proposition to the Senate, and 
let it go to the Committee on Printing, together 
with such suggestions as may be the result of his 
investigation. Ido not think sucha duty should 
be imposed on any committee; and E hope it will 
not be imposed on the Committee on Commerce. 
Mr. IVERSON. I am willing to strike out 
‘the Committee on Commerce,” as: they seem 
to be opposed to this investigation, and to insert 
“s the Committee on Printing.”’ : 
The PRESIDENT. The resolution will-be 
so modified. ; 
The resolution, as modified, was considered b 
unanimous consent, and agreed to. ` 
LAND OFFICE REPORT. 
Mr. STUART. I desire to submit a resolu- 
tion which seems to be necessary, for the benefit 
of the Commissioner of the General Land Office. 


| It is simply for the publication of a number of 


copies of his annual report for his own use at 
his bureau, in accordance with the usual custom: 


Resolved, That five hundred copies of the report of the 
Commmissioner of the General Land Office, with the ac- 
companying maps, be printed for the use of that office, said 
copies to be in addition to the usual number ordered for the 
use of the Senate. Be D yS 4 


The resolution was considered by unanimous 
consent, and agreed to. 


KANSAS LEGISLATURE. y 

The Senate resumed the consideration of the 
motion of Mr. Cass to print the memorial pre- 
sented by him on the 7th of April, from persons 
representing themselves as Senators and Repre- 
sentatives in the General Assembly of the State 
of Kansas, praying for the admission of Kansas 
as a State into the Confederacy upon an equal 
footing with the other States. `` gee 

Mr. SEWARD called: for the yeas and nays; 
and they were ordered. 

Mr. BUTLER. I have but a few remarks to 
make in addition to those which I made on this 
subject the other day. To get the printing in the 


i mode proposed by the Senator from Michigan, 


you have only to violate two rules of the Senate 
—that is all. In the first place, this is nota pe- 
tition or a memorial falling within the description 


|| of other memorials or petitions, or having any of 


the sanctions by which they can come into this 
body. The memorial comes here with no identity 
of signature. None of the. persons whose names 
are signed to this document, can be made respons- 
ible for it. The Senator himself cannot say that 
the names appended to this document are genuine 
signatures. Rae 
Mr. CASS. I hope the Senator will alow me 
to interrupt him? : 
Mr. BUTLER. Certainly. ir 
Mr. CASS. Since the subject was before the 
Senate the other day, I have seen Colonel Lane, 
who handed me the petition. I- told him of the 
objection which had been made, He said he was 
authorized to say, that it had been signed by the 
ersons whose namesare attached to it, and that 
it ig a genuine document. That is all I know 


| aboutit.. 


Mr. BUTLER. Ido not know that General 
Lane, or Governor Lane, or whatever he is called, 
has a right to come here vicariously and say any 
such thing. In the first place I do not know who 
he is. I do not know how he can pronounce his 
voice in the Senate at all. If the Senator from 
Michigan himself will rise and say that these 
names are genuine and were originally signed to 
another document, of which this is a copy, even 
that would not reconcile me to violate.a rule. to 
accommodate Mr. Lane. Here is a paper intro- 
duced by Mr. Lane, of a character altogether 
arrogant in its language, purporting to come from 
the Senators and Representatives of the State of 
Kansas! Now, sir, is there any such State as 
Kansas? What right has Mr. Lane to use such 
language to the Senate.of the United States, and 
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to come here with a stereotyped affair—tI hardly 
Know what to call it—asking that we may gravely 
admit him on an equality as a Senator in this 
body by the admission of Kansas? : 

Sir, there is a graver view of this subject. This 
paper has been sent here to be filed on your rec- 
ords, andit is placed there already, I suppose; and 
now we are askei, in violation of our own rules, 
to print the document. ` There isa rule upon this 
subject which I ask the Secretary to read. 

The Secretary read the following extract from 
the 34th rule, which provides for the appoint- 
ment of the standing committees: 

« A Committee. on Printing, to consist of three members, 
to whom shall be referred every question on the printing of 
documents, reports, or other matter transmitted by either 
of the Executive Departments, and ali memorials, petitions, 
accompanying documents, together with all other matter, 
the printing of which shall be moved, excepting bills origin- 
ating in Congress, resolutions offered by any Senator, com- 
munications trom the Legislatures or conventions, lawfully 
called, of the respective States, and motions to print by 
order of the standing committees of the Senate; and ex- 
cepting, also, messages and other communications from the 
President of the United States, and such reports and com- 
munications from the heads of Departments as may be 
made to Congress,.or to the Senate, in obedience to law, 
or in answer to calls from the Senate.” 


Mr. BUTLER. . Now, I have a right to ask 
any Senator presenting a paper of this kind and 
moving that it be printed, to tell me to what class 
of cases mentioned in the rule is it referrable. It 
certainly is not a bill. It is not a resolution 
offered by the Senator from Michigan. It is not 
a report of one of the standing committees. It 
is certainly not a resolution coming from one of 
the State Legislatures, It is not the proceedings 
of a convention lawfully called and duly held 
within the borders of one of the States. It is 
surely not referrable to that class of communica- 
tions, which pass between the executive and 
legislative departmentsof this Government. Then 
to what class does the gentleman choose to reduce 
it? Itis not a petition,and yetit is to be printed, 
on the motion of the Senator from Michigan, in 
violation of an express rule. We are to make 
a bréach in the rules of the Senate, to let an 
intruder assert a right to a place in this Senate, 
to which he is not entitled, unless you adopt the 
acts of usurpation. The very worst form in 
which the rule can be violated is the mode now 
proposed, I shall content myself with protesting 
against it and bringing it to the view of the 
country. I do not believe in accommodating 
masses of people in violation of rule. Tt may be, 
sir, that the Sol Orient is to be preferred to the 
Sol Occident, and that the so-called State of Kan- 
sas is toloom up into the dignity of an empire 
under these auspices and by our assistance. It 
may be that it will be a free State by these ap- 
pliances and agencies. I shall have no objection 
to its coming here as a non-slayeholding, ora 
slaveholding State,*if it comes in honestly at the 
right time, and does not climb over the wall, or 
under it. I want none of your creeping intruders 
into the Senate of the United States—none of 
your boisterous violations of constitutions and 
of right. I shall vote against this motion on 


every ground. 

Mr. MASON, Mr. President, I have been 
always disposed to treat memorials and petitions 
coming to the Senate from any citizen of the 
United States alone, or jointly with other citizens, 
with entire respect. But I really think that not 
merely the Senate’s respect for itself, but the re- 
spect which we owe to the institutions of the 
country, require that this petition should not be 
received, 

Mr. BUTLER. It has been received; but I 
was not here at the time. 

Mr. MASON. I do not know what is the 
present stage of it, for I was not here when it was 
‘presented. I understand that it has been offered, 
and a motion has been made to print it. If it be 
in order, I move that the petition be not received. 
If that motion be not in order, we must dispose 
of it in some other way. 

The PRESIDENT. The memorial has been 
received, and the question is on printing it. 

Mr. MASON, ‘That being its condition, I shall 
‘move that it be ordered to lic on the table. 
petition in its terms imports that certain residents, 
occupants of the public lands belonging to the 
whole country, in utter disrogard of the authority 
of the Congress of the United States, and in con- 
tempt of that authority, present themselves to 


The || 


| the Senate, claiming to be a separate and inde- 
| pendent political community. I do not know 
| what the conterits of the petition are, for I have 
not read it; but the signers to it assert their char- 
acter to be “senators and representatives in the 
General Assembly of the State of Kansas, now 
in session.” Now, I submit to the Senate and to 
the country, that this is not a disrespect alone to 
the Senate, but it is a disrespect to the institutions 
of the country; because they claim, in derogation 
of the laws of the land, to be a separate political 
community. . I cannot vote to give it any coun- 
tenance whatever; and I therefore move that it 
lie on the table. 

Mr. SEWARD. Will the honorable Senator 
from Virginia allow me to say a word? 

Mr. MASON. I withdraw the motion for the 
purpose of debate; but I take it for granted that 
the motion will be renewed. 

Mr. SEWARD. I wish to say a few words 
on this question. 

Mr. TOOMBS. I move that we proceed to 
the order of the day, if there is to be a discussion 
on this matter. 

The PRESIDENT. The hour for the special 


to its consideration, unless otherwise ordered by 
the Senate. This subject must be postponed until 
to-morrow morning. 


KANSAS AFFAIRS. 


resumed the consideration of the bill (S. No. 172) 


to form a constitution and State government, pre- 
paratory to theiradmission into the Union, when 
they have the requisite population. 


State constitution 
party of that Territory. 
found in the Appendix.] 
Mr. CLAY. 
some remarks on this subject; but I understand 
that there is one special order for to-morrow, 
indeed, two; and Friday is private bill day. I 
move, therefore, to postpone the further consid- 
eration of the bill until Monday next, at one 
o’clock, and that it be the special order of the 
day for that hour. 
r. DOUGLAS. 


[The speech will be 


If the bill isto be postponed 


I shall then feel it to be my duty to urge on the 
debate as steadily as I can, until we shall be able 
to obtain a vote upon the bill. 
is necessary to consume the whole session in the 
discussion of abillof this kind. I do not mean 
to cut off the debate; but I wish to intimate to 
Senators, that after a while I shall feel compelled 
to ask for an understanding, fixing the time at 
1 which a vole may be taken on the bill, and not 
have it postponed from weck to week. 

Mr. BUTLER. What is the special order for 
to-morrow? 

The PRESIDENT. The bill toamend an act 
entitled ** An act to promote the efficiency of the 
Navy;”’ and the resolutions of the Senator from 
Georgia, [Mr. Iverson,] in relation to the pro- 
ceedings of the naval board. 


bills the special order prior to that subject? 


stated by the Chair have been left among the un- 
finished business, and therefore, according to the 
rule of the Senate, have priority. 

Mr. SPUART. They have not been called 
up for many days. 

The PRESIDENT. The Senate adjourned 
with those resolutions pending. 

Mr. STUART. But that was many daysago. 

The PRESIDENT. That is true; but the Sen- 
‘ate have taken up the business which has been 
| under discussion to-day by a special vote. 
| Mr. STUART. The understanding has been, 
| that, so soon as the Senator from Missouri [Mr. 
| Gever] and the Senaior from New York [Mr. 
| Sewarp] should have concluded their remarks on 
ithe Kansas question, the Senate would take up 
for consideration the river and harbor bills, which 
[had been postponed for that purpose. I shall 
i fecl it my duty to-morrow to insist on bringing 
i that business before the Senate, unless the body, 


| by a vote, shall otherwise order. 
i The PRESIDENT. It will bein the power 


order having arrived, the Senate will now proceed | 


The Senate, as in Committee of the Whole, ; 


to authorize the people of the Territory of Kansas | 


Mr. President, I desire to submit |! 


until that time, f desire to notify the Senate that | j $ 
|! submit some remarks on Friday, and I hope, 


I do not think it i| 


Mr. STUART. Are not the river and harbor | 
The PRESIDENT. The resolutions and bill } 


oes 


| board, 


of the Senate, as a matter of course, to change the. 
order of the various. bills which are now special 
orders. The question now before the Senate is 
on the. motion of the Senator from Alabama to 
postpone the further consideration of the bill until 
Monday next, and make it the special order for 
that day, at one o’clock. 

Mr. SUMNER. There are already two spe- 


| cial orders for Monday next—one on the motion 


of the Senator from Virginia, [Mr. Mason,] and 
the other on the motion of the Senator from Cali- 
fornia, [Mr. Weuier,] the latter relating to the 
Pacific railroad. 

Mr. MASON. I am not sufficiently convers- 
ant with the rules of the Senate to know how 
the special orders stand in relation to each other. 
At my instance, the Senate, a few days since, 
made the report of the Committee on Foreign 
Relations, on a resolution offered by the Senator 
from Massachusetts, [Mr. Sumner, ] in regard to 
the Danish Sound dues, the special order for Mon- 
day next. Will it come up as a matter of course 
on that day, or will this proposed special order 
take preference of it? 

The PRESIDENT. The first order for that 
day will take precedence unless there be unfin- 


! ished business on which the Senate shall, in the 


mean while, have adjourned. 

Mr. MASON. If it will be equally agreeable 
to the Senator from Alabama, I would suggest to 
him to name Tuesday. 

Mr. CLAY. I have no objection to that. 

Mr. SUMNER. I think there is another spe- 
cial order for Tuesday. [Oh, no.] Such is my 
impression. 

Mr. Cray’s motion was agreed to; and the fur- 


| ther consideration of the subject was postponed 

Mr. SEWARD delivered an elaborate speech || 
in favor of the admission of Kansas under the | 
resented by the free-State | 


until Tuesday next, and made the special order 
for one o’clock on that day. 


NAVAL RETIRING BOARD. 


Mr. HOUSTON. I have some reply to make 
to the remarks of the two Senators from Dela- 
ware on the question of the action of the naval 
The Senate has not usually been in the 
habit of sitting on Friday, and I hope it will ex- 
tend to me the courtesy of sitting on next Friday, 
for the purpose of allowing me to answer those 

entlemen. I shall not be able to be in the Cham 
er to-morrow; and I therefore desire to give 
notice now, if it is contemplated to adjourn over 
from to-morrow until Monday, that } desire to 


herefore, that the Senate will sit on that day. 
Mr. BENJAMIN. I will inform the honora- 

ble Senator from Texas that it was pretty well 

understood amongst us all during this morning 


| that Friday next should be appropriated to pri- 


vate business. We have not yet devoted a single 
day of the session to that business; and it was 
understood, during the morning hour to-day, that 
we should meet on Friday, as we have done for 
the last two or tlfree weeks, and should appro- 
priate that day to the consideration of private bills. 


| For myself, 1 shall, with great pleasure, consent 
j to sit on Saturday, to hear the honorable Senator 


from Texas on the subject of the action of the 
naval board. 

Mr. HOUSTON. If the Senate will agree to 
sit on Saturday, I shall have no objection. That 
will enable me to accomplish my purpose. 

Mr. FOOT. I desire also to suggest to the 
Senator from Texas that private bills have already 
been made the special order for Friday. I hope 


| no other business will intrude on the attention of 
i a A i 
the Senate to the exclusion of the Private Calen- 


dar on that day. Iamentirely willing, asa mem- 
ber of the body, to sit on Saturday, and listen, 
with interest, as I always do, to the honorable 
Senator from Texas. 

Mr. HOUSTON. Ithank the gentleman. If 
gentlemen have committee business to attend to 
on Saturday, which will prevent their being pres- 
ent, I shall not require their attendance. 1f, how- 
ever, the Senate will agree to sit on Saturday, it 
would be a great accommodation, as it would 
afford me an opportunity to submit my reply on 
the question of the naval board. I cannot be in 
the Senate to-morrow, as there is some business 
which will require my presence elsewhere, and 
therefore I desire.to have it understood that I 
shall have the floor on Saturday. 

On motion by Mr. STUART, the Sonate ad- 
journed. ; 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 9, 1856. 


- The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danie Watpo. 


TheJournalof yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by general consent, laid be- 

fore the House a message from the President of 
the United States, transmitting, in compliance with 
a resolution of the House, a report from the Sec- 
retary of State on the subject of the correspond- 
ence between this Government and that of Great 
Britain, touching the Clayton and Bulwer con- 
vention; which was laid upon the table, and or- 
dered to be printed. 
-~ Also, a letter from the Secretary of the Treas- 
ury, in reply to a resolution of the House of 
Representatives, relative to the adequacy of the 
Cleveland custom-house, recommending an addi- 
tion to the building authorized, and an appropri- 
ation therefor; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Also, a communication from the Secretary of 
the Interior, transmitting a statement of the 
balances of appropriations on the books of the 
Second Comptroller of the Treasury; which was 
Taid upon the table, and ordered to be printed. 


PAY OF PENSION AGENTS. 


Mr. OLIVER, of New York, by unanimous 
consent, reported back from the Committee on 
Invalid Pensions a bill making provisions to 
compensate agents for paying pensions, and pre- 
scribing the time and manner of settling their 
accounts, and moved that it be referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. JONES, of Tennessee. It seems to me 
that the bill is clearly general in its provision, 
and docs not at all appertain to private claims. 
If it is to prescribe a general law for the payment 
of pensions by pension agents, it is one not for 
a Committee of the Whole House, but for the 
‘Committee of the Whole on thestate of the Union; 
and I move that it have that reference. 

Mr. OLIVER. I have no objection to the ref- 
erence proposed by the gentleman from Tennes- 
see, and accept it asa modification of my own 
motion. 

The motion was agreed to. 


Mr. ORR. Debate on the amendments of the 
‘Senate to the deficiency bill, under a resolution 
of the House, closes in Committee of the Whole 
on the state of the Union at one o’clock to-day. 
‘The gentleman from Alabama [Mr. Suorrer] 
has the floor. He will have, even now, less than 
an hour for his speech. I move that the House 


Prayer 


resolve itself into the Committee of the Whole | 


on the state of the Union, that he may have as 
much time as there may be left. 
The motion was agreed to. 


DEFICIENCY BILL. 


The House accordingly resolved itself into the | 
Committee of the Whole on the state of the | 
Union, (Mr. Sranrow in the chair,) and resumed į 


the consideration of the amendments of the Sen- 
ate to the bill of the House (No. 68) to supply 
deficiencics in the appropriations for the service 
of the fiscal year ending 30th of June, 1856. 

Mr. SHORTER, who was entitled to the floor, 
addressed the committce for one hour. His 
speech is withheld for revision, and will be pub- 
lished in the Appendix. 

The hour for the closing of general debate on 
the deficiency bill having arrived, the Chairman 
stated the question to be on the amendment of- 
fered by the gentleman from Texas, [Mr. Evans, ] 
to strike out the words, ‘‘ to the satisfaction,” in 
the Senate’s nineteenth amendment, and insert, in 
lieu thereof, “ under the direction;’’ so as to make 
it read as follows: 

To provide for engraving the maps and drawings ac- 
companying tbe reports of explorations and surveys to de- 
termine a Pacific railroad route, $49,200, or so much thereof 
as may be necessary; aud the said maps and drawings 
shall be engraved under the direction of the Secretary of 
War. 4 

Pending which amendment the gentleman from 
New York (Mr. Fraczer] had moved to amend 
by striking out all after the word “necessary,” 
including the words proposed to be changed by 
the gentleman from Texas. 


Mr. MACE. I propose, Mr. Chairman, to 
offer some remarks with referenee to the nine- 
teenth amendment of the Senate. That amend- 
ment provides for engraving the maps and draw- 
ings accompanying the reports of the explorations 
and surveys to determine the route for the Pacific 
railroad. The true question before the commit- 
tee is the propriety, necessity, and utility of 
having engraved those maps and charts. In the 
debate on a former occasion it was assumed b 
gentlemen in favor of the Pacific railroad, that 
those who opposed an appropriation for engrav- 
ing were necessarily opposed to the construction 
of this road. Now, sir, I apprehend that Iam 
as much in favor of a Pacific railroad, as any 
gentleman on this floor; and 1 submit that, if 
Congress should refuse an appropriation for the 
purpose of making maps ant engravings, that 
fact would not militate in the least against the 
construction of this road. 

I state the fact, which will not be controverted, 
that there has never been a State in this Union 
engaged in the construction of a_railroad—that 
there never has been an individual company en- 
gaged in the construction of a railroad, which has 
required that maps and charts should accompany 
the report made by the engineer. 

Now, what do we want? We desire that a 
road shall be surveyed; we want the practicability 
of that road demonstrated by letters and not by pic- 
tures. Of what avail isit to show thatin a certain 
portion of the route, on the rightis a mountain, on 
the left a valley,and that ina particular locality 
thereis a stream? Itamountsto nothing. All we 
want is agood survey ofthe route. We desire that 
the engincer shall state the length of the route, its 
termini, and the practicability of constructing a 
road over it; and we want it done in writing, and 
not by means of pictures. It may be very well 
to state the climate, the nature of the soil, &c., 
the amount of snow, if you please, and what por- 
tion of the route passes through a sterile desert, 
but notin pictures. It may be very well to ilus- 
trate books designed for the amusement of chil- 
dren with pictures. It may be very entertaining 
to a boy to look over pictures in a book. It may 
be very proper to illustrate Mother Goose, and 
books of that character, with pictures that will 


captivate the minds of children; but the idea of” 


entering upon a system of engraving for the pur- 
pose of enabling the Congress of the United States, 
by a pictorial process, to determine the practica- 
bility of constructing a railroad from some point 
in the Mississippi valley to the Pacific ocean, is, 
to my mind, simply ridiculous. 

Now, sir, the appropriation that is proposed 
amounts to some $49,000; but this is but the enter- 
ing wedge of a system of engraving that no one 
can tell where it will end, without the least practi- 
calutility. Iventure to say that not one member 
of the House would take up the report of the 
engineer, and derive any intelligent idea as to the 
practicability of the route in consequence of an 
pictures of the face of the country through which 
the route passes. Why, sir, look at the engrav- 
ings in the agricultural part of the Patent Office 
report! There is a picture of the Chinese yam, 
that shows you the size and shape, but nothing 
of the flavor of the article; and so, sir, of this 
whole system of engraving in connection with 
every public document that is ordered to be 
prigjed. There is no practical utility whatever, 
and it involves the expenditure of a large amount 
of money. If you are to initiate this system of 
engraving by ordering it to be done for this report 
of the Pacific railroad survey, instead of ending 
with the $49,200 which it is now proposed to 
appropriate, I venture to say the expense will not 
stop shortof half a million of dollars. As I have 
said, there is no practical utility in it; and I trust 
the whole item of appropriation will be stricken 


out. 

Mr. PHELPS. As the discussion has been 
exhausted upon the pending amendments, I re- 
quest the gentleman from Texas to withdraw his 
amendment, and I will renew it. 

Mr. EVANS withdrew his amendment. 

Mr. PHELPS. I renew the amendment of 
the Senator from Texas. I do it for the purpose 
of enabling me to explain the nature of the amend- 
ment of the Senate, which is now under consid- 
eration. And I will preface what I propose to 
say, by the remark, that if any gentleman wishes 
to compare the ‘process of lithographing with that 


of engraving, inrespectto the surveys of the routes 
for this road, there are specimens of both’ upon 
the Clerk’s desk, which can be examined.” 

I hold, sir, that as we have made important sür- 
veys, with the view of determining the practical 
utility of the several railroad routes from the valley 
of thé Mississippi to the Pacific ocean, if the maps 
that are to accompany these surveys are to be 
printed at all, they ought to be printed in a hand- 
some and good style. You will perceive, by. ah 
examination of the maps of these surveys, that 
there are figures down upon the engraved one, 
along the line of the survey, indicating the alti- 
tude of the country, and showing the character 
of the country through. which the routes pass. 
You must refer to the text for an explanation of 
them to a great extent; but nevertheless, so far 
as the ranges of the mountains are concerned, 
and the altitude of the country, you can havea 
better representation upon maps properly en- 
graved, than you can have by those which have 
been lithographed. 

Then, sir, I take it, that having made these 
surveys, if you are to continue the publication of 
them, they ought to be well executed, and the 
maps should be properly engraved and printed, 
for the purpose of giving the best information 
that can be furnished to the people of the coun- 
try who desire to investigate the subject, and to 
enable such of them as may be willing to ` make 
some proposition to the Government faking to 
the construction of this road. a 

I do not concur in the opinion which was ad- 
vanced the other day, that those who vote for 
this amendment ‘of the Senate, necessarily com- 
mit themselves to sanctioning the construction 
of this work by the Government. Why, sir, 
we order various documents to be printed, We 
print executive documents, in reply to any reso- 
lution that either House may adopt, but does any 
gentleman suppose, when he votes to have these 
documents printed, that he commits himself to 
the recommendations contained inthem? By no 
means. He only does it that the information 
may be spread before the country. He desires 
himself to investigate the subject, and ‘votes to 
print in order that he may have the means of 
making that investigation within his reach, that 
he may be able to arrive at a correct result. ` 

Then, Mr. Chairman, I am in‘hopes this com- 
mittee will concur in the amendment of the Senate, 
as it comes to us from that body. There has been 
considerable discussion upon the amendment, in- 
volving the whole subject of the public printing, 
and the whole subject of engraving, and much 
valuable information has been elicited, I am 
informed, in relation to the drawings and maps 
proposed to be published; that there is nothing 


. in them, illustrative of anything, except what is 


directly connected with the surveys themselves; 
and upon this subject, I am ‘willing to trust the 
Secretary of War. I understand that Captain 
Humphreys, who had charge of the making of 
these surveys, has these reports in charge, and 
I do not believe he will recommend any maps or 
engravings to the Secretary of War, for publica- 
tion, unless he believes them to be useful, and 
necessary for conveying the proper information 
to the country. ; 

Mr. SIMMONS. Mr. Chairman, of all the 
propositions submitted to this House since I have 
Peen a member of it, I must say that this amend- 
ment of the Senate is to me the wildest, and the 
widest of the true mark. We are asked to incur 
the great expense of $50,000 to engrave—what? 
Why, a mere ex erimental tracing of lines. Not 
to engrave something permanent, and which may 
be useful forever; but a mere temporary feelin, 
of the pulse, to decide where a Pacific railroat 
could go. Ina few years this will be disregarded 
and some other route taken, and for whose use 
are these engravings to be made? Who is to 
read andexaminethem? If we send them abroad 
among the people, what light do they afford? To 
be sure they will find in the works very fine 
looking maps, but “vhat of that? They throw 
no light on any subject. The makers of the 
road will not go by them. When they are con- 
structing the road they will go according to. their 
own surveys and examinations. f 

It is proposed that we shall go into a system 
of engraving on a very large scale—that we shall 
have illustrations in various colors, to be executed 
at great expense because thoy will look well, and 
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please the people to have them. But, Mr. Chair- 
man, hoW many of our constituents are so igno- 
rant as not to know that to go on with this sys- 
tem, is an abuse of our privilege? Very few, 
indeed, I take it, compared with the entire popu- 


lation; and those who would get these engravings | 
would prefer, if they could secretly have their į 


choice, ten per cent. of the cost. Besides, the dis- 
tribution of these things clogs the legitimate bus- 
iness and takes up half the time of members of 
Congress. I intend to introduce a bill, if nobody 
else does, to constitute town libraries, or clerks, 
to-reccive iall the books to be used as a public 
library by the people. They can sce what they 
are, and being sent dircetly to the clerks, the dis- 
tribution of the works will not consume our time. 
This should have been done long ago. We should 


have them distributed just as the statutes are | 


sent all over the country. It has got to be a sys- 
tem of electioneering and a corruption fund—of- 
fending one half the people and employing the 
other. 

I shall vote to decrease this book-fund in every 
possible way. I am opposed to appropriations 
of ‘large sums of money for speculative things 
which will be out of date and of no use in a very 
short time. What will become of them when 


the road is completed? Nobody pretends that || 


they are to be of any use except for six or eight 

ears. Then they will be good for nothing. 

hen we make engravings, I would have them 
as De Witt Clinton’s name is engraved by the 
Erie canul—upon the surface of the country. Let 
us, when we do engrave, engrave something that 
will last forever. : 

The question was taken; and Mr. Puexes’s 
amendment was rejected. 

Mr. SMITH, of Virginia. 
the appropriation to $200. ` 

Mr. PHELPS. There is an amendment on 
which the question will, I hope, be first taken. 
The gentleman from New York [Mr. pcre 
moved to strike out the words ‘and the sai 
maps and drawings shall be engraved to the sat- 
isfaction of the Secretary of War.” When the 
question is taken on that amendment, the gentle- 


I move to reduce 


man from Virginiacan make his motion to reduce | 


the appropriation and speak to the general sub- 
ect. 
J Mr. SMITH. Let the question be taken then. 

The question was taken; and Mr. FLAGLER’S 
amendment was disagreed to. 

Mr. SMITH, of Virginia. I move to reduce 
the appropriation to $200. The committee will 
observe that I strike out the entire amendment of 
the Senate. It is an amendment of the most 
extraordinary character; and I was happy to hear 


the gentleman from New York [Mr. SimMoNE] | 


earnestly oppose it—a thing, I confess, which 
did not expect from that quarter. 

If we commence here, where, Mr. Chairman, is 
this system to end? On lookingat the bill, I sce 
that there is an amendment appropriating, for the 
completion of the engraving ordered by the second 
session of the Thirty-Third Congress, the sum of 
$150,000. A little further there isan appropriation 
of $19,000 for the engraving purposes of this Con- 
gress, and now we have under consideration an 
appropriation of $49,200 for engraving surveys 
across the continent, which will not be worth the 
paper on which they will be printed. [learn from 
a gentleman, whose sagacity is well known here, 
and who never blunders in matters of this kind, 
that they were made without any authority. But 
of what use are they to be? And is this ‘all the 
expense? If we appropriate this $49,200, I will 
vouch for it that it will be but the beginning of 
appropriations. And of what use is it? What 
benefit will be derived from it? The gentleman 
from New York has allowed that it will live six 
or seven years. Itwillnot livetwo. It will not 
be worth the paper on which it is printed, as I 
have already said. I hope the committee will 
not sanction it—that it willbe voted down. We 
have now $220,000 asked for in this deficiency bill 
for engraving. There is no, telling where it is to 
end. In fact, if we appropriate this $49,200, we 
cannot tell what amounts for the same purpose 
will be hereafter asked for. Ever 
penditure will be forced on the public for the pur- 
pose of getting these jobs. 

This is a deficiency bill—a bill which has only 


i 


kind of ex- | 


| authority of this House, all parts of which arein | 


| in lieu of * $49,200.” 


had an existence within a few- years past. I war | 


on deficiencies, I set my face against them, 


except in continuous cases. These expenditures 
ought to be estimated for; and the Committee of 
Ways and Means, when they ask for appropria- 
tions to carry them out, ought to furnish us with 
the information of what the jobs can be finished 
for. I hold that this system of indefinite appro- 
priations is eminently at war with all correct no- 
tions of public expenditures. 

Mr. NICHOLS. . It is well that the committee 
should understand precisely what effect the defeat 
of this amendment will have. I made some state- 
ments the other day in reference to this matter of 
engraving. This amendment provides simply for 
the engraving of the maps necessary to illustrate 
the various routes discussed in the letter-press of 
the work. Itis a large amount, but the defeat of 
this amendment goes only to the dispensing with ! 
the engraving of the maps which are to accom- 
pany the work, and attaches to no other branch 
of the work itself. Now, then, if the publication 
of this work is to go on, and is to be concluded, 
I think it would be unjust to the officers who have 
the work in charge to send it out to the public 
without the illustrations by the maps which they 
desire to have published. 

As to the remarks made by the gentleman from 
Virginia, I fully concur with him in the opinion, 
that, whenever orders are made for the publica- 
tion of works -of this character, the estimates 
should, in all cases, accompany the works, in 
order that the House may be enabled to act intel- 
ligibly whenever it comes to consider the propri- 
ety of the publication. 

Mr. SMITH, of Virginia. I would ask the 
gentleman if it will not be in sufficient time to 
order these maps to be engraved when the route 
is determined upon? 

Mr. NICHOLS. That is a question with 
which we have nothing whatever to do; and it 
is a question which would have properly been 
asked in the House of Representatives when they 
ordered the work to be published. 

It should have been asked then, and the House 
should bave decided it upon the vote they gave 
upon the motion to pene So far as the main | 
question is concerned, the question whether or | 
not the road shall ever be built, we have nothing | 
to do with it. We are consulting in reference 
to a work already ordered to be printed by the 


progress now; and the only question to be determ- | 
ined now in reference to that work is, shall it 
be accompanied by the map illustrations? f 

Now, one word more in reference to some 
remarks made by the gentleman from Missouri, 
(Mr. PueLrs.] The engraving of these maps, I 
understand, is a matter of special solicitude with 
the War Department. The officers having them 
in charge have devoted a great deal of time and 
labor in their preparation. I believe it is the 
opinion of the Department that, if the publication 
of the maps is refused now, injustice will be done 
to the work in all its branches; and that the re- 
sult intended to be arrived at by the survey itself, 
ordered by Congress, and intended to be arrived 
at by the order made to print this work, will be 
measurably defeated. 

As the matter now stands, I am 
vote for this Senate amendment, and 
if it be sustained, there willbe more careful action 


preparen to 


hereafter in regard to the publication of works of |! 


this character. As to the engraving ordered by 
this House, there has none been ordered 6% an 
expensive character, and no orders to print have 
been made which have not been founded upon | 
proper information brought before the printing 


į committee as to the expense, where it could be || 


arrived at. 

The question was then taken upon Mr. Suiru’s 
amendment; and it was not agreed to. 

Mr. HARRIS, of Maryland. Imove toamend 
in lines sixty andsixty-one by inserting $4,000,” 


As I understand the history of this railroad 
report, it was called for by the House with refer- 
ence to the probability that Congress would au- 
thorize the construction of some railroad to the 
Pacific. It is consequently important in two 
respects, in connection with that project: In one | 
respect, that it may, when published, inform the | 
people of the country in reference to the practica- 
bility and importance of that route; and in another, 
that, by the surveys made, it may inform the | 
proper Department, so as to enable them to derive | 


hope that, || 


benefit in connection with the general concerns 
of the country. 

As I understand it, one volume. of this book 
has already been published. That volume con- 
tains descriptions of the country, and its geo- 
graphical features, and general remarks suggested 
by the person who wrote it. The succeeding 
volumes, of which there are to be two or more, 
are to contain map illustrations and the surveys 
of the engineers. 

Now, in reference to the importance of this 
publication, so far as information to the people at 
large is concerned, it seems to me that the man- 
ner in which it is published precludes the ordi- 
nary mode of distribution to the people, and 
thereby fails to meet that object. Members of 
| one Congress receive one volume of this work, 
and either are not entitled to receive the subse- 
| quent volumes, or, if entitled to receive them, 
have not the opportunity of distributing them. 
The members of a subsequent Congress receive 
the remaining portion of the work, and not the 
first volume, and, consequently, the ordinary 
channel of distribution to the country is done 
away with, or voided, by the manner in which 
the publication has been got up. 

Now, sir, it seems to me that, so far as the 
| engraving of the routes may be of importance to 
i the Department, or so far as they may be im- 
portant to Congress hereafter, when they come to 
act upon the question of the construction of a rail- 
| road to the Pacific, these surveys, in their pres- 
i ent condition, deposited in the War Department, 
| will be equally efficient for all the actual needs of 
that Department as if they were engraved. They 
can, at any moment, be used by Congress, when 
the time shall arrive for their use, either as they 
now stand, or upon an order to engrave them. 

It seems to me, then, that this offers a fair 
occasion to put a stop to an expenditure which 
has grown up so enormously of late, in connec- 
tion with publications of this character. I am 
one of those who believe there is equally wisdom 
and folly in economy. I believe it is easier to be 
foolish in the matter of economy of the public 
money than it is to be wise; ae so faras my 
vote is concerned, whenever the matter of the 
publication of any map which conveys solid and 
useful information, or which tends in any degree 
to develop the resources of the country, is pre- 
sented to this House, I shall vote for it. I shall 
: vote for it without much reference to its cost, and 
with reference only to its importance to the peo- 
i ple. But it seems to me that this is a large item 
to be called for under circumstances where its 
expenditure does no immediate and no practical 
good; and, therefore, I shall, without any hesita- 
tion, vote against it. 

Mr. RITCHIE. I want to say, in reference to 
one of the objections mentioned by the gentle- 
| man from Maryland, that a large number of the 
members of this House, were also members of 
the last Congress; and, besides, books to which 
old members are entitled can easily be franked 
to them by their successors, and distributed by 
| them. I have a word to say in regard to the 
engravings of the maps and charts, and that is, 
that these engravings are to be not of temporar 
but of permanent and increasing value. We 
know that maps everywhere throughout the earth 
| increase in value in proportion to their age. 
Many of the most important questions that agi- 
tate men arise from the want of settled statis- 
tical facts. I do think, therefore, that these maps 
| ought to be well engraved. I think that the cost 
| of doing so is but of little importance. I believe 
į that, five hundred years from this time, copies of 
| these maps, if preserved, will be of much greater 
value_than any of the highest estimates amount 
to. They furnish a sort of starting point for the 
history of the continent. They furnish a com- 
plete comparison between different periods of 
time, and in that respect are extremely valuable. 
I do think that the appropriation asked for is not 
large in comparison with the importance of the 
subject on hand. I think, moreover, that the 
| engravings ought to be executed in such a man- 
| ner as to be satisfactory to the Secretary of War. 
| They ought to be wider his direction, in order 
i that the officers who made the surveys may be 
jable to see that the engraver obeys his orders 
| with respect to thom. Ido think that to place 
| the superintendence of the engraving in the hands 
‘of any other person than the Secretary of War, 
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would be as absurd as to say that the man who 
composed a speech should not have the privilege 
of revising the work of the compositor who puts 
itin type. 

The question was taken on Mr. Hanrris’s 
-amendment, and it was rejected. 


Mr. WHITNEY. I propose to amend the 
amendment by adding to the clause the following 
words: 

Provided, That the whole work shall not exeeed three 
volumes, similar to the one already published, and that the 
publication shali be completed in one year. 3 

I do not intend, Mr. Chairman, like the hon- 
orable gentleman from Georgia, [Mr. Coxss,] to 
make an assault upon the system of book-pub- 
lishing by the Congress of the United States. I 

“believe that the Government of this country has 
conferred a great benefit upon the civilized world 
by its researches and publications. I am fully 
aware, nevertheless, that much money has been 
-usclessly squandered on these publications, and 
that many works have been printed and distributed 
which were not worth the cost of the paper on 
which they were printed. This work I regard as 
a temporary affair from first to last. The Gov- 
ernment very appropriately resolved to survey 
a suitable route for a railroad to the Pacific, and 
employed qualified persons to make such survey. 
-The object of it was not to give information of a 
Scientific character to the world, but to ascertain, 
for practical and immediate purposes, which 
would be the best route to unite our Pacific coast 
with the Atlantic by a railroad. The report of 
that survey is well enough in itself; but a report 
of it, covering five quarto volumes, at a cost of 
over halfa million of dollars, isutterly uncalled for. 
The scientific portion of that report, and all that 
is valuable to society and to Government, could 
have been embraced—engravings and all—within 
the compass of three volumes—of two perhaps, 
if the work had been started properly, but cer- 
tainly within the compass of three volumes, as 
proposed in my amendment. And as the chair- 
man of the Committee on Printing has informed 
this House, that no contracts have been made 
beyond the first volume—or to that effect—and 
that contracts for engraving have not yet been 
made, it occurs to me that the work may still be 
contracted within reasonable limits, so as to con- 
vey all the information that is of a useful nature, 
and save to the country perhaps a quarter of a 
million of dollars. 1] offer this amendment in good 
faith, and not for the sake of making a speech. 

Mr. HARRIS, of Ilinois. I wish to say one 
word about this amendment, in connection with 
what I conceive to be the subject embraced in the 
whole section or paragraph. As the gentleman 
from Indiana [Mr. Mace] remarked, it might be 
supposed that those who will not favor the ex- 
penditure contemplated by this paragraph, are 
opposed to any action to facilitate the construc- 
tion of the Pacific railroad, I wish to say that, 
while I shall oppose the whole oppropriation con- 
templated by this paragraph, I intend that my 
action in that regard shall carry with it no such 
meaning. There are some facts connected with 


the statement made the other day by the chair- | 


man of the Printing Committee, which cannot 
but be borne in mind by every member of the 
House. 
reports were first submitted, an estimate was 
made of the expenses of printing. That estimate 
was based upon the reports then presented. After 
it was made, those who had charge of the prep- 


aration of these reports withdrew them, saying | 


that that was only a portion of them 

Mr. NICHOLS, 
man is mistaken. Talluded to that circumstance 
as a simple illustration of the system; but it had 
reference to a different work—a book ordered 
during this Congress. 

Mr: HARRIS, Iam very glad to be corrected. 
I wish I could be corrected so far as to withdraw 
the whole statement, that any officer of this Gov- 
ernment acted in the manner indicated by the 
remarks of the gentleman the other day. I think, 
however, that it is time to put some sort of a curb 
on this expenditure. Those of us who do favor 
the construction of a railroad to the Pacific must 
bear in mind, that if this enormous system of 
expenditure be tolerated, it will bring the whole 
thing into contempt. It is proposed here that the 
very initiatory movement for this road is to cost 
about half a million of dollars, in the publication 


The statement was, that when these | 


(interrupting.) The gentle- | 


| tion. 


li 


of reconnoissances and surveys. This, with the 
expenditures made by the different corps of sur- 
veyors, for travel, instruments, &c.,—expenses 
which cannot have been small—would swell the 
cost of this initiatory movement to nearly a mil- 
lion of dollars. And yet not one practical engi- 
neer can sit down now, with all the lights before 
him derived from these surveys and reconnois- 
sances, and say whether this particular “route or 
any particular route ought.to be selected. And 
80, notwithstanding the expenditure of these 
enormous sums of money, nothing useful has 
been produced. It is time to put a stop to it. I 
am for putting a stop to it right here now. Any 
information that is contained in the reports made 
by these gentlemen can be accessible to those who 
make future surveys, almost as well by reference 
to the manuscripts and copies of the important 
portions of them, as it would be by the printing of 
these reports. Why, if these gentlemen swell the 
reports of these surveys into five or six huge quarto 
volumes, of what possible utility can itbe? They 
seem to have considered themselves charged with 
some special important interest connected with 
their personal history. Each one of them seemed 
to consider himself a sort of Xenophon writing 
an Anabasis of his march across the mountains to 
the Pacific, and they embody them in long reports 
to be submitted to Congress, and by them ordered 
to be printed, accompanied not by mere plats of 
the surveys alone, but by maps, engravings, and 
fancy sketches. Sir, I am opposed to this whole 
thing; and I am for limiting the expenditures 
for this printing in such a way as that the work 
shall commend itself to the good judgment of the 
country, instead of producing a revulsion of feel- 
ing by the enormous expenses attending the pub- 
lication of the reports of these preliminary sur- 
veys. Now is the time to begin, and I am for 
beginning here.. I hope the whole paragraph 
relating to the subject will be stricken out. 

Mr. FLAGLER. I move the following asa 
substitute for the amendment of the gentleman 
tom New York, [Mr. Wutryey,] which is now 

ending: 
r And that the Secretary of War be requested to revise 
said reports and explorations, which are not yet printed 
and engraved, and that he be authorized to omit therefrom 
all narrative of personal adventure and such other matter as 


in his opinion may not be necessary and proper in determ- 
ining the question of the Pacific railroad route. 


Mr. Chairman, I offer this amendment, not as 
a peg upon which to hang a speech, but as an 
amendment which I am persuaded might be ser- 
viceable. I think the objection which has been 
made to the printing and engraving of the maps 
and drawings accompanying these surveys, is not 
well taken. I think that the most valuable por- 
tion of the work. The comparison which has 
been instituted between surveys of railroad routes 
in the States, and in thickly-settled communities, 
does not apply to this work, which relates toa 
section of country wholly unknown, and of which 
we cannot otherwise have any definite informa- 
On the other hand, we are told that the 
letter-press of these reports is likely to swell to 
the extent of six quarto volumes. I am well 


persuaded that there is no real necessity for this | 


large extent of letter-press printing in this work; 
and as we are advised that a considerable por- 
tion of these reports has not yet been submitted 
to the Secretary of War, I thought that some such 
amendment as I have sent to the Chair, giving 
the Secretary authority to revise and curtail them, 
as in his judgment might seem proper, would 
better meet the wishes of the House than the 
amendment which my colleague [Mr. Warrney] 
has proposed. I trust the amendment will meet 
the sanction of the committee and of the House. 
Mr. HAVEN. I do not know that I desire to 
say anything upon the general subject of this 
amendment, but I would like to know if an 
member of the Committee on Printing can tell 
the House on his responsibility as a committee 


man, anything as to the expense of this engrav- | 1 
(fore the committee. 


ing and printing? Can they tell whether this 


appropriation of $49,200 will begin} or half pay |) 
for, or complete this engraving? Various gentle- | 
men have told us what they have heard and what | 
they have understood, but if any gentleman has | 


any responsible information upon the subject, Í 
should be glad to hear it. 

Mr. WHITNEY. Why, it is admitted that 
this whole engraving will not cost less than 
$230,000. 


Í 


Mr. PHELPS. Ohno. : T 

Mr. HAVEN. Iam obliged to the gentleman 
from. New York for the information. “What I 
want is reliable information. : Everybody can 
guess. Imyself could venture a guess as to. the 
cost of this engraving and printing,:and T should 
guess perhaps alittle higher thanthe point named 
by my colleague; but what I want to..know- is, 
whether anybody has any responsible informa- 
tion by which we can arrive at any approximate 
result. I should be glad to knowit. © 280% 

Mr. PHELPS. Tam opposed. to:the amend. 
ment of the gentleman from New York, and upon 
it I desire to say.a few words in reply to. the 
allusion of the gentleman from. Illinois, [Mr. 
Harris,] in respect to curtailing. narratives. of 
personal adventure, &c. It is. true that the vol- 
ume which has already been published, contain- 
ing the report of the exploration of the northern 
route, made by Governor Stevens, abounds;in 
personal narratives of his perigrinations among 
the Indian tribes; but I have examined some of 
the other reports, and they are confined. to de- 
scriptions of the country over which the surveys 
were made; giving an account of the surveys, of 
the mountain passes, of the streams, of the na- 
ture of the soil, and its adaptation to the pur- 
poses of cultivation. 

Now, sir, the House has ordered the printing 
of those reports. The volume which has already 
been printed relates to the survey made by Gov- 
ernor Stevens of the northern route, from St. 
Paul’s, in Minnesota Territory, to Puget’s Sound. 
You have published this report in full, and Task 
you whether you would not be doing injustice to 
the other sections of the country by refusing to 
publish, or by publishing in an abridged form, 
the reports of the other engineers of more south- 
erly routes for a Pacific railroad? One of the 
other routes is from Independence, Missouri, via 
Coochatopee, to San Francisco; another is from 
Fort Smith, Arkansas, via Albuquerque, to San 
Pedro; the other is upon the Gila river, upon the 
southern boundary of the Territory of New 
Mexico, via the Great Salt Lake, to the Pacific. 

-And now, sir, in reference to the publication of 
these maps, I desire to say to gentlemen who are 
disposed to so much economy, that they. were 
silent when the House ordered the publication of 
the maps of the explorations made in Chili and 
Japan, and of drawings illustrating the natural 
history of those foreign countries; and yet, sir, 
they object to the publication of the maps of a 
portion of our own country wholly unknown. to 
us—of a section of country which had remained 
a terra incognita until these explorations were 
made. 

Mr. HARRIS, of Illinois, The gentleman 
speaks of my alluding to the report of Governor 
Stevens, which he admits is more voluminous 
than is proper for a mere report of a survey. I 
understand that this report has been published, 
and that it comprises one volume. I have never 
seen it. Ifit has been distributed, no copy has 
come in my way; but if the other reports are esti- 
mated to comprise four or five volumes more; I 
do not understand how they are not to be quite'as 
voluminous as the first, ee 

Mr. PHELPS. Besides the surveys which T 
have mentioned, there have been surveys made, 
which are also ordered to be published, as to the 
passes at the junction of the Sierra Nevada and 
the coast ranges. I said that those reports were 
not as voluminous.as.that of Governor Stevens. 


' But, in addition to these surveys which were pros- 


ecuted under the direction of the Government, 


| the last House of Representatives ordered to be 


published the report prepared by Mr. Lander, 


i who accompanied Governor Stevens, and also the 


report prepared by Colonel Frémont, of surveys 
made by him. The reports made by the Gov- 
ernment officers will not, in my opinion, occupy 
one volume each. 

But, sir, all this is aside from the question be- 
The House hag already 
ordered the printing of these reports, and that-has 
passed from under our consideration. The only 
question now for us to decide is, whether. accom- 
panying these reports which you have ordered to 
be printed you will have maps engraved suchas 
shall be intelligible to those who refer. to ‘them. 
That is the only question before us. : 

The question was taken; and Mr. Fiaeuen’s 
substitute was disagreed to. : 
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Mr. Wuityney’s amendment was then rejected. 

Mr. HAVEN. Mr. Chairman, for the pur- 
pose of getting a little information about this 
matter, I will.move to reduce the appropriation 
$1,000. I want our friends of the Committee on 
Engraving to give us more exact information. I 
believe that they can-do so.. Before I put any 
-questions to them, however, I will say one word 
-in reference. to the suggestions of my friend from 
‘Missouri. : He says that the information to be 
published will not amount to as much for each 
-routeas was published for the northern route. If 
-Lunderstand the subject, there were five routes 
surveyed. The provision was that there were only 
to be five routes surveyed. a 

Mr. PHELPS. There was no restriction. 

Mr. HAVEN. How many have been sur- 
veyed ? 

Mr. PHELPS. Four routes have been sur- 
veyed: one from St. Paul to Puget’s Sound; the 
second from Independence, via Coochatopee Pass, 
to San Francisco; the third from Fort Smith, via 
Albuquerque, to San Pedro, on the Pacific coast; 
and fourth, the Gila route. 

Mr. HAVEN. The gentleman undertakes to 
-promise us, that the extent of the reports of the 
thrée other routes will not be as great as that of 
the one already published. . We have the survey 
-of the northern route published. I understand 
that it does not have attached to it any great 
number of engravings. Let the gentleman turn 
to the documents which were before the Commit- 
tee of Ways and Means when they recommended 
the appropriation, and he will find, on the second 
page of the letter of the Superintendent of Pub- 
lic Printing, the following language: 

“The first volume of the Pacific railroad surveys has 
been printed and bound ; but the second and third volumes 
are now progressing simultancously, as the matter is pre- 
pared for the printer by the gentlemen engaged in its 
preparation. These reports, it is estimated, will make six 
volumes probably ; but this office is without sufficient inform- 


ation to indicate the period at which they will be com- 
pleted.’ 


Mr. PHELPS. Captain Humphreys, who has 
the matter in charge, says that there will not be 
more than three more volumes of the same size 
as the one now published. 

Mr. HAVEN. Now, when Iam trying to get 

at exact estimates, every gentleman gets up and 
tells us what he is informed of. 

Mr. PHELPS. The reports of Mr. Lander 
and. Colonel Frémont, which Congress ordered to 
be printed, have not becn filed at the Department, 
and there is nothing known in relation to them. 
‘They were not made under the direction of the | 
War Department; still, the House of Representa- 
tives has thought fit to publish them. 

Mr. HAVEN. Iam obliged to the gentleman | 
for the information he has given us. I want 
information on this subject from everybody who 
has it; I want exact information. The Commit- 
tee on Engraving, in whose judgmentand research 
in this matter I have the greatest confidence, tell 
us, through one of their members, that their esti- 
mate in regard to the engraving for one of the 
three unpublished works is, that the cost will be 
from five hundred thousand to six hundred thou- 
sand dollars; while another tells us that he is 
informed by Lieutenant Gilliss that the engrav- 
ings will cost only $19,000. I want to get rid of 
these great discrepancies; J want information. 

Mr. NICHOLS, Mr. Chairman, I propose to | 
answer an inquiry addressed to me some time | 
since by the gentleman from New York, in refer- 
ence to this amendment. Heasked as to whether 
the sam proposed will cover the whole cost of | 
the map illustrations? I will inform the gentle- | 
man, that when my attention was first called to 
this matter | was of opinion, from reading the 
amendment, that it provided only for engraving, | 
without reference to the cost of printing the en- 
gravings. I made an inquiry of the Superintend- | 
ent of Public Printing, and he replies to me 
that it is to cover the cost of engraving and print- | 
ing, and provides, and is intended to provide, 
and, in his judgment, will provide, for the entire 
map illustration. The estimates for the engrav- 
ing for this work are large, because they are de- 
signed to cover a different class than usual of illus- 
trations. There are to be scenic engravings, 
engravings of the topography of the country, of 
birds, fishes, reptiles, &c., &c., determined on 
before the appropriations were estimated for. | 
Some of these engravings are already done; and | 


we only have the estimate of the Superintendent 
of Public Printing as to what the aggregate cost 
will be. Further than this I have nothing to say 
in reference to the map illustrations. I give it 
as my opinion, based on what the War Depart- 
mentand the Superintendent state, that the appro- 
priations asked for will cover the whole expense. 

The question was taken; and Mr. Haven’s 
amendment was disagreed to. 

Mr. HAVEN.  Imove to strike out $2,000 
for the purpose of making a suggestion. The 
gentleman from Missouri tells us that there will 
not be more than three volumes yet to be pub- 
lished. 

Mr. PHELPS. The gentleman misappre- 
hended my remark. I spoke of the surveys and 
explorations under the Secretary of War. I said 
Colonel Humphreys stated that there would be 
about three volumes of them of the size of the 
one published. 

Mr. HAVEN. There are four authorized 
explorations and surveys. We have published 
the northern one. We have now one whole 
volume; and I think it is reasonable to look for 
as large a work for each of the other routes. All 
L can get out of the gentlemen who recommended 
this appropriation is, that they are informed by 
somebody—not on paper, not in a shape that we 
can refer to it by and by, not so that we can be 
guided in any way in reference to the subject— 
but informed by somebody for the simple purpose 
of forcing the appropriation through now. When 
we get no other information than that, and when 
it is counterbalanced by the report of the Super- 
intendent of Public Printing, who declares that, so 
far as he can ascertain, it may probably amount 
to six volumes, I submit that the House ought 
not to put itself upon so small an allowance in 
reference to the volume of the work as the gen- 
tleman from Missouri suggests. 

Now as to the propriety of printing this kind of 
work. The plan of this work f understand—and I 
speak now as other gentlemen have done, for I 
know nothing about it—has been changed. These 
railroad surveys, I know, were printed last Con- 
gress in octavo form. I had themin two volumes, 
which I got bound and sent home for the purpose 
of preserving them. There was a large quantity 
of maps in them. Now, why was the form 
changed? Now, is it true, as I have heard, that 
one volume of the work was commenced in oc- 
tavo, and then, after Congress adjourned, thrown 
aside, and a quarto work commenced on the sup- 
position that the work could go on while Con- 
gress was in recess? If so, I would like to see 
what authority gentlemen have for putting this 
work under the discretion and control of the Sec- 
retary of War, or of any officer of this Govern- 
ment who has allowed this work to go on under 
the circumstances. 

Mr. NICHOLS. I will state to the gentleman 
facts of which he is as cognizant as myself. It 
is familiar to every member of the last House 


| of Representatives that one volume of this work 


was printed in octavo form; but as complaint 
was made to the Joint Committee on Printing of 
the two Houses, that the continuation of the 
work in octavo form would not do justice to the 
reports, the Joint Committee on Printing changed 
the work from octavo to quarto form, and they 
did it under the powcr granted to them by the 
jointrules of the two Houses of Congress, to do 
so whenever, in their discretion, they deemed it 
necessary to make the change. 

Mr. HAVEN. Well, then, it seems that Iwas 
right. It seems that a part of the work-—almost 
as much as it was supposed in the beginning that 
it would amount to—was printed in one form, 
with maps engraved for the work in that shape, 
and then they threw that aside and took up this 
enlarged shape for the purpose—if I-may be al- 
lowed the expression, and to use a figure used in 
the other end of the Capitol, and to follow out 
the suggestion of the chairman of the Committee 
on Printing—for the purpose of engraving and 
illustrating bugs, snakes, lizards, and other things 
of thet kind which were found among the mount- 
ains on their route. 

Sir, when I say that we ought to hold this 
matter down to some very strict responsibility, 
and that we ought to know something more defi- 
nite when we act upon it, I hope I am not under- 
stood as disposed to object to a railroad across 
the country, between the Atlanticand the Pacific, 


Tam in favor of it, provided we do it under cir- 
cumstances which commend themselves to our 
judgment; and one way is to save to the Treasury 
of the country in the matter of engraving and 
printing, which perhaps will amount to half a 
million, and put that amount into the superstruc- 
ture itself. Bat I want to say that, as at present 
advised, and unless I have more light as to this 
item in reference to the deficiency in printing, en- 
graving, and binding, which amounts to $690,000, 
I shall be compelled to vote against the bill. 1 
am willing to let them have all they want if they 
will tell what.it is for, and what it may amount 
to when it is done. Iam willing to go with the 
committee to any extent, for that purpose, but 
not in this irresponsible way. 

Mr. PHELPS. A portion of the inquiries of 
the gentleman from New York have been an- 
swered by the gentleman from Ohio. The gen- 
tleman himself is responsible for a portion of 
this expenditure. The gentleman inquires how 
many volumes these surveys will make. The 
Superintendent of Printing says he does not know 
exactly how many they will make, and that there 
may be five more volumes. The gentleman, as 
a member of the last House of Representatives, 
directed these reports to be printed. The other 
day, I had occasion to refer to the resolution which 
was adopted by the House, directing the engrav- 
ings and drawings, maps, plates, and illustra- 
tions, to be printed. I will read it: 

& Resolved, That there be printed for the use of the House, 
ten thousand copies of the reports and surveys for a road to 
the Pacific, made under the direction of the Secretary of 
War, embracing the report of F. W. Lander, civil engineer, 
of the survey of arailroad route from Puget Sound, by Fort 
Hill and the Great Salt Lake, to the Mississippi river ; and 
the report of J. C. Frémont, for a route for a railroad from 
the head waters of Kansas river, to the State of California, 
with the maps and plates accompanying each of said reports, 
necessary to illustrate them.” 

That was the order of the House of Repre- 
sentatives, made at the last session of Congress, 
for the printing of this work, and the only ques- 
tion now for the consideration of the House is, in 
what style will you have these maps printed? 

Mr. HAVEN. I would ask the gentleman if 
the change of form was made before or after the 
passage of that resolution? 

Mr. NICHOLS. The gentleman from New 
York well recollects that these reports were first 
ordered to be printed, with a view to use them 
during the pendency of the Pacific railroad ques- 
tion in the last Congress. The first report, as I 
stated before, was submitted in octavo form, and 
was placed before the members unbound, for im- 
mediate use. Of that report there were one thou- 
sand five hundred and twenty copies printed. 
However, when the question came up whether we 
should print more of them, the resolution which 
has just been read by the gentleman from Mis- 
souri was introduced, and then the Joint Commit- 
tee on Printing decided that a change should be 
made in the character of the work, and that it 
should become a work illustrating the scenery of 
the country, &c. The change was made after the 
passage of the resolution. 

Mr. HAVEN. My friend then does not make 
me responsible, I do not know whether the yeas 
and nays were called upon the resolution, and I 
do not remember how I voted. But, whether I 
voted for it or not, so far from making me respons- 
ible, it seems that after voting for the octavo 
work, somebody became responsible for putting 
these additional six volumes upon the country. 

_ Mr. NICHOLS. There was a lapse of an en- 
tire session of Congress between the making of 
the two orders. 

Mr. PHELPS. The order for the octavo form 
was made at the first session, and for the quarto 
at the second, i 

Mr. HAVEN. The quarto form was made 
by the Joint Committee on Printing. 

Mr. PHELPS. The power is vested in the 
Joint Committee on Printing to change the work 
from the octavo to the quarto form, and under 
that discretion. the work of Lieutenant Gilliss, 
the Japan expedition, and these Pacific railroad 
surveys, were directed to be printed in quarto 
form. That is the way in which this matter 
arose. 

Mr. HAVEN, by consent, then withdrew his 
amendment. 

Mr. WADE. I move to amend by striking 
out the word “forty” in the sixtieth line. Ht 
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seems to me, Mr. Chairman, that this matter of | 
printing and engraving has grown to be an abuse | 
here which ought to be suppressed at once, and 
at whatever present inconvenience. I have no 
doubt that if we go on and carry out the pian of 
engraving these surveys on the extravagant scale 
laid out for us by the Senate amendment, it will 
become a precedent for future contracts of the 
same extravagantcharacter. If I recollect aright, 
sir, about three years ago Congress made an ap- 
propriation of $250,000 for the purpose of explor- | 
ing routes for a Pacific railroad. Explorations || 
were made under that appropriation for these || 
routes to the Pacific, but I am not aware that this |! 
appropriation has been yet exhausted. It may |i 
have been, and it may nothave been. The object || 

i 

} 

| 

| 

t 


of these explorations was to infoym the people 
and the Government of the United States, whether 
or not there could be found a practicable route or 
routes for a railroad from some point on or near 
the Mississippi river to the Pacific ocean,and to 
show which would be the best, cheapest, and 
most convenient route on which to bestow the 
aid for the construction of such a road, as a 
means of communication between the Atlanticand | 
Pacific States. That appropriation of $250,000, !! 
or a portion of it, was expended on these explora- 
tions. The object of the appropriation was to || 
obtain, and lay before the people, whether, across || 
the mountain ranges dividing the Atlantic from 
the Pacific States, there was an available route for 
a railroad, 

And what the people want to know, and what 
all concerned in it want to know, is, what route 
is most practicable in point of cheapness of con- 
struction, and which the most convenient and 
profitable when made? They want to know the | 
elevations, the excavations, the embankments, || 
and all the facts necessary to test its practicabil- | 
ity and utility, as well as the probable expense | 
of such a road. That was the object of the ap- | 
propriation. It was not, I am aware, to make a | 
specific survey, and to give definite estimates of | 
the expenscs of sucha road, but it was to approx- 
imate to them and to determine their practicabil- | 
ity. The surveys were made by the $250,000 
appropriated therefor; but, in publishing to the 
people those explorations, the estimated ex- 
pense for paper, press-work, binding, and en- | 
graving, amounts to the extravagant sum of | 
$557,000 and upwards, of which $239,588 is for | 
engraving. To publish such expensive picture- 
books constituted no part of the object of those 
who made the appropriations for these explora- 
tloris—is not one of the legitimate purposes of | 
congressional legislation. 

The drawings and all that—the mountain 
scenery, and the beautiful landscapes—will be |! 
very fine to look at and fill the eye. The very | 
few who obtain a copy from their Represent- : 
atives will be pleased with the expensive pres- 
ent. So, too, those who get profitable jobs out 
of this extravagant waste of the public money— 
they, too, will be gratified; but all this will not 
redeem the extravagance from the condemnation 
of a scrutinizing constituency, who have a right 
to look to their Representatives for an econom- 
ical expenditure of their money upon objects of 
utility, and not upon matters of mere tawdry 
ornament, however much these may gratify the | 
vanity, or fill the pockets of those who arc em- || 
ployed upon the profitable job. I know there is 
much to say in behalf of this one job. Ido not 
doubt, as the able and most worthy chairman of 
the Committee on Printing says, that the con- 
tracts for this work are so far advanced towards 
completion, that great inconvenience will atiend || 
a denial of this particular appropriation; but still || 
Tam confident that this inconvenience had better |} 
be encountered now, than to plunge ourselves || 
deeper in the extensive ‘book and stationery”? į 
busmess into which Congress seems rushing | 
headlong. 

Mr. KENNETT. There has been so much 
fancy work done, I think, in these explorations 
for a railroad route from the Mississippi valley to 
the Pacific, that it occurs to me it would bea pity 
to stop just here before we get the engravings. I 
should like to see—particularly as one volume 
has been published at great length of the northern 
exploration—the entire history of what has been 
done laid before the country. But, as I under- 
stand from the explanation given by the chairman | 
of the Committee on Printing, we have now noth- | 


ing to do with the matter of the letter-press and 
the extent to which that should go. hat has 
been already ordered by a previous Congress. 
Am I not right? 

Mr. NICHOLS assented. 

Mr. KENNETT. The question now, is sim- 
ply as to the extent and manner of the engraving; 
and it is said there are bugs, and snakes, and 
what not, included. I take it that there is not so 
much, perhaps, of that sort of work, as some 
gentlemen would induce the House to believe. 
That there may be drawings of some very rare 


| animals—whether they have got the prock and 
| guyascutus or not, I have not been informed— 
| which some of the young officers engaged in the 


explorations have found, is likely enough. I 


| should be sorry, however, if, for that reason, the 
House would think of suppressing the really val- 


uable information that has been obtained. 
I hope that neither will be curtailed, as has 


i been suggested here; but that whatever is neces- 
sary in the letter-press to complete the work, will | 


be printed, and that the maps and engravings 
will be executed ina manner worthy the country, 
and worthy such an undertaking as a railroad to 
the Pacific. In the octavo copy published last 
year, there were, if I am correctly informed, some 
lithographs, of which we have a sample on the 
Clerk’s table, which would be useless.in showing 
the topography of the country; useless for any 
purpose connected with making a railroad; and T 
am sorry to say that I think very much that has 
already been laid before the country is useless, so 
far as the necessary information towards making 
a railroad -is concerned. Nevertheless, I am for 
having it all, such as itis, for it is necessary that 


| we should be as fully informed as the nature of 


the case will admit. “I cannot see the bearing of 
the remarks of the gentleman from Ohio, that the 


these surveys, have been expended, and not much 
accomplished, on this question of printing the 
maps and engravings. These are valuable. I 


i examined them in company with one or two 


members of the House, yesterday. So far as to- 
pography goes, and giving the line of the route, 
they are very necessary, and I hope we shall 
have the information as full as possible. 

The question being on Mr. Wape’s amend- 
ment, it was rejected. 


Mr. HARRIS, of Illinois. T want to propose 


another amendment, by way of testing the sense 


of the committee. I move to amend, in line fifty- 
eight, by striking out the words ‘“‘and draw- 
ings,” so that it will read, ‘to provide for en- 
graving maps,” &¢., leaving the clause just as 
it now stands, with the exception of those words. 

Mr. KENNETT. IL would inquire of the 
gentleman whether he has seen the panoramic 
drawing of the face of the country along the line 
of this route? 

Mr. HARRIS. Ihavenot. Ihave never seen 
a copy of the volume that has been published, 
nor have I seen anything connected with these 
reports. 

Mr. KENNETT. There are some panoramic 
drawings, and if the gentleman could sce them, 
Tam satisfied he would be exccedingly anxious 
to_see them chgraved, and put into the work. 


Mr. HARRIS. Well, sir, nearly the whole 


discussion upon the subject of thisamendment of į 
| the Senate has centered upon this one item, which 
; l have proposed should be stricken out; and, as 


no motion has yet been made to test the sense of 
the committee directly upon this item, it seems 
to me proper that such a motion should be made. 
Since I have arisen, I have been informed that 
all the engraving for the drawings has been exe- 
cuted, and that nothing will be saved by striking 
out the appropriation for thatitem. If such be 
the case, I shall not insist upon my amendment. 
Mr. SMITH. Do [understand that the work 
has been done for which the $49,200 is required ? 
Mr. HARRIS. No, sir. I said I was in- 


formed that the engraving for the drawings had | 
I have since understood that none of ; 


been done. 


it has been done. I shall, therefore, insist upon 


my amendment, and hope the committee will! 


adopt it. ; 
Mr. FLAGLER. To show the effect of this 


| proposition, it would be well to refer to the letter 
of the Secretary of War upon which this whole | 


appropriation was founded. This letter states 
that there are twenty-eight maps covered by this 


$250,000 which was appropriated for making | 


appropriation of $49,200, and those maps he estiż 
mates will cost $38,000. Fhe rest is for drawiiigs, 
whieh the amendment of the gentleman from IHi- 
nois proposes to strike out the appropriation for: 
As the gentleman from Missouri has remarked, 
there are certain panoramic drawings which itis 
very desirable to have engraved; and the whole 
cost of the. drawings we are informed :will-be 
$11,200. i g eae E E 

Mr. HAVEN. To what document does“the 
gentleman refer? : a 

Mr. FLAGLER. | To the letter of the Seere« 
tary of War, in which he makes the recommend+ 
ation for this appropriation of $49,200. It ap- 
pears, as Í said, that there are twenty-eight maps, 
and ten of the more important and elaborate draw- 
ings of views taken from all the reports, geolog: 
ical maps, &c. , These are what it is proposed to 
engrave, and their entire cost, as Tam: advised, 
including that of printing, is estimated: at about 
$50,000. That isthe question before usi * We 
have nothing to do with fancy sketches in that 
report. That question is not before us; and I 
submit, therefore, that, so faras that is concerned, 
the discussion has been somewhat irregular. __ 

Mr. HARRIS. I desire tomodify my amend- 
ment so as to strike out the same words, ‘and 
drawings,” where they occur in the latter’ part 
of the amendment, so as to have it precisely as 
it now stands, with the exception of the draw- 
ings. 

Mr. KENNETT. I hope the amendment will 
not prevail. I think, from the explanation’ just 
now given by the gentleman on my right, [Mr. 
FLAGLER,] it ought not to prevail. > : 

The amendment to the amendment was not 
agreed to. 

The question then recurred upon concurring in 
the amendment of the Senate; and the amendment 
was non-concurred in. . 

The Clerk then reported the twentieth amend- 
ment, as follows: ` 

‘To enable the Secretary of State to pay to the clerks in 
his office, of class four, the same compensation as was paid 
to the same class in other Executive Departments, from 
the ist of July, 1853, to the 30th of June, 1855, inclusive, 
$2,178 76. , 

Mr. PHELPS. I move to inercasethe appro-~ 
priation to$2,500. I offer the amendment. merely 
for the purpose of saying a word in explanation 
of the action of the Committee of Ways and 
Means upon the amendment. The committee 
recommend a non-coneurrence. Itis to pay to. 
certain clerks in the Department of State an in- 
creased compensation from the 1st of July, 1853, 
until the 30th of June last. The Commitee. of 
Ways and Mcans concurred in the construction 
of the law given by the Secretary of the Treasury. 
In justice to those concerned, however, I desire 
to have the letter of the Secretary of State, recom- 


| mending the appropriation, read, remarking: again 


that our committee do not concur with, 
the recommendations. made. 

Mr. JONES, of Tennessee. 
authorizing it. $ 

Mr. PHELPS. There is none. Itis for in- 
crease of compensation where Congress did, not 
authorize the increase at the time the subject was 
before them. Iask that the letter from the. Sec- 
retary of State may be read. 

The letter was read, as follows: 

DEPARTMENT OF STATE, April 2, 1856. 

Sir: In looking at the report of the Committee of Ways 
and Means upon the. amendments to. the deficiency bill 
adopted by the Senate, I observe that the committees do not 
recommend a concurrence in the twentieth amendment; 
which provides for the pay of certain clerks in this Depart- 
ment, of class four, at the same rate of compensation as 
was paid to clerks of thc same grade in the other Executive 
Departments, from the Ist of July, 1853, to the 1st of July, 
1856. 

Tris apprehended that the Committee of Ways and Meana 
have adopted this course without being fully informed of 
the grounds upon whicb that appropriation was inserted by: 
the Senate upon the recommendation of the Committée on 
Finance. l beg, therefore, to inclose a copy of my letter to 
the Senate Committee on Finance, in which are contained 
the grounds upon which the appropriation was requested. 
After that letter was written, it was discovered that, by a 
clerical error, the sun mentioned was insufficient, and the 
increase from $1,778 76 to $2,178 76 was accordingly made. 

Lt is so simply an act of justice to enable me to pay to the 
clerks referred to the arrears for which this amendment 
provides, that I am convinced the committee upon a review, 
of the subject will be ready to recommend a concurrence 
in the Senate amendment. The duties performed: by the 
clerks contemplated in the amendment have, during -the 
whole period specified, been of the most arduous and. re- 
sponsible character, and yet the compensation they have 
received has been only that of third-elass clerks. T-trust 
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that this statement will induce your committee to recom- 
mend the inconsiderable appropriation which the Senate 


has inserted. 
Very respectfully, W. L. MARCY. 


$ i ite rd || can et 
Hon- te DC eu eae Chairman Committee of Peys endi abroad because they are not American citizens. 


Means, House of Representatives. 


DEPARTMENT OF STATE, 
WASHINGTON, January 12, 1856. 


Sm: By the eonstrnetion of the Treasury Department, | 


the Ist section of the act of the 22d of April, 1854, “to 
amend the 3d section of the act making appropriations for 
the civil and diplomatic expenses of Government for the 
year ending 30th of June, 1854, was restricted in its 
application to the three lowest classes of clerks in this De- 
partment, to the exclusion of those of the highest class. 

The phraseology of the Istsection of the act of the 22d of 
April, 1854, is, ‘all clerks not provided for in this act, per- 
forming the same or similar duties with any one of the 
classes, shall receive the same compensation as is allowed 
to such class.?? As the clerks in this Department were not 
then classified, and as it was distinctly understood that this 
provision was introduced for the purpose of paying to these 
clerks the same rates of compensation as was paid to the 
clerks in the other Departments, ‘‘ performing the same or 
similar duties,’ I made a requisition accordingly, embra- 
cing the clerks of all the classes; but the interpretation of the 
Treasury. Department, already alluded to, excluded the 
clerks of the highest class from the benefits contemplated in 
the Ist and 4th sections of the act. 

Consequently, all the clerks in the other Departments, 


and all the clerks of the three lowest classes in this Depart-‘ 


ment, have been paid the increased salaries provided in the 
act of the 22d of April, 1854, from the Ist of July, 1853, while 
the clerks of the fourth class in this office have reccived 
their increased pay only since the lst of July last, according 
to the classification of the act of 3d of March, 1855. 

This classification did not change the duties of any clerk 
embraced in it. The clerks who have not been paid the 
salaries corresponding to their duties are—the translator, 
the agent, the claims clerk, and two diplomatic correspond- 
ing clerks, whose salaries from the lst of July, 1853, to the 
Ast of July, 1855, have been no greater than those of their 
assistants—that is, of third class clerks, or $1,600 per annum, 

4 trust that you will see the propriety of making provision 
for the salaries of these gentlemen, according to the import- 
ance of the duties they have performed, which are of the 
highest grade. The amount necessary is $1,778 76. An 
amendment to the deficiency bill to the following effect is 
vores aay suggested, in order to accomplish the desired 
object: 

To enable the Secretary of State to pay to the fourth 
class clerks in his Department the same compensation as 
was paid to fourth-class clerks in the other Departments, 
from the Ist of July, 1853, to the Ist of July, 1855, the sum 
of $1,778 76 is hereby appropriated.” 

I have the honor to be, sir, very respectfully, your obe- 
dient servant. 

(Signed) W. L. MARCY. 
To the Hon. R. M, T. HUNTER, Chairman of the Committee 
on Finance, United States Senate. 


The question was taken on the Senate amend- 
ment; and it was non-concurred in. 


_ The Clerk reported the twenty-first amendment 
of the Senate, as follows: 


For salary of the circuit judge of California, $1,487 50. 


Mr. PHELPS. During the last Congress we 
provided for the establishment of a circuit court im 


California,and.that the salary of the judge should | 


be $4,500 per annum. Tis term of service com- 


meneed on the 3d of March, a year ago, and 
there is, consequently, a deficit in this year’s ap- 
ropriation, This is merely to cover his salary, 
he Committee of Waysand Means recommend 
a concurrence, 
The amendment was concurred in. 


ment, as follows: 

For compensation for clerical services performed in the 
office of the United States Legation at London, from De- 
cember, 1852, to August, 1853, $1,000. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in this 
amendment. It is proposed to pay to Henry 
Cronchey, a British subject, $1,000 for the per- 
formance of clerical services for our Legation at 
London. 

Mr. BROOM. 

Mr. PHELPS. I think it is right; but this is 
not the place forit. This man is entitled to his 
pay; but it is a private claim, and ought not to be 
provided for in an appropriation bill. ‘The money 
is to pay for services for the Legation atLondon; 
and Mr, Cronchey was dismissed from his em- 
ployment under this Administration’s circular, 
that none but American citizens should be em- 
pore in and about our foreign Legations. You 

ad to come to a Democratic Administration to 
have that order issued. Mr. Cronchey is en- 
titled to this pay for services performed under the 
direction of Mr. Ingersoll. Bat this, as I have 
already said, is not the proper place. I would 


It is right. 


moncy. 
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| than that the committee should rise. 


The Clerk reported the twenty second amend ; a request received from the acting Reg 


tleman wants to make out of this amendment in 
the way of politics; but I can only say the reportis 


that they turn out American citizens here because | 


they are Americans, and turn out foreigners 


[Great laughter.] 

Mr. MAXWELL. I want time to consider 
the point of my friend from New York, and I 
therefore move that the committee do now rise. 

Mr. HAVEN. I withdraw the point, rather 
(Laugh- 
ter.] 

Mr. MAXWELL. I withdraw my motion. 

The amendment was non-concurred in. 

The Clerk reported the twenty-third amend- 
ment, as follows: 

For fitting up and furnishing the court-rooms and eon- 
ference-room, and offices for solicitor and clerk of the 
Court of Claims, 36.000. 

Mr. CAMPBELL, of Pennsylvania. Mr. 
Chairman, the Committee of Ways and Means 
could not concur in the Senate amendment, inas- 
much as this was not to be the permanent place 
for holding the sittings of the court. They were 
under the impression that, if the money were ap- 
propriated, it would be lost by a change of place 
by the court. But I understand that $2,500 have 
already been expended for fitting up the necessary 
rooms, in which the court holds its sessions, and 
that $500 more is all that will be required for the 
rooms selected. I therefore suggest that the ap- 
propriation be reduced from $6,000 to $3,000. 
Then, i think the appropriation will meet with 
the approbation of the Committee of Ways and 
Means. 

Mr. HAVEN. I understand the fact about 
this to be, that along suite of rooms was prepared. 

Mr. PHELPS. I send to the Clerk’s desk to 
be read, with the gentleman’s permission, a letter 
from the clerk of the Court of Claims. 

Mr. HAVEN. Very well; while it is going 
up let me say this: Undoubtedly the suggestion 
of the gentleman from Pennsylvania would be 


correct and sufficient, if it were not for the fact | 
that the court appropriated its contingent fund jj 
of some $2,000 to provide a place to hold its ses- 


sions. When Icame here they were sorting and 
consorting together in an old lumber room at 


| Willard’s Hotel. When the wing of the Capitol 


was far enough advanced for them to go there, 
they went, and with their contingent fund the 
had furnaces put up, so that they might hold their 
sessions there with a proper regard to their health. 
I suppose one object they have in asking for this 
large sum is not that they want to fit up the rooms, 
but to restore their contingent fund. 

Mr. CAMPBELL. I understand that the ap- 
propriation of $3,000 will be sufficient for all the 
necessary purposes at this time. 

Mr. PHELPS. Task the Clerk to read the 


| letter from the clerk of the Court of Claims. 


The Clerk read the letter, as follows: 


COURT or CLAIMS, 

WASHINGTON, February 14, 1856. 
Sir: On the 2d day of October last, in compliance with 
ter of the Treasury, 
I transmitted to bim an estimate of the expenses of the 
Court of Claims for the fiscal year ending June 30, 1857. 

In that estimate were included the two following items: 
Stationery, fuel, gas, printing, labor, and miscellaneous 
items..... OR rece earn ene e eee ee eee tesa eesenns $1,625 00 
For fitting up 


them, however, my experience has been such as to convince 
me that my estimates were altogether tuo low. 

Since occupying the rooms assigned by the Senate for 
the use of the court, I find the quantity of fuel consumed 
so great that three times as much, at least, as I estimated, 
will be required for the winter use. 

The expense of printing and labor, especially that of 


| printing, will be very much greater than I anticipated. On 
a careful review, therefore, guided by my experience thus | 


far, the item carried out $1,625, should be as much as 
$3,000, 

The estimate for fitting up the rooms was made before I 
was aware thal so many would be required, or of the extent 
of the furniture and fixtures needed. Eight rooms will be 
necessary for the accommodation of the court and officers. 
The rooms were taken, uuder the resolution of the Senate, 
entirely destitute of furniture of any description, and they 
were to be provided with furnaces for warming them, fur- 


niture, and fixtures for the accominodation of the sessions /! 


of the court, the libraries of the judges and the solicitor, and 
the numerous files in the custody of the clerk. A part of 
these have been obtained. To complete what will be 


i| necessary, judging from the expense already incurred, will 
cheerfully vote for a private bill to pay him this H "eguite, in the whole, $6,000. 


Mr. HAVEN. I do not know what the gen- || 


The court has directed me to submit this revision of my 


former estimates, as without it much embarrassment might 
ensue. ` 


Since making | 
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Allow me to call your attention to the concluding remark 
in my communication of the 2d October, in which I state, 
that this last sum will be needed immediately, and therefore 
cannot properly be included in the estimates for the year 
ending June 30, 1857. 

I have the honor to be, very respectfully, your obedient 
servant, SAMUEL H. HUNTINGTON, 

Chief Clerk Court of Claims. 
Hon. James GUTHRIE, Secretary of the Treasury. 


The question then being upon the amendment 
proposed by Mr. Campze.u, of Pennsylvania, to 
strike out ‘¢ six” and insert ‘* three,” 

Mr. McMULLIN called for a division. 

Mr. PHELPS. I hope we will not divide 
upon this question. : 

Mr. McMULLIN. Well, I withdraw the call 
for a division, as there appears not to be a quo- 
rum here. 

Mr. JONES, of Tennessee. 
reason I insist upon it. 

A division was then had, and the Chair an- 
nounced there was no quorum voting. 

Mr. FLAGLER. I move that the committee 
do now rise. 

Mr. JONES. That motion is not in order. 
The rule requires that when there is found to be 
no quorum voting the roll shall be called. 

he roll was then called, and the following 
members answered to their names. 

Messrs. Ball, Barbour, Barclay, Barksdale, Bell, Hendley 
S. Bennett, Benson, Brenton, Broom, Buffinton, James 
H. Campbell, John P. Campbell, Caruthers, Caskie, Chaf- 
fee, Ezra Clark, Williamson R. W. Cobb, Covode, Cox, 
Crawford, Cumback, Damrell, Henry Winter Davis, Day, 
Denver, Dick, Dodd, Dowdell, Durfee, Emrie, Kustis, 
Evans, Faulkner, Flagler, Florence, Giddings, Goode, 
Granger, Greenwood, Robert B. Hall, Harlan, J. Morrison 
Harris, Thomas L. Harms, Haven, Hoffman, Holloway, 
Thomas R. Horton, George W. Jones, J. Glaney Jones, 
Kelly, Kelsey, Kennett, Kidwell, Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Lumpkin, Samuel S. Marshall, Mat- 
teson, McCarty, MeMullin, Smith Miller, Morgan, Mott, 
Murray, Nichols, Andrew Oliver, Orr, Parker, Peck, 
Pelton, Perry, Pettit, Phelps, Pike, Porter, Pringle, Quit- 
man, Reade, Ready, Ricaud, Ritchie, Ruffin, Sabin, Sage, 


For that very 


| Sapp, Scott, Seward, Shorter, Simmons, William Smith, 


Sneed, Spinner, Stanton, Stewart, Stranahan, Tappan, 
Thurston, Trafton, T'rippe, Underwood, Wade, Wakeman, 
Waruer, Cadwalader C. Washburne, Ellihu B. Washburne, 
Israel Washburn, Watson, Welch, Williams, Winslow, 
Wood, Woodworth, and John V. Wright. 

The committee rose, and the Speaker having 
resumed the chair, the Chairman (Mr. Sranrow) 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and 
particularly the Senate amendments to the defi- 
ciency bill, and having found itself without a 
quorum had causcd the roll to be called, and had 
directed him to report the names of the absentees 
to the House. 

No quorum having appeared, 

On motion by Mr. FLAGLER, (at five minutes 
after three o’clock, p. m.,) the House adjourned 
until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Tuurspay, April 10, 1856. 


Prayer by Rev. Danis Waroo, Chaplain to 
the House of Representatives. 


The Journal of yesterday was read and approved, 


PETITIONS AND MEMORIALS, 


Mr. PUGH presented a petition of citizeng 
of the counties of Gallia and Lawrence, in the 
State of Ohio, praying for the establishment of 
a mail route from Gallipolis to Quaker Bottom, 
in that State; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Also, two petitions from the State of Ohio, 
praying that measures may be taken for the con- 
struction of a railroad to the Pacific ocean; which 
were laid on the table, 

Mr. HAMLIN presented the petition of Har- 
rison Sargent, a volunteer in the late war with 
Mexico, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Pub- 
lic Lands, to whom was referred the petition of 
the heirs of Samucl White, reported adversely 
thereon. 

Mr. STUART. Tam instructed by the Com- 
mittee on Public Lands, to whom was referred 
the memorial of William Carey Jones, praying 
for compensation for services rendered as confi- 
dential agent of the United States, to investigate 
titles to land in California, to report the same 
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back to the Senate, and move that it be referred 
to the Court of Claims. The committee are of 
the opinion, that it isa case where services have 
been performed without any law specially provid- 
ing for compensation, but under instruction of 
the Departments of State and of the Interior; 
and that it is peculiarly a case to be determined 
by the court. | move, therefore, that the petition 
and papers be referred to the Court of Claims. 
The motion was agreed to. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill to authorize 
the selection of the residue of the lands granted 
by the acts of Congress of September 20, 1850, 
June 10, 1852, and February 9, 1853, reported it 


without amendment, and with a recommendation | 


that it ought not to pass. 

He also, from the same committee, to whom 
was referred a bill to provide for issuing patents 
in certain cases where grants of public lands have 
been made by Congress, reported it without 
amendment. 


INTRODUCTION OF A BILL. 


Mr. SEWARD, in pursuance. of previous no- 
tice, asked and obtained leave to introduce a bill 


supplemental to an act entitled ‘‘ An act to amend | 


the several acts respecting copyright,” approved 
February 3, 1831; which was read twice by its 
title. 

Mr. SEWARD. I desire to have the bill re- 
ferred to the Committee on the Judiciary, which 
I suppose is the proper committee; but inasmuch 
as the notice which I gave on a previous occasion 
has brought me into an uncomfortable correspond- 
ence with authors and publishers, I desire to state, 
in regard to this bill, that the only provision which 
it contains is a provision to the effect that the 
copyright for dramatic composition shall be ex- 
tended so as to give to authors a property for a 
given period of time in the acting or enacting of 
their own compositions. 

The bill was referred to the Committee on the 
Judiciary. 

NOTICE OF A BILL. 


Mr. PUGH gave notice of his intention to ask 
leave to introduce a bill to repeal the twenty-fifth 
section of the judiciary act of 1789. 


NAVAL RETIRING BOARD. 


Mr. HOUSTON. I gave notice yesterday that 
I should request the Senaie to sit on Saturday 
next, in order that I might have an opportunity 
to make some remarks on the proceedings of the 
Naval Retiring Board; but on reflection I am satis- 
fied that our reporters, whose duties are exceed- 
ingly arduous, absolutely need the relaxation of 
that day to enable them to discharge their func- 
tions. I have, therefore, determined to postpone 
my remarks until Wednesday next. There 1s no 
order fixed for that day; and I shall then desire, 
with the permission of the Senate, to proceed 
with my reply to the gentlemen whom I indicated 
yesterday. 

KANSAS LEGISLATURE. 


The PRESIDENT. The unfinished business 
of the morning hour is the proposition to print 


the memorial of the persons representing them- , 


selves as Senators and Representatives of the 
General Assembly of the State of Kansas. The 
Senator from Virginia has moved to lay the me- 
morial on the table. 

Mr. MASON. I ask for the yeas and nays on 
that question. 

The yeas and nays were ordered. 

Mr. HOUSTON. I should be glad to know 
whether the signatures to the memorial are all in 
one handwriting ? 

Mr. CLAY. Yes, sir. 

The PRESIDENT. The Senator can examine 
the memorial if he thinks proper. 

Mr. CRITTENDEN. I desire to know what 
memorialthis is? Isit froma State Legislature? 
From what body does it come—what authority ? 

he PRESIDENT. Itis headed the * Memo- 
rial of the undersigned senators and representa- 
tives in the General Assembly of the State of 
Kansas. ”? 

Mr. CRITTENDEN. The motion yesterday 
was to print; and, if I recollect rightly, the ques- 
tion was whether that should not be referred to 
the Commitiee on Printing? PS 

The PRESIDENT. The question is now on 


| on Territories? 


| litle controversy who was the author of this pe- 


| morial or petition “of the senators and repre- 


! has no existence under our laws. 


| behalf of a provisional State, applying to be ad- | 


| people of Kansas authorized to apply to the Con- 


i Legislature of Kansas to be a Senator in the į; 


laying the petition on the table. On that question 
the yeas and nays have been ordered. 

Mr. BUTLER. Perhaps I can answer the in- 
quiry which my friend from Kentucky made. 

_ A Senator. That ig notin order. The motion 
is to lay on the table. 

F Mr. MASON. I wished to have this memorial 
laid on the table, as it seemed to me that that was 
the most appropriate way to dispose of it; but, if 
any gentleman desires to speak, I withdraw my 
motion. 

Mr. CRITTENDEN. I have no desire to 
speak on the subject further than to say a word 
or two. 

Mr. BRODHEAD. I was not here yesterday; 
and I would inquire whether there is nota motion 
pending to refer this memorial to the Committee 


Mr. CRITTENDEN. I prefer that the gentle- | 
man from Virginia should withdraw his motion. 


I think the best way of disposing of the memo- || 


rial is to refer it to the Committee on Territorics, 
so that we may have a report on it and know 
whatitis. I believe the authority of this peti- 
tion is disputed. It has been the subject of some 


tition, or whether there was any real authority 
for it. I do not know how it is; Ido not pretend 
to pronounce on that question; but I wish the 
gentleman would let it go to the committee. That 
seems to me to be the most appropriate way of 
disposing of it. 

Mr. MASON. I withdraw the motion to lay 
it on the table, and of course we can convers 
about ff. The memorial states that it is the me- 


sentatives in the General Assembly of the State 
of Kansas now in session.” Itis sufficient for 
me that they are those who present themselves 
here claiming to be functionaries of a State which 
Of the con- 
tents of the petition I know very little. Tread it | 
over, or rather a part of it, cursorily; and it seems 
to me to be an assault on the Government of the 
United States for not interposing in some way | 
to rescue these petitioners from what they call | 
the frauds and oppressions of the territorial gov- 
ernment, But it is immaterial what the character 
of the petition is; itis enough for me that it is | 
from a body of men who are in rebellion against | 
the laws of the country and in disrespect, as I 
think, to its institutions. It is for that reason that 
I should be averse to making any other disposition 
of it but laying it on the table, now that it is too 
late to question its reception. 

Mr. SEWARD. Mr. President, it cannot very 
materially affect the important interests which the 
petition 1s designed to bring before the Senate, 
whether it be printed or not. I have already seen 
a copy of the paper in a public journal which cir- 
culates fifty thousand copies; so that the world 
will not be deprived of the information if the 
Senate should refuse to print it. 

The petition was presented by the honorable 
Senator from Michigan, [Mr. Cass.] He has 
stated that, although the signatures appear to be | 
in the same hand-writing, he is informed from a 
highly responsible source that they are authentic 
and are the act of the subscribers. It seems to | 
me to be quite unnecessary to enter into a discus- | 
sion on the particular character of the signers of | 
this paper—that by which they describe thêm- | 
selves. This is a petition to the House of Rep- | 
resentatives and Senate of the United States, in 


mitted into the Union; and the petition itself 
shows that they are the Legislature in a provis- 
ional character, standing here applying to be ad- 
mitted. The simple point, then, is whether the 
Senate of the United States will do them the 
courtesy and favor to print a memorial which it 
is proper and necessary for them to present, in 
their own judgment, as the representatives of the 


| 


gress of the United States for admission into the ; 
Union. Itis handed to the Senate by a gentle- | 
man who has been elected by the provisional |; 


Congress of the United States; to represent the 
State of Kansas if it shall be admitted into the į 
Union. I apprehend that there can be no serious | 
objection to printing the paper, while the import- | 
ance of printing it is not suficient to require any | 
very long debate. 


Mr. BUTLER. Mr. President, I will read for 
the instruction of the Senate- one of. the »parlia- 
mentary guards against spurious petitions. I in- 
tend to strip this matter to its nudity—I do not 
care what may be its investment or concomitants, 
or how it is introduced here. The man who-has 
presented this petition to the- honorable Senator 
from. Michigan has no right to speak for other 
people, so far as I know, unless their names are 
on the petition itself.. Their names are not-theres 
Who Mr. Lane is, I know not..:I have a right 
to know that the names of the petitioners are to 
the paper before consenting to receive it; but their 
names are not to the paper, and therefore itis no 
| petition. With a view to accommodate a spirit 
| of aggression upon the Constitution of the Uni- 

ted States, we temporize, compromise, and give 
up everything—break down all rules. .. Here: is 
one rule whichis a palpable one, though I do not 
know that it imposes any obligation on anybody. 
but myself: I read from Jefferson’s Manual: - 

“A petition prays something. A remonstrance has no 
prayer. (1 Grey, 58.) 

Petitions must be subscribed by the petitioners. (Scob. 
87, L. Parl. e. 22;9 Grey, 362,) unless they are attending, 
(1 Grey, 401,) or unable to sign, and averred by a member. 
(3 Grey, 418.) But a petition not subscribed, but which the 
member presenting it, affirmed to be all in the handwriting 
of the petitioner, and his name written in the beginning, 
was on the question (Mar. 14.1800) received by the Senate. 
The averment of a member, or of somebody without doors, 
that they know the handwriting of the petitioners, is neces- 
sary, ifit be questioned. (6 Grey, 36.7} 

Now, I do question it. Again: : 

“It must be presented by a member—not by the petition- 
ers, and must be opened by him, holding it in his hand. (10 
Grey, 57.’?) z 

But, sir, that is not the rule upon which Lhave 

before insisted, as excluding the motion to print. 
Under another rule which was read yesterday- 
and that was the truc issue—resolutions of State 
| Legislatures, or lawful proceedings held within 
| the State, such as a convention, or bills introduced 
by committees, or reports by standing committees 
of this House, are entitled to be printed, on the 
motion of a single member. This rule can be 
referred to, if gentlemen wish to see it.. After 
naming these specific cases, it provides that all 
other memorials, petitions and papers which come 
to this body, cannot be printed, without being 
referred to the Committee on Printing... That is 
therule, and that being the case, Iam not disposed 
to receive this petition. I should have opposed 
its reception, if I had been here at the time 1t was 
presented, and I shall certainly not treat it with 
a courtesy, or impart to it by my vote, a dignity 
which will bring it within the scope of any of the 
| classes of documents which can be printed withgpt 
being referred to the Committee on Printing. 
I have looked over the contents of the petition, 
| and I do not know that I have ever seen any one. 
so unacceptable as this is. It arraigns the con- 
duct of the President; it claims the. privileges of 
a self-invested sovereignty; it asserts that these 
men are themselves the true sovereigns of Kan- 
sas; and the gentleman from New York rises and 
says.that the courtesy due to the right of petition 
is so far higher in its obligations upon him, that 
he is willing to break down all the rules and safe- 
guards of the Senate to reachit. I have no doubt 
| the gentleman is willing todo anything which he 
can reconcile to his conscience, regardless of law 
or the obligations of constitutions. He made a 
speech yesterday, and if f had had an opportu- 
nity then, I should at once: have disclosed some 
of its doctrines. However, on this occasion, Å 
| ought not to go into that, for it may provoke 
reply on other matters; but when he rises in his 
place and says that he does not care about these 
rules, and is willing to receive this petition, and 
to print it, without going to the Committee on 
Printing, I shall not acquiesce in it; but on the 
| contrary, if I were able, 1 would rebuke it. 

Mr. HAMLIN. Mr. President, I suppose 
there is no doubt of the fact that there is a Ter- 
ritory of Kansas. We are all informed of that 
fact from the public law of the United States. J 
have supposed thatit is also equally true, and will 
not be Piniel by any Senator, that there is a ter- 
ritorial government emanating from the authority 
given under that law now existing in the Terri- 
tory. I presume it will be equally admitted that 
there is another government claiming to have 
taken necessary and preparatory steps for the 
| admission of that Territory as a State into-this 
| Union. These are facts which will be conceded 
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by all Senators, and are understood and known 
to:the public. Lote 

The Senator from Michigan, on the 24th day 
of March, submitted to the Senate three niemo- 
rials; accompanied by a constitution, which had 
been formed by a convention of delegates elected 
in that Territory preparatory to its admission as 
a State. Ithink I am right—if I am wrong 1 
should thank the Senator from Michigan to cor- 
rect. me—in saying; that on the presentation of 
those memorials and that constitution, on his 
motion they were ordered to be printed, We have, 
therefore, before us the constitution which was 
framed by that body of men. It has been sub- 
mitted to the Senate, and it has been printed. 
These memorials furnish us with the fact of an 
existing state of things there. It is not my pur- 
pose, now, to go into an argumentas to the rights 
of the people of that Territory, or undertake. to 
discuss how far they are acting in conformity 
with what has been the practice of other Territo- 
ries in this matter. It is known to be a fact that 
such a convention has been held,and such a con- 
stitution has been formed. Every Senator must 
know that every Territory, before it can come, 
into the Union as a State, must necessarily form 
its constitution, and there is a period of time be- 
tween the forming of that constitution and the 


admission of the Territory as a State, when it | 
may, perhaps, be said to be in somewhat of a | 


chrysalis condition; that is when they claim to 
be aState, precisely as the members of the Legis- 
lature elected under this constitution claim to be 
the representatives of the State of Kansas. There 


is no Territory which has ever come into this | 


Union which has not, after it has formed a consti- 
tution, claimed to be a State precisely in the same 
way asthe people of this Territory claim to be a 
State. 

This is the true state of the case. Now, as I 
understand, the Senator from Michigan submits 
the statement of the persons who constitute the 
Legislative Assembly of the Territory, claiming to 


have acted under that preliminary step which was } 


absolutely necessary before their admission into 
this UnionasaState. The Senator from Virginia 
and the Senator from South Carolina, I think, 
both say that, if they had been in their places 
when the memorial was presented, and if their 


attention had been called to it, they would have ! 


then moved a rejection or non-reception of it. 


The proposition now is, to stifle it either by lay- | 


ing it on the table, or refusing to print it. Well, 


sir, upon my word it seems to me the most strik- | 


ing parallel to this case is found in the action of 
Tgr North, on another occasion when the peti- 
tidnsand memorials of these colonies were treated 


very much in the same way by that lord. In 


my opinion, the parallel would hold good—and | 


it might be an instructive lesson to us all—if we 
looked at the manner in which the petitions of 
the colonies were then treated, and contrasted it 
with the manner in which it is proposed to treat 
the petition now before the Senate. Sir, I do 
not care to investigate at this time the question 
whether these people are right or wrong in their 
proceedings. It is not necessary. 

The PRESIDENT. Will the Senator suspend 
his remarks for a moment? ‘I'he Chair will state 
that the hour has arrived for the consideration of 
the special order fixed for twelve and a half 
o’clock, to-day. 

Mr. HAMLIN, I shall conclude in a moment. 

Mr. BUTLER. I hope I shall be allowed to 
reply to the Senator. I intend todo so if I can. 

The PRESIDENT. It isthe duty of the Chair 
to call the special order at the hour fixed for its 
consideration, unless it be the pleasure of the 
Senate to postpone it. 

Mr. STUART. Whatisthe special order for 
half past twelve o’clock to-day ? 

The PRESIDENT. TheSenate bill (No. 146) 
making provision to compensate agents for pay- 
ing pensions and, prescribing the time and man- 
ner of settling their accounts. 

Mr. SEWARD. Let us pass that bill; it will 
not take many minutes. 

The PRESIDENT. The special order will 
be taken up unless otherwise ordered by the 
Senate. 

Mr. STUART. I move to postpone it until 
Monday, at half past twelve o’clock. 

Mr. SEWARD. I will consent to that if it is 
the desire of the other side of the Chamber. 


=== 


ostponed to, and made the special order for 
Monday, at half past twelve o’clock. ` 

The PRESIDENT. The Senator from Maine 
has the floor on the motion to print the Kansas 
memorial. 

Mr. HAMLIN. I have but a few words fur- 
ther to say, and those few words relate to a single 
fact. There has been a controversy in Kansas 
Territory as to the rights of the territorial gov- 
ernment, and the rights of those who have insti- 
tuted the convention which framed the State 
constitution and elected the Legislature from 
which this memorial comes. There has been a 
controversy between them, and perhaps it may 
be said to have been a controversy between the 
people and the authorities of the United States 
Government. Now, I have not examined the 
memorial itself; I do not know what it contains; 
but | take itthat it may properly be inferred that 
it is their statement of the case. Whatever may 
be our action on other matters, it is not only re- 
spectful, but it is right, in my judgment, that the 
memorial should be received and printed. Idesire 


| to have it for my own information. I want to act 


wisely; I want to act prudently; I want to act 
properly;.and I do not design to exclude from 
myself such light as an investigation of all sides 
of this subject will present. For these reasons 1 
shall vote to receive and print the paper. 

Mr. BRODHEAD. Mr. President, it seems 
to me that this debate is very much out of order, 


a that the question before the Senate is misap- 


rehended. ‘The Senator from Michigan, on the 
Tth day of this month, presented this memorial, 
and moved its reference to the Committee on Ter- 
ritories, and that it be printed. The motion to 
refer was agreed to, and the motion to print was 
pending when the Senator from Virginia moved 
to lay the memorial on the table. I speak from 
the record, because I hold the memorial in my 
hand, with the Secretary’s entries upon it. The 
motion to lay on the table, I think, isout of order, 
and cannot be made. The only question now 
properly before the Senate is, will the Senateagree 
to the motion made by the Senator from Michi- 
gan, that this memorial be printed ? 

The PRESIDENT. That is the question be- 
fore the Senate. The motion to lay on the table 
has been withdrawn, and the question now is on 
the motion to print. 

Mr.BRODHEAD. Well, sir, lam of opinion 
that this memorial should be treated as other me- 
morials are. Thisis not a memorial from a State 
Legislature, and I cannot depart from the usual 
course of the Senate. 

Mr. BUTLER. Mr, President, if it be sup- 
posed that I shall reply to what has been said by 
the Senator from Maine, in any spirit of resent- 
ment, and that lam to be thrown off my guard 
under circumstances of this kind, it is a great 
mistake. Sir, when the honorable Senator from 
Maine chooses to personify those who oppose the 
printing of this paper as Lord North, I suppose 
he intends to claim for himself some of the attri- 
butes at least of John Hancock or, of Patriek 
Henry. I presume that Lord North, while he was 
conducting the Government as Premier of Eng- 
land, would not have violated the common par- 
liamentary rules with a view to attain what 
seems to be supposed to be attainable here by 
printing a paper which has none of the requisites 
that commend it to the Senate, and does not come 
within the rules of the Senate. The gentleman 
is willing to play Patrick Henry, and John Han- 
cock, and John Adams, when he represents those 
who oppose the reception and printing of this 
memorial as the representatives of Lord North. 
Well, sir, I suppose I should be perfectly willing 
to run a parallel with the gentleman in history 
on subjects of this kind. { have no doubt that 
he has taken a great deal of pains to cull, extract, 
and reduce to something like a point his Lord 
North parallel. Ido not object to it; but I will 
say thatif [had been Lord North, and any at- 
tempt had been made in the English Parliament 
to violate the laws of England, or the mode of 
proceeding there, I would not have hesitated to 
maintain the dignity of parliamentary proceed- 
ings. 

_ Now, sir, what do gentlemen say? That this 
is an initiative procecding to make a State gov- 
ernment. Willthe Senator from Maine tell me 
that there is a parallel inthe history of any well- 


į use no ged! 
a 


ernment standing up in rebellion against it? 
there any such case in history? Here the palpa- 
ble fact stands out before you—that the Congress 
of the United States have, by a solemn act, organ- 
ized a territorial government for Kansas; and the 
Congress of the United States is now required to 
repudiate that government, and to recognize as 
a State the existence of another standing up in 
open rebellion against it. Those who refuse to 
recognize itas a State, or as one that isin the 
chrysalis condition approaching a State, are to be 
denominated as the defenders of a tyranny that 
would deny the right of petition! 

Sir, whatever may be my peculiarities, I have 
no affinity for tyranny; l have less for that wild 
liberty which finds its vent, its escape, and its 
abominable orgics in anarchy. That which I 
dread most is the unrestrained discretion of man 
—fanatical, wild, ungovernable man—that ap 
proachesits object through the process of anarchy. 
These men, who have thrown aside a legitimate 
constitution, now, under the mask of the right of 
petition, attempt to approach this body, and we 
are to break downall our rules to print their peti- 
tion. 'There is no process so horrible to me as 
that which claims to be above the Constitution, 
the laws, and the rules of my country. Sir, the 
“ higher law’? system which gentlemen aspire to 
may well be assimilated to the chrysalis, if the 
Senator chooses to use the term; but itis a creep- 
ing, slimy chrysalis that finds its way into life 
only when it goes through filth and anarchy. 

If gentlemen choose to denounce me as denying 
the right of petition in opposition to the laws of 
the country, let them call me Lord North. I shall 
terms; but it has come to a pretty 
condition at last, that we are to nurse, encourage, 
and give life to the existence of what is called a 
State, that originates in usurpation and trespass, 
in opposition to the legitimate authority of this 
Government. Sir, all the smooth rhetoric of the 
gentleman from New York, and all the fluency 
that he can throw uponit by any of his rhetoric, 
cannot reconcile me toany of the casuistry which 
reconciles him to violate law under what he ma 
suppose the higher dictates of philosophy and 
morality. Ido not recognize any tribunal which 
he may erect for me, or any of his notions of 
liberty and right. I shall oppose this motion; 
and, if it be sanctioned by the Senate, I shall 
regard it as the greatest contempt which has ever 
been offered to the South. 

Mr. HALE, I have looked at this petition 
somewhat, and l am a little astonished to hear 
gentlemen speak of it as coming from a body 
openly in rebellion against the Government. T 
have not had time to look thoroughly over it, but 
I have examined the concluding part of it, and it 
sounds like anything rather than rebellion. They 
close their prayer in these words: 

“The wrongs which they have endured, and the out- 
rages yet threatened, have compelled the people of Kansas 
thus early to assume the burdens of a State government. 

“We come to you in neither the spirit of servility, nor of 
arrogance, but as American citizens knowing our rights and 
asking thera at your hands; and in transmitting to your 
honorable bodies a copy of the constitution adopted by the 
citizens of Kansas at a State convention held at Topeka on 
the 23d of October last, and ratified by the people on the 
loth ot December following, we respectfully pray for the 
admission of Kansas as a State into the Confederacy upon 


an equal footing with those States which have preceded 
her.” 


Now, sir, whatever else may be said of this 
petition, it seems to me that candor cannotstyle it 
rebellious. It may be irregular—it may be want- 
ing in precedent—it may be obnoxiousin a great 
many aspects, according to the different views 
from which gentlemen look at it; but it seems to 
me, that in candor it cannot be styled rebellious. 

Again, I hope that the question of printing this 
memorial will be considered in reference to some- 
thing more weighty than the mere matter of chi- 
rography. I think thatall questions of that kind 
were disposed of when the petition was received. 
Ifitis not what it purports to be—if the signatures 
are not genuine, that is a question to be consid- 
ered upon the reception of a petition; but after it 
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has been received, and is before the Senate, all 
the preliminary questions of handwriting and 
identity, it seems to me, are passed upon. This, 
then, is a petition regularly signed, and admitted 
to be so, before the Senate; because the objection 
was not taken at the time when it was competent 
for any Senator to take it; and, therefore, the 
question must be decided independent of the cavils 
which have been raised upon identity of hand- j 
writing. 

Another objection is, that it is a petition pur- 
porting to be from the senators and representa- 
tives of the State of Kansas, It strikes me that 
gentlemen have allowed themselves to run into 
another mistake. I do not understand that, when 
these petitioners come here, and represent them- 
selves as senators and representatives of the State 
of Kansas, they assume that they are a State of 
this Confederacy in the same way that South 
Carelina or New Hampshire is. They assume 
what I suppose to be a conceded right. [think 
I heard the honorable Senator from South Caro- 
lina, himself, some time ago, speaking upon the 
subject of the Missouri compromise, say that, 
when the Missouri compromise was passed, and 
when Missouri was voted into the Union, under 
the terms on which she was admitted, the North 
submitted, because they knew that if she did not 
come into the Union she would be a State out of 
the Union, and would so remain. Itwas, I believe | 
he said, the anticipation ofthat very state of things 
which induced the passage of the bill admitting 
Missouri. Am I not right in attributing that 
4 the Senator from South Carolina? I think 

am. 

Mr. BUTLER. My mind wasnotfully given 
to the remarks of the Senator, and I do not know 
that I comprehend him exactly; but I will state 
very frankly anything which I have said. 

Mr. HALE. I willstate my proposition again. 
I understood the Senator from South Carolina, 
some time ago, to state, on the floor ofthe Senate, 
that one of the reasons which induced the admis- 
sion of the State of Missouri, under the terms on | 
which she was admitted, was an apprehension 
on the part of some that, if she was not admitted 
into the Union as a State, she was a State out of 
the Union, and would so remain. 

Mr. BUTLER, I have always understood, as 
a part of the history of those times, derived from 
conversation with men who took part in them— 
and I believe it to be so-—that when the territorial 
government of Missouri sent ina petition to Con- 

ress for leave to hold a convention to form a 

tate constitution, and when that leave was given, 
and she did form a constitution, she assumed, 
what I think she was entitled to, the position of 
a State; and if Congress did not admit her into 
the Union after that, she could assume the posi- 
tion of an independent State out of the Union. 
That is what I said, and say now. 

Mr. HALE. Thatis enough for my argument, 
because that establishes the position, in the judg- 
ment of those who are opposed to this petition, 
that a State may assume to be a State, and be a 
State, without claiming to be one of the United 
States of this Confederacy. There is no arro- 
gance and no falsehood upon the face of this pe- 
tition in the signers representing themselves to 
be members of the House and Senate of that 
State, because, by the position of the honorable | 
Senator from South Carolina, there may be a 
State outside of the Union,and within the terri- 
torial limits of the United States. | 

Mr. BUTLER. I hope the gentleman will | 
allow me to correct him as he goeson. I perceive į 
that he is disposed to treat me fairly, and when I, 
see that disposition I shall always avoid anything 
like a collision. The position which I took is a 
very different one from that which the Senator 
has attributed to me. I say there is a great deal 
of difference between a lawful State, and an un- | 
lawful State—between a State de jure and a State 
defacto. say that the birth of a State, through | 
the process prescribed for Missouri, gave. her the 
right to assume the dignity of a State, either to 


come into the Union if Congress would admit 
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her, or to be out of the Union if they would not 
do so. I take a very different position in regard 
toa parcel of intruders on our lands setting up 
the right to become a State by simply investing 
themselves with the name of a State. According 
to my understanding of our practice, before a 
Territory can become a State there is required 
on her part such numbers, position, and relation 
to the other States as to give her the dignity ofa 
Commonwealth. Now, if the gentleman will say 
here in fairness that six thousand people—be- 
cause that is about their number—can become a 
State, in any contemplation of the term, equal 
with the States of this Union, or can become such 
a Commonwealth as is within the purview of the 
Constitution of the United States, I shall give up 
the question. Ifhe says so, very well. 

Mr. HALE. Mr. President, Í think I did not 
misunderstand the Senator, and certainly I will 
not misrepresent him. The only purpose for 
which T uscd his confession, or position, was to 
show that it was not necessary for a State to be 
amember of this Confederacy in order to bea 
State, no matter how she gets so. I waive the 
question of the legality or illegality of the pre- 
liminary steps which she takes to make herself 
a State. It is enough for my argument that she 
may be a State without being a member of the 
Confederacy. Having established that — that 

osition being conceded—my argument is that it 
1s not arrogant, it is not falsc, in the signers of 
this petition to represent themselves as mem- 
bers of the Legislature of the State of Kansas, 
because, by so representing themselves, they do 
not assume that they are a State of the Confed- 


eracy. 

There is another case much more recent than 
that of the admission of Missouri—the case of 
the State of California. That State was organ- 
ized before she was admitted into the Union, or 
had permission from Congress to organize a State 
government. There was no preliminary permis- 
sion given to her, but she organized outside of 
the Union, without the consent of Congress. In 
that condition—no consent having been given— 
she claimed to be a State, chose her Represent- 
atives to Congress, and clected two gentlemen to 
seats on this floor. They took thcir seats here 
by the consent of this body, although they were 
chosen by that State when she was organized 
without being admitted into the Confederacy, and 
without the consent of Congress having been 
previously given. She exercised all the powers 
of a State, the highest powers of a State, by elec- 
ting Senators to come here. 

Then we have these two points established: 
first, that there may be a State without being a 
member of the Confederacy, as was the State of 
Missouri; and second, that there may be a State 
without being a member of the Confederacy, and 
without having previously obtained the consent 
of Congress to establish a constitution. Now, 
these are the objectionable features which are 

ointed out in this petition of Kansas. I think it | 
is clear that these objections are obviated, if pre- | 
cedent is good for anything, Then the question 
presents itself in this simple form: Is there any- | 
thing more than that—is there anything behind 
that—which should raise any excitement on the 
subject? It strikes me not, if I am right in sup- | 
posing that objection to everything which is on the 
face of the paper, and to everything relating to 
the hand-writing of the signers is obviated by 
the reception of the petition. If, by virtue of 
the two precedents to which I have adverted, 
there may be a State without the consent of Con- 
gress, and without being a member of the Confed- 
sracy, I contend that there is nothing arrogant, | 
nothing false, and nothing improper in these gen- | 
tlemen thus representing themselves. 

Well, sir, the honorable Senator from South i 
Carolina pours out, with his usual eloquence, his | 
denunciations against anarchy. I join him in! 
every syllable of them. I think that I detest | 
anarchy and oppression as earnestly, and as} 
deeply, and as sincerely as he does. Tt is because 
I hate anarchy that I ask that this petition may |j 


be postponed, 
harbor bills taken up. 


be received, and that its prayer may be granted, 
so that the reign of anarchy may be put an end 
to. ` 
These petitioners come forward and tell you, 
that your attempt to give them a government has 
been a failure, a signal failure, and that that gov- 
ernment, instead of affording them pretection, 
has been a means of oppression; that instead of 
being the shield to protect, it has been the spear 
to wound them; that your attempt to give them 
government has resulted in an utter, entire, and 
total failure; and they are therefore driven back 
to that position which every people are bound to 
assume in like circumstances. When a govern- 
ment fails to attain for the people living under it 
the great ends for which government is always 
instituted and constituted, it is their right and 
their duty to seek other and different forms of 
government—to abolish the old and institute the 
new. These petitioners have not taken the 
sword; they have not taken the last resort. In 
these latter days they live under such institutions 
and in such a period of the world, that the re- 
dress which our fathers had to seek by arms and 
by resistance upon the battle-field to tyranny, 
oppression, and wrong government, they may 
demand in the peacable, quiet, and orderly oper- 
ations of this Government, which is ever them; 
and this is what they invoke. They do not 
invoke the Army. They invoke protection against 
your army scnt there to oppress them. hey 
do not appeal to arms; but they ask you to give 
them the shicld of the Constitution in the most 
effective form in which you can give it to them. 
They ask you constitutionally, peaceably, and 
quietly, to allow them to take upon themselves 


| the burdens of a government, so that they may 


find that protection which your attempt has 
utterly failed to give them. 

There may be something very obnoxious in 
all this; there may be something to excite all the 
opposition which it has received; but I confess 
that my mind does not see it. At this stage of 
the case I shall not commit myself, though I 
have very strong impressions as to how I shall 
vote on the ultimate question of establishing the 
State government for which they ask. All that 
I desire in this stage of the case is, that their peti- 
tion shall be respectfully treated, and I hope it ‘will 
be printed. ; 

I wish to say a word more while I am up, for 
I do not mean to occupy a great deal of time, nor 
do I expect to speak on this question again in its 
present stage. i wish to say to gentlemen, that 
it seems to me there is an undue sensitiveness 
on this subject. As was suggested by the Sen- 
ator from Maine, three or four other petitions of 
a similar character to this have been presented 
and printed. Why not this? Why is this to 
be treated in a different way? Sir,if the issue ia 
tobe made on this question, I wish it were on 
the reception, instead of on the motion to print 
the petition. If the issue is to be made on this 
question, I think it could not have been madc on 
a more favorable one, nor on one which will more 
understandingly present the position of those 
who take sides upon it, than the aspect in which 
it is now presented by the opponents of the 


motion to print. 
Mr. DOUGLAS. Mr. President 
Mr. MASON. I hope the honorable Senator 


will allow me to offer a resolution with a view to 
get at the real question. ` 
Mr. DOUGLAS. I wish to say a word in 
reply to the Senator from New Hampshire. 
The PRESIDENT. One o’clock, the hour for 


another special order having arrived, the Senate 
must proceed to its consideration, unless other- 


wise ordered. 

Mr. STUART. - I hope the special order will 
I wish to have the river and 
I desire to ask the Chair 
what is the special order for this hour to-day ? 

The PRESIDENT. The first special order is 
the motion of Mr, Jounson to refer to the Com- 
mittee on Printing the motion of Mr. WELLER 
to print ten thousand additional copies of the 
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message of the President in relation to affairs in 
Kansas. 

Mr. STUART. In accordance with the pre- 
vious understanding, I move to postpone all the 
prior orders, and proceed to the consideration of 
the river and harbor bills, 

Mr. DOUGLAS. I desire to submit only two 
or three words in reply to the Senator from New 
Hampshire, if the Senate will allow me; it will 
take but afew moments, ` 

The PRESIDENT. It requires unanimous 
consent, the Senate having appointed a special 
order for one o’clock, and that hour having ar- 
rived. 

Mr. STUART. I have no objection to hearing 
the Senator, if it can be understood by the Sen- 
ate that then the motion which I have submitted 
shall be considered; but if this question is to run 
into a general debate during the day, I mustinsist 
on my motion. 

Mr. RUSK. I perceive that several Senators 
desire to address the Senate on this memorial. 
Some. have already spoken, and others desire to 
speak. I think it is better to go on now and get 
rid of that question. I therefore move the post- 
ponement of all the special orders, so aš to allow 
us to continue the debate on this memoral, and 
dispose of it. 

Mr. STUART. I suppose that my motion to 
postpone the prior orders, and proceed to the 
consideration of the river and harbor bills, takes 
precedence of the motion of the Senator from 

exas. On my motion, I ask for the yeas and 
nays. 

_ Mr. DOUGLAS. Is the question to be taken 
jointly on the proposition of the Senator from 
ichigan, or may his motion be divided? 

The PRESIDENT. The question is first on 
postponing the special order named by the Chair. 


Mr. BUTLER. I do not think the speaking, 


on this memorial will take long, and I desire to 
have it disposed of. I do not wish to come in 
every morning to be called to an account on these 
matters, from the opposition which I have made 
to the printing. I wish to have the question dis- 
posed of, and I think we had better go on with 
it now, while the iron is in the furnace, and not 
let it get cold again. 

The PRESIDENT. The question is on the 
motion of the Senator from Michigan. 

Mr. BAYARD. T think itis but justice to those 
who entertain different sentiments and s mpa- 
thies from the honorable Senators from Maine 
and New Hampshire, that they should have an 
opportunity to state thcir ground of opposition 
to the printing of the memorial. I shall therefore 
vote against taking up the special orders, in order 
that this dehate may now be continued until we 
dispose of the proposition before the Senate. We 
ought to continue it in justice to both sides. 

Mr. DOUGLAS. ł would ask the Chair, 
whether, if we refuse to postpone the special 
orders, the effect will be to continue the present 
debate? 

The PRESIDENT. If the Senate refuse to 
postpone the special order, it will then be before 
the Senate. 

Mr. DOUGLAS. I shall feel compelled to vote 
against taking up any other measure until we 
dispose of this question, I think it is due to us 
to debate the issues which have been presented 
here, and to dispose of the question. While I 
should be glad to vote with the Senator from 
Michigan to take up the bills to which he alludes, 
1 shall feel constrained to vote against his motion 
on that ground. I know that others will vote as 
ae ia I rank the Senator had better waive 

, the monon until we can get rid of this memorial. 

The PRESIDENT. "Dass the Senator from 
Michigan insist on his motion? 

Mr. STUART. I helieve I can state my views 
on this question without the slightest feeling. 
The river and harbor bills which were reported 
from the Committee on Commerce were reported 
some weeks ago, before the Kansas question 
was brought to the notice of the Senate in any 
shape or form. They had a priority to the special 
order that has been made of the Navy bill. They 


were reported weeks before either of them. 1) 


have had a full and complete understanding with 
the Senators who haye charge of the Navy bill 
and resolutions, and with the chairman of the 
Committee on Military Affairs, who has a bill 
which has precedence ag special order, and with 


the honorable Senator from Hlinois also, that, 
after the Senator from Missouri and the Senator 
from New York should have been heard on. the 
Kansas question, we should proceed to the con- 
sideration of the river and harbor bills. 

The question which is now before the Senate 
is identical in debate with every other question 
growing out of Kansas affairs. Itis a question 
upon which every Senator desires to be heard. 
It is one upon which I desire to be heard myself 
among others. If I yield to the suggestions of 
Senators now, how shall Ibe presented as one 
of the members of the Committee on Commerce 
clothed with the charge of the hills to which I 
have alluded, which were madea special order 
by the Senate, but have now been postponed two 
weeks out of their time for the purpose of allow- 
ing the intermediate discussions? Hardly a day 
passes when, either upon the introduction of a 
petition, or in some other form, the Kansas or the 
Navy question is not sprung upon the Senate. 
They are exciting questions. There is a dispo- 
sition to consider them, and to consider them at 
once. lam notdisposed to make any complaint 
about it. As Ihave said, I have no feeling in 
regard to this matter. On thisand all other ques- 


| tions, when I come to discuss them, I shall en- 


deavor to express my Judgment. 

But, sir, when, under this state of things, will 
the bills with the direction of which Iam charged 
by the Committee on Commerce come up for con- 
sideration? To-morrow is private bill day. The 


Senate has expressed a desire to adjourn until | 


Monday. For Monday a special order has been 
assigned. On Tuesday, by common understand- 
ing, the Senator from Alabama [Mr. Cray] is to 
have the floor on the Kansas question. The Sen- 
ator from Illinois desires, and I think rightly, 
whenever thatiquestion shall be reached again, 


| to have it disposed of continuously. Then how 


are we presented? If I permit this day to be 
consumed, as it will be, in a discussion of this 
motion to print, without calling for a vote of the 


Senate on the business which I have named, I | 


shall have failed to perform my duty to the com- 
mittee. 
shall be the last gentleman to interpose any 
ground of complaint. Itis a business within the 
control of the Senate. I only ask that the yeas 
and nays may be taken upon my motion, so that 
I can discharge my duty in the premises. That 
being done, I shall institute no objection what- 
ever to any form of business that the Senate may 


| See fit to take up. 


Mr. BAYARD. I do not object to the consid- 
eration of the river and harbor bills, or to their 
passage—at least those of them which I have in- 
vestigated; but it seems to me that during the 
whole of this session we have pursued no regular 
order of debate or of business. Subjects have 
been interlaced with each other at different times, 
and no one has known what would be the sub- 
ject of discussion in the Senate on a particular 


: day, until debate actually commenced. The mo- 


tion discussed this morning comes upon us unex- 
pectedly, arising from a petition which has been 
presented, which, in the judgment of some Sena- 
tors, is of importance on account of the principle 
involved in it. Itinvolves the recognition, as I 
suppose, of an act of plain rebellion, or treason, 
against the laws of the United States—incipient 
treason at any rate, 


of a petition. It must be metasit comes. You 
have heard the views of one side of the question 
to-day, and now the debate is to be cut short, 
and other subjects interposed, before you can hear 
those on the other side. I have noidea that this 


motion, or any motion connecied with the memo- | 


rial, will be made the occasion for set speeches on 
the part of Senators. I suppose the debate may 
possibly take up the day, but it will be merely a 
debate, and the subject can be disposed of during 
the day. I think it wiser and better to get rid of 
it before we take up the river and harbor bills. I 
shall, therefore, vate against the motion of the 
Senator from Michigan. 

The PRESIDENT. Wil the Senator from 
Michigan state his motion again? 

Mr. STUART. My motion is to postpone all 
ne prior orders, and take up the river and harbor 

ilis. 

The PRESIDENT. The first question will be 
on the motion to postpone, and then on taking up 


If the Senate choose to vote otherwise, I | 


r The question is, therefore, | 
an important one. It comes to us arising out | 


those bills for consideration. The question is on 
postponing the special order announced by the 
Chair, and on that motion the Sen:tor from Mich- 
igan asks for the yeas and nays. 

Mr. STUART. At the request of Senators, 
I shall not ask for the yeas and nays on the mo- 
tion to postpone. s 

The motion was agreed to; and the special or- 


der was port oneduntil to-morrow. 
Mr. STUART. Now, I move to take up the 
river and harbor bills, and on that question I ask 


for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RUSK. I shall vote against the motion 
of the Senator from Michigan for the purpose of 
saving time. If we continue a running debate of 
this kind day after day during the morning hour, 
more time will be consumed by it than if we were 
to dispose of the question at once. 

1 shall vote against the motion on another 
ground. I think that now to postpone the ques- 
tion which has been debated this morning would 
be extremely unfair. It is a question which 
excites much feeling, which gives rise to much 
violent language, and it has afforded to the hon- 
orable Senator from Maine an opportunity to 
compare with Lord North every gentleman here 
who does not feel at liberty to have printed for the 
Senate a stump speech which is clamorous and 
abusive of other people. That language was used 
by one Senator; and the Senatorfrom New Hamp- 
shire has been heard on the same side; but when 
the Senator from Kentucky [Mr. Crirrenpry] 
rose to speak, the subject must be postponed; no 
answer must be given to these taunts and impu- 
tations. Ido not think that is fair. I desire to 
see this debate finished. I regard this paper as 
part and parcel of a great deal of the trash which 
has been disseminated about Kansas. It is a 
| remarkable stump speech. The object is not in 
‘reference to the business of the Senate. ‘There 
is no anxiety to see this paper in print, because 
the constitution formed by these men is here 
already, as well as two or three petitions on the 
subject. This isa remarkable stump speech lau- 
datory of the parties engaged in this ** laudable” 
attempt to deprive others of their rights, and is 
abusive and slanderous of them. The object is 
to print it, and circulate it abroad through the 
country, giving it the sanction of an order to print 
by the Senate in violation of a rule. Those of 
us who dare to vote against the printing of such 
a paper are to be denounced as coadjutors of 
Lord North; but before we express our views the 
matter is to be postponed, and we are to have no 
time to reply. 

I shall vote against the motion, because, in the 
first place, I think it will save the time of the Sen- 
ate to dispose of this question now; and, in the 
next place, because I regard it as unfair to post- 
pone it, 

The yeas and nays were taken, and resulted— 
yeas 17, nays 25; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Tennes- 
see, Benjamin, Bright, Cass, Colamer, Dodge, Foot, Geyer, 
Hale, Hamlin, Harlan, Pugh, Seward, Stuart, Sumner, and 
Trambuil—17. 

NAYS—Messrs. Adams, Bayard, Biggs, Bigler, Brodhead, 
| Brown, Butler, Clay, Crittenden, Douglas, Evans, Fitz- 
| patrick, Houston, Hunter, Iverson, Mason, Reid, Rusk, 
Sebastian, Slidell, Toombs, Toucey, Weller, Wright, and 
Yulec—25. 

So the motion of Mr. Stuart was not agreed to. 

The PRESIDENT. There are several other 
| special orders. 

Mr. DOUGLAS. I suppose the debate of this 
morning will now go on as a matter of course. 

The PRESIDENT. There are several other 
special orders. 

Mr. DOUGLAS. I move that the Senate pro- 
ceed with this subject. 

The PRESIDENT. It is now moved to post- 
pone all the special orders, for the purpose of 
continuing the consideration of the motion to print 
the Kansas memorial. 
| ‘he motion was agreed to. 
| Mr. DOUGLAS. I was not in the Senate 
i Chamber when the petition, as it is called, was 
|, presented, nor when it was referred to the Com- 
; mittee on Territorics. I came in while the ques- 
| tion of printing was pending, the petition having 
| previously been received and referred. The dis- 
| tingůished Senator from Michigan [Mr. Cass] 
|, having submitted the motion to print, I felt dis- 
i posed, out of deference to his opinion, to sustain 
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his motion; but at the same time, I expressed in 
strong terms my opinions of the whole movement, 
denying the right of these men to come here in 
the capacity which they assume; and declaring 
my unwillingness that any inference should be 
drawn from the vote which I might give on the 
motion to print, that would countgnance in the 
slightest degree this revolutionary movement in 
Kansas. ; 

Since then, gentlemen on the other side of the 
Chamber have demanded the printing of this paper 
as a matter of right under the rule, on the grounds 
that Kansas is a State, and that the memorials of 
State Legislatures must be printed. When they 
put this proposition on the ground of right, it is 
a very different thing from a mere matter of cour- 
tesy on the motion of the Senator from Michigan. 
I would vote to print almost any paper as an act 
of courtesy on the motion of that distinguished 
Senator if nothing else were involved; but when | 
the decisionis to test a great principle, 1 am com- 
pelled togive my vote with a view to that prin- 
ciple. 

In that point of view, I think it was wrong to 
ceccive this memorial at all, much less to refer it 
or to print it. The movement in Kansas does 
aot make ita State, either in the Union or out of 
the Union. It has none of the attributes or qual- 
ities of a State. The attempt to make it a State 
is simply to put the Federal Government at defi- 
ance—~an act of revolution, as the Senator from 
New York designated it yesterday. He said it 
was arevolution which Congress could sanction; 
Sut I am not disposed to sanction it, among other 
reasons because it is an act of rebellion and rev- 
olution, 

Nor, sir, has the Senator from New Hamp- 
shire stated the question fairly as a parallel to the 
case of Missouri. I will state that case. Con- 
gress passed a law authorizing the people of the 
Territory of Missouri to form a constitution and 
State government, preparatory to their admission 
into the Union on an equal footing with the ori- 
ginal States in allrespects whatsoever. Thecon- 
stitution of Missouri was made in pursuance 
of that law of Congress. When the Territorial 
Legislature first sent a memorial here, asking for 
admission, it was objected to, as I understand, 
because it was not yeta State. But when Mis- 
souri was admitted it was with a constitution 
which she had been previously authorized to form. 

Here we are now asked by this vote to recog- 
nize the fact, that this revolutionary proceeding 
in Kansas makes it a State. I am not willing to 
recognize that fact. We are asked to recognize 
the fact that these petitioners are Senators and 
Representatives. J am not willing to recognize 
that fact, because it is not true. We are asked | 
to give countenance to these proceedings as hav- | 
ing been legal instead of revolutionary—as having 
been loyal to the Constitution, instead of an act of 
defiance to the constituted authorities. Iam not 
willing to give any countenance to it; and when 
it is presented as a question of right, I am for 
meeting it at the threshold. I am in favor of 
denying the printing; I am in favor of reconsider- 
ing the vote which referred the memorial, and 
raising the question of its reception, and keeping 
it out. If, as the Senator from New York said, 
they are here hanging around these doors trying 
to get in and cannot, they are here as rebels, de- 
nying the authority of the Federal Government, 
as revolutionists, disregarding the obligations of 
the Constitution of the United States; and I am 
not willing to give them the slightest tolerance. 

I did not deem it a matter of any importance 
originally, whether the paper should be printed. 
I was willing to print it. If Senators ask no more 
than that now, I shall have no objection; but 
when they ask me to make a test of a principle, 
I choose to meet that principle at the threshold. 


Mr. HALE. Will the Senator alow me a | 


moment? 

Mr. DOUGLAS. Yes, sir. 

Mr. HALE. The Senator is commenting on 
whatI said. I wish to puthimright. Ifthe Sen- 
ator refers to my having put the printing of this 
paper on the position that Kansas was a State, I 
must say that I did not ask it on that ground at 
all, The Senator : 
it as a great piece of arrogance and presumption 
in these people to claim to be a State. It was to 
obviate the force of that objection that I put the 
position which I did in the way m which I putit; 


4 
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| 


from South Carolina spoke of | 


but I did not intend to argue that this petition 
ought to be printed as coming from a State Legis- 
lature. 

Mr. BUTLER. Will my friend from Ilinois 
allow me to explain this point interlocutorily? 

Mr. DOUGLAS, Certainly. ; 

Mr. BUTLER. The statement of the Senator 
from New Hampshire has been repeated twice, 
and I have endeavored to put it right. Ido not 
believe the Senator from New Hampshire would 
willfully misrepresent me. The true issue pre- 
sented on the question before the Senate is: Shall 
this memorial, purporting to come from the Sen- 
ators and Representatives of the State of Kansas, 
be printed? If it be printed at all, it must be on 
the ground that itis a State; there is no escape 
from that. 
New Hampshire to say that it is a State. In 
undertaking to characterize it, I have said that it 
was far from being a State; it is a community of 
persons in rebellion to the authorities of the Gov- 
ernment of the United States. 

Mr. DOUGLAS. The Senator from New 
Hampshire claimed the authority of the Senator 
from South Carolina, when debating a different 
question, fur characterizing Kansas as a State— 
either a State in the Union or out of the Union. 
The tone of the speech of the Senator from New 
York yesterday was to treat it as a State, which 
must remain a State in the Union or out of the 
Union as the case may be. That Senator is un- 
derstood as having taken the position elsewhere, 
that the appropriations for the territorial govern- 
ment must be withheld, in order to sustain this 
revolutionary movement as a State out of the 
Union if not in the Union. The Governor of 
this pretended State is represented as having 
written letters to his friends here, advising them 
by allmeans to withhold the appropriations, so 
as to enable them to be sustained as a State out 
of the Union, in defiance of the authority of the 
Federal Government, unless received into the 
Union asa State. It is evident, therefore, that 
these gentlemen are trying to give countenance 
to an act of revolution which defies the authority 
of the Federal Government; and now they de- 
sire to test that question on this motion. When 
they proposed to give that consequence to the 
motion to print, I choose to meet them at the 
threshold. It is a very different question from 
the amount of dollars and cents involved in the 
printing, press-work, and paper. It is in that 
point of view that I propose to resist each step. 
If the motions are made, I shall vote to recon- 
sider and reject the application. 

They declare on the face of this memorial that 
they come as senators and representatives of a 
State. Ideny that that statement is true; I deny 
that there are any Senators or Representatives 
from the State of Kansas; { deny that there is 
any State of Kansas; I insist that, under the 
| Constitution and laws of this country, there is a 
territorial government in Kansas in full vigor, 
and that at this time there can be no State move- 
ment except as an act of rebellion against the 
constituted authorities. When gentlemen desire 
us to give sanction to that revolutionary proceed- 
ing by this indirect means, I feel constrained to 
repel it as promptly as I would if it were a direct 
application to sanction their movementsas a State, 
It is evident that there is a line of policy here 
aiming to produce violence and bloodshed in 
Kansas. The policy isavowed by the pretended 
executive officer of that so-called State to con- 
tinue the condition of violence by inducing Con- 
gress to withhold appropriations to pay its ofli- 
cers, and thus enable the revolutionary movement 
to be successful. When Isce that the same line 
of policy is marked out here, showing that the 
object is to prevent any settlement of the ques- 
tion, to keep up revolution, to defeat the supre- 
macy of the law, to perpetuate the struggle, I 
feel bound to give it no countenance whatever by 
any vote of mine. i 

These remarks will explain the reasons of the 
votes that I shall give this day different from what 
I proposed to give, as an act of courtesy to the 
Senator from Michigan, when I supposed that 
the proposition only involved the amount of dol- 
lars and cents in the cost of paperandink. This 
is all I have to say. 

Mr. MASON. ` I understand the present ques- 
tion is on the motion of the Senator from Michi- 
i gan to print this paper. I had thought that the 
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only way of disposing of the subject was by- 
laying it on the table.’ T did not knowat thetime 
when l made that motion, that the petition had: 
acially been referred; but Lam/told such is the 
fact. ft was referred three days ago, so that itis 
too late, as I am informed, to make’a motion’ to 
reconsider. {shall propose, then, when the proper 
time comes, a resolution to rescind the order of 
the Senate, referring this memorial to: the com= 
mittee, which, if it be adopted, will bring the: 
memorial back, and enable us, then, to question: 
its reception. ` i 

Sir, | consider this to be an occasion where 
form becomes substance, because it is an octa- 
sion where we are seeking—certainly Iam seek~ 
ing—to require a portion of the people of this 
country to conform to and obey the laws of the 
country, who, if not in actual rebellion and rev- 
olution against the laws, are not so because they 
think that in some manner they have evaded the 
issue. What are the facts? These men are oc- 
cupants of and residents on the public property. 
They stand in no other condition whatever to 
the laws of the country than as the residents 
upon and the occupants of the publiclands. Con- 
gress—for the convenience of the Government 
alone—has delegated to them the power of regu- 
lating their own affairs, by whatis called territo- 
rial legislation; but everything pertaining to that 
Territory, avd to the laws of that Territory, i 
at this day within the reach and control of 
gress. 

Now, what do they say? They come here dis- 
claiming the authority of Congress, claiming to 
be a political community, and, as such, asking 
that we should admit them into the Union upon 
the footing of other States. If that isnot in dero- 

ation of the laws, and in disrespect to the laws, 
Fam unable to construe it. Whodoes it? How 
do we know that these men are anything like a 
majority, a fair portion even, of the people who 
arein Kansas? Whatinformation have we about 
them? Who are these men whose names it is 
said are signed to this petition? Who are their 
constituents? Who knows anything about it, 
and who can know anything about it, unless itis 
recognized by law, and brought to us under the 
sanctions of law? Why, sir, if we were to sanc- 
tion this, we mightbe committing flagrantinjustice 
to those who are in the Territory. ‘These people 
claim, as I understand, to have formed a consti- 
tution. Who are they? Who knows or who 
can know what portion of the people are the 
constituents of those who formed that consti- 
tution? Itis in utter disregard of all the restraints 
and sanction of law that we are called upon to 
recognize them in the character in which they 
present themselves as a political community, en- 
titled to be heard as such. ' 

I know of but two ways of governing men—- 
but two ways by which men have ever been gov- 
erned—by laws, or by force. If we give coun- 
tenance to these people who disregard the laws, 
they will, of necessity, place themselves in a con- 
dition to be subjected to force only. Whatsanc- 
tion has popular government but obedience to 
law? What security have we for government, 
if we disregard obedience to law? What is the 
great merit which we claim for our Government 
over the other Governments of the earth? "That 
we are a government of laws and of laws only. 

Now, Mr. President, it is said to be a mere 
form to allow this petition to be referred, or to 
be entertained by the Senate, because it is a pe- 
tition of A, B, or C; but I say again, forms be~ 
come substance when forms are necessary, ag 
they most generally are, to require obedience and 
conformity to law. Ido not mean to go into the 
debate, but, at a proper time, I shall ask to be 
allowed to offer a resolution rescinding the order 
referring this memorial to the Committee on Ter- 
ritories. 

Mr. BUTLER. Let us take the question on 
printing first, as that is the strongest ground. 

Mr. MASON. Iam willing to agree to that. 
I am merely indicating what I think is the only 
means of getting at the petition. 

Mr. BUTLER. Lagree with my friend. 

Mr. MASON. The petition is at present be- 
yond ourreach, because it has been referred to the 
Committee on Territories; but I propose, at the 
proper time, that we shall pass a resolution re- 
seinding that order, and then the question of its 
reception will arise. : 


one) 


852. 


THE CONGRESSIONAL GLOBE. 


April 10, 


Mr. YULEE. Mr. President, l arise rather 
for the purpose of raising a question of order, 
which may bring. this discussion to what I con- 
ceive to be the distinct and real point in issue, 
than to interfere with gentlemen who are desirous 
of occupying the floor. I understand—lI believe 
fam correct in the impression—that without unan- 
imous consent a rule of the Senate cannot be dis- 
pensed with. .A motion has been made to print 
a paper. A rule of the Senate requires that all 
papers except those of a specific class shall be 
referred to the Committee on Printing perempto- 
rily, without discussion and without motion. It 
becomes then the duty of the Presiding Officer 
of the body to determine the character of this 
paper. If, in the opinion of the Presiding Officer, 
1t is a paper which is not excluded from the gen- 
eral operation of the rule by the specific excep- 
tions of that rule, it becomes his duty to arrest 
debate on the motion for printing, and to refer it 
as a matter of course. 

Now, I object to waiving the rule. My objec- 
tion is sufficient. It becomes, then, according to 
my apprehension, the duty of the Chair to decide 
whether this is a paper which is withdrawn from 
the general operation of the rule, on the ground 
that it comes within the specific excepted cases, 
as a paper emanating from a State of the Union. 
The Chair, then, will decide whether Kansas is 
a State; and according as he may decide—whether 
for or against—whether this isa paper emanating 
from a.State, or not from a State, the party in the 
Senate who differ from him may appeal, and, 
upon the decision of that appeal, we may decide 
by a vote of the Senate whether Kansas is a State 
or not. The 34th rule provides for the appoint- 
ment of a Committee on Printing, to whom shail 
be referred every question on the printing of 
documents, reports, or other matter transmitted 
by either of the Executive Departments, and all 
memorials, petitions, accompanying documents, 
together with all other matter, the printing of 
which shall be moved, excepting bills originating 
in Congress, resolutions offered by any Senator, 
communications from the Legislatures or conven- 
tions, lawfully called, of the respective States, 
and motions to print by order of the standing 
committees of the Senate; and excepting, also, 
messages and other communications from the 
President of the United States, and such reports 
and communications from the heads of Depart- 
ments as may be made to Congress, or to the 
Senate, in obedience to law, or in answer to calls 
from the Senate. 

The exceptions expressly named are all the 
cases exempted from the general operation of the 
rule. Therefore, unless this can be shown to be 
a communication from a State Legislature, or a 
convention lawfully called by a State of this 
Union, it is a paper which must, under the oper- 
ation of the rule—unless by unanimous consent 
it be suspended—go to the Committee on Printing. 
It is for the Chair to decide whether it is a paper 
of the class contemplated by this rule; and, ac- 
cording as he may decide, the party differing with 
him may appeal from his decision, and that will 
bring us to a direct issue on the question of the 
condition of Kansas. 

The PRESIDENT. The Senator from Florida 
having raised the point of order, the Chair will 
decide itatonee. ‘The Chair did not feel at liberty 
to arrest the debate, and take upon himself the 
responsibility of deciding whether this was acom- 
munication from a legislative body, unless the 
question was presented by the Senate. It having 
been presented, the Chairis under the impression 
that it is nota communication from a legally-con- 
stituted legislative body within the meaning of 
the rule, and therefore the proposition to print 
goes necessarily to the Committee on Printing 
under the rule. 

Mr. DOUGLAS. That is the end of the 
question, I suppose. 

Mr. MASON. In that state of things I ask 
leave to offer the resolution to which I have before 
alluded. : 

Mr. STUART addressed the Chair. 

The PRESIDENT. The communication goes 
to the Committee on Printing. 

Mr. STUART. I suppose that question is dis- 
posed of, and I rose to address the Chair under 
the impression 

Mr. MASON. I understood that I had the 
floor for the purpose of offering a resolution. 


The PRESIDENT. Does the Senator from 
Michigan appeal from the decision of the Chair? 

Mr. STUART. Notat all. I addressed the 
Chair after he had announced his decision for the 
purpose of calling up other business. 

Mr. MASON. DoI understand that I have 
the floor? : 

The PRESIDENT. No, sir; the Senator from 
Michigan is entitled to the floor. The commu- 
nication ‘has been referred to the Committee on 
Printing. _. 

Mr. WELLER. I take an appeal from the 
decision of the Chair on that question, and I de- 
sire to make one or two remarks. 

Mr. STUART. Can the Senator take the floor 
from me? 

The PRESIDENT. The Senator has a right 
to appeal from the decision of the Chair. 

Mr. WELLER. I only desire to state a few 
facts. 

The PRESIDENT. The Chair observes that 
the Senator from Michigan is dissatisfied with 
the decision of the Chair. 

Mr. STUART. I only wish to say that the 
Chair recognized me as having the floor. 

The PRESIDENT. But the Senator from 
California states that he appeals from a decision 
of the Chair on a point of order. That entitles 
him to the floor. 

Mr. STUART. I only wished to understand 
that fact, because I supposed that I was recog- 
nized by the Chair, and was entitled to the floor. 

Mr. RUSK. I think it clear that any Senator 
can appeal from the decision of the Chair. If one 
Senator could obtain the floor, and move to pro- 
ceed with business, he might cut off an appeal. 

The PRESIDENT. This is a privileged ques- 
stion ‘under the rule, and a Senator can claim a 
right to take an appeal. z 

r. WELLER. I only want to state one or 
two facts, in order to show that the case of Cali- 
fornia forms no precedent whatever for this move- 
ment, as seemed to be supposed by the Senator 
from New Hampshire this morning. We acquired 
California in 1848; and General Riley, by virtue 
of being the commander of the military forces in 
that country, claimed also to be the civil Governor. 
Congress provided no territorial government what- 
ever for that country, which we had acquired at 
the termination of the Mexican war. In 1849, 


| General Riley, representing the Federal Govern- 


ment then in California, issued a proclamation 
inviting the people to elect delegates to assemble 
at Monterey, in that State, for the purpose of 
forming a State, government. So far as the 
Federal Government was represented in Califor- 
nia by General Riley, the people of that State 
had the sanction of the Federal Government to 
hold a convention, with a view to the formation 
of their constitution. They violated no law of 
the United States. There was no law upon 
the subject; no territorial government had been 
established, as is the case here. They were 
without legislation. They assembled tagether 
under the proclamation of the only Federal officer 
who had any control on the Pacific coast. They 
formed a State constitution, and asked for admis- 
sion into the Union. The whole expenses of that 
convention, which was held in California, were 
paid out of the Federal Treasury. Their acts were 
subsequently recognized by admitting them into 
the Union. In this case you have not failed to 
discharge your duty, but have passed a law 
organizing a territorial government in Kansas; 
you have prescribed the conditions on which she 


| shall form a State government. This govern- 


ment which they now ask us to recognize is 
formed in direet violation of that law, so that 
California forms no precedent at all. Our con- 
vention was held without the express sanction 
of law, it is true; but so far as General Riley 
was invested with civil powers there, as the 
representative of Federal Government, we had 
that sanction. We violated no law. You had 
refused to give us a territorial government. We 
organized a State government, and asked for 


| admission, In this case you have prescribed 


the manner in which they shall form a State gov- 
ernment, and any attempt to form it in any 
different way from that provided by law is in 
direct violation of Jaw. Having said this much, 
I withdraw the appeal. 

The PRESIDENT. Does the Senator from 
California withdraw his appeal? 


Mr. WELLER. Certainly. Your decision 
was right, sir; I never doubted that. 

Mr. STUART. Now, I suppose it will be 
competent for me to: move to proceed to the cori- 
sideration of the river and harbor bills. 

Mr. BUTLER. I merely wish to say, that I 
think the motion to refer the paper to the Com- 
mittee on Printing brings up the whole debate, 
and I suppose that must be finished. 

Mr. STUART. The Senator will allow me 
to say that it is not a motion. The rule under 
the decision of the Chair carries the memorial to 
the Committee on Printing without any motion. 

Mr. BAYARD. Then I appeal from the de- 
cision of the Chair. 

Mr. BUTLER. If it necessarily goes to the 
Committee on Printing, I appeal. 

Mr. BAYARD. I take an appeal from the 
decision of the Chair. 

Mr. BUTLER. I would ask the Chair whether 
the effect of the decision will be to refer the ques- 
tion to the Committee on Printing without a 
motion ? s 

The PRESIDENT. That is the effect of the 
rule as the Chair understands it. 

Mr. BUTLER. Then I appeal from the de- 
cision of the Chair, on the ground that I am 
unwilling to send it to the Committee on Print- 
ing. If it be in order—-I am not a parliamentarian 
—I move that it be not referred to the Committee 
on Printing. That brings up the question. 

Mr. BELL, of Tennessee. That would be a 
violation of the rule. . 

The PRESIDENT. Such a motion cannot be 
made. The rule is imperative. 

Mr. BAYARD. I understand that the Chair 
gives this construction to the rule: that when a’ 
motion to print is made it must be referred as 
of course, without debate, to the Committee on 
Printing, and the question is disposed of. I can- 
not so read the rule. It says the question is to 
be referred, but I presume it must be subject to 
the judgment of the Senate, whether they will 
refer or not. As I wish to make a few remarks 
on this question, I appeal from the decision of 
the Chair. 

Mr. President, I shall endeavor not to tax the 
patience of the Senate long, but I desire to state 
the grounds on which I oppose the printing of 
this petition, and the grounds on which, if I had 
been in the Senate Chamber when it was pre- 
sented, I should have opposed its reception by the 
Senate of the United States. I shall endeavor to 
be as brief as possible in the statement of the 
principles which I consider it important to pre- 
sent on this occasion. 

1 admit, as broadly as most persons, the right of _ 
self-governmentas a political right; but I deny that 
the right of self-government belongs to the indi- 
vidual as an individual, apart from his existence 
as a member of an organized community. I con- 
sider it as a political right, not an individual right 
of man in his natural state, apart from his polit- 
ical relations as a member of an existing commu- 
nity. The right of self-government exists in that 
community, and in each and every member of it. 
Tam willing to concede that; but I deny that any 
individuals whatever, being citizens of the United 
States, or of any other country, have a right 
to go upon the land of the United States, being 
the property of the United States, and organize 
there a government, except by the authority of 
the United States, who are the owners. That 
position is beyond all question, and your laws 
recognize that principle. You can prohibit the 
sale of the lands, or the entry into them; you can 
forbid their settlement altogether. You canlock 
them up from use if you see fit. You can impose 
penalties upon persons going upon the lands, if 
you choose to doso. You can prevent political 
organization there, and there is no individual 
right violated by so doing. There is no right of 
self-government which touches that question; but 
if you choose to organize any portion of the ter- 
ritory of the United States into a territorial form 
of government, and delegate to the people who 
become the inhabitants of that Territory the right 
of self-government under the Constitution of the 
United States, then I admit a political right comes 
into existence. 

What is the state of facts here? The United 
States did organize the Territory here; they 
brought into existence the political rights of those 
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who should choose to go into the Territory by 
the territorial act; and the question is, after that 
Territory has been organized under the act of 
Congress, what is the government de jure and de 
facto of the Territory? The Legislature which 
has been elected under the law which authorized 
the organization. If any portion of people of 
that Territory undertake, without the warrant 
either of an act of Congress or of an act of the 
Territorial Legislature, to organize .themselves 
into a distinct community and array themselves 
into the shape of a State, is it not evident that 
they are committing revolution against the exist- 
ing government of the Territory? 

The question seems to me to be too plain for 
hesitation. Supposc—and the difficulty has often 
occurred in this country—that in any of the larger 
or smaller States there should be differences of opin- 
ion, and one portion should consider that its rights 
were trespassed uponand oppression exercised by 
another. l have read rumors in the newspapers, 
and heard statements that the eastern part of the 
State of New York considered that they were 
oppressed by the western part, and the idea has 
been suggested that the State should be divided 
into two parts. Push it a step further; suppose 
a portion of the people of New York, without 
the warrant of the existing government, without 
any law to authorize it, should choose to hold 
preliminary meetings and organize themselves 
into a separate State, and should define its bound- 
aries, and come here and present a petition to 
Congress, claiming that they were the Represent- 
atives and Senators of the General Assembly of 
eastern New York. Would you receive that 
penin: Would it not be an act of plain rebel- 

ion and revolution? Where is the diference 
between that case and this? The State of New 
York exists under the Federal Government; Kan- 
sas exists under the Government organized by 
Congress, to whom that Territory belonged when 
they organized that form of government. The 
act, therefore, is clearly revolutionary. If it is 
not under color of law—which was the case both 
in California and Michigan—it is but revolution 
and rebellion. 

Mr. President, I do not deny that there are 
cases in which revolution and rebellion are jus- 
tiflable; but those are questions of moral right, 
and the oppression must be grave, indeed extreme, 
that would justify any portion of the people in 
resisting the existing government de jure and de 
facto in any partof this country; but is the argu- 
ment of the honorable Senator from Maine ten- 
able on any other ground? Does he mean to place 
those who have chosen to form this alleged consti- 
tution in Kansas in the same position in which 
the people of these colonies stood to Great Britain 
during the administration of Lord North? He 
is right in his views, if he considers that the 
Government of the United States has oppressed 
these people; and if thereis any sufficient ground 
of revolution, they have a right to assert it, but 
they cannot assert it under color of law. They 
cannot come into the Senate of the United States 
and ask to be heard as pursuing constitutional 
rights, when they are in a state of open rebellion 
against the Federal Union. ‘The act is so of 
necessity in itself. It may be morally justifiable, 
if the oppressions of the Federal Government 
do justify it, but on no other ground. It cannot 
be legal; it cannot be constitutional; it can be 
nothing else but revolutionary, when it is in the 
face of existing authority of the government 
under which those people exist as an organized 
body and derive their political rights. Why,sir, 
you may trace the principle wherever you will; 
you can find nothing analagous to this case. In 
the case of Michigan, the ‘l'erritorial Legislature 
authorized the election of delegates, of whom the 
convention which framed the constitution was 
composed. In the case of California, there being 
no.teitirial organization, the Executive of the 
United States authorized the holding of elections 
for the purpose of forming it into a State. There 
was color of law in both cases; and the distinction 
between the legality of the act, and its being rev- 
olutionary or rebellious, must be that the parties 
who undertake to deal with the property of the 
United States, deal with it in the one case under 
color of law, and in the other case they set up a 
right in themsclvesas individuals against the law. 

The case of Missouri has been cited. I pass 
no opinion whatever on the question suggested, 


namely: if, after Congress had authorized the 
formation of a State constitution by Missouri, 
and it was formed, and Congress refused to re- 
ceive her, whether she would have retrograded 
into a Territory or would have remained a sub- 
stantive—an independent State? I shall not go 
into that question, although the inclinations of 
my own mind are that, even in that case, an at- 
tempt on the part of Missouri to assert the right 
of independence would have been an act of rev- 
olution—but revolution justifiable by the unjust 
refusal of Congress to admit her into the Union 
after having authorized her to form her State 
constitution. Ido not deny, therefore, that the 
people of Kansas, if they have a right of revolu- 
tion, may sustain it on moral grounds if they can 
show that the oppression of this Government has 
been such as to drive them into that position, as 
was the case in reference to the colonies in this 
country in relation to the British Government in 
the war of 1776. 

If gentlemen are prepared totake that ground and 
sustain it, be itso; but this question does not touch 
such a ground asthat. This question is, whether 
in the Senate of the United States we are to sanc- 
tion by our vote an express act of rebellion and- 
revolution against the authorities of the country? 
They come here to you not as citizens of Kansas. 
If they had come as citizens of Kansas, and had 
presented their petition here in that character, 
and asked us to print it, I should have received 
the petition. Whether I should vote to have it 
printed, would depend on the judgment of the 
committee; and also, upon my own judgment, 
when the report was made, whether that petition 
was presented for the purpose of increasing and 
disseminating agitation throughout the country, 
or whether there was any practical good to be 
obtained by ordering it to be printed, and whether 
any right of these parties required that we should 
allow them to be heard in that shape. But when 
they present themselves in the position of being 
Senators and Representatives of the State of 
Kansas, J must officially take notice of the fact 
that no such State can be in existence except by 
an act of revolution. I must officially take notice 
that it is only a portion—what portron I know 
not, minority or majority—of the people of that 
Territory, who, in defiance of the Government 
de jure and de facto, have assumed to themselves 
the power to meet, under some alleged right of 
popular sovereignty, (which I do not recognize,) 
and to organize themselves into a State. Under 
such circumstances, I cannot sanction an act of 
revolution, unless 1 am prepared to admit that the 
United States are utterly wrong in their whole 
course of practice. The distinction which I draw 
i is, that wherever an act, done either in a State or 
in a Territory, is done against the existing au- 
thority de jure and de facto of that State or Ter- 
ritory, it is of necessity an act of revolution. 
| There may be moral causes; there may be acts 
of oppression which justify it on the part of the 
actors. That is a question to be decided when it 
comes up ultimately, and will be decided by war 
—by no other mode; but whenever the parties 
stand in that position, I cannot escape giving it 
the name of revolution or rebcllion—I care not 
which name is given. Usually, in the history of 
the world, it is rebellion at first, and if it succeeds 
and the result be accomplished, it is called revo- 
‘lution; if it is crushed, it is called a rebellion 
still. That is the moral history of those ques- 
tions. 

Sir, you cannot distinguish between the case 
as applied to any county in any State of this 
Union, or to any portion of any State or any dis- 
trict of a State, and as applied to a Territory. 
| There is a legally-organized government in a 
| State. Ifa portion of the people of a State, with- 
|l out warrant of law, or without color of law to 
! authorize them in holding elections, undertake to 
| sever themselves from the mass, and to organize | 
themselves into a separate government, or to set | 


the State, and attempt to carry out that by force 

of arms and violence, they are guilty of treason. | 

Such is the case, too, in `a Territory. There is 
Í an organized government under the act of Con- 
| gress delegating to the people of the Territory the 
| exercise of the right of self-government under the 
‘law which organized the Territory. The Legis- | 
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which the law designates by the appointment öf 
a President and Senate; and any attempt of a por- 
tion of the people of that Territory to arrogate to 
themselves, without. color of Jaw, the right to 
assemble and to form a State constitution in defi- 
ance of the existing authority, and-come here and 
represent themselves as senators ard representa- 
tives of a State, it is a matter which we miust 
officially notice; and we can only officially notice 
itas an act of revolution. I do- not see how, 
while the Federal Union stands, you can by your 
vote, even in an implied form, recognize an act of 
revolution against the Federal Government, unless 
you are prepared to abandon the organization of 
| the Government altogether. ; 

Mr. CASS. I wish to say a word personal to 
myself. I presented this petition; I stated to the 
| Senate the other day how I was called to the 
door by a gentleman who asked me, “Will you 
present a petition??? Ihave made it a principle, 
i since I have been a member of the Senate, to pre- 
i sent every petition which I have been asked to 
offer—and. f shall always do it—if it be couched 
in proper language. Itis not for me to investi- 
gate its justice or its injustice; thatis the province 
of the Senate. I came in, and presented the peti- 
tion, and moved for its printing. 

Now, Mr. President, I desire to say that I do 
1 . n 

not agree to the inference which has been drawn 
to-day by some Senators, that the presentation or 
reception of such apetition is a recognition of a 
single statement of fact contained init. Ido not 
think that the reception of a petition by the Sen- 
ate is a recognition of a single fact which it con- 
tains. That is to be inquired into on the exam- 
ination of the petition; for the very evident reason 
that if you say, before you look into or examine 
ta petition, thatit is false and that you will not re- 

ceive it, it must lead you into endless controversy, 
and you must examine every petition miele 
before you receiveit. You are thus reversing the 
| natural order of things. The statement of an in- 
i dividual is presented, and if it be couched in 
| proper terms, and is a subject within your juris- 
| diction, you receive it. 
The honorable Senator from New Hampshire, 
|l if I understood him, considered the question on 
| the motion to print to be atest vote. I must say, 
that although I moved for the printing, it is no 
test vote for me. I do not believe the gentleman’s 
doctrine. I do not believe that these persons are 
members of the Legislature of Kansas. I believe 
the legal Legislature of Kansas is the Territorial 
Legislature, acting under the authority of the 
United States. That is my opinion; but still, I 
am willing to hear these people, and I do not 
know but that the worse the story a man has to 
tell, the more it is your duty to hear him. [think 
these people have mistaken their legal position. 
I believe the descriptive terms which they use as 
applicable to themselves, are not applicable; but 
that is no reason why I should not’ hear them, 
| especially, when as I before said, thereception ofa 
petition is no recognition of the facts contained in 
it. I repeat that I consider that these gentlemen 
are not the legal representatives of the people of 
Kansas; that the just legislative power of the 
| Territory of Kansasis now held by the Territorial 
Legislature under the act of Congress, 

I merely wished to say this much as a per- 
i sonal explanation. I will not detain the Senate 
longer. 

Mr. HALE. I do not wish to occupy the 
| attention of the Senate, but I desire to say a word 
| to the honorable Senator from Michigan. lam 
sorry that when he commenced so correctly, he 
; came out so badly. I did not say that this was 
an issue; I did not wish to make it an issue; I 
| repelled the idea; but I said that if it was to be 
made an issue, and to be forced on us, I thought 
ita very good position in which to put it. I did 
not wish anything of the kind; I was willing to 
let it go as a mere act of courtesy, as it was 
presented, and I carefully avoided intimating 
what my ultimate vote would be on this question. 

Mr. CASS. I thought you intimated pretty 
bere 
| plainly. f 
| Mr. HALE. Isaid that I confessed my lean- 
f ing was one way; but, then, you know that we 
! are asorto 


feel body, and aré obliged to hear 
ecide, and I wanted to put in that 
| caveat against any such assumption. . I-did not 


‘lature has been elected; it is the government de | 
| facto; the Governor exists under the authority | 


| say that it was the issue; I did not wish to have 


i it the issue; and I would prefer that it should not 
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-be; but, if it be forced upon us, Í am ready to f 


meet it. 

.. Mr. BAYARD, Itis my intention to with- 
‘draw the appeal, for I do not wish to continue 
the debate; but I may have not exactly explained i 
the distinction to which I eaerad. If these | 
parties had petitioned as citizens of Kansas, or 
as citizens of the United States, I should have voted 
toreceive their petition, and should have voted 
for its printing or not, according as I thought 
the interest of the country required, and as I 

` supposed the effect would be likely to be benefi- 
cial or otherwise. But when these persons, on | 
the face of their own petition, claim to present 
it in a character which is in itself an act of revo- 
lution, of which I must take official notice asa 
Senator, I cannot reccive such a petition any | 
more than I should consider it my duty to do so | 
if a portion of the people of the State of Michi- 
gan, dissatisfied with the existing government, 
without authority of law, should undertake to 
hold meetings, and organize one half of the 
State intoa separate State, and should come here 
with a petition, and ask me or the Senator from 
Michigan to present it; On the face of the peti- 
tion in either case, I should consider the act as 
an act of revolution. The parties do not come 
in their individual rights, but under a character 
which involves treason in the very act; and there- 
fore it is, that I will not consent cither to receive 
or to print this petition, 1 withdraw the appeal. 

The PRESIDENT. The appeal being with- 
drawn, there is no question before the Senate. 

Mr. ADAMS. Mr. President, I have desired 
for some time to make a brief personal explana- 
tion, in reference to this matter; and, therefore, by | 
way of evading the rules, as I ama great stickler | 
for rules, I will take an appeal myself. 

The PRESIDENT. Then the Chair is bound | 
to state the rule, that a gentleman who takes an 
appeal, should confine himself to it. The Chair 
ought to have said this to the Senator from Cali- 
fornia, but, as he did not, he will not enforce the | 
rule against the Senator from Mississippi. 

Mr. ADAMS. I ask for no exclusive privi- 
leges in this body. Lonly desired to explain my 
course on this matter. My object was to sustain 
the decision of the Chair, and I intended to con- 
fine myself to that. I was the first to object to į 
printing this paper, asa memorial coming from a | 
State Legislature. As I am cutoff by a rule not 
applied to others, I fecl a reluctance to go on, 
under the circumstances. 

The PRESIDENT. 
sissippi will proceed. 

Mr. ADAMS. ‘When the Senator from Mich- | 
igan introduced this petition, and moved to print | 
it, I objected to it if the proposition was to print 
it under the rules authorizing the printing of pe- 
titions and resolutions from the Legislatures of 
the States, not believing that this was a Lcgisla- 
ture within the meaning of the rulc, as the Chair 
has decided. I stated, however, at that time, 
(and that is the point which I wish to explain,) 
that, out of courtesy to the Senator who made the 
motion, I was willing to consent to the printing. 
My attention had not then been called to the rule. 
So soon as the Senator from South Carolina made 
that point, I determined, in my own mind, to vote 
against the printing, because every man who 
voted for the printing, after his attention was 
called to that fact, would have been voting that 
thisso-called Legislature was a Legislature within 
the meaning of the rule. That would have been | 
a test vote. To introduce it, I admit, as stated ; 
by the Senator from Michigan, is no evidence of 
a man’s belief that Kansas is a State; but to vote | 
for the printing without a reference to the Com- 
mittee on Printing, would have been (and 1 ap- 
prehend that such was the object of getting such 
a vote in this body) indirectly to obtain a recog- 
nition on the part of the Senate of the United | 
States, that these people composed the Lezisla- 
ture of the State of Kansas. For this reason 
although, as I stated in the first instance, I was 
willing to vote for the motion ofthe Senator from 
Michigan, out of courtesy to him, when the rule 
is brought to our attention, and I discovered the 
bearing of the *question, I am compelled to vote 
against it. 

Mr. CASS. I observe that the Senator from 
Mississippi—and my attention has just been at- 


The Senator from Mis- | 


wacted to it by a conversation across the area— 
speaks of the intention being not so much to refer į 


the petition as 
Senate on it. 
mean to say that I had any such intention. 

Mr. ADAMS. Not at all; I. did not understand 
the Senator as insisting on the printing. 

Mr. CASS. In fact, I did not think of it until 
somebody on the other side suggested to move 
the printing, and I did it. k 

Mr. MASON. It would seem to me that in 
some way, the object of the Senate in refusing to 


| take up the special order of the day,and to get at 


this obnoxious paper, has been eluded through 
the operation of a rule of the Senate, I under- 
stand the Chair to have decided, and doubtless to 
have decided correctly, that this paper, from its 


character, must of necessity, under the rule, go to || 


the Committee on Printing; and that, therefore, 
it is removed from the further consideration of 
the Senate. Now, sir, I take it for granted that 
the very decided vote by which the motion of the 
Senator from Michigan [Mr. Stuart] to take up 
the special order was rejected, was indicative of 
the purpose of the Senate to dispose of this paper, 
and to dispose of it to-day. With aview to that, 
1 ask leave to offer a resolution which I will read 
for information, and which, I think, will have the 
effect of attaining the object: 

Resolved, That the order ot the 7th instant, referring the 
paper purporting to be the memorial of certain individuals 
representing themselves as senators and representatives in 
the General Assembly of the State of Kansas, to the Com- 
mittee on Territories, be rescinded ; and that the Committee 
on Printing be discharged from the consideration of the 
motion to print the said paper. 

That, I think, will effect the object. 

The PRESIDENT. Does the Senator ask for 
the immediate consideration of the resolution ? 

Mr. MASON. Yes, sir. 

Mr. SEWARD. Let it lie over. 

The PRESIDENT. Objection being made, it 
must lie ovcr under the rules. 
Michigan is entitled to the floor. 

Mr. STUART. 
up the river and harbor bills, E merely desire to 
say (what I suppose there can be no use in say- 
ing) that I disclaim all idea of pertinacity in 
pressing my views here against the wishes of the 
Senate. 1 only wish now to move, if agreeable 
to the Senate, that they will, according to the 
previous understanding, proceed to the consider- 
ution of the river and harbor bills. 

Mr. TRUMBULL. I desire to reply to some 
of the remarks which have been made in reference 
to this petition. 

Several Senarors. It is too late. 

Mr. TRUMBULL. The manner in which it 


is passing from the consideration of the Senate | 


seems to preclude that being done without taking 
an appeal from the decision of the Chair. Under 
such appeals, I observe that speeches have been 
made, I suppose it will not be too late to appeal 


from the decision with the view of replying to | 


some things that have been said by others. 
‘he PRESIDENT. The Senator from Mich- 
igan has a motion before the Senate. 

Mr. STUART. I suppose that while my mo- 
tion is pending the Senator from Illinois is hardly 
in order. I beg leave to say to him that I hope 
he will not press the subject to-day. This reso- 
lution has been objected to, and the subject will 
come up to-morrow. 


Mr. TRUMBULL. I understood the Chair 


to decide before, that an appeal from his decision | 


was a privileged question, and that, although the 
Senator from Michigan had the floor at the time, 
he was bound to yield it for an appeal. 

The PRESIDENT. The Chair permitted sev- 
eral Senators in discussing the appeal to speak to 
the merits of the main question, which is really 
against the rule of the bod 

Mr. CRITTENDEN. 
at all, Mr. President? 

The PRESIDENT, 


is the appcal debatable 


It has been the practice 


The Senator from | 


In making the motion to take | 


for Senators to state their objections to the decis- | 


ion of the Chair, but not go beyond that. 

Mr. TRUMBULL. I will avow that my ob- 
ject is to reply to what was said by others on an 
appeal from the decision of the Chair. If the 
Chair rules that to be out of order, of course I 
must submit. 

The PRESIDENT. If the Senator insists, 
the indulgence having been extended. to others, 
the Chair will allow it to him. 


Mr. STUART. I hope not to-day. 


Mr. BIGLER. The whole character of the 


| 
| 


a new 

The PRESIDENT. Ifthe Senator from Penn- 
sylvania raises the question of order, the Chair 
must decide that the Senator from Ilinois is not 
in order. 

Mr. BIGLER. That is the question which I. 
raise. 

The PRESIDENT. The question is on the 
motion of the Senator from Michigan to proceed 
to the consideration of the river and harbor bills. 

Mr. RUSK. It is now fifteen minutes past two 
o’clock, and several Senators have spoken, and 
others desire to do so. Ido not think the river 
and harbor bills can be disposed of to-day. It is 
manifest that there is a disposition, on the part 
of a majority of the Senate, to go through with 
this debate. ` I think it would be saving a great 
deal of time; and, therefore, 1 hope the motion of 
the Senator from Michigan will not be adopted— 
not that I am opposed to it—I will vote with him 


lat any other time; but E do not think he will 


advance his business now. 

Mr. STUART. I think the Senator from Texas 
misapprehends the state of the question. The 
resolution of the Senator from Virginia has been 


| objected to on the other side, and must go over 


for a day. 
Mr. SEWARD. I will withdraw the objection 


: to the consideration of the resolution, and allow 


it to be taken up. 

Mr. STUART. Then I have no objection to 
withdraw my motion. 

The PRESIDENT. The question is on taking 
up for consideration the resolution offered by the 
Senator from Virginia, The Chair hears no 
objection. The resolution will be read. 

Lhe Secretary read it, as follows: 

Resolved, That the order of the 7th instant, referring the 
paper purporting to be a memorial of certain individuals 
representing themselves as senators and representatives in 
the General Assembly of the State of Kansas, to the Com- 
mittee on Territories, be rescinded; and thatthe Committee 
on Printing be discharged from the consideration of the 
motion to print the said paper. 


Mr. TRUMBULL. 1 am only induced, Mr. 
President, to say anything on this question by 
the assumptions, as I conceive them, which have 
been made by certain Senators who have spoken 
in reference to it. It seems to be taken for granted 
by some persons, that there is a legally-constitu- 
ted Territorial Legislature in Kansas, or that there 
has been such a one. Now, sir, that position is 
denied. Lying at the very foundation of that 


|| assumption, and which overthrow the whole of 


it, are the facts which have been produced here 
from day to day in the speeches of Senators, and 
are contained in the official documents which have 
been communicated to the two Houses of Con- 


| gress, showing that there never has been a legally- 


constituted Territorial Legislature assembled in 
Kansas at all. It is insisted, and as we conceive 
it has been proven, that the persons assuming to 
actas a Territorial Legislature had no authority 
so to act; that they were a spurious body of per- 
sons arrogating to themselves to be the Territo- 
rial Legislature; that they were never elected in 
pursuance of the act of Congress, but were elected 
by persons not qualified to vote; and. that the 
whole proceedings of that Legislature are illegal 
and void. Ibelieve, and I endeavored on a former 
occasion to show and to prove, that such was the 
fact. 

Now, sir, what have we done in reference to 
that assemblage of persons which is quitess ille- 
gal in my judgmentas the assemblage of persons 
at Topeka, who formed a State constitution? 
We have received what purport to be the laws 
enacted by that spurious Legislature, and we have 
ordered them to be printed. There would be 
just as much propriety in refusing to print the 
acts of that assemblage of persons styling them- 
selves the Territorial Legislature of Kansas, as 


! there is in refusing to print the acts of the Topeka 


convention. 
Again, sir, it is assumed, that the persons 
assembled at Topeka are ina state of rebellion. 
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The honorable Senator from Delaware [Mr. 
Bavard] speaks of them as insurrectionists and 
traitors. Lon utterly astonished at such lan- 
guage falling from that Senator. I. should like 
to learn, either from him or any other person, 
where the act of Congress is to A found declar- 
ing such. conduct as they have been guilty of to 
amount to insurrection or treason? 
the Constitution of the United States 
treason, and in time of peace it can exist only in 
levying war against the United States. Is there 
anybody who supposes that the people of Kan- 
sas have levied war against the United States? 
Is there any evidence of such a state of things? 
Why, then, apply the term “traitor ? to that 


peoples or the word ‘treason’? to their acts? | 


There is no treason there, nor have they done 
anything that would subject them to punishment 
as persons guilty of insurrection. You canshow 
no act of Congress punishing such an offense, 
to which they can be hceldamenable. ‘They have 
organized not as is assumed here a State, and 

ut it into full operation, but provisionally they 
have organized—and for what purpose? Hor the 

urpose of applying to Congress for admission 
into the Union. “The state of facts as they really 
exist is not to be got rid of, nor are the people 
of Kansas to be placed in a false position by 
calling things by wrong names. It will not make 
treason out of a peaceable assembling together 
of persons to form a government for themselves, 
which they design submitting to Congress for its 
approval, to call it treason. ‘I'he people of Kan- 
sas are not, and do not pretend to be, a State to 
all intents and purposes, but they have formed a 
constitution preparatory to becoming a State with 
your permission. 


I wish now to call the attention of Senators, | 


and particularly of the Senator from South Caro- 
lina and the Senator from Delaware, who object so 
much to the use of the word “ State’? in the me- 
morial before us, to another thing. Those Sen- 
ators, I believe, favored the Kansas-Nebraska 
act. One of the provisions of that act extends 
the fugitive slave law over the Territory of Kan- 
sas. An act of this bogus Legislature which 
assembled there, elected, as has been proven, by 
citizens of Missouri, recognized that fugitive 
slave act, and made it a prerequisite to the right 
of suffrage of every person whose right to vote 
was questioned, that he should swear to support 
it. I wish to ask those gentlemen who object so 
much to the use of the word ‘‘ State” by the me- 
morialists, by what authority did you extend the 
fugitive slave act over Kansas? Where is the 
authority to be found? I suppose you will say 
in the Constitution of the United States. Well, 
sir, what does the Constitution say? 


“ No person held to service or Jabor in one State, under 
the jaws thereof, escaping into another, shall, in conse- 


quence of any law or regulation therein, be discharged from ; 


such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 


This constitutional provision extends to States, 
and to States only. By what authority did you 
extend it to the Territory of Kansas? There are 
some Senators here who say, that Congress has 
no right to legislate on the subject of slavery in 
the Territories, and who supported the Kansas- 
Nebraska act? Task of them whence they de- 
rived the authority to cxtend the fugitive slave 
act over Kansas? If they do not find it in this 
clause of the Constitution, I apprehend they can- 
not find it anywhere—save in the general power 


which Congress has to legislate for Territories | 


upon this and all other subjects, a power which 
they deny. This clause of the Constitution does 
not provide for the surrender of a fugitive who 


escapes from one State into a Territory, but it is: 
simply for the surrender of those who escape | 
They were | 


“from one State into another.”’ 


willing to call the Territory a State, I suppose, for 
the purpose of getting the fugitive slave act to 


extend over it, and when they voted for the Kan- i 


sas-Nebraska act. If it was a good enough State 
to get the fugitive slave law over it, is it not a 
good enough State to petition? Will you not 
allow the people there to describe themselves as 
members ofa State Legislature provisionally—for 
Ladmit they are not a State in the sense that 
Mlinois or Virginia is a State, and I do not know 
that I shall vote to admit them as a State with 
their present constitution. It seems to me, how- 
ever, that, if Kansas Territory can properly be 


‘Why, sir 
> 3 H 
efines j 


1 
il 
| 
| 
i 
il 
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i 


li 
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t 
| 
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called a State for the purpose of reclaiming fugi- | 
tives who may escape there, it may also be so 
denominated for the purpose of petitioning. 
hope those gentlemen who are so horrified at the 
use of the word ‘State’? in this petition, will tell 
me by what authority they extended the fugitive 
slave law to Kansas? 

Mr. BAYARD. Will the Senator allow me 
to answer him? 

Mr. TRUMBULL. I shall be very happy to 
hear the Senator. 

Mr. BAYARD. Ido not mean to be drawn 
into a collateral question. The position taken by 
the honorable Senator from Jiinois has nothing 
to do with the objection which I made to the 
printing of this petition, and which I stated T 
should have made to its reception, if I had been 
here when it was presented. The authority to 
extend the fugitive slave law over the Territories 
of the United States entered not into my consid- 
eration. I touched no such question. It would 
involve, so far asmy own opinions are concerned, 
the necessity of my going into, and attempting to 
trace the relation which the territory, the public 
lands of the United States before it is formed into 
an organized Territory, bears to the Federal Gov- 
ernment, I have never attempted to discuss that 
question here; I cannot now, unprepared, under- 
take to go into it; and, therefore, I cannotanswer 
or reply to the honorable Senator’s argument as 
to the fugitive slave law, or as to the different 
acts of Congress. 

The objection which I made to this petition 
is a very palpable one. I think the honorable 
Senator can hardly maintain his own_ position. 
It is perfectly immaterial to the question before 
us, whether Congress constitutionally or not ex- 
tended the fugitive slave law over the Territory 
of Kansas. That is not the question. If it was | 
unconstitutional the act was void. If we had no | 
authority so to extend it there, it was void; but 
that does not make the action of a portion of the 
people there (whether a majority or not) with- 
out color of law, legal or right, It does not con- 
stitute them into a political community which 
can be denominated a State, and be recognized as | 
such by the Congress of the United States. It has 
nothing to do with that question. We did pass 
a law establishing a territorial government; or, if 
the honorable Senator pleases, a law organizing 
a Territory. Under that law an election was hel 
in the Territory of Kansas. The honorable Sen- 
ator may designate the Territorial Legislature so 
elected a “ bogus” Legislature. I think that was 
his language; but if I apprehend the meaning of 
that term, I can hardly recognize it as appropriate 
English. He means a Legislature which he des- 
ignated afterwards as one having no legal exist- | 
ence. Where an election is held under the gov- } 
erning law of the Territory at the time, and fraud 
or irregularity is alleged in the election, and those | 
parties who, under the law, are authorized in the 
first instance to determine whether there hus been ! 
an election or not, and who are entitled to seats, | 
give certificates to the members elected, does the | 
honorable Senator as a lawyer, mean to maintain 
that the Legislature is not validly constituted? 
Does he mean to say that it is void, and that the 
people without any organized action, or any law 
whatever, can turn around and put its mandates | 
at defiance? If so, the honorable Senator goes | 
for a mest wide-spread scene of revolution 


i 
gislature to authorize it, without any warrant to il 
decide who ought and who ought not to vote, to || 


that we are bound not to take: 
this! 

Why, Mr. President, the Senator’s doctrine 
would lead to revolution in every contested election 
in the country, whether for the House of Repre- 
sentatives of the United States, or the State Legis- 
latures, or other officers. If, when an election 
is held, a portion of the people—whether& minor- 
ity or majorily—mean to contest that election, 
they must do it under the existing law, unless 
they mean to resort to revolution. Ido not say 
there are not cases which will not justify revolu- 
tion. There may be oppressions and frauds so 
great as to justify revolution; but still it is revo- 
lution unless you resist this exercise of authority 
under color of law, by the means which ‘the law 
points out. j : 

Therefore, I say that the assumption to organize 
a State government, founded on the fact that there 
were frauds or irregularities in the election held 
under the legitimate authority of Congress organ- 
izing the Territory, is a false assumption. The 
Territorial Legislature was the government de facto 
of the Territory, elected under color of law, and 
they were recognized to a sufficient extent to con- 
stitute a legitimate legislative body, by the au- 
thority which Congress delegated for the purpose 
of examining into it. ‘That authority having 
been so exercised, they can be unseated in but 
one of two modes: either by the action of Con- 
gress in remodeling the territorial government, or 
by the action of the Legislature in providing for 
a subsequent election of other persons, and then 
the people must determine for themselves whether 
there have been frauds or not, and whether they 
will elect the same parties or not... Whether the 
act can or cannot be sustained morally, is a dif- 
ferent question. It is an act of revolution, and 
nothing but revolution. If you pursue that 
systeni in any State of the Union, what will be the 
result? Hardly a contested election takes place 
where you do not hear the cry raised of frauds. 


official notice of all 


| And frauds, too, often have been committed; men 


have been elected by all species of frauds in dif- 
ferent parts of this country, at different times; 
but you do not resist their election by calling a 
public assembly together, and undertaking to 
organize a government in opposition to the exist- 
ing government of the State or country. That.is 
revolution; the other is redress under the Con- 
stitution. 

Now, if the honorable Senator from Illinois 
conceives that the people of Kansas were wronged, 
and that the Territorial Legislature were notright- 
fully elected, he has the undoubted right to in- 
troduce a bill providing for a time and place of 
election for the Territory of Kansas. If that 
bill be passed by both Houses of Congress, and 
a majority of the people of Kansas elect repre- 
sentatives under it who undo the acts of the former 
Legislature, be it so. He has the right to support 
such a bill in perfect consistence with the Consti- 
tution, if he believes that election irregular; but, 
he has no right, unless he means to sustain an 
act of revolution and rebellion, to say that, with- 
out, any color of law, any portion of the people 


| of Kansas can congregate together, hold a quast 


election by their own authority, and undertake 
to impose a constitution so formed oa the Con- 
gress of the United States. 

I desire to say a word more, sir, on the ques- 
tion of treason. I used the word, but I think I 
qualified it. I suppose the honorable Senator 
would not take one portion of a man’s remarks, 


; made in the course of an ex tempore debate, with- 


out taking the whole. I qualified it throughout 
my remarks and I supposed it was understood, 
that, in my using the word ‘ treason,” 1 spoke 
of it as incipient treason. I said that the attempt 
to carry out the act which was connected with 
the organization of this State Legislature by force 
of arms, would constitute treason, and the par- 
ties would then be guilty of treason, I did not 
for a moment suppose that these persons were 
guilty of treason, in the technical sense of the 
term, against the United States, by assembling in 
convention; but if I am right in supposing that 
n public meetings they declared that if Congress 


i would not admit, as a State, the community. who 
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selves within the tenor of the law so as to be liable 
to punishment. If they carry out the designs 
promulgated by their convention; if they attempt 
to sustain themselves without the recognition of 
Congress, by force of arms, I say that every man 
concerned in the attempt will be guilty of treason 
against the United States. That is what Imcant 
by the use of that language. It is very common 
so to use it. Treasonable intention exists. For 
the purpose of conviction, the overt act of levying 
war against the United States has not yet been 
committed, though the intention to do so has been 
fully and amply avowed. It is in support of men 
who have so arrayed themselves with an avowed 
intention if we do not submit to their preten- 
sions, which are plainly revolutionary; and if we 
do not accede to their request to admit them into 
the Union, to assert their rights by force of arms, 
that the honorable order-loving Senator from Hli- 
nois now attempts to sustain their acts in the 
Senate of the United States. 

He brings into the case, by indirection, the 
fugitive slave law; but it has nothing to do with 
the question. "Whether or not we could consti- 
tutionally extend the fugitive slave law over the 
Territories of the United States under the pro- 
vision of the Federal Constitution in reference to 
fugitive slaves, is a totally distinct question. If 
we have not the authority that law is void. Yet 
the argument is to draw off the mind, by a col- 
lateral issue entirely, from the direct question 
before Congress. What is that question? In 
the face of a Legislature clected in pursuance of 
Jaw—I care not now whether there were frauds 
at the polls or not—in defiance of the acts of that 
Legislature, and without any authority from 
Congress, a certain portion of people (it is un- 
known whether a majority or minority of the 
Territory) have undertaken to redress what they 
suppose to be the wrongs inflicted on them, by 
organizing themselves into a separate political 
community; and they claim to bea State. I say 
the man who does that, under any cireumstances, 
must be prepared to sustain his conduct, not as 
a legal act, but as an act of revolution. J admit 
fully, at the same time, that if the oppression is 
so great that he feels justified, before his God and 
his country, in hurrying into revolution, he has 
aright to do it; but it ought to be a matter of 
very grave consideration with the actors them- 
selves, on account of the penalty they incur; and 
still more with Senators of this body, who incur 
no penalty whatever, before they stimulate men 
into a position which may ultimately cost them 
their lives. I have done, Mr. President. 

Mr. TRUMBULL. At the moment when 1 
gave way to the Senator from Delaware, I did 
not suppose he was going to thrust into my little 
speech, which L intended merely as a reply to some 
remarks thrown out on the other side, a speech 
altogether more elaborate than I had designed 
making. 

Mr. BUTLER. If the Senator from Iinois 
will allow me to reply to his question, I will not 
take three sentences. 

Mr. TRUMBULL. As Ihave given way so 
long, l will give away again. 

Mr. BUTLER. With regard to the fugitive 
slave law, to which the Senator from Ilfinois 
directed attention in his interrogatories to me, I 
have this to say: The fugitive slave law has pre- 
vailed over every State, and every Territory of 
the United Siates, from the beginning of this 
Government. Under the ordinance of 1787 it 
prevailed over tho Northwestern Territory. If it 
has not been enacted in reference to the common 
territory heretofore, it has been principally on the 
ground that it was not necessary—that the terri- 
tory was common property, and that we had a 
right to take our slaves wherever we found them, 
regardless of State authority. That is my reply. 
‘The territory being common property, it was per- 
fecily superfluous to pass such law. 

The authority to reclaim fugitive slaves on 
the common territory of the United States might 
have been exercised without extending the fuzi- 
tive slave law. It cannot be dong within a sove- 
reign State, I admit, for the reason that a sove- 
reign State ought to do it itself. It ean be done 
ina Territory, hecause ina Territory every man 
has a right to go on the common property, take 
his own property there, and carry it off, if any- 
body detains it. 

Mr. TRUMBULL. I suppose, then, we have 


the broad assertion coming from the mouth of 
a distinguished Senator who abhors anarchy, 
who abhors violation of law, that a man has a 
right to go into a Territory without any act of 
Congress or any law, to take his own. 

Mr. BUTLER. I say further, he has a right 
to go intoa State, according to the decision of the 
Supreme Court. 

Mr. TRUMBULL. Togoand take it without 
law, and in defiance of law! That proposition 
comes from a distinguished Senator who abhors 
anarchy, and violence, and disorder, above all 
things. 

My. BUTLER. I hope the gentleman will 
allow me to correct his statement of my ‘remarks. 
I know he is a lawyer and has been a judge. I 
suppose he has read the case of Prigg vs. Penn- 
sylvania. 

Mr. TRUMBULL. Yes, sir. 

Mr. BUTLER. In the case of Prigg vs. Penn- 
sylvania, the Supreme Court absolutely decided 
contrary, in my opinion, to what was the true 
intendment of the Constitution, (which in this 
respect, ought to have been a self-sufficing arti- 
cle,) that every man finding a slave running away 
from him hasa right to go into another State and 
capture him. There is no doubt about it under 
the Constitution and under the act. Now, the 
gentleman says I abhor anarchy. Why, sir, I 
stick to the letter of the law. I say [have aright 
to go into the State of Illinois and claim my slave; 
I do not know that the gentleman would harbor 
him, but I have a right to go into his State and 
take him where I can find him. 

Mr. TRUMBULL. Mr. President, I know 
that there was some diversity of opinion in the 
Prigg case; but I believe the Supreme Court of the 
United States has sustained the act of Congress 
as constitutional. If the honorable Senator from 
South Carolina thinks it unconstitutional, as his 
remarks would seem to intimate, I hope he will 
have some little compassion for those poor people 
in Kansas who are not permitted to vote until 
they swear to support it. 

The Senator from Delaware did not pretend to 
justify the action of Congress in extending the 
fugitive slave law to the Territory of Kansas. I 
apprehend he cannot without admitting the power 
of Congress to legislate on the subject of slavery 
in the Territories. He says he will not go into 
that argument; it is a side issue; it has nothing 
to do with the question. How did I usc it, Mr. 
President? I used it for the purpose of showing 
that the Topeka convention, which formed a 


State constitution for Kansas, in using the word | 


“ State,’’ had probably learned it from Congress; 
and that it ill became Senators here who had 
voted to extend the fugitive slave law to that 
Territory, in anact which they had passed creat- 
ing it, which, according to this theory, could 
only have been constitutionally done by making 
the word ‘* State’? applicable to a Territory, to 


condemn the persons 1n that convention who uscd | 


the word ‘* State °? in presenting their memorial 
here. 

I admit very frecly that Kansas is not a State 
for all purposes. 
have described themselves as members of a State 
Legislature docs not commit us to the recogni- 
tion of them as a State when we receive their 
memorial. I should be extremely sorry to be 
understood as committed to the statements made 
in every petition presented here. There is nota 
member of this body who knows the facts sect 
forth in one tenth of the petitions which are laid 
on your table and referred to your committees. 
They are not examined, as a general thing, ex- 


cept by the Senator presenting them, and no per- ;| 


son feels himseif in the least committed by any- 
thing contained in them. 

Mr. BAYARD. Will the honorable Senator 
allow me to puta question to him? 

Mr. TRUMBULL. Yes, sir; but nota speech. 

Mr. BAYARD. I will put the case of a con- 
tested election in the State of Hlinois. I will sup- 
posc it to be alleged by certain portions—whether 
a majority or a minority I care not—of the people 
of that State, the citizens from neighboring States 
have come over and interfered with an election, 


and driven people from the polls, and that a ma- | 


jority of the Legislature were elected by foreign 
interference, and not by the regular vote of the 
people of the State; suppose that, under the exist- 
ing law of the State of Ilinois, the parties author- 


The fact that the memorialists | 


i 


ized to canvass the returns, should give certificates 
to the persons so elected; suppose that frauds 
were committed, and that irregularities took place 
to a'great extent; and that, under the color of law, 
the persons having the authority to investigate the 
returns gave seats to the persons so elected: I 
ask, would the Senator hold it to be justifiable, on 
the part of those opposed to them, to call an elec- 
tion without color of law, at a different time and 
place, and elect what they call a legislative body, 
and, by means of that legislative body, to send 
Senators to the Congress of the United States? 
Would the Senator himself, under such circum- 
stances, receive, or even present a petition from 
persons so situated, as constituting the legislative 
authority of the State of Illinois? I take his 
answer to be a plain one—that the election having 
been under the color of law, unless you exercise 
an act of revolution by resisting it on the ground 
of fraud, you must submit to it for the time being, 
and correct it at your subsequent election. 

Mr. TRUMBULL. Mr. President, the Senator 
from Delaware propounded to me a question—a 
very long one—and then he answered it himself? 
I shall, however, endeavor to answer what I sup- 
pose to be the purport of his question. J will 
state very frankly that I know there is a distinc- 
tion between void and voidable acts. The line 
of demarkation between an act which is absolutely 
void, and which may be treated and should be 
treated by everybody asa nullity, and an act which 
is only voidable, and is to be held good until set 
aside by a competent tribunal, is not always easy 
tobe discerned. You cannot always see the exact 
point of difference between a void and a voidable 
act. But, sir, I have no hesitation in saying that, 
whenever there shall come into the State of INi- 
nois an armed force, driving the judges appointed 
by the proper authorities from the polls, setting 
up election judges of their own, choosing men, 
residing in another State to represent the citizens 
of [iinois in the State Legislature—and when- 
ever the persons appointed by the proper authori- 
ties to receive the votes shali certify, as has been 
proven in this case on the floor of the Senate, 
that they were driven by violence from the polls, 
that the ballot-boxes were taken by force from 
their hands—when such a state of facts shalt 
exist, I tell the gentleman, as one citizen of lili- 
nois, I will resist it, and call upon all around me 
to resist it. 

Mr. BAYARD. I agree with the honorable 
Senator in such a case as that; but the act would 
be an act of revolution, not a legalact. I should 
justify it by moral considerations. If his facts 
be true, the revolution is justified, but it is not 
less an act of revolution, 

Mr. TRUMBULL. Well, sir, it would be a 
revolution—against what? Against your armed 
invaders; but it would be no revolution against 
the constituted authorities of Hlinois, in the case 
which I have supposed; nor in the present case 
in Kansas is it revolution against the constituted 
authorities of this Government. The Congress 
of the United States never clothed the people who 
went there as armed invaders with any constitu- 
tional rights over the people of Kansas. 

I have stated the facts which we believe to have 
existed in regard to the so-called Legislature, 
which was clected on the 30th of March, 1855. 
I say the people of Kansas have a right to treat 
that election as a nullity, and doing so is no act 
of treason—it is no act of insurrection which sub- 
jects these partics to punishment by any law. 

As a member of this body I freely say to the 
Senator from Delaware, that, if the time shall 
come while I hold a seat here, that a Legislature 
should thus be imposed on my State, and should 
send a person here as Senator, I certainly would 
not vote to give him his seat; but I would vote to 
give the seat to the Senator chosen by the Legis- 
Jature whose members were elected by the citizens 
of Illinois, authorized to vote by her organic act. 

Mr. BAYARD. Without any color of law to 
fix the time and place of election? f 

Mr. TRUMBULL. The time and place of 
election may, and in ordinary cases would, be 
material; but they would have no materiality in 
a case of that kind. Let me put a clear case. 
Suppose the inhabitants ofany State in this Union, 
at the time when their general election is to be 
held under their law, are driven by violence from 
the polis, and are unable to hold their election on 
that day, and the citizens of the State by general 
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consent clect on a subsequent day a represent- 
ative, I would recognize the election as valid, if 
satisfied that he was the representative of the 
people. The circumstances of the case would 
justify it. 

A. state of facts may exist, and often doesexist, 
when you must overlook those formalities which 
are essential, whenever the condition of the coun- 
try is such that they cannot be observed. Suppose 
that on the day appointed to elect members of 
the Legislature for the State of Delaware, the 
inhabitants of a town should be driven from it 
by pestilence; suppose a hurricane should sweep 
over, and destroy it, or an earthquake sink the 
court-house, where the election was appointed 
to be held, and the inhabitants, unable to meet at 
the place appointed, should, on a subsequent day, 
and at a place twenty miles distant, mect and 
make their election, is the Senator from Dela- 
ware prepared to say that their election would be 
void, and that they could not be represented? I 
should have no hesitation in admitting a member 
elected under such circumstances, nor I appre- 
hend would he. 

Mr. BAYARD. I will not say that there are 
not cases of necessity in which you must pass 
over the technicalities of law. 

Mr. TRUMBULL. Then the Senator admits 


miy position. 
Mr. BAYARD. Ido not. 

Mr. TRUMBULL. You would call that rev- 
olution? 

Mr. BAYARD. No. 

Mr. TRUMBULL. Would you call it rebel- 
lion? it is neither rebellion nor revolution. It 
seems now that I have puta case in which the | 
Senator admits he would pass over the technical- | 
ities of the law for the time being, and the men 
who did not conform to the law would be neither 
traitors nor insurrectionists, but very good citi- 
zens, 

Mr. President, my object in rising was not to | 
go into a general discussion in reference to this | 

uestion, but to meet the assumptions upon which 
the debate had been conducted by some Senators. 
Now, I wish to say a word or two in reference 
to another branch of the question, and that is, the 
feature of popular sovereignty, or self-govern- 
ment, or non-intervertion, which was supposed 
by some to be embraced in the Kansas-Nebraska 
act, It has been said by Senators here, that those 
who opposed the Kansas-Nebraska act opposed | 
the great principle of self-government or popular 
sovereignty—the principle for which our fathers 
fought—the principle lying at the foundation of 
the Declaration of Independence. The right of 
the people to govern themselves has been pro- | 
claimed to be the great principle of the Kansas- |; 
Nebraska bill, Ido notattribute these expressions 
to the Senator from Delaware. Iwas happy to 
hear him say to-day that he disavowed the idea 
of popular sovereignty or self-government in a 
Territory, except that which was conferred on || 
the people by the act of Congress. Still the as- 
sumptions 1 have mentioned have been made in 
the Senate. What do they mean? Why is the 
Kansas-Nebraska act held up before the people 
of the country as conferring on the inhabitants | 
of a Territory the right to govern themselves? | 
Why is it said that the principle of self-govern- 
ment is embodied in that act? If you do notmean | 
it, why repeat it? If you only mean that the peo- | 
ple of the Territory may do what you permitthem | 
to do, say so. That is nòt self-government. It 
is government derived from you. But if those | 
who contend that the Kansas-Nebraska act con- | 
fers on the people of the Territories the right of |: 
self-government, mean what they say, why do | 
they condemn as traitors the people of a Terri- | 
tory when they take the incipient steps to set} 
up a government of their own, which they ask |: 
| 

i 


you to recognize? 

Sir, what have the people of Kansas done? 
Have they done anything more in forming their į 
State constitution, and asking for admission into 
the Union, than they have been told, over and 
over again, that they might do? I stand here 
as the advocate of the legitimate rights of that 
people, but not as the defender of insurrection or 
treason. I am not to be driven into amy such 
position as that, but the people of Kansas have 
some rights. They had rights under the Kansas- | 
Nebraska bill which they ought to have been, 
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but were not, protected in, as I conceive. Not i 


| the honorable Senator’s colleague [Mr. Doveras] | 
| answered, to my satisfaction at least, all the argu- 


i may result, cither to Kansas or to the United 
i States at large, is attributable, as its primary į; 


' the quiet condition of an organized, tranquil Ter- | 
: ritory; and whatever evils or irregularities might |; 


i! would be corrected, as evils and irregularities !' 


‘the people ultimately operating at the polls at. 


i under the Jaws of Missouri. 


being protected in those rights, they have taken 
upon themselves—irregularly, if you please—to 
form a State constitution, and ask for admission 
into the Union. I hold that this does not make 
them traitors, nor are they guilty of insurrec- 
tion for anything they have done. The circum- 
stances of the case, if not suficient to justify their 
acts, were at least sufficient to excuse them. It 
comes with a bad grace indeed from those who 
have instilled into the minds of the people who 
have gone to Kansas the idea that they would 
have the right to govern themselves when they 
got there, now to turn round and denounce the ! 
settlers as traitors for attempting to assert the | 
very right which they themselves told them they 
possessed. 

Mr. BAYARD. Mr. President, I do not mean 
to continue this debate any further than to cor- | 


rect a single remark of the Senator from Illinois. || 
He chooses to assume a state of facts which, if |} 


true, I have no doubt would justify revolution; į 
but that does not touch my argument at all. If 
there was such a foreign invasion as that of 
which he spcaks, and if all the acts committed in | 
Kansas were perpetrated in the manner in which | 
he relates them, that fact might justify revolu- | 
tionary resistance, if there was no superior | 
power to which the people of Kansas could apply 
to correct the evil. There is, however, such a 

ower, and that power is the Congress of the | 

nited States. They can come here to ask us for | 
redress, but they must come as citizens of Kan- | 
sas. Let them not undertake to take the law into 
their own hands. There is a conflict among the | 
people of the Territory; undoubtedly they are 
divided in opinion. Ido not say which is the 
majority; but when they take the law into their 
own hands, and form a constitution for them- |} 
selves, and threaten at their public meetings. to | 
carry out that constitution, with or without an |! 


; act of Congress, I call it an act of revolution, and | 


the honorable Senator from Illinois sustains it. 

Now, sir, I am not going into an examination i 
of what are the acts which have taken place in 
Kansas and who is responsible for them. I think | 


ments presented by the honorable Senator from 
Hlinois, [Mr. Trumputt,] in regard to the state 
of things in Kansas. I can only say that, so far 
as I have investigated the question—and I have 
paid some attention to it, but Ido not mean to 
discuss it now—I think the people of the New 
England State of Massachusetts are far more 
responsible for the revolutionary state of senti- | 
ment, and the difficulties which exist in Kansas, | 
than any portion of the people of this country. 
Whatever evil, or loss, or suffering, or injury 


cause, to the action of the emigrant aid socicty | 
of Massachusetts. But for their action I believe | 
that Kansas would have long since settled into | 

1 


have taken place in the course of her first election | 


any means of ascertaining whether the persons 
who voted were or were not residenis, they are 
committing an act of revolution. They ought 
to have come to the Congress of the United States; 
if there were evils or wrongs to be redressed, and 
asked for a remodeling of the law. They ought 
to have come as citizens of Kansas, and ‘not un: 
dertaken to come as representatives of the State 
of Kansas. Coming in that shape I am not wills 
ing to hear them. If they came as citizens E 
should be willing to hear them, and, to the utmost 
extent of my judgment, do them justice if they 
had been wronged. 

Mr. PUGH. Mr. President, I desire, before 


| voting on this question, to state bricfly the rea~- 


sons which induce me to favor the resolution 
offered by the Senatorfrom Virginia. Ihave given 
this papera very careful investigation, and, so far 
as it presents any internal evidence; I do not think 
it comes within the rule describing a petition or 
a memorialatall. The distinguished Senator from 
| Michigan has given us all his information upon 
; the subject; and, unless some other Senator can 
give me further information, Iam bound to say 
that I cannot treat it as a petition, or memorial, 
in any sense. The signatures and body of the 
paper are all written in one hand, with interline- 
ations and with erasures, as if some person who 
| had it in charge had watched the progress of dis- 
cussion in this body, and had stricken out propo- 
sitions to accommodate it to the present state of 
the discussion which has been going on here. 

Tt may be, sir, that this is an original paper, 
as represented; but I am quite free to say that I 
cannot so regard it. It may be the copy of some 


| paper. If so, I only ask for the original. Ithink 


it is little enough respect to show to the’ Senate 
that we should have the original, and not a copy, 
presented, 

I do not intend to go any further on this ques- 
tion. When the original paper shall be presented 
—if there be an original coming from these men; 
whether they style themselves merely citizens of 
i the United States, or whether they give them- 
| selves a title to which I think they have no just 
claim—TI shall consider what it is my duty to do 
i towards the petition; but at present I consider 
the whole thing a spurious paper, and that it 
ought not to be received. 

The PRESIDING OFFICER, (Mr. WELLER 
in the chair.) The question is on the adoption 
of the resolution offered by the Senator from Vir- 

inia. 
: Mr. SUMNER. On that resolution I call for 


i 
{ 
} 


| the yeas and nays. 


The yeas and nays were ordered. 

Mr. ALLEN. Let the resolution be read. 

The Secretary again read the resolution. 

Mr. TOUCEY. Mr. President, it is very ob- 
vious, on inspection, that this is not an applica- 
tion by the Legislature of a State. It does not 
purport to be an application from any legislative 
body. It is not presented here as the act of a 
legislative body. On the contrary, it purports to 
be a petition by certain persons, who describe 
themselves as senators and representatives in the 
Legislature of the State of Kansas. Upon inspec- 


have been corrected in other States and Terri- 
torics of this Union, and as violent political dis- | 
putes have been settled, by the good sense of 


subsequent elections. I think itis the extraneous 
force, the outside organization which has been 
exerted for the purpose of settling the particular 
institutions to be adopted by the people of this ; 
Territory, that was the primary cause of all the ;| 
evils and difficulties which existed there. i 
Ido not means to enter into avy defense of many | 
things that may have been done in this Territory i 
by the people of the adjoining State of Missouri, |! 
but certainly no acts have been committed by that | 
State, or by any organized corporation existing 1 
Individual action i; 
may have taken place, and I dare say has taken | 
place, inconsistent with the regularity of law, but : 
to nothing like the extent pictured by the honor- | 
able Senator from Illinois. Into these questions, | 
however, I do not intend to enter now. I wish : 
to bring back the Senate to the particular question || 
before us. Even if the people of Kansas had 
cause of complaint at the election under the law | 
organizing that Territory, instead of resorting to | 
the holding of meetings, without color of law, || 
without any check upon illegal voting, without į! 


tion, it is cvident that it is not the petition of 
those whose names purport to be attached to it. 
They are all in the same handwriting. The most 
charitable construction that can be put upon it is, 
that it may be a copy, correct or incorrect, of 
some other paper, and that that copy is passed 
off on the Congress of the United States as an 
original document. PaT ‘ 

Whether there is such original paper or not is 
immaterial; it is no less a spurious paper, because 
t does not purport to bea copy. If I give my 
note of hand for $1,000, and any other person 
should copy that note of hand, and pass it off as 
a genuine and truc one, and take the money on it, 
he would be guilty of a penitentiary offense. In 
this case, if this be acopy, asis supposed, and is 
passed upon us ag an original paper, it is a fraud 
and an imposition; it is spurious; and it cannot 
with propriety be entertained by a legislative. 
body. 

oe this much with regard to the petition 
itself; butif you look atit you perceive that it 
has also been altered since itwas drawn. Whole 
passages—or at least one passage that I cast my 
eye upon—have been entirely stricken out for 
some purpose orother. If there were no other ob- 
jection to it, I could not vote to receive.a petition 
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that was of this character, whether from an in- 
dividual. or a corporate body, or any other body. 
But sir, it purports to be a petition from the sena- 
tors and representatives of the Legislature of the 
State of Kansas. I admit that we are not to look 
into the truth of the allegations of a memorial; 
but when the party coming here does not exist, 
and is not entitled to petition, we have no right 
to receive it, as if it came from a foreigner; and 
if it purports to come from a State that has no 
existence, we are not authorized to receive It. 
Without, however, dwelling upon that point, the 
character of the paper is such that I am not will- 
ing to receive it as a genuine document. 

Mr. SEWARD. ar. President, it seems to 
me that, whenever the Senate of the United States 
find a petition which they like, they are very apt 
to receive it without being particularly critical 
or nice about the form of its verification or the 
technicality with which it is drawn up, or the 
character of the persons signing it. But when- 
ever a petition comes here which they do not like, 
they are apt to scrutinize with greater particularity 
and niceness than is essential to the dignity of 
the body, all these trivial subjects. Two years 
ago, three thousand five hundred clergymen of the 
United States petitioned us, and a very serious 
debate was entertained as to whether a petition 
ought to be received and printed which was ad- 
dressed to us in the name of God. Now, this 
petition is presented, and Senators object to re- 
ceiving it because it would compromit the Senate 
to the admission of the course which the peti- 
tioners assume; and Senators imagine, it seems 
to me extravagantly, unnecessary consequences 
to follow from their receiving the petition. f 

Sir, the simple ground that this 1s presented as 
the petition of a State, constitutes an objection 
with a large number of Senators which is sufti- 
cient to cause them to reject it; and yet the peti- 
tion does not purport to come from men who claim 
to be a State in this Union, or the representatives 
of a State inthis Union. It comes from men who 
say in effect that they are not a State, but that 
they have adopted a constitution, with a view that 
they may become a State, which they are to be- 
come, as I understand, when Congress shall grant 
the prayer of their petition. 

This, then, isa petition in fact presented by 
the people of the Territory of Kansas, praying 
in the customary manner in which such applica- 
tions have been made heretofore, that they may 
be admitted into this Union as a State. They 
expressly pray by their petition that they may 
become aState. Thatis sufficient to exclude the 
conclusion that they assume to be a State in vio- 
lation of the Constitution of the Unitcd States, 
or of any law of Congress. 

Senators are unable to understand how this can 
be a provisional State, and not be an insurrec- 
tionary State—a rebellious State. After a Jong 
argument on the subject, we find from the specch 
of the honorable Senator from Delaware, that he 
settles the whole matter in three words. He 
admits that what has been done by the people of 
Kansas, and all these legislative bodies, is not trea- 
son. He says it is only incipient treason. It is 
not yet treason; itis only going to be treason 
when the crime shall be consummated hereafter, 
by some further action. Since Senators have 
arrived at the point of ascertaining that there is 
such a thing as incipient treason, short of real, 
actual treason, I suppose they must by this time 
have arrived, also, satisfactorily to themselves, 
at the conclusion that there is such a thing asa 
provisional State, which is not a State, but is an 
incipient State, to be a State when Congress shall 
grant ts petition, and to be no State at all if Con- 
gress shall refuse to grant the petition. 

, What have we, then, herc, but asimple peti- 
tion, drawn up on the prairies of Kansas, of peo- 
ple who present their grievances to the Senate of 
the United States, asking a hearing 2—and they 
represent that they have suffered wrongs, and in- 
justice, and oppression, and invasion, and tyranny, 
i violation of the laws of the United States, and 
they ask redress. The Senate of the Unites States 
closes its eyes and shuts its ears, and refuses to 
hear and to listen. Sir, this may be the way to 
go through with this business. It may be the way 
to treat the people of a Territory of the United 
States, through their representatives whom they 
have delegated to speak for them. I have only 
to say that I second, with all my heart, the 


| and of all those designs which would disturb the 


| name—might give force to it. I cheerfully accord 


| from New York endeavor to make him commit 


į authority to the genuineness of the paper? The 


i done, 


| I never knew that it was to be presented, or to 


i from Kentucky assumed, in the course of his 
i remarks, that I understood and knew all about it. 


; the Senate, in the hearing of the honorable Sen- 


remark of the honorable Senator from Maine, on 
the other side of the Senate Chamber, which 
seemed to be so irritating that it is precisely the 
way in which revolutions which are peaceable 
and constitutional in the beginning, come, in the 
end, to be dangerous and alarming. 

Mr. CRITTENDEN. Mr. President, I have 
long thought that this debate was anything buta | 
proper one. I have long thought that the effect, 
whatever might have been the design, would be 
to inflame the public mind. I have, therefore, 
desired its suppression; and with this view I shall 
vote against the resolution of the Senator from 
Virginia, so as to let this matter remain as it is 
disposed of, unless it be that gentlemen, by a con- | 
tinued indirect evasion, or aviolation of the rules, | 
shall, upon appeals from the decision of the 
Chair, undertake to discuss the merits of the | 
question.’ : i 

Sir, I am for the suppression of this debate, 


Union of this country, and the peace of its citi- 
zens. I will not allow myself to be made an in- 
strument by every man who chooses to bring a 
torch in his hand here in the morning. I will 
not stir the fire for him. Nor will I, if I can in 
any mode prevent debate upon such a question, 
permit him this sinister advantage of disturbing | 
his country by an affected patriotic ebullition on 
the subject. 

Sir, I did not intend evento say this much, but I 
have said it. The gentleman from New York is 
well acquainted with this paper. It is the appeal, | 
he says, of outraged men—of oppressed men, It | 
comes to us in characters of distress, written, if 
we believe the honorable gentleman, rather in 
tears than in ink. Now, I ask, why was this 
paper put upon the honorable Senator from Mich- 
igan? Inorder that his great name—his patriotic 


him honor for his patriotism; but I have known | 
him from my boyhood, and have known him to 
be always honest, always patriotic in the service 

of thecountry. Why was this paper put on him į 


who knew nothing about it, to be presented to j 
this body? Why, when some question was made 
about its authenticity, did the honorable Senator 


himself before this whole nation, by his high 


gentleman from New York at once rose, and with 
that modesty and forbearance which have char- | 


acterized him on this subject, said substantially, į 
“ I will not take from the honorable Senator from : 
Michigan the privilege of vindicating the petition | 
which he has presented.” Sir, was any design | 
ever more palpable? The gentleman tells us that | 
this paper which has now at last reached the 


Senate, has been published fifty thousand times. | 
Will he please to tell me whether those erasures ' 


were published in the original, for he is well); 


acquainted with it? Did that form part of the | 
publicatgon ? - What hand has undertaken to ob- | 
literate or erase one word of this petition from | 
distressed men which they designed to lay before 
this body? Will the gentleman answer? He 
may forbear to answer. 

Mr.SEWARD. Ishall not forbear to answer 
when the Senator concludes. 

Mr. CRITTENDEN. Answer now. I am 

Mr.SEWARD. J answer the honorable Sen- | 
ator that I have never seen the paper any nearer | 
than I see it now in his hands. That is one 
answer. The next answer is, that I have never 
read the printed sheets. ‘Ihe honorable Senator | 
will see, then, that I am able to give him no par: 
ticular, definite information in regard to the paper. 


be presented by the honorable and distinguished 
Senator from Michigan. The honorable Senator 


Mr. CRITTENDEN. 
ence. 

Mr. SEWARD. My first knowledge of the 
existence of the paper, and all that I have upon | 
the subject, is what has come to my ears here in; 


i 
| 
i 
i 
j 
i 
i 
i 
f 
i 
f 
| 


That was my infer- 


ator from Kentugky himself, and of every other 
member of this body. 1 have assumed, and I 
entertain no doubt, that the paper which is pre- 
sented is the same paper, with its marks, and | 
interlineations, and erasures, which the gentleman | 


who was charged with it received. I assumed 
that, on the ground that the honorable gentleman 
from the Territory of Kansas who presented the 
paper here has been a Representative in the Con- 
gress of the United States. He is intrusted by 
his people with the honor of a provisional elec- 
tion to this House. I assumed, therefore, that 
his character, and I assumed also that the char- 
acter of the honorable Senator from Michigan, 
was sufficient to screen the transaction from sus- 
picions so unworthy, the honorable Senator from 
Kentucky will allow me to say, of him; and that 
his criticism upon erasure becomes rather the 
argument of a cross-examining attorney in a 
county court than the presence of the Senate of 
the United States. 

Mr. CRITTENDEN. Mr. President, I sup- 
posed, from the manner in which the honorable 
Senator had spoken of this memorial, that it was 
in print. He told the Senate that it had been 
published fifty thousand times. How could he 
make that assertion without seeing it? He says 
he never read it. How does he say that he knew 
it to be the same? He could not answer in truth, 
unless he read it. How can he say that one 
paper or the other has been published when he 
never read either paper? 

But, sir, the honorable gentleman thinks I did 
him great injustice in supposing or suspecting 
that he knew anything of this paper being placed 
in the hands of the honorable Senator from 
Michigan. He says the inference is unworthy 
of me. : 

Mr. SEWARD. The honorable Senator will 
excuse me; I did not say that. 

Mr. CRITTENDEN. I thought so. 

Mr. SEWARD. What I said was unworthy 
of the honorable gentleman was his criticism on 
the erasures in the paper, 

Mr. CRITTENDEN. He said, also, that it 
was unworthy of me, and like a county court 
lawyer. Sir, I am not ashamed of my profession. 
I would a thousand times rather pursue that noble 
profession—let the gentleman denominate it as he 
may—than that of a pleader in politics. I thought 
the gentleman said—and I willgo on now to speak 
of it—that the suspicion that he knew anything 
about it was unworthy of me. 

Mr. SEWARD. No, sir; I did not say that. 

Mr. CRITTENDEN. He said that it was 
like a county court lawyer. Sir, there are too 
many professional men in this body for me to 
apprehend any injury from any allusion which 
the gentleman may please to make. I had rather 
be a professional lawyer than a professional poli- 
tician. I had rather be anything else than that. 
I wonder that the Senator from New York, when 
hé ventures to come here with such taunts to me, 
is not restrained by a consciousness of his own 
liability, by such an intimation or insinuation to 
hurt me. Here, in my profession, and every 
where, I am the same man. 

Sir, the erasure in this paper isa matter of 
some little surprise to me, and it has been so, not 
only to me, but to many Senators here. I only 
wished to know whether any part of the repre- 
sentation of these patriots had been suppressed 
as impolitic and unjust. I have endeavored to 
avoid all interference in this matter; and I now 
intend to vote, whenever the question shall be 
taken, against the resolution of the Senator from 
Virginia, for the purpose of putting anend to this 
discussion, and to this controversy. I do not 
think I did the Senator from New York any 
injustice in any respect. He may think that it 
is unworthy of me, but I must say that I suspect 
the purpose. It is for no public good—for no 
public purpose, butefor agitation, for party, for 
sectional purposes, against the interests and 
against the good of this country and its peace 
and harmony. J say that much, sir. The gen- 
tleman may think that this is a suspicion un- 
worthy of a Senator, but I tell him that that 
depends on the Senator to whom it is applied. 

Mr. President, I rose simply for the purpose— 
though I have gone beyond it—of making an in- 
quiry which I suppose to be answered in good 
faith, in regard to the erasures which have been 
pointed out to me, on my attention being called 
to the paper. I supposed he could inform us 
how these erasures came, and whether they were 
a portion of the published paper which has been 
circulated through the country at the rate of fifty 
thousand copies. 
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Mr. SEWARD. Mr. President, the honor- 
able Senator from Kentucky is a much more ex- 
perienced, and a much wiser and a greater man 
than Tam; but he will probably learn from this 
discussion that the best way to deal with me is to 
deal with kindness, and gentleness, and with re- 
spect, as I have always dealt with him. He asked 
me how I could say that this paper was published 
in an edition of fifty thousand copies when I had 
never read that edition and this paper? ` f 

Mr. CRITTENDEN. Precisely. -. 

Mr. SEWARD. I simply say to the honor- 
able Senator that I have heardthe paper described 
—İ have heard its contents stated—I know its 
caption, and its object. I saw late—too late last 
night to read, when the mail arrived, a paper 
purporting to be this paper which had been pre- 
sented to the Senate of the United States, in, if I 
remember rightly, one of the newspapers of the 
city of New York. I knew the accuracy with 
which reporters for the city press of New York 
supply themselves with information, and I as- 
sumed that the papers were the same. I assume 
it yet. And now let the honorable Senator, since 
he boasts of his professional character, prove the 
contrary. The onus probandi is on him. 

The honorable Senator represents me as at- 
tacking himin his profession. So aged and distin- 
guished a member of that profession, so aged and 
distinguished a member of this body, ought to be 
moreaccurate in listening and more slow in stating 
the ground assumed by his adversary. I said no 
such thing. I entertain for that Senator now, as I 
have through my whole life before I ever saw him, 
and as I shall, in spite of the cbullition of his pas- 
sion towards me on this occasion, yet entertain 
for him profound veneration as a lawyer, a Sen- 
ator, a patriot,and a statesman. I discover that 
the honorable Senator does not entertain that 
sentiment in regard to me. Thatis not strange. 
It has been my fortune here, for some years, not 
to inspire gentlemen with the same respect for 
myself which I always intend to entertain for 
them. Ewshall in the end, by the time I have as 
many years over my head as the honorable Sen- 
ator from Kentucky, I doubt not, have his ac- 
knowledgment that I am at least as honest a man 
as he is. 

The honorable Senator says that I have assailed 
his profession. No, sir. J said that the partic- 
ular criticism that he made on the paper was un- 
becoming, not of him, but unbecoming this ques- 
tion in the Senate of, the United States. It is 
descending to an inquiry which is unusual and 
extraordinary; and connected with the fact that 
the petition itself is regarded as offensive, it 
seems to be an excuse for rejecting the petition 
instead of a sufficient reason. The petition itself 
was presented by another Senator. From the 
beginning of this debate until the end I have not 
spoken upon the merits of the question in any 
way to any extent, or with any interest or feel- 
ing on the subject. Indeed, I have thought it 
quite unimportant. 
from Kentucky—I do not know whether he has 
been here during the whole debate or not—rises 
in his place and charges upon me the whole of 
this discussion, and charges it upon me connected 
with the object of producing discontent and dis- 
satisfaction in the Union. 

Sir, there are various ways of showing devo- 
tion and loyalty to the Union. The honorable 
Senator has his opinions of what will promote 
and secure the stability of the Union; I have 
mine. They are widely different from his; they 
are, however, as profoundly cherished, and, ac- 
cording to my judgment, are as thoroughly sanc- 
tioned by the principles of the Constitution as 
those of the honorable Senator. 

This is the frst time I have ever said so much 
in my own defense. It is probably the last time 
that Í shall ever say or ask the Senate, or any- 
body else, to believe that I am aloyal man to the 


Union of the United States; but, nevertheless, | 


J give the honorable Senator notice that, if he 
wants to save the peace and harmony of this coun- 
try, if he wants to see the pillars of this Union 
strengthened, he must not, on a preliminary and 
collateral question like this, take an issue upon 
the number of words obliterated or altered ina 
petition from the people of a Territory of the 
Tnited States, asking, as suppliants, to be ad- 
mitted into the Union, in order that they payee 
delivered from a usurpation and tyranny which 


Yet the honorable Senator | 


is intolerable to free men, and can be submitted to 
by slaves only. 

Mr. CRITTENDEN. Mr. President, it has 
been my disposition from first to last, on this 
whole subject, on which I stand to a great extent 
impartial, to endeavor, as far ag may depend on 
my humble voice and vote, to do and sustain 
what I think is right. I have had no disposition 
to mingle in the controversy at this stage of it. 
I was a quiet listener. When I rose, it was after 
I had heard the authenticity of this document 
questioned, and denied in the Senate; and when, 
among other evidences of it, there were pointed 
out tome erasures and interlineations to a consid- 
erable extent in the paper. Supposing the gentle- 
man from New York to be well acquainted with it, 
from the fact of his having asserted in the Senate 
that it had been published fifty thousand times, 
I did not conceive that there was any personal 
offense whatever in my asking him the question, 
whether it was published with the parts erased, 
or published as this paper is presented here, with 
itserasures? It was not very important other- 
wise, than as it might contribute to settle the ques- 
tion which I had heard disputed in the Senate, as 
to the genuineness of the paper. It was in that 
spirit, and without the least unkindness, I can 
assure the Senator, towards him, that I put the 
question. He was the only Senator who had 
spoken of it in a manner that could justify the 
inference that he had personal knowledge and 
acquaintance with the paper. I thought there 
was no offense in asking him a question in regard 
to it. I did not suppose he would so consider it; 
and I can assure the gentleman that it was from 
no spirit of unkindness to him, for I have none 
such; but when, upon asking the question, with 
this inoffensive purpose and intention, I was told 
that thus adverting to these erasures more be- 
; came a county court lawyer 

Mr. SEWARD. No, sir; more became a coun- 
ty court than the Senate of the United States. 

Mr. CRITTENDEN. More became a county 
court, then. 


Mr. SEWARD. The honorable Senator is the 
last man, as a lawyer, whom I would attempt to 
disparage. I consider him at the head of his 
profession. 

Mr. CRITTENDEN. Ido not profess any 
such thing. 

Mr. SEWARD. That is my opinion. 

Mr. CRITTENDEN. For that1 thank the 
honorable Senator; but I understood him, how- 
ever, as casting reflection on this examination. 

Mr. SEWARD. No, sir. 


Mr. CRITTENDEN. It was on that suppo- 
sition that I spoke. But, sir, I do not wish to 
continue this debate. My purpose here is not to 
be a partisan. I have had my time in that; my 
ambition hereafter is to be a patriot. I have not 
long before me. The little of life that is left is not 
with any hope of preferment, or ambition; buta 
simple desire to serve my ate honorably in 
the exalted position in which she has placed me, 
is my chief design. I desire not to play the part 
ofa partisan, but to endeavor, as far as my humble 
abilities will allow me, todo the utmost good I can 
tomy common country. Iseekno quarrels; Į seek 
no controversies, public or private; [shunthem. I 
regret myself, that, having attempted to make the 
inquiry, which I did with a perfectly pacific in- 
tention, meaning no offense whatever, my object 
has been misconstrued. Whatever offense there 
has been on my side, or his, has grown outof his 
explanation, and was a misunderstanding on my 
part of expressions used by him. 

Mr. BENJAMIN. Mr. President, our atten- 
| tion has been called to this paper by the honor- 
able Senator from Ohio, [Mr. Pueu,] to whom, 
I think, the Senate ought to feel obliged for the 
scrutiny which he has bestowed upon it. Tam 
perfectly willing to subject myself to the repetit- 
tion of the reproach which the honorable Senator 
from Kentucky, who has preceded me, was so 
unfortunate as to draw from the Senator from 
New York, and to make an objection which, in 
the opinion of that Senator, rather becomes a 
county court than the Senate of the United States. 


I find that, from the beginning to the end, the 
body of the paper and the signatures are all in 
one handwriting; and I find it, as stated by my 
i friend from Ohio, mutilated, not in unimportant 


Here is a paper upon casting my eye over which |! 3 
defense pn this floor, undertook to speak to the 


; country, or were they presente 


particulars, but by the erasure of two or three 
propositions which were stated in the paper ag 
grounds on which these petitioners rested their 
rights, which have been so, completely refuted 
within the last few days in the Senate, that, being 
no longer tenable, they are stricken out. If this _ 
be a genuine document, it would be impossible 
that these propositions should have been stricken 
out within the last three or four days. 

I believe, upon the face of this petition and 


| upon scrutnizing its statements and the signatures 


which are attached to it, that it is an impudent 
forgery, attempted to be palmed off upon the 
Senate of the United States, through the hands 
of the venerable Senator from Michigan. I do 
not believe this to be the petition of the men 
from whom it purports to emanate. I want to 
know how this petition got here under such cir- 
cumstances as to call for such observations as it 
has elicited from all sides of the House. 

Mr. President, are we not aware that the men 
whose signatures purport to be attached to this 
paper are fugitives from justice? Has it.not been 
stated in the public journals of the land that the 
judges and marshals of the United States have 
gone into the neighborhood of the place where 
they were practicing their treasonable maneuvers, 
and that they have fled before the indignant justice 


j of the land? Call this a petition, sir! A petition 


with no signature, with no authenticity, with no 
one to vouch for its truth or verity! The very 
gentleman who stands up here, and pretends 
before the Senate, with pharisaical phrase, that we 
are refusing to hear the humble memorials of the 
people of the country who ask us to listen to the 
story of their grievances,—the gentleman who 
states the case in these terms tells us, on being 
pushed by my friend from Kentucky, that he 
knows nothing at all upon the subject, and will not 
undertake to say that this is, or is not, a veritable 
emanation from the people who purport to have 
sent it here! 

When this debate opened this morning, the 
Senator from Maine [Mr. Hamury] undertook to 
compare those who object to the reception of a 
memorial such as this to those men of revolution- 
ary memory who refused to listen to the respect- 
ful petitions and remonstrances of the people of 
this country when those remonstrances and those 
petitions were poured in onewninterrupted stream 
to the British Parliament and the British Crown. 
Why, sir, when those petitions and memorials 
were presented by our forefathers, and their con- 
tumelious rejection produced the state of feeling 
which finally resulted in the independence of the 
country, were they sent to Great Britain as ema- 
nating from a constitutional Government estab- 
lished in this country in contempt of the mother 
as the humble 
petitions of citizens, obedient to the Government 
under which they lived, askıng for redréss in a 
constitutional form? , 

Mr. President, something has been said about 
the petitions already presented, and the constitu- 
tion of this incipient State, as it is called, having 
been printed by order of the Senate. If my atten- 
tion had been called to those petitions, as it has 
been called to this, I differ from some friends 
around me. I should have voted for their recep- 
tion and for their printing; because, however vain 
and idle, in my estimation, has been the conduct 
of the men who undertook to form a constitution 
at the place called Topeka, they never attempted 
to put that Government into operation in defiance 
of Congress. It was a perfectly vain and idle thing 
for a small fraction, a minority of the people of 
that Territory, thus to act. Gentlemen may say 
to the contrary as much as they please; but, so 
far as authentic information is concerned, we 


i know that they area minority. We are notto be 


led from the state of facts on this question, by 
repeated asseverations here onthis floor, utterly 
void of proof. We know from everything authen- 
tic that has come before the Congress of the 
United States, that the people who undertook to 


, establish an independent Government are a mi- 


nority of the inhabitants of that Territory. And 
yet a minority on the record, a minority according 
to everything authentic that has been communi- 
cated to Congress, and those who assume their 


country on the undoubted assumption that they 
are a majority of the people, and that those who 
are there representing the regularly-constituted 
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Government, under our acts, are in a pitiful mi- 
nority. 

But, sir, as I said before, I should have voted 
for the printing of that constitution—and why? 
It was simply a vain and idle thing. There was 
no harm in any faction of this people, however 
small, meeting together and going through the 
farce, the baby-play of making what they might 
choose to call a constitution for Kansas, and 
sending it here and praying us to adopt it. I 
should have no objection to their presenting such 
a petition, and printing their baby constitution 
and laying it on the table, and giving every man, 
‘woman, and child among them, a copy of it to 
read and study and get by heart. If that would 
be any consolation to them or their advocates, let 
them have it, but the proposition which is now 
before us is to receive, and after our attention has 
been drawn to the subject, to act upon the memo- 
rial of men who pretend, upon the very face of 
their paper, that they have assumed the gov- 


ernment of a Territory in opposition to, and in | 


defiance of, our laws; that they have a right to 
put dawn the government which we instituted in 
the Territory; that they, the creatures, shall rise 
superior to their creator, and dictate laws to that 
creator. That is the proposition contained on the 
face of this petition. “ We, the undersigned, 
Senators and Representatives of the General As- 
sembly of the State of Kansas, now in session.” 


‘Where are they now, sir? Where are their ses- | 


sions now held? ** Now in session,” as longas 


the Federal authorities were so far that the arm 
of the law could not reach them. ‘* Nowain ses- 
sion,” as long as there was no foeman to look 
them in the face. Where are they now? What 
shall we answer to these people now? Let them 
sollect together at some known spot to receive the 
auswer of the Congress of the United States to 
:his insolent memorial. 

Yet, sir, upon a paper like this Senators around 
us talk in tones soft, and smooth, and deferential. 


‘They insinuate to us that we had better take care | 


how we refuse to the people of this country the 
sacred right of petition! Let these men petition. 


Let them petition as citizens, and however un- į 


worthy they may be to be recognized as Amer- 
ican citizens, I believe that there is not a Senator 
on this floor who would object to the reception, 
and if their friends desire it to the printing, of their 
petition or memorial; but when they undertake to 
come here styling themselves Senators and Rep- 


resentatives of a State, we are told by the honor- | 


able Senator from New York that we are very 
anxious and glad to reccive petitions, whose sub- 
ject-matter suits our tastes, but that the moment 
anything does not suit us we seek for technical 
difficultics and talk abouterasures and signatures; 


Will the honorable Senator from New York say | 


that, upon any other subject than this, if his at- 
tention were called to a paper whose authenticity 
was goubted, and he found all the memorial and 


the signatures written in one handwriting, with j 


erasures—will he say that under suspicious cir- 


cumstances like these, he would then undertake | 
to act on such a memorial or petition as gen- i 


uine? 

Mr. President, it is not to be forgotten that 
there were circumstances attendant on this case 
that must have attracted the particular attention 


of these memorialists to the necessity of having | 


their paper put in proper form, The subject on 
which they address the Senate of the United 
States is no ordinary, every-day matter. They 
could not hope or suppose that a subject of this 
kind would pass unnoticed or unquestioned; and 
therefore, if the memorial were genuine, if it really 
emanated from the men by whom it purports to 
be signed, it would have been placed in proper 
form, every line would have been carefully pre- 
pared, every signature subscribed by the man 
whose signature it purported tobe. It must have 


been known at the time that a memorial like this | 


would necessarily be subjected to scrutiny; and 
that fact being known, I cannot believe that the 


one now before us is genuine; I believe it to be! 


an impudent forgery. 
But, sir, I have been amused at some of the 


other propositions started—one from the gentle- | 


man from New Hampshire, [Mr. Hauz.] He 
auswered to my friend from South Carolina that 
he (the gentleman from New Hampshire) was 
just as much opposed to anarchy, and deprecated 
its existence as much as my friend from South 


Carolina did, and therefore—mark the logic—and 
therefore, to put an end to anarchy, he proposed 
coolly and deliberately to gentlemen on this floor 
to subvert the established government, that the 
majority of the people of the Territory should 
withdraw from the exercise of that authority 
which had been constitutionally vested in them, 
and give way to a minority seeking by force of 
arms to subvert the established government! I 
say “ by force of arms’’—am I not right? Is it 
denied here?—has it been denied in the public 
prints of the country ?—do the friends of these 
misguided men in any part of thisland deny that 
they are preparing arms by which to resist the 
constituted government? Is it denied that but 
very lately, in an old, time-honored seat of learn- 
ing, one of the oldest, gray-hcaded professors— 
whose name is known all through this land as an 
ornament to science, as a distinguished repre- 
sentative of American science—has been so far 
carried away as sacriligeously to desecrate the 
house devoted to the worship of God, by making 
incendiary appeals to the people of the State of 
Connecticut to furnish money and arms for car- 
rying on an open war against the Government of 
the United States? I say, against the Govern- 
ment of the United States, because it is against 
the government constituted by the legitimate 
authorities of thiscountry. Yes, sir,at a meeting 
called in the house of prayer, where one would 
suppose that every influence which could operate 
upon the mind of a man who believed in a future 
responsibility would have checked this outburst 
of fanaticism and folly, there speeches are made 
by men who profess to be the ministers of peace— 
there aged men, whose tottering steps can scarcely 
lead them to their daily repast or their daily 
duties—who are trembling upon the very verge 
of the grave—cheerfully come forward and sub- 
scribe moncy to buy Sharpe’s rifles, to shed the 
blood of their fellow citizens. On what pretext ?— 
on what solitary pretext? Take everything that 
has been said here as true; take every word that 
has been uttered by these gentlemen as absolutely 
and positively proven; and what is the amount 
of it? 

Upon one election, in one Territory where 
there are a few thousand inhabitants gathered 
together from different parts of the Union, there 
has been violence and fraud committed in some, 
or all of the districts if you please. ‘Well, sir, 
suppose it be so; suppose all that be admitted to 
its uttermost extent, is the Territory of Kansas 
the only spot in this confederation where clec- 
tion frauds or clection violence have been com- 
mitted? [nany other part of the Confederacy, 
where men have met together in armed bands, or 
by violence or threats have procceded to overawe 
the people when attempting to exercise their right 
at the polls, has anybody proposed that the peo- 
ple shall arm and fight out these battles in the 
streets? Have not the good and the wise, and 
the prudent, and the moderate, on all sides of 
us, combined together to discourage these things, 
to put them down, to make an appeal to the good 
sense—to the patriotic fecling—of the American 
people, that they may counsel together to meet 
emergencies like these in the spirit which actu- 
ated their fathers when they met just after the 
battle which resulted in their independence ? 

Sir, in every other part of the Union we find 
men whose blood no longer courses in such rapid 
pulses through their veins, dissuading the people 
from violence, pointing to them the blessings which 
they enjoy under a Government constituted as is 
ours, urging them by everything that can appeal 
to the human heart not to descerate the memory 
or show ingratitude for the services of those who 
have gone before them. But here, on this one 
spot, all the waters of strife and bitterness appear 
to have been poured forth. And, sir, with what 
view? My friend from Kentucky hesitated to 
say it; but it is apparent to every man who looks 


| upon what is now going on in this land. There 


is no view, no desire, no purpose, for aught but 
to acquire political power. It is a struggle for 
the government of the country. It is no struggle 
for freedom. That is a vain and a shallow pre- 
text. Freedom, sir, is not obtained by violent, 
by lawless, by revolutionary factions, conducted 
in the manner in which this faction has conducted 
itself. Freedom, sir, is the result of wise coun- 
sels—of prudent conduct—of firmness and de- 
termination, I admit, but not of such firmness 


and determination as have been evinced by these 
men who are now in Kansas. 

Mr. President, is there no remedy for the 
country but appeals like this? Is there no power 
in this country possessed of an arm which can 
be stretched forth to save? There is aremedy; 
there is a power; and, if the Congress of the 
United States shall fail to exercise that remedy 
and that power, the people of the country, rising 
superior to the servants who unworthily repre- 
sent them at both ends of this Capitol, will take 
the remedy into their own hands. 

If there isa contested election, let it be determ- 
ined by due progressof law. If facts are contested, 
let those facts come to light after proper investi- 
gation, and not be brought here before us upon 
allegations drawn from newspapers, from tele- 
graphic slips, and letter-writers to the New York 
Herald, or to the Tribune, or to the Times. 
That is the authentic information upon which we, 
the Senators of the United States, are expected 
to act and to base our legislation! 

It appears to me that it is idle to continue a 
discussion like this—utterly idle and futile. The 
gentlemen who are urging the printing of this 
memorial will not undertake—not one of them 
can undertake—to assert its verity or genuine- 
ness. If it were genuine it cannot be printed 
under our laws; it cannot be printed under the 
rules of .the Senate; but it must go to the Com- 
mittee on Printing. I agree with my friend from 
Kentucky in one thing, that I must vote against 
the resolution of the Senator from Virginia. In 
this case the game is not worth the candle. Let 
this thing sleep where it already is. We can vin- 
dicate great principles upon occasions better 
adapted for their assertion. We can give our 
votes on occasions when the country will better 
understand them, than on this miserable question 
of printing this obscure paper. Let it pass; let 
us Jeave this subject; let it go to sleep; and when 
we wish to discuss the question in relation to the 
organization of Kansas, or the conduct that it be- 
comes this Congress to pursue, let us do it on the 
bills which are now on our tables, when we can 
have votes leading to some practical result; not 
upon these slight side motions which lead to de- 
bate, and nine times out of ten excite more heat 
and pen than much more important subjects 
—subjects much better deserving of the interest 


i which we are bestowing upon this now before 


us. 
Mr. MASON. The Senator from Louisiana 
distrusts the character of this paper, as well he 


| may, and doubts whether it is a genuine paper; 


whether it is not a forgery that has been palmed 
off upon the Senate, for suspicion attaching at 
the time, in which I cordially unite with him. 
That being his view, I cannot exactly see why 
he should not support my resolution. I never 
examined the paper or criticized it at all; but I 
confess, knowing, as I do, the resorts which have 
been embraced by those who are seeking to in- 
flame the public mind on the Kansas question, 
a paper of this sort coming before us is fraught 
with suspicion; but I do not understand how a 
Senator who entertains, and properly entertains, 


| these suspicions, can allow the paper to go tothe 


Committee on Printing, or be referred to the 
Committee on Territories, until he knows what 
itis, and that we have not been imposed upon. 

Mr. BENJAMIN. 1 will state to the Senator 


‘that I should not vote to refer it to the committee 


if it were not already there; but I do not choose 
to vote to bring it back; [donot think itis worth 
while. 

Mr. MASON. I differ from the honorable 
Senator. I think, if there is reason to believe 
that the Senate has been imposed upon by a 


| spurious paper, which their respect to papers of 


this sort has committed without examination, we 
ought to retrace our steps, and bring it again 
before the Senate, to make the proper disposition 
of it. That would be my view. 

As to the agitation by debate, we know very 
well that we cannot escape a debate of this char- 
acter. It will come up from day to day, when- 
ever the subject is brought before the Senate— 
upon the reportand bill which we have before us 
from the Committee on Territorics. We cannot 
escape debate; that is impossible. 

Mr. RUSK. I have purposely avoided the 
discussion of Kansas matters. I did not intend 
to say anything to-day, expecting to casta silent 


1856. 
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vote; but yesterday the President of the United 
States was formally arraigned, tried upon bald 
assertions, found guilty, and all that was left un- 
done was‘his final execution. To-day, I, in com- 
pany with others, have been arraigned in advance 

`- of any overt act. The honorable Senator from 
Maine charged those who opposed this sacred 
petition—I understood him to say, who opposed 
its printing, but he afterwards explained that he 
meant those who opposed its reception—as being 
followers of Lord North, and occupying the posi- 
tion which he occupied towards the colonies. As 
Į intended to vote against it, I was compelled to 
regard myself as included in that bill of indict- 
ment, and I mean to plead not guilty, and defend 
myself. The Senator from New York, in his 
grand and sonorous style, with a little more en- 
ergy in hig manner than usual, fully indorsed it. 
Well, sir, as I am to suffer and to be placed in 
the condition of a tyrant by the vote which I in- 
tended to give against this bogus document, I 
desire, before the gentleman proceeds with his 
trial of me, to know whether it is a genuine in- 
strument? I confess frankly to the Senator from 
New York, that his explanations to the Senator 
from Kentucky have not satisfied me. The law 
is, that documents presented to a deliberative 
body of this sort must be signed by the party, or 
some good reason must be given why it is not, 
or it must be vouched for by some Senator pre- 
senting the document. That is the substance of 
the law, which I shall not stop to read. 

This document is intended not to. operate here. 
It is known here, and has been from the begin- 
ning, that before the Kansas bill of 1854 received 
the sanction of the President, Kansas affairs were 
to be managed here, with branches in Massachu- 
setts and various other places—not in Kansas. 
Formerly we had crocodile tears shed over the 
suffering of the negrointhe South. That sorrow 
has ceased for the time being; but now a great, 
pitiful moan must be sent up for the oppressed 
‘people of Kansas, Persons fave been sent there 
to select the mill sites and public houses, and 
have been sent out there charged with venom and 
maliciousness against any neighbors whom they 
might meet, by reverend hypocrites who wear the 
livery of the Gospel and disgrace the sacred desks 
erected for the purposes of preaching ‘ peace 
on earth and good will to men.” Inflammatory 
speeches are made by men thousands of miles off 
to run a few foolish adventurers into the horrors 
of civil war, from which they are to receive no 
benefit, but the benefit of which is to inure to 
those who-utter big, swelling words at very con- 
venient distances from danger. 

Now, sir, as I am to be brought in and put 
down with Lord North—a character I never ad- 
mired in history—I wish to know the genuineness 
of this document, and I wish to subject the hon- 
orable Senator from New York to a few morc 
explanations. I find this in the report of our pro- 
ceedings of Monday last: 

“Mr. Cass. Ihave just had placed in my hands a me- 
morial from the persons composing the self-styled Legisla- 
ture of Kansas, and I have been requested to present it to 
the Senate. I move its reference to the Committee on 
Territories. 

“Mr. BurLer. What is the paper? 

“Mr. Cass. It is a petition from the persons composing 
the self-styled Legislature of Kansas. 

“ Mr. Sewarp. Which of them? 

“Mr. Cass. Isaid the self-styled one. 

“Mr. Sewarp. Which? 

“Mr, Cass. The Senator understands which of them 
just as wellas I do. IfI knew that the information was 
necessary for him I should give it, but I know that it is 
not”? 


There seems to be some understanding here, 
which I hope will be explained. 

Mr. CASS. If the honorable Senator will allow 
me to explain it now. lt is a very plain matter. 
I never had any conversation with the Senator 
from New York on the subject in my life, nor 
did he or any human being know that I had any 

etition. I was called out; the petition was put 
in my hand, and I came in and presented it. All 
I meant by that remark to the honorable Senator 
from New York was, that he undertook to ask 
me what I considered—to tell the truth—an im- 
pertinent question; and I gave it, perhaps, an 
impertinent answer. That explains the whole 
matter, 

Mr. RUSK. 
to read. , 

Mr. CASS. Very well; go on with the rest. 


I did not finish what I intended 


4 


Mr. RUSK. The report continues, as fol- 
lows: 


“Mr. Sewarp. I desire to know from my honorable 
friend from Michigan whether the petition which he pre- 
sents is a petition which purports to come from the Terri- 
torial Legislature of Kansas, organized under the act of 
Congress, as Iam led to infer from the manner in which 
he describes the memorial, or whether it is a petition from 
the provisional Legislature of the State of Kansas ?? 


T pass by all the candor of that. 


“Mr. Cass. I will answer the honorable Senator if he 
will say that he does not know ; but if he will not say that, 
spice not give him any other answer than I have already 

one.?? 


If there had been no conversation, the Senator: 


from Michigan seems to have thought that the 
honorable Senator from New York knew very 
well all about it. 

Mr. CASS. Has the honorable Senator got 
through with his quotation? 

Mr. RUSK. No, sir. 

Mr. CASS. Well, I had better answer step 
by step, as he goes on. What did I tell him the 
last time? 

Mr. RUSK. That, if he did not know, the 
Senator would tell him. 

Mr. CASS. What the Senator has just read 
was only a continuation of the same thing—that 
he knew perfectly well, from my description, 
what the paper was as well as I did. 

Mr. SEWARD. That is just what I meant. 

Mr. CASS. Exactly. 

Mr. RUSK. That is not what the Senator 
from New York said. Iam somewhat Irish in 
some respects; I like aman to say what he means, 
and to mean what he says. Iread again from the 
report : : 

“Mr. Sewarp. Very well; Iam not going to make any 
concessions.” 


Mr. CASS. That was not for me. 

Mr. RUSK. I am not blaming the Senator 
from Michigan much, except in one thing, and 
that I will take occasion, in the mildest manner 
in the world, and with the best feeling, to notice. 
On an exciting subject of this sort, I think he had 
better not yield so much to his politeness, but 


| should first know from whom such documents as 


these come. 

Mr. CASS. I thank my friend for the advice; 
but I am in favor of the right of petition. 

Mr. RUSK. Then I suppose that anybody 
who wants to cause a row may getup a petition, 
whether he will sign it or not, have it presented, 
and everybody be denounced who will not vote 
to print it. I read again from the report: 

e Mr. Cass. I move the reference of the petition to the 
Committee on Territories.”? 
There was no motion to print at that time, but 
it seems that it came afterwards. 
“The motion was agreed to. 
“Mr. Cass. I also move that the petition be printed. 
«The PRESIDENT., That order will be made unless there 
be objection.” 


The debate continues until the Senator from | 


New York, after objection had been made by the 
Senator from South Carolina, [Mr. Burrer,] 
says: 

« I will not interfere with the honorable Senator from 
Michigan in vindicating the motion which he has made. I 
I will leave that to him, to whom it properly belongs.” 

He was no doubt anxious to have help in this 
regenerating work. The Senator continues: 

“ f content myself with appealing to the Senate to give 
us the yeas and nays on the motion to print the petition of 
the provisional Legislature of Kansas.” 

Now, if I understand it, he had said before that 
he did not know what it was. I have not the 
petition before me, but I remember that I exam- 
ined it. It is written in a splendid hand. 

Mr. SEWARD. Will the honorable Senator 
allow me to explain ? 

Mr. RUSK. Yes, sir. 

Mr. SEWARD. I was satisfied from the public 
papers—I knew also, by information from the 
member elected provisionally to the House of 
Representatives, Mr. Delahay—that the pro- 
visional constitution of the new State of Kansas 
was to be confided to the care of the distinguished 
Senator from Michigan. I know that asa histor- 
ical fact. I knew that it had been presented to 
him. I saw him in his place present it to the Sen- 


| ate, and heard his remarks when he offered it. 


Afterwards, when I had never heard of such a 
document in this world as this petition—when 
J knew nothing in the world of it, the honorable 


| Territory at all. 


Senator from Michigan rose and presented it. -I 
was curious to know from which Legislature it 
was, for I did not know when I heard ‘him’ an- 


; hounce the paper whether it was a memorial from 


one Legislature or the other. Itook it for granted 
that theTerritorial Legislature was not petitioning. 
The Senator’s reply to me, though he refused to 
give an explanation, as he thought my questior 
was impertinent, satisfied me, and justified’ the 
assumption which it seems he authorized me by 
his reply to make; and that is, that it was a 
petition, not of the Territorial Legislature, but of 
the provisional Legislature. When I said that I 
wanted the yeas and nays on the question, to 
know who were in favor of receiving, and who in 
favor of rejecting, the petition of the provisional 
Legislature, I assumed, from the tenor of the 
replies which I received, that this was a petition 
of that character. É 

Mr. BUTLER. I must correct the honorable 
Senator from New York. He did not call for 
the yeas and nays on receiving the petition; and 
yet our having refused the right of petition is 
what some gentlemen have argued all the time. 
The question was, ‘ Shall the paper be printed +” 
and that is the question on which the Senator 
from New York called for the yeas and nays. 

Mr. SEWARD. I stand corrected if I have 
been mistaken. 

Mr. RUSK. Thehonorable Senator from New 
York now says that he knew nothing on earth 
about it; he is perfectly innocent of all merit or 
demerit in the matter; and yet he rises in his 
place, and throws a denunciation at every Senator 
who chooses to vote against the reference of this 
paper, and we are compared with Lord North. 
Sir, it is in bad taste, to say the least, thus to 
assault other Senators, and impugn their motives 
without ground, and to make bold assertions 
without knowing whether they are true or not. 

The honorable Senator said just now, as he 
will scarcely deny, that the object was to appeal 
to the people, not here, for he knows that this 
game is too well understood here, but to circulate 
his remarks broadcast over this land to mislead 
the people into a violent and perhaps bloody op- 
position to their own Government. He says, 
that this memorial was signed on the prairies of 
Kansas, attempting to create the impression that 
helpless people, way out in an inhospitable cli- 
mate, without protection or means of defense, 
are assaulted, invaded, and in great danger and 
distress, and thus rousing up some of his bold 
preachers at safe distances to send more Sharpe’s 
rifles there. It is said that this paper is signed 
by these people in Kansas. Now, I musttake the 
liberty of saying, that I do not believe one word 
of that. I wish to treat the Senator respectfully, 


i but I do not believe that this paper ever saw 


I do not believe that it was ever in the 
It is arehash and concentra» 
tion of the arguments and statements derived 
from hearsay, and put down as positive, une- 
quivocal facts, which have been laid before the 
Senate by various Senators for weeks--nay, 
months past. I have not given the paper a care- 
ful reading, but I can say, that 1 see that the ar- 
guments and positions taken are those which have 
been maintained in the Senate. Some of them 
were successfully answered here, and they are 
stricken out of the petition, but not so effectu- 
ally but that you can see what has been there. 
All the signatures are in the same handwriting 
with the body of the instrument, all evidently 
the work of some copyist. The very commence- 
ment of it makes me suspicious of its genuine- 
ness. The passage to which I refer I will read: 

“This memorial of the undersigned, senators and rep- 
resentatives in the General Assembly of Kansas, respect- 
fully showeth.’? 

In this there are interlined, in a very small hand, 
the words ‘‘now in session.” I dislike to char- 
acterize papers coming from any Senator, as Í 
feel towards this; 1 dislike to express my opinion 
about it; but without meaning to be offensive to 
the Senator from Michigan, [Mr. Cass,] I must 
say that I cannot avoid the belief that it is 


Kansas. 


| another one of those incendiary documents, in- 
tended to be circulated throughout this country 


to operate politically without any regard to the 
consequences which it may produce, in alienat- 
ing the citizens of this country, one section from 
another. Of these documents I have never seen 
the equal. There is a depot in this city for 
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publishing sermons and speeches made elsewhere, 
many of them false in fact, Billingsgate in lan- 
guage, vituperative and slanderous in regard to 
the: people of one section of thiscountry. They 
are folded in the Senate folding-room, and sent 
out broadcast throughout the land by hundreds 
and thousands, the only effect of which must be 
—and I presume that gentlemen of intelligence 
mean what they are likely to accomplish, and 
what they must see they are likely to accomp- 
lish—the only effect of which must be to create a 
State of hostility and ill-feeling between the citi- 
zens of various sections of this country, which 
these brave words cannot allay when it is once 
up, and when unfortunate steps of collision may 
have taken place. x 

1 believe, therefore, that. this is one amongst 
such documents of which the intention is to 
operate politically, and regardless of the conse- 
quences which every man of sense, and any 
honest man must see at once must be the result; 
but those engaged in circulating them should be 
the individuals responsible for it. I shall vote 
against the printing of all such documents. I shall 
ever be found ready and willing to defend the peo- 
ple of Kansas when they are oppressed. I make 
no boasts of being responsible here and elsewhere; 
but I will march nearer to those Sharpe’s rifles in 
defending oppressed people from unjust oppres- 
sion than any will dare to who has used boast- 
ful words here; but I cannot join in giving any 
countenance to this excitement and exaggeration 
here of oppression, which is intended, I candidly 
believe, for the benefit of those who mean no 
good, who mean no support to the Constitution 
of the country further than it promises to gratify 
their own selfish ends. . 

Mr. BUTLER addressed the Chair. 

Mr. STUART I wish to suggest to the Sen- 
ator that I understand my colleague, who pre- 
sented the petition, desires to make a statement 
in respect to its genuineness, which will relieve 
me and every other Senator on the question, In 
other words, I understand he is not himself sat- 
isfied, on subsequent conversation with the gen- 
tleman who handed it to him, that it is a genuine 
paper, such as it purports to be;and if not, I beg 
to suggest that the sooner we come to that knowl- 
edge the better. 

r. BUTLER. Before that is done I wish to 
acquit myself from something that I said before, 
which may be inferred to be applicable to the 
honorable Senator from Michigan, [Mr. Cass.] 
When I first made opposition to the printing of 
this paper, I was a little surprised to see it pre- 
sented by so distinguished a gentleman. Candor 
and justice, and subsequent information, require 
me to say that 1 believe the honorable Sena- 
tor from Michigan presented the paper under a 
sentiment honorable to his heart—a sentiment | 
favorable to what has generally been regarded as 
the right of petition. When he stated that he | 
presented it believing it to be a petition which 
should be presented to the Senate of the United 
States, I think he acted in good faith; but when 
a voice from the other side of the Chamber cried | 
out ‘ print it, print it,’? we had a very different 
influence from his voice. I am sorry that the | 
honorable Senator from Michigan, who presented 
the memorial, yielded to the voice from the other 
side of the Chamber, and asked for its printing. 
Task the gentleman who did call for itin violation 
of the rules. 

Sir, the memorial has come to us through an 
innocent, and I believe an honorable channel; 
but, when it is branded with fraud and forgery, 
I yet find advocates for it. I find that those who 
knew nothing about it when its deformity was 
not disclosed, are willing now to stand by the 
bantling, and nurse and maintain it. Yes, sir; I 
find men bold enough to stand here in the face of 
the Senate, and in Violation of the rules of this ' 
body, to sustain a paper which has reached the 
Senate through fraud, which has stamped upon it 


any mark of forgery. | 


I did not, this morning, until I heard the charge | 
repeated, advert to the fact that what was said by |! 
the Senators from New York and Maine, might || 
be intended to be an odious imputation on myself, | 
as the person who opposed the printing of this | 
petition. Iam not afraid, however, of the name f 
of Lord North. Upon the whole, after having || 
obtained a full view of Lord North’s characier, Í | 
am of the opinion that he was rather an agreeable | 


aristocratic State of South Carolina—for that is 


| right of those who send it here. 


| ings which it kindled in my bosom at the mo- 


|i put them down, and the result will be that peace 


l ing to abide by the Constitution of a common 


old gentleman, a man of wit and of talent, who 
was opposed to the American war, one of the 
few in England who were, and as it turns out in 
the developments of history, Lord North said he 
was one of the few of that day who opposed their 
king in carrying on the war against the American 
colonies. 

Mr. CASS. And he wished to resign. 

Mr. BUTLER. Sir, Lord North was an honest 
man and he held to his duty; but Lord North’s 
reputation has been alluded to in a light in which 
Iam to be confounded with him, and I have no 
doubt it will go out, that the Senator from the 


the common way of speaking of my State—it 
will go out through all the Democracy that a Sena- 
tor from the aristocratic state of South Carolina, 
opposed the right of petition, and he is the Lord 
North of the Senate. [Lauchter.] This is the 
way in which the story will be circulated, and 
willing minds and hands will be found to circu- 
late it. 

Sir, how did the petitions from the colonies 
get to Lord North and to the King of England? 
They passed through the hands of Benjamin 
Franklin, a name synonymous with honesty, 
wisdom, and truth. From whom did they 
emanate? They emanated in open assemblies of 
the people, where their rights were discussed. 
They went through the purest channels—channels 
that have been made illustrations in history by 
those who poured out through them waters 
upon this continent, whose fructifying influence 
has given rise to a constitution that is likely to 
be pulled down by the profane hands of those 
who never understood it. Now, what is the 
source from which this memorial comes here? 
How did it get here? By fraud, by misrepre- 
sentation. Who stand by it? Men who com- 
pare themselves, of course, to Benjamin Franklin! 
Of course those who sustain it are the Franklins 
and the Shermans and the Otises and the Han- 
cocks, and the Henrys. Ido not know which 
of the gentlemen are to take these respective 
characters; but I suppose they will distribute 
them among them. One thing I do know: thata 
petition has reached this body through fraud and 
Imposition, and there are those who are willing 
to call for the ycas and nays, to maintain the 
There are 
persons standing around nursing this feeling. 

Mr. President, I saw, some days since, a most 
atrocious sentiment in an American newspaper, 
and I trust that God will forgive me for the feel- 


ment when I saw it. Let not Senators underrate 
the newspaper press; itis a powerful engine; but, | 
in the paper to which I allude, it was said, sub- 
stantially, “ let the war between Great Britain and 
Americacome; it will have its fruits. The south- 
ern States cannot take part in it; they will be 
obliged to stay at home to guard themselves from 
their insurrectienary slaves; and these slaves can 
be reduced by discipline and order to fifty thou- 
sand fighting men. They can put down their 
ten thousand effeminate masters; and they will 


will be made or something will be done to secure 
the emancipation of this class of people.” Yes, 
sir, that atrocity has been uttered in the United 
States, in a portion of the United States profess- 


Confederacy, that fifty thousand slaves could 
be put under arms to cut the throats of their 
masters, and it would be looked on with compla- 
cency! Sir, compare the way in which the peti- 
tioners of these colonies went to Lord North, 
with those coming through the channels which 
these have come! We are reduced toa pretty | 
pass, | think, in that point of view. 

Sir, I have said nothing about union or dis- | 
union. I have endeavored to avoid anything of: 
that sort. Self-respect has been the influence | 
that has controlled me more than anything else, | 
If we are to have a separation of this Union, I| 
do not wish it to be conducted through blood and 
anarchy. Ido not say that we may not survive ; 
the present Union and form confederacies of | 
States on peaceful terms. But, sir, I do not in-; 
tend that any man occupying a seat on this floor | 
shall make his specches the vehicle of abuse on | 
my State,as one of the Confederacy, while he! 
professes to be in the Union of the States, and; 


utter that which he dare nat do if he were out of ' 


the Union; or, if any State dared do it, they must 
do it with the sword in their hands, and try the 
question of who had the soldiers. God knows, 
I do not look to it as a desirable result; I depre- 
cate it. I am not one who would go into the 
temple with the torch inmy hand, and laugh and 
smile and be perfectly delighted as long as Ï think 
myself safe, and can get out of it without danger. 

Sir, the altar which our forefathers erected had 
sacred fires, and they were like the fires of Vesta, 
as well as I can understand that goddess. None 
dared put their hands to them butthe pure. They 
burnt the impious and the infamous. They are 
the fires which will always give light, animate, 
and sustain me in my duties. In the speech, 
which was made yesterday, by the honorable gen- 
tleman from New York, he denounced slavery as 
an ‘‘out-law’’—an institution which subsisted 
at the very time when his State came into the 
Union, an out-law! Is that language to be used 
by one representing a confederated State, against 
another? What authority has he to use language 
of that kind? Sir, when language is used in that 
way, it is to fecd the fires of incendiaries, and 
those fires can burn upon the pulpit, and a rev- 
erend preacher can play upon the word, when a 
man by the name of Killam presents a Sharpe’s 
rifleon the Sabbath day. Sir, I believe atthe hour 
of twilight on the Sabbath day, when every sacred. 
influence should have been exerted upon the 
human mind, a clergyman—I do not know that 
anything has shocked me so much—with the robes 
of office on him, played on the word Killam, 
when a man of that name subscribed for a 
Sharpe’s rifle. “Sir,” said he, ‘ that is a signi- 
ficant word, Killam.” ‘What was the preacher’s 
name? ` 

Several Sewarors. Beecher. 

Mr. BUTLER. I believe that is it. 

Mr. MASON. A priest. 

Mr. BUTLER. Yes, sir, he isa 
of course, he does not worship as Christ wor- 
shiped. If Christ were to come on the earth to- 
morrow, with the purity of his preceptsand exam- 
pie, I venture to say that class of preachers and 
their pure representatives would banish him from 
the Confederacy! They would expel him out of 
the temple, as he put out the changers of money 
and the sellers of doves; and those who are the 
changers of money come here and assume to have 
the purity of doves, with peace on their lips, but 
torches in theirhands. Mr. President, the scene 
to which I have referred—passing on the Sabbath 
day in one of the churches of New Haven—is 
full of melancholy associations; and I now re- 
peat, sir, what I have heretofore alluded to, in 
reference to the benign influence of twilight, that 
the setting sun should not have gone down in 
anger on professors of the Gospel; ay, sir, I 
might better have said, that Son which has risen 
to set no more, should have taught the blood- 
seekers to have wished for ‘* peace on earth and 
good will to all men.” 

Mr. CASS. Mr. President, lam much obliged 
to the Senator from South Carolina for the ex- 
pression of his favorable view with respect to my 
course in this matter. His high sense of honor 
always renders his opinion important in any 
matter in which | am concerned. J presented 
the petition in the discharge of what I consider a 
pubis duty, and have always so considered; bu 

caring doubts thrown on its authenticity, I re- 
garded it as proper to satisfy myself on the sub- 
ject. Within a few minutes I have had an inter- 
view with the gentleman who presented me with 
the petition, and Lam bound to say to the Senate, 
that I am not satisfied that this paper is one 
which ought to be acted on by the Senate, This 
is all that is necessary for me to say. I shall vote 
for the resolution of the Senator from Virginia. 

Mr. HALE. Mr. President, as the disclosure 
which has just been made by the Senator from 
Michigan places the question in an entirely new 
aspect, I shall, before I sit down, move that the 
Senate adjourn without taking the question; but 
I desire to say a few words in answer to the sug- 
gestions which the honorable Senator from South 
Carolina has made. He says this instrument 
comes here and is proved to be a forged instru- 
ment, and still there are men who stand up in 
this body to sustain it. I think, in saying this, 
he does ‘injustice to any one who has appeared 
here in defense of the memorial. 

Mr. BUTLER. I did not say it was proved 


riest; but, 
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to be a forgery; but J said that it was denounced 
and appeared to be a forgery, and had come here 
by fraud. That cannot be denied. 

Mr. HALE. TheSenator put it pretty strong- 
ly. He never puts anything very weak. What- 
ever comes from himcomesstrongly. [Laughter.] 
The insinuation, I think, was very strong that 
this was a forged paper, and still there were 
gentlemen here who stood ready to uphold it. 
Now, sir, however much I may be wedded to a 
peculiar set of opinions, however ardently 1 may 
desire that the measure which I advocate shall 
prosper, I think I know myself well enough to 
say that I am not willing to take any advantage 
by injustice, fraud, or deception of any kind; and 
if it shall turn out that there has been impo- 
sition practiced on the Senate, there will be no 
Senator more ready to disavow or disclaim any 
advantage to be taken directly or indirectly from 
it than myself. 

But, sir, I rose principally to say that when 
the honorable Senator from Louisiana spoke on 
this subject, he will excuse me if I say that he 
presented an unfair view of this case, bacana T 
do not think the representation which he made is 
one which the case actually presents. He said 
that these gentlemen were in open rebellion against 
the United States and had sought contributions 
of Sharpe’s rifles to enable them to carry on war 
against the constituted authorities of the United 
States; and he alluded to an honorable, and ven- 
erable, and aged man in the State of Connecticut, 
whose name is familiar to the lovers of scicnee 
in this country and the world over, as one who 
lent his name to such a purpose, It is not my 
fortune to have a very intimate acquaintance with 
the gentleman sentas a Senator from Kansas; but 
he has done me the honor to make my acquaint- 
ance,and I have had some conversation with him 
on their views and on that act; and I know, so 
far as he is the exponent of the views that were 
entertained there, and of the gentlemen who were 
at that meeting, that they entertained no such 
purpose, and that it is altogether a misapprchen- 
sion on the part of the honorable Senator from | 
Louisiana when he represents them as seeking | 
and soliciting arms for any such purpose. 

When l heard his eloquent tones portraying 
such a picture as that, and holding it up to the 
country as calling for the condemnation of the 
people upon it, I felt constrained to regret that 
powers such as his had been used at the close of 
the debate to give such a view of this question, 
because, he will excuse me for saying, he does us 
infinite injustice. ‘There is not a man, so far as 
1 know anything about those associated with this 
movement, or whose sympathies are with the | 
movement, who would not revolt with as much | 
horror as the honorable Senator does from any | 
such thing. The complaint of these men is, that | 
the Government, instead of protecting them, has 
withdrawn protection, and left them to the tender 
mercies and to the cruelties of those who would 
overrun them, and crush them down. Because the 
Government has been thus wanting; because that 
shield of protection which should be extended by 
this Government to every citizen in Kansas and 
every where else has been broken down; because 
that voice of protection which the President of 
the United States, when he first assumed the oath 
of office, proclaimed should be potential over the 
civilized earth to protect every citizen entitled to 
the protection of this Government, has been utter- 
ly withdrawn; and, because the Government has ; 
entirely failed to protect these men, they have 
been driven to the great right which God and 
nature confer on every human being—ay, sir, 
upon every living being, to defend itself when ail 
other means of defense fail. 

This is the position which these gentlemen | 
occupy, and itis the position which their friends 
justify and defend. They have not taken rifles | 
with them to make war; they have not gone ! 
there, and their friends here who sustain them, | 
they do not countenance them in any such posi- | 

| 
| 


tion as that; but they have gone there under the | 
protection of law, under the invitation of law, by | 
the invitation of this Congress and Government; | 
they have gone there to settle your lands under |! 
the promise of protection; and when they went |! 
there they found that promise to be a he—they | 
found that defense, utterly fail them, and, so fail- f 


ing them, they have been compelled, against their 
wishes, against iheir desires, contrary to their i 


purposes, counter to their intentions, to fall back | 


on that law of self-defense which is the right, not 
only of every civilized and of every savage being, 
but of every animal of God, to defend itself. 

Now, sir, the honorable Senator from Louisi- 
ana will excuse me when I say that I felt grieved, 
more grieved than I have at any portion of this 
debate, when I saw that powers of eloquence 
such as his, under a misapprehension and mis- 
conception of what seerns to me to be the right 
view of this case, portrayed these people in a 
position exactly antagonistic to that which they 
occupy. It is for this reason that I desired to 
say a single word to utter my feeble protest 
against the picture which he drew going out to 
the country as the truth of the facts in this case. 
Now, sir, as thehour at which we ordinarily ad- 
journ has long since passed, I move that the Sen- 
ate adjourn. 

Mr. DOUGLAS. I hope not; let us dispose of 
this question. 

The motion was not agreed to. 

Mr. SEWARD. Mr. President, one, two, 
three, four honorable Senators, in the course of 
this incidental debate on a very incidental ques- 
tion, have thought necessary to assail me. 

Mr. BUTLER. ‘You do not mind it. 

Mr. SEWARD. They have thought fit to 
assail me under circumstances which seem to re- 
quire some notice out of respect to them, and not 
because I mind it at all, as the honorable Senator 
from South Carolina supposes. I must say, in 
regard to the honorable Senator from Kentucky, 
that he has done me all the justice which T had 
a right to demand—that which belonged to his 
generous nature. I give my right hand to him 
in pledge of a continuance of friendship and fel- 
lowship which has lasted a quarter of a century. 

With regard to my honorable friend from | 
Louisiana, | beg to remind him that, if there is 
anything offensive in drawing a_ parallel, as the 
honorable Senator from Maine did between the 
rejection of the petition of the people of Kansas 
and the rejection of the petition of the American 
colonies, there is something quite as severe and 
quite as intolerable to the people of Kansas in the 
language which he uses in denouncing them. 
What does he-tell us? He tells us that these are 
the creatures—that the people of Kansas are our 
creatures, rising above us their creators. Sir, 
this will be news to the people of the United 
States, who have supposed that the people of 
Kansas were “perfectly free” in the enjoyment 
of popular sovereignty. 

With regard to the honorable Senator from 


| 
Texas, and the honorable Senator from South |) 
| 


Carolina, they both will understand why I can- 


not further reply to them, and why I cannot be || 
moved very much or very deeply by the censures |; 


which they have bestowed on me, seeking to con- | 
vict me of participation in a fraud which they said 
they were at the time in process of showing, 
when-they had the testimony of the honorable 
Senator from Michigan that I was entirely inno- 
cent of any more knowledge of the subject than 
they had themselves. The honorable Senator 
from South Carolina. never will be able to draw 
from me any exhibition of sensibility when he so 


far mistakes me as to present me to the Senate of |; 


the United States and the country as a money 
changer. That is a character quite foreign from 
him, and quite as foreign from me. 

The honorable Senator ‘from Texas rises into 
a virtuous indignation on this subject, because 
he thinks this is becoming, or will become, a 
political question. Sir, if it is a political ques- 
tion, is it any more or differently a political ques- 
tion now than it was on the night when the Kan- 
sas-Nebraska bill was passed, and when, at two 
or three o’clock in the morning, one hundred 
guns by concert were fired from the terrace of the 
Capitol to announce to the sleeping population of 
this capital that great political triumph? If poh- 


tics are not to be made out of it—if it was nota || wth l 
‘ator from Michigan at the hand of one who is 


political question—how happens it that the Presi- 
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| speak of their courage. Sir, I never. boast. of 
i mine. 

Mr. BUTLER. The honorable Senator never 
heard me say a word about courage. 

Mr. SEWARD. Then, sir, I take it back. 

Mr. BUTLER. I never said a word about it. 

Mr. SEWARD, Ido not know that the Sen- 
ator did. The honorable Senator. from. Texas, 
however, did mention it. The honorable Senator 
from Texas is a brave man. I know he is an 
honorable man. I know he is a lover of freedom; 
and he cannot, by any injustice that he may tem- 
i porarily do me, prevent me from making that 
acknowledgment and concession. When, how- 
| ever, it becomes necessary for me to resort to the - 
| exhibition of courage, it will be time enough to 
| taunt me with the want of it. f 

Mr. President, I rose, not because I wished to 
say these things, but. because, at this late hour 
of the day, it is customarily expected that, when 
so many gentlemen call on one so quiet, so unas- 
suming, and so unobtrusive as I have been in this 
debate, I shall at least pay some respect and con- 
sideraticn to the remarks coming from them. 

The statement of the honorable Senator from 
Michigan in regard to this petition has been 
heard, and the Senate are now aware of all my 
knowledge previous to what I possessed at the 
i time when that honorable Senator made his state- 
ment. What I have further to say in regard to 
the subject is, that assuming that a paper pre- 
sented by the honorable Senator from Michigan 
was genuine and authentic, learning its character 
from his description of it, and in no other way, 
seeing it published in the New York newspapers 
of last night, seeing that it purported to contain 
the signatures of the members of the Legislature 
of Kansas, and knowing,as I was informed, that 
it was presented to the honorable Senator from 
Michigan, as he before stated himself, by a gen- 


i} tleman from the State of Kansas, I assumed that 


i the paper was what it purported tobe. I have 
since that time seen the honorable gentleman who 
presented the paper to the honorable Senator 
from Michigan. It is possible that, when that 
entleman was in the Congress of 1854, I had the 
honor of his acquaintance, but, if that be so, Ido 
not remember the fact. I have seen him here in 
the Senate Chamber on this occasion for the first 
time, to my knowledge, that I have ever seen him 
in my life. He tells me, and aythorizes me to 
say, and requests me to say to the Senate, as Ido 
in his behalf, that before he left the State of 
Kansas he saw this paper, the same paper—he 
does not say that it is the identical paper in chiro- 
graphy—but he saw the memorial of which this 
Lig the substance and the text, signed by all the 
members of the provisional Legislature of Kan- 
| sas, and that this is a true copy of that paper, as 
| he had before stated to the honorable Senator from 
| Michigan, and I suppose the original is within his 
i 


reach and available. This is in no substantial 
respect different. That honorable gentleman is 
i Mr. Lane, formerly from your own State, Mr. 
i President, Indiana, a member of the Congress of 
| 1854, who voted for the passage of the Kansas- 

Nebraska law, and has been chosen by the pro- 
visional Legislature of Kansas a Senator to rep- 
resent that State in the Congress of the United 
| States, if she shall be admitted into the Union. 
| This statement is due to him; and this statement, I 
| may say, isall that I need say in justice to myself. 
Mr. MASON. I think, Mr. President, this 
| debate will not be without its advantage to the 
| country. We are beginning now to get at the 
truth of this matter slowly, but it would seem 
! securely. Where do we stand? A paper has 
‘been presented here, palmed upon the Senator 


i from Michigan, purporting to be a memorial 
from certain persons in Kansas who claim to be 
| the Senators and Representatives of the State of 
| Kansas. It is questioned; its authenticity is 
doubted; it is denounced as a forgery and a fraud, 
We learn now that it reached the honorable Sen- 


sent here as a Senator from Kansas. We learn, 


dent of the United States and his friends intro- 
duced and opened this debate in the very begin- 
ning of our session? Have they a peculiar and 
exclusive right to use, for political purposes, ques- 
tions which are discussed at the Federal Capitol? 
and must all others be silent and submit to their | 
decisions without complaint, without remon- : 
strance, without argument to the contrary? This 
is all Ihave to answer to those gentlemen, They 
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i; from, the Senator from New York, that that 


| paper, thus denounced on this floor as a forgery, 
Land fraudulently dene, came to the hands of the 


Senator from Michigan by one of those men who 


ll is sent here as a Senator for the pseudo State of 
i 


Kansas; and yet there is no man whom I have 


|| heard who undertakes to vindicate him. | There 


jis no gentleman who stands on this floor and 
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says that the man who brought the paper here 
is what he claims to be, an honorable man, and 
that he brought a fair and honest paper. I do 
not understand the Senator from New York to 
do that. Where are the gentlemen who claim 
to be here speaking for the oppressed people of 
Kansas? Sir, noscitur sociis is a safe maxim— 
the man is known by the company he keeps. If 
it be true that the man is known by the company 
he keeps, the company is known by the man 
who helps them. 

Now, it is an extraordinary spectacle that here, | 
witha paper of this character brought into the 
Senate, disclaimed by the honorable Senator from 
Michigan, who was’ made, inadvertently on his 
part, never suspecting anything, the instrument 
of producing it before the Setate-—-a paper de- 
nounced as it has been, notagentleman undertakes 
to vindicate it or to say whatitis. I understand, 
from the Senator from New York, that he was 
informed by the person who brought the paper | 
to Washington, that there was a genuine paper, | 
and he believes that this is a copy, ora substan- 
tial copy, and that the names of those who al- 
ledged that they were the Senators and Represent- 
atives of Kansas, were signed to that genuine 
paper. Where is that paper? He says, as I under- 
stand him, that this was either the substance or 
acopy of that paper, Then where is it? What 
is the condition of society, moral or political, in 
Kansas, that can come here to the Senate, through 
a representative, alleging himself to be a Senator, 
with a paper of this kind, for which nobody can 
undertake to vouch, and which has been de- 
nounced as a forgery and as fraudulently done? 

I say, Mr. President, noscitur sociis. The de- | 
bate which has taken place has not, I trust, been 
lost to the Senate or to the country. It should go 
out. The country will learn who are the people 
that have been sent as hirclings by the emigrant 
aid societies to preocoupy territory and keep others 
out, and who are to be sustained by the pricst- 
hood in New England by contributions to pur- 
chase Sharpe’s rifles, They will see what sort of 
people they are. Sir, the debate will not be lost 
to the country; and it has been valuable to us in 
letting us know with whom we are to deal, and 
giving us timely notice. 

Mr. RUSK. Mr. President, the Senator from 
New: York, counting around the Senate Chamber, 
was pleased to sty that four or five Senators made 
an assaulton him. Itis a favorite expression of 
his, that the people of the section of country from 
which I come are aristocrats—that they have | 
some privileges over and above other people— 
that they area *‘ privileged class.” Now, itscems 
to me, that the honorable Senator has got into 
that position himself. Idid not assail him. I 
intended to give a vote. The honorable Senator 
from Maine had said that that vote would put me 
in company with such gentlemen as Lord North. 
He assimilated my conduct in the vote which I 
intended to give to the conduct of the Ministry 
of Great Britain when they were attempting to 
oppress these colonies. I made no assault upon | 
the Senator from New York, nor said a word | 
about him, until he said, in a very emphatic 
manner, that he indorsed what the honorable 
Senator from Maine said; thus, becoming my 
assailant, I defended my vote, and now he says 
I assailed him. 

Mr. SEWARD. My honorable friend from | 
Texas and myself ought not to differ. We shall į 
hear, presently, the honorable Senator from | 
Maine. Ido not remember the fact as to what 
the honorable Senator said. I simply understood 
him to say that this refusal reminded him of | 
nothing so much as the refusal of the British Gov- 
ernment to receive the petitions of the colonies. | 
Allthe arguments built on that, of imputations | 
against him personally, my honorable friend from | 
Texas will sce at once are without any found- | 
ation as far as he or other Senators are concerned. | 

Mr. RUSK. I took it that the honorable Sen- |; 
ator was attacking me, and I was endeavoring to |} 
defend myself. He is a pretty bold gentleman 
in attack. Yesterday he attacked the President | 
of the United States. He was the prosecutor, the 
witness, and the judge; and I suppose he only 
wanted somehody to execute him. I suppose, if | 
he had had Professor Beecher or Silliman here, 
with a Sharpe’s rifle, he would have had execu- | 
tion done on him. [Laughter.] I only wished to 
findout the genuineness of the document before If 


|! Now, it seems to be a conceded fact, that it is not | 


about it. I submit to the Senate and to every- 
body else, that the knowing conversation which 
seemed to pass between him and the Senator from 
Michigan, in the debate which I read to the Sen- 
ate, might not well have induced me to believe 
then, that I could certainly find good witnesses to 
ascertain whether this was a genuine document 
or not, and now it turns out that it was not. 

Mr. HAMLIN. In the very few remarks 
which I submitted in the early part of the ses- 
sion this morning, I regarded this document as | 
genuine. It was presented by the Senator from 
Michigan, and he having presented it, I had a 
right so to suppose. I have never taken the 
paper in my hands; I have never read a word of 
it; I have never looked at it. The fact that he 
presented it here justified me, as I supposed, in į 
believing it to be a genuine paper. It was on 
that belief that I said what I did. Entertaining 
the same belief now, I have no qualification to 
make to any word which I said then. I learn, 
however, from the Senator. from Michigan, that 
itis nota genuine paper. lt would have been 
more agreeable to me to have heard the details 
and the facts which satisfied the mind of the Sen- 
ator from Michigan; but he has not given them 
to us, and I must therefore content myself with į 
saying that I shall be satisficd with his opinion. 

Mr. CASS. Will the Senator pardon me for 
a moment? . 

Mr. HAMLIN. Certainly. 

Mr. CASS. Iwill repeat what I said before. 
From a conversation with Colonel Lane, I am 
not satisfied that the paper is one that ought to be 
received. I need not go into the details of the 
conversation. ‘That is the result. 

Mr. HAMLIN. That is what I said; but it 
would have been more satisfactory to my mind to 
have the conversation, so that I could draw my | 
own conclusions; but still, as the Senator says, ` 
it is of such acharacter as to satisfy him that itis | 
not a genuine paper: 

Several Senarors. He did not say that. 

Mr. HAMLIN. He said, that the paper ought 
not to be received; and taking that statement in: 
connection with what the Senator from New York | 


i 
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that it is nota genuine paper; and not being a | 
1 


genuine paper, I certainly will not, on any ques- || 


tion, or on any subject, vote to receive in this 
body a paper purporting to be genuine which is i 
not so. 

Mr. CRITTENDEN. Ihad intended to vote | 
against the resolution, under the apprehension | 
that the genuineness of the paper might be con- 
sidered as doubtful, and, as it had gone to a com- 
mittee, I was disposed to let it rest somewhere. | 


genuine, and therefore, I shall vote for the reso- | 
lution contrary to my original intention. 

The question being taken on Mr. Mason’s res- 
olution, resulted—yecas 32, nays 3; as follows: 

YEAS—Messrs. Adams, Allen, Benjamin, Biggs, Bigler, 
Bright, Brown, Butler, Cass, Crittenden, Dodge, Douglas, 
Evans, Fitzpatrick, Gever, Hamlin, Houston, Hunter, iver- 
son, Jones of Towa, Mason, Pugh, Reid, Rusk, Sebastian, 
Slidell, Stuart, Toucey, Trumbull, Weller, Wright, and 
Yulee—32. 

NAYS—Mesers. Harlan, Seward, and Sumner—3. ! 

So the resolution was adopted. 

The PRESIDENT. The memorial is now 
before the Senate. 

Mr. CASS. Task leave to withdraw it witha 
view to return it to the gentleman who handed it 
to me. | 

The motion was agreed to; and the Senate | 
adjourned. | 


HOUSE OF REPRESENTATIVES. 
_ Tuurspay, April 10, 1856. 


The House met at twelve o’clock, m. Prayer | 


by the Chaplain, Rev. Danie, Watrpo. 

The Journal of yesterday was read and approved. | 

_ The SPEAKER stated that the first business | 

in order was the consideration of the report from 

the Committee of Elections upon the contested- 
election cases in Hlinois. 

EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, Idid 


before the House a communication from the Sec- 
retary of the Interior, in answer to a resolution 


l Hom New d | tar 
has said, I come to the conclusion irresistibly, |! ,., 7 


his possession respecting the practice of prolong- 
ing the sessions of the United States courts in 
any judicial districts beyond what is deemed 
requisite for a proper discharge of the business 
before said courts, stating that the only case of 
such mal-practice of which the Department has 


| definite information is that of the United States 
i circuit and district court at Pittsburg, Pennsyl- 


vania; also inelosing a letter from the First 
Comptroller of the Treasury, with abstracts 
accompanying the same, showing the number of 
days these courts were in session during the six 
months specified; also the nature and amount of 
business transacted thercin respectively. 


PURCHASE OF A BOOK. 


Mr. BROOM. Task the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee on the Library be, and is 
hereby, instructed to inquire into.the churacter of a proposed 
republication, by Henry Carey Baird, of the “Journals”? 
and “ Secret Journals” of Congress, trom 1774 to 1788, in~ 
clusive, and to report upon the expediency of the purchase 
by Congress of a certain number of copies thereof, 


Mr. FLAGLER. I object. 


WASHINGTON AQUEDUCT. 

Mr. SMITH, of Virginia. Some days ago a 
resolution was adopted, instructing the Secretary 
of War to report in reference to the Washington 
aqueduct, and, among other things, dividing the 


| line of the conduit in sections of about one mile 


each, and then to give a detailed statement of all 
the estimated quantities and prices for excavation 
of common earth, hard pan, indurated earth, 
quicksand, rock in open cuttings or in tunnels, 
for embankments, back-filling and puddling, for 
masonry of cut stone or hammer-dressed, of 
rubble, concrete, and brick masonry, and the 
estimated amount and prices of all other pieces 
of work; and also the cost of engincering and 
superintendence; and, in a separate item, a contin- 
gent sum to provide for all unforeseen expenses. 
The House will readily sce that this is a specu- 
lative project, and that the object is to get details 
and minutie for the benefit of outsiders; and, 
therefore, I offer a resolution relieving the Secre- 
of War from answering certain paris of the 
resolution to which I have alluded. The answer 
would involve a great deal of labor anda great 
expense in printing. I offer the following reso- 
lution: 

Resolved, That the Seeretary of War need not answer so 
much of certain resolutions, adopted on the 7th instant, re- 
quiring him to report to this House the plan, &c., of the 
Washingtosi aqueduct, as is to be found in the following 
words: 

“ Dividing the line of the conduit in sections of about one 
mile each. 

“Giving a detailed statement of all the estimated quanti- 
ties and prices for excavation of common earth, hard pan, 
indurated carth, quicksand, rock in open cuttings or jn tun- 
nels, for embankments, back-fiiling and puddling, for ma- 
sonry of cut stone or hammer-dressed, of rubble, concrete, 
aud brick masonry, and the estimated amonntand prices of 
all other pieces of work, and also the cost of engineering 
and superintendence ; and, in a separate item, a contingent 
sum to provide for all unforescen expenses.” 

Mr. PRINGLE. I object to the introduction 
of the resolution. 

Mr. SMITH. I give notice, then, that I shall 
offer the resolution at some future time. 

Mr. PRINGLE. The information is asked for 
for the use of the House of Representatives. 

Mr. SAPP. I call for the regular order of busi- 
ness. 


CONTESTED-ELECTION CASES IN ILLINOIS. 


The SPEAKER. The first business in order 
is the consideration of the following resolutions, 
reported from the Committee of Elections: 

Resolved, That the Hon. P. B. Pouke, who has presented 
to this House his memorial claiming to represent the eighth 
district of the State of Ilinois in the Thirty-Fourth Con- 
gress, was not duly elected as claimed by hin, and is not 
entitled to a seat in this House; and that said seat is va- 
cant. 

Resolved, further, That the Speaker do notify the Gov- 
ernor of the State of [Hinois that such vacaney exists ; and 
_ Resolved, further, That the Clerk of this House be author- 
ized to pay out of the contingent fund of this House to P. 
B. Fouke, claiming a seat as a Representative of the cighth 
congressional district of the State of Hiinois, the usual per 
diem and mileage allowed to members of Congress, com- 
puting the per diem from the date hereof only. 


Mr. HARRIS, of Illinois. I wish, Mr. Speaker, 
to occupy the attention of the House for a short 
time in discussing the resolutions that have been 
just read by the Clerk. 


NO. 
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Hlinois to permit me to submit a motion that the 
Fouse go inte the Committee of the Whole on the 
state of the Union, for the purpose of consider- 
ing the Sonate amendments to the deficiency bill; 
and, if he will also permit me, I will state to the 
House in one minute the condition of the public 
business. General debate on that deficiency bill 
is concluded. There are some thirty amendments 
yet to be considered and acted upon in Commit- 
tee of the Whole. Oa Tuesday next, by order 
of this House, the annual appropriation bills are 
made the special order of the day for three days 
of each week, until they be disposed of. Conse- 
quently, there willbe no other time after this week, 
except on Mondays, Fridays, and Saturdays of 
ensuing weeks, to dispose of the deficiency bill. 
I hope, therefore, that we will take it up now and 
actupon it by general consent. I think, if we 
now go into the Committee of the Whole on the 
state of the Union, we can dispose of the amend- 
mints to the deficiency bill to-day and to-morrow. 

Mr. ITARRIS. Lam content either way. If 
ut be the wish of the House that this question 
now pending be postponed for the purpose of 
going into Committee of the Whole on the state 
of the Union, to dispose of the deficiency bill, I 
am entirely content that it should take that course, 
or I am willing to go on now, and dispose of the 
question before the House. 

Mr. WASHBURN, of Maine. I hope the 
penileman from Illinois will go on now, aid make 
his speech, so that the House may decide the 
queries this morning; and then we can go into 

Jomumittee of the Whole. 

Mr. PHELPS. And be in committee only 
about an hour. 

Mr. HARRIS. If there is to be a discussion 
about it, I will claim my right. 

The SPEAKER. The gentleman from Illinois 
will proceed. 

Mr. HARRIS, of Illinois. The questions in- 
volved in the resolutions reported by the Com- 
mittee of Elections, and now before the House, 
are, in my judgment, equal in importance to any 
that have ever been presented in this House. If 
gentlemen have not turned thcir attention to the 
grave points presented, I hope they will do so 
before they vote upon them. If the members of 
this House decide that the sitting members are 
entitled to their seats, they strike down by that 
decision, not only the constitution of the State 
of Iilingis, but the constitutions of one half of the 
States of this Union. 

I am ready to admit, that if the constitution 
of the State of Illinois conflicts with that of the 
United States, the latter is aramount, and the 
former must give way; but 1 contend that there 
is no conflict between the two, and that, by de- 
ciding against the right of Messrs. TRUMBULL 
and MarsnaLL, (whom I shall call the sitting 
members,) both constitutions may stand and be 
in full force without any jar or discord. If both 
seats are declared vacant, whether the contest- 
ants are admitted or not, no violence will be done 
to the Constitution of the United States; but by 
admitting their rights, and excluding the contesi- 
ants, the constitution of the State of Illinois is 
trampled under foot by this House. 

It was remarked the other day, by the gentle- 
man from Tennessee, [Mr. Jonzs,] that the ques- 
tion here presented was the same as that lately 
decided in the Senate, and that the House should 
be satisfied by that decision. Sir, am not willing 
that any other body should decide an important 
question for me. I want no officer, executive, 
legislative or judicial, to determine how I shall 
vote upora question involving the rights of the 
States of this Union. I knowitis much easier to let 
others determine these questions, and then follow 
their decisions, and their precedents, than it is to 
thoroughly éxamine them for ourselves; and, if 
the House shall decide against the provisions of 
the constitution of my State; Ishall conclude that 
this easier method has’ been chosen rather than 
the more laborious, but safer one, of investigating 
it upon its merits: i 
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Mr. PHELPS. I appeal to the gentleman from |! 


i received seven thousand 
votes—said Lyman Trumbull having been, on the 7th day 


| day of June, A. D, 1852, 


| the said votes are declared void by the 


j aud twenty-four votes, 


! upon this 


MONDA 
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Now what are the facts in the case? I cannot 
state them more clearly than they are presented 
in the proclamation of the Governor of IHinois, 
which contains this statement: 


“In the eighth congressional district, Lyman Trumbuli 
nine hundred and seventeen 


of June, A. D. 1852, elected a judge of the supreme court of 
the State of Illinois for the first grand division, and com- 
missioned as such for the term of nine Years, from the 24th 
and was sworn and entered upon 
which said term being unexpired 


the duties of his office, f 
following provision 
ot the constitution of the State ot Mlinois: € The judges of 
‘the supreme and circuit courts shall not be eligible to any 
‘ other office of public trust or profit in this State, orthe United 
€ States, during the term for which they are elected, nor for 
Sone year thereafter. All votes for either of them for any 
‘ elective office, (except that of judge of the supreme or circuit 
‘court,) given by the General Assembly, or the people, shall 
‘be void? Philip B. Fouke received five thousand three 
hundred and six, and Nathaniel Buckmaster four hundred 
in said district, for member of said 
Congress. ` 

“In the ninth congressional district, Samuel S. Marshall 
received eight thousand four hundred and nincty-seven 
votes; said Samucl 5. Marshall having been, on the 10th 
day of March, A. D. 1851, elected a judge of the circuit 
court of the State of Ilinois for the twelfth judicial cir- 
cuit, and commissioned as such from the 26th day of March, 
A. D. 1851, and whose term of office will expire on the Ist 
Monday of June, 1855, was sworn and entered upon the 
duties of his office ; which said term being unexpired, the 
said votes are, by the foregoing provision of the constitution 
of the State of filinois, declared void, L. J. S. Turney re- 
ceived two thousand nine hundred and twelve votes, and 
Dewitt C. Barber, oue thousand two hundred and seventy- 
six votes, in suid district, for member of said Congress. 

“fn reference to the two last-mentioned districts, an 
important question arises as to which of the persons voted 
for is entitled to the office; and as the House of Represent- 
atives is the sole judge of the qualification of its members, 
I will refrain from a decision of the question, but will give 
the parties certificates stating all the facts of the case. 

“J. A. MATTESON, 


By the Governor: 
ALEXANDER STARNE, Secretary of State.” 

It is now contended that, as the Constitution 
of the United States declares that “ no person shall 
be a Representative who shall not have attained 
the age of twenty-five years, and been seven years 
a citizen of the United Sestes. aid Whe shall not, 
when elected, be an inhabitant of that State in 
which he shall be chosen ’’—thatit thus prescribes 
all the qualifications for a member of this House— 
that the States cannot add to, or detract from, 
them—and that.a State has no power or right to 
declare votes ‘ void,’ if they are given for per- 
sons so uisqualified—and that, as a consequence, 
the constitution of the State of Ilinois malting 
such provisions is, so far, of itself, null and void. 
But it will be at once perceived, that the provision 
of the Federal Constitution just cited does not 
impose any limitations or restrictions upon the 
States to add other qualifications, if they choose. 
If it had been so intended, how easy it would 
have been—how natural it would have been for 
the framers of that instrument, who desired that 
there should be no doubt or ambiguity as to its 
import, to have said: j l 

“Any person may be a Rèpreséntative who shall have at- 


| tained the age of twenty-five years, and been seven yearsa 


citizen of the United States, and who shall, when elected, 
be a citizen of the United States.” 

This would have been clear and unequivocal. 
It would have been shorter language and clear 
from all doubt; yet the same construction is put 
upon it in the form in which it exists—a con- 
struction founded on inference alone. How vio- 
lent, too, it is to draw such an inference when it 
would have-been easier to have expressed such an 
inference, than to have used the language actu- 
ally employed! The truth is, the framers of the 


| Constituton of the United Statessimply expressed 


some qualifications which the members. of this 
House must possess, leaving the States to add 
such others as they might deem necessary, SO 
they did not conflict with those which are made 
by the Federal Constitution indispensable. 

Ít will be observed that there are two provisions 
embraced in the constitution of Hlinois—one de- 
claring ineligibility in certain cases, and the other 
declaring all votes. given by the. people for those 
so declared’ ineligible to be void, or no votes, I 
hold both provisions to be valid, and binding 
‘House. T maintain that the whole 
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i people of the State of Hlinois have a right, in 
framing their organic law—the very highest grade 
of legislation, to determine the character of those 
| who shail represent her on this floor, (so their 
; character docs not conflict with that required by 
the Federal Constitution,) and also to deeri 
what votes may be legally counted in any elec- 
| tion held within her borders. This latter isan 
attribute of sovereignty, which if taken away 
from the: States completely destroys their sov- 
| erelgnty. 
hat, now, are the proper points of inquiry 
j to be made when the question of eligibility for 
election arises in this Elouse? ‘The first is, is the 
member whose right to a seat is uestioned, of 
the age of twenty-five years? has he been seven 
| years a citizen of the United States? and is he an 
inhabitant of the State from which he is chosen? 
| If these are answered in the affirmative, the next 
is, is he elected in conformity with the election 


laws of the State from which he comes? Has he 
received a majority of the legal votes, and the votes 
legally to be counted, in his district? The organie 
law of Illinois is an clective law adopted by the 
people of the State, [tdeclares all the votes cast 
for the sitting members to be void; consequently, 
they are not elected if the law is to be regarded; 
and as the contestants did receive the highest 
number of good voles—votes which are entitled to 
j be counted—they are elected. But it is objected 
that the Constitution of the United States pro- 
vides that each House “shall be the judge of the 
elections, returns, and qualifications of its own 
members.’’ Granted; but how are they to judge? 
Do you decide the validity of the ‘elections’? by 
the Constitution of the United States? Do you 
decide the “returns” by the Constitution of the 
United States? Certainly not; but by reference 
to the laws of the State from which the election 
comes. Then why rend the word * qualifica- 
tions” from the context, and say that it must be 
determined by the Constitution of the United 
States, when you admit that the “elections” and 
“returns”? are not to be determined by that in- 
strument? You mustin all reason, in all-fair- 
ness, in all justice, decide all these questions. by 
reference to the laws and regulations of the State 
where the election was had. What authority or 
what propriety is there for determining qualifi- 
cations’? by the Constitution of the United States 
alone, when you decide the “ elections” and the 
‘‘returns,’’ standing upon both sides of the “ qual- 
ifications,”’ by a reference wholly outside of that 
Constitution ? 


The tenth is in these words: . 


to the States respectively, or to the people.” ` 
These great 
Jefferson to. be t 


i he corner stones ofthe Constitu- 
tion; but instead 


of making them the he 


as not worthy of notice., 


that a man must be twenty-five years of age, mui 
be an inhabitant of the State from which he comes, 


“ The powers not delegated to the United: States by the. 
Constitution, nor prohibited by it to the States, are reserved: 


rovisions. are declared. by Mr.: 


ead of the. 
corner; they are too often rejected by the builders. 


When, therefore, the’ Constitution declares | 
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“and must have been for seven years a citizen of 
the United States, it must be taken in connec- 
tion with the declaration that *“ the enumeration 

in the Constitution, of certain rights, Shall not be 

construed to deny or disparage others retained 

by the-people;’’ and before we strike down with 

the arm of Federal power the rights of a State 

and the constitution of a State, we must find the : 
power to do it in the Constitution itself, or find 
that State constitution in clear repugnance to that 
of the United States. 


H 
i 


Now, I ask, if there is any power delegated 
here that should prohibit the States from adding 
qualifications to their representatives? If not 
then the obvious and necessary construction that 
must be placed upon these provisions must be, 
that the States have the right to impose any addi- 
tional qualifications or restrictions which they 
in their wisdom should think proper; provided, 
always, that such restrictions do not come in con- 
flict with the Constitution of the United States. 

I have been astonished to see the manner in 
which this question has been met. Gentlemen 
assume toconstruc and determine the Constitution 
by a reference to some old maxim of the common 
law, and'zentlemen of great legal eminence have 
tossed itaside by quoting the maxim of Lord Coke, 
«expressio unius est eaclusio alterius.” I regard 
justly acquired eminence with all proper respect, 
but it is nevertheless true that the greatest minds 
may err, and mistakes may be made by those of 
the greatest intellects and most extensive acquire- 
ments, and it is equally true, that while such 


errors and mistakes are made by such minds, the | 
humblest citizen may, in differing from them, find ! 


the truth. Indced, sir, no greater mistake can 
be made than to apply the common-law rules of 


construction to the Constitution of the United | 


States. What is the true definition of this maxim, 
which is quoted as deciding the whole case ? 


“This maxim has only reference to inferences of fact ta | 


be drawn from written documenta or parol dec 
only means that, if you expressly name some out of certain 

requisites, the inference is stronger, that those omitted are 

intended to be exciuded, than if none at all had been men- 

tioned.?’—Por Alderson, B., Doe d. Spilsbury vs. Burdett, 9 

Ae & E, 955. 

Admitting this definition of the maxim to be 
correct, it has no application in the construction 
of the Constitution of the United States, because 
such a construction is expressly precluded by the | 
amendments I have referred to. It is expressly 
precluded by every rule of construction which has 
ever been applied to that instrument. These 
arnendments expressly declare that the expression 
or granting of some rights and powers shall not 


rations: it 


be considered to exclude others. Yet, gentlemen | 


have disposed of the whole question by quoting 
this musty old law adage which has no applica- 
tion to the question. ‘They have passed the great 
question by, as one to be settled by a Latin quo- 
tation from Coke’s Littleton. 

Mr. NORTON, 
of the Constitution the gentleman refers to? 

Mr. HARRIS. The ninth and tenth amend- 
ments. 

Mr. Speaker, there is another view of this 


question on which I wish to say a word. The | 


States, in electing members to this House, now 
divide them into congressional districts. Mem- 
bers in every State are elected by congressional 
districts in accordance with the provisions of law 
of the States respectively. Now, when the people 
ofa State, in their sovereign capacity, meet to 
gether to frame a constitution, and agree that 
certain persons shall not be eligible to certain 
offices, and that certain votes shall be considered 


as null and void, and of no effect, and that con- | 


stitution is adopted unanimonsly, or by amajority 
of the people of the whole State, I ask whether a 
portion, a mere plurality of those residing in one 
congres 
ple of the State, or, if you please, one twenticth 
even of the people of the district—sha 
declared by the constitution of the State to be 
null and void, and elect persons who i 
eligible, trample the constitution of their State 
under foot, and when such persons come here, 
against the protest of all the people of the State, 
except those voting for them, will this House 
sanction the acts of such minoritics? Shall we 
say that not only they have a right to set the 
constitution of their State at naught, but that we 
will follow their example? 

i maintain that the States have the right to 


I would ask what provisions | 


l cast votes ; 


sional district—one twentieth of the peo- jj 


adopt these limitations; and l defy any gentle- 
man, learned or unlearned, to point to the pro- 
vision of the Constitution which prohibits a State 
from making them. It cannot be found in the 
Constitution. It is an assumption of power, and 
one which every day’s. experience teaches us 
that it is time to. curb. Power begets power. 
Possession of power stimulates a desire to in- 
crease it. First, the judiciary strikes down a 


| 
| 


how the House of Representatives has, for the 
i first time in our history, an opportunity to do the 
same thing. The States are treatedas mere trifles 
and baubles—mere foot-bails to be kicked about 
by the different branches of the Federal Govern- 
ment. 


which are frivolous and foolish. They may re- 
| quire that a man should be of a certain height, 
size, weight, color, and all that. It is very kind 
of gentlemen thus to take care of the States, and 
; to prevent them from doing anything that is friv- 
olous and foolish. 


ship in this matter. True, the people of the 
States were themselves able to frame the Consti- 
tution of the United States. They had, origin- 
| ally, that capacity; but having framed it, and 
organized the two Ilouses of Congress, they are 
no longer capable of determining who are proper 
persons to represent them here. Congress, as a 
legislative body, must take them under its guar- 
dianship. It must determine whether the wishes 
of the people are sensibic and right, or whether 
they are frivolous and foolish. 

Atthe first view of this case, gentlemen, I know, 
sce the provision of the Constitution providing 
certain qualifications, or rather disqualtfications, 
i and conclude that no other can be required by 
the States. Mr. Jefferson, in a letter addressed 
by him to Mr. Cabell, says that he was, at first, 
of the same opinion. He at one time believed 


that the States could not impose additional quali- | 


i fications; but he says that it was a mere ‘ off- 
; hand opinion,” as I have no doubtare a majority 
of those opinions upon this case expressed here. 
Gentlemen have formed them without investiga- 
tion and reflection. I confess, sir, that, when the 


stitution of ifjinois was in conflict with the Con- 


question the conclusion was irresistibly forced on 


tions are in entire harmony with each other. 

The Constitution of the United States provides 
certain qualifications, but it does not prohibit the 
States from adding others thereto, provided they 
ı do not conflict with those enumerated in that in- 
strument. Mr. Jefierson writes as follows: 

* You ask my opinion on the question whether the States 
can add any qualifications to those which the-Constitution 
has preseribed tor their members of Congress? Itis aques- 
tion I had never before reflected on; yet had taken up an 
o#- hand opinion, agreeing with your first, that they could 


them. And so [ think the House of Representatives of 
Congress decided in some casc—I believe that of a member 
from Baltimore.” 


cision in the Baltimore case referred to. It was 


of the United States, but that question was not 
in issue in the shape it finally assumed, and the 
case was decided on another point. In that case 
Mr. Randolph made one of his most eloquent and 
; argumentative speeches, and in it sustained the 
! views which I now present. 

Mr. Jefierson goes on as follows: 


« But your letter having induced me te look into the Con- 
| stitution, and to consider the question alittle, I am again in 
your predicament, of doubting the correctness of my first 
opinion, Had the Constitution been silent, nobody can 
doubt but that the right to preseribe all the qualifications 
and disqualifications of those they would send to represent 
them, would have belonged to the State. So also 
stitution might have pre 
others. Ir seems to have preferred the middle way. It has 
exercised the power in part, by declaring some disqualifi- 
cations, to wit, those of not being twenty-five years of age, 
of not having been a citizen seven years, and of not be 
an inhabitant of the State at the time of election. Buti 
does not declare, itself, that the member shall ot be a luna- 
tic, a pauper, a convict of treason, of murder, of felony, or 


the 


State, then the Senate strikes down a State; and | 


s . i 
But, gentlemen say that, ifStates have the right |! 
to make these qualifications, they may make those | 


It is extremely kind of them | 
to suppose that the States require their guardian- | 


question was first presented to my mind, I came | 
o the conclusion that the provision in the Con- | 


' stitution of the United States, and was, of course, ! 
worth nothing; but upon examination of the | 


me that there was no conflict—that both constitu- |) 


not; that to add new qualifications to those of the Consti- : 
tution would be as much an alteration as to detract from | 


I will state just here that there is no such de- i 


| at first supposed that that case involved a conflict || 
between the constitution of Maryland and that i 


Con- | 
eribed the whole, and excluded all |: 


other infamous crime, or non-resident of bis di t; nor 
does it prohibit to the State the power of declaring these or 
any other disqnatifieations which its particular circum- 
stances may call for; and these may be different in different 
| States. Ofcourse, then, by the tenth amendment, the power 
i is reserved to the State’? 

Mr. MARSHALL, of Illinois. Does the gen- 
tleman state that that was Mr. Jefferson’s delib- 
erate opinion after an examination ? 7 

Mr. HARRIS. My colleague desires to know 
if I mean to state that this was Mr. Jeffcrson’s 
deliberate opinion after an examination of the 
subject. He gave itas such, because he says 
that his first opinion wasan ‘ off-hand”? opinion. 
Now, docs my colleague believe that he would 
revise an ‘‘ off-hand opinion” by another “ off- 
! hand opinion?” 

Mr. MARSHALL. 
read the whole opinion. . 

Mr. HARRIS. Iwill read it with pleasure. 
He says: 

“If, whenever the Constitution assumes a single power 

out of many which belong to the same subject, we should 
consi,’er it as assuming the whole, it would vest the Gen- 
eral Goverment with a mass of powers never contem- 
plated. On the contrary, the assumption of particular 
powers seems an exclusion of all not assumed. ‘This 
| reasoning appears to me to be sound; but, on so recent & 
f change of view, caution requires us not to be too confi- 
dent, and that we admit this to be one of the doubtful ques- 
| tions on which honest men may differ with the purest 
motives; and the more readily, as we find we have differed 
i from ourseives on it.” 
I say, then, that Mr. Jefferson here said that 
ihe had once formed an off-hand opinion, and I 
: say, that in this letter ne revises that * off-hand 
| opinion.” He says that,as these powers are not 
! prohibited to the States by the tenth amendment 
: of the Constitution, they are permitted, and are 
_ existing, and that by the tenth amendment they 
are **reserved to the States.” No man of Mr. 
Jefferson’s character would attempt to reverse one 
off-hand opinion by another off-handed opinions 
| but this last opinion, that the States have the 
power to add qualifications, must stand as his last, 
his revised, and his deliberate conclusion. 

Now, sir, I have not time to read at length the 
remarks of Mr. Randolph, in the case of Barney 
vs. McCreery, which so clearly sustain and fortify 
| the conclusions of Mr. Jefferson. 
| But E cannot forbear reading some extracts. 
| He said: 

“The House had never been calied upon to make a more 
important decision than the one now proposed. He wished 
he was prepared forthe discussion.” * * * * x 

& In undertaking to decide upon the validity of a law ofa 
State, they touched upon asubject which should never be ap- 
| proached but under the most imperious necessity, and when 
ii no shadow of doubt could hang upon their decisi 
were they required to do? So declare the law of 
land, long reverenced and obeyed, under which suce 
i elections had been held and never before questioned —to 
pronounce this jaw to bea dead letter, entitled to no respect 
: even from her own citizens, and to absolve them from all 
: obedience to it? Wasit amatter of surprise that members of 
| this House were startled at an innovation so daring and so 
i: dangerous? If he were called upon to establish a criterion, 
|i an hitallible touchstone of the soundness of political prin- 

ciples, it should be made to consist of nothing so much asa 

ii sacred regard for the rights of the States. 
«He viewed the proposed measure as one of a series—~as 
| the entering wedge. Jf they begun by declaring one law 
; of one State nneonstitutional, where were they to stop? 
They might, they would go on—-it was the natural tendency 
of power never to be satiated as long as there was anything 
; left to devour—until the State governments, stripped of all 
i authority, rendered contemptible in the eyes of the people 
i| for their imbecility, and odious for their expense, mere 
skeletons of governments, the shadows of their former 
i; greatness should be forever abolished, and a great consoli- 
|i dated empire established upon their ruins. Mr. R. looked 
forward to such an event as the death-warrant of the exist- 
ing Constitution and of the people’s liberties.” 

He said the Constitution of the United States 
nly guarded ‘against too great laxity in the 
: State regulations, by general and negative provis- 
i ions, leaving them, however, within the limits 
; of those restrictions to act for themselves; to con- 
sult the genius, habits, and, if you will, the pre- 
judices of their people.”’ 

He proceeds to urge his arguments in support 
of this view. Ihave not time to read them, but 
'Lcommend them to the attention of gentlemen. 
: They are strong, they are convincing, and they 
are unanswerable. They have never been an- 
swered,and in my judgment never canbe. Well, 
then, here are the opinions of Jefferson, of Cabell, 
of Randolph, and those who participated with 
them in the consideration of this question, and 
among them were the ablest debaters in this 
H House. They all concur in the opinion that this 
power was left to the States, and at this moment, 
i, as Was said in the Senate the other day, one half 


t 
j 


I ask my colleague to 


| 
j 
i 
i 
| 
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of the States of this Union themselves believe it, 
because they have provisions in their respective 
constitutions or laws asserting this power, and 
this right;and one halfor the States of this Union 
have declared their belief in it by inserting similar 
provisions in their laws. And the people of one 


alf of the States have, by ratifying those pro- | 


visions, declared their belicf in the same reserved 
rights and powers of the States. Now, what is 
set up against the opinions of these statesmen, 
the opinions of a majority of the Siates, and a 
majority of the people of the States? Why, “ex- 
pressio unius est eaclusio alterius 1” because some- 
thing is expressed in the Constitution, everything 
else is excluded to the States! In this way you 
answer the opinion of the best statesmen, and of 
the majority of the people of the Union, and treat 
the constitutional provisions of the Statesas mere 
badinage, not worthy of consideration. Sir, that 
is not the way to deal with the subject. They 
are rights too important to be trifled with in this 
way. The constitution of the State of Hlinois, 
like the constitations of twelve or fourteen 
other States of the Union, contains this provis- 
ion. It is not necessary for me to say now 
whether it is a wise or an unwise one; but I will 
say that I do not think itis a wise provision, but 
the 
voted against the constitution containing it, when 
it was before the people for ratification, because 
this provision as well as others, which I disap- 
proved, was in it. But the constitution was 
adopted with this qualification, and it is the pro- 
vision of a sovereign State. That constitution 
was formed by some of the ablest lawyers and 


jurists of Illinois, received the vote of an over- | 
people upon its adop- - 


whelming majority of the 
tion, and yet members, without examination, toss 


it aside by the potency of some old musty law ; 


maxim, and scarcely deign to give it a respectful 
notice, 

But, sir, there are several other points which 
I desire to notice, but which I cannot in the brief 
time allowed me. As far as my own personal 
feelings are concerned, I could almost wish my 


Opinions were Cifferent from what they are; but | 


as I believe them to be right, I will maintain them 
as well as I am able, whoever it may harm, or 
whoever it may benefit—friend or foe, party en- 


emy or party friend. As I believe the provision | 
YOU parley I : A PE ha wea 
|, and gentlemen do not seem satisfied in giving it | 


in the constitution of Illinois is one which is 
obligatory upon me, I will enforce it with my 
vote, and maintain and defend it with my voice 
wherever and whenever the occasion presents 
itself. But I will not further pursue this branch 
of the subject. 

The committee, in making their report upon 


Mr. Fouke’s case, present a resolution, simply | 
declaring the seat vacant, without referring to the | 
member whose name has been called in connec: i 


tion with it during the whoie session. By what 


authority do they do this? Does it follow that | 


if Mr. Fouke is not elected to the seat no one is? 
T believe such is the fact; but how do the com- 
mittee, who do not hold the opinions which I do, 
come to such a conclusion? 


reasons for reporting against the contestant; but 
it so happens that when reasons are wanted they 
give none at all; and when none are wanted they 
give bad ones. 

The principal point which was discussed when 
this matter was last under consideration was 
that of compensation to the contestants. The 


gentleman from ‘Tennessee [Mr.Sxzxp] remarked || 


then that he would not object to paying a con- 
testant who came here, honestly believing he had 
been elected by a majority of votes; but he hada 
decided objection to paving one who comes as did 
the contestant in this case. 
ought to be, not who has the largest list upon the 
tully-sheet, or the most votes in the ballot-box, 
but who has the most legal votes, and votes legally 


cast, and which ought legally to be counted. | 
Testing the case before us by this rule, and the | 


principles I have laid down, the contestant, even 


If rejected by the House, is entitled to. compen- | 


sation beyond question. The gentleman [Mr. 


Sxeep] has no objection to paying a contestant | 
when the point is a mere squabble about the | : 4 
| in which they are presented to the House, does ` 
not present the first point directly for decision, for :! 
many gentlemen are unwilling to Say that any | 


number of votes—be it a dozen or a hundred; 
but when a contestant comes here in obedience 


to the voice of the constitution of his State, and : 
to the voice of the people who adopted that con- ; 


people of my Siate thought differently. 1 | 


I wouid like ta see | 
their reasons for this conclusion, as well as their | 


I think the true rule || a : i 
| to the suppression of fraudulent and ilegal voting, | 


stitution, he is told that he has no business here; 
he is an intruder, and must be spurned from this 
Hall with contumely and without compensation. 
Why, sir, I may siate here what I believe is a 
| fact, that the Governor of Illinois would, if he 
had issued certificates of election at all, have given 
|| them to the contestants, and then had their seats 
|; in turn been contested, and successfully, pay 
would, of course, have beeregiven to both. But 
| Governor Matteson chose to refer the question 


without prejudice to either party by an expression 


have been paid, and why not in equal justice pay 
the contestants now? 


issued certificates to the sitting members. What- 
ever the Governor’s own views might have been 
on the question, I think he could not have acted 
otherwise than he did. My colleague must be 
aware, that the Secretary of State, the Auditor, 
and Treasurer, are made by law in Illinois a board 
of canvassers, to canvass the votes. They makea 
return of their canvass to the Governor, and upon 
that he issues his certificate or proclamation. 


facts the Governor issued his proclamation. The 


| decide who is elected; and as the board of can- 


not go behind their report. He, therefore, con- 


qnestion here for settlement. 

But the gentleman from Virginia [Mr. Carne] 
remarked the other day that he was unwilling t 
pay contestants for coming here to have the con- 
struction and cffect of the constitution of Ilinois 
settled by this House; that, if that State wanted 
the validity of her constitution tested, she ought 
to pay the expense of doing so. Let me say 
that the State of Ilinois does not ask this Hous 


seats here, and asks you to admit them. If you 
do not do it, it will be because you puta new, 
an unwarranted construction upon the Constitu- 
| tion of the United States. It is the construction 
| of that instrument you are called upon to make; 


|, a construction overriding the constitution of tho 
! State; but they would treat with insult and con- 
; tempt the person who raises the question. Now, 
| I believe, as ah absiract proposition, these con- 
| testants are entitled to their seats; yet 


nor do I believe that, as honorable men, they 


iso. The just decision would be to consider the 
votes cast for the sitting members as cast under 
a misapprehension of the law; let the seats be 


to the people. : 
| Butif the House shall determine to allow the 


testants ought to be entitled to the usual compen- 
sation. 
‘| offering a premium for contests. 
i| so; but I do think the avenues for making con- 


| in obtaining a certificate, would be deterred from 
i| making his claim, and running the rick ofa heavy 
ii expense in a contest which, however just and 
| proper, might be involved in a possible doubt. 
i 
i 
| 


i No one should object tu contests of seats where | 


there is reasonable ground for them. They tend 
‘| and to the preservation of the purity of clections— 


heart. 


i| and wh 


tion. A vote upon the resolutions, in the shape 


contestant ought to have a scat without’a maj ority 


| to this House, stating only the facts in the cases, | 
of his opinion. Fn that event, both parties would | 


My colleague [Mr. Norron] remarked the other | 
day, that he thought the Governor ought to have | 


This board of canvassers made a return in these | 
cases, returning the * facts’ only, and upon these j 


Governor does not canvass the votes. He cannot | 
vassers did not decide it, the Governor could | 


formed his action to theirs, and referred the whole | 


of 


į to pay any such expenses. She says by her con- | 
stitution that these contestants have a right to: 


i could not |; 
į sanction their holding them, coming, as they do, | 
without a plurality of the votes of their districts; | 


would hold them if allowed by the House to do © 


. . | 
declared vacant, and the question be again referred | 


| sitting members to retain their seats, then surely, |; 
‘under the circumstances of these cases, the con- |! 
i 


It is objected, that to allow it would be | 
1 I do not think ! 


| tests ought to be kept open; otherwise, a candi- | 
| date who, by fraud or accident, happens to fail | 


objects which every one ought to have next at | 


‘| Ihave now given you some of the reasons, | 
|| which influence my judgment, and why I think | 
| the constitution of Illinois ought to be respected, |; 
y Gin case this House should reject them) |: 
the contestants ought to receive their compensa- |! 


of the votes cast; and such is my own opinion. 
Yet, as an abstract proposition, L cannot say that 
Mr. Fouke js not entitled to his seat—or, if he ia 
not, to say further that the seat is “vacant” 
Trumbull or Fouke is entitled to it, and I must 
vote against the first two resolutions. : 
The views I have advanced in favor of the rights 
of the States will stand the test of timeand of ex- 
perience; and if the House shall now, from any 
motive, orin the absence of any motive, in its 
power, set aside agd overthrow the constitution 
of my State, it will adopt a precedent which, if 
| followed up, will crush out and destroy the rights 
|| of the States and the rights of the people. 
MAINE CONTESTED ELECTION 
Mr. SPINNER. I rise to a question of priv- 
ilege. F have a report to make from the Com- 
Hi mittee of Elections. 
i The SPEAKER. The question under consid- 
i 
| 


eration is a report from the Committee of Elec- 

tions, and is of an equally privileged charactor, 
Mr. SPINNER. I merely wish to submit the 

| report, and have it laid upon the table and printed. 
Mr. JONES, of Tennessee. What is the na- 

| ture of the report? 

| Mr. SPINNER. It is the report of the com- 

mittee upon the Maine contested-election case. 

|| There being no objection, the report was re- 

|| ceived, laid on the table, and ordered to be printed. 


i| ILLINOIS CONTESTED ELECTION—-AGAIN. 
Mr: WASHBURN, of Maine, obtained the 
|; floor. 

Mr. QUITMAN, 
ithe intention of the 
address the House? 
| Mr. WASHBURN, No, sir; I propose to call 
‘the previous question. : 

i| Mr. CRAIGE. T hope the gentleman from 
ii Maine will not make that demand until I ean 
i have an opportunity of asking one or two ques- 
j tions, T find that there is no report of the facts 
in this case. IT myself would like very much ta 
have the facts reported before 1 am calicd unon to 
vote upon the resolutions, and I understand there 
are others around me who are in the same situa- 
tion. This is a very important question, and I 
hope the gentleman from Maine will give way for 
a motion that the subject be recommitted to the 
Committee of Elections, with instructions that 
the facts of the case shall be reported. 

Mr. WASHBURN. There are no facts to be 
reported in this case that are not now perfectly 
well understood by every member upon this floor. 
Phe gentleman from Ilinois (Mr, Marais] raised 
a constitutional question, as to whether any other 
authority or any other power had the right to 

ribe qualifications other than those prescribed 
ae Constitution of the United States? That 
There is no diffi- 


Do I understand that it is 
gentlernan from Maine to 


t 
s the only question involved. 
culty about tne facis. 

Mr, CRAIGE.. That is the very reason why 
i Í desire to have a report upon the subject. f 
understand the facts of the case to beas they have 
l: been stated; but, as this is an te prece- 
di dent that weare about to establish, [think all the 
facts in the case should go upon the record, and 
for that reason I desire that the resolutions should 
be reeammitted. 

Mr. WASHBURN, It was stated by the gen- 
tleman from Ohio [Mr. Bixonam] the other day, 
when he reported these resoletions, that he would, 
with the consent of the House, file a report in the 
case which should be printed. I understood the 
consent of the House to be given, so that the 
| object of the gentleman from North Carolina will 
| be accomplished without the necessity of refer- 
ring back these resolutions. . : 
| Mr, QUITMAN, J rise toa question of order, 
|| The gentleman from Maine Moved the previous 
| question, and is now proceeding to address the 
|| House. I hone the previous question wilt not be 
i 
j 


sustained, I desire to submit some remarks upon 
this very important question. 

The SPEAKER. Inthe opinion of the Chair, 
the question of order raised by the gentleman 
from Mississippi is not well taken. The gentle- 
man from Mame [Mr, Wasisurn] in answer to 
an inquiry, stated that he was about to move the 
| previous question. He did not more it, aud is 
therefore in order in the remarks he is submit- 
une, 

Mr. WASHBURN, I did not rise to make a 
i} speech, and only intended to reply to_the inter- 
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rogatory addressed to me by the gentleman from 
North Carolina. The gentleman from Illinois 
has this morning presented the claims of the con- 
testant, and no speech has been madg in reply, in 
support of the position taken by the Committee 
of Elections. ; ) 
no objection to moving the previous question., 
Mr. MARSHALL, of Ilinois. 1 merely wish 
to make this remark. I had not the slightest ex- 
pectation that this report would come up for dis- 
cussion this morning. Icame into the Hall while 
my colleague [Mr. Hargis] was proceeding with 
his remarks.’ Ido not know how long he had 
occupied the floor at that time. In regard to the 
action of the House I care nothing about discuss- 
ing the question at all; but as it is a matter in 
which the people of the State of Illinois feel a 
ood deal of interest, and as my colleague, who 
is my political and personal friend, has advoca- 
ted views and doctrines which, in my view, are 


f think, therefore, there shouid be | 


radically erroneous; contrary to the fundamental | 


principles of our Government, and anti-Demo- 
cratic in their tendencies—doctrines: which, if 


adopted into the policy of this Government, will | 
lead to the most fatal consequences, I would like, 
if it be the pleastre of the House, when the | 


speech of my colleague shall have been published, ' 


to have an opportunity of replying to his remarks. 
But if the House wish to dispose of this question 
now, I shall not interpose any objection, but 


would like their consent to publish my reply with | 


the proceedings of the [ouse. 


Mr. WASHBURN, of Maine. 


question of terminating this debate, I move the 
previous question. 
The previous question was seconded. 
Mr. ASHBURNE, of Illinois. As the pre- 


With a view | 
of ascertaining the sense of the House upon the || 


vious question has been seconded, and the vote is — 
aboutto be taken, I think the House should accede ; 


to the request of my colleague [Mr. MARSHALL] | 


that he have liberty to publish his remarks. 


The SPEAKER. The Chair did not hear any | 


J uly || diem and mileage allowed to members of Congress, compu- 
objection made to the proposition of the gentle- | 


man, and considered it as acceded to by the 
House. 


Mr. JONES, of Tennessee, called for tellers :| 


on ordering the main question. 


Tellers were ordered; and Messrs. Denver : 


and Sapp were appointed. 

The question was taken; and the main ques- 
tion was ordered to be now put, the tellers having 
reported—ayes 70, noes 55. i 


r. JONES. Task for a division of the ques- | 


tion, so that the question will be first taken on 
the first two resolutions, 

The SPEAKER. The question then will be 
first on the first and second resolutions. 

The Clerk read the resolutions, as follows: 

Resolved, That the Hon. P. B. Fouke, who has presented 


to this House his memorial claiming to represent the eighth || 


congressional district of the State of Hinois in the Thitt 
Fourth Congress, was not duly elected, as claimed by hiir 
and is not entitled to a seat in this House; and that said 
seat is Vacant, 


resolved, further, That the Speaker do notify the Gov- | 


emor of the State of Minois that said vacancy exists. 

Mr. WASHBURN, of Maine. 
that those resolutions had been postponed, and 
that the question was now on the resolutions in 


reference to the case of Mr. Marsuaxt, of Dli- 


nos. 


The SPEAKER. The resolutions reported ; 


are the ones now before the House. 
Mr. QUITMAN. 


niya 
The yeas and nays were ordered. 


The question was taken on the first and second ` 


resolations; and it was decided in the affirmative 
~-yeas 125, nays 5; as follows: 


YEAS—Messrs. Albright, Allen, Ball, Barclay, Bell, Ben- : 


sun, Bliss, Bocock, Boyce, Brenton, Brooks, Broom, Bul- 
finton, Burlingame, Burnett, Cadwalader, James H. Camp- 
bell, Carlile, Caruthers, Caskie, Chaffee, Bayard Clark 
Ezra Clark, Clawson, Colfax, Covode, Cox, Cragin, Craw. 
ford, Cumback, Damreil, Davidson, Henry Winter Davis 
Day, Dean, Denver, Dick, Dodd, Dowdell, Durfee, Elliott, 


Emrie, Eustis, Evans, Faulkner, Flagler, Giddings, Gilbert, | 


Goode, Granger, Greenwood, Augustus Hall, Harlan, J., 
Morrison Harris, Haven, Hoffman, Holloway. Thomas R., 


Horton, Hughston, George W. Jones, Kelley, Kelsey, Ken- į; 
nett, Knapp, Knight, Knowlton, Knox, Kunkel, Lake, | 


Lumpkin, Mace, Humphrey Marshall, Matteson, Maxwell, | 
Meacham, Smith Miller, Millward, Moore, Morgan, Mott, ‘ 


i! nett, Benson, Broom, Buffinton, Burlingame, James H. 
Hi Campbell, Caruthers, Bayard Clark, Ezra Clark, Clawson, 


i 
| Pennington, Perry, Pringle, Quitman, Ritchie, Roberts, 
i; Sabin, Scott, Willi 


I supposed | 


I demand the yeas and. 


Murray, Nichols, Norton, Andrew Oliver, Orr, Paine, Pel- | 
ton, Perry, Pettit, Phelps, Porter, Powell, Pringle, Puryear, : 


Reade, Ready, Ricaud, Ritchic, Roberts, Sabin, Sage, Sapp, | 
Smith,’ Wiliam R. 


Scott, Seward, Simmons, William 
Smith, Sneed, Spinner, Stanton, Stranahan, Swope, Tal- 


j 
| Woodrulf, and Woodworth—70. 
H 


; irston, Trafton, Tri Tyson, Under- 
ade Tp ig aA Waldron, Walker, Warmer, Ellihu 
B. Washburne, Israel Washburn,” Watson, Welch, Whit- 
ney, Williams, Wood, Woodruff, Woodworth, John vV. 
Wright, and Zollicoffer—135. 

‘NAYS—Messrs. Hendley S. Bennett, Thomas L. Harris, 
Peck, Quitman, and Shorter—5. 

So the resolutions were agreed to. 

Pending the call of the roll, 

Mr. BARKSDALEsaid: Mr. Speaker, I have 
| paired off with Mr. Lerrer. I would have voted 
for the resolutions. 

Mr. BISHOP stated that he had paired off 
with his colleague, Mr. Vain. f 

Mr. CRAIGE (when his name was called) 
said: The Committee of Elections have refused | 
to report the facts in this case, and I therefore ; 
decline voting. 


| 
| 


! 
i 
it 
1 
i 


reconsider upon the table; which latter motion was 
agreed to. i 

Mr. PHELPS obtained the floor. 

Mr. WASHBURN. I hope the gentleman 
from Missouri will give way until the other elec- 
tion case is disposed of. 

Mr. PHELPS. Discussion may arise, and the 
whole day may be consumed thereby. f 

Mr. WASHBURN. Ifthe House shall decide 
to take up the other case, I will move the previous 
question. . 

Mr.PHELPS. Then I will give way. 

The SPEAKER. The question then recurs 
upon the resolutions reported from the Committes 

of Elections, which will be read by the Clerk. 

The resolutions were read, as follows: 

Resolved, That. in the matter of the memorial of L. Jay 


8 
Mr. FLORENCE. Iam much in the situa- 
tion of my friend from North Carolina. I donot 
know the faċts of this case sufficiently to enable 
me to vote intelligently, and I therefore seize the 
| opportunity to state that I have paired off with 
| Mr. Horton, of Ohio. 


Mr. McMULLIN. I decline to vote on this 


facts, to vote as the importance of the case de- 
mands. 

Mr. QUITMAN. The call for the previous 
question prevented me from expressing my opin 
ions on this subject; and, as J am decidedly of the 
opinion that we are establishing a dangerous pre- 
cedent, I record my vote in the negative to express 
my views, which F intended to have done on the : 
floor in some remarks. 

Mr. RUFFIN. J am-notsuficiently informed , 


which was read as follows: 


Resolved further, That the Clerk of this House be author- | 
ized to pay out of the contingent fund of the House, to P. 
B, Fouke, claiming a seat as Representative of the eighth 
congressional district of the State of IHinois, the usual per 


ting the per diem, from the date hereof only. 
Mr. FLAGLER demanded the yeasand nays. j 
The yeas and nays were ordered. i 
The question was taken; and it was decided in |} 

1 


the affirmative—yeas 70, nays 64; as follows: |i 
YEAS — Messrs. Allen, Barclay, Bell, Hendley S. Ben- ; 


Cotiax, Covode, Uenry Winter Davis, Dean, Dodd, Elliott, 

| borenee, Gilbert, Greenwood, Augustus Hall, Harlan, : 

Í Thomas L. Harris, Haven, Halloway, Thomas R. Horton, 

; ILughston, Kelly, Kelsey, Kennett, Knapp, Knight, Knowl- ; 
ton, Knox, Kunkel, Mace, Humphrey Marshall, Matteson, 

i| Maxwell, Smith Miller, Norton, Orr, Parker, Peck, Pelton, 


£ iam R. Smith, Spinner, Stanton, Strana- į 
| han, Tratton, Tyson, Wakeman, Walker, Blihu B. Wash- ; 
bume, Israel Washburn, Watson, Whitney, Wiliams, 


MNAYS—Messrs. Albright, Ball, Bocock, Boyce, Brenton, : 
Brooks, Burnett, John P. Campbell, Caskie, Williamson : 
į RW. Cobb, Cox, Cragin, Crawiord, Cumback, Damre}l, ; 
Davidson, Day, Denver, Dick, Dowdell, Emrie, Evans, 
Faulkner, Flagler, Goode, J. Morrison Harris, Hoffinan, 
George W. Jones, Lindley, Lumpkin, Millward, Moore, 
n, Afott, Murray, Nichols, Andrew Oliver, Paine, 
, Pike, Puryear, Reade, Ready, Ricaud, Ruffin, Sage 
eward, Simmons, Sueed, ‘Falbott, Tappan, Thurs- ; 
ppe, Underwood, Valk, Wade, Waldron, Warner, : 
wmader C. Washburne, Wheeler, Winslow, John V. 
Fright, and Zollicoffer—64, 


So the resolution was agreed to. 
Pending the call of the roll, 


‘| of the facts of the case, and not satisfied as to the `; 
i; law, and I therefore decline voting. i i 
‘| "Lhe question recurred upon the third resolution, || 


| S. Turmey, claiming to represent the ninth congressional 


i districtin the State of Hlinois, the said Turney is not en- 
H 


! titled to represent said district, and that Samuel S. Mar- 


‘| shall, the sitting member, was duly elected, and is entitled 


i to hold said seat. 


i 
l Resolved, That the Clerk of this House be authorized to 
| 


| pay out of the contingent fand of this House to L. Jay S. 
Turney, claiming a seat as Representative of the ninth Con- 


| . z pe E 5 
question. I am not sufficiently informed of the ‘| gressional district of the State of Ilinois, the usual per 
4 . S i 


; diem and mileage allowed to members of Congress, com- 
| puting the per diem to the date hereof only. 

Mr. WASHBURN. I call for the previous 
question upon the passage of the resolutions. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. CARLILE. Iask for a division of the 
question, so that the vote shall be taken separ- 
ately upon the two resolutions. I also demand 
the yeas and nays upon the second resolution. 

The SPEAKER. The question will be divided. 

Mr. JONES, of Tennessee, called for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. SMITH, of Alabama. The first resolu- 
tion contains two distinct propositions; and I ask 
‘that it may be divided, so that a separate vote 


‘ may first be taken upon the first part of the reso- 
lution, as follows: 


Resolved, That in the matter of the memorial of L. Jay 


; S. Turney, claiming to represent the ninth congressional 


district in the State of Ilinois, that the said Turney is not 
entitled to represent said district 5 


And then upon the balance of the resolutions 


as follows: 


And that Samuel S. Marshall, the sitting member, was 
duty elected, and is entitled to hold said seat. 


The SPEAKER. The resolution will be di- 
vided, as requested. 

The question was then taken separately on the 
two branches of the first resolution; and they 
were severally agreed to. 

The question recurring upon the second reso- 


| lution, it was taken; and, on a division, there 


were—ayes 80, noes 45. 
So the resolution was adopted. 
Mr. WASHBURN, of Maine, moved to re- 


‘| consider the votes by which the resolutions wero 
| adopted, and also moved to lay the motion to re- 
| consider upon the table; which latter motion was 


agreed to. 
MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Smney Wes- 
sTER, his Private Secretary. 


Mr. FLORENCE said: Perhaps it is well | 
enough to say that, upon questions involving any 
: doubts, I have to refer to a gentleman from Ohio, 
a colleague of the gentleman with whom I have 
paired off. That gentleman thinking that his col- |; 


league and myself would probably agree upon this |: 
ion, releases me from my obligation not to 
nd, therefore, believing that I shall commit ;i 
no breach of my agreement, I vote in the affirm- 
ative, 

Mr. CARLILE said: I do not vote upon this 
question, as Í have paired off with Mr. SHORTER. 
He would have voted in the afirmative, and I in 
the negative. i 

Mr. MARSHALL, of Illinois, said: Inasmuch |) 
as I am interested in similar questions before the | 
House, I decline to vote, for reasons obvious to | 
the House. I could not vote-one way or the |: 
other without having my motives liable to misrep- ‘| 
resentation. li 

Mr. WASHBURN, of Maine, moved to re- | 
consider the votes by which the resolutions were | 
: adopted, and also moved to lay the motion to || 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a mes- 


-sage from the President of the United States to 
the Senate and House of Representatives, com- 
/munieating, for the consideration of Congress, 


copies of conditional contracts caused to be ex- 


i! ecuted for two sites, with buildings thereon, for 


the accommodation of the courts of the United 


‘| States for the district of Maryland, and for a 


post office at Baltimore; together with the plans 
and estimates for fitting up and furnishing the 
same; which was referred to the Committee on 
the Judiciary, and ordered to be printed. 

Also, a message from the President to the 
House of Representatives, transmitting, in com- 
pliance with a resolution of the House of the 4th 


instant, a report from the Sceretary of State, 


with a copy of a dispatch dated 29th October, 
1855, from the Minister resident at Naples, re- 
lating to the saving from shipwreck of certain 
American vessels and their crews; which was 


| referred to the Committee on Naval Affairs, and 


ordered to be printed. 


1856. 


Union for the purpose of taking up the deficiency 
appropriation Dae 

The motion was agreed to. 

DEFICIENCY BILL. : 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Stanton inthe chair,) and resumed 
the consideration of the amendments of the Sen- 
ate to the bill of the House (No. 68) to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending 30th of June, 1856. 

The CHAIRMAN. The question pending, 
when the House was last in committee, was the 
proposition to amend the twenty-third Senate 
amendment by striking out the word “ six” and 
inserting the word ‘‘three;’? so as to make it 
read: 

For fitting up and furnishing the court-rooms and con- 
ference-room, and offices for the solicitor and elerk of the 
Court of Ciaims, $3,000. 

The question was taken; and the amendment 
to the amendment was agreed to. 

Mr. HAVEN. I do not understand what the 
state of the amendment now is. 

The CHAIRMAN. It is, that the Senate 
amendment is amended so as to make the appro- 
priation $3,000 instead of $6,000. 

Mr. HAVEN. All that is wrong, Mr. Chair- 
man. I do not stand upon a question of money. 
J understood the Chair to put the question on 
striking out ‘ three’? and inserting ‘ six.” 

‘The CHAIRMAN. If the Chair made such 
a statement, it was by mistake. 

„Mr. CAMPBELL, of Pennsylvania. The 
Chair put the amendmentas it was made, striking 
out © six” and inserting “ three.” 

Mr. HAVEN, . Gentlemen around me under- 
stood the Chair in the same way as I did. 

‘The CHAIRMAN. If there be no objection, 
the question wiil be taken over again. 

Mr. PHELPS. I make this suggestion to the 
gentleman from New York, that he will have an 
opportunity of voting in the House on the ques- 
tion of $6,000. f 

Mr. HAVEN. I know; but I would rather 
have the matter set right here. 

The CHAIRMAN. Does the gentleman from 
Missouri object to the question being. taken 
again? 

Mr. PHELPS. I do object. 

Mr. HAVEN. ThenI move an amendment 
to the Senate amendment as amended, by. striking 
out the sum which is now in, and inserting in 
licu of it the sum of $6,001. I will see if I cannot 
reach the thing in that way. I desire only to 
say this one word about it, in addition to what 
was said yesterda 

The CHAIRMAN, interrupting.) The Chair 
supposes that that proposition is hardly in order— 
to strike out a sum that has been just inserted by 
the committee. 

Mr. HAVEN. Well, I submit that this is not 
a fair way of doing business. I was cheated out 
of my vote by this operation—and so were the 
gentlemen all round me. Ido not mean that it 
was done by design or intention. But I am sur- 
prised that the gentleman who represents the 
Committee of Ways and Means would make an 
objection to the question: being taken again, for 
the purpose of smuggling this matter through in 
this way. 

Mr. PHELPS. I do not understand what the 
gentleman from New York means when he speaks 
of “ smuggling.” 

Mr. HAVEN. I mean this: that I under- 
stood—and gentlemen around me say they under- 
stood—the Chair as putting the question about 
striking out and inserting in the way I stated a 
moment ago, Nobody, I believe, voted upon the 


| item as it at present stands. 


question but the gentleman from Missouri and. 


one or two others; and when the commitiee per- 
ceives that this was a mistake, the gentleman will 
not allow it to be corrected. f sa, 

Mr. PHELPS, I understood the proposition 
precisely as the Chair stated it—to strike out 
t six’? and insert “ three.’?. The reason of my 
interposing an objection was because 1 believed 
that that was the proper manner of discharging 
my duty. And again:. the gentleman from New 
York, in the House, can have an opportunity of 
voting on the question of $6,000 just as well as 
if we spent half an hour here in discussion. . 

Mr. HAVEN. Ido not desire to discuss it 
here; but I want to say to the gentleman, that in 
the House he can have the same right as I in the 
maiter. I hope the gentleman from Missouri will 
withdraw his objection. ; 

Mr. PHELPS. Not under the language used— 
not under the charge of smuggling. 

Mr. CAMPBELL, of Pennsylvania. I do not 
know why there should be any objection to the 
he Committee of 
Ways and Means. were not satisfied to make a 
temporary appropriation of $6,000; and, ascer- 
taining. from the most indisputable authority that 
the Court of Claims did not require some nine 
rooms to be fitted up, did not concur in the Senate 
amendment. The committee afterwards learned 
that $2,500 had been expended, and that $500 
more was all that was necessary to do all that was 
required; and the committee, by way of conces- 
sion, by way of compromise, was willing to allow 
this $3,000. I moved that as an amendment; and 
I hope it will meet with the approbation of the 
House. We here understood the motion as put 
by the Chair to. strike out $6,000, and insert 
$3,000. Now, what is the difficulty ? 

Mr. HAVEN. If the committee will pardon 
me one moment, I do not know but that I said 
what I ought not to have said in reference to the 
gentleman from Missouri, when I used the term I 
did. I meant to say neither more nor less than 
this, that I myself, and gentlemen around me, 
understood the question to be put as I stated it. 

Mr. PHELPS. I do not think the gentleman 
used very proper language. 

Mr. HAVEN, I did not mean anything im- 
proper: I merely meant to make the suggestion 

did make, and to let the question be taken over 
again. I did not mean to say that there was any 
smuggling at all aboutit. If I made use of the 
word in such an improper connection, of course 
I withdraw it. , 

Mr. MATTESON. The question here was un- 
derstood as inserting ‘‘ three’’ instead of ** six;”’ 
but let it be taken over again. 

Mr. PHELPS. Inow withdraw the objection 
that 1 made. I am perfectly willing to withdraw 
it; and I would have done so, but for the lan- 
guage made use of. 

Mr. HAVEN. I regret that I made use of 
such aterm; I did not mean anything offensive 

It. 

The uestion was put; and, upon a division, 
the Chair was procecding to count the House; 
when 

Mr. MORGAN demanded tellers; which were 
ordered. 

Mr. ORR. Is an amendment in order? 

The CHAIRMAN. It isnot while the House 
is dividing. 

Mr. ORR. Are there two amendments pend- 
ing to the Senate amendment. 

The CHAIRMAN. Only one amendment is 
pending; but the committee is now dividing. 

Mr. ORR. Ido not so understand it. The 
House has determined, by ordering tellers, that 
they will divide. : 

The CHAIRMAN. The House was divid- 
ing, and one side had been counted, when tellers 
were demanded and ordered. The Chair thinks 


| it is too late to offer an amendment while the 
| House is dividing. 


Mr. ORR. The vote was being taken by 
gentlemen rising; but before the result was an- 
nounced, that process was checked by the de- 
mand for tellers. . Tellers were ordered, but the 
count has not commenced. . I submit that, before 
that has been done, itis in order to submit an 


j amendment? 


Mr. PHELPS. I rise toa question of order. 
The amendment already pending is an amend- 
ment in the second degree. The amendment of 
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the Senate is.an amendment in the first. degree, 
and that pending is in the second degree, andino 
other amendmhent can therefore be in orders. c.. 
Mr. ORR, .. By the ruling we have heretofore 
had upon this subject, the amendments of. the. 
Senate are before usas the original text; to which. 
one amendment has been offered, and it must be: 
in-order to offer an amendment to, the amend- 


ment. hee Me $ She i Ate 

The: CHAIRMAN. The Chair-would haveno.: 
dificulty in deciding that an amendment would 
be in order, as an amendment in the- second de~ 
| grec; the only question in the mind of the Chair 
jis as to the right tọ entertain an amendment 
while the House is dividing. If there be no ob- 
jection, however, the Chair will entertain the 
| amendment, a E oe 

_ Mr. CAMPBELL, of Pennsylvania.. I ob- 
t 


ect. fgets Bake EELER 
i Mr. ORR. If the Chair decides that a second. 
amendment is in order to the Senate amendment, 
and that I only lose my right-to move an amend- 
j ment, from the fact that the House is dividing, 1 
shall appeal from that decision. I have no desire 
to. embarrass the Chairatall, but. it is clearly my 
right, at any time before the count has commenced 
by tellers, to move an amendment to the amends 
ment, if I have the right to move it at all.. The 
committee has simply ordered—twenty-fourmem-. 
bers having risen for that purpose—that when the 
vote is taken it shall be taken by tellers; but the 
count has not yet commenced. The question 
now, I believe, is upon. striking out $6,000, as 
| proposed by the amendment of the Senate, and 

gaia in leu thereof $3,000, T 

Mr. WASHBURN, of Maine... The House 
| has simply decided that when the vote is taken, 
it shall be taken by tellers, but that is not dividing.. 
l think the gentleman from South Carolina has 
clearly the right to offer his amendment. 

The CHAIRMAN. The Chair is not aware 
| what the practice has been upon this subject. He 
| decided upon the principle that, after the House . 
had commenced to divide, no amendment would. 
| be in order. The Chair. put the question to the 
i House, and the division -had commenced when 
| the call was made for tellers. The Chair prefers 
i to leave it for the committee to decide.. Ta 

Mr. PHELPS. I desire to callythe attention 
of the Chair to what has been the universal prac- 
| tice of the House, so far as I have known it, 
| when considering the amendments of the Senate. 
It has always been ruled that the amendment of ` 
i the Senate is to be considered as an amendment 
| in the first degree, and that an amendment offered 
| to the Senate amendment, is an amendment in the 
' second degree. ens 
The CHAIRMAN. The practice in commit-- 
| tee, since this bill has been under consideration, 
| has been different. There were two amendments ` 

pending at the same time yesterday. 

Mr. PHELPS. I-may misrecollect what oc» 
curred yesterday. grea lect that there were two 
amendments pendińg, but my impression is that 
an amendment was made to strike out aclause of 
the Senate amendment. A motion was then made 
and entertained to. perfect the part proposed to be 
stricken out, which was in-order—the motion to 
strike. out not being considered as immediately 
pending, while the part proposed to be stricken 
out was being perfected. ; 

The CHAIRMAN. The question was raised 
yesterday by the gentleman from New York [Mr. 
‘Wuirrtney] as to the right to move a substitute to ` 
i the amendment which was pending, and it was. 
decided that the amendment of the Senate was 
under consideration as the original text, and that 
i the amendment proposed was only an amend- 
ment in the second degree; and that, the Chair 
understands, has been the uniform practice of the 


j 
i 


House. The Chair would have no. difficulty in 
deciding the amendment of the gentleman from 
South Carolina in order upon that ground, but he 
thinks it was offered too late, and therefore can- 
not be entertained. 

Mr. HAVEN. I believe it has always been 
held, that it was in time to make a motion at any 
time before the count had actually commenced. { 
hope, therefore, there will be no objection made i 
to the gentleman from South Carolina offering his 
| motion, but that it will be voted down, and that. 
the House will adopt the amendment as. it came 


to us from the Senate. 
| No further objection was made, and 
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Mr. ORR proceeded. I move to amend, by | 
striking out ‘ $3,000” and inserting “< 84,000.” |) 
I do it for the purpose of stating the situation of i 
this question, as I understand it, and of eliciting, 
if I can, some information in reference to it. It 
seems that the Senate have proposed to appro- 

riate $6,000 for the use of the Court of Claims. 
Bat the Committee of Ways and Mcans of this 
House, after having investigated the subject, 
recommend that; ‘ $6,000” be stricken out, and 
** 43.0007? inserted in lieu of it. Now, if this be 
so, 1 suppose the Committee of Ways and Means || 
have some good reason for the recommendation |} 
they have made, and I desire to ask the gentleman |} 
from Missouri what that reason is? 

Mr. HAVEN. If the gentleman will allow jj 
me, I willexplain. The gentleman from South 
Carolina was not in his seat, I presume, when ji 
this matter came up yesterday, and he has some- 
what mistaken the history of it. The Commit- 
tee of Ways and Means recommended a non- 
concurrence in the Senate amendment. That 
was their original recommendation. But since | 
that time, in consequence of some new informa- | 
tion they have received, they have agreed to 
compromise the matter by inserting $3,000, in- |! 
stead of $6,000. Their action is based upon a | 
communication from the Secretary of the Treas- | 
ury, inclosing a letter from the clerk of the Court |i 
of Claims. ‘That is the history of the matter. |! 
The Committee of Ways and Means recommend 
a non-concurrence in the whole amendment. 

Mr. ORR. Will the gentleman from Pennsyl- |! 
vania be kind enough to repeat the statement || 
made by him yesterday? | 

Mr, CAMPBELL, of Pennsylvania. I stated | 
that the Committee of Ways and Means, after || 
some investigation, came to the conclusion that a 
non-concurrence in the Senate amendment would |) 
be proper, inasmuch as the rooms fitted up for the | 
use of the Court of Claims were for their mere |} 
temporary occupancy. We thought, also, that 
the number of rooms asked for the use of the 
caurt was not requisite, and we concluded that : 
it would be throwing away the money. There | 
was no telling how long they would use the rooms 
they would occupy. ‘Chere was no telling about 
the amount, and until we could get clear and spe- | 
cific information, we were not willing to concur in 
that amendment. We have since learned that 
they have appropriated $2,590 to prepare the 
rooms they now occupy, and that probably 
$500 more will be sufficient for their present pur- į 
poses. ' 
In addition, I will say that this is not a defi- i 
ciency. There was no deficiency. The Committee i 
of Ways and Means thought that if the appro- | 
priation was necessary, it should be placed in one || 
of the appropriation bills. Now, we are willing, 
as $2,500 has been expended, to recommend an 
appropriation of $3,00U in this bill, If a further 
stun is required it can be provided for in one of | 
the regular appropriation bills, 

Mr. ORR. The Committee of Ways and | 
Means recommended a non-concurrence in the 
entireamendment of the Senate. On investigating 
the subject, the committee thought that $3,000 | 
ought to be appropriated, and the reasons for the | 
appropriation have been assigned by the gentle- | 
man from Pennsylvania. lthink the reasons are į 
satisfactory. | 

Mr. HAVEN. I believe that the gentleman | 
from South Carolina is right in reference to the | 
previous acts of the Senate, the Committee of | 
Ways and Means, and this committee, in relation ji 
to.this matter. 


i 
i 
ti 
| 
ṣi 

| 
l 
H 
| 


i 
i 
i 


Claims; and, for the information of the House 
and the gentieman himself, I would like to have 
that communication again read. ‘This is a small 
maiter one way or the other, and Tam sorry that 
{I havc taken up so much time with it. The Sec- 
retary of the Treasury thought that this was a 
proper appropriation, As connected with one of 
the tribunals of justice, which is to take so much 
trouble off the shoulders of members of this body, 
much weight is added to the provision when the 
appropriation does not go beyond $6,000, 

Mr. ORR. Lunderstand that it may become 
necessary tv appropriate $8,000. The point made | 


| 
i 
| 
i 
| 


| 
| 
j 
| 


| Senate. When the Senate take charge of it it! 


! Claims. 


j all necessary purposes. . 


‘If gentlemen will look at the original estimates | 


Pout $6,000 and insert $3,000. Tellers had been | 
| ordered; and Messrs. Bococx and Cumuback were 
i appointed, 


 custom-louse building, ? 


| concurrence. 


i the payment of which is no longer made by the quarter- 
i master’s department, $2,127 12. 


li Means recommended a concurrence inthis amend- | 


ing to this sum, now filed for payment. 


by the committee is, that only $3,000 is now 
necessary. : 

Mr. HAVEN. I understand that that is based | 
on the communication from the Court of Claims. | 


I ask that that communication be read. 
Mr. CAMPBELL, of Pennsylvania. The: 


| 
| 
communication was read yesterday, and is pub- 
lished in this morning’s Globe. Why, then, con- | 
sume the time of the House by having it again | 
read? | 
| 
t 
i 
| 


Mr. HAVEN. Task that it may be read as a 
portion of my remarks. If there had been a 
quorum present when it was read yesterday, the 
amendment would have passed. f : 

The letter of the clerk of the Court of Claims | 
was read by the Clerk. 

Mr. PHELPS. One word in relation to this | 
matter. The Court of Claims has been assigned 
some rooms in one of the wings of the Capitol— 
the wing that is to be under the control of the; 


may be necessary to transfer the sittings of the 
court to the main building. The Senate may 
need the rooms now assigned to the Court of į 
The clerk of that court tells us that | 
cight rooms are needed for the use of the court. | 
it is expected that an assistant solicitor will be | 
created, A bill to that effect has passed the Sen- 
ate, and is now before one of the standing com- | 
mittees of this House. There are to be eight! 
rooms. ‘The Committee of Ways and Means ' 
thought that there were too many rooms to be: 
fitted up temporarily for the use of this court. | 
They thought that $3,000 would be enough for 


i 

| 

When the amendment was before the commit- | 
tee, it agreed to recommend a non-concurrence. | 


they will see that $3,000 is all that is asked for. 
The committee on a reéxamination of the subject 
thought it was right and proper to appropriate į 
$3,000, and the gentleman from Pennsylvania ; 
accordingly made the amendment. This is the ;| 
explanation. i 

Mr. HAVEN. Iwish to add that this com-: 
munication comes here with the indorsement of jj 
the Secretary of the Treasury. | 

Mr. ORR withdrew his amendment. H 

The question recurred on the motion to strike |! 


i 
fhe question was taken; and the tellers re-,] 
ported—ayes 75, noes not counted. I 
So the amendment was agreed to. {| 
The twenty-third amendment of the Senate, | 
as amended, was concurred in. || 
| 


The twenty-fourth amendment of the Senate | 
was then read, as follows: | 
For filling up and gr 


ng the grounds belonging to th i 
wik, Virginia, $1,000. i 
i 


© 


Mr. PHELPS. 
Senate will be concurred in, alihough the Com- | 


The amendment was concurred in. 
The twenty-fifth amendment of the Senate was 
then read, as follows: 


i 
i 
i 
S N | 
For transportation of officers, and for fuel and quarters, | 


Mr. PHELPS. The Committee of Ways and | 
ment of the Senate. There are expenses, amount- 


The amendment was agreed to. 

The twenty-sixth amendmentof the Senate was 
then read, as follows: 

For continuing the work on the Washington aqueduct, i 
$300,000. i 

Mr. PHELPS. Ido not propose to enterinto | 
a discussion of this question, but briefly to state | 
some of the reasons which operated upon my | 
mind, as a member of the Committee of Ways: 
and Means, in recommending a non-coneurrence | 
in this amendment. In order to enable me to do! 
that, I move to strike out “ $300,000. ”? 

The water-works which it is proposed shallbe | 
constructed in this city contemplate taking the! 
water from the Potomac river, fifteen miles from : 


this city, and conveying it in an aqueduct to the i 


cities of Georgetown and Washington. The esti- 
mated cost of these works is $2,300,000. Already 
about $350,000 have been appropriated for that 
purpose, the greater part of which, if not the 
whole, hag already been expended in the construc- 
tion of these works. Ihave always opposed this 
appropriation, and I am unwilling to subject the 
Government of the United States to the total-and 
entire expense of the construction of an aqueduct 
from the Potomac river, in order to supply with 
water the inhabitants of this city, and those 
who may come here upon public business. I 
would not object, if the cities of Georgetown and 
Washington would make a proposition them- 
selves to contribute a certain portion of the cost 
of this work, to have the Government contribute 
its proper share, as might be determined upon 
by Congress; but I am not willing to subject my 
constituents, or to subject the people of this 
country, to the taxes which would be imposed 
upon them for the construction of these water- 
works, merely to accommodate the officers who 
may be here, and to furnish the citizens of the 
District of Columbia with water without any cost 
and charge to them. Other cities in this country 
can present as strong claims, perhaps, as this, 
But does the Government of the United States, 
wherever it has public buildings, go to the expense 
of supplying water, not only to the public build- 
ings themselves, but to all the inhabitants of those 
cities, without cost to them ? 

Mr. EUSTIS. I would ask the gentleman if 
the Government would not be at liberty, at any 
time, to make a charge whenever that water is 
used by private individuals? 

Mr. PHELPS. Surely; but the Government 
never would do it. I should scorn to sce this 
Government peddling out water. [Laughter.] 
Iu reply to the interrogatory proposed by the gen- 
tleman from Louisiana, I ask him if he supposes 
that this Government, when it shall have con- 
structed these works, will collect a tax from the 
citizens of Georgetown and Washington for the 
ise of the water? My own plan would be, to 
have the cities of Georgetown and Washington 
contribute their share towards the construction 
of these works, and then place the aqueduct en- 
tirely under the control of those cities, the Gov- 
ernment having the right to use as much water as 
they please, and then let the cities reimburse them- 
selves by levying taxes upon those who use the 
water thus brought here. 

Mr. ORR. Ihave uniformly voted with the 
geutleman from Missouri against these appropri- 
ations for constructing water-works for this city. 
This policy, however, of making appropriations 
for that purpose was fully discussed in the last 
Congress, and I believe in the Congress before 
thelast. It was fully discussed in the two Flouses. 
First, an appropriation of $100,000 was made, 
and subsequently an appropriation of $250,000, 
making in all $250,000, that has been already ap- 
propriated, and most of which has been expended. 
I look upon it that the Government has committed 
itself to the construction of these water-works; 
and the only question which the House has to 


; decide for itself is, whether the appropriation now 


asked is to be given at this time, or at some sub- 
sequent time? Now, if it were an original propo- 
sition I would be opposed to it. I sympathize 
fully with the views of the gentleman from Mis- 
souri, [Mr. Puenps,}] but I look upon it as a fixed 
fact, that Government is to construct these water- 


i works; and, if I understand the reason for asking | 


for the appropriation now, it is, that this $300,000 
may be used before the beginning of the next 
fiscal year, during the months of. April, May, and 
June, ata season when the work can be carried 


| on to the best advantage. 


New, I think that, in determining on the ap- 
propriation, the only question which the present 
House can ask itself is: Shall the $300,000 be 
given now, or will you postpone it till the com- 
mencement of the next fiscal year? Believing 
myself that, as a matler of economy, it is better 
to vote these $300,000 now than at a season of 
the year when the work cannot be carried on so 
advantegeousiy, I shall very cheerfully cast my 
votein favor of the Senate amendment, and against 
the proposition of the gentleman from Missourl. 

Mr. PHELPS, by general«consent, withdrew 
his amendment. 

Mr. MEACHAM. I move toamend the amend- 
ment by increasing it $20,000. The gentleman 


ee 


1856. 
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from South Carolina [Mr. Orr] has just stated 
in full exactly the views which I entertain, and 
which Iintended to present if he had not done 
so in a better manner than I could have done. I 
send to the Clerk’s desk some communications 
from the War Department, which I ask to have 
read, 
The communications were read, as follows: 


COMMITTEE oF Ways anp Means, March 27, 1856. 


Sir: In connection with the estimate of $1,000,090 re- 


quired for the fiscal year 1857, ** for aqueduct for supplying 


Washington with water,” I am instructed by the Commit- | 


tee of Ways and Means to make the following inquiries— 
viz: 

First.—Uas the experience already had in the progress of 
the work suggested any material increase or diminution of 
the original estimated cost? 

Second. — What officers, agents, &c., are employed? 

Third.— What is the average cost per day for past year 
for common laborers ? 


Fourth.— What is the average cost per day for past year | 


for stone- cutters? 


Fifth.—What is the average cost per day tor past year a 


for masons? 


Sizth.— What expenditure has been made for quarters and į 


fixtures, for implements, machinery, stone-cutting ma- 


chines, horses, &c.,and whatare now on hand, and present 


valuation? 
Seventh.—What would be the effect upon the cost of the 


work by doing all by contract, includiug delivery of ma- } 


terials? 
Highth.—Has any masonry been injured by frost during 
the winter, and to what extent? 
Ninth.—What is the aggregate cost 
several works now under the charge of Captain Meigs? 


Tenth.— What is the aggregate amount paid to superin- + 
tendents and managers, and the amount paid for labor, and ; 


all other expenses? 


Ihave the honor to be, with great respect, your obedient |: 


servant, LEWIS D, CAMPBELL, Chairman. 
Hon. Jerrerson Davis, Secretary of Wer. 


War DEPARTMENT 
WASHINGTON, March 28, 1856. 
Str: Ihave the honor to inctose herewith a report of the 
officer in charge of the Washington aqueduct, containing 
the information requested in your letter of the 27th Instant. 
The. necessity of an appropriation for this work at an 
early period arises from the failure of Congress, at the last 
session, to appropriate more than a small portion of the 
amounis estimated for the operations of the current fiscal 
year. 


partof the season will be lost, and the ultimate expense of 
the work will be increased by the deterioration consequent 
upon the longer exposure of portions of it in an unfinished 
condition to the action of the rains and frosts. 
Very respectiully, your obedient servant, 
JEFEVN DAVIS, Secretary of War 


Hon. L. D. CAMPBELL, Chairman Committee of Ways and i 


Means, House of Representatives. 


WASHINGTON, March 28, 1856. 


Sır: I return herewith the letter of Mr. L. D. Campbell, +: 
chairman of the Commitee of Ways and Means, referred to | 
me this morning for a report, with the following auswers in | 
detail to the questions relating to the Washington aque- | 


duct. 


First.—“‘ Has the experience already had in the progress ; 


of the work suggested any material increase or diminution 
of the original estimated cost??? 


An analysis of the cost of all work done to the dist Dc- | 
Judging from the results ; 
thus far reached, while some items are likely to cost more | 


cember last is nearly complete. 


than the original estimate, others are costing less. 


The original location was hastily made ; and the constant | 
revision and study to which it has since been subjected ! 


has enabled me to substitute for some very costiy work a 
cheaper and safer line. 


At the Great Falls we expect to make a considerable re- | 


duction, having, by a change in the location, and the mode 
of crossing the canal, avoided some very costly and ditñ- 
cult work in the river, and substituted a longer tunnel and 
a deep rock cut, which will be more easily secured against 
floods, and will cost less. 

‘Phe price of bricks in this city has risen since the esti- 
mate was made. They are delivered upon the line of the 
work by contract at $8 75 per thousand. 

The original estimate, inciuding 20 per cent. allowed in 
that estimate for contingencies, was $16 80 per thousand 
for brick-work, including ail materials and labor. 

The cost of lime, cement, and labor, in laying about a 
million of bricks in the conduit, near the Falis, has been 
$8 89 per thousand, which, added to the contract price of 
bricks, is $17 64 per thousand. 

Under the contract of Mr. Dacker, the brick-work of his 
culverts costs $14 70; but he loses money at that rate. 
Some brick-work done in culverts late in the autumn, con- 


tending against sickness among the men, but pushing the ! 


work neglected by contractors, in order to cover it before 
frost, has cost as high as $21 per thousand. The excessof 
this over the contract price is charged against the delinquent 
contractor. 

The estimated price for rock excavation varied from 
#2 50 to $1 50 per yard. The contracts have been made 
at $1 75 to sixty cents per cubic yard. 

Some work under the canal, difficult as tunnel work, and 
part of it carried on night and day, in order not to delay the 
opening of the navigation of the canal, cost us $4 per yard. 

Other excavations, such as we estimated at $2 50, has 
been done by men employed by the United States at $1 80 
per yard. K 

The tunnels were estimated at $14 per yard, with an 


estimated] of the |} 


Had that amount ($1,000,000) been appropriated, | 
there would now be no necessity for anticipating the pas- | 
sage of the regular appropriation act; but, under preseut | 
circumstances, if the appropriation be deferred, the best ; 


addition of twenty per cent. for contingencies. They are 
being executed at various prices—the highest at $7 56, the 
lowest at $550 per yard. : 

In the estimate, the contingency of being obliged to pump 
was provided against; indeed, for safety, the most expensive 
tannel in the United States of a similar character was taken 
as the standard—it is upon the Boston water-works. The 
tunnels prove to be very dry, and they cost less than half 
the estimated price per yard. 

I give these as instances of the variations from the esti- 
mates. 

Upon the whole, [ do not think there will be any serious 
departures from the original estimates, except that due to 
the delays of the work caused by-the failure of an appro- 
| priation, and the failure of the last Congress to grant the 
! full amount estimated for the present fiscal year. 

; Had appropriations been made to carry on the work as 
rapidly as practicable, it would have been nearly completcd 
by this time. 

|. Second Question.—Captain Meigs, Corps of Engineers, 
| in charge: One principai assistant; two assistants, or di- 
| vision engineers; one second assistant, or leveler; three 
i rodmen; three chainmen; two axmen. 

{ One principal manager, in charge of the work at the 
į Falls, and exercising a general control over the managers 
| of the gangs of men cmployed by the United States. 

i ‘Uwo clerks; one steward; a manager with each sepa- 
| 

| 

ji 

| 

1 


rate gang of men ; an inspector over each contract job. 
These managers are generally selected from among the most 
intelligent laborers, and the inspectors are generalky brick 
or stone-masons. An inspector of cement. 
During the sickly season a contract was made with a 
physician to attend the men and furnish medicines. ‘This 
; contract terminated at the interruption ofthe work by win- 
ter. 
Third.—Including the managers of the gangs the average 
cost for the past year for common laborers has been $1 65, 
out of which 3315 cents per day was retained for board. 


outof which 37} cents was retained for board. Much stone 
was also cut by the foot at an average cost of twenty-one 


ifth 8 
: $203; blacksmiths, 
i of 37h per day was retained for board. 
ii All of the above include in the average the wages of the 
: foremen or the managers of the respective gangs. 
io Sivth— . 
Ten MCSS-NOUSES, COST. cere cece ceeeee reece e $15,120 BOL 
t 


A 


t Four stables...... cccceees eeseeecectsccreesses 2,550 OU 
i Three cement houses, and a number of tempo- 

} rary sheds for holding cement. .....eceeeeeee 1,750 00 
VTivG SHOPS iieeieecinsecseSetveseesed soidessa, “1,550:00 
{ Two Off CRS... eee cece ee eee cee eeeeeeeeenee 1,800 00 
| One engine-house, with work in putting up en- 

| _ gine, and stonc-cutting machine, and rail track 2,912 42 


Stone-cutting machine, steam-engine, derricks, 

crabs, pumps, tools, blocks, cordage, railroad 

GOT, &C-, RC rcecescceseeseessncueeasee sees 23986 973 
Furniture, bedding, plates, stoves, utensils, &c,, 


| 

|| _ for mess-houses..... scecesessresscesssesens 4,760 80 
|| Boats and scows, wagons, carts, harness, &e.. 6,656 05 
ii re ig « <3) 

1} Nineteen horses, two mules, and two oxen. 3,052 UL 


All the above are on hand, and in order for use, except 

one horse whieh died, and some shovels and wheelbarrows, 
i| and other tools, which are worn out. 
One horse and four oxen were sold at the time of the sus- 
ii pension, in 1854, at a loss, and are not incetuded in the above 
enumeration, Also, ouc scow and one boat, no longer 
needed, have lately been sold, The proceeds of the sales 
having been credited in the above Recount, it shows the 
actual cost of the implements now on haud, and represents 
their value to the work diminished by the few hundred dol- 
lars which the worn-out tools, wheetbarrows, and dead 
hors £ 
Seventh.—The principal materials to be procured are brick, 
cement, and said. 

A contract has already been made for all the bricks, and 
they are being delivered under that contract. 

The cement is purchased in open market, upon the most 
advantagcous terms. ‘I'he mills upon the Potomac, where 
cement was thought suiiabie, have been drawn upon tothe 
| extent of their ability. ‘The greater part of the tree thou- 
i] sand nine hundred and fifty-one barrels of cement thus de- 

i livered cast $1 05 per barrel. fn order to mcet the contin- 
gencies of those mills being unable to supply the va 
| demand, a stock was kept in store in Georgetown, wi 
į Was replenished by pureh: in New York. 
| This supply several times saved the work from stoppage, 
| and the contractors for masonry from loss consequent upon 
| juterruption. Of this, there were three thousand and thirty- 
| six barrels, costing in store in Gcorgetown, $1 16 per barrel. 
} 

i 
F 
I 
| 
i 
| 


Sand has heen delivered ata fixed price 
bushel. We have bought all that was offered and could be 

! obtained at that rate, and have been scantily supplied. 
| J donot think that these materials could be procured by 
contract in large quantities at lower prices. F am sure, if 
i delivered at lower prices, the contractor would Jose money 
i by the work. My experience of contracts is, that the work 
is generally contracted for at prices which cause the laborer 
who does the work to suffer—which induce the contractor, 
ji in order to make money, and save himself from loss, to en- 
‘| deavor to do his work badly, and I have a constant contest 
with contractors under my direction to resist charges for 
extra work, and to compel the execution of work which 
shall be good cnough for the standard I haveset. Yet there 
is much work, such as excavation, embankment, and tun- 


and Ihave made contracts to the extent justified by the 
appropriations. y 
Great disappointment was felt, I kuow, by some bidders, 
at the last “letting,” that the whole work of over $2,000,- 
009, was not let out. All was let that was specified upon 
the sections and profiles referred to in the advertisement— 
all that the appropriation of $250,000 justified; and I now 
need money to enable these contractors to avail themselves 
| | of the healthy season. 'Thelate period at which they were 
| able to begin last year caused them serious loss and em- 
il parrassment. 


Fourth.—Stone-cutters’ average for the past year $2 51, | 


six cents per į 


neling, which itis better and cheaper to do by contracts ; | 


i 


| 
j 


i siderable. 


| national work is a settled thing. 


My experience shows that the profits of contractors, very 
generally, are wrung from the sweat and toil of the laborer 
and mechanic, who are not paid as regularly, or as fully, by 
contractors as by the United States.: nee 3 
Paying the same wages, I was throughout the sickly sea-. 
son of last year supplied with workmen who throngedinte 
our quarters ; whilst contractors, working alongside of us, 
could not keep up their force; ž RR 
The contractors would probably say that the men were 
not worked so hard; but. the true cause is, that they were 
better treated, less abused, their quarters and food more 
cleanly, their pay regular and. certain; and lence. they 
were less sickly and better contented. 
If Congress prefers to have all the work done by contract, 


: the whole amount necessary to finish it should be appropri - 


ated at once. Advertisements could then de issued, and 
contracts made. I think it would be bad policy, that. the 
work would not-cost less, the laborers and mechanics would 
suffer, and the work would not be well done, the fitture 
cost of repairs would be greater, much money which ought 
to go to the working-men would go to enrich a ‘few ¢on- 
tractors ; the labor for myself would he less; and I doubt 
not there would be fewer people to criticize the work and 
to find fault with the engineer. 

ELighth.—Two culverts which had been long completed, 
but not covered with embankments, owing to the. delin- 
quency of a contractor, were finally prevented from being 
covered by the sudden and unexampled severity: of thè 
winter, which made earth- work impossible. 

These culverts will require, probably, forty or fifty dollars 
worth of repair. 

Some other masonry, finished late after the contractor’s 
failure, and urged in order to be abie to make the embank- 
ments over it during the winter, have been more or less, 


i injured. 


he ground is still frozen, and until the masonry can ba 
uncovered, it is impossible to ascertain the extent of the 


damages; but I suppose it may possibly reach three or four. 


hundred dollars. 

This loss is partly chargeable to contractors, who failed 
to finish their masonry before the severe weather set in, 
and, in some cases, rendered it necessary for the United 
States to execute it at a very disadvantageous season. 

Ail that begun by the United States, by day’s werk, waa 
safely finished and is uninjured. Considering the severity. 
of the winter, unexampled in this climate, which prevented 
the contractors from building two culvert embankments, 
during the winter, as was intended, the loss has been incon- 
Most, if not all of it, fulls upon the contractors 
or their sureties. 


Ninth .— 

: The total estimated cost of Fort Madisonisabout, $20,000 
Of the extension of the Capitol cece eesceeeeeree 2,675,000 
Of the dome.....seeeeeeeeees ‘ 945,000 
Of the Post Office extension. ae . 600,000 


Of the Washington aqueduct... esee 2,300,000 


Totales ssesererrererrsrerresrenens ees eee 0,540,000 


The Baltimore and Ohio railroad, built by Mr. Latrobe, 
cost 23,000,000. : 

The Brie railroad, built by Brown, cost $33,000,000. 

The Hudson River road, $12,391,000. 

The Chesapeake and Ohio canal cost 421,000,000. 

The Croton aqueduct, by Jarvis, $8,578,000. 

Some of the great railroads have an annual income and 
expenditure exceeding the total estimated cost of the works 


; under his direction. 


These are given asa standard of comparison, as the ques- 


| tion seems to indicate that Captain Meigs is supposed to 


have uncommonly heavy responsibilities. 
The responsibilities resting upon engineers are very 
heavy; vast sums depend upon their discretion and judg- 
ment, and they should, so long as they endeavor to do their 
duty, be treated with confidence, and be alowed the oppor- 
tunity, at least, to meet and repel any charge that may be 
made against them, to these who are the official censors of 
their acts, 
Lenth.— 
The aggregate amount paid to superintendents and man- 
ARETE 1S.- cece cesses $8,918 26 
The amount paid for common labor 56,110 24 
The amount paid for mechanical labor is...... 51,470 27 
All other expenses, including work by contract, 
quarters, tools, machinery, materials, lumber, 
i sand, lime, stone, engineer services, 
land and law expenses, &c., amount to...... 


170,792 54 


Total expenditures to 3ist of December, 1855,.$287,221 28 


The above expenditure is about the eighth of the esti- 
mated cost of the whole work. IJtinclades large amounts 
for machinery and outfit and preparation. 

The cost of this outfit and. preparation is justly charge- 


; able upon the whole estimated cost of the work, for which 
: itis all applicabie, and not alone to the work already done, 


Every suspension of work involves loss and deterioration 


| of the property on hand, and it is to be hoped that the full 


amount of the annual estimates will be given hereafter, as 


i the most economical means of completing the work. 


All of which is most respectfully submitted. 
Your obedient servant, M. C. MEIGS. 
Captain Mngineers in charge of Aqueduct, $e. 
Mr. MEACHAM. There are only. three 
months in the year when work can be carried on 
successfully on the Potomac. These three months 
are April, May, and June, and then commences 
the sickly season of the year. It was so last 
year, and has been years before. I take. it for 
granted—without, of course, intending. to, argue 
the question—that the carrying on of this great 
I never. voted 
for it myself. But now the question is; When 
will you allow that work to be done? Will: you 
have it done in the healthy months of April, May, 


ea 


and Juné, ór will you defer it until every man 
on thé line of these water-works is attacked with, 
illness? Of. course, sir, this appropriation is 
for an actual deficiency. I know there is some 
$30,000 or $35,000 in the hands of the superin- 
tendent, but still there is a deficiency. What do 
we agree to do? We agree to give him funds to 
carry on the work, and he has got them. You 
have, for instance, an agent doing business for 
you, and you‘agree to place in his possession, or 
under his control, $100,000 at the beginning of 
every month. ` You fail to do it; and, though he 
may have $20,000 or $30,000 on hand, there is nev- 
erthelessadeficiency. Justexactly the same thing 
occurs now with the superintendent of this work. 
He has not the means to carry it on during the 
ear; and the question is, whether you will place | 
it in his power to carry it on now, or let it go over 
till next year? I think our Government has never 
shown more slovenliness in anything than in car- 
rying on public works, The Department asks for 
$1,000,000, and what. do wedo? Wegive them, 
perhaps, one fourth of that sum, and then allow 
our employés, our superintendents, our inspect- 
ors, our engineers, to remain idle and, let the 
work go down, and.all because we did not make 
the appropriation asked. If you are going to do 
the-work, do it at once—do it promptly. 

Mr, SEWARD. I agrce with the gentleman 
from Vermont(Mr. Mzacuam] that the remarks 
of the gentleman from South Carolina [Mr. Orr] 
were very well made; but they were based upon 
a bad system of reasoning. Now, sir, the policy 
of our Government inthe commencement of this 
work was bad; and no reasoning or ingenuity 
that the gentleman can bring to bear on the sub- 
ject can make it right. Sir, what is the condi- 
ton of things here? The very moment Congress 
appropriated this money for the purpose of bring- 
ing water to the city of Washington, the oppres- 
sive landlords immediately increased their rents 
some fifty per cent. on the poor laboring classes. 
Ifthese water-works are to be continued, the effect | 
of it will be to impose heavier rents on the labor- 
ing classes, and to benefit such men as Corcoran 
„and others, who have been feeding on this Gov- 
ernment for years. Now, the Government has | 
expended quite enough on this thing; and the 
sooner we arrest the progress of the work, and 
sink the $350,000 already appropriated, the better, | 
for the two and a half millions estimated will not | 
cover half the cost of the work. It will take | 
about five: millions of dollars to do it. Again, i 
sir, the principle is wrong in another aspect. || 
Though the Constitution of the United States con- | 
fers upon Congress exclusive power to legislate 
for this District and over this District, I deny the 
right of this Congress to tax the American peo- 
ple for the purpose of constructing works of this 
sort beyond that which is necessary to protect 
the public buildings in this city. Sir, Lask if it 
is necessary for that purpose? It may be to a 
certain extent, but not to the extent that they ask 
for. It is an abuse of the public money to pro- 
vide those accommodations for the citizens of 
Washington and Georgetown, the better classes 
of whom are able to supply themselves with water. 
I hope the whole amendment of the Senate will 
be stricken out. 

. The amendment to the amendment was not: 
agreed to. : 

Mr. GREENWOOD. I move to inerease the; 
appropriation fifty dollars. It is usual, Mr. Chair- i 
man, I believe, whenever the question of appro- i 
priating money for these water-works comes up, | 
for gentlemen to give in theirexperience in regard | 
to the propriety of constructing these works. It 1 
is known to this House, that I opposed this | 
appropriation during the last Congress. Had I | 
been a member of the Congress which made the 
original appropriation of $100,000, the greater 
portion of which was expended, as I understand, 
n engineering, I should have opposed that al so. | 
In the last Congress, when we were called on to! 
consider the propriety of making an additional |! 
appropriation of $250,000, I opposed the propo- 
sition, for the reasons suggested by the gentle- 
man from Georgia, [Mr..Szwarp,] and for other 
reasons. It may be, that the effect of it will be 
to enhance the value of property here, and to| 
increase the rents of the laboring classes of the | 
city. All I have to say, in regard to that remark 
of the gentleman is, that, if the laboring classes 
in Washington and Georgetown. find themselves 


Í 
il 
[i 
| 
i 


j 


t 


;; alternatives, and the adoption ofa plan, it ought 


j acterof this work. {find that itis instituted upon : 


i contrary, a source of revenue. 
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oppressed by their landlords, they‘may come out 
to our western country, and we will find homes 
for them all. My proposition at the last Con- 
gress was, that he Government should appro- 
priate four fifths of the expense of bringing water t 
into these cities, but that no portion of the money 
should be paid, if appropriated, until the cities of 
Washington and Georgetown had appropriated 
and paid one fifth of the expense. That, in my 
opinion, was right and proper. But that propo- 
sition was voted down, and the system has been 
adopted by the Government. Three hundred and 
fifty thousand dollars have been appropriated and 
expended upon the work. It seems to be conceded 
on all hands, thatthe Governmentis to bring water 
into these cities; and, when that has been done, it 
may be that the citizens of the place will then come 
and beg Congress to lay down the distributing 
pipes, and to purchase for them buckets to carry 
the water into their houses. But, however that | 
may be, the work has been commenced; $350,000 | 
have been expended; and the only question that || 
remains for us to decide is, whether we shall carry | 
on the work, or throw away what has already | 
been expended. We shall have to provide for | 
the work at some time, and my opinion is that | 

| 

| 


we had better do it now. 

I have not moved this amendment for the pur- 
pose of increasing the appropriation, but simply 
for the purpose of expressing my views upon this 
subject, and of saying that I shall cease all oppo- į 
sition hereafter to the construction of these water- | 
works. I have thus far consistently opposed the 
appropriations for that purpose, but I do not think | 
it necessary that I should do it longer. I do not | 
say now what will be my final vote upon this | 
proposition, but I desire to announce that I shall ; 
cease all further opposition to carrying on this | 
work. ; i 

Mr.CADWALADER. Mr. Chairman, Con- | 
gress, under its power of exclusive legislation in | 
this District, has made here a city which will ;{ 
soon contain two hundred thousand inhabitants. |} 
The population is already seventy thousand. |) 
Without anadequate flow of water under a proper ; 
head, the dwelling-houses of those inhabitants | 
will be insecure against fire. We have lately , 
seen the house of Colonel Benton consumed be- ; 
fore our eyes, withouta gallon of water to extin- || 
guish the fire. Such a conflagration might, at i| 
any time, occur, with much greater danger to | 
surrounding property. Before this work was j 
undertaken, it was a question whether it should || 
be performed by the city corporation or by Con- |} 
gress, An alternative, upon which differences |: 
of opinion might reasonably be entertained, was {: 
then presented. I should, perhaps, not have || 
voted for the plan which was adopted, not be- ij 
cause it was in principle objectionable in itself, |! 
but because, between the two alternatives, I; 
should probably have preferred the adoption of | 
the other plan; but, after a choice between such | 


to be carried into final effect, unless the original 
estimates are to he extravagantly exceeded, or | 
some objection to the principle on which it rests | 
can be suggested. 

Sir, I have examined with some care the cha 


principles that entitle it to the highest commend 
ation. Instead of resorting to a pumping appa 
ratus, which requires an annual expenditure to | 
maintain it, the water first gravitates into a reser 
voir, and from that reservoir afterwards flows into |: 
the trunks of supply. These main trunks will || 
pass through the principal avenues in such a || 
mode, that, whenever dwelling-houses are after- į! 
wards to be supplied, a water rent or tax, assessed |! 
upon the most economical. basis, will paya rev- | 
enue equal to double the interest of the whole |! 
estimatedexpenditure. We have had experience || 
of this in other cities, where works of this de- '| 
scription have not been an expense, but, on the |i 


f 

This work is not attended with the probable ! 
incidents which render estimates doubtful. It |i 
| 
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believe that the work has progressed so far that | 
I adopt || 


i 


l 


April 10, 


(Mr. OrR,] not altogether for the reasons sug- 


gested by him, but in part for these reasons. I 
would not agree with him if] thought the original 
plan essentially wrong in principle. I do not 
understand, indeed, that his original objections to 
the plan went to this extent. As Ido not think 
that it can be regarded by the strictest construc- 
tionist as having been fundamentally wrong, I 
have no difficulty in voting for the appropria- 
tion. z 

The amendment to the amendment was disa- 
greed to. f 

Mr. SIMMONS. I propose to reduce the ap- 
propriation $100,000. r. Chairman, this ques- 
tion is one of more importance than a great many 
that occupy our time here for two or three days. 
As yet, we have no examination, no facts, noth- 
ing before us showing what the work is going 
to cost. Gentlemen upon the other side of the 
House get up and tell us, with a view of giving 
great weight to their conversion, that they were 
originally opposed to the construction of these 
water-works. They were all against it until the 
Administration took it up some two years ago, 
and now they are converted. [Laughter.] Wash- 
ington city, we all know, if not exactly a pauper 
city, is a place. which expects from the Govern- 
ment disbursements not only to enable its people 
to live, but its landlords to grow rich.. Itis a 
good deal like Saratoga Springs, in. my State, 
which lives upon strangers. The only difference 
between them is, that, while Saratoga lives on 
Congress water, this place lives on Congress wind. 
[Greatlaughter.] Iam perfectly willing, for one, 
whenever there is an assessment of the real estate, 
that belonging to the United States as well as that 
belonging to private individuals, to vote the con- 
tribution fairly due from the Government to the 
work. I will go for the United States’ share of 
the expense. ave a valuation made of the prop- 
erty in the District; andin proportion as the United 
States own property I am willing to contribute. 
But the idea of voting little by little, and then 
considering the nail clinched upon us, is prepos- 
terous. Gentlemen say that we are entrapped. 
I do not believe that. we are entrapped.. ‘Phere 
will be no considerable loss if we delay until we 
can gét a proper assessment and contribution sys- 
tem. Then start the work, and go ahead. . 

Mr.GOODE. Mr. Chairman, I wish toremark 
to the gentleman from New York, who says 
that we have no information by which, on the 
present occasion, to govern our action, that, if 
he will look to the administration of Mr. Fill- 
more, he will find full estimates of the probable 
cost of the construction of this work. He will 
find the cost as estimated at length by the reg- 
war scientific officers of the. Government to be 
$2,300,000. What further information does the 
gentleman. desire ? A proposition has been offered 
here for information, all of which is already 
within the possession of gentlemen if they will 
seek it. We have all, cxeept such as will enable 
contractors to make bids. Where, then, is the 
necessity for this delay? The gentleman and 
others maintain. that this subject is to be treated 


: as if it were a charity to the people of the city of 
‘ Washington. Ideny that itis to be so considered. 


The people here acquire no legal right whatever 
in any appropriation under this bill. ‘They have 
no power to furnish themselves with water from 
the aqueduct; but the whole appropriation is to 
be expended under the authority of the Govern- 
ment of the United States, and the entire supply 
of water is to be kept under the jurisdiction and’ 
control of the Government, It is nota charity 
for the citizens of Washington. I would not ad-. 
vocate it as a charity. I claim the right to expend 
this money, on the ground that we ought to pro- 
vide for the security of the many public buildings, 
filled with important archives, against fire. 

E it be true that the citizens of this city will- 
erive benefit from the proposed introduction of 
sufficiency of water for the safety of the public 
uildings, it is collateral and incidental, and I 
might rejoice at it. But I say that the whole 
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| expenditure is for the bencfit of Government, and’ 


to be under its control. 


voir on the heights of Georgetown. From there, 
pipes are to be laid by the Government to con- 
duct the water to the several public buildings in 
the District of Columbia. No private citizen has- 
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aright to tap these pipes until permission. has 
been obtained from the Government to do so. 
We are not to take upon ourselves any obligation 
to furnish any private citizen with water. I would 
not give ore of. them, any authority over the 
subject. I would not place the subject under the 
control of citizens of Georgetown and Washing- 
ton. I would retain it undér the control of the 
Government of the United States, to. be.used-for 
our own purposes under all circumstances. 

No gentleman will contend that there are not 
adequate motives for considering the subject in a 
public point of view. The purpose is to contrib- 
ute to the health of. the citizens, not merely of 
Washington, but of the entire Confederacy who 
visit this city, and that also of the public func- 
tionaries-who are compelled:to reside here. during 
the whole season. Health.is essential to life, and 
water is essential to health. Those of us who 
are required’ to remain here are. constrained to 
encounter the peril of disease, in consequence of. 
a want of cleanliness in the city. What means 
have they at this time to cleanse the gutters? 
Have they the means of securing safety and 
health to the people hereto the citizens and the 
public functionaries? No, sir; and daily the eye 
and olfactories are offended by obnoxious objects, 


which engender the seeds. of diséase, pestilence, 


and death, $ 

T have no doubt in regard to the propricty of 
this amendment. I regard it to be a question not 
open to adjudication. Ít was decided by Mr. Fill- 
more when the appropriation was made originally 
for surveys. He was invested with authority to 
decide the question. He, together with the topo- 
graphical engineers and the Secretary of War, 
agreed in the propriety of the work that is now 
undertaken at the Great Falls of the Potomac, 
and to terminate as I have indicated. 

The gentleman from New York said that we 
on this side of the House were against it untilit 
was taken up, by the present Administration. 
Sir, it was his Administration which, introduced 
it; but it has been approved and carried on by the 
present Administration, The same topograph- 
ical corps of engineers have made a report esti- 
mating the probable cost, and that report has 
been sustained and confirmed by the authorities 
of the Government, 

The amendment to the amendment was dis- 
agreed to. 

Mr. BALL. I move to increase the appropria- 
tion $50,000: 

Mr. Chairman, as a member of the Committee 
on the Public Buildings and Grounds, I have had 
occasion to look into this matter, and I did desire, 
while the general debate was going on, to have 
made. some extended remarks on it. I have 
examined the contract prices. I have been over 
the line and examined the work. 
to find the work better done, and ina much more 
forward condition, than I had expected. 
hot propose now, in the five minutes allowed me 
to discuss this matter, to speak of the propriety 
or the impropriety of the undertaking in the first 
place. 1 care not what may have been my 
opinion heretofore in reference to it, but I take 
the subject as it is:now presented to us. Con- 
gress made an appropriation of $100,000, author- 
izing the President to decide between the two or 
three plans which were exhibited here for the 


I was pleased - 


I do| 


purpose of constructing the aqueduct to convey | 


water to this city. The President, in pursuance 
of that act, went on and made the selection—not 
Mr. Fillmore, as stated by the gentleman from 
Virginia, but Mr. Pierce. The bill was passed, 


and Mr. Fillmore gave it his sanction ten days | 


before the expiration of his term of office; but 
the selection or choice between the three several 
propositions devolved. upon the present Execu- 
tive.. I am not going to complain of the choice 
he made. I have no doubt but that he did that 


which he believed the interest of the country and | 


the public buildings demanded, and therefore I 
have no question to raise with him upon that. 
Congress, at the last session, sanctioned. that 
selection, and made a further appropriation. of 
$250,000. 

There has, therefore, been expended already 
$350,000 upon this work; and every dollar of that 
amount has been expended beyond Little Falls, 
and beyond Rock creek, and not one dollar of it 
can be made available in case the plan of the work 
is changed, but will be totally lost. It has all 


been. expended between the Great Falls of the 
Potomac and the Little Falls of the Potomac. I 
have been along the line, and.I found a great 
amount of work done, much of which is in an 
unfinished condition; and if this appropriation be: 
withheld and this work suspended, the Govern- 
ment will lose vastly on the work which has been 
done. Culverts are in-an unfinished condition; 
foundations for culverts have been excavated, and 
unless the culverts are. soon put in, they will be | 
filled up by the action of the weather. Very much 
of the excavation for the conduits has been done, | 
which is filling in already; and the longer the 
work is delayed the more it will cost to clear them 
out. Some of the culverts are finished, and others 
are unfinished and.are liable to be damaged. From 
one third to half a mile of the aqueduct is done; 


and one half of all the tunneling is finished—part || 


of it through solid rock; and I think it is done 
well. 

Now, I take it for granted that under these cir- 
cumstances, this work is not going to stop. It 
may be suspended now. Gentlemen on all sides 
of the House may be disposed to be very eco- 
nomical now, in view. of the approaching presi- 
dential election, and that fact may have some 
influence in suspending the work for the present, 
but it will go on after the presidential election; 
and I think that true economy requires that, if it 
is to go on, it should go on now. 
the work, you not only run the risk of damage 
to the work already finished, or partly finished, 
but a vast amount. of material which has been 
collected will be damaged. All the brick for 
doing the work has been already contracted for 
at $8 75 per thousand, and much of it delivered 
along the line. 

{Here the hammer fell.] 

Mr. SAGE. I do not wish to protract this | 
discussion, but I desire to say that I voted against 
this work, originally, because I believed it to be 
wrong; and every dollar more expended is only a | 
continuation of that wrong. When you talk about | 


constructing these water-works within the esti- || 


mates, I can tell you it will be like the building 
of the new dome of the Capitol, which it was 
supposed—by two thirds of those who voted for 


| it—would cost only $100,000, and now we have 


an estimate that it will cost $945,000, and that 
will prove to be only a part of the cost. H 
Mr: MEACHAM, [ desis to ask the gentle- 
man whether the work thus far done on these 
water-works has not been done within the esti- 
mates? | 
Mr. SAGE. Iwill say to the gentleman, that | 
Tam not prepared to answer the question; but, I 


suppose that if we defer this matter a few days, |! 
| 


we shallall have more light upon this subject | 
than we now have,as the Committee of Ways 

and Means have taken some measures to obtain 

further information. The House also passed aj 
resolution the other day, making some further | 
inquiries respecting the progress and the character | 
of the'work, and we shall soon have a reply to | 
it; and when we get that report I venture to say | 
gentlemen who are now favoring this work will 

sbrink back. | 


Mr. ORR: The report is now here. There is | 
| a response here, and it contains information 

| exactly upon the point to which the gentleman’s | 
| remarks are directed. ! 


Mr. SAGE. I alluded to the resolution offered 
by my colleague [Mr. Priveue] a few days ago. 
Mr. ORR. Will the gentleman allow me to 


i read five lines? 


Mr. SAGE. I cannot be interrupted now. 
This work, Mr, Chairman, will, in my opinion, 
cost more than $6,000,000, and I feel unwilling, 
as a Representative, that my constituents should 
be taxed to the amount they will have to be taxed 
to pay for the building of these water-works. I 
believe the construction of these works to be one 
of thé greatest wrongs attempted by the Congress 
of this country for years, of its magnitude. Gen- 
tlemen- here stickle about a small appropriation 
of $50,000.for the: improvement of the navigation 
of the Hudson river, over which one third of the 
entire domestic commerce of the country passes, 
and yet they are now advocating appropriations 
for a work which. -will cost $6,000,000 for the 
benefit of this city, and which gives no equiva- 
lent to the General Government. I was always | 
in-faveor of the Government paying fora fair pro- 
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' the Senate’s amendment. 


; manifested upon it. or 
! ate amount of the expense, and let the.-citizens~ 


which it isto receive for: the same.: What would: 
be thought of the Legislature of Massachusetis: 
if they should attempt to pass ‘a law to pay for 
the water-works which supply water to the city’ 
of Boston? or of the Legislature of the State of: 
New York, if it should attempt to passa law tos. 
pay for the water-works which: supply Albany, 
with water? Would not their constituents drive 
their representatives from. the capitol? Yetgen+: 
tlemen come here-and seem.to forget what they: 
are doing.. There will be a day.of reckoning for 
this extravagant waste of the public treasure, We; 
should pursue a wiser. course; we should passan: 
act incorporating a company to goon and build. 
this work, and thus- save this great waste of. the 


| public treasure. which is being-poured out by. 


thousands and hundreds of thousands of dollars, 

The question was taken on Mr. Barr ’s amend- 
ment; and it was rejected. 

Mr. CRAWFORD. I desire to offer an amend- 
ment to the Senate amendment. I offer it in good 
faith. Itis that the following words be inserted 
after the twenty-sixth amendment of the Senate: ; 

Provided, That the same, together with the amount heré- 


tofore paid by Congress, shall not exceed the relative pro- 
portion of the value of the Government property;‘as com- 


| pared with that belonging to. private: citizens within the 


eorporate limits of Georgetown and Washington cities. 


I am perfectly willing to vote the sum of: 
$300,000 for the purpose of completing this: public- 


! work. 


Mr. PHELPS. Irise to a question of order. 
I do not desire to interfere with the gentleman’s : 
amendment, -nor with: his expressing his views- 


j on this question; but the point of order which I : 


make is, that the amendment offered by him pro- 

poses to change existing laws, and therefore is 

not in order in an appropriation bill. a 
The CHAIRMAN. The Chair is notaware that 


| there is any law, excepting appropriation bills, 


providing for the construction of this work. If 
there be, and that this: would change it, the. 
amendment perhaps is-out of order; but unless: 
the Chair have some information that: there ‘is. 
such a law, he is-inclined to hold the amendment: 
in order. aa 
Mr. PHELPS. This isa proposition to attach:: 
conditions to the amendment, and to introduce- x: 
new law. wig BY 
The CHAIRMAN. The Chair. holds the 
amendment in order. 
Mr CRAWFORD. My amendment only pro-. 
poses to add a condition to the appropriation in 
Ido not prapa by 
it to change the existing law. I simply desire to 
add the words contained in my amendment to the 
roposition submitted on the part of the Senate. 
am perfectly willing, Mr. Chairman, that there 
should be taken from the Treasury of the United 
States, for this purpose, a sum of money. propor- 
tionate to the value of the Government. property 
here, But I am. disinclined to vote to pay two, . 
three, or four millions of dollars for the purpose 
of completing this work at the expense of the. 
Government, and for the benefit of private prop- 


|erty-holders in the cities. of Georgetown and .. 
| Washington. If it can be shaped in that way, 


then I am prepared to give it my support. But I ` 
do not see the propriety or Lae, of calling on 
the Congress of the United States to expend this 
large amount of money for the benefit of property- 


holders, simply for the reason, that the public 


i| buildings, and certain public property belonging 


to the people of the United States are located in 
the city of Washington. I am perfectly willing 
that the Government should bear its proportion 
of the burden. I am perfectly willing that it: 
should pay-its fair share, and that it should be 
met with corresponding spirit and liberality on 
the part of the people of Washington and George- 
town. I know no reason why the people of the 


i various States of the Union should be taxed for- 
| tbe purpose of bringing water into the city of 


Washington for the benefit of its private citizens. 
I am willing, as I said, that Congress should bear- 


| its equal proportion of the burden, and no-more. 


I therefore offer this amendment in good faith, 


| and desire. to see the opinion of the committee 


Let us pay our proportion- 


of Georgetown and Washington pay- their pros 
portionate amount. If our property is more vals 
uable than their aggregate property;-let'us pay 


portion of this work, according to the benefits || the greatet amount; anid -if-ourg is less, let our 
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share of the burden be less. But let us not take 
the whole of the money from the Treasury of the 
United States, for the benefit of private citizens 
of Washington and Georgetown. i 
Mr. CUMBACK.. I move that the committee į 
do now rise. 
The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, the Chairman (Mr. STANTON) 
` reported that the Committee of the Whole on the 
state of the Union had, according to order, had | 
the Union generally under consideration, and 
particularly the Senate amendments to the defi- 
ciency bill, and had come to no resolution thereon, 

And then, on motion by Mr. CUMBACK, (at 
half past three, p. m.,) the House adjourned till 
to-morrow, at twelve o’clock, m. 


IN SENATE. 
FRIDAY, April 11, 1856. 

Prayer by Rev. Dante. Waxpo, Chaplain to the 

House of Representatives. 
The Journal of yesterday was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the | 
Senate a communication from the President of ! 
the United States, transmitting a letter from the į 


Secretary of the Interior, and a copy of a condi- į 
tional contract entered into, under instructions | 


from that Department, forthe purchase ofalotand | 


the building thereon, for the use of the United | 


States couris at Philadelphia, in the State of |; 


Pennsylvania, and recommending that an appro- | 
priation of $78,000 be made to complete the same; ! 
which, on motion of Mr. Bropurap, was re- 
ferred to the Committee on Finance, and ordered | 
to be printed. 


Also, a communication from the President of || 


the United States, transmitting a report of the | 
Secretary of the Interior, with accompanying doc- | 
uments, in compliance with a resolution of the 
Senate of the 6th of March, calling for informa- 
tion as to the payment of a claim of Richard W. 
Thompson, for services asattorney of the Menom- 
onee Indians; which, on motion of Mr. Brown, 
was referred to the Committee on Indian Affairs. 

Also, a communication from the President of 


the United States, transmitting for the considera- i| 
tion of Congress, copies of conditional contracts |! 


made for two sites with buildings thereon, for the 
post office and United States courts in Baltimore, 
together with plans and estimates for fitting up 
and furnishing the same; which was referred to 
the Committee on Finance. 

PRIVATE BILL DAY. 

The PRESIDENT. Petitions are in order. 

Mr. WADE. Can petitions be received to- 
day under the rule, this being private bill day? 

Vhe PRESIDENT. Private bills are the special 
order for to-day, and willcome up at one o'clock. 

Mr. WADE. I hope we shall proceed to their | 
consideration as soon as the rules will permit. 

The PRESIDENT. The Chair will receive 
petitions, that being the first order of business. 

PETITIONS AND MEMORIALS. 

Mr. WELLER presented the memorial of a 
committee appointed at a meeting of citizens of 
Tlumboldt county, California, to petition for the 
establishment of a mail route from the port of 
San Francisco, by sea, direct to Humboldt bay 
which was referred to the Committee on the Post ; 
Office and Post Roads. 

Mr. BROWN presented a memorial of acom 
mittee of the corporation of Georgetown, praying 
for an appropriation for deepening the channel in 
the harbor at that place; which was referred to | 
the Committee on the District of Columbia. 

Mr. DODGE presented a memorial of citizens | 
of Wisconsin, praying the adoption of measures | 
for the construction of a railroad to the Pacific || 
ocean; which was referred to the Committee on ' 
Roads and Canals, 

Mr. BENJAMIN presented a memorial of the 
New Orleans Chamber of Commerce, praying that 
copies of all public documents and other works 
printed by order of Congress may be sent to that i 
and to such other incorporated boards of trade | 
and chambers of commerce as may apply for the | 
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same; which was refered to the Committee on 
the Library. 
Mr. BUTLER presented the petition of George 


: of trade between the Atlantic and Pacifice ports 
| of the United States, such as could be obtained 


‘| sent, and agreed to: 


t he may prescribe) to pe 
p the unpublished papers of 


| tion of John L. Gilbert and others, in reference 


| Was referred the memorialof Samuel A. Storrow, | 


M. Gordon, asking for the passage of an act legal- || 
izing the assignments under which he holds cer- | 
tain military land warrants which were dulyissued | 
to the parties, and by them assigned to him in | 
good faith; which was referred to the Committee 
on Public Lands. ‘ i 
Mr. WELLER. I have a petition signed by |; 
a large number of merchants of the city of San |/ 
Francisco, California, They represent that it has 
become a common practice in the Atlantic ports 
of the United States, in clearing vessels engaged | 
in the California trade, to manifest a large pro- 
portion of their cargoes under the designation of 
merchandise, or in some other general and indef- 
inite manner; which practice is undoubtedly pur- || 
sued for the purpose of disguising and concealing || 
the articles composing such cargoes. Fhey further || 
represent that the trade of California, since its |! 
commencement, has always been attended with |) 
fluctuations and revulsions of an extraordinary || 
and disastrous character, rendering the pursuits |; 
of commerce far more dangerous and uncertain |; 
| 
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than in any other portion of the Union. They 
believe thatreliable information of the movements 


from correct manifests of the vessels employed in 
that trade, would have a highly important bearing 
towards moderating, or averting, the extremes of 
scarcity and over-supply which have hitherto | 
characterized the markets of California. Vhepeti- |! 
tioners ask that an act may be passed by Con- | 
gress, which shall, by its provisions, compel all is 
vessels engaged in the trade between the Atlantic |} 
and Pacific ports of the United States, to specify || 
upon their manifests the various articles com- | 
posing their cargoes, with a proper designation 
of the packages containing such articles. This 
petition is signed by a very large number of: 
merchants in San Francisco, and Lask for it the || 


careful consideration of the Committee on Com- |! 
merce. IL move that it be referred to that com- |; 
mittee, | 

The motion was agreed to. 
PAPERS WITHDRAWN. 


On motion of Mr. JONES, of Iowa, it was | 


Ordered, That the petition of Olivia W. Cannon, widow |! 
of Joseph S. Cannon, on the files of the Senate, be referred j} 
to the Committee on Pensions, {i 


RESERVATION AT FORT CRAWFORD. | 


Mr. JONES, of Iowa, submitted the following |: 
resolution; which was considered by unanimous | 
consent, and agreed to: 

Resolved, That the Secretary of War be requested to ii 
communicate to the Senate his views in regard to the ex- į 
pediency of authorizing the sale of the reservatiou of lands || 
in Iowa made for the use of Fort Crawiord,in Wisconsin ; | 
and what Jaw, ifany, should be passed on the subject. 

JEFFERSON’S WORKS. 

Mr. MASON submitted the following resolu- | 

tion; which was considered by unanimous cor 


Resolved, What the Committee on the Library be in- 
structed to inguire into the expediency of authorizing the 
Secretary of State (under such restraints and reguiations as į 
such persons to have access to |; 
homas Jefferson, deceased, (the |) 
property of tho United States depositedin his Departinent,) |! 
3 may desire the same for purposes of political or historical |. 
research, and to taie copies thereof. 

ARKANSAS VOLUNTEERS, ii 
1 


Mr. SEBASTIAN submitted the following | 
resolution; which was considered by unanimous 
consent, and agreed to: i 
_ Resolved, That the Committee on Military Affairs be |: 
instructed to inquire into the expediency of providing by | 
law tor refunding to the State of Arkansas the amoant of i! 
money expended by said State for the pay of men and ofi- | 
cers, subsistence and forage, of a company of volunteers 
called into service under the requisition of the Governor of { 
said State, to resist incursions of the Cherokee Indians, in | 
1845, and report by bill or otherwise. 


REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the peti- 


to the grade of Delaware avenue; reported that | 
the prayer of the petitioners ought not to be |: 
granted. 

He also, from the same committee, to whom 


i 
3 
| 
. b n lt 
M. D., praying forthe establishment of an hospital | ; 
in the District of Columbia, reported that the |; 


prayer of the memorialists ought not to be 
granted. i 
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: John Morrison and Charles Ginn. 


| Senate in the mattor. 
į the motion taken up and disposed of, so that the 


i ins 


Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
petition of citizens of Indiana, for a change of 
the land laws, and the memorial of residents of 
the State of California, against the confirmation 
of land titles in that State, asked to be discharged 
from their further consideration; which was agreed 
to. 

He also, from the same committec, to whom 
was referred the memorial of Susan Marlow, 
praying for a fee-simple to certain lands, reported 


| that the prayer of the memorialist ought not to be 


granted. 

He also, from the same committee, to whom 
was referred the memorial of Henry Volcker, 
submitted a report, accompanied by a bill (S. No. 
240) to confirm the title of Henry Volcker to a 


‘certain tract of land in the Territory of New 
| Mexico. 


The bill was read the first time and 
passed to a second reading; and the report was 


; ordered to be printed. 


He also, from the same committee, to whom 


| was referred the petition of the legal representa- 


tives of John Morrison and Charles Ginn, sub- 
mitted a report, accompanied: by a bill (S. No. 
241) for the relief of the legal representatives of 
The bill was 
read a first time, and passed to the second read- 
ing; and the report was ordered to be printed. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. MASON, it was : 
Ordered, That when the Senate adjourns to-day, it ad- 
journ to mect on Monday next. 


JOINT RESOLUTION INTRODUCED. 
Mr. DODGE asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 14,) relating to the appropriation 


ii for the improvement of the harbor at Sheboygan, 


Wisconsin; which was read twice by iti title, and 


|: referred to the Committee on Commerce. 


DISTRICT ARMORY. 

Mr. BROWN. A week ago I reported from 
the Committee on the District of Columbia a joint 
resolution to change the site of the District arm- 
ory. It was passed by the Senate; and the day 
following,as1 saw by the reports—being detained 
from the Senate by indisposition—the Senator 
from Florida [Mr. Yue] moved a reconsider- 


‘ation. The motion has not been called up, and I 
i do not see him now in his place. I am sorry that 


he is not here. In the mean time, I observe by 


_ the city papers that the officers of the Govern- 
; ment in charge of the work are going on to con- 


struct it on the site where it was originally lo- 
cated, without any regard to the action of the 
I am desirous of having 


work may be arrested. I find in the Evening 
Star of yesterday, an article of ten lines; which 
I will read to the Senate, to show what has been 


: done, and what the object is: 


Pue Anmory.—Those of our citizens who favor mili- 
ssociations will be glad to learn that the workmen are 
in preparing the ground for the erection of a new 
The work was commenced on Tuesday, and at 
the site first selected, on the maj! between Four-and-a-HHaif 
and Seventh streets. Itisaspet that can be made to answer 
all the purposes proposed. No doubtasufficicnt space will 
be laid off tor a handsome parade ground, which will be an 
acquisition to our volunteer regiment and companies. A 
proper place for regimental drill and parade is what they 
have stood in need of, and desired for many years. 


The object which the committee had in report- 


g the joint resolution was to arrest the progress 


i; of this work. The object of the Senate in passing- 


the resolution, as I supposed, was to arrest its 
but it seems to me that no sort of deference is paid 
to the wishes of the Senate in regard to the matter. 


» The work is being pushed on without any refer- 
: ence to what has been done here or elsewhere. I 
|i am sorry that the Senator from Florida is not in 
: his place; because if he were, I should, under the 


circumstances, insist on the consideration now of 
the motion to reconsider; so that if it be the wish 


; of the Senate that the work shall progress at the 
|; point first designated, it may go on without any 


embarrassment or difficulty; and if it be the de- 


i termination of Congress, as I hope it is, to arrest 
this work, and preserve that reservation from 


destruction, they may do so before the work goes 
further. I had supposed that after the Senate 
unanimously passed the joint resolution declar- 
ing its disposition to change the site of the build- 
ing, at leasta few days delay would have occurred 
before it was pressed forward. 
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I need hardly say, that the very. purpose as- 
signed for placing this building at the point where 
it is proposed, furnishes, to my mind, the strong- 
est possible reason why it should not be done. 
Here is a magnificent reservation, now the only 
one in the city which has not been materially 
encroached upon; and yet we are told in advance 
that it isto be given up fora parade ground. A 
reservation which was originally intended, by the 
Father of his Country, for the benefit of a whole 
people, is to be now dedicated to the purpose of 
a parade ground, on which. the volunteer compa- 
nies of this city may occasionally display them- 
selves in martial array. 

I wish to have an opportunity of expressing 
my views at length on this subject, to show how 
improper itis, inmy judgment, that this should 
be done; but as the Senator from Florida is not 
now in his place, and as no very great harm can 
result from allowing it to lie over for a day, and 
as he indulged me during my indisposition, by 
not calling it up, I do not propose to have the 
questions acted on now; but I wish the Senate to 
take notice of the fact that while we are delayed 
here on a motion to reconsider, the work is go- 
ing on. 

Mr. RUSK. The joint resolution which was 
passed, to change the site of this building, was 
agreed to by the Senate, without much consider- 
ation. I had the impression, from what was said 
at the time, that a contract was made which 
would require a much larger expenditure of 
money than the $30,000 appropriated by Con- 
gress at the last session. I have understood since 
then, however, that the contract to complete the 
building has been made for a less sum than the 
amount appropriated. 

The objection is made as to the place where it 
is put—upon the mall. Why, sir, the Smithso- 
nian Institution is already there. The resolution 
contemplates removing the armory to Judiciary 
Square, which is the most unsuitable place in 
the city for any thing of that description, in my 
judgment. 1 cannot sceanything thatis to result 
from putting it there unless it be the erection of a 
splendid building in a particular neighborhood. 

o keep a number of guns around the court- 
house, and to have a parcel of boys parading on 
every occasion in the immediate precinct, it 
strikes me would be very inappropriate. We 
have an arsenal in this city which has cost a 
great deal of. money, and I understand there is 
a proposition to increase it.: 

“I have no objection to the reconsideration. Fn 
fact I shall vote for the reconsideration; but still 
L have serious objections to putting the building 
on Judiciary Square. I should have no objec- 
tion to pay damages to these contractors and 
repeal the original appropriation. 

Mr. BROWN. Norshould I. In reference to 
the contract there scems to be a misunderstand- 
ing. If any one understood me the other morning 
to say that the Government had actually con- 
tracted for the expenditure of a larger sum than 
had been appropriated, I was misunderstood, 
What I said was, that the officers in charge of 


this work contemplated the erection of a much | 


more expensive building than was originally 


supposed necessary. I made thatstatement upon | 
these facts: Major Bell, who is the superintend- || 
ent, came to the Committee on the District of |} 


Columbia, with the plan of the armory—two 
wings anda main building. The contract is for 
building the cast wing of that house, and it is, as 


I understand—I have not scen the contract—to | 
be done for about $28,300 out of the $30,000 ap- 


propriated. When he makes that communica- 


tion in an official paper—I have itin my desk— | 
he notifies us that the building is not to be com- | 


pleted for that money; that material parts of it 
will be left unfinished; and thatif it be completed, 
a larger appropriation will be necessary. The 
gun racks are not to be put there; the accouter- 
ment presses are not to be placed therc, for that 
amount. The building is not to be painted. 

Mr. BIGGS. I wish to suggest to the Senator 
from Mississippi, that the Senator from Florida 
has introduced a resolution calling on the War 
Department for full information on, this subject. 

Mr. BROWN. Iknow that; but in the mean 
time they are going on with the work at asite 
where, I have understood, Congress was not 
willing to let the work remain. F 

I give notice now, that on Monday morning I 


| 
i 


| 


} reading, read the third time, and passed. 


| is proposed. 


shall call up this joint resolution, and insist on 
its being disposed of. I care not asixpence about 
it except so far as my duty as a member of the 
committee is concerned. If it be the determina- 
tion of the Senate to let the building temain as it 
is, let us know it, and be done with the subject; 
but if we intend to adhere to the resolution which 
we have passed, or to do anything about it, let 
us doit at once, and arrest the work. 

Mr. TOUCEY. Mr. President, since the mo- 
tion to reconsider was made by the Senator from 
Florida, he has introduced a resolution, which 


| was alluded to by the honorable Senator from 


North Carolina, calling on the President for in- 
formation in regard to his action under the act of 
Congress, appropriating the $30,000 for this pur- 
pose, and authorizing the President to select a 
place, and to cause a contract to be made for the 
purpose of constructing this building. The Sen- 
ate acted the other day without reference to what 
the President had done. I am informed that a 
contract has been made, by the Secretary of War, 
for the erection of the building, with. competent 


persons, and the location, after repeated exam- į 


mations, has been settled at the point where the 
building is to be constructed. I think it will ap- 
pear that the action of the Senate the other day 
was premature. At all events, I am gratified that 
the Senator from Mississippi proposes to let the 
subject lie until Monday of next week, by which 
time I presume the report from the President will 
be made. 

Mr. BROWN. In reference to the location of 
this building I have to say, that the act of Con- 
gress required it to be located in a “central” 
position; and now Colonel Craig, in making his 
report, says: 

“<The next sites examined were on reservation No. 9, in 
rear of the City Hall. Chis locality is more central than the 
others; itis dry, and portions of it level, and in condition 
for building upon.” ` 

That is the place where it was not put. Why 
not! 

Mr. TOUCEY. The reason why it was not 


| put there was, that that spot is in the immediate 


vicinity of the hospital, where there are sick peo- 
ple, and in the immediate vicinity of the courts 
of justice, where military parades and military 
operations would be very objectionable; and also 


because, at this location, it requires a heavy out- | 


lay to fit the ground for the 
Lhope we sha e 
until the report comes in from the President of 


purpose for which it 
l 


i the United States. 


The PRESIDENT. There is no question 
before the Senate. f 


THE WINFIELD SCOTT AND SAN FRANCISCO 


STEAMERS. 

Mr. HAMLIN. I move that the Senate now 

proceed to the consideration of the Private Cal- 
endar. 

The motion was agreed to. 


The PRESIDENT. The first bill on the Pri- 
vate Calender is the bill (S. No. 103) reported 
from the Committee on Military Affairs, for the 
relief of the officers and soldiers of the United 


. 


| States Army, who sustained loss by the disasters 


to the steamships Winfield Scott and San Fran- 
cisco. 


The bill was read the second time, and consid- ! 


ered as in Committee of the Whole. 

It proposes to require the Secretary of War to 
ascertain the value of the property lost by each 
officer, non-commissioned officer, and private of 


the United States Army, who was on board the: 
steamship Winfield Scott, on the 2d of De- | 
: cember, 1853, when she was wrecked between 


San Francisco and New York; and on board the 
steamship San Francisco, on the 5th of January, 


1854, when she was wrecked between New York | 


and San Francisco; and to pay the amounts so 
ascertained; but no allowance is to be made for 
any property except such as was necessary and 
proper for, and is usually carried by, officers and 
soldiers while on the voyage when ordered on 
distant service. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 


CAPTAIN LANGDON C. EASTON. 

The bill (S. No. 104) reported from the Com- 
mittee on Military Affairs, for the relief of Cap- 
tain Langdon C. Easton, assistant quartermaste 


defer further action | 


r || character, an 


of the United States Army, was read the second . 
time, and considered as in Committee of the 
Whole. y : : 


Its object is to direct the proper accounting of- 


| ficers of the War Department to. credit Captain. 


Langdon C. Easton, assistant quartermaster. Unis. 
ted States Army, in the settlement of his accounts, : 
with the sum of $17,650, being the amount-of 
which he was defrauded by his late clerk, Guse: 
tavus McHarcourt, while stationed at Santa Fé, - 
New Mexico. =- E Bae ee 

Mr. STUART: I presume the Senator who 
reported this bill can give us the facts which are 
stated in the report. Peni . 

Mr. WELLER. The facts can be more easily 
ascertained from the reading of the reporte = >- 

Mr. STUART. Then I should-like.to-hear it 
read. ; E 

The Secretary read the report, as follows: 

The Committee on Military Affairs, to whom was referred 
the petition of Captain Langdon C. Easton, assistant quar- 
termasterin the Army, praying that he may be credited with. 
au amount of money of which he was defrauded by his late 
clerk, respectfully report : 

That in April, 1850, Captain Easton was assigned to duty. . 
as assistant quartermaster at Santa Fé, New Mexico, 
having under his direction eleven posts to be supplied with 


| funds and stores, in addition to which he had charge of the 


clothing depot of the ninth military department. ‘The du- 
ties of the assistant quartermaster’s department were such 
as to require the services of a clerk, and Captain, Easton 
employed in that capacity one Gustavus McHarcourt. This 
McHarcourt had been for several years previous to bis èn- 
gagement with Captain Easton-employed as confidential 
clerk in the pay department, and was recommended by the 
department to Captain Baston as an able and accomplished 
clerk, and as a person of trustworthy and irreproachable 
charaeter. Captain Easton also admits that for some twelve 
months before the commencement of his peculations: the 
said McIarcourt discharged his clerical duties with honesty 
a ability, so as to merit the confidence of ail who knew 
im. 

It appears, from the evidence accompanying the peti- 
tion, that Captain Easton, during his continuance at Sante . 
Fé, from Juty, 1850, to July, 1851, was at different intervals 
defrauded of seventeen thousand six hundred and fifty-one 
dollars by the said Gustavus McHarcowt, his late chief 
clerk. T'he history of these frauds may be thus briefly 
stated : 

First. On the 27th of February, 1851, Captain Easton 
received from Captain A. W. Bowman, one hundred and 
seventy-five thousand two hundred and twenty dollars, and. 
made an entry of the receipt of the same in thé books for 
that date. ‘I'he clerk abstracted five thousand dollars, and 
concealed the fraud by erasing the 5 and substituting an 0, 
whereby the books and cash on hand were made to agree. 

Secondly. On the 12th of April; 1851, Captain Easton 


| again received the sum of three thousand dollars from Cap- 


tain A. W. Bowman, and the same was entered in ‘the ` 
books of that date; and on the 14th of the same month the - 
sum of five thousand dollars was received from Lieutenant 


| 11. B. Schreeder, and entered accordingly. The whole sight: 
|) thousand dollars were abstracted by McHarcourt, and the 


aforesaid two entries entircly erased, whereby the books 
and cash on hand again agreed. 

Thirdly. In April, 1851, the said clerk again abstracted ` 
two thousand threc hundred and fifty dollars. He concealed 
this fraud by passing on Captain Easton an order from Cap- 
tain A. Buford for the full amount, and his receipt for the 
same, so that from this receipt and order the books again 
appeared correct. This receipt and order were, hawever, 
atterwards discovered to be forgeries. es 

Finally. fhe said McHarcourt abstracted two thousand 


| three hundred and one dollars, and concealed this fraud 


also by filing among the accounts for the third quarter, 
1851, a draft for that amount from Lieutenant H. B. Schra- 
der in favor of George Hayward. This draft had been be~ 
fore presented and paid in the first quarter, 1851, and placed 
on the file of accounts for that quarter, indorsed: “ Paid 
by Captain Easton first quarter, 1851, and filed in his ac- 
counts for that quarter? MeHarcourt transferred this-draft 
to the files for the third quarter, and changed the indorse- 
ment from “ first” to “ third” quarter. 

In September, 1851, Captain Easton, while at St. Louis, 
Missouri, was notified by the quartermaster General of the 
deficiency in bis accounts, and it was then, for the first 
time, he discovered, or even suspected, the dishonesty of 
his chief clerk. He returned as soon as practicable to Santa 
Fé in pursuit of McHarcourt, and learned that he had ab- 
sconded some three months previous, and taken shipping 
from Mazatlan, Mexico. 

Your committee would further state that they have ex- 
amined Captain Easton’s books, proved to have been kept 


! in said McHarcourt’s handwriting, and have seen’the afore- 


said alterations and erasures. 

The high standing of Captain Easton as a public oficer, 
and a gentleman of moral and economical habits, is suffi- 
ciently attested by the quartermaster general and other 
officers of the Army, by respectable citizens of Santa Fé, 
and by several others. 

Your committee regard the case of a meritorious public 
officer, defrauded without any fault of his. own by a clerk 
in whom, from his previous character, he had every reason 
to repose unlimited confidence, as a case presenting pect- 
liar claims to favorable consideration, and therefore they 
respectfully report the accompanying bill, and reeommend 
its passage. 

Mr. STUART. Mr. President there are two 
points connected with.this case about which I 
should like to be further advised. It is stated 
that this clerk had been a man of previous’ good 
d that he was recommended to this 
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in the report of the committee that any money | 


was disbursed during these periods at all. It is! 


simply a statement that at this time this man ab- į 


stracted the money and made erasures in the | 
books. I submit, then, that the report does not | 


show that degree of diligence which a prudent f the amount of $18,000. The object of this bill of 


business man would apply to his private busi- 
ness. I concede, so far as my vote goes, that the 
rule laid down by the chairman of the Committee 
on Military Affairs is a true one for me. If this 
officer did exercise, in respect to this business, | 
that care and diligence which a prudent business | 
man would exercise over his private affairs, and | 
lost the money, he is excusabie, and ought to be 
indemnified. 

I cannot think that the argument of the Senator | 
from Missouri [Mr. Geyer] is a very strong one. | 
Why, sir, the history of mankind—I might make 
avery broad statement, indeed—shows the facil- 
ity with which bank officers in large transactions 
can defraud and do defraud the corporation, | 
because it requires a very careful and minute in- | 
spection of every transaction to detect it; and 
those transactions may be estimated, perhaps, by 
hundreds in a day—small in anoint but running 
through a very large quantity of-business: hence 
the difficulty of detection in such cases. But the 
Committee on Military Affairs present to the Sen- 
ate no such case. They present to us afewreceipts 
of money, and a few abstractions of money; that | 
is all. Now, if this officer was at his post, and 
if there was not a large amount of money being 

aid out at the time—and I cannot conceive that | 
in April, 1851, there was anything requiring ; 
frequent payments of money at Santa Fé — it 
scems to me that the report does not make a! 
satisfactory explanation. i 

Mr. President, it should not be forgotten that | 
there is a moral effect attending this specics of | 
legislation. "While it may be true—and I take | 
it for granted that it is true—that this officer is a 
highly honorable gentleman, a man whose word | 
is entitled to credit everywhere; yet, if it be un- | 
derstood in the legislation of this Government 
that officers are readily relieved by Congress from | 
losses of this character, the moral tendency will 
be extremely bad. We all know how a rigid 
holding of an officer to accountability induces ; 
care and supervision, and thereby prevents loss. 
{ shall vote as cheerfully, I apprehend, as any 
other gentleman, for any case which shall be 
fairly presented; but I submit again that it is not 
stated in this report whether the officer was at 
the post at the time when the transaction occur- | 
red or not; it shows that he was there on the 27th 
of February, 1851, and does not show him away 
from there until three months afierwards, when 
he was at St. Louis. If he was there on the 
spot where the transaction occurred, the report, | 
in my judgment, does not show such facts as can 
induce me to believe that he exercised that pru- 
dential care over these large amounts of money 
which were intrusted to him, that a prudent | 
business man would over his own money; and as ! 
the case now stands, I must ask the Senate to | 
allow me the privilege of voting against it. I de- | 
sire to have the ycas and nays on the bill. 

Mr. BRODHEAD. Ordinarily, Mr. President, 
when a loss of money occurs, the officer reports 
it to the proper Department; and the Department | 
institutes an investigation, and frequently sends | 
an agent to the spot to examine into the cireum- | 
stances at once. I know that this has been done . 
in two or three cases now pending before Con- | 
gress. I should like to know from the chairman | 
of the committee who reported this bill, what | 
action the Department took in regard to this loss 
of money, and whether there is any recommend- 
ation from the Department on the subject, one way | 
or the other? | 

Mr. WELLER. Mr. President, if the proof : 
in this case had not satisfied the committee that | 
this officer had properly performed his duties, | 
and that the money was lost without any negli- | 
gence on his part, they certainly would not have | 
presented the bill to the Senate. I think it clearly 
comes within the rule which J laid down when 
spoke before. This was one of those unavoid- 
able losses which ought rot to fall on the officer, | 
but rather on the Govern nent. 

I do not know what the opinion of the Depart- 
ment may be on this su ject. I am not in the į 
habit of consultin n reference | 


g the Departments 1 r i 
to the propriety of passii g bills for the relief of : 


individuals, either in the Army, or in private life. 
I suppose that in the pay department he stands 
in default. As he had not the means himself of ii 
discharging this indebtedness, I presume he stands | 
on the books as a defaulter of the Government to 


course is to relieve him of that default, and close 
up his accounts. In regard to the amount of 
money which he may have had, I have a state- 
ment of the moneys disbursed and transferred 
by this officer when he was engaged in the ser- 
vice in New Mexico from 1847 to 1851. The 
whole amount of money disbursed during that 
eriod was $1,109,397. Captain Easion dis- 
ursed and transferred, when in New Mexico, 
$2,388,000. 
Mr. STUART. During what length of time? | 
Mr. WELLER. From 1847 to 1851. It was 
necessary, of course, that he should have a very || 
large amount of money on hand at the time, in | 
order to a proper discharge of the duties of his | 
position. In the first quarter of the year 1851 he 
disbursed and tranferred to other officers $324,000; 
in the second quarter, $125,000. As I said before, ; 
the whole amount of his disbursements and trans- : 
fers was $2,388,000. He was, for a portion of 
the time, asa matter of course, at Santa Fé, for: 
that was one of the military posts under his! 
charge. He had eleven different posts to attend 
to. He was often absent trom Santa Fé for ten 
or twenty days at a time—necessarily so for the 
performance of his duty; and he had to leave a || 


clerk or agent to transact business in his absence, |; 
who must necessarily have charge of the funds | 
and pay the demands against the Government. || 
While in Santa Fé he seems to have been much 

afilicted by sickness in his family. I find, by 
affidavits on file, that while there he lost his wife, |! 
his brother-in-law, and his son. They were all j; 
stricken down by disease, and after lingering a |; 
long while they died. i have no doubt this drew |} 
off a portion of his attention while he was at! 
Santa Fé; but I do not put his claim on that | 
ground. Tsay the testimony inthe case is abund- |! 
ant to establish the fact thatthere was nota more || 
faithful or honest disburser of the public moneys | 
than Captain Easton. He was necessarily trav- || 
eling from post to post, and in consequence of j! 
the fraud of his clerk, he has sustained this loss. |} 

Certainly, the Committee on Military Affairs | 
never would have proposed to relieve an office | 
under these circumstances, unless they were per- | 
fectly satisficd that there was no fault to be at- | 
tached to him. 

Mr. GEYER. Mr. President, since I spoke | 
before, I have examined the papers in this case, |i 
to some of which I desire to call the attention of | 
the Senate, and Senators who are opposed to the 
relicf that is now asked. I have in my hand a:i 


| 


copy of the notice furnished from the Quarter- | 
master General’s office, of certain drafts which | 
were presented, bearing the signature of Captain | 
Easton, and which eventually proved to be forge- | 
After that advertisement, | 


| 


ries by McHarcourt. 
there was another from the Quartermaster Gen- 
eral’s office, by Mr. W. A. Gordon, chief clerk: 
« Since the notice from this office of the 10th of January : 
last, which appeared in the newspapers of this city, con 
tioning the public against receiving certain drafts purporting jj 
to be those of Captain L. C. Easton, assistant quarter- 
master, recently stationed at Santa Fé, New Mexico, a 
third dratt on the Quartermaster General has been pre- 
sented for payment. It is numbered 113, Santa Fé, N. M., 
ist May, 1851, in favorof Robert T. Brent, Esq., for $3,750.? 
This man who fell so suddenly, got to forging 
drafts! I have a letter which was addressed to 
me onthe 5th of May, 1852, from the Quarter- 
master General, which I desire to have read to 
the Senate. : | 
The Secretary read it as follows: | 
QUARTERMASTER GENERAL’S OFFICE, | 
Wasuineton City, May 5, 1852. | 
Ste: Captain Easton, who is about to petition Congress | 
for relief inconsequence of a large amount of public mouey | 


for which he is accountable, having been stolen from him | 
by one of the clerks in the employment of the Quarter- 


April, 1850, when he was, assigned to duty at Santa Fé, 
New Mexico. He remained at Santa Fé until July, 1851, 
when he returned, in charge Of a train, to Fort Leaven- 
worth. A part of the time he served in New Mexico, he 
was the senior officer, and there, 4s well.as.at Fort Leaven- 
worth, his position was one of.great responsibility. ‘There 
is no man of bis rank in the Department in whom T haye 
greater confidence than in bim; and f feel well assured 
that confidence is: merited. % he 
The situation of an officer of the -Quartermaster’s Do- 


| partment at a principal point on the frontier; is most per- 


plexing and responsible. “He is obliged to confide’ large 
suins of money and many thousand dolars worth òf prop- 
erty, for which he is accountable, to such: persons as ‘he 
may be able to employ, at the low compensation’ allowed, 
and at the constant risk of absolute ruin. His clerk; of his 
wagon and forage-master, if dishonest, may ruin him ina 
ingle quarter. ‘Chere is no class of officers in our whole 
ountry, civil or military, who have such risks to encounter 
and such oherous duties to perform, in proportion to the 
compensation they receive, as assistant quartermasters now 


| Serving in the Department; and’ I hope the relief may ‘be 
i granted which Captain Easton asks. °° 


With high consideration and respect, I have the honorto 


be, sir, your obedient servant, 


THOMAS S. JESUP, 
Quartermaster General. 
Hon. Henry 8. GEYER, Oe 2 oye 
Senate of the United States, Washington. City. 
Mr. STUART. That letter, as I understand 
it, shows that this officer was at the post of Santa 
Fé during the time when these peculations were 
committed. l 
Mr. GEYER. I will say to the Senator that 
he is regarded as being at his post, although at 
the time he may be visiting other places, I will 
mention now, however, for the information of the 


‘| honorable Senator, that at the time when this 


occurrence was supposed to have taken. place— 
because he did not know when it did take place 
until after he came on with that train—his family 
vas afflicted very much. It was during the pe- 
riod when, as he supposes, this money was ab- 
stracted, that his wife was lying at the point of 
death; and she afterwards died. 

Mr. STUART. Is the Senator able to in- 
dicate where such a letter can be found? J under- 
stand there is among the documents or affidavits 
in this case a letter which shows the illness of 
his family at this time. If so, 1 should like to 


| have that letter read, for I consider that an im- 


ortant fact. 
Mr. GEYER. The letter is among the docu- 
ments, and can be read. i 
The Secretary read the following: 
Forr Unios, New Mexico, January 20, 1852. 


Itis with much regret that I hear of the embarrassing 
situation that Captain L.C. Easton, of the quartermaster’s 


| deparment, is placed in, arising from a breach of trust on 
i the part of his clerk at atime that the captain was suffer- - 
| ing under the deepest affliction that we are subject to, and 


when it became necessary, in order that the business of 
his office might be actively discharged, to give his clerk 
entire charge of the funds tor disbursement, and of ali the - 
papers pertaining thereto, which I know was the ease, 
being on duty in Santa Fé during the whole time that. Cap- 
tain Easton was stationed there, and frequently having 
business transactions in his office. i 

LT have known Captain Easton well since 1847, and have 
always esteemed him as oné of the most attentive and ef- 
ficient officers in the public service ; and Iam confident that 
had he not had so much illness and affliction to contend 
with at home, and so many duties requiring his absence 
from his office whilst. in that Tertitory, this unfortunate 
affair would not have, occurred as it, hag under circumstan~ 
ces that he could not control; nor was he to blame in the 

tection of his clerk. I have known him, also, as & clerk 
in the pay department, and subsequently until discharged’ 
by Captain Easton ; and bad I been placed in the same po- 
sition, and forced to intrust my business. entirely to.a clerk, 


| I know of no one in whom [ would, have had more nn- 


bounded confidence than in Mr. McHarcourt. That he has 
disappointed me in this fuvorable opinion is now too Matk- 
ifest. 

7 Y i 

Very respectfully your one dee SO ROEMARER, 

of Ordnance, Commanding 
United States Ordnance Depot. 

Mr. TOUCEY. I have no knowledge of this 
case, except what is presented by the report of 
the committee and the papers which have been 
read. Itis very easy for us to say that we will 
not do justice in this case for fear that, in some 
case to arise hereafter, we may be misled; butis 
that in strict accordance with our duty? There 
is no doubt that the petitioner has no remedy by 


Military Storekeeper 


master’s Department, in New Mexico, has requested me į 
to address a letter to you, stating What his character and |: 
conduet has been since he has been serving in this Depart- |) 
ment. In compliance with his request, and in justice to a i 
most meritorious public servant, 1 have the honor to stat 
that Captain Easton was appointed an assistant quarter- ji 
master in March, 1847, and was assigned to duty at Fort | 
Leavenworth, one of the most important depots of the i 
Army, where he remained until July, 1849, the greater part 


! of the time the principal officer in charge of the depot. He! 


then went on a tour of duty to Fort Laramie, by order of | 
the late Colonel McKay. On his return, be was placed on | 


daty at Saint Louis, Missouri, where he continued until ii 


a resort to the courts of law. It has not been, 
and it cannot be, incorporated into our legislation, 
that, in a case like this, either the courts of jus- 
tiee or the executive officers should administer 
relief. It seems to me that it is necessary that 
every case of this kind should come before Con- 
egress; and the duty devolves on Congress to 
investigate the case thoroughly and decisivelya 
and, if justice requires that an allowance should. 
be made, we should have the courage and the 
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in the report of the committee that any money 
was disbursed during these periods atall. It is 
simply a statement that at this time this man ab- 
stracted the money and made erasures in the 
books. ‘ 
show that degree of diligence which a. prudent 
business man would apply to his private busi- 
ness. I concede, $o faras my vote goes, that the 
rule laid down-by the chairman of the Committee 
on Military Affairs is a true one for me. If this 
officer did exercise, in respect to this business, 
that care and diligence which a prudent business 
man would exercise over his private affairs, and 
lost the money, he is excusable, and ought to be 
indemnified. 

I cannot think that the argument of the Senator 
from Missouri [Mr. Geyer] is a very strong one. 
. Why, sir, the history of mankind—I might make 
avery broad statement, indeed—shows the facil- 
ity with which bank officers in large transactions 
can defraud and do defraud the corporation, 
because it requires a very careful and minute in- 
spection of every transaction to detect it; and 
those transactions may be estimated, perhaps, by 
hundreds in a day—small in amount, but running 
through a very large quantity of-business: hence 


the difficulty of detection in such cases. But the | 


Committee on Military Affairs present to the Sen- 


ate no such case. They present to usa few receipts | 


of money, and a few abstractions of money; that 
isal: Now, if this officer was at his post, and 
if there was not a large amount of money being 
paid out at the time—and I cannot conceive that 
in April, 1851, there was anything requiring 
frequent payments of money at Santa Fé—it 
seems to me that the report does not make a 
satisfactory explanation. 

Mr. President, it should not be forgotten that 
there is a moral effect attending this species of 
legislation. While it may be true—and I take 
it for granted that it is true—that this officer is a 
highly honorable gentleman, a man whose word 
is entitled to credit everywhere; yet, if it be un- 
derstood in the legislation of this Government 
that officers are readily relieved by Congress from 
losses of this character, the moral tendency will 
be extremely bad. We all know how a rigid 
holding of an officer to accountability induces 
care and supervision, and thereby prevents loss. 
{shall vote as cheerfully, I apprehend, as any 
other gentleman, for any case which shall be 
fairly presented; but I submit again that it is not 
stated in this report whether the officer was at 
the post at the time when the transaction occur- 
red or not; it shows that he wasthere on the 27th 
of February, 1851, and does not show him away 
from there until three months afterwards, when 
he was at St. Louis. 
spot where the transaction occurred, the report, 
in my judgment, does not show such facts as can 
induce me to believe that lie exercised that pru- 
dential care over these large amounts of money 
which were intrusted to him, that a prudent 


business man would over his own money; and as į 


the case now stands, I must ask the Senate to 
allow me the privilege of. voting against it. I de- 
sire to have the yeas and nays on the bill. 

Mr. BRODHEAD.. Ordinarily, Mr. President, 
when aloss of money occurs, the officer reports 
it to the proper Department; and the Department 
institutes an investigation, and frequently sends 
an agent to the spot to examine into the ciréum- 
stances at once. I know that this has been done 
in two or three cases now pending before Con- 
gress. I should like to know from the chairman 


of the committee who reported this bill, what į 


action the Department took in regard to this loss 


of money, and whether there is any recommend- | 


ation from the Department on the subject, one way 
or the other? . 

Mr. WELLER. Mr. President, if the proof 
in this case had not satisfied the committee that 
this officer had properly performed. his duties, 
and that the money was lost without any negli- 
gence on his part, they certainly would not have 
presented the bill to the Senate. I think it clearly 
comes within the rule which [laid down when I 
spoke before. This was one of those unavoid- 
able losses which ought rot to fall on the officer, 
but rather on the Govern nent. 

I do not know what the opinion of the Depart- 
ment may be on this swoject. I am not in the 
habit of consulting the Departments in reference 
to the propriety of passi: g bills for the relief of 


I submit, then, that the report does not ; 


If he was there on the | 


individuals, either in the Army, or in private life. 
T suppose that in the pay department he.stands 
in default. As he had not the means himself of 
discharging this indebtedness, I presume he stands 
on the books as a defaulter of the Government to 
the amount of $18,000. “The object of this bill of 
course is to relieve him of that default, and close 
up his accounts. In regard to the amount of 
money which he may have had, I have a state- | 
ment-of the moneys disbursed and transferred 
by this officer when he was engaged im the ser- 
vice in New Mexico from’ 1847 to 1851. The 
whole amount of money disbursed during that | 

eriod was $1,109,397. Captain Easion dis- 

ursed and transferred, when in New Mexico, 
$2,388,000. f 

Mr. STUART. During what length of time? 

Mr. WELLER. From 1847 to 1851. Itwas | 
necessary, Of course, that he should have a very 
large amount of money on hand at the time, in | 
order to a proper discharge of the duties of his 
position. In the first quarter of the year 1851 he 
disbursed and tranferred to other officers $324,000; ' 
in the second quarter, $125,000. As I said before, | 
the whole amount of his disbursements and trans- | 
fers was $2,388,000. He was, for a portion of | 
the time, asa matter of course, at Santa Fé, for j 
that was one of the military posts under his: 
charge. He had eleven different posts to attend | 
to. He was often absent from Santa Fé for ten 
or twenty days at a time—necessarily so for the | 
performance of his duty; and he had to leave a | 
clerk or agent to transact business in his absence, fi 
who must necessarily have charge of the funds | 
and pay the demands against the Government. 
While in Santa Fé he seems to have been much | 
afflicted by sickness in his family. 1 find, by | 
affidavits on file, that while there he lost his wife, 
his brother-in-law, and his son. They were all 
stricken down by disease, and after lingering a 
long while they died. 1 haveno doubt this drew |! 
off a portion of his attention while he was at |! 
Santa Fé; but I do not put his claim on that i 
ground. Isay the testimony inthe case is abund- 
ant to establish the fact thatthere was nota more | 
faithful or honest disburser of the public moneys 
than Captain Easton. He was necessarily trav- 
eling from post to post, and in consequence of 
the fraud of his clerk, he has sustained this loss. 

Certainly, the Committee on Military Affairs 
never would have proposed to relieve an officer 
under these circumstances, unless they were per- 
fectly satisfied that there was no fault to be at- 
tached to him. ` 

Mr. GEYER. Mr. President, since I spoke 
before, I have examined the papers in this case, || 
to some of which I desire to call the attention of į 
the Senate, and Senators who are opposed to the | 
relief that is now asked. Ihave in my hand a: 
copy of the notice furnished from the Quarter- | 
master General’s office, of certain drafts which | 
were presented, bearing the signature of Captain | 
Easton, and which eventually proved to be forge- | 
ries by McHarcourt. After that advertisement, | 
there was another from the Quartermaster Gen- 
eral’s office, by Mr. W. A. Gordon, chief clerk: 


“ Since the notice from this office of the 10th of January | 
last, Which appeared in the newspapers of this city, con- | 
tioning the public against receiving certain drafts purporting | 
to be those of Captain L. C. Easton, assistant quarter- 
master, recently stationed at Santa Fé, New Mexico, a 
third draft on the Quartermaster General has been pre- | 
sented for payment. It is numbered 113, Santa Fé, N. M., | 
Ist May, 1851, in favor of Robert T'. Brent, Esq., for $3,750.” | 


This man who fell so suddenly, got to forging 
drafts! Ihave a letter which was addressed to | 
me on the 5th of May, 1852, from the Quarter- 
master General, which I desire to have read to 
the Senate. 4 

The Secretary read it as follows: 

QUARTERMASTER GENERAL’S OFFICE, 
Wasuineton Ciry, May 5, 1852. 

Sir: Captain Easton, who is about to petition Congress 
for relief in consequence of a large amount of public money 
for which he is accountable, having been stolen from him 
by one of the clerks in the employment of the Quarter- 
master’s Department, in New Mexico, has requested me 
to address a letter to you, stating what his character and | 
conduct has been since he has been serving in this Depart- 
ment. In compliance with his request, and in justice to a} 
most meritorious public servant, I have the honor to state 
that Captain Easton was appointed an assistant quarter- 
master in March, 1847, and was assigned to duty at Fort į 
Leavenworth, one of the most important depots of the 
Army, where he remained until July, 1849, the greater part || 
of the time the principal officer in charge of the depot. He | 
then went on a tour of duty to Fort Laramie, by order of 
the late Colonel McKay. On his return, he was placed on 
duty at Saint Louis, Missouri, where he continued until ii 


| sims óf money- and many thousand dollars worth of p 


| a resort to the courts of law. 
and it cannot be, incorporated into our legislation, 


was the-senior officer, and there 
orth, his position was one o 
is no. man of bis'rank in th 

gréater confidence than in him; 
that confidence is'meriteð. E5 


The situation of an officer of the Quartermastef’s De-. 


partment at a principal point on the. frontier; is- 
plexing and responsible. “He is ‘obliged to ‘cont 


l 


erty; for which he :iscacepuntabie, to such persons as ‘he 
may be able to employ,.at.the low compensation allowed, 
angat the constant risk of absolute ruin. Hig clerk; orhis 
wagon and forage-master,if dishonest, may ruin him.in-a 
single quarter. : There is no class of officers in our whole 
country, civil or military, who have such risks to encounter 
and such oherous duties: to perform, in proportion to the 
compensation they receive, as assistant.quartermaaters now 
serving in the Department; and `T Hope the ‘relief may ‘be 
granted which Captain Raston asks. = VS j 

With high consideration and respect, I:have the: honor to 

be, sir, your obedient servant, ease 
“" THOMAS S. JESUP, 
Quartermaster General. _ 
Hon. Henry 8. GEYER, a 
Senate of the United States, Washington City. 
_ Mr. STUART. That letter, as I understand 
it, shows that this officer was at the postof Santa 
Fé during the time when these peculations were 
committed. j a 
Mr. GEYER. I will say to the Senator that 
he is regardedas being at his post, although at 
the time he may be visiting other places. I will 
mention now, however, for the information of the 
honorable Senator, that at. the time when. this 
occurrence wag supposed ‘to have taken -place— 
because he did not know:when it did‘take place 
until after he came on with that train—his family 
was afflicted very. much. It was during the pe- 
riod when, as he supposes, this money was ab- 
stracted, that his wife was lying at the point of 
death; and she afterwards died. 

_Mr. STUART. Is the Senator able to in- 
dicate where such a letter can be found? I under- 
stand there is among the documents or affidavits 
in this case a letter which shows the illness of 
his family at this time. If so, 1 should like to 
have that letter read, for I consider that an im- 

ortant fact, 

Mr. GEYER. The letter is among the docu- 
ments, and can be read. eee Se 
The Secretary read the following: 
Fort Union, New Mexico, January 20, 1852. 

It is with much regret that I hear of the embarrassing 
situation that Captain I. C. Easton, of the quartermaster’s 
department, is placed in, arising from a breach of ‘trust on 
the part of his clerk at atime that the captain was suffer- 


| ing under the deepest affliction that we are subject to, and 


when it became necessary, in order, that the. business, of 
his office might be actively discharged, to give his. clerk 


entire charge of the funds for disbursement, and of ali thë- 


papers pertuining thereto, which I know was: the ‘case, 
being on duty in Santa Fé during the whole time that, Cap- 
tain Easton was stationed there, and frequently having 
business transactions in his office. a a: 

I have known Captain Easton well since 1847, and have 
always esteemed him as oné of the most attentive and ef- 
ficient officers in the public service ; and I am confident that 
had, he not, had so much illness and affliction to contend 
with at home; and so many duties requiring his absence 
from his office whilst in that Territory, this unfortunate 
affair would not have occurred as it has under-circumstan- 
ces that he could not control ; nor was he to blame in the 
selection of his clerk. I have known him, also, as a clerk 
in the pay department, and subsequently until discharged’ 
by Captain Easton; and bad I been placed in the. same pa- 
sition, and forced to intrust my business. entirely toa clerk, 
I know of no one in whom Í would, have had. more an- 
bounded confidence than in Mr. McHarcourt. That he has 
disappointed me in this favorable Opinion is now too man- 
ifest. ~ A x 
Very respectfully your obedient servant, 

W. R. SHOEMAKER, 
Military Storekeeper of, Ordnance, Commandin, 
"United States Ordnance Depot. 


Mr. TOUCEY. I have no knowledge of this 
case, except what is presented by the report of 
the committee and the papers which have been 
read. Itis very easy for us to say that we will 
not do justice in this case for fear that, in some 


case to arise hereafter, we may be misled; butis, 
that in strict accordance with our duty? There 


is no doubt that the petitioner has no remedy by 
It has not been, 


that, in a case like this, either the courts of jus- 
tice or the executive officers should administer 
relief. It seems to me that it is necessary that 
every case of this kind should come before Con- 
gress; and the duty devolves on Congress. to 
investigate the case thoroughly and decisively; 
and, if justice requires that an allowance should. 
be made, we should have the courage and the 
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resolutiontoadminister thatjustice, although there 
might be danger in other cases arising afterwards | 
of our doing-wrong. : 
. Nowysir, lam satisfied, from the papers which 
have been read, that the memorialist in this case 
is a man of. high: character, of unquestioned. in- 
tegrity, and that he’ would: not present. a claim 
which: he krew was not just and well-founded. | 
I tisfied that, without any fault of his own, 
‘the public money which was necessarily intrusted 
to iim: has been fraudulently or feloniously taken į 
from: his ‘possession toa large amount, 
= What is to be done ?- Since the passage of the 
Independent Treasury act, large sums of money 
must be placed in the hands of responsible ofi- 
cèrs. ‘Are they to guaranty to the Government | 
the return of that money in all events? . No one | 
would ask that a rule of such a rigid and harsh 
character should be applied to a faithful officer of 
this Government. It will be fatal to the public 
service to apply any such rule. There is no 
edurse which enlightened policy would dictate to 
ug to: pursue but that of doing justice to this class 
of public servants.. They havea duty to perform 
on the frontiers, They are surrounded dan- 
gers to, the public money in their hands. If it be |! 
estroyed, it may be without their fault. I would 
rather that the Government should suffer. I would 
rather that the whole country should suffer in a 
small pecuniary amount, than that we should visit 
destruction on a faithful citizen who has dis- 
charged his duty well. 

‘Now, sir, I have nothing to rely upon but the. 
documents which are presented here and the re- 
port of the committee. We cannot investigate 
the particular facts in every case. That investi- 
gation must be done through a committee. The 
proper committee have doneitin this case, and I 

ave confidence in their report. On the case pre- 
sented to us it is very clear that there is but one 
rule of justice; and it is that the Government 
should bear this loss which has fallen on a por- 
tion of the public treasure that the Government 
has necessarily deposited at this place, under the 

uard of a faithful officer; and without his fault 
it has been lost. Sir, it would be dishonorable 
in private life for any man not to take the loss | 
upon himself under similar circumstances. While | 
we should be careful to guard against imposition, 
we should also guard against practicing injustice | 
ourselves, 

Mr, STUART. The Senator from Connecticut 
says. that it is easy for us to do injustice in this | 
case through fear of being called upon to do in- 
justice in another. T have indicated no such de- 
sire as that. 

Mr. TOUCEY. Certainly not. I had no ref- 
erence to the Senator; on the contrary I beg leave 
to say that I highly approve of the investigation | 
which the Senator from Michigan has made in | 
regard to this case, as well as in reference to most | 
subjects that come before this body, | 

Mr. STUART. I am gratified to hear that ij 
sentiment from the Senator, and I merely wish to | 
make an additional remark. I think the letter | 
which has been read from Mr. Shoemaker, an 
officer in the Army, connected with the statement 
made by the chairman of the committee, [Mr. 
Wetter,] showing the extreme illness of this 
officer’s family at the very time when these pec- 
ulations were practiced, and the severe temporal 
ills which he suffered—the severest that can fall : 
upon a man on earth—constitutes the strongest 
fact in this case. I do not know of any higher | 
duty which a man has to perform in the world 
than to pay attention to his family ander circum 
stances like these.: It seems to me that that was : 
the reason why he did not give to this business | 
the supervision thatdoubtless he otherwise would | 
have given. To my-mind it isa complete ex- 
planation of the whole affair, and after that ex- |: 
planation T shall vote most cheerfully for relicvin 
this officer from this liability. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third |! 


reading, read the third time, and passed. 
ENROLLED BILL SIGNED. 
A message from the House of Representatives, | 


5 


| 
I 
g il 
j 
i 


by Mr. Barcray, assistant clerk, announced that | 
the Speaker had signed the following enrolled 
bill; which thereupon received the signature of | 
the President pro fempore: i 


| hess. 


‘An act to authorize the issue of 
the brig Echo, of Boston. ~ 

LEVI ROBINSON. A 

The bill reported by the Committee on Com- 

merce, (S. No. 105,) for the relief of Levi Robin- 


a register to 


| son, was read the second time, and considered as 
: in Committee of the Whole. 


Its purpose is to direct the Secretary of the 
Treasury to pay.to Levi Robinson, of Eden, 
Maine, owner of the schooner Mary Jane, $216 
as fishing bounty for 1852, the schooner having 
complied with alFthe requisitions of law to entitle 
her to bounty, but being unable to present her 
papers in consequence of their having been con- 
sumed by fire. $ 

The memorialist was the owner of the fishing 
schooner Mary 


employed in, the. cod-fishing during four full 
months of that year. She had a full complement 
of men, and was properly provided for the busi- 


having hauled his vessel for the winter, her master 
took all her papers, containing the evidence re- 
quired by law to prove her service and entitle 


| her to bounty, to his place of residence, which | 
| was at the dwelling-house of his father and 


attached to the light-house on Bear Island, of 
which he was the keeper, where they were all 
destroyed by the conflagration of that dwelling 
and light-house in the month of December, and 
before the usual time for presenting papers to the 
collector of the district for the payment of fishing 
bounties, which is about the Ist of January. lt 
algo appears that the petitioner duly entered a 
protest, before a proper officer, which he pre- 
sented to the collector when he apphed for a 
bounty; but under the strict terms of the law the 
collector did not feel authorized to pay it without 
the production of the papers of the vessel, the 
only evidence rendered necessary by the act 


| authorizing the payment of fishing bounties. 


There seems to be no doubt that the schooner 
was engaged in the cod-fishing the full period of 
four months, which entitled her to a bounty of 
four dollars per ton, amounting to $216, which 
would have been paid by the collector but for the 
destruction of her papers. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 

BENJAMIN BERRY. 


The bill reported by the Committee on Pen- 
sions, (S. No. 120,) granting a pension to Benja- 
min Berry, a soldier of the Revolution, was read 
the second time, and considered as in Committee 


| of the Whole. 


Its purpose is to direct the Secretary of the 


| Interior to place the name of Benjamin Berry, a 


resident of the State of Maine, upon the list of 
revolutionay pensioners, and pay to him ninety- 
six dollars per annum, from the Ist day of Janu- 
ary, 1850, during his natural life. 

The petitioner, now in his ninety-third year, 


was a soldier in Captain Moses Leavitt’s com- | 
pany of New Hampshire militia, in the war of | 
į the Revolution. 


He served three months and 
fourteen days, and was honorably discharged. 


|| He made application at the pension bureau for a 
i| revolutionary pension, under the act of 1832, and 


his claim was disallowed on the ground that it 
did not grant pensions for a service of less than 
six months. 

Before his discharge, and while in the line of 


his duty, he received a gun-shot wound in the | 
knee from an accidental discharge of a musket, | 


and witnesses certify that such a scar exists; that 
he is now and has been lame from that wound, 
and that it has always been represented by him, 
and believed by his neighbors, that the scar and 


i lameness were occasioned by a wound so re- 
ij ceived. 


An application for an invalid pension, it ap- 
pears, has never been made by him to the bureau; 
but the laws granting invalid pensions for disa- 
bility incurred in the revolutionary war have long 


| been obsolete, and the bureau has no cognizance 


of such claims. 

‘The committee are satisfied that the petitioner 
faithfully rendered the service required of bim in 
the dark days of the Republic. They also give 


Jane, of fifty-four tons, in the | 
| year 1852; he fitted her out for, and she was 


Atthe close of the fishing season, after | 
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of his wound and disability; they recognize in 
him one of the few and fast decreasing relics of 
the great struggle out of which the unnumbered 
blessings we enjoy have sprung; and they believe 
that his claim upon the gratitude of. the country 
should be. recognized without too strict observ- 
ance of the statutory provisions of our earlier 


i| day. 


The bill was reported to. the Senate, ordered 


‘| to be engrossed for a third reading, read a third 


time, and passed. 
FISHING SCHOONERS. 


The bill reported by the Committee on Com- 
merce, (S. No. 126,) for the relief of the owners 
and sharesmen of the fishing schooners Wan- 
derer, Mary, Olive Branch, Two Brothers, and 
Brothers, was read the second time, and consid-. 
ered as in Committee of the Whole: 

Its object is to direct the Secretary of the Treas» 
ury to pay to the owners of the schooner Wan- 
derer of Bristol, Maine, $136, as fishing bounty 
for 1848; toghe owners of the schooner Mary, 
of Brooksville, Maine, $137 81, as bounty for 
1852; to the owners of the schooner Olive Branch, 
of Sedgewick, Maine, $144 90, as bounty for 
1852; to the owners of the schooner T wo Brothers, 
of Sedgewick, Maine, $126 35, as bounty for 
1852; and to the schooner Brothers, of Lyme, 
Connecticut, $360, as bounty for 1853. hese 
sums are to be divided among the owners and 
sharesmen of these schooners, as now provided 
by existing laws. 

The schooner Wanderer, of Bristol, Maine, of 
thirty-four tons, owned by Thomas Thurston, 
complied with all the requirements of law to en- 
title her to bounty, except the certificate of the 
inspector of the port as to her seaworthiness, 
which could not be procured in consequence of 
the absence of the inspector, at Boston, at the 
time of sailing; the evidence of her seaworthiness 
is shown by papers accompanying the petition. 

In case of the schooner Mary, of thirty-four 
and forty-three ninety-fifths tons, owned by John 
Gray and others, of Brooksville, Maine, the re- 


|| quisitions of the law to entitle her to bounty were 


complied with in every respect, except that one 
of the men omitted to sign the shipping papers 
at the time of sailing. 

In the cases of the schooners Olive Branch, of 
thirty-eight and sixty-nine ninety-fifths tons, and 
Two Brothers, of thirty-one and fifty-six ninety- 
fifths tons, both owned by Wymer G. Sargent, 
of Sedgewick, Maine, it appears that each com- 
plied, in every respect with the law to entitle her 
to bounty, except that, during the season, one 
of the crew of each of those vessels left, and 
their places were immediately supplied by other 
men, who inadvertently omitted to sign the ship- 


| ping papers. 


The schooner Brothers, of ninety-nine tons 
burden, owned by Reuben Lord and others, of 


‘Lyme, Connecticut, was legally fitted out in 


every respect, and sailed from New London 
collection district, on the 1st of April, 1853, and 
was employed in the fisheries more than the 


i full time to entitle het to bounty, being em- 


ployed four months and seven days; the contract 
etween the master of the schooner and the men 
was duly executed, but, through inadvertence, 
was not countersigned by the owner of the vessel, 
and upon this ground the bounty is withheld. 


| The owner, at the close of the fishing season, 


settled with the crew and paid over to them their 


| proportion of the proceeds of the voyage, includ- 


ing their part of the bounty money. Ithas been 
usual to grant relief in such cases. 

No amendment being proposed, the bill was 
reported to the Senate, and ofdered to be en- 
grossed for a third reading. It was read a third 
ume and passed. 

HALL NEILSON. 


The joint resolution reported by the Committee 
on Claims, (S. R. No. 8.,) for the relief of Hall 
Neilson, was read a second time, and considered 
as in Committee of the Whole. 

It proposes to authorize the Solicitor of the 
Treasury to surrender to Hall Neilson four bonds 
executed by him to the United States, in August, 
1841, on the payment of the principal sum, and 
any costs that may have been incurred without 
interest; but the payment must be made within 
six months from the confirmation of the title of 


1856. 


æ 
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It appears that in 1828 William H. Neilson 
entered into a contract with Messrs. Bartolett, 
Harrison, and Buntin, trustees for the Secretary 
of the Treasury, for the purchase of a lot of land, 
with improvements, near Vincennes, Indiana, 
for .which he agreed to' pay. $6,000, in six 
yearly payments of $1,000 each, commencing 
on January 1, 1830; the trustees stipulating to 
convey the property with a.general warranty. 
Under this contract, the purchaser expended a 
large sum in improvements on the property. 
Although frequently applied to, the trustees de- 
layed to execute the deeds, in consequence of the 
failure of Mr. Juelah, the United States district 
attorney, who had received the deeds from the 
bank of Vincennes, to the United States, to place 
them upon record. In the mean time the equit- 
able title passed from W. H. Neilson to the present 
petitioner. Adverse claims sprung up against the 
title of the United States, and under such circum- 
stances the petitioner found it impracticable to 
rent or sell the property, and consequently the 
buildings and improvements went to decay, and 
were entirely lost. 


In 1841 the Solicitor of the Treasury called on | 


Mr. Neilson for an adjustment of the matter; 
and it was finally arranged by his giving his 
bond, with surety, for the payment to the United 


States of the original sum or $6,000, with interest f 


from November 15, 1838, payable in four install- 
ments, on the Ist of August, in the years 1843, 
1844, 1845, and 1846; in consideration of which 
he received a deed, with spccial, instead of 
general, warranty from the United States. 

In 1844 a suit was commenced by Wilson Lo- 
ganagainst Hall Neilson, to recover this property; 


and the Government consented to suspend the | 


collection of Mr. Neilson’s bonds until the result 
of this should be ascertained. 
diana decided adversel 
the assignee of the United States. From this 
decision an appeal was taken to the Supreme 
Court of the United States, in which the decision 
of Indiana was reversed, and the title of Neilson 
from the United States was sustained, and the 
case remanded to the courts of Indiana. 


in by the supreme court of Indiana, and that the 


case willbe finally disposed of in the Knox coun- | 


ty court, where the proceedings originated, in 
March next, thus finally settling the question of 
_ title in favor of Mr. Neilson. Under these cir- 
cumstances, the Solicitor of the Treasury now 
demands payment of the bonds given by him, 


with interest, agreeably to their tenor. Mr. Neil- | 


son expresses his willingness to pay the amount 
of the original purchase money, notwithstanding 


the heavy losses which he alleges that he has ; 


sustained by the decay and destruction of the 
improvements on the property, and his inability 
to sell, use, or lease it, by reason of the litigation 
of the title; but he asks to be relieved from the 
payment of the interest. The committee are of 
opinion, that it is but reasonable and equitable, 
that the United States should receive the amount 
of the original purchase money, without enforcing 
the payment of interest during the time the title 
was In controversy. 


The joint resolution was reported to the Senate | 


without amendment, and ordered to be engrossed 
for a third reading. It was read the third time 
and passed. 

JOHN METCALF. 


The bill reported by the Committee on Claims, 
(S. No. 135,) for the relief of John Metcalf, was 


read a second time, and considered as in Com- | 


mittee of the Whole. 


It proposes to appropriate to Metcalf $1,250 | 


in full compensation for a quantity of goods be- 


longing to him, which were lost or destroyed in | 


conseqnence of the impressment into the service 


of the United States, by order of General Brown, || 
of the schooner Tempest, at Buffalo, in the sum- | 


mer of 1814. 

During the campaign of 1814, the schooner 
Tempest was impressed into the service of the 
United States, to convey troops from Buffalo to 
the Canada shore, and was retained in the service 
for ten or twelve days. 
sressment she had on board a quantity of goods 
orane to the petitioner, consisting of gin, 
brandy, shoes, &c., which were unloaded and left 
upon the beach, in an unprotected condition, 


The courts of In- | 
to the title of Neilson as | 


Itis | 
understood that this decision has been acquiesced | 


| inferred that $20 dollars per day would be a fair 
|; compensation, and that ten days was the length | 
| of time she was detained, and therefore $200 is to» 
be allowed; butthe claim for the subsequent, and, | 


At the time of the im- | 
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during the time the schooner was in the service of 
the United States; and, while so left, the liquors, 
and a considerable portion of the other goods, 
were stolen or otherwise lost. 

In his deposition, the claimant states. that he 
purchased goods to the amount of $1,500 and up- 
wards, which consisted of, in part, forty gallons 
of brandy, forty gallons of gin, a number of kegs 
of tobacco, and a large proportion of men’s and 
women’s shoes, the amount of which, or of the 
tobacco, he cannot now precisely state. Some 
light articles he transported in his wagon, and the 
residue were left to be shipped; and, as appears | 
from other testimony, were shipped on board of ! 


the Tempest, and were lost at Buffalo in conse- | 
quence of the impressment of that vessel. As to | 
the value of the goods so lost, the testimony is |} 
not very definite or satisfactory. 

Isaac Cook and Pelatiah Shepherd, who were 
part owners, and were on board the vessel at the | 
time, swear that Metcalf had on board the Tem- | 
pest forty gallons each of gin and brandy, worth | 
$320, and a box of shoes, estimated at $750, and | 
several hundred pounds of tobacco, estimated at | 
$437 50—in all, $1,507 50; and that the goods | 
were left exposed to the soldiers, Indians, and | 
others, all the hands being pressed with the vessel, 
and that-a large amount of the goods was missing 
when the remainder were reshipped, viz: all the 
brandy and gin, except about ten gallons; all the | 
shoes; and all but about three hundred pounds | 
of the tobacco. If this testimony is to be relied 
on—and the committce see no good reason for 
rejecting it—the loss of seventy gallons of liquor, 
at $4 per gallon, $280; three_hundred pairs of | 
shoes, at $2 50 per pair, $750; and three hundred į 
pounds of tobacco, at 624 cents a pound, $187 50, | 
amounting to $1,250 50, is made out; and for the 
payment of that sum the committee reported this | 

ill. 

Mr. WADE. John Metcalf, for whose relief 
that bill is intended, is dead. I move to amend į 
it so that the appropriation shall be ‘to the | 
heirs or legal representatives of John Metcalf.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- | 
ed, and the amendment made as in Committee of 1 
the Whole was concurred m. It was ordered to | 
be engrossed for a third reading, read a third 
time, and passed. 

Mr. ADAMS. I suggestanamendment to the 
title of the bill, so as to make it conform to the | 
amendment which has been made. I propose | 
that the title be amended so as toread “A bill for 
the relief of the heirs and legal representatives of 
John Metcalf.” 


The title was so amended. 
ISAAC COOK AND OTHERS. 
The bill reported by the Committee on Claims, 


| 
| 


others; was read the second time, and considered | 
as in Committee of the Whole. i 

It proposes to direct the Secretary of the Treas- 
ury to pay to Isaac Cook, B. A. Napier, and Pela- | 
tiah Shepherd, or the legal representatives of such 
of them as may be deceased, the sum of $200 in | 
fall for the use of the schooner Tempest, belong- | 
ing to them, and impressed by Major J. G. Camp, 
in September, 1814. 

The petitioners were the owners of the schooner 
Tempest, on Lake Erie, in 1814, which was || 
pressed into the service of the United States by | 
Major Camp, acting under the orders of General | 
Brown, to aid in transporting the army and mil- i 
itary stores from Buffalo to the Canada shore, and | 
she was detained in the service for ten days, for | 
which no compensation has been paid. Major | 
Camp testifies that he ‘¢ did impress Captain B. | 
A. Napier, with his ‘vesscl and crew, and held ! 
them for a considerable time.’’ Ihis, together | 
with the affidavits of Captain Napier, and others, 
to the same effect, satisfies the committee that the 


the Government; and, from the reports of the 


committee think is not-sustaihed by any princi-: 
ples of law or equity heretofore recognized” in 
similar cases. eRe er PORES a 
: The bill was reported tothe Senate, ordered.to 
be: engrossed for aithird reading, read: the third: 
time, and passed. tails gtr dls Erk pias 
pee es Bs AMOS Bi EATON. ; : 
The. bill introduced by Mr. Wernen, (S. No, 
137,) for the relief of Amos B. Katon, a commi 
sary of subsistence, United States Army, was 
next considered as in Committee of the Whole.. 
It proposes to direst the proper accounting offi- 
cers to allow Amos B. Eaton $1,187 79, theamount 


|| paid by him to three clerks in the commissary 


department, for services rendered by, them as 


| auctioneers in the sale of damaged stores and sub- 


sistence at Brazos, Texas, and. Monterey, Mex- 
ico, in 1847 and 1848. i a 

Mr. BIGGS. I should like to hear some ex- 
planation of this bill. an 

Mr. WELLER. This bill was introduced by 
me, without being referred toa committee. I will 
state the reason why I pursued that course. The 
same bill has been twice passed by the Senate at 
former sessions. It was before the Committee on 
Military Affairs, and they reported onit favorably 
during the last Congress; but it was never acted 
upon in the House. My attention was called to 
the subjectsometime ago, and I introduced the bill 
on leave, without submitting it again to the Com- 
mittee on Military Affairs, as they had at two 
previous sessions reported in favor of it. It is 
to allow this officer about $1,100, which he paid 
to certain persons who acted as auctioneers. In- 
stead of hiring a regular auctioneer at very high 
rates, he employed three young men to act as 
auctioneers and sell the goods at public auction. 
This bill provides for allowing him a éredit in his 
accounts so as to pay them $1,100, which isa 
much Jess sum than he would have been com- 
pelled to pay to regular auctioneers, , 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN Y. LAUB. 


The joint resolution reported by the Committee 
on Claims, (S. R. No. 9,) for the relief of John Y. 
Laub, a clerk in the office of the First Comptroller 
of the Treasury, was read the second time, and 
considered as in Committee of the Whole. 

It provides that the increase in the salary of 
Laub, as a clerk in the office of the First Comp- 
troller of the Treasury, authorized by the act of 
September 30, 1850, shall commence on the Ist 
of July, 1849, the date of the commencement of 


| the additional services performed by him; but the 


amount is not to exceed the sum of $333 33. 
The act of September 30, 1850, (9 Statutes at 


e . g || Large, 525,) provides that “ the salary of one of 
(S. No. 136,) for the relief of Isaac Cook and |; 


the clerks in this the [First Comptroller’s] office, 
per act 6f April 20, 1818, being hereby increased 
to $1,400 per annum from July I, 1850,” Mr. 
Whittlesey, the Comptroller, states that “ John 
Y. Laub was the clerk intended to be benefited 
by that provision. The first section of an act 
approved March 3, 1849, (9 Statutes at Large, 
398,) required that ail the money received from 
customs, public lands, and miscellaneous sources, 
be paid into the Treasury. Two new ledgers and 
two blotters were necessarily opened in this office. 
The additional work fell ane wep upon the desk 
of Mr. Laub, and it was intended, when his com- 
pensation was inercased, to extend it back to the 
commencement of the service, which was July 1, 
1849. 

Concurring with the Comptroller of the Treas- 
ury in his views of the merits and equity of the 
case, the committee report a joint resolution for 
the relief of Mr. Laub. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for a 
third reading, read a third time, and passed. 


FISHING BOUNTIES. 
The bill (S. No. 140) reported by the Com- 


Third Auditor, it does not appear that any com- : 
pensation was made at the time or since. 

From the statement of the Third Auditor of the 
amounts allowed for similar, impressments, 1t 1S 


f 
` 2 f 

vessel was impressed and used by the officers of | 
i 

i 

i 


as is alleged, consequential loss of the vessel, the ij 


mittee on Commerce for the relief of the owners 


: of the fishing schooners Brandywine, Forrester, 
+ Grampus, Ursula, Stephen C. Phillips, and Union; 
| was read a second time, and considered as in 


Committee of the Whole. 

It proposes to direct the Secretary of the’ Treas- 
ury to pay to the owners of the schooner Brandy- 
wine, of Frankfort, Maine, $331-24 as ‘fishing 
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ster of Boothbay; Maine, $182 40,as bounty 
51; to the owners of the schooner Grampus 


To 
fo. 


The ‘schoonér Brandywine, of 82.77-95 tons 
burden, owned. by Jacob Carlton and others, of 
Frankfort, Maine, was licensed and in every re- 
spect fitted out as the law requires for a fishing 
cruise; she sailed July 24, 1852, and éontinued 
until the fifteenth of October following, when she 
was stranded on Cape: Breton island and totally 
lost, with her outfit and fish. 

The schooner Forrester, of 45.57-95 tons bur- 
den, owned by Allen Lewis, of Boothbay, Maine, 
waa duly enrolled, licensed, and ‘fitted in every 
respect, in the district of Wiscassett, and sailed 
February. 27, 1851, for a fishing voyage; but 
nothing has been heard of the crew or vessel since. 
It is believed that the vessel and all her crew 
were lost: in some of the heavy gales to which 
our fishing vessels were exposed during that 
season. 

In case of the schooner Grampus, it appears, 
from the evidence, that she was owned by Eze- 
kiel Holbrook, of Boothbay, Maine; that her 
burden was. 38.38-95 tons; that she was duly 
licensed, manned, fitted out, and sailed from the 
port of Wiscassett, Maine, for the cod-fishing 
ground, on the 9th of April, 1851, since which 
time no tidings have been received of either ves- 
selorcrew. She is supposed to have been lost 
in a gale about the 20th of July following. 

Tn case of the Ursula, it appears that James C. 
Dean, of Cohasset, Massa teelta, was owner; 
that she was 75 tons burden; that she sailed from 
Boston on ‘the 21st of May, 1851, to the straits 
of Bellisle, licensed, and legally fitted out for the 
fisheries. On the 27th of August, having com- 
pleted her cargo, she received such damage in a 
gale as. to. be adjudged unseaworthy, and was 
abandoned; her cargo of fish, amounting to sixty- 
five thousand, was shipped on board of the 
schooners Henda and Redwing, of Castine, 

aine, where the schooners arrived with the 
erew of the Ursula on the 27th and 30th of Sep- 
tember following, and landed the cargo. 

In case of the schooner Stephen Č. Phillips, 
John. Cameron. and others represent that they 
were owners; that she was 73.50-95 tons burden; 
that she.was duly enrolled and licensed for the 
cod fisheries at the port of Wiscassett, Maine, 
on the 3ist of March, 1851; that on the 9th of 
April following she sailed for the fisheries, duly 
equipped and fitted out; that on the 2d of June 
she returned home with four hundred and four 
and one-half quintals of codfish; that on the 12th 
of that month she again sailed on her second 
fare, fully equipped as before, and after having 
taken twenty-one thousand six hundred bank 
fish, on the 20th of July following she was, with 
her cargo, totally wrecked: and fost in a heavy 
blow and thick weather on the island of Cape 
Sable, the crew. saved and getting home as best. 
they could. 

In case of the schooner Union it appears that 
Asa Turner and David R. Carlton, of Brooklin, 
Maine, were owners; she was of the burden of 
38.79-95 tons; she complied with all the requisi- 
tions of the law, and sailed for the Western 
Banks April 28,1852, and entered upon the fish- 
ing. business, completed her first fare of 135 quin- 
tals of fish, and. returned to Sedgwick, Maine, 
on the 17th of June following, and discharged 
her cargo. She was again refitted as before, sailed 
on the 25th of the month. for the Gulf of St. 
Lawrence, and reéntered the fisheries, and had 
taken about 75 quintals when, on the 20th of July 
following, she was seized by the British cutter 
‘Telegraph, and carried into Charlottetown, Prince 
Edward's island; and, after being detained sev- 
enty-three days, was sold at auction by the British 
authorities, bid in by the owners, and reéntered 
upon the fishing business, but was shipwrecked 
on the 23d of October, 1852. The schooner was 
engaged in fishing one hundred and eleven days, 
being deficient but nine days of the full time, 
which would have entitled her to bounty. As it 


bounty for. 4952; to: ‘the owners of the schooner | 


| has-been usual to grant relief in such cases the 
committee report a bill. : 

_ The bill was:reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

BURT'S SOLAR. COMPASS. 

. The PRESIDENT. The next private-bill on 
the Calendar.is.S. No. 149. 

Mr. STUART. I think Senate bill No. 144 
is the next,. . 

! The- PRESIDENT. The bill to which the 
Senator refers is not considered as a private bill. 

Mr. STUART. It will be ‘seen by inspecting 
it that itis. 

The PRESIDENT. The bill (S. No. 144) to 
enable the United States to make use of the solar 
compass in the public surveys will be considered 
as a private bill. 

The bill was read the second time, and con- 
sidered as in Committee of the Whole. 

It proposes to direct the Secretary of the 
Treasury to pay to William A. Burt the sum of 
$15,000, to compensate him for the use, by the 
United States, in the prosecution of the public 
surveys, of the solar compass, invented by, and 
| patented to, him. 

Mr. EVANS. I should like to know some- 
thing of the merits of that case. 

Mr. STUART. The report will show more 
satisfactorily than anything else. I will state to 
the Senate that there was a lengthy discussion at 
the last session of Congress, and the bill was 
passed by the Senate, but it was lost in the House 
of Representatives. The report made previously 
by the Committee on Public Lands, presented į 
| by the former Senator from Arkansas, (Mr. Bor- 
land,) shows the facts in the case. 

I can, however, state in a few words what is 
the substance of the report. It states that this | 
individual invented and patented the solar com- | 
pass—the only compass by which the Govern- | 
ment has ever been able to survey mineral lands, 
The reports of the officers who conducted the | 
surveys in Arkansas, in the Lake Superior dis- | 
trict, in Michigan, and in other places, show 
conclusively that the surveys of mineral lands | 
cannot be made without this compass, the local 
attraction being so- great that the ordinary com- 
pass is entirely useless in such districts. { think 
the statements are so strong as to show that, in 
some localities, the direction of the ordinary com- | 
pass is entirely reversed. 

The proposition submitted in the first place by | 
this individual was, that the Government should 
pay him one mill per acre for all the lands sur- | 
veyed by means of his compass which could notbe 
surveyed withoutit. An estimate was made atthe 
General Land Office, and it was found that payment 
according to that basis would amount to an im- 
mense sum of money, and they recommended, 
therefore, that Congress should pay him a speci- | 
fied sum. In obedience to that recommendation, | 
the Committee on Public Lands, some years ago, 
reported a proposition to pay him $15,000. The | 
Government has used his invention all the time, 
and he has received no remuneration from his | 
patent. I think twenty dollars is the full amount 
that he has been able to obtain from his patent. 

The Committee on Public Lands, at this ses- 
sion, Were unanimous in saying that but for the 
fact that a bill had been passed by the Senate, at 
the last Congress, appropriating this sum, they 
would feel bound to recommend double the pres- 
ent amount. The committee in the House of 
Representatives, atthe last session, recommended 
double the sum now proposed, but their bill was 
not acted upon. The returns from surveying of- 
ficers are very full, and show the facts which I 
have stated. 

Mr. PUGH. I was not present at any meet- 
ing of the Committee on Public Lands when this | 
| project was passed upon, nor am Limpressed fa- | 
vorably with it from the statement of the chair- | 
man of the committee. I do not know what we 
are to pay this gentleman for. Hiscompass was 
patented, I presume, and was purchased by the 
surveyors. We might as well pay any other gen- 
tleman for the use of, some instrument which he 
has patented. I cannot see how we are bound j 
to pay this patentee when the surveyors pur- 
chased the instrument, as I su pose, to use it in 
the surveys, for I believe the United States-do not 


OBE. 


i furnish their surveyors with their instruments. 


April 11. 


Unless the chairman of the committee can show 
some reason which hag not yet been presented I 
cannot vote for this bill. 

Mr. STUART. I perhaps oughtto have added 
to what I said of the committee the qualification, 
“if such be the fact.” The Senator from Ohio 
may not have been present at the meeting of the 
committee; but a majority were present at the 
time of which I spoke, and were unanimous in 
this opinion. The Senate will see at a glance 
that the idea that these compasses are purchased 
by persons making surveys does not alter the 
fact, because the Government controlsits own sur- 
veyors. Hence, the fact that twenty dollars is all 


that this man has received up to this time from his 


patent, The Commissioner of the General Land 
Office, in making his recommendation, stated that 
the Government had saved over $600,000, in con- 
sequence of the use of this invention in the public 
surveys. 

Mr. EVANS. I remember very well, and [ 
think the chairman of the committee will remem- 
ber, that the sum proposed was only $10,000 at 
the last Congress, and it is now raised to $15,000. 

Mr. STUART. The Senator is mistaken; it 
was $15,000. 

Mr. EVANS. If the fact be so,] am very 
much mistaken. I should like to see the papers 
in this case, and examine them. 

Mr. FOOT. The honorable Senator from 
Michigan is correct as to the sum; the Senator 
from South Carolina is incorrect on that point. 
He is probably led into error by having in his 
mind another bill for a Mr. Sumner, which was 
$10,000; this was $15,000, and was passed by 
this body. 

Mr. EVANS. Itmay beso. I move to post- 
pone the consideration of this bill until Friday 
next. 

Mr. STUART. [hope it will not be postponed. 

The motion was not agreed to. 

Mr. BIGGS. Ishould like to inquire of the 
honorable Senator from Michigan whether this 
sum is intended to be full compensation for the 
use of this compass by the Government? 

Mr. STUART. Entirely. The Commissioner 
of the General Land Office recommended, instead 
of paying a millon every acre of land which could 
not be surveyed without the compass, that a gross 
sum should be appropriated by Congress. 

Mr. BIGGS. Is this for all subsequent use? 

Mr. STUART. Yes, sir; for everything. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


MRS. CAROLINE NEWINGTON. 


The bill reported by the Committee on Public 
Lands, (S. No. 149,) to authorize the entry of cer- 
tain lands in the State of Iowa by Mrs. Caroline 
Newington, received its second reading, and was 
considered as in Committee of the Whole. 

lts object is to authorize Mrs. Newington to 
enter, at the proper land: office, in the State of 
Towa, the east half of section seven and the west 
half of section eight, in township ninety-six north 
of range nine west, in that State, upon payment 
to the receiver of the proper land office of $1 25 
per acre; but with a proviso that the entry shall 

e made within — months after the passage of 
the act. 

It appears by evidence, that onthe 9th of May, 
1855, the petitioner, by her agent, J. M. Flowers, 
purchased of J..W. Frazer, first hetitenant of the 
ninth regiment of the United States infantry, on 
the partof the United States, all the public build- 
ingsand improvements at Fort Atkinson, in lowa, 
for the sum of $3,521. As the improvements 
referred to in the sale consisted in part of im- 
proved land, a valuable well, &c., which could 
not be removed, Mrs. Newington supposed that 
she would have the right to purchase the land 
covered by the improvements; but, on applying 
to the Secretary of War to purchase the land, 
she was informed that he had no power to dis- 
pose of it. She, therefore, petitions Congress to 
permit her to enter the section of land upon which 
the buildings and improvements are located at 
the minimum price of one dollar and twenty-five 
cents per acre, alleging, and submitting testimony. 
to prove, that without the land the buildings 
would be of no value to her whatever, there being 
in all four; two of which are constructed of stone; 
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and hence cannot be moved, and the other two of 
logs, which are in a dilapidated condition, = 
The petitioner in making the purchase evi- 
dently designed using the buildings for agricul- 
tural purposes, and itis obvious that buildings 


of that character, located as they are, in the in- i 


terior of a sparscly-scttled section of the country, 
can be of but little use for any other purpose; 
hence, the committee are of the opinion that at 
least one section of land should go with the 
buildings, or the aim of the purchaser would be 
defeated. 

The bill was reported to the Senate without 
amendment. 

The PRESIDENT. There is a blank in the 
bill to be filled. 

Mr. STUART. I move to insert “ six.” 

The motion was agreed to. 

The bill was ordered to a third reading, read 
the third time, and passed. 


ZADOCK THOMPSON. 


The bill reported by the Committee on Claims, 
(8. No. 154,) for the relief of the legal represen- 
tatives of Zadock Thompson, of Vermont, was 
read a secod time, and considered as in Commit- 
tee of the Whole. 

Its object is to provide for the payment to the 
legal representatives of Mr. Thompson, the 


sum of $300, in full for his services in preparing a | 


historical introduction to the returns of the seventh 
census of the State of Vermont. 

By the act providing for taking the seventh 
census, the superintendence ef the returns was 
placed in the hands of the Secretary of the In- 
terior. Mr. Kennedy was the chief clerk of the 
census bureau, and had the actual supervision 
under the direction and control of the Secretary. 
A plan was adopted during the recess of Congress 
for publishing thereturns, embracing, among other 
things, a brief historical account of each State. 
‘An application was made by Mr, Kennedy to the 
memorialist to prepare such a history of the State 
of Vermont. Mr. Thompson had written a his- 
tory of Vermont, and was perfectly competent to 
perform the labor required. He did perform it 
satisfactorily, and labored incessantly upon the 
work for nearly two months. 

Subsequently, Congress passed an act provid- 
ing for the manner in which the returns should 
be published, and directing that the proposed 
historical introduction for each State should be 


omitted. Afterwards Mr. De Bow was appointed | 


‘clerk of the Census Bureau, and declined to chief 
pay Mr. Thompson for his services, for want of 
authority. On the 22d of July, 1853, he wrote to 
Mr. Thompson as follows: “< There is no au- 
thority in tlic office to pay for such matter, which 
I regret. Ihave been compelled to decideagainst 
such cases, though I admit yours is one of much 
hardship.” 

The committee think that Mr. Thompson had 


a just claim upon the Government for his services, | 


and that compensation should be made to his 


legal representatives, he having died since the | 


memorial was presented. 


The bill was reported to the Senate, ordered to } 
be engrossed for a third reading, read the third ; 


time, and passed. 


DEMPSEY PITTMAN. 
The bill (S. No. 158) for the relief of Dempsey 


Pittman, reported from the Committee on Mili- || 


tary Affairs, received its second reading, and was 
considered as in Committee of the Whole. 


year 1838, and to pay hini such compensation 
and allowances as may be found to be justly due 
him; with a proviso that the amount shall not 
exveed the pay of a colonel of infantry for five 
months. 

The bill was reported to the Senate, ordered te 
be engrossed, read the third time, and passed. 


Š JAMES HARRINGTON. 
The bill (S. No. 159) for the relief of James 


56 


It, 
proposes to direct the proper accounting officers | 
to eudit and settle the account of Dempsey Pitt- ; 


man for his military services in Florida, in the || tary of War was ‘ authorized and directed to 


Harrington, reported by the Committee on Mili- 
tary Aflairs, was read the second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides for the payment to Harrington of $500, as 
a full indemnification for loss of time and expense 
incurred during sickness caused by melting lead 
whilst in the employment of the United States. 

Harrington was employed at the United States 
arsenal in Washington city, in 1846, as a laborer. 
In making musket and rifle balls for the Mexican 
war, then going on, a large amount of dross or 
skimmings accumulated upon the premises, and 
Harrington was put to work at melting down this 
dross in an open blast furnace. The employment 
was considered so dangerous that other men re- 
fused to undertake it; but Harrington gave to'it 
his constant attention, amidst the poisonous fumes 
arising from it, and thereby saved to the Govern- 
ment several tons of lead, which would otherwise 
have been lost; but by this process his health was 
permanently injured, and he now asks for remu- 
neration for loss of time and expenses incurred 
in consequence of illness produced by the nature 
of his work. 

Captain Mordecai, commanding at the arsenal, 
and William Ashdown, foreman of the works, 
testify that Harrington was so employed, and 
that his health has been greatly injured thereby. 
Drs. Holmead and Linsley certify that they at- 
tended him during sickness produced by his work 
at melting lead for the United States, and that he 
is always liable to a return of the disease. 

Under the circumstances the committee report 
a bill for his relief. 


The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. It was read the third time, and 
passed. 

MARSHAL OF MISSOURI. 


The bill introduced by Mr. Geyer, (S. No. 
131,) authorizing the Secretary of the Interior to 
approve the accounts of the marshal of the dis- 
trict of Missouri for furniture provided for the 
use of the circuit court of the United States for 
said district, at the April term of said court held 
at St. Louis in the year 1854, was considered as 
in Committee of the Whole. 

It proposes to authorize the Secretary of the 
Interior to allow, in the accounts of Thomas S. 
Bryant, marshal for Missouri, the sum expended 
for furniture purchased for the use of the circuit 
court of the United States for that district, (and 
approved by R. W. Wells, the district judge for 
Missouri,) at the April term of the court held 
April, 1854, at St. Louis, not exceeding in all the 
sum of $300. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSHUA SHAW. 


The bill (S. No. 161) for the relief of Joshua 
Shaw, of Bordentown, New Jersey, reported by 
the Committee on Military Affairs, was read the 
second time, and considered as in Committee of 
the Whole. 

Its object is to direct the Secretary of the Treas- 
ury to pay to Joshua Shaw $7,000, which amount 
with that paid to him under the provisions of the 


of his invention of percussion caps and locks for 

small arms, and of percussion locks and wafer | 

primers to be applied to the firing of cannon. * 
By the act of February 20, 1846, the Secre- 


examine the claims of Joshua Shaw upon the 
Government of the United States, and report to | 


act approved February 20, 1846, is to be in full! 
compensation to him for,the past and future use |; 


the proper officers of the ‘Treasury for payment, 


principles of justice and equity, not exceeding: 
$25,000, which amount is hereby directed to be | 


! paid out of any money in the Treasury not other- | 


j 


past and future use of his invention of percussion | 
caps and locks for small-arms, and percussion 


A H 
| such amount as may be found due him, upon i 
i 


wise appropriated, as g full compensation for the || 


locks and wafer primers to be applied to the firing 
of cannon.’’- Under the provisions of this.act, the 
Secretary of War allowed’ to. the: memorialist 
$18,000 only, and. the remaining $7,000. is now 
asked, in compliance with what seemed to bethe 
intention. of Congress, and.in consideration: of 
the undoubted utility and value of the invention, 
as since developed by itg use in the Mexican war. 

It appears that the: Government has made a 
valuable use of the invention; the percussion 
lock has been extensively introduced into. the 
Army, and a great number of muskets have: been 
altered from the flint to the percussion locks; the 
mode of small-arm priming by percussion powder 
has superseded all others; and the copper per- 
cussion caps for firing small-arms are now relied 
upon as most effective, safe, and serviceable. 

he Maynard primer is to be used in conjunction 
with the percussion caps, and not to their disuse; 
and in the opinion-of Colonel Craig, chief of the 
Ordnance Department, the whole amount men» 
tioned in thé act of February 20, 1846, is not too 
great a compensation to Joshua Shaw for the past 
and future use of his invention. As the Govern- 
ment has liberally compensated other inventors 
for the use of their inventions;ihe committee rec- 
ommendedsthe allowance and payment of the 
$7,000 now claimed by the petitiorier as consti- 
tuting, with the sum formerly paid, the maximum 
contemplated by Congress in the passage of the 
act of February 20, 1846. 

The bill was reported to the Sénate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


J. H. SCRANTON AND J. M. HUNT. 


The bill (S. No. 162) for the relief of John H. 
Scranton and James M. Hunt, reported by the 
Committee on the Post Office and Post Roads, 
was read a second time, and considered as in 
Committee of the Whole. ae 

Tt proposes to direct the Secretary of the Treas- 
ury to pay to Scranton and Hunt $7,333' 33 for 
conveying the United States mail on Puget’s 
Sound, in the years 1854 and 1855. ; 

In 1852, 1853, and 1854, so rapid was the in- 
crease of population and improvement of the 
country about Puget’s Sound, in Washington 
Territory, that post offices were established and 
postmastcrs appointed at Olympia, Fort Town- 
send, and other places, a distance of about three 
hundred and twenty miles, and the United States 
mail conveyed by contract to the 30th of June, 
1854, at which time the contract expired. : After 
that date, there being no contract conveyance, 
and the facilities of the country requiring it, the pe- 
titioners, at the urgent request of the citizens and 
business community, the collector of the customs 
at Fort Townsend, and officers of the Territory, 
conveyed the mail from the 25th of September, 
1854, to the 28th August, 1855, by steamboats, 
and the service was regularly performed at great 
expense and sacrifice. Their claim for this ser- 
vice is sustained by the evidence of the different 
postmasters on the route, and the United States 
mail agents, by the action of the Legislative 
Assembly of Washington Territory, and by the 
Delegates in Congress, Messrs. Anderson and 


| Lane, from Washington and Oregon Territories, 


who say in their testimony that ‘in regard to 
the claim of Messrs. Scranton & Hunt, for mail 
service on Puget’s Sound, we would say, that the 
amount asked for the service in question is about 
one half what the United States are now paying 
for the same. service on the Pacific, viz: from 


ii Panama to Astoria the sum paid for that service 
iLis $348,250, a distance of three thousand five 


hundred miles, service semi-monthly. This 
amounts to about $49 per mile.” 

The distance from Olympia to the points on 
Puget’s Sound, mentioned in the memorial of 
Messrs. Scranton & Hunt, is from three hundred 
and twenty to three hundred and thirty miles; 
and allowing the same rate per mile as is paid for 
the service from Panama to Astoria, their claim 
would be upwards of $15,000. f 3 

The bill was reported to the Senate without 
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amendment, ordered to be engrossed: for a third 
reading, read the third time, and passed. 


‘WASHINGTON INSURANCE COMPANY. 


“he PRESIDENT. ‘The next bill is No. 169, 
for the relief of Josiah ‘S. Little. 
“SME ALLEN. The DIES. No. 169 has been 

- overlooked.» ‘It isa bill to-incorporate:an insur- 

ance company:in the city of Washington. 
“The PRESIDENT: “It was not considered as 
# private bill, and the Chair did not call it. 
vi Mr ALLEN. «Tt is a‘private bill, however. 
“The PRESIDENT. Does the Senator move 
to‘takeit up? oo f : 

Mr ALLEN. I make that motion. 

© Mr: ADAMS. ‘I dislike to make an objection, 
but-a bill to incorporate’an insurance company 
is certainly a public matter. 

Mr: BROWN. I would suggest to my col- 
league on the Committee on the District of Co- 
lumbia, [Mr. Auzen,}] that we had better set 
apart a day for District business, and then we can 
dispose of this among other bills. 

‘Mr. ALLEN. T have no objection to that. 


JOSIAH S. LITTLE. 


, The bill (S. No, 169) for the relief of Josiah S. 
Little, reported by the Committee on, Claims, 
was. read a second time, and considered as in 
Committee of the Whole. 

Its object is to secure the payment to Josiah S. 
Little of the sum of $1,000, in full remuneration 
for a piece of landyto which he lost title by the 
operation of the fourth article of the treaty to 
settle and define the boundaries between the ter- 
ritories of the United States and the possessions 
of her Britannic Majesty, of August 9, 1842. 

By the fourth article of the treaty of Washing- 
ton, for the settlement of the northeastern bound- 
ary, it is provided, that ‘¢ all grants of land here- 
tofore made hy either party within the limits of 
the territory which, by this treaty, falls within 
the dominions of the other party, shall be held 
valid, ratified, and confirmed to the persons in 
possession under such grants.” 

In virtue of this stipulation, about seventy-five 
acres of improved land, lying in the disputed dis- 
trict, and to which the petitioner held a title de- 
rived from the State of Massachüseus. but which 
was granted, in 1841, by the authorities of New 
Brunswick to another party, was confirmed to 
the last mentioned grantee, thereby ousting thè 
petitioner of an otherwise valid title. The ques- 
tion of title was litigated in the courts of the State 
of Maine, and the property adjudged to the New 
Brunswick grantee, on the ground that the treaty, 
being the supreme law ofthe land, overrode all 
conflicting claims, however otherwise valid. The 
committee think that when a citizen is deprived 
of his title to property by the direct and author- 
ized action of the Government, he is entitled to 
a fair remuneration. The value of this property 
is estimated by several witnesses at from $1,000 
to $1,250, and the committee report a bill tor the 
payment of the smaller sum. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

REBEC@A HALSEY. 

The bill (S. No. 181) for the relief of Rebecca 
Halsey, widow of Zephaniah Halsey, an officer of 
the Revolution, reported by the Committee on 
Pensions, was read asccond time, and considered 
by the Senate as in Committee of the Whole. 

_ lt proposes to direct the Secretary of the Inte- 
rior to place the name of Rebecca Halsey, widow 
of Zephaniah Halsey, on the list of revolution- 
ary pensioners, and pay her a pension at the rate 
of thirty-five dollars per month, from the 4th of 
Jay, 1848, to continue during her natural life. 

Zephaniah Halsey served in the war of the 
Revolution three or four years as assistant super- 
intendent of the horse yard, an office in the quar- 
termaster general’s department. He made appli-. 
cation in his lifetime to the proper department for 
the pension to which he was entitled under: the 
act of June 7, 1832, as an officer of the continent- 
al army; but his application was rejected by the 
Commissioner of Pensions on the ground that the 
service which he rendered was not of a military 
character; that he did not serve in a military ca- 
pacity, and therefore was not embraced by the 

ension laws. 

The fact of Halsey’s service for a period of 


more than two years as assistant superintendent 
of the horse yard, established by Congress during 
the war of the Revolution, is proved beyond ques- 
tion, and admitted as established by the pension 
bureau. i 

The committee are not disposed to go so far as 
to set aside the decision of the bureau in relation 
to the claim for the pension to which Mr. Hal- 
sey believed himself entitled, under act of June 
7, 1832, of thirty-five dollars per month from the 
7th March, 1831, to the 6th August, 1847, when 
he died; but in view of the fact that he did serve 
the country in the war of the Revolution undera 
military commission, in a responsible position, 
exposed to all the dangérs and hardships of the 
bloody struggle for national independence, that 
his aged widow now survives, and is a suppliant 
for the bounty of Government in her declining 
age, the committce think that the spirit of the 
legislation of the country in regard to revolu- 
tionary pensions and the demands of gratitude 
and justice, if not of the letter of the law, call 
upon Congress to act liberally and promptly for 
her relicf. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

SAMUEL FORREST. 

The bill (S. No. 184) for the relief of Samuel 
Forrest, reported by the Committee on Naval 
Affairs, was read a second time, and considered 
by the Senate as in Committee of the Whole. 

By its provisions, the accounting officers of the 


| Treasury will be divected to allow to Samuel For- 


rest two and a half per cent. upon the amount of 

military contributions received by him while act- 

ing as purser to the United States ship Ohio, on 
the coast of the Pacific, during the Mexican war. 

This allowance is to be in full compensation for 

all extra services, expenses, and losses, during 

that period, according to the spirit of the act of 

March 3, 1849, *'To provide for the settlement 

of accounts of public officers and others who 

may have received moneys arising from military 
contributions, or otherwise, in Mexico.” 

Mr. ADAMS. I should like to know whether 
similar compensation is allowed to other officers 
under the same circumstances? I call for the 
reading of the report. 

The Seerctary read it as follows: 

The Committee on Naval Affairs, to whom was referred 
the petition of Samuel Forrest, a purser in the United 
States Navy, praying to be allowed a percentage for 
moneys disbursed by him as special agent on board the 
United States ship Ohio, on the coasts of Mexico and 
California, in 1848, said moneys being derived from “ mil- 
itary contributions” in Calitornia, by order of Commo- 
dore Jones, have bad the same under consideration, and 
report : 

They find that the memorialist, while doing duty on board 
the United States ship, Ohio on the coasts of Mexico and 
California, in the year 1848, was appointed by Commodore 
Jones, then commanding the squadron in the Pacifie ocean, 
as special agent for the purpose of receiving and disbursing 
money collected at the port of Mazatlan, in Mexico, and 
known as “ jnilitary contributions;” that he signed a re- 
ceipt for the money received by him from the collector of 
the said port, holding himself accountable to the commander 
of the squadron; that he disbursed the money so received 
under the orders of said commander, and to his entire satis- 
faction ; that with the sanction and approbation of said com- 
mander, he retained the commission of 2} per cent. amount- 
ing to $1,510 82) upon the money so disbursed by him, as a 
fair “compensation,” forthe extra services rendered by him 
under his appointment as special agent, whieh services in- 
volved duties and responsibilities in no way connected with 
his commission as purser, but which were discharged under 
the orders of Commodore Jones; that upon settling the 
accounts of Commodore Jones at the Treasury in 1854, this 
sum of $1,510 82 was disallowed; that memorialist was 
unwilling that Commodore Jones should be charged there- 
with, and, in order to prevent Commodore Jones from being 
embarrassed by said charge, memorialist consented to have 
the amount eredited to the commodore, and for the present 
charged to himscif, he hoping that, upon a. proper repre- 
sentation of the case, the amount would be allowed under 
the provisions of the act of March 3, 1849, entitled “ An aet 
to provide for the settlement of the accounts of public oft- 
cers, and others who may have received moneys arising from 
inilitary contributions, or otherwise, in Mexico? But his 
case was not deemed to come strictly under the.provisions 
of said act, as will be seen by reference to the following 
letters, although his claim was thought to be just and equit- 
able. 

Treasury DEPARTMENT, 
FOURTH Avprror’s Orrice, January 12, 1856. 
SR: At your request I have read the memorial which 
you are about to present to Congress for compensation for 
the safe-keeping and disbursement of moneys derived from 

“ military contributions,” which were placed in your hands 

in the. year 1848, by order of Commodore Jones, then com- 

manding the Pacific squadron, and have to state that the 
facts therein set forth, so far as the knowledge of this office 
extends, are correctly represented. Commodore Jones, in 


an aecount rendered at this office, charged himself, and was 
charged by the office, with $61,944 25, which he admitted 
to have been paid over by his order to you as his. special 
agent, by Hugh W. Greene, special collector at Mazatlan, 
from military contributions. A large sum having been pre- 
viously transferred from the same fund, under similar cir- 
cumstances and by a like order, to Purser William Speiden, 
and Congress having by a special act granted him. a com- 
mission of two and a half per cent. for the responsibility 
incurred by him in the receipt of the said money, I cannot 
doubt that a similar compensation will be allowed to you. 

Tam, &e., A. O.. DAYTON. 
SAMUEL Forrest, Esq., Purser United States Navy, Wash- 

ington, District of Columbia. 


Navy DEPARTMENT, January 12; 1856. 


Sım: I do not think your claim comes strictly within the 
operation of the act of March 3, 1849. I, however, per- 
ceive, that in January, 1853, Congress passed an act for 
the relief of Purser William Speiden, whose case was, I 
believe, similar to yours. It is certainly true that, while in 
the Pacific, you were compelled, by the order of Commo- 
dore Jones, to take charge of and disburse moneys arising 
from military contributions. This duty did not strictly 
appertain to your office. It was extra duty, not such as you 
were appointed to discharge as purser. The care of this 
fund, and its correct disbursement, necessarily added to 
your responsibility—in truth, you have performed certain 
services without any compensation. I have not looked at 
the question of the amount, but, if I had the authority, 1 
should certainly allow you a fair compensation. ‘fhe papers 
in your case are herewith returned. Iam, &c., 

J. C. DOBBIN. 
Purser SAMUEL Forrest, United States Navy, Washington, 
District of Columbia. 


Your committee also call attention to the following letter 
from Commodore Jones to the memorialist, substantiating 
the facts set forth in his memorial: 

Wasuinaton, D. C., January 16, 1856. 


Dear Sm: In reply to your letter of the 7th of Novem- 
berlast, it gives me pleasure to state, that. while I had com- 
mand of the Pacific squadron, in 1848, I appointed you spe- 
cial agent for the purpose of disbursing a portion of the fund 
called “ military contributions.” As this fund was not 
drawn from the Treasury, and was disbursed upon different 
priuciples, aud placed, in a special manner, subject to my 
control and orders, and, as you did not take charge of it by 
virtue of your commission as purscr, but, on the contrary, 
was compelled by my military authority, and in spite of 
your protest, to discharge the duty imposed upon you; and 
as you did discharge the duty in a very faithfal and efficient 


| manner—taking much trouble in preparing special pay-rolls, 


and giving me valuable aid and suggestions, and assuming 
the responsibility of any loss, I thought myself fully author- 
ized, under the instructions of the President and the Secre- 
tary of the Treasury, to make you an allowance of two and 


| a half per cent. upon the amount disbursed, and you ac- 


cordingly retained the sum of $1,510 82 by my sanction; 
but when my account was settled at the Treasury, in 1854 
thissum was charged against me. You, not willing that i 
should remain thus charged, consented to allow the amount 
to be charged to you, under the hope that Congress would 
grant you relief. YourclaimI think perfectly equitable and 
fair, and [ earnestly hope it will be allowed. 
Very respectfully, &e., &e., &e., 
THOMAS AP C. JONES, 
Late Commanding Pacific Squadron. 

Purser SAMUEL Forrust, United States Navy, Washington. 

Your committee also find, that at the second session of 
the Thirty-Third Congress, (Statutes at Large, vol. xX., pe 
742,) “An act for the relief of William Speiden,” who 
preceded memorialist in this capacity, on the same station, 
and who performed the seme duties as Purser Forrest, 
was passed, allowing hiin two and a half per cent. “ upon 
the amount of military contributions received by him,’? 

Cc. 


Your committee, under the circumstances of the case, 
deem the memorialist justly entitled to a “ fair and reason- 
able compensation,” and report a bill accordingly. 

Mr. ADAMS. Tam perfectly satisfied. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


CLAIMS OF MARYLAND. 
Mr, PEARCE. There isa bill on the Calendar 


which, in consideration of its title, is not consid- 
ered by the clerksas properly a private bill, though 
heretofore it has been considered and acted on as 
such. Irefer to the bill (S. No. 157) to direct a 
reéxamination of the account between the United 
States and the State of Maryland. It has been 
passed over in its order, and I ask the Senate to 
take it up now, as the Senator from Michigan, 
who reported it from the Committee on Finance, 
isin his place. It is the same bill which passed 
the Senate at the last Congress. 

There being no objection, the bill was read a 
second time, and considered as in Committee of 


| the Whole. 


By its provisions the proper accounting officers 
of the Treasury are to reéxamine the account 
between the United States and the State of Mary- 
land, as it was, from time to time, adjusted under 
the act passed May 13, 1846, entitled «An act 
authorizing the payment of interest due to the 
State of Maryland.’’ On that reéxamination they 
are to assume the sums expended by the State 
of Maryland for the use and benefit of the United 


1856. 
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States, and the sums refunded and repaid by the 
United States to that State, and the times of pay- 
ment as being correctly stated in the account, as 
it has heretofore been passed at the Treasury 
Department. In the calculation of interest due 
under the act, the following rules are to be ob- 
served: Interest is to be calculated up to the time 
of any payment made. 'To this interest the pay- 
ment is to be first applied, and, if it exceed the 
interest due, the balance is to be applied to di- 
minish the principal. If the payment fall short of 
the interest, the balance of interest is not to be 
added to the principal so as to produce interest. 
Second interest is to be allowed the State of 
Maryland on such sums only on which that State 
either paid interest or lost interest by the transfer 
of an interest bearing fund. If upon such reéx- 
amination of the account and application of these 


rules, any money shall be found to be due to the 
State of Maryland, it is to be paid. 
Mr. ADAMS. I do not know that I can ob- 


ject to this bill, though I should be better satisfied 
with it if it simply provided that the Government 
should make indemnity for whatever the State of 
Maryland Jost in consequence of the payment 
being made from a fund bearing interest. If it 
simply made that provision, I should be perfectly 
satisfied. I donot know that I shall make objec- 
tionto it. I understand that the object of this bill 
is to secure to the State what she lost by pay- 
ments which she made from a fund bearing in- 
terest. By this mode of computation, the pay- 
ment of Maryland may exceed that. 

Mr. PEARCE. No, sir. 

Mr. ADAMS. If it does not exceed it, I 
think it right and proper that it should be paid. 

Mr. STUART. Before reporting this bill, I 
examined the question very carefully, and I am 
satisfied that the bill will carry out precisely what 
the Senator from Mississippi desires. The ob- 
ject of placing it in this definite shape was to 
obviate a difficulty which had occurred at the 
Department. The bill will precisely effect the 
object of the Senator. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

MICHAEL NASH. 

The bill (S. No. 185) for the relief of Michael 
Nash, of the District of Columbia, was read the 
second time, and considered as in Committee of 
the Whole. f 

Its purpose is to appropriate $776 50 to Michael 
Nash, as additional compensation for services 
rendered as assistant superintendent of the peni- 
tentiary of the District of Columbia from August 
17, 1841, to March 7, 1849. 

The memorialist was appointed in June, 1840, 
asa guard at the penitentiary of the District of 
Columbia, at a compensation of 9550 per annum. 
Soon after his appointment, at the suggestion of 
the inspectors, he was taken from his position on 
the walls and assigned to duty as superintendent 
of the convict shocmakers, being himself a prac- 
tical shoemaker. It appears from the statements 
of several successive wardens, that this duty was 
much more laborious and responsible than that 
of a guard, and, in their opinion, entitled to at 
least $100 per annum higher pay,which increase 
of pay was allowed to his successor, and has 
been continued since. The several wardens under 
whom Mr. Nash served certify to the fidelity and 
diligence with which he performed the duty as- 
signed him, and say thatthe pay allowed was an 
inadequate compensation for the service rendered, 
and that, in their opinion, he is justly entitled to 
the additional pay asked for, and which hasbeen 
paid to his successors. Concurring in this opin- 
ion, the committee report a bill for his relief. 


The bill was reported to the Senate without. 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
CEZAIRE WALLACE. 

The bill (S. No. 191) for the relief of Cezaire 
Wallace, of the parish of Bossier, and the State 
of Louisiana, reported by the Committee on Pri- 
vate Land Claims, was read a second time, and 
considered by the Senate as in Committee of the 
Whole. nol tet 

It proposes to confirm Wallace in his claim to 
the two tracts of land, each containing six hun- 
dred and forty acres, lying in the State of Lou- 
isiana, and within the hints of the late Neutral 


Territory, which claims were founded on inhab- 
itation and cultivation, and reported for. confirm- 
ation by the register and receiver of the south- 
western district of Louisiana, in their report, 
dated November 1, 1844, in conformity to the 
rovisions of the act of Congress, approved 
arch 3, 1833, and the act supplementary thereto, 
approved May 26, 1824, those claims being num- 
bered, respectively, 34 and 56, and embraced in 
the third class of the report. This confirmation 
is not to be construed to extend further than a 
relinquishment of title on the part of the United 
States. i 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MICHIGAN LAND CLAIMS. 


The PRESIDENT. The next private bill on 
the calendar is S. No. 170. 

Mr. BENJAMIN. The Chair has passed over 
the bill No. 192, which is in reality a private bill. 

The PRESIDENT. Does the Senator move 
to take up that bill? 

Mr. BENJAMIN. Yes, sir. 

The motion was agreed to; and the bill reported 
from the Committee on Private Land Claims, 
(S. No. 192,) appointing commissioners to ascer- 
tain certain facts relative to private land claims in 
the State of Michigan, was read the second time, 
and considered as in Committee of the Whole. 

lt proposes to appoint the register and receiver 
of the land office at Detroit; commissioners to as- 
certain, under the direction of the Commissioner 
of the Gencral Land Office, what titles to Jands 
lying within the Territory of Michigan were con- 
firmed by the former commissioners in their sev- 
eral reports to the Secretary of the Treasury, 
which are not covered by any act of confirmation 
of Congress, and for which patents have not been 
issued. 

Within two years from the passage of the bill, 
these commissioners are to furnish a certified 
transcript of the proceedings and the evidence, 
together with their opinion upon the merits of 
each particular case submitted to them, to the 
Commissioner of the General Land Office, who is 
tolay the same before Congress, with his recom- 
mendation thereon. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RICHARD ALBRITTON. 


The bill introduced by Mr. Stmext, (S, No. 
170,) for the relief of Richard Albritton, was 
next considered as in Committee of the Whole. 

Its object is to allow Albritton to locate, free of 
cost, six hundred and forty acres of land upon 
any of the public lands belonging to the United 
States, subject to private entry, at the minimum 
price. The location so made is to be in full com- 
pensation for a private land claim for six-hundred 
and forty acres, reported for confirmation by 
James O. Crosby, commissioner, under date of 
June 7, 1813, and confirmed by the act of Con- 
gress approved March 3, 1819. 

The bill was reported to ‘the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH WANDESTRAND. 


The bill reported from the Committee on Pri- 
vate Land Claims, (S. No. 193,) to confirm Joseph 
Wandestrand in his title to certain lands, was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to confirm Wandestrand in his title 
to sections fifty-five, fifty-six, and fifty-seven, in 


of the Mississippi river,) in the southeastern dis- 
trict of Louisiana. This confirmation is only to 
be a relinquishment on the part of the United 
States, and is not to prejudice, or in any way 
affect, the rights of third persons. : 
The petitioner and those under whom he claims 
have inhabited and cultivated the whole ora part 
of the tract of land in question from the year 
1745 down to the present time. From a decd 
dated the 7th of April, 1745, it appears that the 
grantors had then been in possession of this land 
i< more than twenty years prior to that date.’’ 
The petitioner shows a regular chain of title to 
himself from the first occupants and_owners of 
i the lands, who were Joseph Debreuil Villars and 


township twelve south, of range ten east, (east | 


Maria Paynes, his wife. Several affidavits..ac- 
company the papers, which establish the owner- 
ship, inhabitation, and cultivation of the lands 
here asked to be confirmed to one Auguste Cha- 
vaune, one of the intermediate grantees, who 
purchased the same in 1781, and continued so to 
own, occupy, and cultivate the lands down to the 
time he disposed of them in February, 1811. <. 
The petitioner was: among the numerous: per- 
sons who believed their titles to be perfect to those. 
lands, which had been transmitted by deeds of. 
conveyance for half a century prior to the cession 
of the Louisiana Territory, and therefore he did 
not present his claim to the board of commis~ 
Sioners appointed to adjust the private land claims 
in the State of Louisiana. ‘ 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH SMITH. 2 

The bill reported by the Committee on Private 
Land Claims, (S. No. 194,) for the relief of Joseph 
Smith, was read the second time, and considered 
as in Committee of the Whole. : 

It proposes to authorize Joseph Smith to locate, 
free of cost, one hundred and sixty acres of land, 
according to the legal subdivisions, on any of the 
public lands of the United States subject to pri- 
vate entry, in licu of a location made by him in 
Kalamazoo land district, in the State of Michi- 
gan, as assignee of military land warrant No. 
55,099, which location was canceled by the Com- 
missioner of the General Land Office. 

On the 28th of April, 1849, a bounty land war- 
rant was issued to William Hill, a private in 
Captain Wittenmeyer’s company, in the first 
regiment of Michigan volunteers, in the war 
with Mexico. Prior to the issuing of the war- 
rant, on the 2d of August, 1848, fill departed 
this life, leaving no wife or children, or relatives, 
as appears from the certificate of the judge of the 
probate court for Cass county, Michigan. Hill, 
at the time of his deecase, was indebted for ex- 
penses incurred during his last sickness in the 
sum of about $120, and left no personal propert 
for the payment of the indebtedness, On the 5t 
of October, 1848, Charles S. Clowes was. dul 
appointed administrator of the estate of Hil, 
who, on the 15th of December, 1849, under the 
order of the probate judge, sold and assigned the 
warrant to Joseph Smith, and applied the money 
thus realized to the liquidation of the indebtedness 
of Hill and expenses of administration. He 
oes the warrant, but the location was can- 
eeied, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

WILLIAM B. TROTTER. 

The next private bill on the Calendar was the 
bill, (S. No. 195,) reported from the Committee on 
Indian Affairs, for the relief of William B. Trotter, 
which was read the secorid time, and considered 
as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pe to William B. Trotter, of Clarke 
county, Mississippi, $1,680, in full of all demands 
of his growing out of the*emigration and sub- 
sistence of Choctaw Indians in the State of Mis- 
sissippi, in 1831, under a contract with the United 
States. 

The United States obliged itself, by a treaty 
with the Choctaw Indians, in 1830, to remove the 
Choctaw people from the lands which they thet 
occupied in the State of Mississippi, to other lands 
which had been set apart for them in the West. 
In pursuance of this obligation, the Government 
through its agent, George S. Gaines, Esq., con- 
tracted with the petitioner to subsist a party of 
thirteen hundred and thirty-two Indians while 
they should be on their way from the rendezvous 
to Pearl river, at the rate of six cents per ration. 
The party set out on October 26, and reached its 
destination on November 12, 1831. It is shown 
by the official certificate of the assistant emigrat- 
ing agent, and by the vouchers filed, that the 
petitioner executed his contract according to its 


| Stipulations. 


he petitioner complains that he was grossly 


į misled by representations made to him as to the 


uantity and price of provisions in the country 
through which he was to pass. It is ineredible 
that any man should agree to sell an-article at six 
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cents which was to cost him twenty-six cents. 
For this equitable claim thé bill provides. 

“The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

-RANDALL D. LIVINGSTON. 


The bill (S. No. 197) for the relief of Randall D. 
Livingston, reported by the Committee on Private 
‘Land Claims, was read. a'second time, and- con- 
sidered- as in Committee of the Whole. > >- 

Its objectis to. confirm R. D. Livingston in his 
title to a -tract.of land within the limits of the 
Baron de Bastrop grant, in Louisiana. i 

” The- bill was reported to the Senate without 
amendment, ordered to be engrossedy read: the 
third time, and passed. ; 


CEPHISE PISEROSE. 


The bill for the relief of Cephise Piserose, 
widow of Louis Labranché, of the parish of St. 
Charles, in the State of Louisiana, (S. No. 198,) 
reported by the Committee on Private Land 
Claims; was read the second time, and considered 
as in Committee of the Whole. 

It proposes to confirm Cephise Piserose, as heir- 
at-law of Jean Frangois Piscrose, in her title to a 
tract of land in the parish of St. Charles, Louis- 
iana, on the left bank of the Mississippi river, of 
about four arpents in front, with a depth of forty 
arpents, bounded on the north by the claim of 
Jean François Piserose, designated. as No. 88, in 
the report of the board of commissioners for the 
eastern district of the Territory of Orleans, and on 
the south by the lands of Adelard Fortier, desig- 
nated as claim No. 488, by the register and re- 
ceiver of the land office for the eastern district of 
Louisiana, in their report of March 22, 1816. 

Tha bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
réading, read the third time, and passed. 


HEBREW CONGREGATION OF WASHINGTON, 


Mr. BROWN. I observe thatthe next bilon 
the Calendar, though itmay not be strictly a pri- 
vate bill, is the bill, (S. No. 199,) reported by the 
Committee on the District of Columbia, for the 
benefit of the Hebrew congregation of the city of 
Washington, | hope the Senate will take up that 
bill and pass itnow. It only provides for putting 
Hebrews on the the same footing as the Christian 
denominations. They wish to build a house of 
worship; and, as this is the working season, they 
ask be allowed to go on and build it at once. 
That is all, 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. 

It extends all the rights, privileges, and immu- 
nities heretofore granted by law to the Christian 
churches in the city of Washington, to the He- 
brew congregation of that city. “It also provides 
thatthe third section of theact approved June 17, 
1544, entitled “ An act concerning conveyances or 
devises of places of public worship in the District 
of Columbia,” shall be so construed as to allow 
the members of the Hebrew congregation from 
time to time, by a vote of two thirds, to clect their 
own trustecs, and the same, by a like vote, to 
displace at pleasure. The trustees during their 
continuance in office are to have the same title in 
power over any lot or tract of land as if held by 
them under the act of 1844, fora Christian church. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ADAM D. STEUART. 

The bill reported by the Committee on the 

Judiciary, (S. No. 200,) forthe relief, of Adam D. 
- Bteuart, was read a second time, and considered 
as in Committee of the Whole. 

_ By its provisions the Solicitor of the Treasury 
will be directed to remit the unpaid balance (ex- 
clusive of costs) of a judgment in favor of the 
United States against Adam D, Steuart, rendered 
in the United States circuit court for the Djs- 
trict of Columbia, at the October term, 1852, and 
to pay him #638 81, that being the amount paid 
by Steuart into the Treasury of the United States 
on the judgment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NATHANIEL MOTHERSHEAD. 
The bill (S. No. 201) reported from the Com- 


mittee on Pensions, granting a pension to Na- | 


thaniel Mothershead, of Missouri, was read a 
second time, and considered as in the Committee 
of the Whole. 2 

It directs the Secretary of the Interior to place 
his name upon the roll of invalid pensioners of 
the United States, and pay to him a pension of 
eight dollars per month, from the Ist of January, 
1850, during his natural life. 

Nathaniel Mothershead, now seventy-nine years 
old, served in the war of 1812 a six months’ tour 
of duty; from which he was honorably discharged. 
Upon the declaration of war against Mexico, he 
again enlisted. Te was mustered into service at 
Independence, Missouri, as a sound and able- 
bodied man; and, under command of Captain 


Lofland, in Colonel Rall’s regiment of Missouri | 


mounted volunteers, marched to New Mexico, 
and thence to Chihuahua. He was engaged in 
the battle of Santa Cruz with the regiment. The 
roll of his company for June 30, 1848, reports 
him as present and sick; and the discharge-roll 
of the company bears him as follows: “ Dis- 
charged at Chihuahua, Mexico, July 11, 1848, 
by reason of surgeon’s certificate of disability.”’ 
These facts are obtained from the rolls on file in 
the office of the Adjutant General. Accompanying 
his petition is the certificate of a surgeon, setting 
forth the character of his disease—/istula in ano; 
his belief that it has resulted from his hardships 
in the service; and that he is now totally disabled 
from labor. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


GEORGE F. M'CLELLAN’S COMPANY. 


The next bill on the Private Calendar was the 
bill reported by the Committee on Military Af- 
fairs, (S. No. 202,) to authorize the Secretary of 
War to canse to be paid to Captain George E. 
McClellan, his officers and men composing his 
company of mounted voluntecrs, full pay for 
services rendered, and subsistence and forage 
furnished in East Florida in the year 1840; which 
was read the second time, and considered as in 
Committee of the Whole. 

McClellan’s company was organized in Colum- 


{bia county, in the State of Florida, in March, 


1840, for the purpose of protecting the citizens 
of that State from Indian depredations and mur- 
der; such a company was at the time necessary 
for that protection. The company rendered efi- 
cient service, day and night, from March 5, 1840, 
to July 15, 1840, at which time it was regularly 
mustered into the service of the Government, and 
continued to discharge their duty until regularly 
discharged by Colonel Churchill, of the “United 
States Army, for all which services the company 
bas been paid, except for the services rondered 


| from March 5, 1840, to July 15, 1840, the pay- 


ment of which cannot be made without an act of 
Congress, although the justice of the claim and 
the rendition of the services are acknowledged, 
and the payment recommended. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a. third 


reading, read the third time, and passed. 
AGATHA O'BRIEN. 


The bill reported by the Committee on Miti- 
tary Affairs, (S. No. 303,) for the relicf of Mrs. 
Agatha O’Brien, widow of Brevet Major J. P. J. 
O’Brien, late of the United States Army, was 
read a second time, and considered as in Com- 
mittee of the Whole. 

Its purpose is to direct that there shall be paid 
to Mrs. Agatha O’Brien such sums of money as 
may be found due to her late husband, as cap- 
tain of artillery, from December 31, 1849, when 
was last paid, to Murch 31, 1850, the day of his 
death. . 

Major O’Bricn was assistant quartermaster, 


United States Army, from 1847 to the time of his | 


death, and, as such, disbursed large sums of 
public money, at various places, particularly at 
Camargo, Mexico, and Indianola, Texas. While 


actually in the performance of his duties, he was | 
seized with cholera, and died after a few hours’ | 


illness, at Indianola, on March 31, 1850, neces- 
sarily leaving his accounts in a very unsettled 
condition. Tpon a settlement of his accounts at 
the Treasury, a balance of about $700 stands 
charged against him, while his pay and emolu- 


« 


ments, for the quarter ending on the day he died, 
are, to his credit, $335 50. 

In view of the circumstances of his sudden 
death, that he was ever zealous and scrupulous 
in the discharge of his duty, that he was a brave 
and gallant officer, that he Ieaves.a widow and 
children in a destitute condition, the committee, 
while they cannot. recommend that his accounts 
onthe books of the Treasury be balanced, re- 

ort a bill for the relief of the memorialist, direct- 
ing that she be paid the amount due her late hus- 
band, as pay and emoluments, from the day he 
was last paid until the day of his death. _ 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


REBECCA FREEMAN. 


The bill (S. No. 32) introduced by Mr. Foor, 
granting bounty land to Rebecca Freeman, was 
next considered as in Committee of the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to issue to Rebecca Freeman, widow of Pier- 
son Freeman, late of Rutland, Vermont, deceased, 
a soldier in the war of the revolution, a land 
warrant for one hundred and sixty acres of land. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


PETER GROVER. 


The bill reported by the Committee on Claims, 
(S. No. 205,) for the relief of Peter Grover, was 
read a second time and considered as in Com- 
mittee of the Whole. 

Its object is to pay Grover the sum of $800, for 
injuries received while in the employment of the 
United States in a dangerous service, and for 
medical and other expenses incurred in conse- 
quence thereof, : 

‘The petitioner was employed on the public 
work, in the construction of the fortifications in 
Portland harbor, in the State of Maine, under the 
direction of Lieulenant Stevens, United State: 
engineer; and while he was engaged in blasting a 
rock, a sudden and unexpected explosion oceur- 
red, by which he was seriously and permanently 
injured. 

The injury was received in July, 1846, and 
four physicians of the town of his residence cer- 
tify, in December, 1849, that he was still three 
fourths disabled from labor by the effect of the 
injuries received at Fort Scaramel. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

ALBERT HART. 

The bill (S. No. 206) reported by the Commit- 
tee on Pensions, increasing the pension of Albert 
Hart, was read the second time, and considered 
as in Committce of the Whole. x 

It proposes to direct the Secretary of the Inte- 
rior to increase the pension of Albert Hart to 
sixteen dollars per month, from the Ist of January, 
1854, during his natural life. 

The petitioner was a soldier in the Baltimore 
battalion, in the war with Mexico. Atthe storm- 
ing of Monterey he displayed great courage and 
firmness; he had charge of the colors of his com- 
pany in the assault, and lost his right arm Ri a 
shot, but continued to support the flag in his left 
hand until relieved from duty. His name was 
placed on the pension rolls at eight dollars per 
month, which sum he finds wholly insufficient to 
support himself and family. His memorial is 
accompanied by a certificate of General Zachary 
Taylor, at that time Major Generalof the Army, 
ad many officers of great reputation, testifying 
to his good conduct and gallant services. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LEVI C. HARRIS. 


The bill reported by the Committee on Pen- 
sions, (S. No. 207,) for the relief of Levi C. 
Harris, was read the second time, and considered 
as in Committee of the Whole. 

Its purpose is to place the name of Levi C. 
Harris, of the State of Mississippi, upon the roll 
of invalid pensioners, at the rate of ninety-six 
dollars per annum, from the ist of December, 
1854, during his natural life. 

The petitioner was a private in the Jefferson 
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troop of cavalry, which formed part of. the Mis- 
sissippi squadron of dragoons at the siege of 
New Orleans. On December 30, 1814, ina charge 
made by that squadron, he was shot through the 
right shoulder, and badly digabled. From the 
effects of this wound he has never recovered. At 
that time, and for years afterwards, he was, pe- 
cuniarily, in easy circumstances, and conse- 
quently never applied for the pension to which 
he was entitled. Recently reverses have over- 
taken him, and he is reduced to poverty. The 
disability incurred in his country’s service ren- 
ders him unable to labor, and he is now com- 
pelled to apply for an invalid pension, which he 
asks may date from the time he received the 
wound in 1814, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BETSEY WHIPPLE. 
_ The bill reported by the Committee on Pen- 
sions, (S. No..208,) for the relief of Betsey Whip- 
ple, was read the second time, and considered as 
in Committee of the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to place the name of Betsey Whipple, widow 
of Stephen Whipple, late a pensioner of the Uni- 
ted States, upon the roll of pensioners, and pay 
to her annually, during her widowhood, the-sum 
of ninety-six dollars, to commence on the 28th 
day of June, 1853. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passeds 

JOSHUA MERCER. 

The bill, (S. No. 209,) reported from the Com- 
mittee on Pensions, restoring Joshua Mercer to 
the roll of invalid pensioners, was read a second 
time, and considered as in Committce of the 
Whole. 

It proposes to allow him eight dollars a month 
from January 1, 1852, during his natural life. 

‘I'he bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ALPHEUS T. PALMER. 


The bill reported by the Committee on Pen- 
sions, (S. No. 209,) to increase the pension of 


Alpheus T, Palmer, late a lieutenant of the ninth | 


regiment United States infantry, was read the 
second time, and considered as in Committee of 
the Whole. It proposes to increase Palmer’s 
pension from seventeen dollars to thirty dollars a 
month, 

Lieutenant Palmer served with distinction as 
an officer of the ninth infantry, during the late war 
with Mexico, and, while gallantly cheering on his 
company at the storming of Cherubusco, was 
desperatcly wounded in the head. ‘The wound 
compelled him to resign his commission, after 
being unable to report himself for duty for about 
a year. He was pensioned on the 23d January, 
1849, at the rate of seventeen dollars per month, 


to commence on the 27th August, 1848, and this | 


amount he continued to receive-mntil the year 
1855, when, finding it inadequate to his support, 
and believing himself sufficiently recovered to dis- 
charge a soldier’s duty, he accepted a commission 
as first lieutenant in his former regiment, and his 
pension ceased. He held this commission but 
afew months, when the nature and condition of 
his wound compelled him to again resign. Upon 
the occasion of his resignation, his brother offi- 
cers, without exception, signed a complimentary 
letter, expressive of their regret for the necessity 
of his resignation, and their esteem and friendship 
for him as an officer and a gentleman. 

His pension, of seventeen dollars per month, 
which ceased when he accepted his second com- 
mission, commences again, under the géncral 


statutes, from the date of his resignation, but it || 


cannot be increased without specia! 
his behalf. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed: for a 
third reading. It was read the third time, and 
passed. 


legislation in 


JOHN GUEST AND OTHERS. 


The bill reported by the Committee on Naval 
Affairs, (S. No. 211,) making a reappropriation 
from the surplus fund for the relief of Lieuten- 
ant John Guest, of the United Sta 


es Navy,and | 


li and cight months. 


' passed. 


i uct of Congress, approved August 29, 1842, which 


| that he’ was a gunner on board the privateer 


| the accident. 


others, was read thesecond time, and considered 
as in Committee of the Whole. 

It provides that the sum of $1,760 49, being 
the balance remaining of the appropriations 
made by Congress in the years 1840 and 1841, 
for the survey of the coast from Appalachicola 
bay to the mouth of the Mississippi river, for 
the ascertainment of the practicability of estab- 
lishing a navy-yard and naval station which 
should best subserve the protection of the com- 
merce of the Gulfof Mexico, which balance has 
been carried to the eredit of the surplus fund, 
shall be reappropriated for the payment of the | 
sum due Lieutenant John Guest, United States 
Navy, ($617,) for services rendered in that sur- 
vey, and for other lawful claims of officers who” 
were employed in it. 

The proofs in this case show that the memo- 
rialist, then a passed midshipman in the United 
States Navy, performed service in that grade on 
board of the United States steamer Poinsett, on 
the survey of the coast of the Gulf of Mexico, 
from Appalachicola bay to the Mississippi river, 
from August 19, 1843, to April 26, 1845, one year 

Naval officers, engaged on 
the coast survey, received extra pay by order of 
the Sceretary of the Treasury; and Licutenant 
Semmes, commanding the Poinsctt at the time 
mentioned, received extra pay by authority of 
Congress, and this would have been paid had not 
the appropriation been exhausted out of which 
it is payable. 

The ‘bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was rcad the third,time, and 


AMAZIAM GOODWIN 
The bill, (S. No. 212,) reported by the Com- 
mittce on Pensions, to increase the pension of 
Amaziah Goodwin, of the State of Maine, was 
read the second time, and considered as in Com- 


mittee of the Whole. 

It proposes to increase Goodwin’s pension from 
six to ten dollars per month. This increase is 
to take effect from the 1st of January, 1852, and 
to continue during his natural life. 

Amaziah Goodwin, a seaman, was pieced onthe 
pension list September 26, 1842, under a special 


granted him six dollars per month during his 
natural life, to commence on January 1, 1840. 
The papers show that the pension was given for 
disability, by reason. of wounds received at Dart- 
‘moor prison. The act does not specify the grade 
in which he served; but the amount allowed was | 
at the rate of pension paid to a seaman for total 
disability. By a memorandum on file, itappears | 


“ Orders in Council. The full pension of a 
gunner would be ten dollars per month. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read a third time, and 
passed. 


MRS. M. E. M'KNIGHT. 


The bill, (S. No. 213,) reported from the Com- 
mittee on Military Affairs, for the relief of Mrs. | 
M. E. McKnight, widow of Francis M, Me- 
Knight, was read the second time, and considered | 
as in Committce of the Whole. 

It proposes to place upon the pension list the 
name of Mrs. M. E. McKnight, widow of Francis || 
M. McKnight, who was, while in the discharge | 
of his duty as an artificer of ordnance, accident- | 
ally killed on the 22d of June, 1855, in the same | 
manner as if he had been killed in battle; her |} 
pension to commence upon the day of the death | 
of her late husband. | 

Francis M. McKnight, who was an artificer of | 
ordnance, while employed as such in the labora- 
tory at Fort Monroe arsenal, Virginia, was in- 
stantly killed by an explosion which occurred in 
a composition which he was mixing, on the 22d | 
June, 1855. His widow, who was left with one || 
child and an aged mother dependent upon her for | 
support, prays to be put upon the pension list. | 
The facts in the case are fully sustained by the |) 
officers in comniand of the arsenal at the time of 


3i 
il 
} 

The bill was reported to the Senate without j| 
amendment, and ordered to be engrossed for a í 


> š i 
third reading. It was read the third time, and | 
passed. 


i 
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SAMUEL B. PORTER. 


The bill of the Committeeon Pensions, (S.No, 
215,) granting a- pension to Samuel B: Porter, ia 
soldier of the late war, was. read the second times 
and considered as in Committee of the Whole. 

It proposes to place the name ‘of Samuel B- 
Porter on the list of invalid pensioners -of the 
United States, and pay him a pension‘at the.rate of 
six dollars per month, commencing January], 
1853, and to continue during his natural life. If, ag. 
any time hereafter, he shall prove to the satisfac- 
tion of the Commissioner of Pensions that he is 
totally disabled in consequence of the injury al- 
leged to have been received at the battle of Platts- 
burg during the late war with Great Britain, his 
pension is to be increased. to eight dollars per 
month, and the increase is to date from the com- 
pletion of the proof of increased disability. ~ 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for: & 
third reading, read the third time, and passed. 


SAMUEL A. MORSE AND OTHERS. 


The bill (S. No.171) for the relief of Samuel A. 
Morse and others, was considered as in Com- 
mittee of the Whole. The original bill was in- 
troduced by Mr. Fessenpen. The Committee 
on Commerce proposed to strike out all after the 
enacting clause and insert: f 


"Mat the Secretary of the Treasury be; and he is hereby, 
authorized and directed to pay to Samuel A. Morse, of Ma- 
chias, in the State of Maine, and to the persons under his 
command, being forty in number, or to their legal repre- 
sentatives, such a sum asthey shall prove to have beenen- 
titled to, under the provisions of the act of Congress, ap- 
proved March 3, 1813, entitled “ An act. to encourage the 
destruction of armed vessels of war of the enemy,” for 
destroying a British sloop, tender to the seventy-four-gun 
ship Bulwark, also a launch accompanying the same, to- 
gether with their guns, cargo, tackle, and apparel; an the 
said persons shall be entitled to the benefits of the act of 
Congress, approved March 14, 1814, entitled “ An act in 
addition to an act entitled an act allowing a bounty to the 
owners, officers, and crews of the private-armed vessels of 
the United States,” in the same manner as persons named 
therein, for capturing at Frankfort, Maine, on the 15th day 
of December, 1814, fourteen armed sailors on board the 
said sloop, and delivering them to the United States author- 
ities at Portland, in said State. Said sums to be paid to the 
said Samuel A. Morse and the persons under his command, 
in the following proportions, to wit: 'To the said Morse, for 
having planned the enterprise and directing the capture, 
one half; the other balf to be divided in equal shares among 
the persons under his command, or to their legal represent- 
atives. : ; 

Sec. 2. And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury, immediately after the 
passage of this act, to give public notice thereof, by adver- 
tising for three months in such newspapers as he shall think 
will be most likely to give proper information to the persons 
so entitled to apply for their respective shares ; and after the 
expiration of six months from the passage of this act, if ary 
of the said claimants or their heirs or legal representatives 
shall not have applied and proved their claim to their res- 
pective proportions of the sum hereby appropriated, the 
same shali be paid tosuch as shall have applied and proved 
their claim within that period, pro rata, according to their 
relative proportions as aforesaid, or to their heirs or legal 
representatives : Provided, That any .one.or more of said 
claimants may apply for their own proportion, in the first 
instance, any time after the passage of this act. And a sum . 
sufficient to pay such an amount as may be allowed by. said 
Secretary, under this act, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, not ex- 
ceeding $14,000. 

Mr. HUNTER. I should like to-hear some 
explanation of this bill. 

Mr. HAMLIN. There is a report in the case, 
but, perhaps, I can explain it in a shorter time 
than would be occupied in the reading of the 
report. By a law passed in 1813, persons who 
captured a British armed vessel were entitled to 
one half of the proceeds. . These persons seized a 
British armed vessel in the Penobscot river, and 
burnt it. They were, therefore, entitled to a 
compensation at the time, but it has never been 
paid to them. The Secretary of the Treasury 
would pay it this day if there were an appropri- 
ation, for the law is very clear; that is one pro- 
vision. N 

The next proposition is to pay these parties 
$1,400 for taking fourteen British officers and 
sailors as prisoners of war. A law was passed 
in 1814, providing that all privateersmen who 
should take sailors or officers should be entitled 
to a bounty of $100. This bill provides for 
putting these persons who were landsmen on the 
same footing which they would have occupied if 
they had been privateersmen. The statute-booke 
are full of such cases. In all instances, I believe, 
where prisoners of war were taken by Jandsmen, 
and they applied, they were put on the same foot- 
ing as privateersmen. cole 
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These are the two provisions of the substitute 
of the committee, and they are of such a nature 
thatthe claim could be paid to-day by the Sec- 
xetary of the Treasury if there was an appropri- 
ation, 3 

“My. PUGH. It seems to me that this bill does 
not properly come from the Committee on Com- 
merce, and I am not satisfied, on reading the re- 
port, that we ought to grant so large a sum of 

- money. I move to refer the bill to the Committee 
on Claims. AA 

Mr. HAMLIN. Bills of a precisely similar 
character to this, involvingexactly the same prin- 
ciple, have been reported for years and years from 
the Committee on Commerce. Thisis only mak- 
ing an appropriation to pay a claim which the 
parties must prove to the Secretary of the Treas- 
ury to be good under an existing law. I can see 
no reason for recommitting the bill when such is 
the fact. 

The question being taken on the motion to re- 
fer the bill to the Committee on Claims, there 
was ho quorum voting. 

Mr. JONES, of Lowa, I move that the Senate 
adjourn. 

"Ona division there were—ayes 12, noes 14. 

The PRESIDENT. There is no quorum 
voting. 

Mr. BRODHEAD. It appears to me that if 
‘these claimants are entitled to the moncy under 
an existing law, there can be no danger in passing 
the bill. Although it takes $14,000 from the 
Treasury, if itis absolutely required to carry out 
an existing law, as it comes from astanding com- 
mittee of this body, I do not sec the necessity of 
referring it to another standing committee. I fecl, 
therefore, quite willing to allow the bill to pass at 
once. Iam sure the Secretary of the Treasury 
will not allow the claim unless it is proved to his 
satisfaction that the parties are entitled to it under 
the existing law. 

Mr. TOOMBS. This scems to me to be a very 
strange claim. If the statement of the Senator 
from ‘Pennsylvania be correct, why did not these 
parties go to the Court of Claims and have their 
case adjudicated at once, and then let the court 
send a bill here asking for an appropriation? If 
there be a law authorizing it, I desire to know the 
reason for this bill. It seems to me that when 
such a claim is presented after forty or fifty years, 
there ought to be some examination of the mat- 
ter. ` 

We should know why these people have not 
presented their claims before. There seems to be 
no report, 

Mr. HAMLIN. Yes, sir, there is an clabo- 
rate report and I so stated. 

Mr. TOOMBS. I thought the Senator said 
that he would make a statement. 

Mr. HAMLIN. 1 said 1 could make a state- 
ment in less time than would be occupied by the 
reading of the report, 

Mr. TOOMBS. I think it is best to look into 
this matter. If there is an existing law authori- 
zing this payment, why do not the parties go to 
the Court of Claims who can decide the question? 

Mr. BENJAMIN. The Committee on Claims 
came to the conclusion that this case was prob- 
ably covered by an existing law, but required an 
appropriation, and we concluded our report with 
the statement that ‘the committee believe that 
the Secretary of the Treasury is authorized to 

' pay one part of the claim which is made under 
the act of March 3, 1813, without further legisla- 
tion; butas there may be no appropriation from 
which to pay the same, the committee report 
back the bill in a new draft, which is herewith 
submitted.” 

I do not remember what was the statement 
which was given to the committee as an excuse 
for the late presentation of this claim; but it was 
because the claim was presented so late, that we 
determined to refer the examination of the facts 
to the Secretary of the Treasury. There are 
some twenty-five or thirty acts for indemnifying 
individuals under circumstances similar to this. 
All those precedents are stated in the report I now 
holdinmy hand. This service seems to have been 

_ a very meritorious one, and we thought we had 


not only that the committee should be satisfied, 
as we were in relation to the claim being allowed, 
but that there should be a full presentation of the 


| 
| 
sufficiently guarded the Treasury by cd 


facts to the satisfaction ofthe Department. Under | 


these circumstances I do not think there is any 
reason for not passing the bill at once. 

Mr. BUTLER. Itis very evident that we are 
acting here without a quorum. We cannot pass 
the bills, and therefore I move that the Senate 
adjourn. A 

Mr. HAMLIN. I hope we shall pass the bill. 

Mr. BUTLER. How can you pass it when 
there is not a quorum present? i 

Mr. HAMLIN. I think there isa quorum in 
the Chamber now. 

The question being taken on the adjournment 
resulted—ayes 12, noes 13. 

So the Senate refused to adjourn. 

The PRESIDENT. The question is on com- 
mitting the bill to the Committee on Claims. 

Mr. ADAMS. There was no quorum on the 
last vote, and I object to proceeding until there is 
a quorum. 

Ir. PUGH. 1 am willing to withdraw my 
motion to recommit the bill, it having been sug- 
gested to me that perhaps it would be taken asa 
reflection on the members of the Committee on 
Commerce. Such was not my intention; but I 
certainly do think it was a very inappropriate 
reference for this bill, which is to pay a claim as 
old as the last war with Great Britain. I surely 
need not caution the Senate against the payment 
of a claim which has slept so long as this one. 
It may be meritorious, but I am not satisfied on 
reading the report that it is so. It seems to me, 
too, that there has been a piling up of the items 
of this claim one on the other,on every imagin- 
able clause of statutes long since repealed or obso- 
lete; and I am impressed, therefore, with the 
necessity of some caution before we procecd fur- 
ther. Without desiring to indicate any disrespect 
to the members of the Committee on Commerce; 
I hope the Senate will pause, and that the bill 
will either be allowed to lie on the table, or to be 
passed over 

Mr. HUNTER. It ought to go to the Court 
Claims. 

Mr. PUGH. As my friend from Virginia 
suggests, the case itself should be examined by 
the Court of Claims. I defer to those who are 
more experienced, as to what motion is proper, 
but I must express my dissent from this course, 

Mr. HAMLIN. Samuel A. Morse is a gentle- 
man whom I know, although he resides in a re- 
mote part of the State of Maine from myself, 
He was for many years collector at Eastport, in 
the State of Maine, and he is agentleman of high 
character. Ile writes to me that, although he 


headed this expedition, he did not know until the | 
last year that there was such a law in existence; | 


and consequently no application was ever made 


by him for the rights which had accrued to him | 
The amount for the | 
destruction of the vessel is undoubtedly a claim | 
which he could prove before the Court of Claims; | 


under the existing law. 


but still an appropriation would be necessary. 


That partof the bill, however, which proposes to | 


allow him and his associates $1,400 for having 
seized fourteen British seamen and officers, isnot 
a case which comes within the purview of the 
Court of Claims. 


Then, inasmuch as part of the case required | 


active legislation, it was deemed advisable by the 
committee to include both claims. The commit- 
tee propose to put them on this footing only, that 


when they prove that they come within the pro- ! 
visions of the existing law, then, and not till then, | 


shall the Secretary of the Treasury pay them 
precisely as he would have paid them originally 
if the application had been made to him at first. 
This is all that there is of the case. 
that at the last Congress a bill preciscly like this 
was passed to pay the claim of some gentlemen 
living in the State of Ohio. Ido notrecollect the 
name myself, but perhaps the Senator from Ohio 
[Mr. W ape] can state it. 

Mr. WADE. Laurence. 

Mr. HAMLIN. I believe that was the case. 

Mr. WELLER. There is evidently no quorum 
present, Iam in favor of the bill, but we cer- 
tainly cannot act on it for want of a quorum. I 
have counted the Senate, and thereare only twenty- 
seven Senators here, alltold. If wecome to a vote 
there will be no quorum voting, and we shall be 
compelled to adjourn. I therefore move that the 
Senate now adjourn. 
_ The motion was agreed to; and the Senate ad- 
Journed to Monday. 


I recollect | 


HOUSE OF REPRESENTATIVES. 
Frivay, April 11, 1856. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Danizn Warno. 


The Journal of yesterday was read and approved. 


The SPEAKER stated the business first in 
order to be the bill reported from the Court of 
Claims. 

WASHINGTON AQUEDUCT. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
War, transmitting a report of the chief engineer, 
and accompanying papers, containing, with a 
single exception, the information required by the 
resolution of the House of Representatives, of 
the 7th instant, respecting the plans, cost, and 
management of the Washington aqueduct, as far 
as the same could be furnished. Concurring in 
the report of the chief engineer, that the publi- 
cation of detailed estimates respecting the amount 
of work, and the probable cost of executing the 
same, might lead contractors to depend upon the 
engineer’s estimate in making their bids, and 
give rise to claims to be released from contracts, 
or to receive increased compensation, and in vari- 
ous ways involve dispute and embarrassment in 
the execution of the work, it had been deemed 
advisable to transmit at this time only the more 
general information, in which, however, would 
be found as much of detail as would be necessary 
to the proper understanding of the plans, cost, 
and completion of the work, and to await the 
further expression of the will of the House, as 
to whether the detailed estimate should be fur- 
nished or not. 

Mr. PRINGLE. I would like to have the 
privilege of examining those papers before they 
are ordered to be printed, and for that purpose T 
move that they be laid on the table. 

Mr. PHELPS. I would suggest to the gentle- 
man that the papers had better be ordered to be 
printed; and the Clerk will retain them in hig 
possession for the present, at the request of any 
member, 

Mr. PRINGLE. I have no objection to that. 

Mr. GIDDINGS. I think the papers should 
go to the Committee of the Whole on the state 
of the Union, where the subject to which they 
relate is under consideration. 

The communication, with the aceompanyin, 
papers, was then laid upon the table, and ordaied 
to be printed. 

ORDER OF BUSINESS, 


Mr. GIDDINGS. I would inquire if this is 
not private bill day? 

The SPEAKER. Itis. The first business in 
order, however, is the consideration of the report 
from the Court of Claims. 

Mr. GIDDINGS. With the permission of the 
gentleman who holds the floor upon that bill, I 
would suggest that the House now devote one 
hour to the calling of the committees for reports, 
in relation to bills of a private nature, so that the 
committees may relieve themselves of such 
private bills as they may have in their possession. 

The SPEAKER. That can be done only by 


| unanimous consent. 


Mr. JONES, of Pennsylvania. Before the 
gentleman from Ohio yields the floor, with his 
permission I desire to say, that I hope the House 
will concur in the proposition the gentleman has 
made, and that the committees will be called for 
reports. I have myself two bills which I desire 
to report; and as Iam compelled to leave the city 
to-morrow to be absent for a week or ten days, it 
is important that they should be reported to-day. 
I ask the consent of the House that they, at least, 
may be reported. 

Mr. GIDDINGS. It would be a great relief 
to the committees, if the Housc would accede 


i to the proposition I have made. 


Mr. PHELPS. I desire to say that I am in 
favor of the suggestion made by the gentleman 
from Ohio, that the committees be called for one 
hour for reports of private bills to be placed on 
the Calendar, in Committee of the Whole. If 
the House agrees to it, however, at the expiration 
of the hour, I shall ask the House to go into the 
Committce of the Whole on the state of the Union, 
for the purpose of considering the Senate amend- 
ments to the deficiency bill. There is an absolute 
necessity for the disposal of that bill this week. 
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Mr. GIDDINGS. Ihave no objection to going 
into Committee of the Whole after the expiration 
of the hour. 

Mr. PHELPS. If itbe in accordance with the 
wishes of the House, I will move now that the 
House go into the Committee of the Whole on the 
state of the Union; but I know that the commit- 
tees are burdened with reports which it would 
be a relief to them to make. If it be in order, 
therefore, I will move that.the consideration of 
the report from the Court of Claims be postponed 
for one week. 

Mr. WALKER. [believe Iam entitled to the 
floor on the report from the Court of Claims. 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor. 

Mr. WALKER. If there is a desire upon the 
part of the House that the committees shall be 
called for the purpose of reporting private bills, 
I will not press my right at this time. 

Mr. PHELPS. ` With the gentleman’s permis- 
sion, then, I move that the further consideration 
of the business before the House be postponed 
until one weck from to-day. A 

Mr. WALKER. Iam quite willing to accede 
to the motion made by the gentleman from Mis- 
souri. i 

The motion to postpone was agreed to. 

Mr. MARSHALL, of Kentucky. It occurs 
to my mind that we had better at once go into 
the Committee of the Whole on the state of the 
Union, and procced to the consideration of the 
amendments of the Senate to the deficiency bill. 
I move, therefore, that the rules be suspended, 


and that the House resolve itself into the Com- | 


mittee of the Whole on the state of the Union. 
ADJOURNMENT TILL MONDAY. 
Mr. SAGE. Before the question is put on the 


motion of the gentleman from Kentucky, I desire | 


to make a privileged motion. I move that when 


‘the House adjourns to-day it adjourn to meet on 


Monday next. 

Mr. PHELPS. T hope that motion will not 
be agreedto. It is absolutely necessary that the 
deficiency bill should be disposed of at the earliest 
possible moment. If the House will sit to-mor- 
Yow, I think we can get through with the Senate 
amendments to that bill. 

Mr. WASHBURNE, of Illinois, demanded 
tellers upon the motion. 

Tellers@ were ordered; and Messrs. Wasu- 
BURNE, of Illinois, and Evans, were appointed. 

The question was put; and the tellers reported 
—ayes 66, noes 36. 


Mr. H. MARSHALL called for the yeas and 


nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 74, nays 57; as follows: 

YEAS—Messrs. Allen, Barksdale, Bell, Benson, Boyce, 
Brenton, Broom, Burnett, James H. Campbell, John F: 
Campbell, Carlile, Caskie, Ezra Clark, Clawson, Cragin, 
Crawford, Davidson, Denver, Dowdell, Edmundson, Emri, 
Evans, Florence, Gilbert, Goode, Haven, Herbert, ‘Thomas 
R. Horton, Hughston, Keitt, Kelly, Kennett, Knapp,Knight, 
Knox, Kunkel, Lindley, Lumpkin, Matteson, MeMuillin, 
Moore, Norton, Paine, Pelton, Perry, Porter, Powell, Prin- 
gle, Quitman, Ritchie, Ruffin, Sage, Scott, Seward, Sim- 
mons, Wiliam R. Smith, Sneed, Spinner, Stranalian, 


Thurston, Tyson, Underwood, Valk, Wakeman, Walker, | 


Warmer, Cadwalader C. Washburne, Ellihu B. Washburne, 
Isracl Washburn, Whitney, Wood, Woodrufl, Woodworth, 
and John V. Wright—74. 

NAYS—Messrs. Albright, Ball, Hendley S. Bennett, 
Bingham, Bli 
W. Cobh, Colfax, Cox, Craige, Damrell, Dean, Dodd, Edie, 
Flagier, Giddings, Granger, Greenwood, Harlan, Thomas 
L. Harris, Holloway, George W. Jones, J. Glancy Jones, 
Kelsey, Knowlton, Bumphrey Marshail, Samuel S. Mar- 
shall, McCarty, Meacham, Smith Miller, Morgan, Mott, 
Murray, Nichols, Andrew Oliver, Orr, Parker, Peck, Pettit, 
Pheips, Puryear, Ready, Sabin, Sapp, Stanton, Stewart, 
Swope, Talbott, Trafton, Trippe, Wade, Waldron, Watson, 
Wiliams, and Zolhcoffer—d/. 

So the motion was agreed to. 


ENROLLED BILL. 


Mr. PIKE, from the Committce on Enrolled 
Bills, reported as correctly enrolled an act to au- 
thorize the issue of a register to the brig Echo, 
of Boston; when the Speaker signed the same. 

Mr. JONES, of Pennsylvania. What is the 
next question? a 

The SPEAKER. Previous to the motion to 
adjourn over, the gentleman from Kentucky sub- 
mitted a motion that the rules be suspended and 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 


Brooks, Buflinton, Chaffee, Williamson R. | 


Mr. UNDERWOOD. [ hope my colleague 
will withdraw -his motion until I can present 
some resolutions of the Legislature of Kentucky. 

Mr. JONES. I wish to report some bills from 
the Committec of Claims, and I hope the gentle- 
man will yield for that purpose. 

Mr. H. MARSHALL. If I give way to one 
1 must to another, and I decline to give way to 
anybody. : 

Mr.GIDDINGS. Ihope that the House will 
agree that this morning an hour shall beset apart 
for the reception of reports from the standing 
committees. 

Mr. H. MARSHALL. I decline to yield for 
that purpose. 

Mr. McMULLIN. This being private bill 
day, does not a motion to go into Committee of 
the Whole House on the Private Calendar take 
precedence of a motion to go into the Committee 
of the Whole on the state of the Union? 

The SPEAKER. The Chair understands that 
the only private bills before the [Louse are those 
reported from the Court of Claims. They are 
not yetreferred to the committee, and if the House 
resolves itself into a Committce of the Whole 
House, there will be no private calendar. 

Mr. JONES, of Pennsylvania. There are, I 
think, cases on the Private Calendar aside from 
those reported from the Court of Claims. So the 
point of the gentleman from Virginia is well taken. 

The SPEAKER. There is but one question 
before the House, and that is the motion that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. McMULLIN. I wish to know whether 
a motion to go into Committee of the Whole 
House will take precedence of the motion to go 
into the Committee of the Whole on the state of 
the Union ? 

The SPEAKER, Such a motion will take 
precedence. 

Mr. McMULLIN. ThenI submit that mo- 
tion, and call for tellers upon it. i 

Tellers were ordercd; and Messrs. CHAFFEE 
and WaLrxer were appointed. 

The question was put; and the tellers reported— 
ayes 61, noes 48. 

Mr. PHELPS. I call for the yeas and nays; 
and I desire to state to the House that there is 
already a deficiency in the appropriation for the 
maintenance of the Post Office Department, and 
unless the deficiency bill is speedily passed there 


will be no money to pay for the carriage of the 


mails of the country. 

{Cries of ** Order.’’] 

The yeas and nays were ordered. 

Mr. GIDDINGS. I hope that the motion to 
go into committee may be withdrawn, so that 
the standing committees of the House may be 
relieved from the reports which are in their hands. 

Mr. KEITT. I object. 

The SPEAKER. Debate is out of order. 

Mr. JONES, of Pennsylvania. Does the gen- 
tleman from South Carolina object to the setting 
apart this morning, of a half hour for the recep- 
tion of reports from the standing committees? 

Mr. KEITT. I do not object to that. 

Mr. PHELPS. It cannotbe done, as the ques- 
tion now is on going into Committee of the Whole 
House on the Private Calendar. 

The SPEAKER. It can be done by unani- 
mous consent. Is there any objection to a half 
hour being set apart for the reception of reports 
from the standing committees. 

Mr. H. MARSHALL. I object; and I will 
state why I object. 

The SPEAKER. Debate is out of order. 

Mr. MARSHALL. Before I enter my objec- 
tion, I will state why I shall object. 

The SPEAKER. Debate is not in order. 

Mr. MARSHALL. Task consent to state my 
reasons. 


Mr. FLAGLER. I object. 


The question was taken on Mr. McMotu’s | 


motion, and it was decided in the affirmative— 
yeas 81, nays 60; as follows : 

YEAS—Messrs. Albright, Bell, Henry Bennett, Bingham, 
Bocock, Boyce, Broom, Buffinton, Burlingame, Caruthers, 
Caskie, Ezra Clark, Clawson, Williamson R. W. Cobb, Col- 
fax, Covode, Cragin, Crawford, Cumback, Damrell, Henry 
Winter Davis, Dean, Deuver, Dick, Dodd, Edie, Edmund- 
son, Elliott, Emrie, Flagler, Giddings, Gilbert, Haven, 
Herbert, Thomas R. Horton, Hughston, J. Glancy Jones, 
Kelsey, Knight, Knowlton, Knox, Lumpkin, Matteson, 


: lowa 


| taken upon the motion. 


McCarty, McMullin, Meacham, Millward, Morgan, Andrew 
Oliver, Parker, Pelton, Pennington, Perry, Pettit, Pike, 
Porter, Pringle, Puryear, Quitman, Reade, Robbins, Raffin, 
Sabin, Sapp, Simmons, William Smith, William R. Smith, 
Tappan, Thurston, Trafton, Trippe, Valk, Wade, Wake- 
man, Walker, Warmer, Cadwalader ©. Washburne, Wat- 
son, Wood, Woodruff, and John V. Wright—81: 
NAYS — Messrs. Allen, Barelay,. Barksdale, Hendley 
S. Bennett, Benson, Bliss, Brenton, Brooks; Burnett, 
James H.-Campbell, John P. Campbell, Carlile, Chaftee, 
Cox, Craige, Davidson, Day, Dowdell, Evans, Panikner, 
Florence, Goode, Greenwood, Harlan, Thomas L. Harris, 
Hoffman, Holloway,George W. Jones, Keitt, Kelly, Knapp,. 
Kunkel, Humphrey Marshall, Samuel S: Marshall, Smita 
Miller, Murray, Nichols, Norton, Orr, Paine, Peck, Phelps, 
Ready, Sage, Scott, Seward, Sneed, Spinner, Stanton, 
Stewart, Stranahan, Swope, Talbot, Underwood, Waldron, 
Ellihu B. Washburne, Whitney, Williams, Winslow, and 
Woodworth—60. ` 


So the motion was agreed to. ` ; 

The House accordingly resolved itself. into. a 
Committee of the- Whole House on the Private 
Calendar, (Mr. Bococx in the chair.)* °- 


JOHN S. PENDLETON.. 


The CHAIRMAN stated that"the business 
first in order before the committee was a bill for 
the relief of John S. Pendleton. : 

Mr. GIDDINGS. As the gentleman-who has 
charge of that bill is absent, I move that it be 
postponed for the present, and that the committee 
proceed to take up the next bill. 

Mr. H. MARSHALL. I object to postpone- 
ment. It is a very plain case, and it can readily 
be disposed of. aoe 

The CHAIRMAN. The question will then be 

Mr. ORR. Before the question is put, I desire 
to inquire if there is a written report accompany- 
ing the bill? : : F : 

The CHAIRMAN. The Chair is informed that 
there is. $ : 

Mr. ORR. Then the case can be as well con- 
sidered now as at any other time. 

Mr. WASHBURNE, of Illinois. 
inquire if this is not objection day? 

he CHAIRMAN. ` The firstand fourth Fri- 
days of the month are objection days. This 
being the second Friday, it is not objection day. 

Mr. ORR. I call for tellers upon the. motion 
to a a : : 

ellers were ordered; and Messrs. 
Benson were appointed, eh ae oy 

The question was taken, and the tellers re- 
ported ayes 71, noes 388—no quorum voting. 

Mr. SMITH, of Virginia. I know it is irreg- 
ular, but I should be glad to have the ear of the 
committee for a moment. 

Mr. FLAGLER. I object. 

Mr. JONES, of Tennessee. 
vote ? ; 

The CHAIRMAN. No quorum voted. 

Mr. JONES. . Then the rules require that the 
roll shall be called. ; 

Several Members. Let there be a recount, > 

The CHAIRMAN. There is evidently.a quo- 
rum present, 

Mr. JONES. But the rule is imperative. 

The CHAIRMAN, The Chair is aware that 
the rule is imperative, and yet if the House 
chooses and no objection is made, there may be 
a recount. . : 

Mr. JONES. Well, I demand that the roll 
shall be called. 

The roll was then called, and the Speaker hav- 
ing resumed the chair, the Chairman reported 
that the Committee of the Whole House finding 
itself withouta quorum, had ordered the roll to be 
called, and had directed him to report the names 


I desire to 


Parees and 


Did a quorum 


| of the absentees to the House. 


The following are the names of the absentees: 


Messrs. Aiken, Allison, Barbour, Barksdale, Bayly, Henry 
Bennett, Billinghurst, Bowie, Bradshaw, Branch, Cadwal- 
ader, Lewis D. Campbell, Carlile, Childs, Clingman, How- 
ell Cobb. Comins; Cullen, Timothy Davis, Day, DeWitt, 
Dixon, Dunn, Durfee, Edwards, Elliott, English, Etheridge, 
Evans, Foster, Henry M. Fuller, Thomas J. D. Fuller, Gat- 
y, Grow, Augustus Hall, Robert B. Hall, J. Morrison 
Harris, Sampson W, Harris, Harrison, Hickman, Hollo- 
way, Valentine B. Horton, Houston, Howard, Jewett, Kid- 
well, King, Lake, Leiter, Letcher, Mace, Alexander K. 
Marshall, Maxwell, McQueen, John G. Miller, Kilian 
Miller, Milison, Moore, Morrill, Norton, Mordecai Oliver, 
Packer, Pearce, Pennington, Purviance, Ricaud, Richard- 
son, Ritchie, Rivers, Roberts, Robison, Rust, Sandidge. 
Savage, Sherman, Shorter, Samuel A. Smith, William R 
Smith, Stephens, Taylor,.Thoriugton, Todd, Vail, Wal, 
bridge, Israel Washburn Watkins, Welch, Wells, Wheeler, 
Daniel B. Wright, and Zuilicoffer. 


Pending the call of the roll, See Be 
Mr. JONES, of Tennessee, stated that Mr. 
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‘Housrow had been detained from the Honse for 
‘the last three days, by severe sickness in his 
family. hs 

A quorum having answered to their names, the 
committee resumed its session, and the Chair 
stated that the pending question was on the 
motion of thé gentleman from Ohio, to postpone 
the-consideration of the bill for the relief of John 
‘S..Pendleton... 

Mr. SMITH, of Virginia. 
question stand ? 

The CHAIRMAN. Tellers were ordered; and 
itis the daty of the Chair to direct the vote to be 
taken by tellers, according to the order of the 
committee. 

Mr. SMITH. Thopée the bill will not be post- 
poned. We are ready to take it up. 

Mr. STANTON. There is some misunder- 
standing as to what the friends of the bill desire. 
If it is the wish of the friends of this claimant 
that this bill should be postponed, I am for post- 

ohing it. If they do not desire to postpone it, 
am against postponement. 

Mr. GIDDINGS. The comity of the com- 
‘mittee requires that the gentleman reporting a bill 
to the House should be present when it is con- 
sidered, or else that it should be postponed. I 
have no interest in the matter one way or the 
other, and’as I whderstand that the friends of 
the claimant desire to consider the bill new, I 
withdraw my motion to postpone. 

The bill was then read. It provides that the 
Secretary of the Treasury be directed to pay to 
John S. Pendleton, for his full compensation 
whilst employed as Minister of the United States 
on a special mission to the oriental Republic of 
Uruguay, in the year 1852, the sum of $9,000, 
deducting therefrom any amount which he may 
have heretofore received as compensation for said 
services in said mission; and for like full compen- 
‘gation for-his services in the same character to the 
Republic of Paraguay, in the year 1853, $9,000, 
deducting therefrom any amount of money he 
may have heretofore received as compensation 
for his services in said mission to Paraguay. 

The report of the Committee on Foreign Af- 
fairs, accompanying the bill, was then read. 

Mr. PENNINGTON. In the absence of the 
gentleman from North Carolina, [Mr. Cuxeman,] 
who has been specially intrusted with the man- 
agement of this bill on the part of the committee, 
‘and whose absence is to be regretted, because, for 
that reason, he has made himself more familiar 
than any other member of the committee with the 
details of the subject, itis proper that I should 
state, at least, the principle on which the com- 
mittee have acted, with a reference to such of the 
facts as may be necessary to make the applica- 
tion of that principle, in this case, intelligible. 

It appears that in 1852 the President of the Uni- 
ted States, (Mr. Fillmore,) for purposes deemed 
by him sufficient to warrant the proceeding, 
forwarded to Mr. Pendleton, then at Buenos 
Ayres, and to Mr. Schenck, then at Rio Jan- 
erlo, commissions, with plenipotentiary powers, 
to negotiate treaties of commerce, navigation, 
and friendship, with the Republics of Paraguay 
and Uruguay, and with all the States of the 
Argentine Confederation, whether in union or 
separation, These commissions were to be execu- 
ted jointly by those gentlemen, or separately, as 
might be necessary, Mr. Pendleton was at that 
time Chargé d’Affaires to the Argentine Confed- 
eration; and Mr. Schenck, Minister Plenipoten- 
tiary to Brazil. The commissions issued to these 
gentlemen were perfectly alike in terms, and gave 
the same powers to each. 

In pursuance of these appointments, four sev- 
eral treaties were negotiated and signed, two with 
the Argentine Confederation in July, 1853; one 
with the Republic of Paraguay in March, 1853; 
and the other with the Republic of Uruguay in 
August, 1852. Of these treaties, the first three 
named were negotiated and signed by. Messrs. 
Pendleton and Schenck jointly, and the latter b 
Mr. Pendleton alone, on the part of the United 
States. The treaties with the Argentine Confed- 
eration were negotiated and signed, one at San 
José de Flores, and the otherin the State of Entre 
Rios; that with the Republic of Paraguay at 
Asuncion, and that with the Republic of Ura- 
guay at Montevideo. For the negotiation of the 
treaties with the Argentine Confederation, Mr. 
Pendleton asks no compensation beyond that 


How does the 


as chargé d'af- 


received by him in his capacity a ees 
athe claims is, 


faires to that Confederation. 


that over and above his compensation as chargé jj 


d’affaires to the Argentine Confederation he shall 
be paid an outfit as minister plenipotentiary to 
each of the separate Republics of Paraguay and 
Uruguay, to which he was not originally accred- 
ited, and to which, after he was accredited to the 
Argentine Confederation, and while he was there 
serving his Government, he was, by special ap- 
pointment, accredited by two distinct and sepa- 
rate commissions, and at each of which he dis- 
charged the duties of a minister plenipotentiary 
to the entire satisfaction of his Government, and 
with great credit to himself. 

For these outfits the committee have reported 
this bill, and they have unanimously concurred 
in the report recommending its passage. 

At the last session of Congress, Mr. Schenck, 
for his services in negotiating the two treaties 
with the Argentine Confederation, and the treaty 
with the Republic of Uruguay, the only treaties 
in the negotiation of which he participated, was 
allowed an outfit as minister plenipotentiary at 
each of these posts of duty over and above his 
compensation as minister plenipotentiary to 
Brazil, to which he was originally accredited. 
And the bill now under consideration proposes 
to make a similar allowance to Mr. Pendleton, 
under the same circumstances, and upon the same 
principle as in the case of Mr. Schenck. There 
is a manifest propricty, as the committee think, in 


| 


paying to Mr. Pendleton the same compensation 
as was paid to Mr. Schenck—those cases, mu- 
tatis mutandis, being precisely alike in facts and 
principle. 7 

The allowance proposed is in conformity to 
the uniform action of the Government from its 
foundation to this time, except in the single. case 
of Mr. Pendleton; and there seems to be no fitness 
in making him an exception to a rule which, so 
far as the committce can learn, has been univer- 
sally applied from 1794 to this time, including the 
cases of Mr. Jay, Mr. John Q. Adams, Mr. 
Monroe, Messrs. Pinkney, and other eminent 
gentlemen employed in the diplomatic scrvice of 
jthe country. In the absence of any positive 
law fixing the compensation in such cases, there 
would seem to have arisen a law of usage, which 
ought not to be disregarded; and the remedy for 


| the evil, if an evil itis, should be prospective, 


not retrospective, as against a case in which the 
officer may fairly have expected the same meas- 
ure of compensation as had been theretofore uni- 
versally allowed. 


tem, previous to the passage of the diplomatic 
and consular bill of the last Congress, was al- 
| lowed to indemnify the officer for the expenses 
and damages incident to his removal and change 
of residence. The amount of indemnity fixed for 
all cases of the same grade of mission, was the 
same—$9,000 in cases of ministers plenipoten- 
tiary, and $4,500 in cases of chargés d’affaires— 
without any exact regard to actual expenses or 
damages. The allowance of out-fits in such cases 
as that now under consideration, was made by the 
earlier Presidents without any special appropria- 
tion, out of the general fund appropriated for the 


| diplomatic service, upon this principle of indem- 
| nity; and thatallowance has been continued, upon 
i the same principle, by Congress, ever since the 


habit of special appropriations has prevailed. 

I cannot doubt, therefore, that the committee 
have acted in conformity to precedent and princi- 
ple, and I hope their report may be sustained. 
There was allowed to Mr. Pendleton, by the last 
Congress for those extra services, some compen- 
sation by way of a per diem, which, it is pro- 


| posed by the bill, to deduct from the out-fits to 


which he will be entitled if the bill shall become 
a law. 

Mr. JONES, of Tennessee. I do not want 
to detain the committee; but, sir, this is one of 
the cases to which I cannot give my sanction, 
however numerous be the precedents to which 
gentlemen may refer, and on which they may 
base this case. ` I sir, have no regard, no respect, 
for precedents unless the precedent be established 
ona correct principle; and if I cannot approve 
the principle on which the precedent is estab- 
lished, neither time nor repetition can in my judg- 
ment sanctify the error. ` 

Then, sir, what is the principle involved in the 


The out-fit according to the theory of our sys- 


bill now before you? The applicant in this case 
was appointed a chargé d’affaires of this Govern- 
ment to one of the South American Republics. 
While there, and employed in that service at a 
salary of $4,500 a year, and having received an 
outfit of $4,500, the President commissioned him 
to go to another of these Republics of South 
America, in conjunction with the minister pleni- 
potentiary of this Government at Rio Janciro; 
and, in conjunction with that minister, to make, 
or endeavor to make, treaties with these other 
Republics. For this scrvice Congress has paid 
to Mr. Schenck, the Minister to Rio Janeiro, the 
outfit of a full mission, $9,000, in addition to his 
outfit and the salary of which he was in receipt as 
such Minister to Rio Janeiro. Now, this bill pro- 

oses, not to pay to Mr. Pendleton, the claimant 
here, the outfit for his mission to Buenos Ayres, 
but to give him $9,000 outfit for a full mission 
as envoy extraordinary and minister plenipoten- 
tiary, as fixed by law for the payment of such 
officer by the Government. Now, sir, I say that 
this is wrong. We were paying this gentleman for 
his services; we had paid him his outfit as chargé 
d’affaires, and were paying him 84,500 salary. 
If he has incurred any other expenses it would 
probably be right and proper that the Govern- 
ment should pay him those expenses; but that 
you should give him the $9,000 in addition to his 
full compéhsation is, I think, wrong in principle. 
I think it was wrong to pay the amount that was 
paid to Mr. Schenck. | think it was wrong to 
pay itto Mr. Carr. I think it-was wrong to pay 
it to Commodore Perry. Will this Congress pass 
a law, authorizing the President in such cases, 
when he thinks proper, to send a minister from 
one court to another, and that that minister shall 
receive a double compensation ? Or will Congress 
say, that the President shall have a traveling 
minister, and shall send him about over the coun- 
try, and pay him his outfit for each one of the 
courts to which he may be accredited? Why, sir, 
if it be right to pay them for two, you could as 
well send them to half a dozen different Govern- 
ments at different times, and it would be equally 
right to pay them for all. Believing that the pre- 
cedents that have been cited to justify this claim 
are wrong, I shall vote against the bill, and not 
be responsible for its passage. 

Mr. SMITH, of Virginia. 1 hope I shall be 
pardoned by the committee if I express surprise 
and regret at the opposition made by the vigilant 
gentleman from Tennessee, who has just taken his 
scat, to this bill. I say surprise emphatically; for 
if there is any principle definitely settled by the 
practice of the Government, as to the rule of law 
defining compensation, it is with reference to pre- 
cisely just such a case as this. 

Mr. Chairman, will the committee remember 
that, from the days of the elder Adams—from 
the commencement of the present century down 
to the last Congress—the principle involved in 
this application has been frequently, and almost 
universally, acted upon in respect to the compen- 
sation of special envoys of the Government? I 
ask gentlemen if the practice of this House and 
of this Government does not establish as clear a 
rule for an allowance of this kind to agents called 
upon to perform acts of public duty, as if it were 
a matter of express statute? Unquestionably. 

Now, when Mr.Pendleton and Mr. Schenck 
were employed to ascend this great river, pene- 
trating through the interior of South America, to 
form treaties with the Governments upon the 
borders of the river, they had assurance, in the 
oes of this House and of the Government for 

alf a century, as to what their compensation 
would be. I say, then, that it does excite my sur- 
prise, that a gentleman so conversant wiih the 
pe of Congress upon this subject as the 
aonorable gentleman from Tennessee, should 
make every new case resting upon the same prin? 
ciple the subject of his opposition. ! would sug- 
gest to the gentleman that he should introduce a 
law cutting off this practice, if, in his judgment, 
it Is wrong. 

Mr. JONES, of Tennessee. I would just say 
| to the gentleman that there is no law authorizing 
i this practice. Wheneverit has been appliedin par- 
| 
i 
| 
! 


; ticular cases, it has always been done by special 
law; and if you were to pass a law prohibiting 
| the payment of such extra compensation, you 


| could still override it by special acts, as you are 
i doing now, when there is no law. 
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Mr. SMITH. My answer to the gentleman 
is, that if there were such a law in existence, pro- 
hibiting in future the allowance of the compensa- 
tion which has heretofore habitually been allowed, 
and if, under that law, the President of the United 
States were authorized to employ our foreign 
agents in special missions outside the countries 
to which they have been assigned, and if any- 
body undertook, in compliance with the order of 
this Government, to perform such extra service, 
no one would have the face, under such a law, 
to come here and ask for extra compensation. 

But when, under the existing circumstances, a 
foreign Minister is called on to performa special 
outside duty, and he knows perfectly well that 
such outside duty is to be paid for in conformity 
with the precedénts of half a century, there is 
an obligation upon the part of the Government 
which they cannot refuse to acknowledge. There 
is such an obligation existing in the case before 
us to pay to Mr. Pendleton the same that his 
predecessors have received. 

And what makes this case still more striking 
and still more remarkable is, that the associate 
of Mr. Pendleton has already received the very 
compensation which Mr. Pendleton now asks for, 
while Mr. Pendleton was concerned in the form- 
ation of every treaty that his associate was con- 
cerned in, and in addition to that, he made one | 
treaty in which his associate took no part. 

Again, it isa little remarkable that there should 
be this difficulty, after the action taken by the last 
Congress, upon this very question; and when it 
is known, perhaps, to many members upon this 
floor, that Mr. Pendleton would at that time have 
been allowed the same compensation that was 
allowed to Mr. Schenck, but for a blunder of the 
Clerk’s, by which his name became disconnected 
from that of Mr. Schenck, by amendments inter- 
vening, and thus he lost the benefit of the action 
of the House at so late a period of the session 
that the mistake could not be corrected. I trust 
then that this House will not deny to this suc- 
‘cessful agent of the Government that justice | 
which has been accorded to his associate, and to 
which he is clearly, beyond a doubt, entitled by 
all the precedents of this House, and by all the 
-precedents of the Government for the last half 

I will not detain the com- 


century. 

Mr. McMULLIN. 
mittee more than two or three minutes. It is 
well known that while Mr. Pendleton was acting 
as chargé d’affaires at Buenos Ayres, he was ap- | 
pointed by a Whig President—by President Fill- 
more—to actas minister plenipotentiary to certain 
foreign courts in connection with Mr, Schenck. 
Mr. Schenck, in his representative character, has | 
received for his services the compensation which 
is now claimed for Mr. Pendleton. Mr. Pendle- 
ton performed not only the same duties as Mr. 
Schenck, but other duties in addition. The two 
cases, therefore, stand upon the same footing; and 
I think that Congress, having paid one, should 
extend the same measure of justice to the other, 
or else make Mr. Schenck disgorge what has; 
been paid to him. It is true, sir, as 1 have stated, | 
that these gentlemen were appointed under a 
Whig Administration; but, having paid one, I 
am willing to place the other upon the same 
ground. 

Mr. PETTIT. Ido not wish to debate this 
question at length; but Lam satisfied that this 
bill ought not to pass. By reference to its pro- 
visions it will be seen that there are two appro- 
priations of $9,000 each, proposed to be made to | 
Mr. Pendleton for his services ina mission which, 
separated from the appointed duties of his post, | 
as I am informed, did not extend beyond two | 
months; while he was at the same time receiving 
his regular compensation as chargé d’affaires at 
Buenos Ayres. . . 

Mr. SMITH, of Virginia. The gentleman is 
mistaken in supposing that this service did not 
extend beyond two months. I do not recollect 
the precise time that Mr. Pendleton and Mr. | 
Schenck were engaged in this mission, ‘but it 
would take more than two months to ascend the 
Rio de la Plata to the Peruvian line. 

Mr. PETTIT. The duties of his mission did 
not require him to go within a thousand miles of 
Peru. If the gentleman will credit the limited 
information which I have on this subject, he will |! 
be satisfied that any place to which Mr. Pendle- 
ton and Mr. Schenck went can be reachod ina 


period of ten days from Buenos Ayres, Mr, Pen- 
dleton’s diplomatic residence. The oriental Re- 
public of Uruguay and Buenos Ayres are on 
opposite shores of the great estuary of the Plata, 
and look each other in the face. So far as the 
first services are concerned, they were to be ren- 
dered within a stone’s throw of his diplomatic 
door. The other point was some distance up 
the Parana. : 
The facts of the case I understand to be these: 
Availing itself of the political disturbances of 
the Plata, in apparent complicity with the Gov- 
ernments of France and England, and with some- 
thing like a Saxon avarice of land, the Brazilian 
Government essayed to overthrow the Govern- 
ment of Rosas. It succeeded in doing so, and on 
grounds that perhaps the world since that time 
has not sanctioned. The Argentine Confedera- 
tion was broken up. The Confederation ceasing 
to exist, it was resolved back into its original 
clements—the States of which it was composed 
became independent, one of the other. It was 
deemed by our Government necessary to secure 
certain river rights in Uruguay and Paraguay. 
For that purpose Mr. Schenck was detached from 


| his position at Rio de Janeiro and sent to the 
| waters of Montevideo and Buenos Ayres, to be 


united with our charge there, Mr. Pendleton, in 
providing for the protection of American rights, 
and securing advantageous trefities. I respect- 
fully submit to this committee, that while Mr. 
Schenck was receiving pay for his services at Rio, 
though acknowledging his valuable services, it is 
not proper that he should receive additional com- 
pensation for services atanother point. He could 
not serve, hor was he required to serve, the Giov- 
ernment in more than that one character. He was 
being paid, as a diplomat of this Government, a 


į . f X x 
stipulated compensation, and in consenting to 


hold the office, confessed to its adequacy. 

Such, also, was the fact in regard to Mr. Pen- 
dicton, with this difference, that he was not, like 
Mr. Schenck, removed from his field of duty, 
which was the Argentine Confederation, but only 
from his immediate residence. Gentlemen are 
familiar with the manner in whicli those gentle- 
men were carried to the first posts to which they 


| were detailed. They went on the flag-ship of the 
| commodore of the American squadron at the Rio 


station. They were treated with the highest hos- 
pitality as the accredited agents of this Govern- 
ment; they incurred no considerable expense; 
their functions were simply diplomatic; and 1 
cannot consider that we should make any further 
compensation for services provided for and paid as 
salary and outfit, at that very place of duty. By 
the following provision, to be found on page 564 
of the 10th volume of the Statutes at Large, it will 


be seen that adequate compensation has already | 


been made for what the gentleman from Virginia 
regards as the distinguished services of Mr, Pen- 
dleton: 

«That the Secretary of the Treasury audit and settle the 
accounts of Robert C. Schenck, late Envoy Extraordinary 
and Minister Plenipotentiary of the United States to Brazil, 
and of John S. Pendleton, fate Chargé d’Afiaires of the 
United States to the Argentine Confederation, foradditional 
compensation, and for expenses incwred by them in the 
performance of speciat services, not pertaining to their 
respective missions, and at points distant from those to 
whieh they were originally accredited, in compliance with 
instructions from the Department of State ; in settling which 
accounts the certificates of the parties shall be garded as 
sufficient evidence as to the amount of expense incurred 
where no regular voucher can be produced; and a com- 
pensation at the rate of twenty -five dollars per dicm shall 
be allowed to each of them for the time they were so em- 
ployed, to be paid out of any money in the Treasury not 
otherwise appropriated.” 

By previous action of Congress, sufficient com- 
pensation has already been made for this service. 
Still, for this brief service: 
from his place of residence—but not from diplo- 
matic duty, and during which the regular service 
was abandoned, we have a bill now presented to 
make an increased compensation of $18,000. 

Mr. H. MARSHALL. Mr. Chairman, I 


do 


this short detachment | 


not think that there ought to be any difficulty in | 


the mind of the committee in passing this bill. 


The precedent to which the gentleman from Indi- | 


ana refers, attempted to settle this case on a per 
diem compensation to 
and Schenck. Mr. Schenck refused that pro- 
vison as unjust, and unwarranted by the prece- 
dents of the country in like cases. He came to 
the same Congress that passed the act, made his 


case known, and that very Congress overruled 


be paid Messrs. Pendleton | 


the precedent which the gentleman has read, and: 
gave Mr. Schenck the outfit which. Mr. Pendle~ 
ton, his associate, now claims. ‘So much for the 
precedent which the gentleman. from ‘Indiana 
invites us to imitate. : ‘ Sect oe 

Mr. Schenck was the Minister Plenipotentiary’ © 
to Brazil. Mr. Pendleton was chargé d’affaires 
to the Argentine Confederation; but they. were 
both united in a commission as Ministers Pleni-* 
potentiary, with power to act jointly, or sepa-: 
rately, by Mr. Fillmore, then President of the 
United States, so as to meet the exigencies which 
would arise in a country then being revolution- 
ized. Wither, or both of ‘them, might present 
themselves in the name of the United States, with 
all the imposing cireumstances which surround 
the diplomatic agents of England ‘and. France, 
the other parties in interest in that country. 

lf I comprehend the objection taken by. the 
gentleman from Tennessee, [Mr. Jones,;] he sugs 
gested that Mr. Schenck was our Minister Pleni- 
potentiary to Brazil, and he had been paid; but 
that Mr. Pendleton was our chargé d’ affaires, 
and had no right to claim full compensation. The 
answer to that is, that Mr. Pendleton was nom-~ 
inated in the commission; that he made the treaty; 
and, acting as our representative in the capacity of 
a minister plenipotentiary, secured high commer- 
cial advantages; that that treaty has been ratified; 
and that, if we now higgle about the capacity iir 
which he acted, we repudiate the treaty by repu- 
diating the agency. Ifa man is sent with. the 
commission of the United States to negotiate a 
treaty with a foreign Power, makes the treaty, 
returns with it, and it is ratified by the President 
and the Senate, with what faith can we turn 
round, when he comes to look for his pay, and 
talk about the capacity in which he acted? He’ 
went, sir, as a Minister Plenipotentiary to Para- 
guay; hewentalone; and ingoing there, I respect- 
fully suggest to my friend from Indiana, if I 
understand anything of the geography of that 
country, he did not go on a sloop of war, but he 
traveled fifteen hundred miles by land. 

Mr. PENNINGTON. I wish to make one 
statement. The gentleman from Indiana has 
stated that the services were all rendered within 
a period of two months. Itappears from this 
report that thé first treaty negotiated and con- 
cluded wason the 28th day of August, 1852, and 
the last one on the 10th of July, 1853, a period 
covering nearly a whole year. ; 

Mr. PETTIT. If the gentleman from Ken- 


| tucky will allow me, I will reply to the remarks 


made by the gentleman from New Jersey, I 
meant to say, and I am speaking from recollec- 
tion, that the active diplomatic services, subse- 
quent to the complete breaking up of the govern- 
ment of Rosas, occupied a period óf about two 
months, the published fruits of which are'the two 
treaties of the Argentine Confederation with this 
Government, dated July 10, 1853, and July 27, 
1853. 

Mr. PENNINGTON. The gentleman must 
be mistaken, because he will find that the treaty 
with Paraguay was signed on the 4th of March, 
1853, and the treaty with the Argentine Confed- 
eration on the 27th of July, 1853, covering. a 
period of nearly five months. 

Mr. H. MARSHALL. I understand the facts 
to be these: Mr. Schenck went down from Rio 
for the purpose of making these. treaties in con- 
nection with Mr. Pendleton. They made two of 
the treaties, and not being able to negotiate the 
other treaties immediately, Mr. Schenck returned 
to Rio, and could not go again, and Mr. Pendleton 
went into the territory alone, and negotiated the 
treaty. Such are the facts; nor do I consider the 
matter of time as at all material to the question. 
I care not if it took only ten days. What are 
the precedents of the Government in cases where 
we have commercial interests which ought to be 
attended to? I suppose no gentieman will deny 
that, if you had sent a minister from this country 
to make one of these treaties, you would. have 
given him the outfit and paid him the salary, and 
it would have-all been right; but when you have 
agents near that point who are competent and 
faithful, who have drawn their outfit ‘and salary 
for specific services, and you-send them away 
from that point and direct them to go to another 
country to negotiate other treaties, although you 
do not pay them two- salaries, Tsay that, upon 
the most. sordid plan of economy; you ought -to 
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agree to pay them the: outfit, inasmuch as by 
doing so you escape the payment of two sala- 
ries. ; : 

Let me illustrate this: have aman in my em- 
ploy as a lawyer, in the city of New York, who 
attends to my business faithfully. I am a rosi- 
dent of the State of Kentucky. I have another 
lawsuit in Philadelphia. Now, instead of send- 
ing another lawyer from Kentucky to Philadel- 

hia, I send this man, whom I have tried and 
know to'be faithful, to Philadelphia, to attend to 
that business also. Now, that is just the case of 
the Government here. Instead of sending out 
from home two ministers, one to Uruguay and 
one'to Paraguay, you send diplomatic servants 
whom you already have abroad; and in doing so 
you acknowledge an implied responsibility upon 
your part, that you will pay them what has here- 
_tofore been paid in like cases, commencing with 
the administration of John Quincy Adams, and 
coming down tothe presenttime. And, in this case 
particularly, I appeal to the committee, and to 
miy friend from Indiana, to know with what moral 
integrity the Congress of the United States can 
ay Mr. Schenck these outfits, and refuse them 
to Mr. Pendleton, who wasassociated with him, 
occupying an equal position, and upon the same 
service? So far as I am concerned, Í sce no diffi- 
culty about the case, 

r. DAVIS, of Maryland. Mr. Chairman, I 
suppose that the officers of the United States 
Governmentare not the slaves of the Government, 
and do not owe all their time to the Government. 
I suppose that, when the Government employs an 
agent or officer, it pays him, not a per diem for 
his whole time, but for the services which he is 
charged to perform. He is bound to take so much 
of his time as is neccessary to discharge those ser- 
vices. The residue of time is at his own disposal. 
If the Government of the United States sees fit to 
employ that same individual to discharge other, 
and, as in this case, more important duties, it is 
‘no argument, as pressed by the honorable gen- 
tleman from Tennessee, that he has already been 
employed and paid in a different capacity for the 
performance of different services by the same 
Government. The only question is, whether the 
services were rendered ina diflerent capacity; and 
whether they are services for which he has not 
already been paid? If he has not already beon 
paid for those services, nor cngaged to perform 
them, then it is an ordinary case of two contracts 
with the same individual, to be performed by the 
same person, Then, what weight is entitled in 
this case to precedents, the uniformity of which 
is not at all impeached by gentlemen who oppose 
this appropriation? Are we here to decide whether 
the precedents are or are not based upon a true 
principle? The a abe are nothing more than 
the ordinary mode of measuring the ratio of com- 
Hare which the United States has been ha- 

ituated to pay to its agents for the performance 
of certain services, When, therefore, a long line 
of precedents has established that such and such 
services shall be paid for in a certain proportion, 
and the United States orders an individual holding 
that relation to the United States to perform addi- 
ional services, it would be held in any court that 
the ratio of compensation to be paid would be in the 
contemplation of the parties, according to usage in 
reference to the same subject or similar services. 
It is not, thcreforc, a question whether we shall 
follow a mere precedent which we are at liberty 
to follow or not, but it is a question whether, 
having ordered an individual holding a particular 
relation to the Government to do certain duties 
which have heretofore, in all like cases, been 
compensated according to a definite and ascer- 
tained ratio; it is not an implied term of the con- 
tract that he shall be paid the same ratio of com- 
pensation. 

We are not acting here upon our mere will and 
pleasure, to pay an individual according to what 
we may suppose his service to be worth. Whether 
the Government has received benefit or not, the 
fact of the rendition of the services, and the fact 
that they were undertaken under an unbroken 
line of precedents settling the ratio of compensa- 
tion, bind us irrespective of the value of the ser- 
vices to pay for them according to that ratio. 
n this groand, therefore, I shall vote for the 

ill. 

I shall vote for it on another ground—that 

another individual named in the same commis- 


| the case presented by the gentleman from Ten- 


i be. 


| acceptance of our Government. The same kind } 


| knighted by the British Government. 


sion, for the performance of the same services, 
but who did not, in point of fact, perform so 
much service, who did not incur so great respons- 
ibilities, who did not perform the same long, 
difficult, and dangerous journey, and who did not 
accompany this claimant up the river Rio de la 
Plata for the purpose of opening to the trade and 
commerce of the country a valley and a naviga- 
tion greater in extent, and vaster in resources, 
than the Mississippi valley, has been allowed to 
receive the compensation which is now asked for 
by this claimant. I say that I will vote to pay 
this, because services, less in amount, rendered 
under the same commission, have been already’ 
paid at the ratio which Mr. Pendleton now de- 
mands. And when Iam referred to the act of 
Congress, which has been quoted by the gentle- 
man on my right, [Mr. Perrrr,] I say that that 
prescribed a per diem compensation, which was 
contrary to the usage of the Government, and 
which was refused by Mr. Schenck, and the pre- 
cedent was set aside in the last Congress—the | 
very same Congress that passed the law to which 
reference has been made—by voting him the com- 
ensation now claimed by Mr. Pendleton, Mr. 
Pendleton received the amount provided there 
under protest, and now comes on the footing of 
an act of Congress readjusting the old precedents 
of the Government, and claims to be placed, in 
point of compefisation, on a footing of equality 
with Mr. Schenck, which equality he held by 
reason of the commission and by reason of the : 
servicesrendered. I say, therefore, that this is a | 
matter of contract, not resting in our discretion. 
I entirely concur in the suggestion of the hon- 
orable gentleman from Virginia, [Mr. Smirn,] 
that if the honorable gentleman from Tennessee 
(Mr. Jones] finds difficulties as to the propricty 
of this mode of compensation, his duty is to 
bring in a bill to lay down the rule for the future, 
because the Government, in employing individ- 
uals to discharge duties under the rule now estab- 
lished, must be held to act on the ordinary prin- 
ciples of law, and to regard its usage as an cle- 
ment in the contract. Therefore, whenever any 
individual is, under these circumstances, ordered 
to discharge a diplomatic duty, it is done on the 
footing of a contract; and the ratio of compensa- | 
tion already established will continuc as the com- 
pensation until the rule be changed by act of | 
Congress. When the rule is changed, it will not. 
he, as the gentleman from ‘Tennessee has sug- 
gested, an open case, which may be turned up 
every time special compensation isasked. When | 
such special compensation is asked, the reply is: 
** You received your commission—you performed 
the services under an act binding beforechand— 
your compensatton was fixed by law, and if you 
claim special compensation, you must put it not 
merely on the ground of additional services, but | 
on the ground of special merit; and you must 
claim it of the bounty of Congress, and not asa 
right.” I think this case is distinguishable from 


nessee. {tis equitable; it is right. The Govern- 
ment has already paid the colleague of Mr. Pen- 
dleton; and it is only fair and just that he should 
be paid now in an equal ratio. 

Mr. WASHBURN, of Maine. I have heard, 
Mr. Chairman, only a small portion of the discus- 
sion on this bill, having been out of the House 
when it commenced. I am in favor of the bill if 
the construction be as in my judgment it should 
I am not sure but that it is necessary to 
amend the bill by inserting in the tenth line, 
after the word “‘services,’’ the words, ‘‘and ex- 
penses.” Now, Mr. Chairman, if I recollect the 
case aright, these gentlemen were, some years | 
ago, while ministers of the United States to Bra- 
zil and Buenos Ayres respectively, appointed 
ministers to make treaties with the Republic of 
Uruguay and with the Republic of Paraguay. 
They went commissioned as full ministers to | 
these other Governments, performed the services, 
and performed them well—to the satisfaction and 


of service was performed by a British Minister | 
at an expense of something like half a million | 
of dollars, and for which that minister was 
l ‘The ser- 
vices, I say, were performed—well performed. 
The usage of the Government from its com- 


i| and became a law. 


mencement—for the precedents are coeval with | 
the Government—has been to give and justify | 


the allowance of outfits in| these cases. The 
outfit was allowed to Mr. Schenck a year ago, 
and would have been at the same time, but 
for an accident at the closing hours of Con- 
gress, allowed to Mr. Pendleton—he standing 
on the same ground, and having, as I well recol- 
lect, the same rights. I examined into the ques- 
tion then, and became entirely satisfied that the 
gentlemen were, by the usage of the Government, 
entitled to their outfits. When they received 
information that they had been delegated to the 

erformance of these services, they knew that 
if they went they had the faith of the Govern- 
ment that they should be paid as every other 

entleman rendering like services had been paid. 
They performed these services, and came here and 
demanded the compensation to which they were 
entitled. But in the Senate of the United States 
a Senator thought that the usage was wrong; that 
the time had come when a new and different pre- 
cedent should be established; and he undertook 
to make these gentlemen the victims of his idea 
on the subject. It may be that he was right as a 
matter of principle, but he was wrong in making 
theapplication of it to those gentlemen who had 
performed the service, relying on the faith of the 
Government. He originated a system of per diem 
compensation, and a bill was passed, I believe, 
providing twenty-five dollars per day for such 
services. That bill was agreed tu by this House, 
Mr. Pendleton received what 
was allowed to him under that law; but Mr. 
Schenck refused to touch it—refused to have any- 
thing to do with that bill. He came here next 
year, presented his claim anew to the Senate; and 
the same Senate, by a very large majority, said 
that they had been wrong in the matter; that that 
gentleman was entitled to the amount he claimed 
for outfit, arguing from the unvarying usage of 
the Government, and that the faith of the Gov- 
ernment must be kept with them; and they agreed 
toamendments to the general appropriation bill 
raking appropriations for Mr. Schenck and Mr. 
Pendleton. The appropriation bill came back for 
the consideration of the amendments, and amid 
the noise and confusion and hurly-burly of the last 
hours of the session, the amendment for the benfit 
of Mr. Pendleton was lost, while that for the ben- 
eftof Mr. Schenck was concurred in. [ voted for 
Mr. Schenck’s, and I would have voted for Mr. 
Pendleton’s. I should hold myself disgraced now, ` 
having voted for Mr. Schenck, and believing that 
I was right, not to do the same justice to Mr. 
Pendleton. Mr. Pendleton, I suppose, when he 
accepted compensation under the bill, received 
the per diem alone for all his expenses. Now, 
if so, that item should be deducted from the ap- 
propriation in this bill, and he should receive 
eighteen thousand dollars less by what he has 
already received. 

Mr. H. MARSHALL. It is not the usage to 
deduct expenses; they are always allowed. 

Mr. MORGAN. Not at all. 

Mr. MARSHALL. I have some knowledge 
on this subject, and I say they are. 

Mr. MORGAN. I would ask the gentleman 
from Kentucky if it is usual to pay a salary, and 
then to pay the expenses in addition? 

Mr. MARSHALL. When the gentleman asks 
me that question, he indicates, by the manner in 
which he asks it, that he is talking. about one 
thing,while the words mean another thing. When 
a gentleman goes on a foreign mission he receives 
his outfit; and if he travel by private convey- 
ance, or by a national ship, or in any other way, 
all the expenses personal to himself he pays. 
But there may be expenses connected with the 
public business, which the State Department pays 
under the title of “expenses.” And when you 
put the word “expenses” into a law, you tell the 
auditor to settle expenses which do not touch the 
private expenses of the minister at all. So, if you 
amend the bill as the gentleman from Maine pro- 
poses, by saying that the expenses paid shall be 
deducted, you will throw on Mr. Pendleton, and 
on his private account, that which Mr. Schenck 
and all other ministers are allowed—the expenses 
actually depending on the nature of the trans- 
action. 

Mr. WASHBURN. I propose that the bill 
be so amended as to place Mr. Pendleton upon 
precisely the same footing as we have placed Mr. 
Schenck, so that he shall receive neither more nor 
less than Mr. Schenck received. 
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Mr. MARSHALL. ‘That is what the billnow 
gives him. 

Mr. WASHBURN. Ido not so understand 
it. There has evidently been something paid to 
Mr. Pendleton which ought to be deducted, to 
make the two stand upon the same footing; and 
ifthe gentleman from Kentucky willsuggest some 
form of expression that will accomplish that ob- 
ject, I will accept it. 

Mr. MARSHALL. Suppose you strike out 
“the words “ for his services.” 

Mr. WASHBURN. That will precisely cover 
the ground which I wish to cover. I move then, 
to strike out in the eleventh line the words, ‘‘ for 

his services,” and the same words in the fifteenth 
ine. 

Mr. READY. I wish to be informed simply 
asto one fact, which the gentleman from New 
Jersey, [Mr. ees) I presume, can ex- 
plain. I desire to know whether it is now pro- 
posed by this bill to pay to Mr. Pendleton full 
compensation for his services as minister, in addi- 
tion to the compensation he was at the same time 
receiving as chargé d’affaires ? 

Mr. PENNINGTON. I will answer the ques- 
tion, This bill does not propose to pay Mr. Pen- 
dleton anything for his services beyond what he 
has already received as chargé. It simply pro- 
poses to pay him $9,000 for one outfit, and $9,000 

‘for another outfit. 
Mr. READY. Is that in addition to the outfit 
-he receives as chargé? 

Mr. PENNINGTON. Itis. He has received 
that outfit. 

Mr. READY. Is the amount he receives as 
chargé, to be deducted from that amount? 

Mr. PENNINGTON. No, sir. 


Mr. READY. Does he receive the outfit of a | 


chargé, or the outfit of a full minister. 

Mr. PENNINGTON. He received his regu- 
Jar compensation as chargé, and it is not proposed 
to give him anything further, as compensation. 
This bill simply gives him two outfits as minister, 
of $9,000 each. That is all. 

r, READY. Then I understand that he is 
to receive these two outfits as minister, in addi- 
tion to his regular outfit as chargé. 

Mr. SMITH, of Virginia. I do not rise to 
make a speech, but simply to make a remark. I 
beg the committee to remember that Mr. Pendle- 
ton and Mr. Schenck ascended this river in com- 
pany with the representatives of the great Powers 

-of Western Europe, who lived like lords, and 
spent money like water, and the expenses neces- 
sarily incurred by our representatives were so 


- great that one of them at least (Mr. Pendleton) | 


was obliged to borrow money in Buenos Ayres 
to defray them. 

Mr. CADWALADER. If any doubt could 
have rested upon my mind asto the vote I ought to 
give upon this bill, that doubt would have been 
removed by the remarks of the gentleman from 
Maryland, [Mr. Davis,] who has placed the 
matter upon grounds which entirely convince me 
that I ought to vote against the proposed appro- 
priation. 

The general position taken by the gentleman 
from Maryland. rests, in my humble conception, 
upon an entire mistake as to the constitutional 
character of the tenure of office under our Gov- 
ernment. 

As I understand the constitutional theory of 
our Government, a man who receives an office 
requiring the concurrence of the Senate, is passed 
upon by the Senate as to his competency to dis- 
charge the proper functions of that office. Now, 
the general tenor of the remarks of the gentleman, 


when stripped of the plausible form in which they | 


were presented, is obviously and unavoidably 


this—that the President, who is only one branch 


of the executive Government, or the head of a 
department, may superadd to the office at his dis- 
cretion, without a vote of the Senate, functions 
totally distinct, and perhaps of a superior charac- 
ter; and, under the name of saddling a burden 
upon the officer, may afford him an opportunity 
of earning additional emoluments in this other 
and perhaps higher office. It is then assumed 
that, without a vote of the Senate, heis, asa public 
functionary, invested with this higher office, and 
that he is consequently entitled to remuneration. 
Against this I protest. The gentleman has argued 


the case as if the principles involved were anala- : 


gous to the rules of business applicable to a com- 


j mercial counting-house, instead of involving, as 


they do, the consideration of a part of the frame- 
work of our Government—a Government com- 
plex in its character, but a Government whose 
powers, however widely distributed, can always 
c analyzed and referred, each to its proper basis. 
We have been emancipating buree ever 
since the year 1834-°35, from the habit which 
formerly prevailed, of heaping extra emoluments 
upon political agents of the Government. We 
have in most, if not in all, of the departments at 
home, extricated ourselves from the evils of the 
system. lu some of the departments ofthe Gov- 
ernment in which the abuse formerly prevailed, 
the constitutional objections were less striking, 
because in many cases the persons receiving 
extra compensation were inferior officers, whose 
appointments do not, under the Constitution, re- 
quire a vote of the Senate for their confirmation. 
The question before us concerns an office of a 
different character. If another office was super- 


tion assumes, it required a distinct appointment 
passed upon by the Senate. 

Now, sir, having noticed what I conceived to 
be the more prominent proposition, I beg leave to 
notice another proposition of the gentleman from 
Maryland, which, though plausibly expressed, I 
likewise conceive to be fundamentally and radi- 
cally wrong in principle. Plausibly expressed 
I say, because i stated his proposition thus: 
After asking the question—‘‘are public officers 
slaves, whose whole time is due to the Govern- 
ment?’’—he said, in substance, as I understood 
him, that if a man is appointed to an office for 
the performance of dutics of a particular char- 


j acter, and he employs his time, at the request of 


the Government, in the discharge of other duties, 
he ought, of course, to receive an additional com- 
pensation for the performance of the additional 


| duty. T have considered to little profit the history 


of this Government if that view of the gentleman, 
plausible as it may scem, has not been practically 
exploded for a quarter of a century, and con- 
demned as radically wrong. The true theory of 
this Government, sir, is precisely the reverse; 
and I desire that the consequences of a propo- 
sition thus plausibly presented be considered with 
the care duc its importance. 

I hold that when a man accepts an office under 
the Government of the United States, and has it 
in his power, from considerations of patriotism, 
or of policy, to render additional service to his 
country, he should not be supposed to perform 


that office under the pitiful motive of a desire to | 


receive an independent emolument. I believe that 
all our public functionarics—those within as well 
as those without the United States—are glad to 
serve the Government incidentally to their regu- 


lar duties, oreven extrinsically from them. Three | 


diplomatic men of the highest eminence left, one 
the court of London, another the city of Paris, 
and the third the capital of Spain, to meet at 
Ostend; and there produced a State paper, of 
which I, for onc, am proud for the credit of our 
country; a State paper upon which superficial 
men, not comprehending the depth of its wisdom 
have cast undeserved sneers, 
diplomatic gentlemen are to have each an extra 
compensation of $18,000 for going—Mr. Soulé 
from Madrid, Mr. Buchanan from London, and 
Mr. Mason from Paris? 

A Memeser. Why not? 

Mr. CADWALADER. Why not, says the 
gentleman behind me? Yes, of course they ought 


to haveit. Certainly they owgitto have it onthe | 


principle adopted by the gentleman who made the 
argument to which I am endeavoring to respond. 

ut we are told that there is a series of prece- 
dents. Well, sir, if there be a series of bad pre- 
cedents, let us depart from them. The particular 
precedent principally relied on here is one-which 
does not commend itself to the favorable consid- 
eration of this House. I speak of the appropria- 
tion in the case of Mr. Schenck. Though not a 
member of the last Congress, I happened to be 
present on the floor of the House when that ap- 


propriation was passed. { recollect well the noise | 


and confusion to which the gentleman from Maine 
(Mr. Wasnpurn] has referred. If that precedent 
occurred under circumstances of noise and con- 
fusion so great that gentlemen (as we are told) 
did not know for what they were voting, itought 


‘added, as the argumentin this aspect of the ques- | 


J ask if these three ; 


| 


enabling us to-act more advisedly,- If these gen- 
tleman, Messrs. Schenck and Pendleton, incurred 
extra hardships and expenditure, and made their 
claim on that ground for a moderate per: diem 
compensation, L, for one, would not object to.such 
an allowance, though I would criticise it nar- 
rowly. As a general rule, I greatly doubt’ the 
expediency of such an allowance in any cage, 
even on this restricted principle. But I protest 
altogether against this additional present’ of 
$18,000 to a gentleman who was absent in the 
public service, glad to leave his country at a much 
inferior compensation. 

Mr. SMITH, of Virginia. The gentleman 
from Pennsylvania is a lawyer, and I would ask 
him whether a long string of precedents does. not 


| establish a rule? 


Mr. CADWALADER. Where a legal power 
exists they do, under certain circumstances, but 
under circumstances very dissimilar to those.of 
the present case. 

Mr. SMITH. Ifa uniform rule is established 
by the Government, compensating certain officers, 
does not that create a legitimate measure of com- 
pensation for those subsequently employed ? 

Mr. CADWALADER. A uniform ‘series of 
improvident and prodigal expenditures in appro- 
priation bills docs not fall within that category. 

Mr. McMULLIN. -I am not particularly 
versed in our diplomatic relations, certainly not 
as much as my friend from Pennsylvania.. ‘I 
will ask him whether, if Mr. Pendleton. was-ap- 
pointed by the President our Minister Plenipo- 
tentiary,and, as such, negotiated an important 
treaty, the refusal by Congress to recognize him 
as such does not nullify the treaty ? 

Mr. CADWALADER. I do not understand 
any gentleman on the floor to say that either Mr, 
Pendlcton or Mr. Schenck was nominated to 
the Senate and confirmed by that body. 

Mr. SMITH. The Senate confirmed the ap- 
pointment by ratifying the treaty. 

Mr. PENNINGTON. The gentleman from 
Pennsylvania asks a question, and, with his per- 
mission, I will answer it. He desires to know 
whether these gentlemens after being appointed 
by the President, were confirmed by the Senate? 
In reply, I will state that they received their 
appointments from the President alone. » At that 
time the Senate was not in session, and their nom- 
inations could not be confirmed without convening ` 
the Senate in extra session for that purpose; but 
that body has ratified treatics negotiated by these 
gentlemen under their appointments, and have 
thus recognized their diplomatic character, and 
services. 

While on this point I will, with the gentle- 
man’s permission, call his attention to some 
Democratic authority on the point lie has so earn- 
estly made. He scems to be a spokesman on’ 
this floor for the Democratie side of the House, 
in questions of constitutional law, and I propose 
to read for his edification a few passages from the 
opinion of the Attorney General of the United 
States of a very recent date. I maintain, in op- 
position to the views entertained by the gentle- 
man, that the President of the United States,when 
the Senate is not in session, has the absolute 
power to create a diplomatic mission, and make 


ia diplomatic appointment, without a nomina- 


tion to the Senate, or aconfirmation by that body; 
and that the President, in making these appoint- 
ments, acted within the limits of his power, and 
in strict accordance with his duty, as prescribed 
by the Constitution. It is conceded on all hands 
that the Constitution of the United States gives 
the President the power to nominate and appoint 
public ministers and consuls, by and with the 
advice and consent of the Senate. 

But the Constitution besides contemplated a 
state of things such as cxisted when the appoint- 
ments were made by Mr. Fillmore of these gen- 
tlemen for their particular diplomatie duties; and 
it goes on to provide that the President shall have 
power to fill vacancies which may happen during 
the recess of Congress, by. granting commissions 
which expire at the end of the next session. Now 
I maintain that, under this provision of the Con- 
stitution, giving the President power to fill vacan- 
cies during the recess, he had the power to make 
these diplomatic appointments, the Senate ‘not 
being in session at the time. 

Now let us see if we have any Democratie au- 


not to be a rule to guide us under circumstances |! thority for this view of the power-of the: Presi- 
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dent. Iwill read from the opinion of. Attorney 
General Cushing, upon the act. of March 1, 
1855. He says: ? : 


“That ‘a diplomatic or any other commission, lawfully 
granted by the President alone in the recess of the Senate, 
is just as valid as if granted on the approval of the Senate, 
provided it be the case of a vacancy existing in the recess, 
no man doubts.. I myself held such a commission, which 
‘was ‘not only subject to the question formerly entertained, 
‘put now obsolete, of whether a vacancy can ‘only exist as 
‘the consequence of an office once filled, but to the special 
question raised by the statute, which provided that the com- 
mission should not be held by any person unless appointed 
by'and with the advice and consent of the Senate. 

“Tt was properly decided in this case, by the subsequent 
vote of the Senate confirming the appointment, and the 
acts performed in virtue of-it, that the proviso was nuga- 
tory; because in derogation of the Constitution. But a 
larger inquiry is involved in such a case. Does the vacan- 
ey-clause of the Constitution apply to diplomatic minis- 
ters ? 

«Ft is the undeniable fact that € public ministers,’ as a 
class, are created by the Constitution and the law of nations, 
not by act of ‘Congress. No act of Congress created the 
offices of minister to Great Britain, France, Spain, Portu- 
‘gal, the United Provinces, and other countries to which 
ministers were sent by President Washington. They were 
not even mentioned inacts of appropriation. And thought- 
ful men: have held that, wherever no ‘ embassador’ or other 
t publie imnister’ exists at the moment, and the exigency 
for one springs up, there is a ‘vacancy’ in the true spirit of 
the Constitution. 

“It is quite apparent that imperative emergencies may 
arise during the recess of the Senate which call for the ap- 
pointiment of a diplomatic agent in a perfectly new case, as 
if, in flagrante bello, there be propositions of peace, which 
it imports the public interest, in the highest degree, to en- 
tertain, and to endeavor to bring to a prompt conclusion, 
and which demand instant action. Cannot the President 
in such ease appoint a ininisterial negotiator? 

“T conceive that undoubtedly he may; and that the only 
questions will then be, first, of the salary of such minister, 
and, secondly, of the titular designation he is to receive. 
And to this effect, it is believed, has been the uniform prac- 
tice of the Government.” 

* * k w 

“ We have seen how numerous are the cases of nego- 
: tiating“ commissioners’ appointed in the recess of the Sen- 
ate. Cases are not wanting of the appointment, during the 
recess, of diplomatic officers of recognized statute denom- 
inations, but to places where previously there had been no 
office of the particular rank. Thus it was in the case of 
Bailie Peyton, the first Envoy Extraordinary and Minister 
Plenipotentiary to Chile, appointed August 9, 1845; and 
Fletcher Webster, appointed April 24, 1843, the first secre- 
tary of legation to China, 

* As to provisional chargés d’affaires, the cases are nu- 
merous of their appointment by the President during the 
recess, or by a retiring minister, with the President’s appro- 
bation. There is a printed list of numerous appointments 
of this description, occurring between the years 1789 and 
1827, contained in a report of that year rendered by the 
Secretary of State (Mr. Clay) in answer to a resolution of 
the House of Representatives, in which Mr. Clay says: | 
t So important is it regarded to preserve without interrup- 
tion the diplomatic intercourse between nations which are 
mutually represented by ministers, that, upon the death 
of a minister, the secretary of Iegation becomes, by estab- 
lished usage, ipso facto, chargé d’affaires until his Govern- 
ment is advised and provides for the event? And he 
adds, that the authority for such appointments is believed 
to be furnished by the Constitution of the United States 
and the public Taw and usage of nations.—dxecutive Docu- 
ments, Second Session Nineteenth Congress, No. 73.” 


Here we have an affirmation by the chief law 
officer of the Democratic Administration of the 
power of the President in the recess of the Senate 
to filla vacancy, whether arising in a new case, 
as where there has been no previous appointment, 
or in the case of a vacancy existing by reason of 
the death, resignation, or removal of a diplomatic 
officer in a mission already established. 

- Now, what becomes of the argument of the 
gentleman from Pennsylvania, founded upon his | 
‘erroneous assumption as to the power of the 
President? That isa question for him to answer. 

Mr. CADWALADER. We are acting at 
present rather in a judicial than in a political 
capacity, desiring to perform our duty to our 
country by paying her just debts. We are not 
here now as gladiators in a party contest. 1 
therefore do not notice the gentleman’s allusions 
which treat this as if:it were a mere party ques- 
tion. 

I had, I believe, disposed of the subject, so far | 
as the views of the gentleman from Maryland i 
were concerned, Three of the gentlemen who ri 
have since intervened in this discussion while I i 

li 
1 
| 
| 


w * r * * + 


have retained the floor, have placed the question | 
upon a ground which deserves attention, but in- | 
volves considerations of a different character. | 
While I have not been convinced by their state- ; 


treaty by the Senate. 


appointed by the President, during the recess of 


| Government undertaking, during the incumbency 


ment of their views, I have not been startled by ij 
the pernicious tendency of their suggestions as || 
I was by those of the remarks of the gentleman | 
whom I particularly rose to answer. As Tam | 
not satisfied with the views of the gentlemen 
who have thus intervened, I do not, now that I 


: confirmation. 


sate 


have the floor, desire to omit discussing the case | 
very briefly upon the independent ground upon 
which they have presented it. I pass over for the 
resent the suggestions of the gentleman from 
irginia as to the effect of the ratification of the 
I will return to that point. 
The chairman of the Committee on Foreign 
Relations (Mr. Pennincroy] has treated the case 
as if Mr. Schenck. and Mr. Pendicton had been 


the Senate, to what was properly an independent 
diplomatic office. If this were the case in point 
of fact, there would be some weight in the argu- 
ment, that they should have an extra compensa- 
tion, proportionate to the character of the diplo- 
matic services which they performed—not double, 
or more than double pay, as is proposed now. 
But I deny that this is such a case asitis assumed 
to be. These gentlemen were not detached from 
the courts to which they were respectively our 
representatives, and appointed to an independent 
diplomatic office. On the contrary, being diplo- 
maticagents ofour Governmentin South America, 
they were detached as special commissioners to 
perform an incidental service in another country, 
to which they had, comparatively speaking, ready 
access. They performed a service similar to that 
performed by the three diplomatic agents of the 
Government who, more recently, went to Ostend. 
Their labors may have been a little more arduous, 
and they probably incurred a greater expendi- 
ture. 

But the chairman of the Committee on Foreign 
Affairs will surely not persist in comparing these 
cases to the case of a separate and independent 
diplomatic mission created, in the case of an}: 
emergency, by the President of the United States 
during the recess of the Senate, and calling for 
the ratification of the nomination by the Senate | 


when assembled. Sir, the case of those gentle- 
men was not such as to have required the action ` 
of the Senate for the confirmation of their ap- | 
pointments. If they had continued to be engaged 
in the special service until the assembling of the 
Senate, would their appointments have been Jaid | 
before that body? Certainly not. What, then, ; 
was their ofice? It was a trip, not perhaps of | 
pleasure, but a trip of duty, to perform extra | 
diplomatic services in another country, not so | 
remote from the courts to which they were accred- ! 
ited as the courts of other resident ministers of į 
our country abroad. It may have been, I doubt : 
not that it was, an arduous service, if gentlemen 
say so; but it nevertheless was a service which 
I deem it due to principle to say we have aright 
to require from our diplomatic functionarics, as 
wellas from our civil functionariesat home. Take | 
the instance of an oficer attached to one of our | 
custom-houses, who may be called upon to make 
investigations of various kinds connected with 
our revenue collection service, and to take long 
journeys in the course of those investigations. j 
Docsany one contend thatsuchan ofiiceris,in such ! 
a case, justified in coming before Congress and : 
asking for extra emoluments? Not atal. If I: 
could discover, cither from the facts of the case, į 
or from the arguments urged, that Messrs. | 
Schenck and Pendleton were really diplomatic | 
agents, holding as such an independent office under | 
the Government, I would vote, not for the ex-, 


travagant amount of $18,000 now proposed, but |! 


for such reasonable amount as might be appro- 
priate. But I deny that this is that case at all. į 
it is simply the case of a salaried officer of the | 


of his office, a duty which his local position ren- | 
ders it more convenient for him to perform than | 
any one clse, and then claiming to be, in conse- 
quence of it, an independent officer of the Gov- 
ernment. I think thathe was not such an officer. 

Then, sir, the gentleman from Virginia [Mr. 
Smiri] has puta case which I promised to notice. 
He says that the treaty negotiated by these gen- 
tlemen, or by Mr. Pendleton, passed the Senate | 
of the United States, and he and the chairman of | 
the Committee on Foreign Relations say that this | 


was tantamount to a senatorial confirmation of |: 


their appointment. Well, sir, this cannot be the : 
case, if, as I have endeavored to show, their ap- | 
poimtment, which never was before the Senate, | 
never would have been laid before that body for | 
How the action of the Senate upon ; 
a treaty with a foreign State canaffect the official ; 
character of the negotiator, Ll amaltogether unable | 


to comprehend; still less do I perceive -how the 
Senate’s action upon the treaty can create a case 
for extra emoluments.. This action of the Senate 
does not of itself make Messrs. Schenck and Pen- 
dleton independent functionaries, or confer upon 
them retrospectively any particular office. The 
action of the Senate, under the treaty-making 
power, is altogether distinct from their participa- 
tion in the appointing power. It is true that gen- 
tlemen who regard the question in the aspect in 
which it is presented by the gentleman from Vir- 
ginia and by the gentleman from Néw Jersey, 
may vote for this bill without any declared incon- 
sistency with what I regard as fundamental prin- 
ciples of our Government; but I deny that gen- 
tlemen can so vote on the principles assumed by 
the gentleman from Maryland, to which I now 
recur for the purpose of saying that, while I was 
pleased, as we all have been pleased, with the 
plausibility and ingenuity with which he pre- 
sented these views, yet, if we trace them to the 
principles which are at their basis, they come to 
this: First, that an officer, by having extra duties 
assigned to him, may, upon general principles, 
consider the. salary of his office no longer the 
standard of his compensation, regardless of the 
criteria under which he has been appointed to, 
and confirmed by, the Senate; and, secondly, 
that the practice may be tolerated—nay, as his 
argument tended to show, ought to be sanctioned 
—of paying extra compensation for every act 
performed by an officer which he was not bound 
to do within the defined linc of his duty. 

Sir, we all know there have been differences of 
opinion on this subject. But, as I said before, I 
thought that these differences were no longer 
prevalent. I thought that the principle of extra 
compensation on that ground was obsolete. It 
was in consequence of the ingenuity and plausi- 
bility with which it was reproduced on this floor 
by the honorable gentleman from Maryland, that 
I particularly desired to take part in this discus- 
sion, 

In regard to the other aspect of the question, 
under which this has been treated as the case of 
a separate diplomatic office, and which I was, - 
out of the line of my remarks, called on to notice, 
I desire the committee to understand that I have 
treated itmore cursorily than its importance might 
seem to require, because the course of the debate 
has Jed me to occupy much more time than I had 
intended. 

Mr, STANTON. If {had had any doubt, Mr. 
Chairman, as to how I should vote on this bill, 


, that doubt would have been removed by the ar- 


gument of the gentleman from Pennsylvania. 
[Laughter.] I am now confident that this claim 
ought to be paid. 

this question, Mr. Chairman, derives. addi- 
tional importance from the fact that this claim 
does not stand alone. ‘There are others of pre- 


| ciscly the same character, resting on the same 


principle, which are pending before the commit- 
tee, and which will be before the House for its 
action. If, therefore, the established practice and 
usage of the Government, from its organization 
to the present time, is to be changed now, that 
change should not be made unless upon due re- 
flection, and upon fulland mature consideration. I 
understand that this description of claim rests on 
this principle; from the organization of the Gov- 
ernment it has been found convenient and desir- 
able, instead of dispatching new and separate 
ministers where the occasion for their services was 
only temporary, to detach ministers resident in 
some of the neighboring countries to perform these 
special services. Now the minister so dispatched 
is, of necessity, compelled to incur additional 
expenses—~expenses which he would not incur if 
he had remained in the position to which he was 
originally appointed. He is required to incur 
additional responsibility, to incur additional labor; 
and the question would naturally very early pre- 
sent itself as to whether, in such cases, he was not 
entitled to increased compensation, and upon what 
principle, and to what amount, that compensa- 
tion was to be increased. That was a question, 
of course, which must have very early presented 
itself, and been scttled ; 

Now, as I understand it, the Government has 


gone on the idea that it hada right to the services 


of their minister at any point to which they might 
think proper to detach him; but, inasmuch as he 
incurred additional expense, they would treat 
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that as a thing to be compensated by an outfit; 
they would treat him just as if he were detached 
from his residence in the United States to the 
place where he was sent, and there would be no 
additional salary. The Government would thus 
save the additional salary which would have been 
paid if another minister had been employed. 
Such practice, I ‘understand, has been pursued 
from the organization of the Government down 
to the present time. ; 
Here were two gentlemen joined in a joint com- 
mission. §ne of them has been paid on the princi- 
pi prescribed in this bill; and the question now 
efore the committee is as to whether the other 
should be or should not be paid on the same prin- 
ciple. It is utterly impossible to draw any dis- 
tinction between the two cases. Thesame rank, 
the same grade of diplomatic character, was pos- 
sesscd by both these gentlemen. Both were 
joined in the commission. They performed the 


services conjointly; one of them has been paid | 


and the other has not beenpaid; and the question 
is now as to whether the other shall be also paid. 

Mr. SMITH, of Virginia. Will the gentleman 
allow me to make a remark here? ‘The differ- 
ence between Mr, Schenck and Mr. Pendleton is 
just this: that Mr. Pendleton made a treaty by 
himself--Mr. Schenck being compelled to return 
to his mission at Rio Janeiro—so that Mr. Pen- 
dleton has actually performed most service. 

Mr. STANTON. [It is undoubtedly true that 
abuses may arise under such a practice as this, 
and under such a principle; the difficulty is, how 
you are to remedy it now. 

Mr. SIMMONS. It cannot occur again, as 
there was an act passed last year remodeling the 
whole diplomatic and consular system. 

Mr. STANTON. The same subject is before 
the Committee on Foreign Affairs. Now, sir, I 
do not propose to occupy the time of the commit- 
tee longer. 


seems to me, the committee cannot fail to recog- 
nize in their action in the passage of this bill. 
Mr. CRAIGE. I desire to offer an amendment 
to this bill. I think that notwithstanding what 
has been said on both sides of the question, I can 
satisfy the committce that what I propose ought 
to be adopted. If I understood the answer of the 
chairman of the Committee on Foreign Affairs to 
the question propounded by the gentleman from 
Tennessee, [Mr. Reapy,] Mr. Pendleton has 
received $4,500 as his outfit as chargé; he has 
received $4,500 as his compensation as chargé, 
and by this bill he is to receive $9,000 as his out- 
fit as minister to Uruguay, and $9,000 more as 
his outfit as minister to Paraguay, so that if this 


bill passes in its present shape, Mr. Pendleton | 


will get in all $27,000 for his services during one 
year—$22,500 in the way of outfit, and $4,500 in 
the way of compensation. 

Mr. SMITH, of Virginia. That is a mistake. 
He was sent as chargé long before. 


Mr. CRAIGE. Well, sir, it will not be denied ; 


that when he was sent to Buenos Ayres he re- 
ceived an outfit of $4,500. Is not that true? 
Mr. SMITH. I presume so. 


Mr. CRAIGE. Then I ask the gentleman from ; 


Virginia if he did not receive a compensation as 
chargé of $4,500? 
Mr. SMITH. 

Mr. CRAIGE. 
pill before us, which reads as follows: 


I presume so. 


Be it enacted by the Senate and House of Representatives | 


of the United States of America in Congress assembled, 


‘Phat the Secretary of the Treasury be, and he is hereby, | 


directed to pay, out of any moncys inthe Treasury not oth- 


erwise appropriated, to John S. Pendleton, for his full com- | 


pensation whilst employed as minister of the United States 
on special mission to the Oriental Republic of Uraguay, in 
the year 1852, the suin of $9,000, deducting therefrom any 
amount which he may have heretofore received as compen- 
saiion for said services in said mission. 

I suppose that is the compensation of §25 per 
day, which he received under the act of the last 
Congress. The bill goes on: 

And for like full compensation for his services in the 
same character to the Republie of Paraguay, in the year 
1853, $9,000, deducting therefrom any amount of money he 
may have heretofore received as compensation for his ser- 
vices in said mission to Paraguay. 

The amount which is to be deducted from these 
two outfits is simply the $25 pèr day which he has 
already received. eee 

‘Mr. SMITH. Wil the gentleman allow mea 


I have stated the ground on which, i 
as I understand it, the Committee on Foreign Af- j 
fairs have placed this case—a ground which, it ; 


now hold in my hand the į 


single remark ?—for I do not want to mystify this 
matter at all. Mr. Pendleton was chargé d’af- 
faires to Buenos Ayres, at an annual compensa- 
tion such as the gentleman has named. While 
there, however, he received the appointment of 
full minister, in connection with Mr. Schenck. 
He performed the duty with Mr. Schenck of 
making treaties with four Governments at differ- 
ent points on the borders of this great river, and 
this is a proposition to pay him the outfit of a 
minister to those Governments. It proposes 
nothing by way of compensation. 

Mr. CRAIGE. Junderstand that. Lhavenot 
stated that he receives any compensation as min- 
ister, The gentleman corroborates all Ihave said. 
The mere fact that he had been at Buenos Ayres 
one or ere does not negative the fact that 
he reeeived $4,500 as his outfit as chargé. Ihave 
not said that he receives anything as compensa- 
tion for his services as minister to Uraguay or 
Paraguay. But he has received his outfit as 
chargé; and this bill proposes to give him two out- 
fits of $9,000 each, making three outfits that he 
is to be paid. Now, if you are to receive him in 
the capacity of a minister, and pay his outfits as 
such, then I say that from the sum you propose 
to appropriate should be deducted the outfit he 
has received as chargé d’affaires; and I move to 
amend the bill to that effect, by deducting the 
$4,500, being the amount which he has received 
as outfit as chargé. 

Mr. ORR. As there seems to be a very grave 
constitutional question to be decided by the com- 
mittee, and as it is getting rather late, l hove that 
the committee do now rise. [Cries of “ no, no.’’] 

Mr. ORR. If gentlemen will take the vote 
now, I am willing to waive the motion; but if 
there is to be further discussion, I shall insist 
upon it. 

The question was taken upon Mr. Wasusurn’s 
amendment; and it was agreed to. 

The question then recurred upon the amend- 
ment offered by Mr. Craigs. 

Mr. CRAIGE. I will offer my amendmentin 
this form: 

Andalso deducting from suid amount his outfitas chargé 
d’affaires to Buenos Ayres. 

Mr. SMITH, of Virginia, demanded tellers on 
the amendment. 

Tellers were ordered; and Messrs. TLAGLER 
and WinsLow were appointed. 

The question was taken; and the tellers re- 

orted—ayes 45, noes 72. 

So the amendment was disagreed to. 

Mr. SMITH, of Virginia. I move that the 
committee do now rise and report the bill. 

The motion was agreed to. 

So the committee rose, and the Speaker pro | 
tempore (Mr. Haven) having taken the chair, the 
Chairman reported that the Committee of the 
Whole House had had the Private Calendar gen- 
erally under consideration, and particularly a bill 
of the House for the relief of John S. Pendleton, 
and had directed him to report the same back, 
with an amendment. 

Mr. PENNINGTON moved the previous ques- 
tion. 

The previous question was seconded; and the 
main question was ordered to be now put. 

Mr. CRAIGE moved that the House adjourn. 

The motion was disagreed to. 

The question was taken on the amendment re- 
ported by the Committee of the Whole House, 
and it was concurred in. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed it was 
accordingly read the third time. ; 

Mr. H. MARSHALL moved the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. MORGAN asked for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. REA 

The question was taken, and it was decided in į! 
the affirmative—yeas 69, nays 56; as follows: 

YEAS — Messrs. Albright, Ball, Bell, Benson, Bocock, |; 
Buffinton, Burlingame, James H. Campbell, John P. j 
Campbell, Caruthers, Caskie, Ezra Clark, Clawson, Cox, 
Davidson, Henry Winter Davis, Denver, Durfee, Edie, 
Edmundson, Eustis, Faulkner, Flagler, Florence, Giddings, 
Herbert, Holloway, Thomas R. Horton, Keitt, Kennett, 


Quitman, Ritchie, Sabin, Sapp, Scott; Seward, Simmons, 
Wiliam Smith, Stanton, Stranahan,. Talbot, Thurston, 
Tyson, Wade, Wakeman, Walker, Eléhu B. Washbume, 
Israel Washburn, Welch, Williams; and Woodraff—69- 

NAYS — Messrs. Barclay, Barksdale, Hendley 8. Bèn- 
nett, Bingham, Bliss, Brooks, Burnett, Cadwalader, Chaffee; 
Williamson R. W, Cobb, Colfax, Covode; Cragins Craiga, 
Crawford,Cumback, Damreli, Dean, Dodd; Dowdell Brie; ~ 
Gilbert, Greenwood, Augustus -Hall, Harlan, Hoffman, 
George W. Jones, Kelly, Knapp, Knox, Lumpkin, McCarty, 
Smith Miller, Morgan, Mott, Murray, Perry; Pettit, Phelps; 
Puryear, Ready, Ruffin, Sage, Sneed, Spinner, Stewart; 
Tappan, Trafton,, Underwood, Waldron, Cadwalader C: 
Washburne, Watson, Winslow, Woodworth, Jonh V. 
Wright, and Zollicoffer—56. f 

So the bill was passed. 

Pending the call of the roll, ame 
| Mr. MILLER, of Indiana, stated that his col- 

leagues, Messrs. Encuisy and BARBOUR, had 
paired off generally for two weeks. 

Mr. FLORENCE said: [have paired off upon 
all important questions with a gentleman. from 
Ohio, (Mr. Honron,) and Ihave to refer to 2 col- 
league of his, (Mr. Hanuan,) if there should bea 
doubt as tomy right to vote. I have just referred 
to that gentleman, and he expresses his opinion 
that I can vote without. a violation of my pledge 
to Mr. Horton. Under these circumstances, and 
believing that my vote may be necessary to con- 
stitute a quorum of the House, and in that view: 
| important, and believing further that this case is 
similar to that of Mr. Schenck, for which I voted, 
I vote “ay.” 

Mr. H. MARSHALL moved to reconsider tho 
vote by which the bill was passed, and also moved 
to lay the motion to reconsider upon the table. 

Mr. CRAIGE. Upon the latter motion, I de- 
mand the yeas and nays. 

‘The yeas and nays were not ordered. 

The question was then taken; and the motion 
was agreed to. ; 

The title of the bill was then agreed to.” ` 

Mr. H. MARSHALL moved to reconsider the 
vote by which the title was agreed to; and also 
moved to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 

And then, on motion of Mr. Rurrim, (at five 
minutes before four o’clock,) the House adjourned 
until Monday next, at twelve o’clock, m; 


IN SENATE. 
Mownpay, April 14, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
| communicating, in compliance with a resolution 
of the Senate, information respecting compensa- 
tion to registers and receivers of the land offices 
for their services in taking bounty land warrants 
and scrip instead of money, in payment for public 
lands; which was laid on the table, and ordered 
to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Barcnay, Assistant Clerk, announced 
that the House had passed a bill for the relief of 
John S. Pendleton, ' 


KANSAS LEGISLATIVE PETITION. 


Mr. HARLAN presented the petition of James 
H. Lance, Senator clect from Kansas, explaining 
the circumstances under which the memorial from 
the members of the Senate and the House of 
Representatives of the provisional government of 
Kansas, which was presented last week by Mr. 
Cass, and returned by the Senate, wasdrawn up 
and adopted; and in doing so he entered into an 
elaborate history and vindication of Mr. Lane. 
Accompanying the petition was the original me- 
morial which the Senate had rejected, which Mr. 
Lane prayed the Senate to accept, and to. grant 
the prayer of its petition for the admission of 
Kansas into the Union with her present consti- 
tution, on an equal footing with the other States. 

A discussion followed which occupied five hours 
anda half, some of which is reserved for revision; 
and therefore, as its fractional publication would 
detract from its intelligibility, itis postponed.that 
it may be published together. It will be found 
entire, in the Appendix. : 


Knight, Knowlton, Kunkel, Lindley, Humphrey Marshall, | 
Matteson, Maxwell, McMullin, Millward, Norton, Orr, | 
Puine, Parker, Pelton, Pennington, Porter, Powell, Pringle, i 


DISTRICT ARMORY. - 
During the debate, several messages in writing 
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were received from the President of the United 
States, by Mr- Axrorr, a clerk in the State De- 
partment. E 

Mr. YULEE. I ask to have a message which 
has been received from the President, in reply to 
a resolution some time since on my motion, sub- 
mitted and printed. 
~The PRESIDENT. pro tempore laid before the 
Senate a message from. the President of the Uni- 
ted: States, transmitting a report from the Secre- 
tary of War, in answer to the resolution of the 
7th instant, in reference to the steps taken in 
execution of the law appropriating money for 
the building of an armory in the District of Co- 
lumbia. 

Mr. YULEE. I move that the message and 
accompanying papers be printed, except that por- 
tion of them containing the specifications of the 
building, to be erected, as they will be unneces- 
sary to an understanding of the question, and 
will delay the printing. 

The motion was agreed to. 


COLONIAL HISTORY. 


Mr. CLAYTON. Mr. President, the Com- 
mittee on Foreign Relations have received a com- 
munication from the Secretary of State, transmit- 
ting a copy of a letter of H. G. Somerby, Esq., 
suggesting the importance of having copied, under 
the direction of this Government, the manuscript 
documents relating to our country’s history, now 
in the State Paper Office in London, Mr. Som- 
erby states that there are upwards of two thou- 
sand folio volumes of manuscripts in the archives 
of the British Government, containing original, 
yet almost unavailable, materials in the history 
of the founding and progress of the original States 
of the Union, illustrating almost every possible 
interest, public and private, during our depend- 
ency on the mother country; that they show the 
origin, character, and position of the individual 
colonists; the physical, moral, and religious his- 
tory of the founders of the nation, the men who 
determined its characicr,and whose history is that 
of the nation; the periods and amount of emigra- 
tion; the products of the country; the course and 
changes of trade; the amount and increase of nav- 
igation from time to time; the revenue laws and 
their operation; that they throw light on the his- 
tory of the Aborigines, and the mutual relations of 
the Indians and the colonists; that they contain 
copies, and in many instances the original records, 
-of the legislative assemblies of the colonies, occa- 
sionally supplying a hiatus in our own records, 
the private and official correspondence of the 
royal governors and subordinate officers of the 
crown; the reports and res-geste of cases appealed 
from the colonies to the higher judicial tribunal 
at home; these often involved the titles and bound- 
aries of large tracts of territory, oecasionally of 
towns, counties, or even colonies; original charts 
and surveys; that though these documents per- 
tain to the English Government, they historically 
belong especially to our own country and Gov- 
ernment; and historical justice and good faith to 
ourselves manifestly require that copies of them 
should be preserved at the seat of the National 
Government, where the statistician, the historian, 
and the general student, may consult them at the 
smallest possible expense of time and money; 
that of a large proportion of these papers, there 
are no duplicates, and the originals are constantly 
exposed to loss and destruction by accident and 
decay; and this is suggested as a sufficient reason 
for the promptand efiicient action of the Govern- 
ment, 

Accompanying this communication are letters 
from Henry Barnard, President of the Connecti- 
cut Historical Society; of S. F. Streeter, Secre- 
tary of the Maryland Historical Society; and of 
Robert C. Winthrop, late a distinguished mem- 
ber of this body, and now I believe President of 
the Historical Society of Massachusetts; and 
from other gentlemen of distinction, recommend- 
ing strongly the suggestion of Mr. Somerby. 

it may be recollected that on the 26th of Janu- 
ary, 1854, Mr. Everett, then a member of the 
Senate, presented a memorial of the Massachu- 
setts Historical Society, praying that an appro- 
priation be made to defray the expense of pro- 
curing from thearchives ofthe British Government 
and especially from the State Paper Office in Lon- 
don, copies of documents, records, and corre- 
spondence, pertaining to the early history of the 


colonies and of the United States. The memorial 
was then referred to the Committee on the Library; 
but no action was taken by the Senate in the 
matter during that session. ; 

Concurring as I do in the views expressed by 
the Historical Society of Massachusetts, I move, 
by authority of the Committee on Foreign Rela- 
tions, that this memorial be withdrawn from the 
files of the Senate, and again referred to the Com- 
mittee on the Library; and that the communica- 
tion from the Secretary of State, with the accom- 
panying correspondence, be also referred to the 
same committee. 

The motion was agreed to. 


FRENCH SPOLIATION CLAIMS. 


Mr. CLAYTON submitted the following reso- 
lution for consideration: A 


Resolved, That the Secretary of State be directed to lay 
before the Senate the originai journal of proceedings of the 
Board of American Commissioners at Paris to liquidate and 
audit the claims of American citizens against the French 
Government, being for debts due to them, and for the satis- 
faction of which provision was made by the convention 
between the United States and France of April 30, 1803. 

Also, to lay before the Senate a copy from said journal of 
the adjudications of said claims therein recorded under the 
respective titles, an alphabetical index to the certifictaes of 
admittance, and an alphabctical index to the certificates of 
rejection; and a copy from said journal of the proceedings 
of the board as recorded on the first day of December, 1804, 
being the day on which the commission of the board term- 
inated. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
` Monpay, April 14, 1856. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Danrexn Waroo. 


The Journal of Friday was read and approved. 


ORDER OF BUSINESS. 

The SPEAKER stated that the first business 
in order was the considcration of the motion of 
Mr. Duns to suspend the rules to enable him to 
submit a motion to make the bill (H. R. No. 
157) to enable certain States to improve the Ohio 
river the special order for the second Tuesday 
of June, and from day to day thereafter until dis- 
posed of. 

Mr. WALKER. I see that the gentleman 
from Indiana is not in his place, and f suggest 
that the motion made by him be laid over until 
next Monday. 

Mr. COX. IT hope the House will dispose of 
the motion this morning. 

Mr. WASHBURNE, of Illinois. 
rules will not be suspended. 

Mr. COX. I hope they will be. 

Mr. WALKER. Is it now in order to make 
a motion to suspend the rules? 

The SPEAKER. The motion of the gentle- 
man from Indiana is pending, and until that is 
disposed of another motion to suspend the rules 
will not be in order. 

Mr. WALKER. 
be postponed? 

The SPEAKER. Itcan be postponed as here- 
tofore, by unanimous consent, or by an order of 
the House. 

Mr. WALKER. I desire to move to suspend 
the rules for a different purpose. 

Mr. JONES, of Tennessee. I understand that 
the gentleman from Indiana who made the pend- 
ing motion has left the city for his home in ver 
bad health; and I think it would be well for the 
House to decide the question now. If they de- 
cide it in the negative, he can again submit the 
motion after his return. 
ment to dispose of it. 

Mr. RITCHIE. 
tee from which that bill was reported, and I 
know that the chairman of that committee de- 
sires to be heard upon the motion. He has gone 
home, but will be back in the course of three or 
four weeks, and I hope the motion will be laid 
over until his return. 

Mr. COX. Iam a member of that committee, 
but Twas not acquainted with the facts which 
have been stated by the gentleman from Penn- 
sylvania. 

Mr. RITCHIE. I move that the motion be 
laid over until the return of Mr. Dunn. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


I hope the 


I suppose that motion can 


It will take but a mo- |: 


I am on the select commit- |} 


before the House the following executive com- 
munications; which were read and disposed of 
as indicated below: 

A letter from the Secretary of the Treasury 
relative to the insufficiency of the appropriation 
to provide accommodations for sick and disabled 
seamen at Cincinnati, Ohio, stating that a site 
has been purchased, and recommending an ap- 
propriation of $86,000 for the erection of a build- 
ing. Referred to the Committee of Ways and 
Means, and ordered to be printed. 

- A communication from the Secretary of the 
Treasury, transmitting a communication from. 
the President of the Louisville and Portland Canal 
Company, concerning the estimates of costs of 
repairs upon said canal.. Referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

A letter from the Secretary of the Treasury 
asking for two additional clerks for the Second 
Auditor’s office. Referred. to the Committee of 
Ways and Means, and ordered to be printed. 

A communication from the Post Offige Depart- 
ment, transmitting estimates for that Department. 
Referred to the Committee of Ways and Means, 
and ordered to be printed. 


WILLIAM M. F. MAGRAW. 


Mr. WALKER. I move that the Committee 
of the Whole House be discharged from the 
further consideration of House bill (No. 186) for 
the relief of William M. F. Magraw, contractor 
for carrying the mails on route No. 8911, from 
Independence, Missouri, to Salt Lake, in Utah 
Territory, in order that the same may be re- 
ported and put upon its passage. I will state, 
for the information of the House, the reason 
which induces me to make the motion at this 
time. The bill provides for the annulment on the 
18th of August next of the contract entered into 
by Mr. Magraw, and also provides for authoriz- 
ing the Postmaster General to advertise for letting 
the contract. The time is rapidly approaching; 
and I am informed that, unless Congress act 
speedily on this bill, the Post, Office Department 
will not have time to publish the necessary ad- 
vertisement, so as to insure the proper Jetting of 
i the contract for the future. For this reason I feel 
warranted in asking the House to suspend its 
rules, so as to have the bill put uponits passage. 

Mr. McCARTY. Is not that the bill making 
an appropriation of $36,000 for extra allowance? 

Mr. WALKER. It is the bill introduced in 
this House, referred to the Committee on the Post 
Office and Post Roads, and by them examined 
and reported to this House. : 

Mr. McCARTY. I observe by the report of 
the committee that no answer has been returned 
by the Postmaster General to the memorial of the 
petitioner in this case; but I should like to see an 
answer before being calied on to vote on this bill. 

Mr. WALKER. The Postmaster General hag 
not returned an answer 

The SPEAKER, (interrupting.) - Debate ig 
hardly in order on a motion to suspend the rules. 

Mr. McCARTY. I object to the suspension 
of the rules. 

The SPEAKER. The question will be decided 
by a vote of the House. 

Mr. McCARTY. I call for the yeasand nays 
on it, 

Mr. WALKER. The Postmaster General has 
not returned any answer. 

Mr. McCARTY. He should have returned an 
answer. The bill proposes an extravagant allow- 
‘ance. 


; Mr. STANTON, 
The bill was read. 
! Section one enacts that in consideration of 
| Indian disturbances, and of the consequent in- 
; creased expenses and difficulties of carrying the 
| mails along the route (number 8911) from Inde-, 


I ask to have the bill read. 


ji pendence to Salt Lake, the Postmaster General 


lis authorized and required to allow and pay to 
| William M. F. Magraw, contractor for the mail 
| service aforesaid, $36,000, for the year ending on 
ithe 18th day of August, 1856; which said allow- 
, ance shall be in lieu of the present contract price 
ifor suid service, and shall be paid out of- the 
| Treasury. À 

Section two enacts that the Secretary of the 
l Treasury be directed to pay out of the Treasury, 
ito the said William M. F. Magraw $17,750, as 


‘full indemnity for his claim for property stolen 


1856. 
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and destroyed by the Indians, as included in his 
account filed with the Commissioner of Indian 
Affairs. 

. Section three enacts that the contract heretofore 
entered into by said William M. F. Magraw, for 
the transportation of the mails on said route, be, 
with the assent of said Magraw, annulled from 
and after the 18th day of August, 1856; and that 
the Postmaster General be authorized and re- 
quired to let said contract for the term of four 
years from said day, and to advertise for propo- 
sals therefor. 

_ Mr. SAGE. I desire to inquire whether there | 
is a recommendation for this from the Post Office 

Department? 

Mr. WALKER. I will-answer the gentleman 
from New York, with the consent of the House. 
Mr. MATTESON. I object. f 

The yeas and nays were ordered on the motion 
to suspend the rules: 

The question was taken; and there were—yeas 
60, nays 64; as follows: 

YEAS—Messrs. Allen, Ball, Barclay, Bell, Hendley S. 
Bennett, Boyce, John P, Campbell, Caruthers, Clawson, 
Clingman, Covode, Cox, Davidson, Day, Dowdell, Edie, 
Eustis, Flagier, Goode, Greenwood, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Herbert, Hoffman, | 
Jewett, Kennett, Knight, Lake, Samuel S. Marshall, Mill- 
ward, Nichols, Norton, Orr, Paine, Peck, Phelps, Porter, 
Powell, Purviance, Quitman, Ready, Ritchie, Seward, | 
Shorter, William R. Smith, Sneed, Stewart, Swope, | 
Trippe, Tyson, Valk, Wakeman, Walker, Warner, Ellinu | 
B. Washburne, Wells, Whitney, Wood, and Zollicotfer— 
60. ` 

NAYS—Messrs. Albright, Barksdale, Henry Bennett, 
Benson, Bingham, Bliss, Brenton, Buffinton, Burnett, i 
James H. Campbell, Chaffee, Ezra Clark, Williamson R. 
W. Cobb, Craige, Crawiord, Damrell, Dodd, Emvic, Faulk- 
ner, Foster, Giddings, Harlan, Haven, Holloway, George | 
W. Jones, Knapp, Knowlton, Knox, Lumpkin, Humphrey | 
Marshall, Matteson, McCarty, Moore, Morgan, Mott, Mur- | 
ray, Andrew Oliver, Parker, Pelton, Pennington, Perr 
Pettit, Pike, Pringle, Puryear, Robbins, Ruffin, Sabin, Sag 
Sapp, Scott, Stanton, Tappan, ‘Thurston, ‘Tratton, Wade, | 
Waldron, Cadwalader ©. Washburne, Israel Washburn, | 


Wheeler, Williams, Winslow, Woodruff, and Woodworth il 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


Pending the call of the roll, 

Mr. CAMPBELL, of Pennsylvania, stated | 
that his colleague [Mr. Jonzs] had paired off with ; 
Mr. Srranauan, for the present week. 

Mr. RICHARDSON, (on his name being | 
called.) I desire to say, that during last week Í | 
was detained from the House in consequence of | 
the sickness of a member of my family, and that | 
I have paired off for this week with Mr. MıLLER, 
of New York. I therefore decline to vote. 


CONTESTED SEAT OF MR. EUSTIS. 


Mr. WASHBURN, of Maine. Iam directed | 
by the Committee of Elections to present a report | 
in the case of the contested scat of Mr. Eustis, of | 
Louisiana. | 

The report was read. It sets forth that, in the 
case of Mr. Fabre, who had presented a memo- | 
rial claiming the seat of Mr. Eustis, of Louisiana, i 
no appearance having been made before the com- | 
mittee, by or on the behalf of Mr. Fabre, and | 
no testimony in support of his memorial having | 
been submitted to them, the committee recom- 
mend the adoption of the following resolution: 

Resolved, That the Committee of Elections be discharged 
from the further consideration of the mginorial of Albert | 
Fabre, [lsq., claiming a seat as a Representative in Congress | 
from the State of Louisiana. 

Mr. WASHBURN. I will state that I have | 
been informed by one of the colleagues of the 
sitting member, thet there will probably be no | 
contest in this case. Under that information the 
Committee of Elections have decided to recom- 
mend the adoption of the resolution which I have 
submitted, 

The resolution was adopted. 


The SPEAKER stated the business regularly 
in order to be the call of committees for reports. 


ADJOURNMENT OF CONGRESS—SINE DIE. 


Mr. COBB, of Georgia. I ask the consent of | 
the House to offer the following resolution, for } 
which, if objection be made, I shall. move a- sus- 
pension of the rules: 

Resolved, (the Senate concurring,) That the President 
pro tempore of the Senate, and the Speaker of the House 
of Representatives, adjourn their respective Houses for the 
present session, on Monday the 14th day ot July next, at 
twelve o'clock, m. 


Mr. WAKEMAN. 


f 
t 
il 
i 


I object. 


Mr. COBB. I move to suspend the rules, 

Mr. WAKEMAN demanded the yeas and 
nays. : 

‘The yeas and nays were ordered. 


The question was taken; and there were—yeas 
85, nays 57; as follows: 


YEAS—Messrs. Alien, Barksdale, Hendley S. Bennett, 
Bocock, Boyce, Brenton, Bumett, James H. Campbell, 
John P. Campbell, Caruthers, Chaffee, Bayard Clark, 
Clingman, Covode, Cox, Cragin, Craige, Crawford, David- 
son, Denver, Dowdell, Edmundson, ‘Eustis, Faulkner, 
Florence, Foster, Goode, Greenwood, Augustus Hall, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Flaven, Herbert, Hoffman, Jewett, George W. Jones, Kelly, 
Kennett, Kidwell, Knight, Knox, Kunkel, Lake, Lumpkin, 
Mace, Humphrey Marshall, Samuel S. Marshall, Maxwell, 
MecMullin, Smith Miller, Millward, Moore, Mott, Murray, 


Norton, Orr, Paine, Parker, Peck, Pennington, Phelps, 


Porter, Powell, Puryear, Quitman, Reade, Ready, Rufin, 


i Scott, Seward, Shorter, William R, Sinith, Stanton, Stew- 
| art, Trippe, Tyson, Valk, Walker, Warner, Wheeler, Wil- 


tams, Winslow, Woodworth, and Zollicoffer—85. 

NAYS—Messrs. Albright, Ball, Barclay, Henry Bennett, 
Benson, Bingham, Bliss, Buffinton, Burlingame, Ezra Clark, 
Colfax, Cumback, Damreti, Henry Winter Davis, Dick, 
Dodd, Edie, Emrie, Flagler, Giddings, Holloway, ‘Thomas 
R. Morton, Kelsey, Knapp, Knowlton, Matteson, McCarty, 
Morgan, Nichols, Andrew Oliver, Pelton, Pettit, Pike, 
Pringle, Ritchie, Robbins, Sabin, Sage, Sapp, Savage, Sim- 
mous, Sneed, Spinner, Tappan, Thurston, ‘Trafton, Wade, 
Wakeman, Waldron, Cadwalader C. Washbume, Elihu B. 
Washburne, Israel Washburn, Watson, Wells, Whitney, 
Wood, and Woodraff—57, . 


So (two thirds not voting in the affirmative) 
the rules were not suspended. 

Pending the call of the roll, 

Mr. COBB (when his name was called) stated 


that he had paired off until to-morrow with Mr. | 


Camrpett, of Ohio; otherwise, of course, he 
should have voted for his own resolution. 

Mr. WASHBURN, of Maine, (when his name 
was called,) said: 


Mr. Speaker, not being prepared to see the | 


Kansas investigation strangled, and being unwill- 
ling to prejudice the application of Kansas for 
admission into the Union as a free State, and to 
commit the rights and liberties of her people to 
the tender mercics and unchecked discretion of 
the President of the United States, I vote no. 
{Loud cries of ‘¢Order!??] 

Mr. FLORENCE stated that he had 
generally with Mr. Horton, of Ohio, but upon 
consultation with the gentleman’s colleague, [Mr. 
Harwan,] he had been assured that he should he 
at liberty to vote upon this question, and believ- 
ing that the House could transact all its legitimate 
business before the 14th of July next, he should 
vote ay. [Cries of “ Order !”” 

Mr. NICHOLS stated that his colleague [Mr. 
Day] was detained from the House in conse- 
quence of indisposition. 


REFERENCE OF A BILL. 


On motion of Mr. WASHBURN, of Maine, the 
bill of the Senate (No. 187) making appropria- 
tions for the payment of certain claims, was taken 


from the Speaker’s table, read a first and second | 


time, and referred to the Committee on Claims. 
COMMERCE OF THE WESTERN RIVERS. 


Mr. H. MARSHALL. The gentleman from 
Indiana, [Mr. Dunw,] on leaving the city, asked 


me to offer the following resolution; which I ask | 


the unanimous consent of the House to offer: 


Resolved, That the Seeretary of War communicate to the 
House such information as may be in the possession of his 
Department on the following subjects: i 

First, The amount and value of the commerce of the 
Ohio and all other western rivers, also the navigable length 
of said rivers 5 : 

Second, The amount and value of the tonnage of said 
rivers, distinguishing, as far as practicable, between stean- 
boats and other craft; 

Third, The amount and value of all the commerce and 
tonnage of ail canals connecting with said rivers ; : 

Fourth, The extent and cost of the railroads connecting 
with said rivers, and the cost of the equipments thereof, and 
also the number of tons of freight moved by said railroads, 
and the cost of transportation per mile; and | 

Fifth, The relative value for military defensive purposes 
of all the western rivers, canals, and railroads, as now sev- 
erally provided with means of transportation. 


Mr. SEWARD objected. 
Mr. MARSHALL moved to suspend the rules. 
The rules were suspended; two thirds of the 
members present having voted therefor. 
The resolution was then considered and adopted. 
PLURALITY OF WIVES. 


Mr. BALLasked the unanimous consent of the 
House to offer the following resolution: 


Resolved, That the Committee on the Judiciary be instructed 
to inquire into the propriety of the enactinent by Congress 


aired off 


| 


of a law-prohibiting, under appropriate penalties, any. pers. 
son who may have been married, and who at the time may. 
have a husband or wife living, from intermarrying ofco- - 
habiting with another, within any of the territory of the 
United States; anything in any Jaw, regulation, or usage in 
such territory to the contrary notwithstanding. And if the 
said committee shall deem ‘such regulation ‘expedient that: 
they shall prepare and report to this House.ia bill to:that 
effect with as little delay as may be convenient. es 


Mr. ORR. I object for the benefit of my neigh- 
bor, [Mr. BERNAISEL.] - paboran p 
Mr. BALL moved to suspend the rules, and 
demanded the yeas and nays on the motion. . 
The yeas and nays werc ordered. 
The question was taken; and there were—yeag 
85, nays 56; as follows: : : 
|  YSAS—Messrs. Albright, Ball, Henry Bennett, Benson, 
| Bingham, Bliss, Brenton, Buflinton, Burlingame, James 
H. Campbell, John P. Campbell, Chaffee, “Ezra Clark, 
| Clawson, Colfax; Covode, Cox, Cragin, Cumback, Damrell, 
Dean, Dodd, Durfee, Edie, Emrie, Giddings, Gilbert, Har- 
lan, Haven, Holloway, Thomas R. Norton, Kelsey, Ken- 


i nett, Knapp, Knight, Knowlton, Knox, Kankel, Mace, 
i Matteson, McCarty, Smith Miler, MiJlward,-Moore, Mor- 


|] gan, Murray, Norton, Andrew Oliver, Paine, Parker, Pelton, 


| Pennington, Perry, Pettit, Pike, Porter, Pringle, Reade, 
i Ready, Ritchie, Robbins, Sage, Sapp, Scott, Simmons, 
Sneed, Stanton, Swope, Tappan, Thurston, ‘Trafton, Ty- 
son, Wade, Wakeman, Waldron, Cadwalader ©. Wash- 
: burne, Elihu B. Washburne, Isracl Washburn, Watson 
i Weleh, Wells, Whitney, Woodruff, Woodworth, and 
Zollicotter--85. À 

NAYS—Meassrs. Allen, Barclay, Barksdale, Bell, Heng- 
ley S. Bennett, Bocock, Brooks, Bumett, Cadwalader, 
Caruthers, Bayard. Clark, Clingman, Williamson R. W. 
Cobb, Craige, Crawford, Davidson, Henry Winter Davis, 
Denver, Dowdell, Edmundson, Eustis, Florence, Foster, 
Goode. Greenwood, Augustus Hall, Thomas L; Harris, Her- 
bert, George W. Jones, Kelly, Lake, Lindley, Lumpkin, 

“‘Samucl S. Marshall, Maxwell, MeMullin, Mott, Nichola, 
Orr, Peek, Phelps, Puryear, Quitman, Ruffin, Sabin, Sav- 
| age, Seward, Shorter, William R. Smith, Spinner, Stew- | 
| art, Trippe, Valk, Warner, Wheeler, and Winslow-—56. 
So (two thirds not voting in the affirmative) 
| the rules were not suspended. 

| Mr. PHELPS moved that the rules be sus- 
į pended, and that the House resolve itself into the 
; Committee of the Whole on the state of the 
| Union. f . 

Mr. WASHBURNE, of Illinois. I desire to 
move to suspend the rules for the purpose of 
enabling me to submit a resolution, which motion 
I suppose, takes precedence of the motion of the 
gentleman from Missouri, [Mr. Puxxps.] 

The SPEAKER. Such a motion would not 
take precedence of the motion of the gentleman 
from Missouri. ‘ g i 

Mr. COBB, of Georgia. I wish to inquire of 
the Chair if there are not special orders made for 
to-morrow, and if this is not the last day for the 
consideration of the deficiency bill before the 
special orders come up? 

The SPEAKER. The Chair understands that 
the general appropriation bills are assigned for 
to-morrow, as special orders in committce. 

Mr. PHELPS. I demand the yeas and nays 
upon the motion. ; 

The yeas and nays were ordered. 

The-question was taken upon Mr. Purips’s 
motion; and it was decided.in the affirmative— 
yeas 81, nays 54; as follows: 

YEAS—Messrs. Allen, Ball, Barksdale, Bell, Tendley 
S. Bennett, Bingham, Bliss, Bocock, Brenton, Burnett, 
Cadwalader, James IH. Campbell, Caruthers, Bayard Clark, 
Clawson, Clingman, Williamson R. W. Cobb, Covade, 
Cox, Craige, Crawford, Henry Winter Davis, Denver, Dow- 
dell, Faulkner, Florence, Poster, Giddings, Goode, Augus- 
tus Hall, J. Morrison Harris, Sampson W. Harris, Thomas 
L. Harris, Haven, Holloway, Jewett, George W. Jones, 
Kennett, Kidwell, Knight, Lindley, Lumpkin, Mace, Sun- 
uci S. Marshall, Maxwell, McCarty, McMullin, Smith Mil- 
ler, Millward, Moore, Nichols, Norton, Peck, Pettit, Phelps, 
Porter, Puryear, Reade, Robbins, Ruffin, Sabin, Scott, 
Shorter, William R. Smith, Sneed, Stanton, Stewart, 
Swope, Thurston, Trippe, Tyson, Valk, Waldron, Walker, 
Warner, Wheeler, Whitney, Williams, Winslow, Wood, 
and Zollicofter—81. 

NAYS—Messis. Albright, Henry Bennett, Benson, Buf- 
finton, Burlingame, Chaffee, Bara Clark, Colfax, Cragin, 
Cumback, Damreil, Dean, Dodd, Durfee, Emrie, Flagler, 
Gilbert, Harlan, Herbert, ‘Thomas R, Horton, Kelsey, 
Knapp, Knowlton, Matteson, Morgan, Mott, Murray, Au- 
drew Oliver, Parker, Pelton, Perry, Pike, Powell, Pringte, 
Quitman, Ready, Ritchie, Sage, Sapp, Seward, Simmons, 
Spinner, Tappan, Trafton, Wade, Wakeman, Cadwatader 
©. Washburne, Elihu B. Washburne, Israel Washburn, 
Watson, Welch, Wells, Woodruff, and Woodworth—54. 

So the motion was agreed to. 


DEFICIENCY BILL. : 

The House accordingly resolved itself into th 
Committee of the Whole on the state- of the 
Union, (Mr. Sranron in the chair,) and resumed 
the consideration of the amendments of. the 


1 Senate to the bill of the House (No. 68) to sup- 


ply deficiencies in the appropriations for the 
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service of the fiscal year ending the 30th of June, 
1856. 

The CHAIRMAN stated that when the com- 
mittee was last in session it had under consider- 
ation the following amendment of the Senate: 


«For ‘continuing the work on the Washington. aqueduct, 


$300,000. 
. The pending question being on the motion of 
the gentleman from Georgia [Mr. Crawrorp] to 
add at the end of the amendment of the Senate 
as follows: 

Provided, That the same, together with the amount here- 
tofore paid by: Congress, shall not exceed the relative’ pro- 
porxtion of the value of the Government property, as com- 


pared with that belonging to private citizens within the 
corporate limits of Georgetown and Washington cities. 


. Mr. TRIPPE. Ihad prepared an amendment 
which I desired to offer ‘as a substitute for the 
amendment of my colleague, [Mr. Crawrorp,] 
but, as Ihave not that amendment now before 
me, I will state the substance of it. I wish to 
accomplish the same object as my colleague; but 
Yam willing to be a little more liberal than his 
amendment would indicate. I move toadd at the 
end of the Senate amendment the following: 

Provided, That the citizens or corporations of George- 
town and Washington will subscribe or appropriate a sini- 
ilar amount. : 

Mr. Chairman, the difference between the 
amendment of my colleague and mine is this: 
Fe prdposes—and it seems to me that the propo- 
sition is impracticable—that there shall be an 


assessment of the property held by the Govern-, 


ment and that held by the corporations and citi- 
zens of Washington and Georgetown. Now, 
sir, Lam willing to settle the question at once, if 
itis to be settled at all. I propose that these 
citizens and corporations shall appropriate or sub- 
scribe an equal amount with that paid by the 
Government. 

|. Mr, Chairman, as I have but a few moments, 
I here take occasion to protest solemnly against 
the position assumed here by some gentlemen, 
and which, 1 have no doubt, will settle the ques- 
tion before the committee; and it is this: that be- 
cause we have gone one inch into this matter, we 
must go the whole ell—that because we have 
appropriated $350,000, we must stand commit- 
ted irrevocably to $2,500,000,.or $5,000,000, or 
$10,000,000. E do not believe that the day of 
grace has passed. There is a locus penetentia, and 
now is the time for repentance in this matter. I 


believe that there ought to be repentance, and that į 


it ought to come now, Suppose we do lose 


$350,000. I am, for one, willing to sink it, and to, 


sink it so low that no financier, however daring, 
would attempt to reach it, before I would agree 
that we should be committed irrevocably to an 
endless amount of appropriation, by way of gift, 
to Washington, Georgetown, or any other spot 
on God’s footstool. i 

Iam of opinion that the matter was started on 
wrong principles. _ it is founded on no claim 
whatever. Why, sir, New York can come in, and 
any place in the United States can come in here 
and claim similar appropriations to the one now 
under consideration, on the same principle and 
argument advanced in its favor at this,at the last, 
and at previous sessions of Congress. New York 
may come here, and on the ground that there are 
there some seven hundred, or eight hundred, or 
one thousand representatives of the Government 
—public fanctionarics—in that city, ask to be 
supplied with pure water from some river in its 
vicinity. Indeed, those connected with the Cro- 
ton aqueduct of New York have as much right 
toask from Congress an appropriation to meet 
the expenses incurred in the construction of that 
work, or for the building of any contemplated 
svork of a similar character, asthe ci ty of Wash- 
ington has to ask this appropriation which has 
been attached to this bill by the Senate. 

We are pursuing a policy which will tend to 
render the citizens of this District—of Washing- 
ton and Georgetown—more deserving of the 
character in which I have been compelled, in 
some degree, to look at them—as people looking 
to us for all help—as people who will, if we give 
them an ounce, ask for a pound; and who, if we 
give the pound, turn on the very representatives 


of the different constituencies of these United | 
States on this floor and in the Senate, and ask to | 


be paid higher prices for accommodation, prices 
founded on the very consideration that we have 


been ‘liberal to them. My colleague [Mr. Sew- 
arp} wellsaid the other day that this thing would 
go to enrich landlords, and put into their hands a 

owerful engine for the oppression of tenanis. 

nfortunately we are some of those tenants; and 
I am now called on as one of the Representatives 
of the American people to vote money for my 
landlord, who is to turn around and use it as an 
engine of extortion against me. I use the word 
extortion feelingly. I apprehend that every man 
upon this floor understands it. 

I wish to strike at the root of the matter. I 
will sink the ¢350,000 already appropriated so 
low, that never again shall we hear of a cent of 
it, rather than this Government shall be commit- 
ted to boundless appropriations for this work. 
I will strike at it at once. 

Mr. WALKER. Mr. Chairman, it seems to 
me that the action of this committee should be 
guided by a calm and considerate examination of 
the proposition before it. We should guard our- 
selves against even the possibility of being led 
astray by passionate and vehement declamation, 
such as that which we have just heard from the gen- 
tleman from Georgia. Though notamember of the 
last Congress, I understand that appropriations 
heretofore for this work were based on estimates 
presented to this body by a gentleman in all 
respects qualified, from his eminent scientific at- 
tainments, to secure its confidence in his integrity 
and capacity for the undertaking. I understand 
that, in those estimates, his calculation of the 
amount necessary to perfect these water-works— 
works designed not only for the comfort and ac- 
commodation of the citizens here, but for the 
health of officers of the Government, as well as 
that of visitors, and the protection of the govern- 
ment property—was, $2,300,000. It must, be 
observed, that in the very face of this large sum— 
when this House was apprised by a competent 
officer, that that amount would be necessary to 
place this work in a full state of completion—this 
body made an appropriation of $350,000. T take 
it that no man on this floor gave his vote for this 
appropriation without being cognizant of the esti- 
mates on which it was asked. 1tseems to me that 
opposition to further appropriation—stil being 
within the limits of the estimates—is another real- 
ization and illustration ofthe old maxim, ‘‘Penny- 
wise and pound-foolish.’? If the House voted 
understandingly at the last session for the ap- 
propriations then made, I confess that I see no 
reason why we should draw the purse-strings of 
the Treasury now. Irscems to me that no debate 
is admissible on a case of this sort. We know 
the amount expended in the erection of our public 
buildings. We know the danger daily and hourly 
incurred by a want of a sufficient supply of water 
to extinguish fires in them whenever they may 
originate. These reasons shall influence me to 
vote for the appropriation in the Senate’s amend- 
ment. 

The amendment to the amendment was dis- 
agreed to. 

The question recurred upon Mr. Crawrorp’s 
amendment, 

Mr. WASHBURN, of Maine, called for tellers. 

Tellers were ordered; and Messrs. H. Mar- 
SHALL and Kenner? were appointed. 

The question was taken; and the tellers reported 
—ayes 73, noes 47. 

So the amendment was agreed to. 

Mr. McMULLIN. I move to strike out 
$299,000 of the proposed appropriation. Every 
gentleman who has been a resident of the city of 
‘Washington for any length of time is doubtless 
prepared to appreciate the importance, for his 
own comfort, of having this city well provided 
with water; but, sir, I fully agree with the re- 
mark of the gentleman from Georgia, and I would 
like to know upon what ground of justice it is 
that Congress shall furnish this city with water, 
and yet withhold from the cities of New York, 
Baltimore, Philadelphia, and all other cities of the 
Union where the Government has public build- 
ings and public officers, a supply of water to pre- 
serve the public property there? You cannot, as 
consistent legislators, refuse to deal out to them 
the same even-handed justice which you deal out 
to this city. 

But, sir, I desire to know upon what ground 
of justice it is, that property-holders of this city 
and Georgetown are not to pay a fair proportion of 
the cost ofthe work? You have just adopted an 


| amendment to that effect.. But, sir, my object 


in rising was to call the attention of the Com- 
mittee to this fact: that you will make money by 
surrendering the appropriations already made, to 
the amount of $350,000, and advertising and let- 
ting out this work by contract. I venture the 
prediction that, if you will give notice through 
the public papers of proposals to let the work, 
you can get the work completed for one quarter 
less money than it can be done for under the 
supervision of the Government officers. I ask 
gentlemen to tell me what the ultimate cost of 
this work is to be? No scientific calculation of 
ithas been made. Admit the fact that it shall 
not cost more than the estimate, what will it cost 
the Government to keep it up? Look at this 
thing in its true character. Ibelieve that it will 
cost you avery heavy sum to keep it up after it 
is completed. Let the work out under contract, 
and let the Government pay'a fair and just water 
rent. 5 

Mr. CADWALADER. It is not to cost any- 
thing after it is completed 

Mr. MeMULLIN. The gentleman from Penn- 
sylvania knows very well that this, as all other 
similar works, must have officers to keep it in 
repair. It will get out of repair, and itis not 
expected by that gentleman that this work is 
never togetout of repair. I beg gentlemen.to pause 
before they appropriate this $300,000. There are 
competent men in this country who will come 
hereand complete this job upon their own respons- 
ibility, and will even pay back to the Govern- 
ment the money which it has already expended, 
and then make money by the operation. I will 
| go as faras any man ought to go to supply water 
to this city, but, sir, Eam not willing to impose 
a tax upon the people of this country to enable _ 
the property-holders of this city to advance their 
rents and to saddle additional expenditures upon 
the functionaries of the Government who have to 
reside here. I think it is time to stop, and to be 
just before we are generous. It ought to be the 
policy of every gentleman to use the money of 
the Government as he would use his own. ill 
the eloquent and distinguished gentleman from 
Philadelphia [Mr. Canwataper] tell me whether, 
if he were about to use his own money for this 
purpose, he could not make a better contract for 
bringing water into this city? Would he suffer 
his own money to be used in this way? 

Mr. COVODE. Isit in order, Mr. Chairman, 
to move to strike out this appropriation? . 

The CHAIRMAN. The gentleman from Vir- 
ginia [Mr. McMunuin] moves to amend by 
striking out all except one dollar, and has made 
a speech in favor of that amendment; itis now 
inorder forany gentleman to make a speech against 
it, 

Mr. COVODE. I wish to give the reason 
which [have for voting against the appropriation. 
Tam fully satisfied that the work has been under- 
taken wrongly, and hasso far progressed wrongly, 
and that it would be better to throw away the 
$350,000 already expended, and startaright, than 
to go on as it is proposed to do. 

Mr. READY. Irise toa point of order. The 
gentleman from Pennsylvania is out of order. 

The CHAIRMAN. The Chair supposes the 
gentleman cannot speak on that side of the amend- 
ment. The rule authorizes one party to make a 
speech in support of an amendment, and author- 
izes another party then to make a speech against 
it. 

Mr. COVODE. Well, then, I will move to 
amend the amendment by striking out the whole 
of the appropriation, 

ane CHAIRMAN. Then the gentleman is in 
order. 

Mr. H. MARSHALL, TI rise to a question 
of order, in order to terminate this business. 
call the attention of the Chair to the fact, that we 
are considering the Senate amendment, and that 
any amendment offered to it is an amendment to 
the amendment, which is as far as we can go. 

- The CHAIRMAN, That question has been 
already presented to the Chair, and has been de- 
cided. If the committee are not satisfied with 
that decision, an appeal should be taken, and let 
the committee settle it. The Chair has repeat- 
ediy held that the Senate amendments are the 
original text on which the House is acting; that 
they stand in place of the bill; and that they are 
subject to amendment in the second degree. ‘That 
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decision, the Chair is informed, is according to 
the practice of the House. If the committee be 
hot satisfied with it, the gentleman from Ken- 
tucky can take an appeal, and let the decision be 
reversed. 

Mr. H. MARSHALL. I did not know that 
the Chair had made that decision. I do not care 
to take an appeal. 

The CHAIRMAN. The gentleman from Penn- 
Sylvania [Mr. Covope] moves to strike out the 
residue of the appropriation. That is an amend- 
ment to the amendment of the gentleman from 
Virginia, [Mr. MeMuuuiy,] and is in order. 

Mr. READE. It was myself who made the 
point of order. I care nothing about it, unless 
that I think if we have rules they ought to be 
observed. With due deference to the Chair, I 
suggest, that the point of order which I raised does 
not seem to have been understood. The first point 
was, that the gentleman now moves an amend- 
ment while an amendment is still pending, and he 
proposes to discuss his motion before the vote on 
the pending amendment has been taken. Now, 1 
submit that that is outof order. The motion must 
be first put to the committee and voted on. He 
has the right to oppose the amendment made on 
the other side, if he choose, and when that is 


voted on he will have a right to move his amend: | 


ment. 

Mr. COVODE. Iwill yield the floor for the 
purpose of having a vote taken on the amendment 
of the gentleman from Virginia, and then I will 
claim the floor on my own motion. 

Mr. FLORENCE. Then, I suppose it is in 
order for me to make a few remarks, in opposi- 
‘tion to the amendment of my friend from Vir- 

inia, [Mr. McMouuuin. 

The CHAIRMAN. Yes. 

Mr. FLORENCE. I am opposed altogether 
to hisreasoning. It seems to me that the gentle- 
man should have talked about the propriety of 
letting out the work by contract before we took 
the initiative about building this work. 

Mr. McMULLIN. So I did. 

Mr. FLORENCE. Well, perhaps so. I have 
no doubt of it., I have always been opposed to 
the Government resorting to contract work ofany 
character; and 1 think that the experience of the 
Government will justify this House, orany other 
body, in refusing to direct the Government to con- 
tract for any supplies. [am for open purchases. 
Tam for building vessels of war in the navy- 
-yards, and all other vessels used by the Govern- 
ment, It has been the experience of the Govern- 
‘ment that, in the purchase or building of vessels 
of war, revenue cutters, or any other vessels for 
the purposes or uses of the Government, the 
Government has been always cheated. That is, 
perhaps, a rather harsh and severe word; but 
that is the experience which Government has 
‘reached in these matters, 

These works, forthe introduction of water into 
‘the District of Columbia, are being constructed 
with a view to their perpetuity. They will re- 
“quire, perhaps, little or no repairs. They will 
not need the supervision of Government officers, 
as suggested by the gentleman from Virginia; 
and hence there will be very little expense at- 
tending them. Further than that, sir, it is said 


Ido not for a moment suppose that honorable | 


gentlemen hereare influenced by outside pressure, 


` or by any applications made to them by persons | 
¥ any apy y 


who desire to be interested in the construction of 


this work; but it is said—and I suppose with | 


some truth too—that a great deal of the opposi- 
tion manifested, and a great deal of the prejudice 
excited against the proper construction of these 
works, has been produced by parties outside of 
this House. 

A Mrenser. By whom? 

Mr. FLORENCE, I do not. know who they 
Fir. SAPP. The influence is all one way. 

Mr. FLORENCE. Itis said, and forcibly said, 
that prejudice has been excited against this ap- 
propriation, and against this work, by that sort 
of influence. 
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Mr. FLAGLER. What sort of influence? 
Who says so? 

Mr. FLORENCE. By the influence of con- 
tractors, who have falsified the character of the 
work—of contractors who have instituted a con- 
trast between this and similar works for the in- 
troduction of water. They have endeavored to 
impress upon the minds of members, that these 
works are not being properly or strongly con- 
structed. 

Mr. WASHBURNE, of Illinois. 
they not right in that? 

Mr. FLORENCE. No, in my judgment, they 
were not right; and I believe—indeed I know— 
that an examination of these works, so far as 
their construction has progressed, will negative 
any attacks that have been made upon them, and 
any base insinuations going to prove that the 
works are not fully adequate to the purposes for 
which they are being constructed. Ihave the 
favorable judgment and opinion of experienced 
engineers, who are not interested, and who have 
examined similar works. I am first, last, and 
always, for the introduction of water into the 
District of Columbia. 

The question was taken on Mr. McMu.uin’s 
amendment; and it was not agreed to. 

Mr. STEWART. I move to amend, in order 
to be rectus in curia, by adding $5,000 to the pro- 
posed appropriation. Ihave listened very atten- 
tively to the suggestions that have fallen from 
members on different sides of the House in regard 
to this appropriation, and I am not satisfied that 
this House would he justified, under the circum- 
stances, in voting against this proposition. The 
gentleman—my friend from Virginia, [Mr. Me- 
Mutim]—who suggested an amendment anterior 
to this, takes ground notagainst the propricty of 


And were 


| this work, but against the mode of construction. 


He thinks that, instead of having this work pro- 
gress under the control and authority of the Gov- 
ernment, it would be better to have it put up to 
the lowest bidder, and done by contract. Now, 
I agree with my friend from Pennsylvania, [Mr. 


Fiorence,] that if, in the judgment of Congress, | 


this work is necessary, itis better to have it con- 
structed under the supervision of the Goverament 
than to have it put up and done by contract. 
Gentlemen, it appears to me, are under a misap- 
prehension in regard to this whole question. 
Why, is it not manifest that, under the Constitu- 
tion of the United States, the Congress of the 
United States have the exclusive jurisdiction over 
the ten miles square? If it be necessary for the 
comfort and convenience of the Government and 
of the officers stationed here, that this city should 
be supplied with water, are we to take into con- 
sideration the amount of the expense? 

If it be necessary—if it is decided to be indis- 

ensably necessary, then this House should not 
Besitate a moment to make the appropriations 
necessary to supply the city with water. 


The amendment proposed by the gentleman ; 


from Georgia, [Mr. Crawrorp,] provided that 
the corporations of Washington and George- 
town should pay for a portion of the work. Sir, 
what have we to do with them? 
that this Federal Government should become con- 
nected in partnership with the cities embraced 


within the limits of this District? I doubt very! 


much the correctness of that policy. Why, sir, 
if it is decided that the work shall go on, and it is | 
deemed necessary and proper that the property 
of the citizens of Washington and Georgetown 
should be taxed to defray a portion of the ex- 
penses, there is a power in this Congress to tax 
the property of the citizens of the District for 
that purpose. But to make the voluntary pay- | 
ment of a portion of the necessary amount for 
the completion of the work,a condition precedent 
to the completion of the work itself, would, if i 
the judgment of the House is that the work is} 


necessary, certainly be an improper course of jj 


policy. I repeat, sir, that, if the House considers | 
the work necessary, and if it considers it to be ; 
equitable and right that the property-holders of } 


Is it proposed | 
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power is vested in Congress to impose such taxes 
as they may think proper upon the holders of 
property within the city limits. 

But I am surprised that there should be grave 
objections raised upon the partof any gentleman 
who considers the construction of the work im- 

ortant, upon the ground that the citizens of the 

istrict are not called upon to contribute a portion 
of theexpense. Why, sir, isa great Government 
like this, extending over thirty-odd States,.from 
Maine to California, desiring that those engaged 
in the transaction of the public business should 
be made as comfortable as possible, to be con- 
trolled for a moment in carrying out à great mea- 
sure for the accomplishment of that object by the 
consideration that the private property-holdérs of 
the District are to derive a benefit from the work, 
while we incur no inconvenience from it? 

Suppose a man owned a spring from which his 
neighbors derived benefit, and suppose he were 
to undertake to tax them for the benefit they de- 
rived, would he not be considered as wanting in 
all the attributes which characterize good citizens 
and neighbors? I say, then, that, if this work is 
deemed to be necessary, it is proper that we 
should at once make the appropriation required 
to complete it. ; H 

Mr. SAPP. Iam opposed to the amendment of 
the gentleman from Maryland; [Mr. Stewarr.] 


| In the first place, I am not hostile to supplying the 


publie buildings and the public grounds, and the 
citizens of the cities of Washington and George- 
town with areasonable quantity of water;but, Mr. 
Chairman, the amount of water Which it is pro- 
posed to introduce, and the expense which itis pro- 
posed to incur, is, to my mind, monstrous—it is 
enormous. Inthe firstplace, I would call the atten- 
tion of the committee toa report made by Colonel 
Hughes, who is vouched for by Captain Meigs, 
I believe, and others, as a competent engineer, 
and well qualified to perform the important duty 
devolved upon him. In making a survey, he re- 
ports that he can bring water from Rock ereek 
sufficient to supply the citizens of Washington 
and Georgetown, with a population of two huan- 
dred thousand inhabitants, and the public build- 
ings and grounds, for the sum of $500,000. 
Flere, too, 1s aproposition made by Messrs. Lem- 
mon & Co., during the last session of Congress, 
in which they agree to bring the requisite quan- 
tity of water to supply the cities of Washing- 
ton and Georgetown, with a population of two 
hundred thousand, and the pablis buildings and 
grounds, for the sum of $1,000,000, and insure it 
for five years. Now, here is the consideration 
which governs and controls me: ‘this thing of 
going to an expense of. $4,000,000 or $5,000,000 
for the purpose of bringing water here, when it 
can be done for once fifth of that sum, is, as it 
seems to me, entircly unnecessary and nnreason- 
able. I say that this expenditure of the people’s 
money by this or any other Congress is not 
authorized. It is to be remembered that the 
present population of the cities of Washington 
and Georgetown is only about. one hundred 
thousand. 
Again, sir, what security have you that the 
amount of money which you propose to appro- 
riate will be properly applied for this purpose? 

t has been remarked that Captain Meigs was 
well qualified for the discharge of the important 
duties which devolved upon him in connection 
with these works. Now, let me tell you what 
Captain Meigs himself says in his report: 

“I ought, perhaps, to apologize’ for the length to which 
this report has extended. My studies, until this duty was 
assigned me, had been turned in a different direction. I 
could point to no great work whose construction by myself’ 
would give me the right to speak with authority on such a 
subject, and I have felt obliged to give in detail the facts 
and the reasons from which I have formed my opinions.” 

Here is an acknowledgment upon the part of 
the man employed to take charge of this. work, 
that he has had no experience in works of .this 
kind. And you propose to place this enormous 
sum of money in his hands without security from 
him as to its proper application. Ido not mean 


the city should be taxed for that purpose, the |] to cast any imputation upon the .honesty of 
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Gapiain Meigs, but Isay this isan enormous sum | 
of money to squander in this manner. 

Again, this money is to be drawn by the super- 
jntendent at any time he may think proper. 
He is to make the disbursements under his own | 
authority. Now, sir; I learn from those gentic- 
men who have been. inspecting the work, that a 
large amount. of the money which has already 
been appropriated, has gone for the construction 
of boarding-houses, for the purchase of wagons, 
horses, mules, &c., and that probably not more 
than $100,000 has been legitimately expended on 
the work itself. : 

> The amendment to the amendment was not 
agreed to. : 

Mr. BARKSDALE. I move. to ingrease the 
appropriation $10,000. Mr. Chairman, if this 
were a new question, I am not prepared to say 
that I would vote for it. But I regard the question | 
as settled; the Government has committed itself 
to it; the plan bas been adopted; the work com- 
menced; and $350,000 have been already expended 
upon it. The appropriation was made during 
a Whig Administration, while Mr. Fillmore was 
in power, and I am astonished at the opposition 
I now. see manifested to it,coming from the 
quarter it does. 

Now, sir, gentlemen on the other side of the 
House can vote millions of dollars to pay French 
spoliations—they can squander the public treasure 
on rivers and harbors, and the gentleman from 
New York [Mr. Sace] can favor the expendi- 
ture of enormous sums as a gratuity to the 
Collins Steamship Company, but they become 
wonderfully economical when an appropriation 
is asked, the object of which is to protect the ; 
public property in this District. P 

I hold we are under no obligations whatever to 
bring water into this District for the benefit of the 
people who inhabit it; but we are under obliga- 
tions to protect the public property, amounting 
in value to $50,000,000 within its limits; and if 
the people of the District and the officers of the | 
Government who are compelled to reside here, | 
are incidentally benefited, no reasonable objec- 
tion can be urged to it. Itisa fact which no gen- 


tleman will undertake to question, that there is | 
not, at this time, water enough in this city in case | 
of fire, to prevent the publie buildings, with all 
the records of the Government, from being con- 
-sumed, In 1836, I believe it was, the Treasury 
building was burned, and but three years since, į 
the Capitol itself, was only saved by an accident. į 

I have a word now to say in regard to the plau | 
of the work. It was made the duty of the Pres- | 
ident to adopt the plan; and, from the limited 
investigation I have been able to give it, I am 
satisfied he was fortunate in selecting the plan 
upon which the work is now being constructed. 
From the Potomac an abundant supply of pure | 
water can always be had, and I understand it 
cannot be obtained from any other source; and, 
upon the completion of this work, the supply 
will be inexhaustible. 

My friend from Virginia [Mr. MeMuxus] | 
contends that, even when completed, this work | 
must of necessity be kept up at great expense. 
[Here the hammer fell.] 

Mr. COX. Mr. Chairman, I do not see any 
principle of public duty which requires me to vote 
for this appropriation. As I was in the last Con- | 
gress when the question was debated, and re- 
mained silent and voted against it, [ think proper 
now, when the question is again up, to assign my 
reason for voting against the appropriation asked 
for at this time. I shall not discuss the plan. 
There is no time for such discussion. Itis wholly 
immaterial to me what plan has been adopted—I 
will not vote for the appropriation. 

I stated that I could not see any principle of 
public duty to which I could refer an appropria- 
tion of this sort. If the object be to simply pro- 
tect the public property, then there ought to be | 
a supply for that purposealone. If we gobeyond | 
that and provide for the accommodation of the citi- 
zens of Washington and Georgetown, we vitiate | 
the plan, in my judgment, by embracing a proposi- | 
tion which, under the Constitution, my duty for- | 
bids me toapprove. The public buildings, as it 
is suggested to me, are fire-proof, at least very 
much so. They ought to be perfectly fire-proof, | 
The Government. has been here fifty odd years. 
i has in that time lost slightly by fire. It has 
ost very little. The provision of the Senate’s 


| pro rata payment by the citizens of the District. 


amendment is an enormous sum for insurance. It 
is an immense sum to pay and then be compelled 
to run risks of fire very nearly as great as be- 
fore. It isasum which ought not to be appro- 
priated. ; 

In reference to the committal of the Government 
to this work, I apprehend that, when my friend 
from Mississippi comes to another question (that 
of the Pacific railroad) wherea larger sum has been 
appropriated preparatory to. the construction of 
the work, he will not hold the Government com- 
mitted to the completion of the work by reason 


of that appropriation. The committal of the Gov- | 
ernment, as has. been well said, is a committal 


only to itself. It is for the time being engaged 
in reference to the commencement of the work; 
and itis competent for the Government, without 
doing injustice or violence to anybody, to abandon 
it when it is found that to complete the work vast 
expenditures of money must be made, and that 
it is, besides, contrary to the spirit of the Consti- 


tution and the powers with which Congress have | 


been invested by it. 

The officers who have made the estimates to 
which gentlemen have referred do not pretend 
that they are anything like accurate ones. Asa 
matter of course, when the work is completed to 
the city, there must be some provision. made for 
carrying off the water after it has been used. 
Experience proves that, when avery large amount 
of water is introduced into a city, the cffect is 
such that there must be a system of drainage for 
its removal after use, in order to protect the 
buildings in their stability and permanence. Thus 
large expenditures are to be incurred year after 
year. 
penditure is enormous and improper, to stop 


short, and, as the gentleman from Georgia has 1] 


said, sink what we have already expended, 
rather than recklessly to continue the appropria- 
tions. Ihave no unkind feeling toward the citi- 
zens of this District. 
them any reasonable accommodation under the 
fair and legitimate powers of the Government; 
but I am opposed to appropriating money for 
their accommodation alone. 

Mr. Bankspavs’s amendment was disagreed 
to. 

Mr. DAVIS, of Maryland. Imove to strike ou 
the whole item as amended; and that is the pre- 


+ 


i 


; cise result to which I think the committee ought 


to come. The question has been raised as to 
whose measure this is. The first appropriation 
was passed by a Congress having a large Demo- 


It is proper for us, if we believe this ex- į 


I have no desire to deny | 
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present Executive of last year, vetoing a bill for 
carrying on improvements in which the Govern- 
ment had already embarked, and for the construc- 
tion of which millions had been appropriated, 
and which were, as this is, incomplete? Let 
gentlemen answer. 

Mr. BARKSDALE. I wish to correct a wrong 
impression which the gentleman from Maryland 
has made. The act for carrying on this work 
requires that the assent of Maryland shall be 
first obtained; and I understand that assent has 
been obtained. ` 

Mr. DAVIS. The difficulty with strict-con- 
struction gentlemen is, that the Government has 
no power to take the right of way. 

Mr. JONES, of Tennessee. They have no 
power under the Constitution to take it. 

Mr. DAVIS. If the Constitution does not 
give Congress the power, no cession by the State 
can give it. 

Mr. JONES. The State cannot confer it when 
there is no power in Congress under the Consti- 
tution. 

Mr. DAVIS. Certainly not. 

Mr. PECK. Having no scruples in reference 
Í to constitutional power as regards this matter, 
I propose to discuss this question, in the five 
minutes allowed me, upon its merits. 1am in 
favor of this appropriation. I am in favor of the 
construction of this work to supply this capital, 
and the people of this capital, with water—first, 
upon the ground of its necessity, and, secondly, 
upon the ground of its utility and ornament. 
These two distinct grounds are sufficient to au- 
#horize me to vote for the appropriation. 

First. Upon the necessity of the thing. The 


cratic majority, on the last day, if I mistake not, | 


of Mr. Fullmore’s administration. 
was not at liberty to refuse his assent to that bill, 
under the principles of his political life. That 
proposition was reaffirmed by the last Congress, 
where there was a majority of seventy-five, if I 
mistake not,on the Democratic side of this House. 
The plan on which the work has been hitherto 
constructed was approved by the present Execu- 
tive. 
bility between themselves for the measure in its 
present position. I am opposed to it. Iam op- 
posed to doing all the local improvements of 
Washington out of the public Treasury; and on 

that ground T shall vote against it. 
I should be in favor of the Government paying 


| its fair proportion of the expense of introducing | 
water into Washington city, but I am not for: 


doing it at this time, and under these circum 
stances, but by a separate bill providing for 


I wish now merely toput one or two questions 


to my friends upon the other side of the House, ;: 
which I wish them deliberately to consider. | 

hree fourths of this work is in the State of; 
Maryland. She gives up her sovereignty, and | 


the Government bridges her streams, and takes 
the land of her farmers. 


construction school of politics. 
ment power to take that soil, and to make the 


not, then strict-construction gentlemen cannot 
vote for it. 


commerce, and the war power? If the fact that '! principle, in 


appropriations have been made closes the ques- 
tion of constitutionality and of prudence, then 
what do they do with the veto message of the 


Mr. Fillmore | 


They must, therefore, scttle the responsi- ; 


í Itisnot incident toany : 
power ofthis Government, according to the strict- į; 
Has the Govern- | 


If it has the power to do it, cannot || 
those gentlemen vote for the improvement of: 
|| rivers and harbors as incident to the power oyer | 


| 


i { ‘i the American people. 
improvemcut in the State of Maryland? Ifit have |: 


Government has invested here millions upon mil- 
lions of dollars, not simply in works of necessity 
or convenience to the Government, but in works 
of ornamentation. We have not only our Halls 
for the sessions of Congress, our public buildings 
for the accommodation of the separate Departa 


| 
‘| ments, but we have lodged in those Departments 
i 


‘archives which are not the subject of insurance, 
Gentlemen have told us that we could get property 
insured cheaper than by sucha plan asthis. What 
i shall we insure? In the archives of the Depart- 
| ments of this capitalare the sole evidence of titles 
| to the property of citizens of over fourteen States 
of this Confederacy. How can you insure that 
| evidence? The title to the public lands through- 
out all the western States depends upon evidence 
in the archives of these Departments. Gentle- 
men say that these buildings arc fire-proof. So 
was your Capitol fire-proof, and yet your library 
was burnt. Your Post Office Departmentis called 
fire-proof, but fire has broken out among the 
| pagers there, and they have been destroyed. You 
ad water then justas much as now, and no more, 
| but they could not be saved. 
| Now suppose, under similar circumstances, 
| similar property should catch fire, how is it to 
| be preserved? I regard it to be a matter of ab- 
solute necessity—a necessity which can be met 
in no other way—to supply every building with 
such an amount of water as will enable us, upon 
| the inception of any fire, immediately to extin- 
i guish it. 

Now, as to the other branch—utility and orna- 
ment—utility in supplying the wants of the mem- 
bers of this House, and the officers of the Govern- 
ment residing here, We have the right, for that 
pure to construct this work, Ornamentation! 

Nhy, sir, this Government has spent hundreds 
and ‘thousands of dollars for the ornamentation 
of this capital, and it will spend millions, and I 


: shall vote for millions for this very purpose, if I 
have an opportunity, for I would build up a cap- 
| ital here, somewhat commensurate with the power 
| and prosperity of the people which it represents. 
| I should be ashamed to welcome here a foreigner 
from other lands and show him the meager, par- 
simonious, and miscrable batch of cheap houses 
| as the representative of the taste and liberality of 
There is a use in it, and 
the action of this Government has always recog- 
| nized that use. A 
An objection is made to the people of Washing- 
ton and the people of this District getting a benefit 
for which they do not pay. If that isto be the 
od’s name, fence up your public 
| grounds—hang up Chinese screens around your 
Capitol—put curtains over your publie pictures— 
| fence in your public statues, and do not let the i 
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citizens of Washington and Georgetown walk 

in the public grounds, or look at the statues or | 

pictures, unless they pay twenty-five cents for it. 
ell me, if you can, what is the difference. 

But gentlemen say if we do this, the people of 
Philadelphia, Boston, and New York, will come 
before us and claim the same privilege. There 
is no analogy in the cases. New York belongs 
to the people of New York, Boston to Massachu- 
setts, and so on; but this is the capital of the peo- 
ple of the United States, and the Government 
should pay more than its share of this improve- 
ment, 

Mr. PRINGLE. I propose to amend the 

amendment, in order to perfect it before the vote 
id taken, to strike itout entirely. I move to strike 
out the words “hundred thousand,” so as to 
leave the appropriation three dollars. 
. Mr. CRAIGE. I rise to a question of order. 
The gentleman from Maryland moved to strike 
out the whole amendment, which, I think, was 
outof order. But there having been no vote taken 
upon that motion, the motion of the gentleman 
from New York is not now in order. 

The CHAIRMAN. The Chair thinks that 
whatever may have been the character of the 
motion of the gentleman from Maryland, whether 
in order or not, it is clearly in order to move to 
amend the clause before the vote is taken upon 
the motion to strike out. 

sMr. PRINGLE. So far as I understand this 
question, this project of bringing water into 
Washington and Georgetown has never received 
the deliberate approbation of the House of Rep- 
resentatives—never. Inthe Thirty-Second Con- 
gress, in the last hours of the session, an appro- 
priation of $100,000 was made to commence this 
work. In the last hours of the Thirty-Third 
Congress, an appropriation of $250,000 was made 
to continue it. During the Thirty-Third Con- 

ress, as all the members of that Congress now 
fer will remember, this question was up fre- 
quently; more than once, or twice, or three times 
votes were taken on it in this House; and the 
project was defeated every time. It never re- 
ceived an affirmative vote until the last hour of 
the session. 

Now, let us see on what data—if we have any 
—this work has been commenced and carried on. 
In the Thirty-Sccond Congress a resolution was 
passed appropriating $5,000 to make a survey. 

his survey was submitted in February, 1853. 
It was done hastily in the winter, ard the engi- 
neers who had it in charge did not pretend that 
it was entirely reliable. An estimate was made 
that the cost of the work would, for a seven foot 
conduit, amount to about $1,900,000; and that for 
a nine foot conduit, it would cost $350,000 more. 
The data on which the estimates were made have 
never been submitted to this House. I had the 
honor to offer a resolution, which was adopted 
by the House, calling upon the Seeretary of War 
to submit data on the subject; but the inform- 
ation has been withheld—I will not say improp- 
erly withheld. 

But all I have to say is this, that the House 
has to rely solely on the good reputation and abil- 
ity of Captain Meigs. do not impeach those 

ualities, but I do think, with all due respect to 

aptain Meigs and the Secretary of War, that 
there are men in this House who are just as com- 
petent as any engineer to make calculations and | 
estimates of the expense of the work, if they are 
furnished with data. Now, I would like to form 
my own judgment upon data furnished to this 
House as to the expense of this work, whether it 
would cost two millions, two and a half millions, 
or five millions of dollars. J can tell, and so can ; 
scores of mén on this floor, if we get the data, how 
much it will cost. We have not yet had such 
data. I want them submitted to the House. I 
want men to act upon knowledge, and then be 
responsible for their vote. Ido not want to act 
solely on the opinion of one man—I want data, I) 
want facts. 

A Menper. You have them in the report. 

Mr. PRINGLE. We have never had the de- 
tails which I have called for. So far as I under- | 
stand them they are not contained in cither report. 
They have been furnished, I understand, to the 
Secretary of War, and I have no doubt they are in 
his office, and might be furnished. Now, whether | 
Tam satisfied or not, I think that every man here | 
ought to be satisfied before he votes, whether he ii 


i| in doing this, they derive an advantage, 


is voting right or wrong. Now, let us see what 
was contemplated, in regard to extent, by the 
officer who recommended this work. I will read 
an extract. 

[Here the hammer fell.] 

Mr. KEITT. There is a point, Mr. Chair- 
man ,in the legislation of every competent author- 
ity, where, upon any question of mere expediericy, 
it must be supposed that the policy of the body 
is settled. I would not apply this to a question 
of principle, connected with an organic compact; 
but on a mere question of expediency you must 
stop somewhere. There must be a pointat which 
the body is supposed to act deliberately upon a 
foregone conclusion. Now, sir, I aporehend that 
in this case that point has been reached. My 
friend from New York [Mr. PrixcLE] says that | 
appropriations hav@been made, but under cir- | 
cumstances. He says that at the last session the 
appropriation was made at the last hour of the 
session. Sir, when a great work is to be accom- 
plished, and the action of the competent authority 
is had upon it, you cannot go behind the record | 
and appeal to the circumstances which seemed at | 
the moment to invest the act. No one can know 
whether this act was done at the last moment; 
and if it were done at the last moment, no one! 
can know that it was not done under the sanction 
of proper deliberation. On the question of expe- 
diency—I repeat it, sir—there is, for the good of 
all, a point at which we must regard the policy 
of the body as settled. Two Congresses have 
acted on this matter. They have concluded that 
this aqueduct should be constructed; and, in my 
judgment, they have concluded wisely. 

This city was laid out—by whom? By General 
Washington. And for what purpose? Why, as 
the Federal capital. If your citizens here had 
located it, would they have located it on this spot? | 
He wished to strip it ofall commercial advantages. 
Would they, with pecuniary objects in view, 
have located it where it stands, if not stripped, at 
least emasculated, of all commercial advantages ? 
If they had located it here for the purposes for 
which a city is located, would they have laid it 
out on the stupendous scale which marks your 
present city? They would not have done so. | 
You have made it your Federal capital; and does 
that involve you in no responsibility? You have 
here $50,000,000 worth of public property. Does 
it pay taxes? Nota dollar. You pay possibly 
for the grading of a street here and there, and 
may be for the lighting of Pennsylvania avenue; 
but do you pay anything more? Are not the 
citizens of Washington—deprived of all com- 
mercial advantages—as heavily, or more heavily, 
taxed than the inhabitants of any city of the! 
Union? And if they are, are you not deriving 
the advantages of that taxation? And will you, 
with your $50,000,000 worth of public property 
exempt from taxation, do nothing? Congress 
ought not to build this aqueduct for the benefit of 
the citizens of Washington, but it ought to build 
it for the benefit of its own Government; and if, 
incidentally thereto, the citizens of Washing- 
ton derive advantages, why, in God’s name, let 
them derive those advantages. You buy prop- 
erty. That moment it is exempt from taxation. | 
You hold it, and it is cxempt from taxation—you 
sell it, and itis exposed to it. Now, will you 

ay nothing for the advantages you thus derive? | 
Foa have here the archives of the Government. 
They are exposed to casualty and conflagration. 
Will you do nothing to insure their safety? Will | 
you not construct this work for the purpose of 
protecting them? And, if it be wise in you to 
build it for that purpose, then I ask you if the 
fact that the citizens of Washington may derive 
an advantage from it ought to be any objection 
to your doing it? It is an incidental advantage, 
which I would gladly give them. Let your own 
interests be unconcerned in the matter, and I will 
not vote a dollar for it. I will not vote for it on!) 
their account; but, I will vote for it for your Fed- | 
eral capital, and your Federal interests. And, if | 


be. glad of it. . 
Well, sir, the policy of the country being ! 
settled, what, then, is yourcourse of action? You | 
have been told that the operatives on the work 
are exposed to chills and fever for three months 


I shall |! 


in the year, or at least for August and September. 
Will you make your appropriation now, and let | 
the work be gone on with while it can be, or will! 


you wait until itis too late—till-the unhealthy 
season arrives, and till the very materials. are 
crumbling before you? {Heré the hammer fell} 

The question was taken. on Mr. PRINGLE’s - 
amendmenty and it was rejected. ors 

Mr. GIDDINGS. Imove to amend the Sen- 
Coe ee increasing the appropriation 

1,000. n 

Mr. Chairman, I feel somewhat embarrassed 
upon this question—much more so than upon any 
other question which has been presented to us. 
I find that some of those with whom I usually 
act are opposed to this proposition, and that 
some of those on the other side of the House are 
in favor of it. Sir, I am embarrassed by’ the 
consideration that cold water seems to be unac- 
oa to some of my political friends. [Laugh 
ter. i : 

Now, sir, in considering this subject I take an 
entirely different view of the matter from what 
some gentlemen who have precéded me have 
taken. We must spend about $70,000,000. That 
point is settled. The money js in the Treasury, 
and it must come out, either to be expended in’ 
permanent, stable improvements of our country, 
or in that which is worse. Why, sir, the chair- 
man of the Committee on Naval Affairs has re- 
ported a bill for the construction of ten additional 
war steamers at a cost of $10,000,000. 

Mr. BENSON. I beg to correct the -gentle~ 
man. The steamers which it is proposed to cons 
struct are to cost only $5,000,000. he 

Mr. GIDDINGS. Very well, $5,000,000 now; 
but I will go bail that it will double. in two 
years. [Laughter.] Now, sir, if these ten war 
steamers are built, it will take our young men to 
man them, and it will corrupt their habits; it will 
corrupt their morals; it will take millions out of 
the public Treasury, and in a few years nothing 
will remain of it but corrupted moralsand habits. 

Mr. Chairman, if a few millions are expended 
upon these water-works, somebody in future 
years will reap the benefit. It will conduce much 
io the comfort and convenience of Congress and 
the people, and, at the end of twenty years, the 
work will stand as a monument te the liberality, 
foresight, and intelligence of this Congress, And, 
sir, are we to abandon this policy now just as 
the Republicans are coming into power? [Great 
laughter.] When we should bestow our atten- 
tion upon the establishment of schools of learn- 
ing, and upon the enlightenment and elevation 
of the people of the District, are we to abandon 
them? I trust not. I ask my political friends 
to come up here; for let me say to them that the 
times are important with us. I want to sce the 
gleaming forth of that poiiey which shall char- 
| acterize the party to which I belong. {í thank 
gentlemen on the other side for their returning 
good sense. [Laughter.] f i 

Now, sir, I shall vote for this appropriation, 
and shall most cheerfully, heartily and zealously, 
lend my efforts to obtain it. I speak the sincere 
feelings of my heart when I say, that Tam will- 
ing to vote $300,000 now, and that Iam willing 
to vote $5,000,000 if it should become necesgary. 
Why, sir, your Army and your Navy cost you 
$30,000,000 every year, and it is all lost. Let us 
give a fow hundred thousand dollars to supply 
the people of the District with water. They need 
it; and let me say, that if there was more cold 
water used it would be better for the morals of 
the community. [Laughter.] 

Mr. JONES, of Tennessee. I think, Mr. 
Chairman, that it would be a good thing if this 

roject were to` go on, and these cities should 
obtain a supply of water; and I should have no 
objection to it at all if you would only get the 
money to pay for it from the right place. 

Now, sir, itis one of the fundamental princi- 
ples of this Government, recognized by my friend 
from South Carolina, [Mr. Kerrr,] that without 
representation there should be no taxation. ‘Then, 
sir, I maintain that it is an equally sound maxim, 
that you should not take the money of the people 
who are represented and appropriate and expend 
it for the benefit of people who do not pay the 
money. j 

Now, sir, what is the pretext for bringing this 
water here? It is to supply your public build- 


| ings; but the object -is to supply the‘ city+-the 


private property of-the city. “Why, sir, this 


Capitol is now ‘supplied with bettër water than 
can be obtained from the Potomac river. It is 
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obtained from-a spring two miles north, which 
was purchased by the Government, and which, as 
I have always found, afforded water sufficient for 
the purposes of the building. . 

And,sir, your Treasury building and President’s 
mansion, I believe, are supplied with water from 
another spring in Franklin square. In addition 
to the water supplied by these springs, a number 
of buildings upon the Avenue are also supplied. 
It is true, that, for a time, when so much water 
was wanted to be used in the construction of the 
extensions, the quantity furnished was somewhat 
restricted, but it has generally been found to be 
sufficient. 

Now, sir, the object is to supply the city; the 
pretext, to supply the public buildings. If there 
was no benefit to be derived from it by the prop- 
erty-holders in the city, we should, perhaps, 
never have heard of this project—this magnificent 
project to bring water into the city at an expense 
of from $2,500,000 to $5,000,000. But, sir, if it 
3s proposed that this water shall be brought here 
at the expense of the cities of Washington and 
Georgetown, I am willing that the public build- 
ings shall be supplied, and that we shall pay for 
it. Tam willing that the Government shall not 
go into any particular calculation as to the relative 
value of property, but shall pay liberally and 
bountifulty—more than its proportion, in order to 
bring water here, whenever Congress shall exer- 
cise its power in levying a tax upon property for 
that purpose. 

I doubt not, sir, that the principal hotels on 
Pennsylvania Avenue would use more water in 
the course of a year than all the public buildings 
in the city. Then, I ask, why is it that the 
people of the whole country should be taxed to 
enhance the value of private property in this 
city? 

We come here, sir, in a two-fold capacity—as 
the Legislature for the whole United States, and as 
the local Legislature for the District of Columbia; 
and when we come here as the local legislature, 
in my opinion—although it is true we have the 
power—yet we should not put our hands into 
the Federal Treasury for the benefit of the people 
of the District. We have the power, it is true, 
but I do not believe that it is, strictly speaking, 
constitutionally right to take the money of the 
whole people and appropriate it for the special 
benefit of the citizens of the District. 

The amendment to the Senate amendment was 
not agreed to, 

Mr. PRINGLE. 
priation five dollars. 

Mr. Chairman, the reason why I oppose the 
Senate amendment under consideration is not 
because Lam opposed to supplying the citizens 
of Washington and Georgetown with water, 

Mr. BARKSDALE, I ask the gentleman 
whether there is nota company here now asking 
for a contract to supply these cities with water? 

Mr. PRINGLE. Not that I know of, or have 
heard of. 

Mr. BARKSDALE. Such is the fact. 

Mr. PRINGLE. I say Ido not oppose this 
appropriation because I am opposed to the bring- 
ing of water into these cities. I do not oppose 
it fromany mean, niggardly spirit of economy. I 
am willing that the Government shall pay even 
double its share towards supplying this city with 
water. But I do not think that we have com- 
menced this work right. We ought to havea 


I move to reduce the appro- 


separate bill making provision for the construc- | 


tion of this work. he citizens of Washington 
and Georgetown should be taxed to pay a por- 
tion of the expense. The Government ought, L 
admit, to pay its fair share. But it is wrong to 
provide for carrying on public works in sucha 
loose, slovenly manner as has been done in this 
instance. No great work ought to be carried on 
with loose facts and estimates. Everything ought 


to be accurately measured and properly managed. | 


I will quote from General Totten’s first report 
to Congress, to show on what a grand scale this 
work isto be done. He says: 


“ The construction upon the enlarge 
Lieutenant Meigs is nich to be preferred. Jt will neacly 
double the delivery of water ; and while it would remove ail 
danger of an insufficient supply of water hereafter, it would 
introduce into the city, available for manufacturing pur- 
poses, and ata small increase of cost, a water-power of 
neariy one thousand seven hundred horses.” 


That was under the seven feet eonduit. Under 


scale suggested by 


the nine feet conduit it would be near three thou- 
sand horse power. He goes on to say: 


«The Great Falls project will cost, complete, $1,921,244. 
Constant and everlasting daily supply, thirty-six millions 
fifteen thousand and four hundred gallons. Advantages : 
Simplicity and durability ; perfect security and inexhausti- 
ble and unfailing source ; lavish use, which can be indulged 
in in _consequeuce of abundant supply; power of street 
washing, cooling the air, and embellishing the city by great 


į fountains; use for driving small machines, lathes, printing 
presses, and the like; great space for settling and purifying j 


in reservoirs, and great quantity in store for emergencies ; 
small expense of keeping up the works when once estab- 
lished, and consequent low price of water delivered in 
houses or factories.” > 


This evidently contemplates that we shall have 
to maintain an army of officers to keep up this 
work. Before I take my seat, I beg to call atten- 
tion to the following poetry in the report: 


« Fountains judiciousty placed, and kept constantly, flow- 
ing, conduce, by the currents they cause in the sewers, as 
much tothe health of a city, as by the coolness they diffuse ; 
they add to its comfort, while, by the grace of their spark- 
ling jets, they please the eye and add beauty to comfort and 
health. The pleasure derived from a fountain seems in- 
stinctlive; itis associated with our earliest reading. The 
cool fountain in the desert, by which the patriarch of old 
watered his flocks, the noble fountains of ancient and 
modern Rome, have been objects of admiration and sourees 
of pleasure from the earliest times ; and the same feeling 
that makes the rude but devout Arab invoke the blessings 
of Allah upon the builder of the murmuring fountain or 
desert tank is shown in our modern cities, where crowds 
gather in the heats of summer to enjoy the grateful coolness 
of the Roman fountains--legacies from that ancient people— 
or the splendid jet of Boston common, the proposed display 
of the New York park, or the Philadelphia Fairmount.” 


Mr. KEITT. Mr. Chairman, my friend from 


i New York seems specially to object to this appro- 


priation on two grounds; the first is a want of 
coherence in the grammar in which itis expressed, 
and the second is because of some imagination in 
the report which is connected with it. I have no 
objection either to a‘correction of the grammar, 
or an amendment to the imaginative portion of 


| the report, which the gentleman has read for our 


satisfaction. 

A Memser. Does the gentleman offer the 
poetry as a part of his amendment? [ane heer.) 

Mr. KEITT. Ido not know. Ifhe does, 
will vote for it; although I do not think that it is 
the best of poetry. Egeria might very well have 
been introduced; but as there is no Numa here to 
cultivate her, perhaps it is best that she is left out. 

The member from Ohio [Mr. Giwvies] said 
that he felt embarrassed by his position upon this 
question, because he was going against some gen- 
tlemen on that side and with some on this side of 
the House. I will tell him that if he went with 


| those on this side of the Hall much oftener, it 


would be a great deal better for him; but if he 
speaks of going against the Republicans in this 
instance, then they have at least one principle of 
public utility. 

My friend from Tennessee [Mr. Jones] said 


that I would agree with him that there should be | 


no taxation without representation. I do agree 
withhim. The people of the United States out- 
side of the District of Columbia are represented, 
and we, under certain limitations, are made their 
representatives, I am not, as my friend suggests, 
voting their moncy for a purpose with which 


they are not connected The people of the Uni- | 


ted States have interests in the public buildings 
here, and in the archives which are left in them; 
and I am voting this money for the purpose of 


preserving those archives and those public build- | 
ings. My friend from New York and my friend | 


from Tennessee indirectly suggested the same 
argument. Their admission is fatal to their case. 
They say that we must proceed on rigid principles 


of economy and justice. These corporations and | 
į the United States must pay to the extent of the 


interest of each. 


A Memser. Not that. 


Mr. EITT. If you do not pay to theextent | 
of your interest, to what do you pay? Here, ! 
according to their argument, are two partners in | 
They are called on for contribu- |! 


a concern. a 
tions. Is it said that one partner shall con- 
tribute more than to the extent of his interest? 


If it is, then is not the principle given up? Yeti 
: these gentlemen have said—be liberal ! 
| ral. Whatdo they mean by being liberal? Doing ` 


more than in a community of interest they ought 
todo? If we pay any more than in justice we 


i ought to pay, then, why not take it all into con- 
; sideration? They give up the principle in aski 


ng 
e 


us to give more than our interest, If they giv 


Be libe- H 


up the principle, then what is it, aceording to 
their own showing, except mere expediency ? 

The Government ought to construct this work 
to protect its public buildings and archives, or it 
ought rigorously to estimate the various inter- 
ests, and pay no more than it ought to pay ina 
private concern, and then it ought to take it in 
charge. I move that the committee do now rise. 

The motion was agreed to. i 

So the ċommittee rose, and the Speaker having 
resumed the chair, the Chairman (Mr. STANTON} 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under considera- 
tion, and particularly the Senate amendments to 
the deficiency bill, and had come to no resolution 
thereon. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assory Dicgixs, its Secretary, informing the 
House that that body had passed bills and joint 
resolutions of the following titles; in which he 
was directed to ask the concurrence of the House: 


Joint resolution for the relief of Hall Neilson; 

Joint resolution for the relief of John Y. Laub, 
a clerk in the office of the First Comptroller of 
the Treasury; 

A bill for the relief of the officers and soldiers. 
of the United States Army, who sustained loss by 
the disasters to the steamships Winfield Scott 
and San Francisco; 

A bill for the relief of Captain Langdon C. 
Easton, assistant quartermaster of the United 
States Army; 

A bill for the relief of Levi Robinson; 

A bill granting a pension to Benjamin Berry, a 
soldier of the Revolution; 

A bill for the relief of the ownersand sharesmen 
of the fishing schooners Wanderer, Mary, Olive 
Branch, Two Brothers, and Brothers; 

A bill authorizing the Secretary of the Interior 
to approve the accounts of the marshal of the 
district of Missouri, for furniture provided for the 
use of the circuit court of the United States for 
said district, at the April term of said court held 
at St. Louis in the year 1854; > ; 

A bill for the relief of the heirs and legal rep- 
‘resentatives of John Metcalf; 

A bill for the relief of Isaac Cook and others; 

A bill for the relief of Amos B. Eaton, a com- 
missary of subsistence, United States Army; 

A bill for the relief of the owners of the fish- 
ing schooners Brandywine, Forrester, Grampus, 
Ursula, Stephen C. Philips, and Union; 

A bill to enable the United States to make use 
of the solar compass in the public surveys; 

A bill to authorize the entry of certain lands 
in the State of Iowa by Mrs. Caroline New- 
Ington; 

A bill for the relief of the legal representatives 
of Zadock Thompsonyof Vermont; 

A bill to direct the reéxamination of the ac- 
count between the United States and the State of 
Maryland; 

A bill for the relief of Dempsey Pittman; 

A bill for the relief of Joshua Shaw, of Bor- 
dentown, New Jersey; 

A bill for the relief of John H. Scranton and 
James M. Hunt; 

A bill for the relief of Josiah S. Little; 

A bill for the relief of Richard Albritton; 

A bill for the relief of Rebecca Halsey, widow 
|| of Zephaniah Halscy, an officer of the Revolu- 
tion; 

A bill for the relief of Samuel Forrest; 

A bill for the relief of Michael Nash, of the 
|! District of Columbia; 
| A bill for the relief of Cezaire Wallace, of the 
; parish of Bossier, and the State of Louisiana; 
A bill appointing commissioners to ascertain 
facts relative to private land claims in the 
f Michigan; 
lto confirm Joseph Wandestrand in his 
i certain lands; 
i| A bill for the relief of Joseph Smith; 

A bill for the relief of William B, Trotter; 

A bill for the relief of Randall D. Livingston; 
A bill for the relief of Cephise Piscrose, widow 
|| of Louis Labranché, of the parish of St. Charles, 
|, in the State of Louisiana; 

i| A bill for the benefit of the Hebrew congre- 
|| gation of the city of Washington; 

it A bill for the relief of Adam D. Steuart; 
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A bill granting bounty land to Rebecca Free- 
man; 

A bill granting a pension to Nathaniel. Moth- 
ershead, of Missouri; 

A bill to authorize the Secretary of War to 
cause to be paid to Captain George E. McClellan, 
his officers and. men composing i 
mounted volunteers, full pay for services rendered, 
and subsistence and forage furnished, in East 
Florida in the year 1840; 

A bill for the relief of Peter Grover; 

A bill increasing the pension of Albert Hart; 

A bill for the relief of Levi C. Harris; 

A bill for the relief of Betsey Whipple; 

A bill to increase the pension of Alpheus T. 
Palmer, late a lieutenant of the ninth regiment 
United States infantry; 

A bill restoring Joshua Mercer to the roll of 
invalid pensioners; 

A bill making a reappropriation from the sur- 
plus fund for the relief of Licutenant John Guest, 
of the United States Navy, and others; 

A bill to increase the pension of Amaziah Good- 
win, of the State of Maine; 

A bill for the relief of Mrs. M. E. McKnight, 
widow of Francis M. McKnight; 

A bill granting a pension to Samuel B., Porter, 
a soldier of the late war; 

A bill for the relief of Mrs. Agatha O’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of 
the United States Army; and, 

A bill for the relief of James Harrington. 


INTRODUCTION OF A BILL. 


Mr. SAGE, by unanimous consent, introduced 
a bill to remit or refund duties upon goods, wares, 
and merchandise destroyed by fire; which was 
read a first and second time, and referred to the 
Com mittee on Commerce. 


CLERK TO A COMMITTEE. 


Mr. KEITT. I ask the unanimous consent 
’ of the House to offer a resolution. The Com- 
mittee on the Public Buildings and Grounds have 
a great deal of work on hand; and I ask that they 
-may be permitted to employ a clerk on the same 
terms as other committees ee been authorized 
to employ clerks. The resolution is in these 
words: 

Resolved, That the Committee on Public Buildings and 
Grounds be, and hereby are, authorized to employ a clerk 
for so much of the present Congress as the majority of said 
committee’ may consider expedient, at a per diem com- 
pensation not to exceed four dollars per day, to be paid out 
of the contingent fund of the House.” 


Mr. CRAIGE. I object. 

Mr. KEITT. Then I move to suspend the 
rules. 

The motion was not agreed to, two thirds not 
voting in favor thereof, 

Mr. WASHBURNE, of Illinois. I ask leave 
to introduce a bill merely for the purpose of ref- 
erence. It is a bill to authorize the issuing of 

atents to lands in certain cases. 

Mr. KEITT. I object. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon the 

` House (at fifteen minutes past three o’clock) ad- 
journed until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Tunspay, Aprit15, 1856. 
Prayer by the Chaplain, Rev. Henny C. Dean. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of 
‘the United States, transmitting a report of the 
Secretary of State, with the accompanying docu- 
ments, in answer to the resolution of the Senate 
of the 20th ultimo, respecting the adjustment ofthe 
boundary line and the payment of the $3,000,000 
under the treaty with Mexico of the 20th of De- 
cember, 1853; which, on motion of Mr. HALE, 
was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a petition of citizens 
of New York, praying that the public lands may 
be granted in limited quantities to actual settlers 
not possessed of other lands; which was ordered 
to lie on the table. , 

Mr. JONES, of Tennessee, presented the peti- 


is company of j 


| of the State of Maine, praying for the establish- | 


| Rock Creck; which was referred to the Commit- | 


| military institute on the military reservation at, 
Rock Island; which was referred to the Com- |; 


| the Senate the memorial of Ethan A. Allen, 


tion of Jesse Wyatt,-a volunteer in the war of 
1812, praying to be allowed a pension; which was 
referred to the Committee on Pensions. i 
Mr. SUMNER. I present the memorial of 
Zerviah Gould Mitchell, of North Abington, Mas- 
sachusetts, setting forth that she is the only sur- 
viving child of Brister Gould, of Massachusetts, 
who served for several months in the army of 
the Revolution. She prays for some recognition 
of the services of her ancestor, representing her- 
self at this moment as very poor. I ask the! 
reference of the memorial to the Committee on 
Pensions. 
It was so referred. 
Mr. FOOT presented a petition of citizens of; 
; TENE : : i 
Washington, District of Columbia, praying that į 
provision may be made for educating the indigent} 
deaf, dumb, blind, and idiotic youth and children 
of the District of Golumbia; which was referred ; 
to the Committee on the District of Columbia. || 
Mr. HAMLIN presented a petition of citizens į 


ment of a mail route from Pittsfield to Cambridge, | 
in that State; which was referred to the Commit- 
tee on the Post Office and Post Roads. | 

Also, the petition of Isaac Seymour, praying 
to be allowed arrears of pension; which was re- 
ferred to the Committee on Pensions. 

Mr. HUNTER presented the memorial of J. 
T. Barclay, praying for remuneration for the 
discovery of a process for improving the coinage 
of the country; which was referred to the Com- 
mittee on Finance. 

Mr. BROWN presented a memorial of a com- 
mittee of the corporation of Georgetown, praying 
that the corporation of Geergetown may be re- 
lieved from the expense of opening and repairing | 
the roads in the county of Washington, west of 


tee on the District of Columbia. 
Mr. PEARCE presented the memorial of Obed | 
Hussey, praying for an extension of his patent; 
for a reaping machine; which was referred to the | 
Committee on Patents and the Patent Office. 
Mr. TRUMBULL presented the petition of 
Cyrus H. McCormick, praying for an extension 


of his patent for a reaping machine; which wasre-|! 


ferred to the Committee on Patents and the Patent 
Office. 

Mr. JAMES presented the petition of Nancy | 
Mann, praying to be allowed bounty land for the 
services of her Jate husband, John Hawkins, in| 
the revolutionary war; whish was referred to the | 
Committee on Public Lands. 

Mr. HOUSTON presented the petition of i] 
Tacitus Clay, heir and legal representative of | 
Thomas Clay, deceased, praying to be indem- 
nified against loss on a military land warrant) 
issued to his ancestor for revolutionary serviccs, | 
a portion of which was covered by a prior war- į 
rant; which was referred to the Committee on; 
Private Land Claims. 


Mr. JONES, of Iowa, presented the petition || 


of J. M. Gould and others, of Rock Island city, ! 
Illinois, praying for permission to establish a 


mittee on Military Affairs. 

Mr. PUGH presented a petition of citizens of 
Ohio, praying for the establishment of a mail 
route from Oakhill to Pomeroy, in that State; 
which was referred to the Committee on the | 
Post Office and Post Roads. 

Also, a resolution of the city council of Cincin- 
nati, in favor of an appropriation for removing 
obstructions to navigation at the Falls of the Ohio | 
river; which was referred to the Committee on | 
Roads and Canals. 


HEIRS OF ETHAN ALLEN. 
Mr. SEWARD. Iam desired to present to 


j 


Mary H. Weir, wife of Andrew Weir, and Ethan 
Allen Hitchcock, grandchildren of Ethan Allen. 
These persons are the heirs and, representatives 
of Colonel Ethan Allen, of revolutionary memory. 
I desire to state to the Senate two facts which | 
appear in this petition. One of them is, that on 
ths Q4th of September, 1778, a resolution was 
passed by the Continental Congress in these 
words: 


Whereas, Congress did on the 14th of May last, grant to 
Ethan Allen the rank of Colonel by brevet in the Army of | 
the United States of America, in reward of bis fortitude, i 


i 


i shore, or other duty 


firmness, and-zeal in the cause of his country, manifested 
during the course of his Jóng and cruel captivity, as well as 
on former occasions: And whereas, on the 16th day of the 
same month, allthe benefits and: privileges of a Lieutenant 
Colonel in the services'of these States were granted-to said 
Ethan Alien during the time of his late captivity: And 
whereas, it is represented to Congress that Colonel Ethan 
Allen’s circumstances have been greatly reduced: by. his late 
Jongand cruel confinement, and his brevet cominiysion does 
not entitle him to pay : 2 

Resolved, That seventy-five dollars per month be allowed 
to Colonel Allen, from the date of his brevet, during the 
pleasure of Congress, or until he shall be called into actual 
service. E a 3 


The other fact is, that under that resolution of 
September, 1778, there was due to him at the time 
of his death, and which never has been paid, the 
sum of $9,675, which his heirs and representa- 
tives pray Congress may be paid.. I move to 
refer the petition, together with an explanatory 
paper accompanying it, to the Conimittee on Rev- 
olutionary Claims. : 5 

The motion was agreed to. 


NAVAL RETIRING BOARD. 
Mr. PEARCE presented the memorial of Isaac 


| S. Sterrett, a commander in the Navy, who has 


been placed upon the reserved list, praying to be 


i * . . . 
restored to his former position in the service; 


which was orderegl to lie on the table, 

Mr. WELLER. I present joint resolutions of 
the Legislature of California in regard to the 
action of the naval board in the cases of Lieu- 
tenants Stanly and Stevens, of the Navy. ‘The 
Legislature of that State unanimously passed 
these resolutions, disapproving of the action of 
the board, so far as these two officers are. con- 
cerned. They were for a long time in active 
service on the Pacific coast; and, having had an 
opportunity of knowing fully the character of 
these officers, the Legislature of California has 
felt it proper to pass these joint resolutions. | Į 
ask that the resolutions be read, and I then wish 
to submit a few remarks. ; ; 

The Secretary read the resolutions, as follows: 

Resolved by the Senate, (the Assembly concurring,) That 
the action of the board of Navy officers, under the act of 
Congress “í to promote the eflictency of the Navy,” approved 
February 28, 1855, in relation to Lieutenants Fabius Stanly 
and T. H. Stevens, was not only unjust to those officers, 
but injurious to the public service. 

Resolved, That in’ consideration of the irreproachable 
character of ‘the said Fabius Stanly and Thomas H. Ste- 
vens as citizens of this State, and of their well-known 

ood conduct and efficiency in their country’s service, our 
Senators are instructed, and our Representatives in Con- 
gress are requested, to use all proper efforts to remedy the 
injustice committed by the said-board toward these officers. 
and to repair the injury whieh the action of the said board 
is calculated to produce to the Navy of the United States. 

Presented and passed, February 18, 1856. 

Attest: W. BAUSMAN, Secretary Senate. 


Mr. WELLER. The action of the board, 


| in dropping from the rolis Lieutenant Thomas 
pping 


Holdup Stevens, has caused much deep and pain- 
ful feeling, both in and out of the service. . It has 
been productive of equal surprise and regret. His 
brother officers who know him best, and-his many 
| friends not connected with the Navy, in different 
parts of the country, are satisfied that, (however 
unwittingly, or under whatsoever grave and lam- 
entable misapprchension) signal injustice has 
| been done him; and now that the Secretary of the 


| Navy and the President have expressed. them- 
selves favorable to a correction of the erfors of 
the board; (the former stating in his annual re- 
port “that there should be and will be found a 
| remedy for any mistake or error of judgment, if 
the service has thus been deprived of a merito- 
rious and capable officer, either by reservation or 
dropping,’’) now that the whole subject is before 
the Senate for révision, and, in coöperation with 
the Executive, remedial action—they, Lieuten- 
ant Stevens’s friends, are desirous to leave no 
proper efforts untried to have his case fairly and 
fully considered, in the sane conviction that its 
investigation cannot fail to lead to such action as 
will result in his restoration to his former posi- 
tion in the Navy. They are utterly at a loss how 
to account for his being dropped—the official 
notification of which harsh condemnation found 
him “ unconscious of wrong, unwarned, ungues- 
tioned, and unsuspecting.” ' 
Lieutenant Stevens entered the service in 1836; 


| and the official Register for 1855 shows -him to 


have been, during a period of eighteen years’ 
service, some ten years at sea, and five years on 
. After a cruise of three 
years: as midshipman, on board the United States 
rigate Independence, Commodore, Nicholson, he 


902 


April 15, 


is sees nesses <r aera 
was ordered to the naval school at Philadelphia 
for study and examination; and in a large class, 
embracing such officers as Catesby ap R. Jones, 
Francis Key Murray, Edward F. Beale, Madison 
Rush, Edward Higgins, John ©. Howell, Henry 
Rolando, and others.of merit and reputation, 

assed second—the first graduate being Thomas 

. Crossan. As passed midshipman he was 
engaged upon the survey of the southern Atlantic 
and gulf coast, under Captain L. M. Powell; on 
duty at the National Observatory, under Lieuten- 
ant Gilligs; as master of the United States steamer 
Michigan, upon the lakes, under Captain Me 
Intosh; and as naval storekeeper at the Sandwich 
Islands. In 1849 he was promoted lieutenant; 
and, after performing a second tour of service as 
an officer of the Michigan, upon the lakes, was 
ordered to the sloop Germantown, destined for 
the African squadron, and joined her for duty; 
but before that vessel sailed, he was, on applica- 
tion to the Department by Lieutenant Alden, 
then, as now, in charge of the Coast Survey on 
the Pacific, assigned to duty with him; and was 
subsequently, and until recently, as lieutenant 
commanding the surveying steamer Active, en- 
gaged in the prosecution of that work. _ 

These details of the serviees of Lieutenant 
Stevens are given simply to show that he has 
been actively and usefully employed since. his 
connection with the Navy, and that he is not 
answerable to the charge of incompetency or in- 
efficiency as an officer. In the various positions 
in which he has been placed, he has, so far as 
his friends are informed, or have been able to 
ascertain, so performed his duties as to have 
gained the confidence and approbation of those 
under whose orders he acted. His character is 
that of an accomplished and high-toned gentle- 
man, and his professional and private reputation 
is without blemish, Indeed, it could not be well 
otherwise; for he is the son of a distinguished 
officer, who was the very soul of honor, under 
whose watchful eye he was reared, and whose 
careful training he received. 

The father of Lieutenant Stevens, the late 
Commodore Thomas Holdup Stevens, is de- 
scribed by one of our naval biographers (Captain 
Slidell Mackenzie) as ‘a noble specimen of the 
generous, free-hearted, and chivalrous officer,” 
and rendered his country eminent services. A 
South Carolinian by birth, he entered the naval 
service in early youth, and while yet in his teens 
was actively cngaged in the war of 1812. Atthe 
commencement of the war, he was a midshipman, 
attached to the Jobn Adams; and when that 
vesscl was hauled up at New York, he accom- 
panied that portion of her officers and crew sent 
to man the fleet which it was intended to construct 
and cquip on Lake Eric. In the descent upon 
the Canada shore, by the troops collected at Buf- 
falo, under Brigadier General Smythe, in Novem- 
ber, 1812, this body of officers and seamen par- 
ticipated, having been sent to assist in silencing 
the batteries opposite, to clear the way for the 
landing of the troops. In the engagements with 
the enemy which ensued, Lieutenant Holdup 
Stevens displayed the most distinguished bravery, 
and was severely wounded. “The fighting,” 
says Cooper, in his naval history, (in which 
Lieutenant S. is frequently and honorably men- 
tioned,) ** was of the most desperate character, 
The struggle was excecdingly sanguinary. Eight 
out of twelve sea-officers engaged were wounded, 
two of them mortally.” 

In the battle of Lake Eric, Lieutenant Holdup 
Stevens commanded the sloop Trippe, and here 
again behaved with the most conspicuous gal- 
lantry. ‘ His vessel was carried into the hotiest 
of the action, and was handled with a boldness, 
considering its total want of quarters, bordering 
on temerity.” Cooper and Mackenzie make 
repeated and most honorable mention of his ser- 
vices on that memorable occasion. The latter, 
in his life of Perry, relates the following anecdote: 

“ Though there have been but few instances of ships in 
action willingly taking a station so as to place their con- 
sorts, whether disabled or otherwise, between themselves 
and the enemy, there was a brilliant instance, in this very 
battle of Lake Erie, of a young officer, in the headlong 
ardor of getting up with the enemy, placing himself between 
that enemy and onc of his consorts. The gallant and ami- 
able Licutenant Thomas Holdup Stevens, who commanded 
the little sloop Trippe, ran to leeward, instead of to wind- 
ward, of the Caledonia, Lieutenant ‘Turner, and took his 


station on her starboard beam. The scene that followed 
had better be given in the lauguage of Stevens himself: 
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|| «Turner ordered me to get out of his way; 1 replied, that T 
should not: he then hailed, to say that, if I did not, he ° 


would fire through me; I replied, ‘fire away!’ which he 
did, through his own foresail and my jib, carrying it almost 
all away.” 

After the victory on Lake Erie, Lieutenant 
Holdup Stevens was actively engaged in the com- 
mand of a vessel upon the upper lakes, under 
Commodore Sinclair. In charge of a detachment 
of officers and seamen, and in coöperation with 
a force of troops urider Colonel Croghan, he ren- 
dered valuable service in the destruction of a 
strong block-house on the Natawassauga, and 
of the last British armed vessel in those waters, 
a schooner called the Nancy, commanded by 
Lieutenant Worsley, of the Royal Navy. 

The subsequent naval career of Lieutenant 
Stevens was as active and useful as its com- 
mencement had been brilliant and conspicuous. 
In 1816, when further Algdtine hostilities were 
apprehended, he sailed with his honored com- 
mander and tried friend, Commodore Perry, in 
the Java, for the Mediterranean. In 1824-’25 he 
served, in command of the Fox, under Commo- 
dore Porter, in the warfare against the pirates in 
the West Indies, where he distinguished himself 
on several occasions. In one instance he was suc- 
cessful in the capture of a noted piratical felucca, 
for which service he was rewarded by Congress. 
He subsequently commanded the sloop Ontario 
in the Mediterranean, performed various other 
duty ashore and afloat, and died, a post captain 
in the servicc, in 1841, at the early age of forty- 
seven, whilst in command of the Washington 
navy-yard and station. 

Such was the father of Lieutenant Stevens. 
Surely, the services of such a sire should com- 
mend such a son to the fostering care and gen- 
crous recompense of his country—a country so 
proud of, and so grateful to, her heroes. Surely, 
the summary dismissal of that son from the hon- 
orable service which his father illustrated by his 
valor, and in which he freely shed his blood, 
| and in which he himself had faithfully served-— 
| a dismissal without premonition, without a hear- 
ing, without an assigned causc—is a wrong for 
which, in the language of the Secretary of the 
N avy, * there should be, and will be, found a rem- 
edy. 

Licutenant Stanly has been twenty-three years 
in the service, and so far as I know sustained an 
irreproachable character. He was for the last 
ten months preceding the action of the board, 
stationed at the navy-yard, California, as exec- 
utive officer under Captain Farragut, doing the 
duties properly belonging to a commander, a licu- 
tenant, and a master. Those duties were at times 
ofa most responsible kind, always most arduous 
and disagreeable, so much so, that every officer, 
civil or military, attached to the yard—every em- 
ployé engaged in it—received extracompensation, 
Licutenant Stanly excepted, and he lived in a 
room twelve feet by fourteen feet, boarded off in 
a lime shed; yet during that time he never had a 
quarrel; and Captain Farragut says of him to the 
Department: 

“ During his service at this yard under my command, he 
has always becn prompt and attentive to his duty, and I 
have had no cause to complain of him either as an officer 
or as a gentleman.” 

He adds, that Lieutenant Stanly ‘‘is always the 
gentleman, so far as I have any knowledge of his 
conduct;”? and Captain Farragut and Lieutenant 
Stanly sailed together in 1841-*42 and ’43—one as 
executive officer, the other as watch officer. 

Lieutenant Stanly, just previous to being at- 
tached to the navy-yard, California, commanded 
the sloop of war store-ship Warren in San Fran- 
| cisco for a year, and performed all the duties prop- 
| erly belonging to, and always performed by, a 
commodore, to the satisfaction of the Department, 
the Department writing him on one occasion, ‘you 
acted discreetly, evincing promptness and vigi- 
lance.” During the time, Lieutenant Stanly had 
no quarrels. On his taking command of the War- 
ren, he found that her former captain had recom- 
mended to haul the ship on shore to make a hulk 
| of her, supposing her to be so rotten that there 
was danger of her sinking at her anchors; and 
the Department wrote out, if she was not too 
rotten to sheathe her, (that is, to put planks ail 
over her bottom,) if the nails would hold, or if 
her timbers were solid enough to use long spikes 


with nuts on the inner end. ‘Lieutenant Stanly, 
‘Instead of presuming that the ship was so rotten, 


because several of her former commanders sup- 
posed so, overhauled her, and found her so sound 
as only to calk her, and reported. to the Depart- 
ment not to put her on the beach, but to let him 
| take the spare sails and rigging from the first ship 
that came in, and he would bring her round Cape 
Horn, and to the eastern States; and that the 
ship’s hull now was better than many of the Eng- 
lish ships as used in the last war. He may claim 
to have saved a ship to the Navy, which can 
easily be fitted out in time of war; and, though 
the Warren is not fast, she is one of the most 
weatherly and best sea boats in bad weather. 
Just about eighteen months previous to, Lieu- 
tenant Stanly’s orders to the Warren, occurred 
the only troubles or quarrels that he has had in 
the Navy—difficulties in which a court-martial 
decided that he had been treated with oppression. 
Immediately preceding these troubles was his 
cruise during the war, during which he never had 
a quarrel, except with the enemy; and in the 
cruises before that, as well as in that, he has re- 
ceived letters commendatory. Copies of some of 
them I have before me: 
BURLINGTON, New Jersey, February 20, 1850. 


My pear Sir: In answer, I state to you, that I com- 
manded the Princeton for upwards of four years. You were 
with me as a licutenant for five months of the time, pre- 
vious to the Mexican war; and it affords me pieasure to 
testify to your ready attention to duty, as well as to your 
unhesitating manner in obeying all orders; merits not to 
be overlooked by a commander, for they are useful exam- 
ples toyour juniors, as well as to those who most require 
them, the seamen of the Navy. 

Very respectfully, your friend, F. ENGLE, 
Lieutenant F. Sranty, United States Navy. 


PHILADELPHIA, February 22, 1856. 

Sin: Lam in receipt of your letter informing me that 
& you are one of the officers who have come under the sen- 
tence of the late retiring board,” and requesting me to give 
you such a character as I may have formed of you when 
serving under my command. Inanswer, I doso with pleas- 
ure, in stating that your conduct during your entire service 
with me was meritorious in the highest degree. In our at- 
tack on Guymas, you successfully sounded and sketched 
the approaches to the town, and were witb the party who 
landed and took possession of the place. In the occupation 
ot Mazatlan you were with the forces who landed, and was 
placed in charge of the most advanced post towards the 
enemy. During the occupation you were engaged with par- 
ties of the enemy in several instances, and in all your con- 
duct was praiseworthy ; and your abilities as an officer { al- 
ways considered equal to any of your grade in the service, 

Tam, very respectfully, your obedient servant, 

E. A. LAVALETTE, Captain, 

Tol. S'raNLy, United States Navy. 


FREDERICKSBURG, VIRGINIA, February 29, 1856. 

Dear Sir: In answer to your letter of yesterday’s date, 
it affords me much pleasure to state that, while you were 
under my command in the Dale, during her cruise in the 
Pacific in 1848 and 1849, your conduct as an officer and a 
gentleman met with my entire approbation. Asa mark of 
my confidence in you J send the following copy of a letter 
to Commodore Shubrick. 

JOHN RUDD, 


Very respectfully, 
Commander United States Navy. 


UNITED Srares Navy-Yarp, MARE ISLAND, 
October 20, 1855. 

Sir: At the request of Mr. Stanly, I take great pleasure 
in stating to you that, during that officer’s service at this 
yard under my command, he has been prompt and attentive 
to his duty; and I have had no canse to complain of him 
cither as an officer or as a gentleman. 

Mr. Stanly is ardent.in his temperament, and strong in his 
prejudices, but with it he is always the gentleman, so far 
| as L have any knowledge of bis conduct; and I regret the 
board of officers have thought it necessary to place him on 
the furlough list. 

Very respectfully, your obedient servant, 7 

‘BG. FARRAGUT, Commander. 
Honorable Secretary of the Navy. 


In anticipation of a war with Mexico. (May 
| 10, 1846,) he addressed a letter to the Navy De- 
| partment, in which he says: ‘TI respectfully beg 


i 
i 


i to be considered an applicant for any duty whore 
energy and coolness, quick decision and courage, 
| may be required.”’ In this respect he was grat- 
| ified, and we soon find him on the Pacific coast, 
| He was highly commended by his commanding 
| officer for his activity, energy, and bravery in the 
| attack upon Cochovi, near the Gulf of California. 
i Lieutenant Craven, in his official report, (vol. 1, 
{2d session, Ex. Doc., p. 1136,) thus speaks of 


| Mr. Stanly: 


“Lieutenant Stanly with Midshipman Houston filed to 
the right, whilst my immediate command procecding to the 
left were surrounding the place, when the sentry on the 
house-top gave the alarm and fired upon us. Lieutenant 
| Stanly, having at this moment reached the front of the bar- 
| racks, surprised and seized the sentry there with his own 
| hands, on which many who were within rushed out by the 
i rear of the house and fired upon my command.” * “*  * 
1i & To the efficient services of Lieutenant Stanly the success of 
|. the expedition isin great part owing.” 
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He has now scarcely reached the meridian of 
life, and is in the full possession of his ph sical 
and mental faculties. After a faithful discharge 
of all the duties of his profession, in war as well 
as. peace, he finds himself degraded and placed 
on the retired list, upon the frivolous pretext that 
_ he was “ quarrelsome!’? If his temper was of 
such a character as unfitted him to remain in 
active service, he ought to have been dropped. 
If he had ungovernable passions which unfit him 
to discharge the duties of an officer in command, 
he ought not to be pensioned on the Government. 

That the grossest injustice has been done to 
both these gallant officers, no one can doubt; and 
I sincerely hope we may be able to devise some 


plan by which the disgrace sought to be placed | 


upon them by the naval board may be wiped 
out. If there be no remedy here, I cannot doubt, 
if the facts are fully presented to the Executive, 
he will not fail to restore them to their former 
positions in the Navy. 

I move that the resolution be ordered to lie on 
the table and be printed. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BELL, of New Hampshire, 
it was 

Ordered, That Justin Spaulding have leave to withdraw 
„his petition and papers. 

On motion of Mr. YULEE, it was 

Ordered, That the memorial of John M. McIntosh be 


‘withdrawn from the files of the Senate, and referred to the 
Committee on Claims. 


On motion of Mr. JAMES, it was 


Ordered, hat the memorial of the heirs and legal repre- 
sentatives of William Jones be withdrawn from tbe files of 
the Senate, and referred to the Committee on Revolution- 
ary Claims. 

On motion of Mr. SEWARD, it was 

Ordered, ‘That the papers relating to the claim of Wil- 
liam H. De Forrest, for indemnity for property destroyed by 


the bombardment of Greytown, be withdrawn from the files 
of the Senate, and referred to the Court of Claims. 


On motion of Mr. EVANS, it was 


Ordered, That the memorial of the administrator of Fran- 
cis Burt be withdrawn from the files, and referred to the 
Committee on Claims. 


- REPORTS FROM COMMITTEES. 


Mr. RUSK, from the Committce on the Post 
Office and Post Roads, to whom was referred the 
memorial of Cornelius Vanderbilt and of Morti- 
mer Livingston, reported a bill to encourage ocean 
steam navigation, provide for the transportation 
of the mails by sea, and for other purposes; which 
was read a first time, and ordered to a second 
reading. ; 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom were referred the petitions of 
Elizabeth Dowdall, Moses Carter, Joseph Col- 
by, and Jacob W. Morse, submitted adverse re- 
perts; which were ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Morris Powers, sub- 
mitted a report, accompanied by a bill, granting 
a pension to Morris Powers; which was read 

` and passed to asecond reading. The report was 
“ordered to be printed. : 

He also, from the same committee, to whom 
was referred the petition of Olivia W. Cannon, 
reported a bill granting a ion to Olivia W. 
Cannon, widow of Joseph annon, late a mid- 
shipman in the United States Navy; which was 
read and passed to a second reading. 

~- He also, from the same committee, to whom 
was referred a bill for the relief of Timothy 
Cavan, reported it back, with the recommenda- 
tion that it do notpass. The report accompany- 
ing the bill was ordered to be rinted. 

Mr. PEARCE, from the Committee on Fi- 
nance, to whom was referred the memorial of 
Franck Taylor, submitted a report, accompanied 
by a bill for his relief. The bill was read the first 
time, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred a bill to provide 
for the sale by preémption of certain portions of 
the public lands to the States within which they 
lie, reported it back with an amendment. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the pill for the im- 
provement of Taunton river, in the State of Mas- 
sachusetts, reported it back without amendment. 
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Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the joint res- 
olution of the House of. Representatives relating 
to the public lands, appertaining to the Spring- 
field and Harper’s Ferry armories, andthe North 


Carolina arsenal, reported it back without amend- 
ment. 


Commerce, to whom was referred the bill making 
appropriation for the improvement of Cape Fear 
river, in North Carolina, réported it back with an 
amendment. 

He also, from the same committee, to whom 
was referred a report of the Secretary of War, in 
answer to a resolution of the Senate calling for in- 
formation in regard to the falls of the Red river, 
reported a bill providing for the survey of the falls 
of the Red river at or near Alexandria; which was 
read, and passed to a gecond reading. 

He also, from the Same committee, to whom 
was referred the report of the Secretary of War, 
in answer to a resolution of the Senate calling for 
information in relation to the bar in Atchafalaya 
bay, reported a bill providing for the survey of 
the Atchafalaya bay and approaches; which was 
read, and passed to a second reading. 


REVISION OF SENATE RULES. 


Mr. ADAMS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to; 

Resolved, That a select committee of three be appointed 
to take into consideration the rules of the Senate, and 
report such amendments to the existing rules as may be 
deemed necessary. 

On motion of Mr. ADAMS, and by unani- 
mous consent, 1t was 

Ordered, That the committee be appointed by the Presi- 
dent pro tempore. 

BILLS INTRODUCED. 


Mr. JONES, of Iowa, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
for the relief of the Tampico volunteers; which 
was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr, SUMNER, in pursuance of previous no- 
tice, asked, and obtained leave to introduce a bill 
(S. No. 250) supplementary to an act entitled 
€ An actin addition to an act to promote the prog- 


ress of the useful arts, and to repeal all acts and | 


parts of acts heretofore made for that purpose;”” 
which was read the first and second time, and 
referred to the Committee on Patents and the 
Patent Office. 

Mr. PUGH, in pursuance of previous notice, 
asked and obtained. leave to introduce a bill for 
the improvement of the navigation at the falls of 
the Ohio river; which was'read twice by its title, 
and referred to the Committee on Roads and 
Canals. 

MILITARY ACADEMY BILL. 


Mr. HUNTER. The Committee on Finance 
have had under consideration the subjects of dis- 
agreement between the two Houses on the bill 
(H. R. No. 69) making appropriations for the 
support of the Military Academy, for the year 
ending June 30, 1857. The House disagreed to 
the first and third amendments of the Senate. The 
first amendment appropriates $15,000 ‘* for gas- 
house and apparatus;”? the third amendment re- 
lates to the appropriation of certain small sums, 
amounting in all to $500, for the payment of the 
librarian, assistant librarian, and some other 
officers at West Point, who have heretofore been 

aid out of a gross appropriation. A difficulty 
has arisen in the Department in regard to passing 
the accounts, because the appropriation was not 
specific enough. The Senate adopted an amend- 
ment by which this appropriation was made spe- 
cific instead of being in gross; the House disagreed 
toit. The Committee on Finance recommend that 
the Senate insist on this third amendment, which 
is necessary in order to enable the usual accounts 
to be settled, and recede from the first amendment 
for the gas-house. I ask that the question be 
taken on these amendments. , . 

The PRESIDENT. The first question will be 
on the motion of the Senator from Virginia to 
recede from the first amendment of the Senate 
disagreed to by the Housc, which is to add to 
the bill « for gas-house and apparatus, $15,000. 2 

The motion was agreed to. 


The PRESIDENT. The question now is on 


Mr. BENJAMIN, from the Committee on 


i 


the motion to insist on the third amendment of 
the Senate to add to the. bill: Sesh aeaa 

SEC. 2. And be it further enacted, That.the amounts dis-. 
bursed, or.that may be disbursed, out of themoneys appro- 
priated for the support of the Military Academy, by the acts 
of May 10, 1854, and March 3, 1855, in’ payment of addi- 
tional compensation to the librarian, assistant librarian, 
and-certain:enlisted men at that post, be passed to. the credit 
of the disbursing officer : Provided, That the additional pay 
to the said librarian and assistant librarian shall not exceed 
the surn of $120 each per annum and to the non-comnnis- 
sioned officer in charge of mechanics and other laborers at 
the post, the soldier acting as clerk in the adjutant’s office, 
and the four enlisted men in the philosophical and chemical 
department and lithographic office, shail not exceed the 
sum of $50 each per annum ; and ‘that’a like measure'of 
compensation be hereby authorized:to be allowed hereafter 
tor such services respectively. Pe alee 3 

The motion to insist on this amendment was 
agreed to. : i Ee 

FRENCH SPOLIATION CLAIMS. 

Mr. BAYARD., Mr. President, during’ the 
session of the Senate yesterday, my colleague 
(Mr. Crayton] submitted a resolution calling for 
a journal of the proceedings of the Board of the 
American Commissioners at Paris to liquidate and 
audit the claims of American citizens against the 
French Government, under the convention of 
1803. Task that that resolution, as it is a mere 
resolution calling for information, may be taken 
up and passed. My colleague is too unwell to 
attend here to-day, and I make the motion on his 
behalf. . : i 

Mr. YULEE. Is it a resolution that will lead 
to debate? ; 

Mr. BAYARD. Itis only a resolution calling 
for certain papers from the State Department. © 

The Secretary read the resolution, as follows: 


Resolved, That the Secretary of State be directed tò lay 
before the Senate the original journal of proceedings of the 
Board of American Commissioners at Paris to liquidate and 
audit the claims of American citizens against the French 
Government, being for debts due to them, and for the satis- 
faction of which provision was made by the convention 
between the United States and France of April 30, 1803. 

Also, to Jay before the Senate a copy from said journal 
of the adjudications of said claims therein recorde under 
the respective titles of an alphabetical index to the certifi- 
cates of admittance, and an alphabetical index to the cer~ 
tificates of rejection; and a copy from said journal of the 
proceedings of the board as recorded on the lst day of De~- 
cember, 1804, being the day on which the commission of 
the board terminated. : 


Mr. YULEE. I per that we should not take 
up the resolution. As I understand it, it proposes 
to call for original papers from the State, Depart- 


ment. 

Mr. BAYARD. It calls for certain papers in 
the State Department, but it is a mere call for in- 
formation. 

Mr. YULEE, I understand it calls for original 
papers, and not copies. f : 

Mr. HUNTER. Let the resolution be read 
again. 

The Secretary again read it. ; 

Mr. BAYARD. If objected to, perhaps it had 
better go over. Ido not know what isthe motive 
of my colleague in calling for the information. 
He is too unwell to attend. If the papers are 
originals, they will be perfectly safe here. I see 
no ground of objection to the resolution on that 
score; but if itgives rise to any debate E think it 
had better go over. I supposed that a call’ for 
information, at any time, would hardly ever be 
objected to. iO, hd 

The PRESIDENT. The question is on taking 
up the resolution. 

Mr. HUNTER. I supposed that the Senator 
from Delaware was willing to allow it to go over. 

Mr. BAYARD. I will consent to that, if there 
is to be any debate. I have no desire myself to 
debate it. It is a mere call for information. 

Mr. HUNTER. Itis a call for original pa- 

ers. 

j Mr. BAYARD. Suppose they are original 
papers; Ido not see that there is anything im- 
proper in that. 

Mr. HUNTER. But there is danger of loss. 
It is very unusual to call for original papers. I 
have never Known it to be done, except some- 
times for the Committee on Foreign Relations. 

Mr. BAYARD. Perhaps the original papers 
were called for because it would take too long to 
copy them. I wish to get the information. 

he motion to take up the resolution was not 
agreed to. 
DISTRICT ARMORY. 

Mr. YULEE. As the morning business seems 

to be through with, I propose, if agreeable to the 
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Senate, to take up the motion which I submitted 
some days since, for the reconsideration of the 
yesolution relating to the District armory. 

The PRESIDENT. The hour hasarrived for 
the consideration of a special order. 

Mr. YULEE. I think this is a privileged 
question, being a raotion to reconsider. 

Mr. EVANS. To-day was set apart for the 


bill to provide for the payment of the claims of | 


the officers of the Revolution. 1 think it is entitled 
to precedence of any other business; and I hope, 


therefore, if there are any previous orders, they | 


will be postponed, and that that bill, which has 
been before the Senate for two months, will be 
taken up. I make a motion to that effect. 


The PRESIDENT. That is the bill which | 


was made the special order for to-day at half-past 
twelve o’clock. The motion of the Senator from 


Florida, however, is a privileged question—to | 


reconsider the vote of the Senate ona joint reso- 
lution which has been already passed by the body. 
The joint resolution (S. R. No. 13) changing 
the location of the District armory from the Mall 
to Judiciary square, in the city of Washington, 
has been passed; and the question is on recon- 
sidering the vote by which the joint resolution 
was passed. 

Mr. YULEE. Itis proper that I should state 
to the Senate the grounds on which I moved the 
reconsideration. During the last session, to the 
civil and diplomatic appropriation act, at the 
instance of the Committee on Military Affairs, 


to which the subject had been referred, and by | 


which committee a bill to accomplish the object 


had been reported, an amendment was appended | 
appropriating $30,000 for the ercetion of an) 


armory for the use of the volunteers of the Dis- 
trict of Columbia, and as a place_of deposit for 
models of arms and trophies. The site was to 


be selected by the President; and the building | 


was to be constructed under the direction of the 
Secretary of War. The President proceeded to 
select a site; and I am informed that he did so 
after a personal inspection and report from the 
colonel of ordnance, various memorials from 
citizens of Washington, and resolutions of the 
volunteer companies, who in public meetings 
unanimously approved the site for the building. 


The site was selected, and the Secretary of War į 


roceeded to make provision for its construction. 


Through every step of the proecedingon the part | 
the Secretary, the utmost care | 
was observed to confine the cost of the building, | 
with all its incidental expenses, to the amount of i 


of the Presidentand 


appropriation prescribed by Congress. 

At the present session, the Committce on the 
District of Columbia have reported a joint reso- 
lution directing a change of the site from the 
Mall, on which it was located by the President, 
to Judiciary square, peremptorily, and restricting 


the Department to the amount appropriated at į; 
[think the action of the com- ! 


the last session. 
mittee and of the Senate, in adopting this resolu- 
tion, was premature and withoutfull consideration, 
and I have therefore moved a reconsideration. 


Upon both grounds I think the committee were | 
First, in respect to the eligibility of | 


in error. 
ocation unk beyond doubt the President is 
location, I think beyond doubt the President 

right in the decision which he has made. The 


location which he has selected, besides being cen- | 
tral, is the only one which permitted the con- : 
struction of a building suitable to the purpose |) 
within the amount of appropriation to which the | 
Secretary was limited. Ít appears, by the report | 
which has been laid on our tables this morning, | 


that, by the estimate of the colonel of ordnance, 
Colonel Craig, it will require an additional ex- 
penditure of $12,000 to make the-same building 
on Judiciary square which the contractors are 


under obligation to erect on the Mall at the site : 
I t ‘These $12,000 will either be a deduc- |! 
tion from the amount of $30,000 which is appro- | 
priated to the building, and musttherefore reduce : 
the charactor, size, and utility of the building, : 


selected. 


or there must be an additional appropriation of 
$12,000 made by Congress to accomplish the pur- 
pose. This additional cost proceeds from the 
necessity of filling up a ravine, and preparing the 
ground on Judiciary square for a foundation, 
and from the additional costs of transportation 
for the materials. 

I requesied yesterday that the contractors 
should be sent for;and { inquired from them what 
difference of cost would be required for the eon- 


| 
| 
| 


i 
i 
} 
i 
I 
1 
l 
I 
i 


‘swer was, that, in consequence of the neighbor- 


struction of the same building at Judiciary square 
which they are about putting up in the. present 
locality. They informed me by a letter, which I 
have here, that the difference would be at least! 
five thousand dollars. Lasked why? The an- 


hood of the cana! to the present site of the build- į 
ing, materials can be brought alongside the spot 
where they are to be used; but if the location 
were changed as proposed, it would be necessary 
to haul all the materials from the canal to Judi- 
ciary square. The colonel of ordnance thinks 
the difference of cost for that portion of the change 
would not be so much; but still it would be very 
considerable. 

This is not the only cost to which we should 
be subjected. The effect of the location at Judi- 
ciary squate, which is now proposed, will be, 
to impose on the Government the necessity of | 
making a large appropriation for the construction 
of another hospital building elsewhere. Itis pro- 
posed by this joint resolution to place the armory 
onthe same square where the hospital now exists. 
It is perfectly plain that the rolling of drums, the 
firing of guns, the collection of large concourses 
of men inand about the armory at the parades of 
the volunteers, will necessarily occasion a_noise į 
that must be not only uncomfortable, but injuri- 
ous to the health of the invalids occupying the 
hospital. The immediate consequence of the con- į 
struction of this building there will be, that we 
shall be called upon, from motives of humanity, 
to make an appropriation for the construction of | 
another hospital elsewhere, remote from these 
annoyances and inconveniences. 

Now, | understand the only objection to the 
location of the building on the Mall is that it 
will interfere with projects which are in view for 
the improvement and adornment of the Mall. 
Then it seems one object to be accomplished by 
the transfer of this building is to lay a founda- | 
tion for a large expenditure of money in the orna- 
menting of that portion of the city; so that on 
every hand the Treasury is to suffer, We are 
to suffer, in the first place, to the amount of 
$12,000 by transferring the site of the building 
to Judiciary square. We shall, in consequence 
of that transfer, in all probability be obliged 
to build a hospital elsewhere, and also to make į 
appropriations for the adornment and improve- 
ment of the Mall. That object will be, in a great 
degree, accomplished, so far as this portion of | 
the Mall is concerned, by the present appropria- 
tion, and the incidents connected with the im- 
provement of the building. 

The other portion of the joint resolution, that 
provision in relation to the appropriation, it seems | 
to me, involves a censure—unintentional, I have 
no doubt, on the part of the Senator from Mis- 
sissippi, the chairman of the Committee on the 
District of Columbia—upon the Secretary of War. 
The law making the original appropriation espe- | 
cially required the application of that appropria- 
tion by the Secretary of War. If, therefore, there 
has been any wrong done, it has been done by 
him. There is a general statute which makes it | 
illegal for the head of a Department to make a | 
contract for an amount exceeding the existing | 
appropriation applicable to the purpose. If, there- | 
fore, he has made a contract which would involve | 
a greater amount than the appropriation made 
by Congress, he has become subject to censure, 
because he has violated an existing law. So far 
from the Secretary and the President being sub- 
ject to censure on that score, and, therefore, so 
far from there being any necessity for the reiter- 
ation of the enactment to which I have alluded, 
by this clause of the resolution, it is evident that 
the utmost care has been taken to confine the 
cost of construction to the appropriation made 
by Congress. The President when he approved 
the selection of the site made this indorsement: 


“ The site recommended by Colonel Craig in the within 
report js selected for the erection of a building for the arms 
of the volunteers of the District of Columbia, to be of a į 
size and arrangement which can be completed without ex- 
ceeding the appropriation of €30,000.” 


The Secretary of War issued, in consequence 
of the action of the President, a direction to the 
chief of the ordnance bureau to invite proposals 
for the building, &nd directed him to state the 
amount appropriated, *‘ so that bidders may know | 
the limit beyond which it is useless to go in their | 
proposals.’ 


Then, when the proposals were received, and 
were about to be acted on, and were submitted 
to the Secretary by the colonel of ordnance, he 
indorsed on the report of the colonel these in- 
structions: 

War DEPARTMENT, October 25, 1855. 

The contract will be entered into with the lowest bidder 
whose proposal is in conformity with the advertisement. 
Due care will be taken not to exceed the sum appropriated 
for the construction of the armory by additions or modifica- 
tions which wilt increase the prime cost of the building, 
including the necessary expenses in superintending the 
work. JEFPN DAVIS, 

Secretary of War. 

In obedience to that order, a contract was made 
for a sum between $27,000 and $28,000, leaving 
a surplus applicable to the expenses of superin- 
tendence and other incidental expenses. The 
amount originally appropriated will complete the 
building entirely asa structure, It is objected, I 
believe, by the Committee on the District of Co- 
lumbia, that the contract dees not include pro- 
vision for racks. Why, sir, they are movables; 
they are a part of the furniture, and are not in- 
cluded in the structure. It is objected also that 
the contract does not include the painting of the 
building. It is a brick building, such as it is not 
usual to paint, and therefore that would be merely 
ornamental. The Secretary made no provision 
for painting; but, if Congress chooses, it can make 
an appropriation for ornamental purposes. This 
building will last two hundred years or more, 
without paint, as other brick buildings of the 
same material last without paint. 

There is, then, a building provided for all the 
purposes contemplated by the law, and the cost is 
within the appropriation which has been made, 
It has, however, been objected thatthe Department 
has been at fault in permitting the work to pro- 
ceed after action had been commenced by the Dis- 
trict Committee, and while the resolution was 
pending changing the location. The justification 
for that is plain. ‘I'he contract contained this pro- 
vision: 

* And it is further agreed by the contracting parties, that 
the foundations of the said above-mentioned work shail not 
be laid, nor the excavations for the same made, before the 
Ist day of April, 1856, and that thereafter the work shall 


proceed as rapidly as possible, and without unnecessary 
delay, till the same be finally completed.” 


The obligation of the contractors was to com- 
mence preparing for the foundations on the Ist of 
April, and ey were to proceed without unneces- 
sary delay. The consequence of any delay caused 
by the Government would be to impose on the 
Government an obligation to pay a claim of the 
contractors for damages. That the contractors 
were looking to the probability or possibility of 
such an occurrence may be inferred from the faet 
that, immediately on noticing the report of the 
proceedings of the Senate on this resolution, they 
advertised in one of the city papers that. they 
would hold the Government responsible for dam- 
ages if there were any delay or any attempt to 
transfer the location of the structure from the site 
contemplated in the contract to any other. 

But what was the action of the Secretary on the 
note of the committee to the superintendent request- 
ing a delay? I refer to this point merely because 
it has been mentioned, as a matter of complaint 
against the Department, that pending proceedings 
here it has peroi¥fed the work to progress so far 
as the contractors chose to progress with it. On 
the 5th of the present month, the head of the ord- 
nance bureau addressed this letter to the Secretary 
of War: 

ORDNANCE OFFICE, April 5, 1856. 

The within letter froin Major Bell, inelosing a note to 
him from the Hon. Mr. Brown, of the Senate, is respect- 
fully submitted to the Secretary of War for instructions, 
if any are dsemed necessary in the case. 

A contract for the erection of the District armory on the 
ground selected by the President has been duly executed; 
and the contractors, M . Bird & Company, have taken 
measures to procure the necessary material for the build- 
ing, part of which has been, £ understand, deposited on the 
ground selected, more is daily expected, and they are desir- 
ous to commence work forthwith, which they were author- 
ized by the contract to do on the first instant. They say 
they are now suffering great inconvenience from the delay, 
and Ihave no doubt of the truth of the statement ; and will, 
of course, have a strong claim against the Government for 
compensation for their tosses. £ do not feel authorized, 
under the circumstances of the case, to give directions to 
Major Bell for further delay in the premises, but will leave 
it for him to proceed according to the contract, unless otber- 
wise directed by you. : | 

Instructions at your earliest convenience are requested. 

H. K. CRAIGS 
Colonel of Ordnance. 


1856. 
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On that letter the Secretary made this indorse- 


ment: x 
War DEPARTMENT, April 5, 1856. 


The views of the chief of ordnance are concurredin. The 
contract was made in conformity with the law, and this 
Department will assume no responsibility which might 
vitiate the contract, or give the contractor a claim for 
damages. JEFF’N DAVIS, 

Secretary of War. 


This was the only one, of ten proposals which 
were made, that came within the appropriation. 
It is altogether uncertain whether another pro- 
posal can be obtained for the construction of such 
a building as is desired within the amount. The 
Department would, Iapprehend, have been ver 
much at fault if it had taken a course whic 
would justify the contractors in throwing up 
their contract, or which would involve the Gov- 
ernment in a claim for damages. 

Now, sir, it is proper that I should make some 
explanation in regard to the delay which has oc- 
curred in the action of the Senate on this ques- 
tion, for the purpose of showing that it is owing 
to no fault on the part of the mover of the reso- 
lution that it has not been taken up earlier. As 
soon as my attention was called to the subject, 
and 1 came to the conclusion that we had pro- 
bably acted prematurely on the morning when 
the resolution was first passed, I moved a recon- 
sideration. I regretted to learn that the chair- 
man of the District Committee was absent on ac- 
count of indisposition, by which he was confined 
to his room for several days afterwards. By the 
request ofan associate member of the Committee 
on the District of Columbia, I permitted the mat- 
ter to lic until the Senator wasin his scat. Then— 
I having in the mean time called for information— į 
I understcod from the Senator that he would 
postpone the consideration of the subject until 
the information called for by my resolution should 
be received. The answer was received yesterday, 
and has been laid on our tables to-day ina printed 
form. ‘This, therefore, has been the earliest mo- 
ment at which it was possible to take up the sub- 
ject. I think it would be advisable to reconsider 
the resolution. Even if not recousidered with a 
view of rejecting it, I think it would be desirable 
to do so, with a view of referring it to the Com- 
mittee on Military Affairs, in order that there 
may be a more mature examination of the sub- 
ject, inasmuch as the appropriation originated 
with that committee. 

Mr. BROWN. Mr. President, unless the Sen- 
ator has examined the record, and speaks by the 
record when he says that the original appropria- 
tion was made on the recommendation of the 
` Committee on Military Affairs, Í should feel dis- 
posed to doubt the entire accuracy of the state- 
ment. 

Mr. YULEE. Here is the report. 

Mr. BROWN. I know thatat the last session 
of Congress this precise question was before the 
Committee on the District of Columbia. It was 
discussed there. I opposed the proposition, and 
I understood at one time that the committce had 
determined to report against it. My recollection 
is—I only speak from recollection—that the then 
Senator from Georgia, (Mr. Dawson,) proposed 
the item as an amendment to an appropriation 
bill from the Committee on the District of Co- 
lumbia; but thatis a point of very little conse- 
quence. If the Senate will give me its attention 
Tshall explain the whole matter, and state the 
motives which have prompted the Committee on 
the District of Columbia from the beginning in 
reference to it. First let me say, that there was 
no want of courtesy on my part, and none was | 
designed on the part of the committee, towards | 
the President or towards the Secretary of War. 
I do not suppose that a solitary member of the 
committee ever had the idea in his mind’s eye 
for an instant, that the President or the Secretary 
of War cared one sixpence about this matter one 
way or the other. We had reason to think that 
they did not care about it. A resolution had been 
adopted by the Senate, calling on the President 
to state where the site had been selected. He 
sent ina communication, which I now have in 
my hand—one of the printed documents—and that 
paper does not even bear upon it the indorse- 
ment of the President’s approval of this location. 

Mr. YULEE. The President sent precisely | 
what was called for. i ; 
answered only called for information as to where į 


the location was. 


The resolution which he ;; 


Mr. BROWN. Isay thatthe paper states that 
the resolution called on him to inform the Senate 
in what manner the duty of locating the site of 
this building had been discharged, and his answer 
does not show that the President indorsed the 
report of thecolonel of ordnance, who made the 
location of the building. 

Mr. YULEE. The Senator is mistaken in the 
nature of the call. If he will read the resolution, 
he will see that he is mistaken. 

Mr. BROWN. 1 read from the reply, as fol- 
lows: $ 

& In answer to the resolution of the Senate of the 26th 
ultimo, requesting information in regard to the site to be 
used for the preservation of arms, ordnance, &c., of the 
United States, under the act approved March 3, 1855, I 
transmit a letter from the Secretary of War, with the ac- 
companying report from the Chief of Ordnance, containing 
the infonnation.”? 

Mr. YULEE. Respecting the site only. 

Mr. BROWN. Was not the President’s ap- 
proval a partof the proceeding in reference to the 
location of the site? For aught that appears on 
these papers, it was done by H. K. Craig, Colo- 
onel of Ordnance, without the approval of the 
President or anybody else. This is how I was 
misled as to the President caring, or indeed know- 
ing a great deal about this matter. I supposed 
at the time that the facts were these: that the 
President had referred the subject to the Secre- 
tary of War; thatthe Secretary of War had 
referred it to the colonel of ordnance; and that 
he had gone, as the report shows, with Colonel 
Hickey, commander of the District militia, and 
selected this site; and that this was all that had 
been done in reference to it, and that on such a 
proceeding they were going on to erect the build- 
ing. The committee believed that it was wrong 
to locate the building at the point selected. As 
they had the subject under consideration during 
the last Congress, they thought it was proper for 


them to take charge of it again. They proposed | 


to change the site; but not for the purpose of re- 
buking the Secretary of War, or the President, 


as my friend from Florida seems to intimate; I} 


am sure I did not think about either of them, nor 
do I suppose any other member of the committee 
did. Our minds were directed to what we con- 
sidered to be the point involved. We saw that 
here was a building which, if built in accordance 
with what the Senator says is to be its plan, will 
be a very inferior building; but it is to be put upon 
a reservation, which measures a little over seven- 
teen acres of ground, in the very heart of the city 
of Washingion. The committee did not believe 
that any such building ought to be placed there; 
and, I say again, without intending to offend the 
President, or Secretary, or anybody else, they in- 
troduced a resolution simply to change the site, and 
they proposed to change it to Judiciary Square. 
Why did they do that? Because, on looking at 
the report which the President had sent to us, and 
which contained all the papers which we had on 
the subject at the time we found this: 

“The next sites examined were on reservation No. 9, in 
the rear of ue City Hall.” 

That is Judiciary Square. 

í This locality is more central than the others; it is dry, 
and portions of it level, and in condition for building upon.” 

Now, what becomes of the Senator’s declara- 
tion that it willcost us $12,000 to prepare a site in 
Judiciary Square ? 

Mr. YULEE. Colonel Craig only says that 
“ portions’’ of it are fit to build upon. 

r. BROWN. Well, take the portions that 
are fit to build upon, and not hunt for a place 
which is not fit to build upon. In a report sub- 
mitted to-day, Colonel Craig says: 

“The reservation, No. 9, has various public buildings 
erected upon it, and although there are upon it several in- 
termediate spaces large enough for a building that would 
contain the arms of the District volunteers, there would not 
be much room for a tasteful extension hereafter.” 

Sir, it was ** tasteful extension hereafter” that 
the committee, among other things, wished to 
arrest. The ground at Judiciary Square was suit- 
able for building upon; it was large enough for 
the house which Congress contemplated; but there 
was not room for “tasteful extension? We 
wanted no *‘ tasteful extension;”’ we wanted: the 
house built which Congress kad provided for. 
The report shows that this very reservation was 
not only the most central place for it, but the 

round was large enough for the erection of such 
a building as Congress contemplated. That site 


was rejected because there was tiot rootn for the 
“ tasteful extension’? which officérs of the Gov- 
ernment thought proper to intimate ought to be 
made, PE PAN 

_ This is the intimation which we have that there 
is to be an extension of this building beyond what 
Congress calculated upon; but.upon looking into 
the report made by Colonel Craig to the Secretary 
of War in December last, what do we find? =` 

« Plans combining the three purposes have been prepared, 
and proposals have been invited for the erection of the 
building; but as the expenditure is limited to the appropri- 
ation, it is not expected that any offers of a satisfactory 
kind will be made.” , 

I read this from page 545 of the second part 
of the President’s Message and. accompanying 
documents for this session. Í 

Mr. YULEE. That is not the report. of 
Secretary of War. 

Mr. BROWN. It is the report of Colonel 
Craig, who made the other report upon which 
the Senator himself has been commenting this 
morning. It was made to the Secretary of War 
at the beginning of our session. In it he says, 
in a note; 

“Since this was written, a bid has been accepted anda 
contract made for building the armory on the plan com- 
bining the three purposes; but in order to bring the bid 
within the available means, it was necessary to omit from 
the specifications of the work required by the plan, the 
furniture of the building, such as gun racks and accouter- 
ment presses, and the painting of these and the outside 
walls. Should it be deemed advisable to provide for the 
omitted work, and to carry out the proposition immediately 
following, in relation to the reception and arrangement. of 


models of small-arms, under the direction of the inspector 
of that branch, an additional appropriation will be required??? 


‘the 


Now, suppose you put up a library, are not 
shelves a part of the library hall? Of what ad- 
vantage would a library hall be without shelves 
on which to put the books? You erect an armory 
here; if you have no gun racks and no accouter- 
ment cases, can the building be occupied ? Why, 
sir, these things are just as much a part of ie 
building as its roof. It cannot be occupied for 
a purpose for which you construct it without 
them. > 

Mr. YULEE. The volunteers can attend to 
those matters. 

Mr. BROWN. Are the volunteers bound to 
put-gun-racks there, or to make accouterment 
cases for the Government accouterments? What 
business is it of theirs? If they are their private 
arms, let them keep them in their private houses. 
Who believes that you are going to stop at.this? 
Who does not believe that the Government will 
put the racks there, will put the accouterment 
cases there, and will finish off the building? As 
the report says, a further appropriation will be 
necessary for that purpose, and who doubts that 
| it will be made? Again: . 

“A favorable opportunity is presented of submitting a 
proposition, which { accordingly do, of enlarging the ‘first 
plan and estimate submitted by this office, so.as to give ac- 
commodation for the reception and arrangement of models 
of small arms, under the direction of the inspecting officer 
of that important branch of the service.” 

Here is the recommendation sent to us in the 
documents accompanying the President’s mes- 
sage. - 

Mr. YULEE. Not by the Secretary of War 

Mr. BROWN. I have not said that it was rec~ 
ommended by the Secretary. I have repeated 
half a dozen times, that I was not thinking of the 
Secretary; but I was speaking of the man who 
had charge of this work, and of his official report. 
I did say, and I now repeat from the document 
itself, that we have his recommendation for the 
extension and enlargement of the building. I 
found upon the papers no evidence that that rec- 
ommendation had not received the favor of the 
Department. It came to me through an official 
source—through the War Department, coming to 
the Senate with the annual message of the Pres- 
ident. It wasa report from the very man who 
had charge of the work; and I supposed it was a 
portion of the proceedings proper to be regarded 
and to be commented upon, as much so as the 
report of the Secretary of War, or of any other 
head of a Department. 

But, in addition to that, I ask my colleagues 
upon the committee whether Major Bell, the su- 
perintendent of this work, did not: bring into the 
committee-room drawings of the building, show- 
ing that the plan was to erect a house with an- 
east and west wing, with a central building; and 


whether this contract is not for one of the wings 
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only of that proposed plan? Less than one third 
of the building, according to the drawings, can be 
put up with the money now appropriated. We 
all know very well how from little beginnings hike 
this we are. drawn inch by inch into large appro- 
priations. Why, sir, if you had been told last 
year that it was to cost you a million anda quar- 
ter of dollars to put a dome on this Capitol, is 
there a Senator here who would have voted for 
the first dollar? Yet, I understand that is the 
estimate now. When you were first asked to 
make a little appropriation of $5,000 for a survey 
for the Washington aqueduct, did it occur to you 
that it was to involve us in a cost of three or four 
millions of dollars? 

As one of the members of the Senate, as a mem- 
ber of that committee who had charge of this in- 
vestigation, I felt it to be my duty to inform the 
Senate how this building was being commenced, 
so that the Senate should not hereafter, by any 
default of mine, charge that they had not been 
fully advised in reference to the facts of the case 
before they undertook this work. I did believe, 
I do now believe, and I state upon my honor, 
that, in my opinion, if this work is not arrested, 
it will ultimately cost this Government a quarter 
of a million of dollars. In saying this, I do not 
mean to charge the Secretary of War with neg- 
lect of his duty. I have not so charged; I have 
not so intimated; but I cannot close my eyes to 
the fact that, in all probability, on the 4th of next 
March, the present Sceretary of War will leave 
his office, and somebody else will succeed him. 
Then the reports of Colonel Craig, and the draw- 
ings to which I have alluded, will be treated as 
evidences of what Congress meant in the begin- 
ning, and, as such, will be submitted to his suc- 
cessor and to our successors; and we shall be 
asked, as we have been in reference to otber mat- 
ters, to go on according to the original design. 
The next Congress will be told that the original 
purpose was to build a house with two wings and 
a main building. It will be said: ‘* Here are the 
drawings; here is the recommendation of Col- 
onel Craig, the colonel of ordnance who had 
charge of the work. It is true we only contracted 
for $30,000 in the beginning because we only had 
$30,000; but the design of Congress evidently 
was, from the proofs which we exhibit to you, 
to orect a building according to this plan.” And, 
then, when the facts are forgotten, when the 

present Secretary shall be succeeded by some- 
ody else, additional appropriations will be pro- 
posed, and they will be slipped into appropria- 
tion bills, and by-and-by we shall wake up to the 
reality that we have spent a quarter of a million 
of dollars for a building for which we never had 
any use under heaven, and for which we have 
no use now—— 

Mr. WELLER. I desire to inquire, as the 
hour of one o'clock has arrived, whether this 
motion takes precedence of the special order 
assigned for one o’clock? T believe that a motion 
to reconsider is a privileged motion; but I do not 
know that it follows, as a consequence, that 
Senators have a right to discuss it to the exclu- 
sion of other business. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) ‘The Chair understands this to be a 
motion for the reconsideration of the vote by 
which a joint resolution was passed by this body. 
Such a motion it has already been decided by the 


President of the Senate (and the present occu- | 


pan of the chair will concur in that decision) to 
e a privileged question, which does take prece- 
dence even of the special orders; and it holds 
that position so long as it shall be under discus- 
sion. 

Mr. WELLER. The motion is undoubtedly 
a privileged one; but after it has been entered, it 
takes its place with other business, and certainly 
does not supersede special orders assigned for 
one o’clock. That, in my judgment, is the proper 
construction of the rule. 

The PRESIDING OFFICER.. The Chair re- 
gards the motion as pending while under discus- 
sion; and, while pending, it takes precedence, 

Mr. PITZPATRIC . If the Senator from 
Mississippi. will indulge me fora moment, f will 
dispose of the question so as to rid me of any 
embarrassment. i 

Mr. BROWN. I yield. 

Mr. FITZPATRICK. I wish simply to state, 
that from indisposition my colleague [Mr. Cray] 


is unable to attend the Senate to-day. He. has 
been very much of an invalid for the last four or 
five days; and has been confined to his room. 
He is not able to attend and address the Senate 
to-day. He is, however, convalescent, and hopes 
: to be able to submit his remarks on Monday next. 
I propose, therefore, to take up the Kansas bill 
| and postpone it until Monday next, at one o'clock, 
and make it the special order for that day, with 
the understanding that my colleague will then 
address the Senate. at ; 

The PRESIDING OFFICER. By unanimous 
consent the Chair will entertain the motion of 
the Senator from Alabama. The Chair hears no 
objection; and the bill to which he alludes (S. No. 
172) is before the Senate for consideration. The 
motion is, that it shall be postponed to Monday 
next, and made the special order for that day, at 
| one o’clock. 

The motion was agreed to. 

The PRESIDING OFFICER. The question 
is on the motion to reconsider the vote, by which 
the joint resolution changing the location of the 
District armory from the Mall to Judiciary square 
was passed. 

Mr. BROWN. I do not mean to worry the 
Senate with this question, though I really think it 
is of consequence. The site on which 1t is pro- 
posed to erect this building, as I remarked before, 
contains seventeen acres of ground, lying directly 
between the Capitol and thé Potomac river. This 
it is proposed to spoil, as I think, with this build- 
ing, and to give up as a mere parade ground. 
| The interests involved, in my opinion, great] 
exceed the simple question of the $30,000 which 
| happens to have been appropriated. If gentle- 
men will take the trouble to look into the past 
history of our legislation, they will find that when 
you erected your Treasury Department—which 
1s a national building—it was put on the Presi- 
dent’s square. Why was it not placed on the 
Mall? Because at that day the President and those 
who had the location of that building believed 
it to be right to preserve the Mall from encroach- 
ment. Ata later day, when you built the Patent 
Office, why was not that put upon the Mall? It 


control of public affairs then thought that this res- 
ervation ought to be preserved. When you built 
your Post Office Department, why did you buy 
the ground on which it was erected, instead of 
taking the Mall, which you owned? 

My friend from California asks me—I hardly 
like to stop to answer such a question—why do 
we wish to preserve it? Sir, why does Philadel- 

hia pay large sums of moncy for public parks? 
hy has New York within the last twelve 
months paid $6,000,000 for a public park? Why 
is Boston Common to-day considered the beauty 
and the glory of that ancient city ? Because these 
| reservations, in the course of time, as cities grow 
| large and old, become the very lungs through 
i; which your population breathe. Thatis the rea- 
son why we wish to preserve this reservation. 

When you located your Military Asylum why 
did you not putthat on the Mall? You selected 
a site in the neighborhood of this city, and paid 
$50,000 for the ground on which to locate it. 
Two years ago, when you were about to locate 
| the Lunatic Asylum, why was not that put there? 
| Then you pad a large sum of money for ground 
| upon which to locate that building. Now, sir, 
when you are about to erect buildings for the 
| War, State, and Navy Departmeuts—national 
buildings—why do you not put them there? It 
|| seems that nothing 1s to go there but this poor, 
|| little miscrable armory; and it is to be placed 
| there because certain men desire to use the Mall 
as a parade ground for their holiday soldiers— 
| ground which has been held sacred—which was 
; first laid off by the Father of his Country, as I am 
i prepared to show. I have the plan of the city 
, signed-by General Washington himself, with his 
| own sign manual, laying off and preserving this 
i ground for the public use. For fifty years it has 
| been preserved intact with two exceptions. You 
; placed the Smithsonian Institution there, and I 
| think it very much out of place. If Thad been 
j here at the time, I should have opposed its being 
|| located there. You also provided for placing the 
| Washington monument there, and you could not 
‘ haye put it in a more proper place; butno build- 
| 0g ought to have gone there. Why, sir, if you 
' place this armory there, what will be the next 


was not done, because the gentleman who had. 
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plan suggested? Somebody will propose to put 
the market house there; and by-and-by somebody 
will wish to have the jail removed there. Then 
some one will wish the school-houses to be put 
there, because it will make a pretty play-ground 
for the children; then you will have a blind asy- 
lum there, because the blind children will-be able 
to get fresh air. Better reasons can be given for 
putting any of these buildings there than for des- 
ecrating this reservation by giving it up for a 
‘parade ground. 

A reason which I have heard assigned for using 
this as a parade ground is that it is convenient; 
that the soldiers will not have to goa great dis- 
tance to parade. If they desire to be martial men 
why can they not go out into the suburbs and 
find ground to exercise upon? Why must they 
have a convenient place? { do not wish to speak 
disrespectfully, but I must characterize it as the 
feeblest of all possible justifications for this con- 
duct. 

We know very well how onc of these encroach- 
ments leads to another. We know very well 
that having placed the Smithsonian Institution 
there is now cited as a reason why we should 
put this armory there; and the reason will have 
double strength to justify future encroachments, 
if you permit the armory now to remain there. 

I suppose that when they get the armory well 
fixed we shall have to put up little booths and 
drinking cstablishments, where the soldiers can 
get refreshments. A parade ground where there 
ig nothing to drink ona hot day will not do atall. 
(Laughter.] They must have a little liquor, and 
lemonade, and refreshments of all sorts! This 
ground, which was désigned originally for public 
uses, will be entirely converted from the purpose 
for which it was designed, and dedicated to others 
entirely different and, in my judgment, altogether 
improper. 

My friend from Florida says that the proposed 
location in the neighborhood of the City Hall will 
be a great disadvantage to the sick in the Infirm- 
ary. Does he know that these holiday soldiers 
always parade there now? On every muster day 
they beat the drum and blow the fife and displa 
their banners directly in front of the City Hal 
and if they have not given the court or the In- 
firmary any inconvenience heretofore, why is it 
to be so hereafter? Besides itis the easiest thing 
in the world to putin a clause saying that they 
shall not beat the drum and blow the fife there; 
that the building shall be a depository for arms, 
but that military exercises shall be conducted 
somewhere clse. Then, all that reasoning falls 
to the ground. It is simply thrown in by way 
of defeating a change of the site. I am author- 
ized by the physician who attends the Infirmary— 
Dr. May—to say that it will be no disadvantage 
to the Infirmary to have the proposed armory lo- 
cated on Judiciary square. {i am authorized to 
say by practicing lawyers of the court that it 
will be no disadvantage to the court to have it 
put there. 

If the Senate will indulge me for a moment 
longer, I will show what was thought originally, 
and I beg them to bear in mind that these reserva- 
tions were originally made for the purposes which 
I have designated. So early as 1806 the question 
was submitted by President Jefferson to Mr. At- 
torney General Breckenridge, as to whether one 
of these reservations could, with propriety, be 
taken and dedicated to any other than itspriginal 
uses? He gave this opinion: f 

“The power of the President to establish the plan of the 
city is derived solely from the deeds of the proprietors.” 

The allusion is to the original proprietors of 
the soil. 

“These require the trustees to convey to the commis- 
sioners such streets, squares, parcels and lots, as the Prosi- 
dent shali deem proper tor the use of the United States. 
The manner in which this power shall be exercised being 
also undefined, its execution is to be sought for in the dec- 
Jarations, acts, or instructions by which it is manifested. 
When such execution”— 
that is, the execution of the duty of locating 
these reservations— 

“is clearly manifested by any such act, it is, I conceive, a 
complete exercise of the power, and so far as that act ex- 
tends, is irrevocable by himself and binding on his suceess- 

The Attorney General thus. gave his opinion to 
Mr. Jefferson at that day, that it was not compe- 
tent for the President to change these reservations, 
| or use them for any other than the purposes for 


1856. 
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which they were originally designed; but he went 
further: 

“So completely have the powers vested. in President 
Washington been excreised in settling definitively the plan, 
£0 far atleast as regards that portion of it now under con- 
sideration, that, in my opinion, there ‘rests nowhere a power 
to alterit. The proprietors of the soil had the right to annex 
such conditions and limitations to their grants as they judged 
proper. The President, who was the trustee, has exercised, 
so far as regards the present question, his trust. He has 
determined the plan. Hehad the executive power todo so. 
He has completely expended that power; and it is unalter- 
able, not only by his successors, but by Congress itself.” 

Mr. BENJAMIN. Who istheauthor of that 
opinion? 

Mr. BROWN. Attorney General Brecken- 
ridge; and I might show other authorities equall 
high to the’ same effect. I therefore very muc 
doubt whether, if Congress had passed an act 
directly authorizing the location of this building 
on the Mall, it would have been—I will not say 
illegal, but highly improper; for certainly nobody 
else would have the right to do it. 

Now, sir, I have discharged what I conceived 
to be my duty to the Senate in reference to this 
question. Ihave shown them to what this en- 
croachment is to lead if it is permitted to go on. 
Ihave assigned, as briefly as I possibly could, the 
reasons why I think this reservation ought to be 
preserved. I.do not believe we ever had any use 
for such.a building asthis. It was a mere scheme 
gotten up to waste money on. I opposed itin the 

ommittee on the District of Columbia last year, 
but by hook or by crook it got through the Senate 
and the other House of Congress. If we are to 
put up the building at all, let us not spoil this great 
reservation with suchabuilding, butlet us putit 
where the gentleman who located it originally said 
would be a proper place for it, in a central part 
-of the city, on reservation No. 9, where there is 
plenty of ground on which to put a house of the 
size required, and where, fortunately for us and 
for the whole scheme, there is no room for “ taste- 
ful extension.” I should like to have a-precipice 
all around it when it is built, so that they never 
could add anything to it; but if you commence the 
structure with the idea of ‘tasteful extensions,” 
you will have them by-and-by as surely as you 
put up the building. ` 

Now, I hope that I have done with this ques- 
fion. I wish to say again that, in introducing the 
resolution, I had no intention of wounding the 
sensibilitics of anybody. If the President has 
felt in the least aggrieved by anything that I have 
said about it, I am sorry for it: if the Secretary 
of War fecls so, I am sorry for it. If I had sup- 
posed that they felt any particular interest in the 
‘subject, I should, as a matter of course, have con- 
sulted them; but I did not think so; and I had a 
right to come to the conclusion at which I arrived 
from all the documents which they themselves 
sent here. I say,as an act of courtesy, I should 
have consulted them—notasan act of duty. Asa 
Senator I owe no duty to executive officers. I 
would not do anything intentionally to offend 
them; but I take occasion to say, that they have 
no business to be offended at me for the discharge 
of my duty as a Senator on this floor. 

Mr. DOUGLAS. Mr. President, I have but 
a few words to say on this question. 1 am in 
favor of the removal of this building from the 
Mall; but I am opposed to putting it on Judiciary 
square, or on any other public. square or public 
ground in this city. We have not enough squares 
and grounds now; we had none too much origin- 
ally. We have been putting public buildings on 
them one after another, until we have marred and 
destroyed the beauty of a large portion of them. 
Judiciary square was intended to be one of the 
public parks, a most beautiful ornament of the 
city. You have a jail upon it; and you have upon 
it a school-house—an ungainly and unsightly 
building. Then you have put up an hospital on 
it; and youare making it now a place so offensive, 
that you drive the respectable inhabitants from 

the square instead of making it the center of a 
beautiful part of the city. I wish to take off all 
the buildings, and make it a square, as it was in- 
tended to be—a public park, an ornament and a 
beauty to the city, and a means of health and 
comfort to the citizens. . 

I have the same opinions in regard to the Mall. 
I shall never vote to allowanother public building 
to go on it; I am sorry that we have any there 
now. We allow appropriations to slip through 
here for some object or other, simply because we 


Su, if we want this armory, let us makca pro- 
vision for buying the ground on which to locate 
it. You will find in this course a good check on 
useless buildings, by requiring the officers to buy 
the ground. Ihave no objection, if this building 
is deemed to be necessary—though I hardly see 
its necessity myself—to vote to buy the ground 
for that purpose; but I desire to enter my protest 
against occupying any of the public Sroondk here 
with buildings of any description. 

Mr. YULEE. Mr. President, we cannot escape 
theexpenditure ofthis appropriation. Itistoolate 
now to inquire whether it was politic or proper to 
make the appropriation. The matter was referred 
to the Committee on Military Affairs at the last 
session. It was reported upon by a bill, accom- 
panied with a long report by them. Their re- 
port was adopted by the Senate, and the appro- 
priation which they asked was made in the very 


terms in which they proposed it; and here are the || 


report and hill. 

Proceeding under that direction of Congress, 
a contract has been made; the materials have 
been provided; the work has been commenced. 
You must pay the amount for which you have 
contracted. The question which is now raised 
is whether we shall increase that expenditure? 
The chairman of the Committee on the District 
of Columbia seems to have some apprehensions 
that larger appropriations will be called for, be- 
cause there has been exhibited to him by a sub- 
ordinate officer a plan for an addition to this 


building. 
Mr. BROWN. Who always exhibits these 
plans? Who exhibited the plan for the dome of 


the Capitol? Was it not exhibited by a subordi- 
nate officer? 

Mr. YULEE, It depends altogether on the 
discretion of Congress whether they will make 
any more additions. The Secretary of War has 
provided a building adequate to the purposes con- 
templated by the law, within the sum contem- 
plated by law. If they have adopted a model 
which is capable of extension if in the growth of 
the Government it may be deemed proper to ex- 
tend it, they have only done what is usual with 
architects. It isa matter which rests in the dis- 
cretion of Congress. The building contracted 
for isa whole, a complete building, adequate to 
allits purposes, and within the appropriation. 

But how does the Senator propose to remedy 
this apprehension of his? Not by arresting the 
construction of the building, but merely transfer- 
ing it to another site: with the same contract, 
under the same provision, he proposes to transfer 
it to another site. There is no remedy in this 
resolution. 

Mr. BROWN. I propose also to provide that 
the cost shall not exceed $30,000. 

Mr. YULEE. There is already a law providing 
for that; and no further contract can be made with- 
out an appropriation by Congress; because there 
is a general law restricting all Secretaries in their 
contracts to the amount appropriated by Con- 
gress; so that you are perfectly protected on that 
point. 


But itis altogether a mistake to suppose that | 


the construction of this building on the site 
selected will interfere with the beauty and har- 
mony of the Mall as a public park, or that it will 
interfere even with the adornment of it, which 


the Committee on the District of Columbia have ! 


under consideration by an appropriation which 
they have proposed. oe 
Ihave here a map of the city, which is open to 
the inspection of gentlemen. It will be found that 
the site sclected is in one corner of the Mall, not 
at all obstructing the view from the Capitol. It 
is on a small portion of the Mall, which is cut up 
at present by the canal, and a great portion of 
which is used for wood-yards, and entirely unap- | 
propriated to any other purpose, uch a one as 
this will make it useful, and probably lead to an 
adornment and preservation which otherwise 
would not, perhaps, be obtained for the next fifty 
ears. Ítis not on any portion of the main body 
of the Mall. It is ina smali corner, remote, out 
of view, upon a block which is already cut up in 


| worthless, and `a great port 


several directions by the canal, deformed. and 


tion of which.ij 
as a wood-yard. ae ee 
Now, the question with me, and it. is for the 
Senate to decide, is whether we shall locate: the 
building peremptorily; whether we shall unmake 
a contract which has been made by the Depart- 
ment, and thus become responsible for damages 
which will have accrued to the party; whether 
we shall compel the transfer to be made to another 
location, which will involve the necessity of @ 
much larger appropriation, not. only to prepare 
the grounds, but also to erect.a building of the 
same capacity which is proposed to be construct- 
ed on this ground; and whether, in doing so, we 
shall locate it where it will necessarily interfere 
with the convenience of the courts, for whose use 
Judiciary square was originally intended to ‘be 
reserved, and with the Infirmary, the occupants 
of which must necessarily be incommoded by the 
discharge of fire-arms and the rolling of drums, 
inseparable from the congregation and assembling 
of military men, It may be that Dr. May thinks 
that it will not inconvenience them, but other 
hysicians think otherwise. It may be that a 
awyer told the Senator from Mississippi that he 
thinks it a very good location; but I know I have 
been told by a judge, that it would be a very in- 
convenient location to them, and very likely to 
interfere with the progress of business in the 
courts. We know how often we have been inter- 
rupted here by men marching across the reserva- 
tion of the Capitol grounds, so that it was impos- 
sible to hear our own voices; and we were obliged, 
on one or two occasions, to suspend proceedings; 
and, at another time, to direct the Sergeant-at~ 
Arms to go out and prevent the band of the com- 
pany from marching through these grounds. 
Tam, myself, opposed to extending the work. 
The contract has fin made, and J think we are 
obliged to go on with it; but the effect of this 
resolution will be to impose on us a much larger 
expenditure probably than was originally advisa- 
ble to be made at all for this purpose. : 
I think that, if Senators will examine the 
map, they will see that the location selected ig 
probably the only one approaching a central po- 
sition which the President could have selected.on ` 
the public grounds; for it will be recollected the 
law required him to select from the public-grounds. 
He was obliged to do it; and although the Sena- 
tor says that, by the decision of the Attorney 
General, it was incompetent for Congress or the 
Executive to apply these public grounds to other 
purposes than those named in the original reser- 
vation, the same objection applies to the location 
to which he proposes to transfer the building: If 
the Mall is made sacred to the purposes-of its 


| original appropriation so that you cannot erect 
| this building upon it, so.is Judiciary.square, and 


you cannot erectitthere. Then, if the argument 
of the Senator be good, we are restricted from 
proceeding at all, and the obligation arisesto pur- 
chase land on which. to locate this site. We.must, 


Í therefore, resgind the contract; we must pay the 


damages; we must make an appropriation to pur- 
chase land elsewhere. ; 

Mr. TOUCEY. Mr. President, if this were 
an original question, my action upon it would be 
different perhaps from what it will be now. A 
past Congress has appropriated the money, has 
authorized the contract to be made, and,has di- 
rected. the President to fix the site.. The site has 
been fixed in precise conformity to law, anda 
contract has. been made by which the Govern- 


| ment is bound. to pay this money as stipulated 


by its terms upon the other party performing or 
being ready to perform his part. Now, sir, the 
resolution which has been adopted by the Senate, 
if it should be concurred in by the House, will 
entitle the contracting party to the whole sum 
stipulated without doing anything on his part, 
because he is ready and willing on his part to 
perform; and if we refuse to, permit him to per- 
form by changing the site, he becomes equally 
entitled to the whole consideration without doing 
another act. Iam not willing to place the Gov- 
ernment in that position. Ido not indeed.see 
that the location of this building in the -place 
which has been designated will be attended by 
the objections which have been stated. An.in- 
spection of the map shows the reverse. The fact 
that there will be military displays.on, the pablic 


-grounds will not. be a. desecration.of.them. ‘It 
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will be only what is usual and what is not incon- 
venient in such cases. , n 

Again, the removal of this building to Judiciary 
square, whatever opinion may be expressed py 
others, I know, from my own familiarity wit 
courts of justice, would be exceedingly inconve- 
nient to the courts which sit in the City Hall. tt 
is impossible that it could be otherwise. I should 
suppose that it would be inconvenient to a hos- 
pital, but it may not be so. The ground on 
which { shall vote for the reconsideration is, that 
in this manner to interfere is simply to authorize 
the contractor to demand money from us without 
our receiving any consideration for it. I prefer 
to reconsider, and refer the subject either to the 
Committee on the District of Columbia, or to the 
Committee on Military Affairs, from which it 
originated in the last Congress, in order that 
some arrangement may be made on the subject, 
and that it may be disposed of in some other than 
in this summary manner. 

Mr. BRODHEAD. It seems to me that the 
argument of the Senator from Mississippi is 
against the resolutions which he has introduced. 
J will ask for the reading of the joint resolution 
which he proposes to have passed. 

The Secretary read the resolution: 

Whereas by an act passed March 3, 1855, the Secretary 
of War was directed to cause a suitable building to be con- 
structed in the city of Washington, for the preservation of 
the ordnance, arms, and acconterments of the United 
States required for the use of the volunteers and militia of 
the District of Columbia, aud for the care and preservation 

_ of the trophies of the Revolution and other wars; and 
whereas the site of the said building has been located on 
the Mall in the city of Washington ; ‘Therefore 

Resolved, §e., That the location of the building aforesaid 
be changed trom the Mall to such site on the Judiciary 
square, in the city of Washington, as the President or 
Secretary of War may select; and thatthe building be so 
constructed as that the whole cost shall not exceed the 
appropriation already made. 

Mr. BRODHEAD. My friend from Connec- 
ticut [Mr. Toucey] has said much that I intended 
to say if 1 had obtained the floor before him; and 
I shall therefore now occupy the Senate for but 
afew moments, I think there must have been 
some misapprehension on the part of the Com- 
mittee on the District of Columbia; and itis my 
impression that if the honorable Senator from 
Mississippi had before him the communication 
which was sent tous yesterday by the President, 
and which has been laid on our tables this morn- 
ing, he would not have introduced the resolution 
in its present form. Much of his argument is 

~ based on the preliminary offers and letters before 
the contract was made. We had not that con- 
tract before us; and the honorable Senator from 
Mississippi had it not before him when the res- 
olution was introduced. We have a strong ar- 
gumeut from him, and there is much force in it, 
against the propriety of occupying the public 
reservations in the city of Washington, But 
how does he propose to remedy the exil? By 
removing the building from one public reservation 
toanother? Is that the proper way to preserve 
the pablic squares in this city? "Again, is this 
removal a proper onc? Ought you to remove this 
building from the Mall, where it is now being con- 
structed, to the heart of the city? Do we want 
it in the heart of the city? 

Mr. BROWN. That is where we want it. 
The original act said that it should be in a cen- 
tral position. 

Mr. BRODHEAD. But itdid not say that it 
should be in the heart of the city. It provided 
that it should be as nearly central as convenicnt. 
What was the great end in passing the bill origin- 
ally? It was not to accommodate the militiaand 


the volunteers of the District of Columbia, but ! 


to preserve the trophies of the Revolution, and of 
our subsequent wars. Where are they now, sir? 
They are scattered all over the country. Some 
of them are to be found in the War Department, 
and others in various places. I would agree to 
appropriate double the amount of the original 
appropriation in this case for the purpose of pre- 
serving them and keeping them together. 

I admit that it is improper, impolitic, unwise, 
and contrary to the original plan of the city, to 
occupy the public squares with any more build- 
ings; but if we are to remove this building at all, 
it must be by a provision making an appropria- 
tion to pay damages to the contractors, as the 
Senator from Connecticut has well observed. 
This resolution proposes to rescind a contract 


entered into solemnly by the officers of the Gov- 
ernment, under our own direction. 

Mr. BROWN. I should like to askmy friend 
how much damage a contractor can suffer by 
building the same house on one lot, instead of 
another. 

Mr. BRODHEAD. There isa very consid- 
erable difference. The cost of transporting the 
heavy material from the canal up to this place, is 
one item. 

Mr. BROWN. I will say to my friend that I 
think, by actual measurement, the difference in 
distance of the two locations would be about one 
hundred and fifty yards. 

Mr. BRODHEAD. But he is not bound to 

utit there. It takes two to make a contract. 

ou cannot order this man to proceed and put up 
the building on another site. This resolution 
seems to contemplate that the building shall be 
put on Judiciary square, under the contract which 
now exists. That cannot be done. My friend 
from Mississippi will not assert for a moment 
that it canbe. Itcould be done only by the con- 
sent of the contractors. We have not that con- 
sent. I amquite willing to repeal the law entirely; 
but I am, at the same time, in favor of inserting 
a provision in the resolution repealing the law, 
referring the question of damages to the account- 
ing officers. 

Mr. HALE. Mr. President, I think that if 
there is any one thing in regard to which our 
predecessors have made mistakes, it is in the 
manner in which they have treated the public 
grounds and reservations in this city. It was 
unfortunate that our predecessors sold off so 
much of the reservation on which this Capitol 
stands. Again, we have one east of the Capitol 
that is horribly disfigured with something, which 
ĮI was told when I first came to the city, was a 
representation of Washington. 

Then, the Smithsonian Institution, I think, 
mars and disfigures what ought to be a beautiful 
mall. Nor do I think that the fame of Wash- 
ington and the veneration and affection entertained 
for him in the hearts of the people, can make 
the Washington monument on the Mall, where 
it now stands, anything but a nuisance. Then, 
there is a little piece of the Mall between the 
Capitol and the Smithsonian Institution, which, I 
understand, under the direction of the Committee 
on the Library, has been devoted to the purpose 
of a botanical garden. Jn making a botanical 
garden they have erected a lot of buildings, which 
induced strangers who visited the city during the 
time when the ‘hen fever”? was raging in the 
country, to suppose that Congress had gone into 
that, and that these were coops erected there for 
prosecuting that business. (eget [think 
they very greatly mar and disfigure the public 
grounds; and I hope they will be removed. 

Sir, I trust that we have had experiments 
enough on our public grounds in this city, and 
that we shall not now build an armory on the 
Mall. I wish what little there is left of the pub- 
lic reservations, not already marred by hideous 
structures and unsightly objects, to be preserved. 
If this armory must be built, let it be erected 
somewhere else, and not on the only reservation 
which we have got. 


The honorable Senator from Pennsylvania, | 


some days since read us a lecture on economy. 


I think this would be a good time to practice a | 
He says he is willing to give twice | 


little of it, 
as much as the sum which was originally appro- 
priated for this object, or even more, to construct 
a suitable building to preserve the trophies which 
we have gotten in our wars. Why, sir, what 


are you to do with this Capitol? After the new | 


wings shall be built there will certainly be room 
enough here to stow away our trophies without 
being compelled to ercet this building on the pub- 
lic grounds for that purpose. 

It is rarely that Í have heard a speech with 
which I coincided so entirely and totally as the 
speech which fell to-day from the honorable Sen- 
ator from Mississippi, [Mr. Browy.] Now, I 
hope that when we have such sage counsels from 
the chairman of the committee who has the Dis- 
trict of Columbia under his charge, we shall 
follow him and take his advice. When this Cap- 
itol shall be completed, we shall be under the 
necessity of buying, at a very large expense, por- 
tions of land which we once gave away, and 
which ought to be a part, and must be a part, of 


the grounds attached to the Capitol. When these 
wings are completed you will have to buy, at an 
enormous expense, land which we gave away for 
a song, or less than a song. Now, when we have 
seen what has been the result of our dealing with 
the public grounds here, I trust that Congress 
will stay its hand and not build an armory on this 
ground, which was intended to-be a public reser- 
vation forever. If an armory is wanted, let it 
be put somewhere else than on that spot, which 
was intended for a public garden and for a public 
place of resort. That was intended to be a place 
for the display of the beauties and riches of na- 
ture, and not for the exhibitions of war. I wish 
to see no plumes waving there but those of Nature 
and her flowers. I trust that what was intended 
to be an ornamental, pe reservation, will not 
be disfigured by anything of this sort. 

I have not a word to say against the militia of 
the District. I hope they will have all the accom- 
modations which hey need; but I ask Senators if 
thcy are willing to see these public gardens and 
grounds, which we have been preserving and orna- 
menting at great expense, made a place for the 
rendezvous of militia trainings? Itrustnot; but 
such will be the result if you do not prohibit the 
erection of the building on this site. 

Compared with the use for which these grounds 
were intended, the question of whatever little 
damages we shall have to pay the contractors, 
does not deserve to be taken into consideration. 
I would rather pay them the whole $30,000 than 
have them erect their structure on the ground 
from which this resolution proposes to remove it. 
I do not wish it to be there, and I would rather it 
were anywhere else than there. For this reason 
I shall vote against the reconsideration. 

Judiciary square is already occupied. The City 
Hall is there, and the Infirmary or Hospital is 
there. ‘The chairman of the committee says itisa 
convenient place on which to put this structure; 
and everybody who has been in the city for an 
length of time knows that the City Tall, which 
stands on Judiciary square, is the general place 
for the rendezvous of the military companies of 
the District. Whenever I have heard the drums 
beating calling the companies together, I think I 
have generally seen the gallant colonel of the vol- 
unteer militia of the District parading with his 
forces before the City Hall. They go there now 
when there is no armory, and they will probably 
go there when there is anarmory. They will not 
go back to the rear of the City Hall to disturb the 
inmates of the hospital, but will probably use the 
square which they use now. On every consid- 
ation I hope we shall leave what little we have left 
of what was intended to be an ornamental public 
ground for the city. 

Mr. ADAMS. Mr. President, when this joint 
resolution was first presented to the Senate I took ~ 
occasion to submit some remarks which have 
been construed as refiecting on the conduct of the 
honorable Secretary of War, and, perhaps, on 
the President also. J understood my colleague 
then to say, as I understand him to assert to- 
day, that his report and remarks had reference 
to the action of the superintendent of the build- 
ing, and not of the Secretary of War. Assur- 
ediy I can say, that my remarks then had no 
reference to the action of the Secretary of War. 
Sir, I know that officer; I know his fidelity to 
the law, and his strictness of construction in the 
exercise of power conferred on him. This much 
I have thought it necessary to say, as due to the 
relations which have always subsisted between 
that officer and myself, as personal friends. 

In reference to the question now hefore the 
Senate, the reconsideration of this resolution, I 
shall vote for the reconsideration, not with a view 
of consummating the right of erccting the build- 
ing in the location which has been selected; but 
with another and different view. If the motion 
to reconsider shall succeed, I shall move to re- 
commit the resolution to the Committee on the 
District of Columbia, with instructions to report 
a provision for the repeal of the original law, and 
for the payment of whatever damages may have 
accrued to the contractors for any loss which 
they may have sustained. Jagree with the Sen- 
ator from New Hampshire, that if it should take 
every dollar of the amount agreed to be given, I 
would vote for it in a moment. 

It is stated by my colleague, and nat contro- 
verted by any Senator who differs from him on 
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this subject, that this ground was laid off by the 
Father of his Country, by General Washington, 
for public uses. It is now said, however, by 
Senators that this building can be located in such 


a manner as not to injure this public ground, E 


doubt it. How the original appropriation passed 
the Senate, 1 know not, fort have no recollec- 
tion of it. It certainly did not attract very much 
attention, or I should have noticed it; for I think 
I notice the proceedings here as much as other 
Senators on this floor. 

Sir, as long as I have a seat in this body, and 
I can see the wisdom of the policy of General 
‘Washington, I will not, by my vote, sanction a 
violation of it, no matter whether the cost be 
420,000, or $30,000, or $100,000,°or whether it be 
to convenience all the militia that may parade in 
this city from now to doomsday. This ground 
‘was consecrated by Washington for public uses. 
I think I can see the wisdom of his policy; but 
whether I could or not, I am willing to take his 
judgment on trust. 

What great use or benefit is to result to the 
country by providing this convenience for the 
militia of the District of Columbia? You see a 
flourishing volunteer company this year, and the 
next year you can find none of them. This is 
the history of such things here and everywhere 
jh ourcountry. The appropriation for this object 
was, I think, an entirely useless expenditure in 
the first instance, and my humble judgment is, 
that whenever we find that we have committed an 
error, we should retrace our steps as soon as pos- 
sible, Ict the cost be whatit may; and we should 
frown down the universal argument which we 
hear, that we have made an appropriation and 
commenced an expenditure, and must go on 
with it. 

I shall vote for the reconsideration, with a view 
of moving to recommit the resolution to the Com- 
mittee on the District of Columbia, with directions 
to report a bill to repeal the law and put an end 
to this appropriation, which all seem to agree was 
entirely unnecessary. If we have, as the Senator 
from Connecticut says, incurred the responsibility 
of paying $28,000, let us pay it and direct the 
proper officers to sell the materials on hand for 
what they will bring, and we shall have that much 
to deduct from our payments. If you erect this 
building, in the course of time it will be taken 
away,and you will have to expend as much money 
as for putting it there. 

But, sir, I repeat that the remarks which I 
originally made were founded, not so much on 
this particular case as on the general practice of 
expenditures in this District, and elsewhere, on 
the part of the Federal Government. We know 
that when applications are made to Congress for 
an expenditure of the public money, with a view 
to any improvement, it is seldom that the first 
appropriation consummates the purpose. On the 
contrary, $20,000, or $30,000, or $50,000, are 
asked for at the first session; and itis represented 
by the friends of the measure as all that will be 
necessary. Atthe next session the sum first ap- 
propriated has been, perhaps, laid out in a found- 
ation; and then we are told, as we are tald on 
this occasion—and I am astonished that my friend 
from Connecticut should use such an argument— 
that we have authorized the expenditure of the 
money, and, therefore, we must go on with the 
work. I say again, that the moment you dis- 
cover that an appropriation is to exceed the 
original purpose of Congress, you had better dis- 


-continue the work and sell out whatever interest 


you may have. By this course we shall let ap- 
plicants know that they must make correct esti- 
mates when they ask for appropriations; and 
that whenever they fail to do so, and come here 
for additional appropriations, the work must be 
discontinued. 

As to this particular building, no location on 
the public grounds in this city can be satisfactory 
tomy mind. I have as much objection to the 
one as to the other. In fact, I think it should 
not be erected at all. Itis a uscless ex enditure ; 
and no Senator who has spoken on the subject 
pretends to say that the interests of the country, 
or of the District of Columbia, really require such 
an expenditure. t , 

Mr. BUTLER. Will the Senator who is at 
the hcad of the committee answer some questions 
which I will propound to him? 

Mr. BROWN. Certainly. 


Mr. BUTLER. Has the Senator the original 
contract for the erection of the building? 

Mr. BROWN. Itis printed I have not ex- 
amined it, 

Mr. BUTLER. I ask. what materials have 
been furnished, and what progress has been made 
towards the erection of the building ? 

Mr. BROWN. I cannot say what materials 
are prepared. When the committee commenced 
moving in the matter, so faras we know, nothing 
had been done. The ground was wholly unoc- 
cupicd, and nothing was being done there. Sub- 
sequently, by an advertisement which I saw in 
the papers signed by persons calling themselves 
contractors—and I suppose they are so—they 
stated that most of the material was now ready, 
and all that remained to be done was to put up 
the house. That is their statement. 

Mr. BUTLER. Whatare the materials, granite 
or brick ? 

Mr. BROWN. There is brick, and also wood 
work. 

Mr. YULEE. I can, perhaps, give the Sen- 
ator from South Carolina more exact informa- 
tion. The advertisement to which the Senator 
from Mississippi referred is addressed to the 


editor of one of the city papers, and is in these į 


words: 


«“ We see in your paper of this date, that Messrs. BROWN, 
Apans, and PRATT, of the Senate, have stated in the 
Senate, that the contract 
armory, in this city, would amount to more than the appro- 
pation for that purpose. This is a great mistake, Mr. 
Editor. We are the contractors for that building, and our 
contract for completing it amounts to $28,301 10, leaving a 
balance of $1,698 90. 

« We have further to state, concerning this contract, that 
we made this contract five months ago—on the Ist of Nov- 
ember, 1855—and have proceeded diligently with the work 
ever since; we have finished a great part of the light wood 
work, contracted for all the heavy timber, cut stone, cast- 
iron work, bricks, blue rock for foundation, &c., all to be 
delivered on the site regularly selected by the President for 
this building.” 


They did not proceed with the foundation be- 
cause the contract required that the ground should 
not be opened before the Ist of April, intending 
to defer until a time when it should be free from 


frost. I will read the close of the advertisement: | 


« We have proceeded under it in good faith, and at great 
expense, and with a view to the site selected by the Presi- 
dent. We therefore presume that no member of Congress, 
when he fully understands the facts in the case, will be in 
favor of passing an ex post facto law, depriving us of our 
rights without our consent, nor without ample compensa- 
tion; for, itour work be delayed, the Government must pay 


the damages. 
E. BIRD, WISE & CO., Contractors. 
WASHINGTON, April 4, 1856. 


Mr. REID. In regard to the point on which 
the Senator from South Carolina asks for inform- 
ation, I desire to read a communication which I 
find in the document submitted to us this morn- 
ing. Itis a letter from Colonel Craig, dated the 
12th of this month, in which he says: 

« Since my note of the 5th instant, in which I stated that 
I understood the contractors had deposited part of the build- 
ing materials on the site which had been selected on the 
Mail, I have visited the site, but did not see any building 
materials there. I have just sent a person to examine 
whetber any such materials are there now, who has return- 


ed, and reports that there is some sand on the ground, a | 
few cart loads, and that a frame buildivg, apparently a tool | 


house, was in process of construction.” 


Mr. BUTLER. Mr. President, I see no dif- 
ficulty whatever in passing a resolution giving 
notice to the contractors that we will dissolve the 
contract. We stand towards them in no differcat 
relation than that of private persons forming a 
contract one with another. We can certainly put 
an end to this contract, and we can give notice 
now, inofiicially to some extent, that the subject 
js under discussion, and that a proposition to 
repeal the original law is likely to be passed. I 
see no difficulty in the way, provided we assume 
the position of a private person who terminates a 
contract, and compensates the parties who may 
suffer by the breach of it. i ; 

Mr. BROWN. Such a notice has been given 
by order of the committees but in defiance of it 
they are going on to put up the building. 

Mr. BUTLER. If they go on in defiance of 
it, they must take the consequences. lt is very 
easy to see the relation in which 
stand to Congress. I take it for granted that they 
can sell the blue stone, or rock, or brick which 


| they have prepared, and nearly all the other ma- 


terials which they have ready; at any rate, I am 
willing to abide by the common mode in which 
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matters of this kind are disposed of. I should. . 
be willing to give them notice that wé ‘shall put 
all the materials up at auction, and Į venture to 
say, that if sold at Philadelphia, where F learn 
they are prepared, they. would bring nearly ‘as 
much as they would if sold here. Tdoubt very: 
much whether, in the end, we should haveto pay 
these contractors much, except for loss of time. If 
they have hewed stone, they can dispose of it, I 
presume, for any other building. The brick can 
always be disposed of. As to the wood-work, 
if there is an thing peculiar in it, let us pay. for it. 

Mr. President, since I have looked to the deeds 
brought to my notice by the chairman of the 
Committee on the District of Columbia, I am, iùn- 
clined to doubt very much whether we have a 
right, if we consult the obligations of good faith, 
to violate the original deeds of the proprietors 
conveying these lots, subject to the trusts therein 
specified on the final determination of the Pres- 
ident at the time, General Washington.. I think 
these deeds are absolutely trust Tei, and we 
have no right to violate the intention of the par- 
ties who made them, and to change the purpose 
for which they were designated by General 
Washington. This is my belief as a lawyer, 
from the hasty view which I have taken of. the 
subject. If we have no such right, I think we had 
better preserve our good faith by retaining this 
reservation as it is, rather than go on with this 
building, and involve ourselves In further. diffi- 
culties. z et 

I know that this building is to cost money. 
Sir, there is no city in the United States which 
understands the meaning of the word “ appro- 
priation’? better than Washington. Money is 
poured out upon them freely. If this were an 
original case between A and B, ĮI venture to say, 
if the question were brought beforea court of jus- 
tice, the measure of damages would not be very 
great. 1 do not think we can be subjected to 
heavy damages, if we give notice for terminating 
the contract. _Icannot consent to carry this build- 
ing to Judiciary square for the reasons assigned 
by the Senator from Connecticut. : 

Mr. BROWN. Will my friend allow me to 
say a word in that connection ? . 

Mr. BUTLER. I yield the floor. mee 

Mr. BROWN. The committee propose to put 
the building on Judiciary square, because it was 
first designated as the most proper place, every- 
thing considered, by Colonel Craig, under the 
law. He reported that it was the most central, 
that there was ground enough there to construct: 
the building upon, and the only reason assigned 
by him for not putting it there was, that the 
ground was not large enough to permit the taste- 
| falextension of the building hereafter. The very 
reason why he did not put itthere was the strong- 
est reason, to the minds of the committee, why it 
should be placed there. . 

Now allow me to.say to my friend from South 
Carolina that, since the subject has been under 
discussion, no citizen of Washington has stated 
to me that that was not a proper place. I have 
consulted those who ought to know, and they 
have told me there was no objection.on earth to 
placing the building on Judiciary square. ‘There 
has been no petition, no remonstrance against It. 
No citizen has approached me to say that it ought 
not to be placed there. The only objections to it 
| are the complaints which we hear in the Senate. 
They do not come from the people who are most 
interested, and know most about it. 
i| Mr. BUTLER. For the very reason that they 
are so much interested I will not vote to carry it 
there. I have heard the matter canvassed freely, 
and my opinion is that, if you carry the building 
to Judiciary square, you must go to considerable 
expense by filling up a ravine, and it willto some 
i| extent improve adjacent lots. 

Mr. BROWN. I beg my friend’s pardon. 
The report of Colonel Craig says distinctly that 
on Judiciary square there is a site dry and suit- 
able for the building. You may hunt about and 
find a place not suited for it, but you need not 
| take that when you find one made by nature for 
the purpose. ‘ 

Mr. STUART. I wish to submita few remarks 
to the Senate on this subject, mainly for the pur- 
pose of endeavoring to see whether we cannot 
| agree to a compromise on this question, and dis- 
|i pose of it. I confess that Jam very strongly 
impressed with the views .submitted: against 
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ng on any of the public reser- 
vations; but yet, without going into details, I 
can gée strong reasons for putting it there. One 
reason may be that the appropriation has been 
made, and a contract entered into and partially 
executed. È 
_T propose to reconsider the resolution; and if 
that be done, to offer an amendment to strike out 
from the resolution the words, ‘on Judiciary 
square,” so that the resolution shall not contem- 
plate the erection of the building on any of the 
public grounds, and to add words making a small 
appropriation of $5,000 to buy a piece of ground 
for it. There is plenty of ground here. There 
is land east of the Capitol and south of the Capitol, 
which can be bought cheaply, and the Govern- 
ment can be saved any additional expense except 
simply the amount necessary to purchase ground 
on which to put the building. The object of 
those who desire the erection can be carried out; 
any unnecessary expense can be saved; and that 
desire—in which I participate to as large a degree 
as any one—to preserve the public grounds free 
from incumbrance, will also be carried out. 

J may add that I have submitted this proposi- 
tion to several Senators, among them the hon- 
orable chairman of the committee, and I have 
met no gentleman who objects to it. If we can, 
by common consent, take the question, and recon- 
sider the vote, the Senator from Mississippi [Mr. 
Apams] can submit his proposition, and I can 
submit mine, and we shall be enabled to dispose 
of the subject. 

Mr. WELLER. Mr. President, there is more 
or less instability in our legislation at every ses- 
sion of Congress; but I think this is one of the 
most remarkable cases of it that has come under 
my observation At the last session of Con- 
gress this whole subject was submitted to the Com- 
mittee on Military Affairs. That committce made 
a report which was presented by the then Senator 
from Georgia, General Dawson. In that report he 
expressed the opinion of the committee. He in- 
troduced a bill into the Senate. ‘The Senate had 
a reasonable amount of confidence in the judg- 
ment of the committee, and passed the bill, and 
it became a law. We thought, at that time, that 
it was impossible for us to select a proper site on 
which to establish an armory, and-therefore we 
authorized the Secretary of War to select such 
asite, in a central position, as was suitable for 
this armory, on the public grounds. 

All the objections which are urged to-day to 
the location of the armory en the public grounds 
ought to have been made at that time. We au- 
thorized the selection of the site on the public 
grounds. That selection has been made. An ap- 
propriation was made at the last session, and 
contracts have been entered into. At the present 
session of Congress—the one succeeding the en- 
actment of that lavw—we proposed virtually to 
repeal it, and that proposition to repeal comes 
from the Committee on the District of Columbia. 

Mr. BROWN. My fricnd will indulge me for 
a moment, I will state why the Committee on the 
District of Columbia investigated the subject. I 
gave the reason before—and if Senators would 
isten it would save many of these explanations. 
I stated that this question was discussed at the 
last session in the Committee on the District of 
Columbia, of which General Dawson was a mem- 
ber, and I understood that, when he introduced 
the proposition to the Senate, he presented it from 
that committee, and I never knew until to-day 
that any other committee had cognizance of it. 

Mr. WELLER. General Dawson was also 
a member of the Committee on Military Affairs, 
and the record will show that the report came 
from that committee. If there was any objec- 
tion at the last session of Congress on the part of 
the District Committee to the passage of that law, 
I am not aware of their having manifested it. If 
my friend from Mississippi and other gentlemen 
on that committee were so violently opposed to 
authorizing the Secretary of War to select public 
ground for a site, why dia not he or they inter- 

ose objection then? 

Mr. BROWN. I have alrcady stated that 1 
did oppose it then. I opposed it in committee. 

Mr. WELLER. The Senate have decided 
the question. The Senator objected to it at the 
last session of Congress, but the Senate paid no 
respect to his objection, and passed the bill, 


placing this buildi 


Now, he comes in’at the present session of Gon- 


gress and brings ina bill to repeal that law which 
had been reported by the Military Committee. 
I think it is no more than justice to the Military 
Committee that the Senate should listen to the 
reading of the report which accompanied the 
bill of last year—the reporton which the Senate 
voted that it should become a law. I shall send 
it to the Seeretary’s desk, and ask that it be 
read; butbefore it is read I have another remark 
to make. Ido not know that I have any objec- 
tion to the Committee on the District of Columbia 
taking jurisdiction cf business of this sort, which 
the judgment of the Senate has usually referred 
to the Gemmitne on Military Affairs; but I do 
object to the authority of the Committee on the 
District of Columbia to serve notice on contractors. 
I deny any such power, 

Mr. BROWN. We have served no such 
notice. 


Mr. WELLER. I understood the Senator to 


say, in answer to some remarks of the Senator | 


from South Carolina, that the Committee on the 
District of Columbia had already given notice to 
the contractors that they must not go on with the 
prosecution of the work. 

Mr. BROWN. I did not say so. 

Mr. WELLER. What was the statement? 

Mr. BROWN. [ stated that the Committec 
on the District of Celumbia had passed a resolu- 
tion requesting thatthe work might be suspended, 
inasmuch as the subject was under discussion— 
a thing very common, I suppose—not giving an 
order, but making a proper request. 

Mr. WELLER. It may be very common, but 
it has never come under my observation before, 
that a single committee of the Senate, without 
the authority of the Senate, has attempted to in- 
terpose between the Government and contractors. 

r. BROWN. On the very same day the 
Senate passed the joint resolution, and that was 
an order of the Senate. 

Mr. WELLER. But the Senate immediately 
reconsidered its action, and, of course, it stood 
where it was at the beginning. On the very day 
of the passage of the joint resolution, a motion 
to reconsider was entered. 

Mr. BROWN. Any one Senator can move a 
reconsideration; but it took the whole Senate to 
pass the joint resolution. 

Mr WELLER. The motion to reconsider 
was made at the proper time. Now, sir, we have 
authorized the Secretary of War to make a con- 
tract, and he has made it; but it seems that the 
Committee on the District of Columbia of the 
Senate have taken upon themselves to request the | 
contractors to suspend this work—in other words | 
to interfere between the Government and the 
contractors. 

If the work be suspended by the exercise of 
power, cither here or on the part of the committee, 
these contractors will be entitled to demand dam- 
ages; but what I wish to impress upon the Senate 
is this: At the last session we saw proper to pass | 
thislaw. Ifit were now an original question, with 
the light before me, 1 should feel very much in- 
disposed to locate any of these works on the 
public reservations and particularly on the Mall. 
But the Mall kas already been cut up by streets 
and by the canal. Its original beauty has been 
entirely destroyed. A portion of it is now 
occupied by wood-yards and coal-yards. There 
are temporary buildings erected on a portion of 
it. There is nothing about it to attract the atten- 
tion of the public, except the unsightly objects 
which have been placed there. 

In my judgment, the proper position on which 
to have located this armory would have been 
somewhere on Capitol Hill, and I think we should į 
have purchased property for that purpose; but 
if any of the public reservations are to be used 
for this purpose, I hold that the Secretary of 
War has made the proper selection. I never can | 
consent to locate it at the point where the Sen- 
ator from Mississippi desires it to be placed. 
That, certainly, is the last place where I would 
think of placing ən armory—in the vicinity of 
your courts of justice. Why, sir, the theory of 
our Government is to keep the civil and military | 
as separate and distinct from each other as possi- 
ble, and { should carry that so far as to keep the 
buildings devoted to courts of justice away from 
those devoted to military purposes. [ ask that 


the report presented at the last session may be 
now read. A 


The Secretary read it, as follows! 


t The Committee on Military Affairs, to whom the sub- 
ject has been referred, report: 

“Phat a joint resolution of the Boards of Aldermen and 
Common Council of the city of Washington, has directed 
the committee appointed to represent the interests of the 
corporation before Congress to apply to this body to provide 
an armory or suitable bailding for the volunteers and militia 
of this District; thata memorial of the major general com- 
manding the mititia of the District, of the brigadier general, 
and of the field and company officers of the volunteers 
of the District, represents that the arms belonging to the 
Government, and issued to the troops in the District, are 
distributed. about in private armorics unsuitable for the 
purpose, at an onerous expense, and liable at all times 
to destruction by fire, and pray that a suitable building in a 
central position on the public ground, may be constructed 
by the Government; that the subject has heen referred to 
the Secretary of War for the views of that Department, as 
to the utility and expediency of the measure, and by that 
Department referred to the Ordnance Bureau, the report 
from which shows that the regulations require the troops, 
at their own expense, to provide store-houses for the safe- 
keeping and preservation of the arms and accouterinents 
issued to them, and that ‘it is difficult, if not impossible, 
for the companies to obtain the use of as good and safe 
store-houses as ought to be provided for the safe-keeping and 
preservation of the arms and equipments, without erecting 
a building expressly for the purpose? The otheer then in 
charge of the Ordnance Bureau, after stating other reasons, 
remarks that ‘as both the arms and the troops of the Dis- 
trict are under the immediate contro] and command of the 
General Government, it would seem proper that it should 
provide all proper facilities for keeping them in an efficient 
state;? and he submitted an estimate showing that the cost 
of a suitable building, including every charge, would be 
$30,000. That the Secretary of War states that the views 
of this officer of the Ordnance Bureau, ‘as to the utility 
and expediency of the measure, meet his concurrence;? 
and that, should it be adopted, it will not only have am- 
ple storage for all the arms, artillery and infantry, that will 
be issued to the volunteers of this District, but also afford 
room for the arranging and exhibition of all our national 
trophies, comprising cannon, small arms, flags, &c., which 
are now distributed among the arsenals for the want of a 
proper place of deposit for them in this city, where, in my 
opinion, they should be kept? > 

«& After due consideration of the subject, the committee 
are of opinion that a well-regulated volunteer and militia 
force sould be provided for at the seat ofthe General Gov- 
ernment, and that this ean only be done by Congress ; that 
this is a growing city, and rapidly increasing in population 5 
that the peace and quiet of all large cities are liable, at 
times, to serious interruptions by violence of illegal combi- 
nations; and that, in the absence of regular troops here, 
such volunteer force of the citizens becomes indispensably 
necessary to sustain the civi) arm or regular police in pre- 
serving the good order and peace of society. The import- 
ance of this measure is apparent when it is considered that 
the treasure, the archives, and a very large amount of pub- 
lic property are concentrated here ; thatthe personnel of the 
executive and supreme judicial, as well as of the legisla. 
tive departments of the Government, are resident here, 
some during the whole time, and others during a considera- 
ble portion of the year; that the deliberations of Congress 
are here in the Capitol, and might, without the presence of 
such a well-regulated force of citizen soldiers, be liable to 
interruption from irregularities of noisy and boisterous peo- 
ple uneontroliable by the reguiar civil police; that, in fact, 
this volunteer organization may be considered an indispens~ 
able part of the necessary police of the seat of Government, 
and its being under the immediate control and command 
of the constituted authorities of the Government, renders it 
incumbent upon the Government to provide the proper fa 
cilities and requisites for preserving the arms and accouter- 
ments, easily and quickly accessible, at the same time that 
they are always under the immediate control of the Gov~ 
ernment, to be used under such regulations as may be made 
by the President of the United States. 

“ Congress having the power of exclusive legislation in 
all cases whatsoever over this District, without any con- 
current or conflicting jurisdiction of State governments, it 
becomes the duty of Congress so to legislate as to render 
the militia here not only well regulated, appointed, and 
efficient, but a model for imitation and emulation in every 
city in the United States. 

“The committee, therefore concurring in the opinions 
and views of the Seeretary of War upon this subjecr, report 
“a bill to provide for the erection of a suitable building for 
the care and preservation of (the arms and accouterments 
of the volunteers and militia of the District of Columbia, 
and for other purposes,’ and recommend its early passage.”’ 


Mr. WELLER. The Senator from Mississippi 
is unwilling to have the Mall used for this pur- 
pose by constructing an armory there, because 
he desires to preserve it as a breathing-place for 
the people of the District. But how does he pro- 
pose to treat citizens of other parts of the city 
of Washington? He proposes to place this 
armory in Judiciary square, in a locality crowded 
with buildings. That square is surrounded on 
all sides with stately edifices; and the only place 
where the people can get a particle of fresh air in 
that part of the city is Judiciary square. That 
is the point to which he now proposes to remove 
the armory, assigning, as a reason, that it ought 
not to be on the Mall, for that would disturb the 
people in the enjoyment of fresh air. 

As I said before, if this were an original ques- 
tion—if it were now presented for the first time, 
I should probably be unwilling to erect any pub- 
lie edifice on the Government reservations in this 
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city. I think that itisa great mistake that we 
have not carried out the original design in makin 
these reservations. If that care and attention had 
been paid to them which ought to have been be- 
stowed upon them, they would have constituted 
the chief beauty of this city; but as itis, you 
“have already run streets through the Mall, you 
- have suffered. housesto be erected, you have sold 
lots which originally constituted part of the two 
.* hundred acres reserved, I cannot see how this 
< evil will be extended further by erecting an arm- 
ory at that place. Hit be used, as it undoubtedly 
will be, for the purpose of drilling and exercising 
troops, I cannot see that that would constitute 
any objection to it. ; 
: But, sir, there are insuperable objections to the 
: docation of the armory in the vicinity of your 
courts of justice. As I said before, I desire that 
‘the courts shall sit there undisturbed by your 
military. I desire that the music of the drum and 
fife shall never be allowed to disturb the courts of 
justice. 
_., I have no personal feeling in regard to this 
question; but it seems to me that it should have 
- Been submitted to the Committee on Military Af- 
fairs. They reported the original bill at the last 
., Session. Upon their recommendation that bill 
» became a law. If it be now proper to repeal that 
“daw, the question ought to have been submitted to 
: “the same committee. If it had been referred to 
the Committee on Military Affairs we should have 
examined the question, as the Committee on the 
. District of Columbia have undoubtedly examined 
itjand if we had been satisfied that this was an 
improper selection, we should have retraced the 
steps that were taken. It seems to me singular, 
` after having invested the President at the last 
session with power to make the selection, and 
after the selection has been made and a contract 
«< has been entered into, that you should now pro- 
pose to take that discretion from the President, 
` and remove the building to Judiciary square. I 
=. Ai Sure the Senate will never consent to its loca- 
tion there. I am disposed, by way of compro- 
mise, as I am a compromising man, to go with 
my friend from Mississippi to locate it in some 
~< Other place than on the Mall, but I can never con- 
: gent to this location on Judiciary square. 
_ Mr. BROWN. I have a word to say in refer- 
enċe to the pointof jurisdiction. My friend from 
- California seems to be very certain that this ques- 
tion ought to have been submitted to the Com- 
mittce on Military Affairs. Why? The original 
proportion to build an armory might probably 
ave gone there; butthat is not the question whic 
‘we are now discussing. We are now discussing a 
question which relates exclusively to the public 
grounds in the city of Washington; and I wish to 
know what jurisdiction the Military Committee 
have over the affairs of this District. Itseems to 
me, thatthe character of the question hasaltogether 
changed since the last session of Congress. ‘Then, 
“when it was asimple question, whether you wouid 
< Build an armory or not, the Committee on Mili- 
‘tary Affairs was the proper one to settlé that 
matter; but when you come to settle the question 
„where you will put the building, I think any other 
“éofmmittee has as much jurisdiction over it as the 
* Committee on Military Affairs, 
Mr. BENJAMIN. Ido not intend to inflict 
ä speech on the Senate; I merely wish to say, 
that I concur fully with the Senator from Missis- 
sippi in relation to removing this building from 
the Mall. I do not think it ought to be there at 
“Bll; but I am equally opposed to putting it on 
-Jndiciary square; and for that purpose I shall 
vote for the reconsideration, and then ask that 
the resolution be divided, so that we can take a 
-vote on each branch separately. 
Mr, DOUGLAS. 
‘the amendment of the Senator from Michigan. 
Mr. BROWN. As it seems to be the sense of 
the Senate to reconsider the vote, I withdraw all 
objection to the reconsideration so as to waive 
one embarrassment. 
Mr. CASS. Ihave listened to the debate, and 
it seems to me that it has excited a great deal 
` more interest than the subject is worth. I donot 
“understand why so much feeling should be excited 
about it. The question which is raised with 
respect to the power of disposition of the public 
reservations, l do not understand; I do not pre- 
tend to give an opinion about it. ĮI do not know 


< whether in the original act of reservation it was 


It would be better to adopt | 


within the competence of the Government to 
appropriate them to any purpose which they 
pleased or not. Ido not know whether there 
were specific purposes designated, beyond which 
Congress could not go. 

Mr. DOUGLAS. On that point I will state 
that on the map some of the reservations were 
marked as public squares or parks, and others 
merely as ‘‘reserved,’’ to be used as Congress 
should appropriate. Congress have gone on and 


sold property, evidently intended for parks, and į 


this building is being put on ground intended as 
squares. 

Mr. CASS. I observe that they are all marked 
on the map as ‘‘ reservations;’’ but I take it for 


granted Congress must have some power, or it | 


never would have gone on for fifty years passing 
a series of acts disposing of the public grounds 
here without some authority. [take it for granted 
that the question must have arisen and been de- 
cided long before now. I therefore put that point 
out of view. Now, sir, I do not wish to have the 
public grounds intrenched upon; nor do I think 
there is much danger of that. I think there is an 
abundance of reservations here. I have looked 
at the map this morning, for I knew something 
about the subject before; and I perceive that this 
building is proposed to be put on a small corner 
of the Mall. It seems to me to be a proper loca- 
tion. After hearing all that has been said on the 
subject, it seems to me to be a very proper place 
for it. Iwill add, that I think the Mall or any 
other public ground is a very proper place for the 
militia of the District to exercise upon. I do not 
think it will be injured by the exercises of the 
militia. I repeat there is an abundance of ground 
here, and E think there will be enough to the 
tenth and to the hundredth generation for any 
urpose required; therefore, though I am certainly 
Indisposed to trench on the public grounds, 1 can- 
not object to placing this building on the Mall, 

The motion'to reconsider was agreed to; and 
the question was stated to be on the passage of 
the joint resolution. 

Mr. STUART. I now propose to offer the 
amendment which I indicated. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will suggest that it is 
necessary to take one more step back, or the 
amendment cannot be received now without unan- 
imous consent. 

Mr. STUART. Then I move to reconsider 
the vote by which the resolution was ordered to 
be engrossed. That will enable me to move an 
amendment, 

Mr. HALE. I wish to inquire whether it is 
in order at this stage to move to amend the joint 
resolution by a motion to repeal the original law? 

The PRESIDING OFFICER. No amend- 
ment is in order until the vote ordering the res- 
olution to athird reading shall be reconsidered. 
It will then be open to amendment. The question 
is on the motion to reconsider the votes by which 
the resolution was ordered to be engrossed fora 
third reading. 

Mr. HAMLIN. Is it not in order, before that 
motion is put, to move to recommit the bill with 
instructions? 

The PRESIDING OFFICER. Certainly. 

Mr. HAMLIN. I move to recommit the bill 
to the Committee on the District of Columbia, 
with instructions to report a bill repealing the act 
making the appropriation for the construction of 
the armory, and providing for paying all damages 
which have arisen. 

_ Mr. BROWN. I have no objection to that. 

Mr. WELLER. I hope that question will not 
be taken without some reflection. Certainly itis 
necessary that we should have an armory here. 

Mr. BROWN. What for? 7 

Mr. WELLER. For the purpose of deposit- 
ing the public arms and those thatare in the hands 
of the militia. We are the exclusive legislators 
for this District. AJl the State governments have 


made some provision for disposing of the arms || 


and which are in 


given to the respective States, 
the exclu- 


the hands of their militia. As we are 


sive legislators for this District, we arc, in my | 


judgment, under some. obligation to make pro- 
vision for their arms. 

If the Senate decide that it is not necessary to 
proture any place whatever in which to deposit 
these arms and the different trophies now scat- 
tered about through the different Departments of 


the Government, let it be so understood, and T 
shall abidé by the judgment of the Senates. 
sir, the fact is, that many of the, trophies s 
tered about through the different Departm 

the Government are interesting because. of ti 
historical associations. They will, perhaps 
more so in after years to those who shall succeed: 
us on the stage-ofaction. If we have a building 
of this sort, they will be taken care of, and will 
constitute the pride of. thosé who téke care of 
them. ‘At.all events, I hope the Senate will nót 
dispose of the question without proper reflection. 

Mr. HAMLIN. We have now a navy-yard 
and a United States arsénal in this city, in which 
all the trophies and arms to which the Senator 
has alluded can be placed and be properly taken 
care of, without constructing any special building 
for that purpose. f i 
_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine to 
recommit the resolution with instructions. —. 

Mr. WELLER called for the yeas and nays; 
and they were ordered. ` 

Mr. YULEE. I think it will be advisable, 
before the Senate give peremptory instructions to 
the effect proposed by this motion, that the whole 
subject should be referred to a committee, with 
the view of ascertaining what will be the damages, 
If the opinion of the Senator from Connecticut 
be correct, that, by a forfeiture of this contract, 
we shall become obliged to pay the whole $30,000 
we have agreed to pay to thésé contractors, I 
should be opposed to disturbing the contract; or, 
if thelamages be large, I should be opposed to 
it. Atany rate, I should like to know what the 
damages will be. 

I propose that the Joint resolution, togėther 
with the pròposition of the Senator from Mainë, 
be referred to the Committee on Military Affairs, 
from which the appropriation was originally rec- 
ommended. With entire deference to my friend 
who represents the Committee on the District of 
Columbia, I think that, as the matter has now 
taken the direction of an entire ae of the ap- 
propriation, it ought to go to the Military Com- 
mittee, from which the appropriation was origin- 
ally proposed to the Senate. I therefore movè 
thé committal of the whole subject-matter to the 
Committeg,on Military Affairs, that we may hear 
what they have to say, and ascertain what will 
be the amount of damage, and what will be the'con- 
sequence of the removal of the site, and whether 
a proper site can be obtained elsewhere for’ the 
sum proposed by the amendment which the Sen- 
ator from Michigan has in his hand. I should 
like to have light before we give peremptory 
instructions. fi . 

Mr. BROWN. That I take to be an attempt 
to take a case out of the hands of the Committee 
on the District of Columbia, as a rebuke to that 
committee for not having acted according to the 
views of particular gentlemen. 

Mr. YULEE. Not at all; it is a mere question 
of construction. : 

The PRESIDING OFFICER. The yeas an 
nays having been ordered on-the pending motion, 
it is not open to modification. 

Mr. WELLER. The question whether there 
shall be an armory in this District, is a military 
question, and belongs exclusively to the Córa- 
mittee on Military Affairs. The question whether 
public grounds in this city shall be used for spe- 
cific purposes, is a question which appropriately 
belongstothe Committee on the District of Colum- 
bia. 1 think the determination of the Senate, as 
evinced to-day, is not to allow public grounds in 
this city to be used for this purpose. 

The only remaining question then, is, whether 
there shall be an armory in this District at all. 
My friend from Mississippi will allow me tosay 
that that is a question with which his committee 
have nothing in the world to do. Itisa military 
question, and the Committee on Military Affairs 
have as much power to decide, and are as com- 
petent judges of whether an armory shall be es- 
tablished in this city, as in any other part of the 
Union. Í 

Mr. BROWN. They have decided it in their 
report, and it has been read. Let us decide it 
upon the report, and take the vote now. I am, 


willing to do so. : ; 
HE the. subject Be 


Mr. WELLER. If 
back te the Committee on. Military Affairs, v 
will investigate the question, and if’ satistied that 


alre, W 


refetred 
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no armory is required, we shall so report to the | 


Senate... But I wish to impress on the mind of 
the Senate, that one branch of this question be- 
longs to the Committee on the District of Colum- 
bia, while the other, the*one on..which you are 
now asked: to. pass, belongs to the Committee on 
Military Affairs. . 

The PRESIDING OFFICER. The question 
is. on recommitting the bill with instructions, as 
proposed by the Senator from Maine, to the Com- 
mittee on the District of Columbia. 
` Mr. STUART. Is it competent to divide and 
take the question first on recommitting without 
the instructions? It strikes me that it is. ~ Ihave 
no objection to recommitting a bill; but I have an 
objection to repealing the law. Ft seems to me 
that the suggestion made by the Senator from 
Florida is a strong one, and one that ought to 
control the action of the Senate.” A reconimittal 
of the bill to a committee will. enable the com- 
mittee to place the Senate in possession of the 
factsin connection with the subject, the effect ofthe 
repeal, as well as of other questions, and will in- 
form us how much damages we shall assume to 
pay by such an act. On that report the Senate 
can act understandingly. f think itis not proper 
now to introduce a proposition to repeal the law 
peremptorily, as instructions to a committee. ft 
seems to me that the difference is clear: in the one 
case, as I have suggested, the Senate will be act- 
ing with light and knowledge to the fullest ex- 
tent; whercas, if compelled now to vote on the 
nestion of repeal, we shall be voting in the dark. 

“herefore, if it is competent, I desire the separa- 
tion of this question so as to vote, in the first 
place, on the proposition to recommit alone. 

The PRESIDING OFFICER. The impres- 
sionof the Chair is, thatthe yeas and nays having 
been ordered upon thè proposition, as made by 
the Senator from Maine, to recommit with in- 
structions, it ig not now open to modification. 

Mr. STUART... I think the parliamentary rule 
and our own, as well as the rule of the House 
of Representatives, is that a proposition to divide 
Aquestion is in order at any time before the ques- 
tion is taken; but a proposition to amend it is not 
in order after the yeas and nays are ordered. If 
the Chair holds the question to be divisible, as 
it seems to me that it is, I suggest respectfully 
that it is not too late to divide it. © 

Mr. HALE. When the division of a ques- 
tion is called for, the proposition which is asked 
to be divided must, it seems to me, be of sucha 
nature that if it be divided there will be a distinct 
proposition left. It must be divided into two 
distinct propositions, 

Mr. STUART. Undoubtedly; and the motion 
to recommit is separate from the question of in- 


struction. You may recommit without instruc- 
tions, 
Mr. HALE. This motion cannot be divided 


so as to make two distinct propositions of it. 
‘There is but one. 

{wish to make another suggestion. If it be 
divided, there is no propriety in recommitting the 
subject generally ta the Committee on the Dis- 
trict of Columbia, on the idea that they will un- 
dertake the discussion of the question whether a 
military armory is to be built or not, because 
that does not appropriately belong to them; but 
if it be the deliberate judgment of the Senate that 
-the act ought to be repealed, we may as well send 
it to that committee as to any other. 

I think this question should appropriately have 
been committed to another committee entirely, 
and that is the Committee on Public Buildings 
and Grounds. You have a committee here whose 
special business it is to look after the public 
buildings and grounds. They have not been con- 
suited at allaboutit; but {have nota word to say 
as to that. I hope the motion will be passed and 
not divided. 

Mr. ADAMS. I wish to suggest to the Sen- 
ator from Michigan that we can take the vote on 
this proposition with the instructions as moved. 
Jt is an entirety. Ifthat fails, the motion which 
is made by the Senator from Florida will come 
up. 

Mr. STUART. Let us have the vote. I am 
anxious for the vote. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine, to 
recommit with instructions. The Chair decides 


that it is not a divisible question at this stage, 
the yeas and nays having been ordered on the 
whole proposition. : 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 13; as follows: 

YEAS—Messrs. Adams, Allen, Bellof New Hampshire, 
Bell of Tennessee, Benjamin, Bright, Brown, Butler, Col- 
lamer, Crittenden, Durkee, Evans, Fish, Fitzpatrick, Hale, 
Hamlin, Iverson, Jones of Lowa, Mason, Pugh, Reid, Rusk, 
Sebastian, Seward, Slidell, Sumner, Toombs, Trumbull, 
Wade, and Wiison—30. 

NAYS—Messrs. Biggs, Bigler, Brodhead, Cass, Dodge, 
Douglas, Foot, Jones of Tennessee, Stuart, Toucey, Wel- 
ler, Wright, and Yulee—13. 


So the joint resolution was recommitted to the 


Committee on the District of Columbia, with the 
instructions proposed by Mr. Hamun. 


EXECUTIVE SESSION. 


Mr. STUART. Iunderstand that there is an 
importance for an exccutive session. I therefore 
move that the Senate do now proceed to the con- 
sideration of executive business. 

Mr. WELLER. I have only.a remark to 
make. The first special order, I believe, that 
comes up before the Senate to-morrow is the 
Pacific railroad bill. Ithas been delayed for sev- 
cral days. Ishould like to know whether I can 


| have an opportunity of calling it up to-morrow 


at one o’clock? [ hope there will be no objection 
to that. 

Mr. STUART. We can decide that question 
to-morrow. 

Mr. RUSK. 
ated. 

Mr. WELLER. I shall insist on the Pacific 
railroad bill being taken up to-morrow, at one 
o’clock. 

Mr. RUSK. My colleaguc has the floor for 
to-morrow. 

The motion of Mr. STUART being agreed to, 
the Senate proceeded to the consideration of ex- 


To-morrow is already appropri- 


etutive business; and after some time spent | 


therein, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
‘Tuespay, April 15, 1856. 

The House met at twelve o'clock, m, Prayer 
by the Chaplain of the Senate, Rev. Henry C. 
Dean. , 

The Journal of yesterday was read and approved. 


The SPEAKER stated that the first business in 
order was the calling of the standing committees 
for reports, 

EXECUTIVE COMMUNICATION. 


The SPEAKER then, by unanimous consent, 
laid before the House a communication from the 
Post Office Department, in compliance with a res- 
olution of the House of Representatives, passed 
on the 7th instant, transmitting a copy of a me- 
morial of the city authorities of Dubuque, Iowa, 
in relation to the Illinois Central railroad, and 
carrying the mail by the Galena and Minnesota 


Packet Company, dated at Dubuque, January 17, | 


1856; which was referred to the Committee on 


i the Post Office and Post Roads, and ordered to 
i be printed. 


ALLEN’S MAIL BAGS. 


Mr. FLAGLER, by unanimous consent, re- 
ported from the Committee on the Post Office and 
Post Roads, a bill for.the purchase of- Allen’s 
mail bags; which was read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and the bill and accompa- 
nying report ordered to be printed. 


PRIVATE CLAIMS. 


Mr. COBB, of Georgia. I ask the unanimous 
consent of the House to allow me to offer one or 
two resolutions, the object of which is to enable 
the committees on pensions to get some papers 
from the Department in reference to some private 
claims. ` 

No objection being made, the resolutions were 
read, considered, and agreed to, as follows: 

Resolved, That the Committee on Invalid Pensions in- 
quire into the claims of George Bond and Claiborne Vaughn, 
to be piaced upon the pension rolls ; and that the said com- 
mittee have leave to report by bill or otherwise. 

. Resolved, That the Committee on Revolutionary Pensions 
inquire into the claim of Rebecea Smith, widow of David 


Smith, a revolutionary soldier, and thatthe said committee 
have leave to report by bill or otherwise. 


t 


Mr. JONES, of Tennessee. l merely wish to 
state that, if the chairmen of the committees on 
pensions will apply to the Commissioner of Pen- 
sions for the papers in any case before them, he 
will send them all the papers in his office. 

Mr. COBB. That is precisely the object of 
my resolution. I want to put the cases before 
the committees, and then they will apply for the 

apers: 
p Mr, WASHBURNE, of Ilinois. I ask the 
unanimous consent of the House to introduce the 
following bill, merely forthe purpose of reference: 

A bill to authorize the issuing of patents to 
land in certain cases. 

Mr. QUITMAN. I am compelled to object. 
I have a duty to perform in reporting some bills, 
and therefore wish to see the committees called 
for reports. ; 

Mr. FAULKNER. I ask the unanimous con- 
sent of the House to introduce a resolution calling 
for information, and to which I am sure no objec- 
tion will be made. 

The resolution was read, as follows: . 


Resolved, ‘That the Secretary of State be requested to 
communicate to this House such information as may be in 
possession of the Department of State, respecting the tariff, 
duties, restrictions, prohibitions, and custom-house regula~ 
tions applicabie to American. tobacco in the principal coun- 
tries of Europe. 

Mr. QUITMAN. I must object, and I call for 


the regular order of business. 


Mr. WASHBURN, of Maine. I ask the gen- 


i| tleman from Mississippi to yield for a few minutes, 


| in order that, by unanimous consent, the Senate 
bills now upon the Speaker’s table may be taken 
up and referred. 

Mr. H. MARSHALL. When we go to the 
business upon the Speaker’s table, we can refer 
them. 

REPORTS FROM COMMITTEES, 

The SPEAKER then proceeded to call the 
committees for reports. 

Mr. PRINGLE, from the Committce on Indian 
Affairs, made an adverse report upon the memo- 
rial of Robert A. Jones; which was laid upon the 
table, and ordered to be printed. 

Also, an adverse report upon the memorial of 
Alvermus Jackson and others; which was laid 
upon the table, and ordered to be printed. 

Mr. PRINGLE. I am also directed by the 
Committee on Indian Affairs to report back joint 
resolution authorizing the Secretary of the In- 
terior to settle the accounts of Oliver M. Wozen- 
craft, with an amendment in the nature of a 
| substitute. Iask to have this joint resolution 
put upon its passage. 

Mr. PHELPS. I suggest to the gentleman 
from New York, not to endeavor to put thet joint 
resolution on its passage at this time. Itisa 
private bill,and I hope he will let it be referred to 
the Committee of the Whole House and put upon 
the Calendar, that it may come up in the regular 
order, 

Mr. PRINGLE, I have no objection to its 
being referred to the Committee of the Whole, but 
really I think it is so well guarded that no harm 
can result from its passage. 

Mr. PHELPS. I prefer that it should be re- 
ferred, and that we may have the bill and report 
printed, 

Mr. PRINGLE. Very well; let it be so. 

‘The joint resolution was referred to the Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 

Mr. PRINGLE. I am also directed ‘by the 
Committee on Indian Affairs to report the follow- 
ing resolution: 

Resolved, ‘That the Seeretary of the Interior be, and he is 
hereby, authorized to furnish, for the use of the Committee 
on Indian Affairs of this House, a map of the Indian country 
between the Mississippi river and the Pacifie ocean, and 
the twenty-sixth parallel north latitude as far north as 
54° 40/, with the locality or territory of each tribe or nation 3 
to be executed on a scale of about three hundred miles to 
a foot, displaying the natural features of the country, the 
roads, forts, settlements, and usual routes of travel and of 
expeditions ; the reservations established by treaty or con- 
vention with Indian tribes, and such facts in the territory of 
Mexico and the British possessions within the above limits, 
touching the geography and Indian tribes thereof, as can be 
readily obtained; the nature of the tracts, whether repre- 
sented to be timber, prairie, opening, or desert, to be delin- 


i eated according to some conventional system, in order to 


facilitate the examination and true understanding of our 
Indian affairs. 


Task to have that resolution put upon its pas- 
sage. Itis merely for the furnishing of a map. 


Mr. H. MARSHALL. . I ask whether that 
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resolution does not necessarily go to the Com- 
mittee-on Printing? i 

Mr. PRINGLE.. No,- sir; the. map is to’ be 
furnished by the Secretary of the Interior. 

Mr.ORR. There is no necessity for the reso- 
lution going to the Committee.on Printing. It is 
simply an application to the Indian bureau, to 
haye prepared a niap for the use of the Indian 
committee. 
Mr. MARSHALL. I am opposed to the 

adoption: af the proposition, as I have heard it 
read, although I do not know that I have under- 
stood it.correctly. If I have, it is a proposition 
from the Committee on Indian Affairs, to have a 
map printed which shall exhibit the topography, 
&c., of the country from 260 up to 540, and from 
the Mississippi westward. Now, thatis exaetly, 
orat least ina great many of its features, the map 
that has been prepared by the topographical bu- 
n reau acçompaiying the reports of these railroad 
“explorations. ‘The routes have been already sur- 
veyed, and the information sought obtained by 
he Government. The House declined, the other 
day, in the consideration of the deficiency bill, 
to have that map printed at all, Had it been en- 
.. graved on copper-plate, it would have been very 
“easy to have copies of it multiplied ad infinitum; 
and the map would have been accurate, as it was 
formed on your governmental survey. Now, the 
proposition is to have a map of the same country 
got up at the Indian bureau, and probably to 
multiply the expense of these jobs. I am opposed 
to it; and I think the best thing for the House to 
do would be to reverse its steps, and if not, to 
wait and see whether the Senate do not adhere 
to its amendment -tọ have the map printed in con- 
“nection with the railroad explorations. The In- 
dian Committee, or any other committee, or any 
intelligent man anywhere, can then look at the 

map and tell all about the country. 

Mr. PRINGLE. The preparation of this map, 
` as I understand it, will not require any great deal 
: of labor or expense. It can be made from other 
; aps which arænow in the Indian. Department, 

and will only require a little time, ` I do not 
intend to have it engraved, but merely to have a 
single map drawn for the accommodation of the 
Indian Committee. It cannot entail any consid- 
€rable expense, and it would be a convenience to 
‘the committee to have it. If the House be dis- 
< posed to give it to us, very well; if not, I think 
‘its want will be no greater inconvenience to the 
committee than it will be to the House. I ask 
to have the resolution put upon its passage. 
The question was taken; and the resolution was 
agreed to. 
1 Mr. QUITMAN, from the Committee on Mili- 
itary Affairs, reported back House bill¥No. 13 
ranting the right of way to the St. Louis an 
yon Mountain railroad through the arsenal, mag- 
azine, and Jefferson barracks tracts; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 
Also, from the same committee, a bill author- 
‘izing the proceeds of the sales of the ordnance 
= buildings and site at Liberty, Missouri, to be 
applied to the construction of an ordnance depot 
at Fort Leavenworth. ; f 
“Mr. Q. said: I hope the House will permit 
that bill to be put upon its passage. It is very 
simple in its provisions, and is recommended by 
the Department. Itis simply to apply the pro- 
“ceeds of the sale of Government property at 
Liberty, Missouri, to the construction of an ord- 
nance depot at Fort Leavenworth. 
The bill was read. ` 
Mr. KELSEY. Imovethat the bill be referred 
to the Committee of the Whole on the state of 
the Union. 
~ Mr. QUITMAN. I have a letter from the 
< War Department, which F ask to have read; and 
I hope there will be no objection. If objection 
“be made, however, I shall not press the passage 
į of the bill at this ume. p 
© Mr. FAULKNER: I object to the reading, 
unless it is proposed to put the bill on its passage. 
: © Mr. PHELPS. I desire to say to the gentle- 
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man from Mississippi that my colleague [Mr. 
OurveR] who represents the district in which this 
arsenal is situated, is absent from the city under 
the order of the House. This isa question which 
Ido not understand, and in consequence of his 
absence, I ask the gentleman from Mississippi to 
allow the motion of the gentleman from New 
York [Mr. Kersey] to be adopted, and the bill to 
be referred tothe Committee of the Whole on the 
state of the Union. . 

“Mr. QUITMAN. Under the circumstances 
stated by the gentleman, I shall not oppose the 
motion. 

The bill was then referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. i 

JACOB DODSON.. , 

Mr. QUITMAN, from the same committee, 
reported back Senate bill (No. 79) for the relief 
of Jacob Dodson. ; 

Mr. Q. said: This is a very simple bill, and I 
ask the unanimous consent of the House to-put 
it upon its passage. The reading of the bill will 
explain it, and I hope there will be no objection. 

The bill was then read. It provides that Jacob 
Dodson—a colored man who, on the 7th day of 
July, 1846, enlisted in the California battalion, 
served through the war and was honorable dis- 
charged—shall be paid the same amount of com- 
pensation as he would have received if he had 
been regularly mustered into the service of the 
United States, deducting therefrom $281 paid him 
by Colonel J. C. Frémont, for his services while 
engaged in an exploring expedition. 

Mr. QUITMAN. This bill came to us from 
the Senate, and was referred to the Committee 
on Military Affairs in this House, which com- 
mittee have unanimously and promptly instructed 
me to report it back without amendment, and to 
recommend its passage. This colored man, when 
labor was scarce, entered into the service of the 
United States in California, and this bill simply 
provides that he shall be paid the same compen- 
sation that he would have received had he been 
regularly enlisted. He received an honorable 
discharge, but he could not be paid, because our 
laws do not permit colored men to be mustered 
into the service of the United States. He is an 
honest man, and, as I understand, is now engaged 
in some employment in the other end of the 
Capitol. 

The bill was then ordered to be read a third 
time; and was, accordingly, read the third time 
and passed. 

Mr. QUITMAN, from the-same committee, 
reported a bill for the relief of J. P. Hatch, of the 
United States Army; which was read a first and 
second time, referred to a Committee of the 
Whole House, made the order of the day for 
to-morrow, and, with the accompanying report, 
ordered to be printed. 

Mr. FAULKNER, from the same committee, 
reported a bill for the relief of Jacob Price; which 
was read a first and second time, referred to a 
Committee of the Whole House, made the order 
of the day for to-morrow, and, with the report, 
ordered to be printed. 

SALE OF MILITARY SITES. 


Mr. FAULKNER, from the same committee, 
reported back the bill of the House (No, 244) to 
amend the act passed March 3, 1819, entitled an | 
s‘ A ctauthorizing the sale of certain military sites.” 

Mr. F. said: Dhavebeen instructed by the Com- | 
mittee on Military Affairs to ask that the bill may 
be put upon its passage at this time. H' there be, 
however, any objection to its immediate consid- 
eration, I shall not insist upon it; but. will mave |} 
that it may be referred to the Committee of the i 
Whole on the state of the Union. Task that the ; 
bill may be read. i | 

The bill was read. It provides that the act 

assed the 3d of. March, authorizing the sale of | 
certain military sites, shall be extended so as to 
embrace military. sites and reservations acquired 
since the passage of thatact. , 

Mr. HAVEN. I notice that the bill uses the | 


. pera and would have become a law if. 


words ‘‘gites and réservations,” “Iw 
of the gentleman, whether the wo 
tions”? was employed in the original.act- of. 
Mr. FAULKNER. © The word resetvati 
notin the act of 1819... ute 
Mr. HAVEN. Task the reason whiy it is if- 
serted in this bill? 9. Say ee 
Mr. FAULKNER. To make the law. more ex-. 
picit. Į have been informed that the word “‘s 
as been construed. to embrace: re 
This bill will remove all doubt on the su 
necessity for this act grows out of the opinio 
former Attorney General of the United States 
the effect that, under the act of 1819, the Secretary. 
of War was not authorized to make sale of any 
sites which have been acquired by the Govers 
ment since that period, although the soundness 
of that legal opinion may itself. admit of some 
doubt. Sull, to obviate all difficulty, it-has been 
thought proper to pass this amendatory act, So 
toenable the Secretary of War to make sale of 
the military sites and reservations that haveheen 
acquired by the Government since 1819, inthe. . 
sanie manner as: he is authorized by that act to: 
sell the sites and reservations then belonging tè ` 
the United States. : r Pe ge 
The effect of this law willbeto prevent the fre 
quent applications. to Congress, in special casesy . 
for the sale of military sites and reservations: 
Mr. HAVEN. It was accidentally that Ino- 
ticed the term reservation, as used in the bill. It 
occurred to me that there are. sometimes very: 
large reservations of land around military points. 
Such has been the case, I think, in Minnesota: 
It may be the case in other Territories. Every-. 
body sees the obvious propriety of allowing. the 
sale of military sites. The sale of military reser- 
vations may be properly allowed; but if the reser> 
vations are of a great extent of land, then that 
land ought to lapse into the general domain, and 
be governed by the laws generally applying to the 
sale of the, public lands. .{ am not particularly. 
interested ih the matter, one way or the other; I 
only desire to call the attention of the House’ to 
it. te there are no reservations except very sinall 
ones, then there can be no objection to the pro- 
vision of the bill. If the reservation be to any 
extent, then there ought to be some restriction. 
Mr. WASHBURN, of Maine. Task thatthe 
bill may be again read, for I do not know but that 
I have an amendment to offer. "Bund: e 
The bill was again read. as 
Mr. HAVEN. I will make an additional.re- 
mark. Fort Armstrong. is. upon. Roel. Island, 
The military reservation there, I'am told, em- 
braces many hundred: acres. Some difficulty, T 
understand, has already occurred in reference -to 
the sale of that land for corporation purposes. If 
this bill is intended to reach such cases, and for 
the benefit of corporations, then we ought to 
know something more about it. I mention this 
instance without any desire to press objections ` 
on the House to the bill one way or the other. ` 
Mr. KELSEY. Imove that the.bill-be referred 
to the Committee of the Whole onthe state. of 
the Union. ; ; 
The motion was agreed. to; and the hill was, 
accordingly, so referred. g 
Mr. BUFFINTON, from the Committee on 
Military Affairs, reported a bill for the relief of 
the legal representatives of Captain Joseph H. 
Whipple; which was read a firstand second:time, 
referred to. a Committee of the Whole House, 
and ordered to be printed. 


PAYMENT FOR HORSES. 
Mr. SAPP, from the Committee on Military 


Affairs, reported back a bill to amend an “ Actto 


provide for the payment of horses. and other 
property lost or destroyed in the military service 
of the United States,” approved March 3, 1849. 
Mr. LINDLEY. Mr. Speaker, I hope there 
will be no objection to putting the hill at once on 
its passage. It was reported from the Commit- 
teeon Military Affairs at the last session of Gon= 
; it had not ` 
for want of time to consider. and act.on it. 
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Itis an amendment merely to the law of March 
3; 1849.’ Its provisions are simple. -They-aim 
to. bring back that law inits construction to what 
was intended by Congress in.its passage. . It is 
in fact a repeal'of the Instructions or construc- 
tions of the Department in reference to the mode 
of proving the loss of. a horse. 

The Department requires that such loss shall 
be proved-by the officer under whom the claimant 
served. ` This bill provides that the proof may be 
by such- officer or two privates of the company. 
I have conversed with several officers, and have 
becn uniformly told that privates of the company 
would be more likely to know about such losses 
than the commanding officer, who would hardly 
recognize the claimant if brought before him, 
much less know about the loss of his horse 


The law of 1849 provides: : 


“That if any payment has been made to any claimant 
for the use and risk or for forage, after the death, loss, or 
abandonment of the horse, said payment shall be deducted 
from the value thereof, unless he satisfied the paymaster at 
the time he made the payment, or thereafter show by proof, 
that he wag remounted,:in which case the deduction shall 
only extend to the time he was on foot.?? 


Now, although that law provides that deduc- 
dons shall not be made if the claimant satisfied 
the paymaster that he was remounted, the rule 
of the Department requires it to be proved again 
before it when the claim is presented. When 
the soldier proves the Joss of his horsc for want 
of forage, the Department presumes that he was 
on foot from that time on, although he may have 
satisfied the paymaster that he was remounted, 
and though the law of 1849 says that shall be 
sufficient. This bill then provides that such 
settlement shall be conclusive of the fact. ‘This 
was evidently the intention of Congress; and the 
law of 1849 would be amply sufficient but for the 
rules of construction which are evidently in con- 
flict with it.. These are the principal features of 
the bill. Itis only intended to do justice to those 
soldiers who sustained these losses and who feel 
aggrieved that they cannot get their pay when 
there isa law passed for the purpose, and a claim 
regularly proved and filed. ' 

Í hope there will be no objection to putting the 
bill on its passage now, and that it may pass. 

The bill was read in extenso. 

Mr. COBB, of Alabama. The bill is not gen- 
eral enough; and, though I should like to amend 
it, I will not move to do so for fear thatit would be 
fatal to the measure which provides for many, if 
not all, of the meritorious cases. Many are left 
out which ought to be, and I hope soon will be, 
provided for. . 

Mr. QUITMAN. I can inform the honorable 
gentleman from Alabama that this bill has re- 
ceived the careful and mature consideration of the 
Committee on Military Affairs. There are a 
variety of cases to which the principles of the 
bill are applicable, and we have endeavored so to 
guard the bill as to prevent impositions upon the 
Government, and, at the same time, to cover all 
those cases of losses incurred in the scrvice, and 
which the Government are bound to pay for, and 
which have not been covered by previous legis- 
lation, or by the construction which the Depart- 
ment has placed upon it. 

Mr. WASHBURNE, of Illinois. I move the 
previous question upon the passage of the bill. 

Mr. COBB: The chairman of the Committee 
on Military Affairs informs the House that they 
have carefully considered this subject. So did I 
consider it two years ago, and came to the con- 
clusion that it was right, but the bill does not go 
far enough. 

Mr. MORGAN. I would inquire if it is in 
order now to move to refer the bill to the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. It is notin order pending 
the call for the anes question, made by the 
gentleman from THinois. 

Mr. STANTON. I move to la 
the table; and upon that motion { 
yeas and nays. 

‘The yeas and nays were not ordered. 

The question was taken; and the motion was 
not agreed to. i 
The previous question was then seconded. 

Mr, STANTON. I demand the yeas and 
nays upon ordering the main question to be put. 

‘The yeas and naya were not ordered. 


the bill upon 
demand the 


ii question upon a future motion, which is to be 


Mr. STANTON. .I ask for tellers upon,order- | 
ing the main question. 

Tellers were not ordered. : Ta 

The main question was then ordered to be put; 
and being put, the bill was ordered to be engrossed 
and read a third time. - . 

Mr. STANTON. Mr. Speaker-—— ; 

The SPEAKER. Will the gentleman state 
for what purpose he rises. 

Mr. STANTON. I rise for the purpose of 
debating the question upon the passage of the 
bill. 

The SPEAKER. It is not in order, as the 
House has ordered the bill tobe engrossed, and 
read a third time, which has not yet been done. 

The bill being engrossed, it was then read the 
third time. K AE 

Mr. SAPP. I demand the previous question 
upon the passage of the bill. i 

Mr. GIDDINGS. Is it in order at this time 
to move to reconsider the vote by which the bill 
was ordered to be engrossed? 

The SPEAKER. Itis. 

Mr. GIDDINGS. Will my colleague make 
that motion? 

Mr. STANTON. I move to reconsider the | 
vote by which the bill was ordered to be engrossed 
and read a third time. 

Mr. ORR. I would inquire of the gentleman 
if he voted in the affirmative? 

Mr. MORGAN. How can that be ascertained, 
as there is no record of the vote? 

Mr. STANTON. My motion is debatable, I į 
believe? 

The SPEAKER. Pending the demand for the 
previous question, it is not in order to debate a 
motion to reconsider. 

_ Mr. STANTON. I desire simply to say — 

{Cries of ‘ Order! Order!’’] 

Mr. GIDDINGS. I rise toa question of order. 
Before any motion was made, my colleague 
moved to reconsider the vote by which the ill 
was ordered to be engrossed and read a third 
time, That vote must now be taken, or it never 
can be taken. There was a call for the previous 
question, but the demand was not seconded, nor 
was the main question ordered to be put, when 
my colleague moved to reconsider. 
circumstances I suppose my colleague is entitled 
to the floor to discuss his motion. 

The SPEAKER, The gentleman from Ohio 
(Mr. Srawron] addressed the Chair, and the 
Chair recognized him, supposing that he was 
| about to ask for a division on the question of 
| ordering the bill to be engrossed and read a third 
time. As he did not do that, the Chair addressed 
| to him an inquiry as to what purpose he rose, and 
| he replied that he rose to debate the bill. The 
Chair replied that debate was not in order, inas- 
much as the House had ordered the bill to be 
read a third time, which had not been done. 
After the bill was read a third time, the Chair 
assigned the floor to the gentleman from Ohio, 
(Mr. Sarr,] who reported the bill, who then 
moved the previous question. 

Mr. COX. I move to lay the motion to recon- 
sider upon the table. 

Mr. STANTON. I rise to a question of order. 
| If Lam in order in moving to reconsider, and if 
, that question is debatable, I have the floor, and 
the gentloman cannot take it from me and move 
to lay my motion upon the table. 

The SPEAKER. The question of order as 
; raised, under the present circumstances of the 
| case, is simply, whether the motion to reconsider 

is debatable? ‘The Chair decides that it is not. 
Mr. STANTON. There is no previous ques- | 
| tion pending upon the motion to reconsider— 
| there is no previous question pending upon the 
; motion that the bill be engrossed and read a third 
| time, but there is a demand for the previous 


taken hereafter, and which is beyond the question 
i of reconsideration; and I submit that the demand 
| for the previous question cannot cut off debate 
| upon a question that must be decided before the | 
oem question is ordered on the passage of the | 
PDL. 

TheSPEAKER. The first question before the 
House is, “ Shall the bill pass?” upon which the 
| previous question has been called; and pending 

that, the gentleman from Ohio moves to recon- 
sider the vote by which the bill was ordered to 
i be engrossed and read a third time. The Chair | 


Under those |} 


decides that the motion.is not debatable. If the 


‘House refuses to second the previous question, 


the motion to reconsider will be debatable. 
The question recurring upon the motion tolay 
upon the table, oe 
Mr. WASHBURNE, of Illinois, called . for 
tellers. é , 
Tellers were ordered; and Messrs. W ASRBURNE, 
of Illinois, and WALKER were appointed. 
The House was divided; and the tellers re- 
ported—ayes 90, noes 27. 
Mr. STANTON. Icall forthe yeas and nays. 
The yeas and nays were not ordered; and the 
motion to reconsider was laid upon the table. 
The previous question was then seconded, and 
the main question ordered to be put. a 
The question being on the passage of the bill— 
Mr. STANTON called for tne yeas and nays. 
The yeas and nays were ordered. Sel oe 
The question was taken; and it was decided in 
the affirmative—yeas 109, nays 36; as follows: 
YEAS—Messrs. Allen, Ball, Barclay, Barksdale, Bell, 
HendleyS. Bennett, Benson, Bocock, Boyee, Branch, Bren- 
ton, Buffinton, Burnett, Cadwalader, James H. Campbell, 
John P. Campbell, Caruthers, Chaffee, Clawson, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Colfax, Cox, Craw- 
ford, Davidson, Henry Winter Davis, Denver, Dowdell, 
Edie, Eustis, Florence, Foster, Gilbert, Goode, Greenwood, 
Herbert, Hoffinan, Holloway, Thomas R. Horton, Jewett, 
George W. Jones, Keitt, Kelly, Kennett, Kidwell, Knapp, 
Knox, Kunkel, Lake, Lindley, Lumpkin, Samuel S$. Mar- 
shall, Maxwell, McCarty, McMullin, Smith Miller, Milt- 
ward, Murray, Norton, Orr, Paine, Parker, Peck, Pelton, 
Pennington, Pettit, Phelps, Porter, Powell, Pringle, Pur- 
year, Quitman, Reade, Ready, Ritchie, Robbins, Ruffin, 
Sage, Sapp, Savage, Scott, Seward, Shorter, William R. > 
Smith, Sneed, Stewart, Swope, Talbott, Thurston, Trippe, 
Tyson, Valk, Wakeman, Walker, Warner, Cadwalader ©. 
Washburne, Eitihu B.Washburne, Welch, Wells, Wheeler, 
Whitney, Williams, Winslow, Wood, Woodruff, Wood- 
worth, John V. Wright, and Zollicoffer-——109. 
NAVS—Mesers, Albright, Bingham, Bliss, Burlingame, 
Ezra Clark, Cragin, Cumback, Damrell, Dean, Dodd 
Emrie, Flagler, Giddings, Harlan, Thomas L. Harris, Kel- 
sey, Knight, Knowlton, Humphrey Marshall, Matteson, 
Morgan, Mott, Nichols, Andrew Oliver, Perry, Pike, Sabin, . 
Simmons, Spinner, Stanton, Tappan, ‘Trafton, Wade, 
Waldron, Israel Washburn, and Watson—36, : 
So the pill was passed, 


Mr. SAPP moved to reconsider the vote just 
taken, and also moved to lay the motion to re- 
consider on the table; which latter motion was 
agreed to, 


REPORTS OF COMMITTEES, ETC. . 


Mr. WASHBURNE, of Wisconsin, from the 
Committee on Military Affairs, presented ad- 
verse reports in the case of Daniel De Moitville, 
and in the case of Thomas Smithers; which were 
severally laid on the table, and ordered to be 
printed. 

Mr. W. also, from the same committee, re- 
ported a bill for the relief of the sureties of the 
late Charles E. Jarvis, of the United States Army; 
which was read a first and second time, referred 
to the Committee of the Whole House, and or- 
dered to be printed. 

Mr. W. also, by unanimous consent, and in 
pursuang: of previous notice, introduced the fol- 
lowing bills; which were severally read a first 
me second time, and referred as indicated be- 
ow: 

A bill to establish an additional land district in 
the State of Wisconsin. Referred tothe Commit- 
the on Public Lands. 

A bill authorizing the erection of a post office 
and United States court room in the city of Madi- 
son, State of Wisconsin. Referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. QUITMAN, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of the 
heirs of the Jate Colonel John Hardin; which was 
read a first and second time, referred to the Coni- 
mittee of the Whole House, and ordered to be 
printed. 

FRANKING PRIVILEGE. 


Mr. BARCLAY, by unanimous consent, tn- 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be, and are hereby, instructed to inquire into 
the expediency of modifying or abolishing the franking 
privilege; and report to this House by bill or otherwise. 


Mr. HERBERT. I ask the consent of the 
House to introduce.a resolution for the purpose 
of reference. 

Mr. PENNINGTON. I object to everything 
except the regular order of business. 


1856. 


THE_CONGRESSIONA 


L GLOBE. | 


ORDER OF BUSINESS-—THE SPECIAL ORDER. 


Mr. PHELPS. . I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on ‘the state-of the 
Union. My object is to have the deficiency bill 
taken up. 

Mr. COBB, of Alabama, called for tellers. 

Tellers were ordered; and Messrs. Puenrs and 
Morcan were appointed. 

The question wastaken; and the tellers reported 
ayes 03, noes 37. 

So the motion was agreed to; and the House. 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Nicu- 
ois iñ the chair,) the business in order being, by 
special assignment of the House, the considera- 
tion of. the bill of the House (No. 71) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
ing treaty stipulations with the various Indian 
tribes, for the year ending June 30, 1857. 

Mr. PHELPS. [ desire to proceed with the 
consideration of the Senate amendments to the 
éeficiency bill; and, without making any question 
of order, perhaps the easiest way to: dispose of 
this matter will be to move that the special order 
be postponed until to-morrow. I submit that 
motion, Itis not debatable; and 1 will only remark 
that, if the decision of the committee be in the 
affirmative upon my motion, I shall follow it up 
by a motion that the committee resume the con- 

_ sideration of the amendments of the Senate to the 
deficiency bill. 

Mr. JONES, of Tennessee. I do not wish to 
interfere with the business of the gentleman from 
Missouri who has charge of the deficiency bill; 
but I submit this qẹẹstion to the Chair: It is 
true, that the general appropriation bills were 
made the spoel order for to-day, and from day 
to day until disposed of; but since you have 
adopted the resolution making these special or- 
ders, you have adopted a resolution terminating 
the debate upon the deficiency bill, and ordering 
the committee to vote upon the Senate amend- 
ments and upon such amendments as may be 
offered thereto, and to report their action to the 

. House. And, sir, I think that this order of the 
House, made subsequent to the,adoption of the 
resolution making the special orders, is impera- 
tive upon this’ committee, and supersedes the 
special orders. : 

Mr. PHELPS. As the gentleman from Ten- 
nessee has raised this question of order, I will 
withdraw my motion to postpone to allow it to 
be decided. I concur with the gentleman in the 
opinion that the House having terminated the de- 
bate upon the amendments of the Senate to the 
deficiency bill, that is the first business in order 
in this committee. I desire that the Clerk will 
read the resolution making the special orders. 

The resolution was read, as follows: 

Resolved, That the bill making appropriations for the 
current and contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending the 30th of June, 1857; that the 
bill making appropriations for the consular and diplomatic 
expenses of the Governmens for the year ending June 30, 
1857; that the bill making appropriations for the support of 
the Army for the year ending 30th of June, 1857; that the 
bili making appropriations for fortifications and other works 
of defensc, and for repairs of barracks and quarters, for the 
year ending the 30th of June, 1857; that the bill making 
appropriations for the legislative, executive, and judicial 
expenses of te Government for the year ending the 30th of 
June, 1857 ; that the bill making appropriations for the naval 
service for the year ending the 30th of June, 1857; and that 
the bill making appropriations for certain civil expenses of 
the Government for the year ending the 30th of June, 1857, 
be made the special order of the day for Tuesday, April 15, 
1856, at one o’clock, p. m., to be’considered in the order 
above-named; and that they continue to be the special order 
of the day, at the same hour, for every day thereafter, (Mon- 
days, Fridays, and Saturdays excepted,) till said bills shall 
have been disposed of. 

A Member. Now read the order terminating 
debate upon the Senate amendments to the defi- 
ciency bill. 

The Clerk then read the latter 
_resolution, as follows: 


And the committee shall then proceed to vote on such 
amendments as may be pending, or offered to the same, 
and shali then report it to the House, with such amend- 
ments as may have been agreed to by the committee. 


Mr. PHELPS. Ina conflict between the two 
orders, I think that the order closing debate, and 


clause of the } 


directing the committee to proceed to act on the 
amendments of the Senate to the deficiency bill, ii 


and report ‘its action on the same to the House, 


overrides the order making the general appropria-. 


tion bills the special order from this day forward. 
I make these remarks because the gentleman from 
Tennessee. has made the point of order. My 
only object is to expedite the transaction of busi- 
ness, and not consume the entire day in the dis- 
cussion of points of order. 

Mr. JONES, of Tennessee. It must be sup- 

osed that the House adopted the resolution term- 
inating debate, and directing the committee to 
vote on the amendments of the Senate, knowing 
what it had already done in making the general 
appropriation bills the special order for this time, 
and intending that there should be no conflict. 
Therefore; think the last order made has prece- 

ence. 

If it be decided differently, then I submit the 
question that the committee cannot postpone an 
order of the House, Fn order to get clear of the 
special order, if it be held that the amendments 
of the Senate to the deficiency bill do not take 


| precedence, we must go into the House, and 


postpone it by a vote of the House. 

Mr. STANTON. It seems to me that the point 
presented by the gentleman from Tennessee is a 
most extraordinary one. I cannot understand 
the resolution closing debate to amount to any- 
thing, except, that when the House is in the Com- 
mittee of the Whole on the state of the Union on 
the amendments to the deficiency bill, it shall 
proceed to vote on those amendments. That is 
the whole of the order. It is not an order. that 
debate shall be closed one day or another. . It is 
not an order that, when in committee, there shall 
be precedence for these amendments over all other 
subjects. What has been our practice ? 

Mr. CLINGMAN. Is this question debat- 
able? Ido notthink that itis. Let us have the 
question decided. 

Mr. STANTON. T have only another word 
to say in reply to remarks made on the other side. 

Mr. CLINGMAN, I will press my objection, 
then, when the gentleman has concluded. 

Mr. STANTON. On Friday last we went 
into a Committee of the Whole House on the 
Private Calendar, because that course was in pur- 
suance of a rule of the House. Here, now, we 
have a special order that we shall, when in com- 
mittee to-day, consider and act on the general 
appropriation bills. It does seem to me that the 
order closing debate can have nothing to do with 
the time when the amendments to the deficiency 
bill shall be disposed of; and that the motion of 
the gentleman from Missouri is the proper one. 
T hold that it is not now in order for the commit- 
tee to take up the amendments of the Senate.to 
the deficiency bill which were under considera- 
tion-in committee yesterday. 

Mr. JONES, of Tennessee. I think it has 
been universally held here, that when the com- 
mittee is acting under an order closing debate, it 
cannot lav aside one bill to take up another. 

Mr. CLINGMAN. I make the point of order, 
that debate is out of order. 

Mr, WASHBURN, of Maine. My recollec- 
tion of the practice is different from that of the 
gentleman from Tennessee. , , 

The CHAIRMAN. The resolution termin- 
ating debate on the amendments of the Senate to 
the deficiency bill is in the usual form. Its effect 
is merely to close debate on these amendments, 
and does not interfere with the special orders made 
for this day. The Chair will state further, that he 
will entertain the motion of the gentleman from 
Missouri to postpone the consideration of the 
special order until to-morrow. “He holds the 
motion in order, and to sustain him might cite 
precedents of the last Congress. : 

Mr. COBB, of Georgia. Does the Chair enter- 
tain in committee a motion to postpone? S 

The CHAIRMAN. The Chair does entertain 
such a motion. 2 as 

Mr. COBB. I donot think the committee ought 
to fall into a wrong practice. I have no doubt the 
Committee of the Whole have no power to post- 

one a specialorder; and if the House acquiesces 
in the ruling of the Chair, it will be bound to take 
up the-bills in the order in which they have been 


|| set down in the resolution making them the spe- 


cial order. But the passage of this deficiency bill 
is important, and I apprehend that every gentle- 
man sees it. The only way in which it can be 
reached under the ruling of the Chair—and I am 


do not think the committee can, 


fi 
ł 


i 


H 


| the committee can postpone the special order to+ , 


not prepared to controvert that -ruling- 


committee to rise and for the House 
the special order until to-morro 
day... I think in the House: th 
pone will ‘be in order. -The Ho 
cial order.» ‘The House have bhi ò 
subject; but being a special order I dó not thin 
that the. committee has power.to postpone. 
Mr. CLINGMAN. I rise to a question’ 6 
order. ‘I understand the Chair to decide thatthe: 
motion to postpone isin order, and Lhaveno doubt” 
in accordance with: precedents... If there be ‘no 
appeal from that decision, is debatenow in order? 
r. JONES, of Tennessee.. ‘Lappeal fromthe: 
decision of the Chair on thë first ORC ae 
Mr. EDIE. Which made th 
the House or the committee? ; 
The CHAIRMAN, ‘The House, °.. 
Mr. EDIE. Then by what right does the 
committee undertake to reverse the action of the. 


House? 
Cries of ‘* Order!” 


Mr. WASHBURN, of Maine, 
| tellers. 


I call for 


Tellers were not ordered. 

The question was taken; and the decision of 
the Chair was sustained. ; 

Mr. PHELPS. Iask thatthe question be now 
put on my motion to postpone the special. ordet: ` ` 
until to-morrow. EE EE edd : 

Mr. JONES, of Tennessee,’ [fa majority: 6 


day, cannot a majority postpone it to-morrow, > 
and the next day, and so on, until the special 
order amounts to nothing? ; 

(Cries of “ Order !’7] 

The CHAIRMAN. Motions to postpone: the 
consideration of special orders were entertained 
and sanctioned in the committee during the last 
Congress; and the Chair holds that it-is com» 
petent for the Committee. of the Whole to .de- 
termine the order of its:own business... fe 


Mr. MATTESON, Is it inorder to: postpone 


į the special order for. a longer period ‘than one" 


day? : : 
The CHAIRMAN. The motion’ most propi 
erly in order at the present juncture, would bea 
motion to postpone the special order, in’ order 
that the committee may proceed to the considera- 
tion of the amendments of ‘the Senate to the 
deficiency bill. ook eed 
The question was taken; and the motion’ to 


postpone was agreed to. 


DEFICIENCY BILL. 
Mr. PHELPS. I now move that the commit- 


i tee proceed to the consideration of the amend« 


ments of the Senate to the deficiency bill. 

The motion was agreed. to. s 

Mr. COBB, of Alabama. There are several 
other special orders for to-day which the come 
mittee will have to dispose of before they can take 
úp the amendments to the deficiency bill. But 
they. can be passed over by unanimous consent. 

Mr. SEWARD. I object. 

The CHAIRMAN.. The pending question 
is upon the amendment offered by the gentleman - 
from New York [Mr. Prinere] to the twenty- 
sixth amendment of the Senate to the deficiency 
bil, for continuing the work on the Washington — 
aqueduct. , The amendment of the gentleman . 
from New York is to. reduce the appropriation 
five dollars. : es 

Mr. SEWARD... Do I understand that-all the 
appropriation bills, which.were the special : 
for to-day, have. been postponed unde 
eral motion? oe SCs 


“April 15, 


THE CONGRESSIONAL GLOBE. 


“Whe CHAIRMAN. Discussion is out of order. 


The first question is upon the pending amend-. 


ment offered by the gentleman from New York. 
“Mr. SE FARD. : T hope the Chair will under- 
stand my position before he decides that I am out 
of order. .T want to know if all the appropria- 
tion bills, which have been made the special orders 
for to-day, have been postponed: under this one 


general motion? w 

: The CHAIRMAN. The Chairsounderstands; 
and: he urderstands further, that the committee 
have decided to take up the Senate amendments 
to the deficiency bill; and that is the only business 
now under consideration. ; 

Mr. SEWARD. I do not know whai the 
Chair derivés his understanding from. 

The question was taken’ on’ Mr. PrIneLe’s 
amendment; and it was not agreed to. 

‘Mr. COVODE. Low move to strike out the 
whole appropiiation; and my reason for the 
motion is to facilitate the getting of water into 
the city of Washington. 

Mr. PHELPS. A motion is already peñding 
to strike out the whole appropriation. 

The CHAIRMAN. That amendment was 
decided yesterday to be out of order. 

Mr. COVODE:- Well, í renew the amendment. 

The CHAIRMAN. | It is not in order. 

Mr. COVODE. My object is to facilitate the 
getting of water into the city of Washington, 
and not to interfere with it. 

The CHAIRMAN. The amendment is out 
of order. 

Mr. H. MARSHALL. I move to amend by 
Striking out all after the word “three,” and in- 
serting in lieu thereof: 

-rhundred thousand dollars: Provided, That when this 
work shall have been completed, the cities of Washington 
and Georgetown, and their inhabitants, shall only be allowed 
to tap the same upon the yearly payment of such rates as 
shall be settled between the Commissioner of Public Build- 
ings and Works and the corporate authorities of said cities ; 
„and the revenue arising therefrom shall be devoted to keep- 
iúg the said work in repair. 

The object which I have in view in offering this 
amendment is, to meet an objection which has 
been made here to this work with an appearance 
of good faith, There area good many gentlemen 
here who seem to object to this work on the ground 
that the property-holders of the cities of Wash- 
ington and Georgetown may derive some benefit 
from it. Myamendment is directed to that point, 
so as to meet the views of such gentlemen, and 
to prevent the people of Washington and George- 
town: hereafter from deriving any benefit from 
this work, except upon the payment of a fair 
compensation for it. The work itself is advo- 
cated because it is of public utility; because it is 
necessary to the security of the public buildings 
here; because it is essential to the comfort of those 
who. occupy public offices here; because it may 
give power in the mechanical department, con- 
ducted under the eye of the Government; and 


lastly, because, to use the language of my ven- | 


erable friend from New York, (Mr. Simmrons,] it 
will be an ornament to this city, and add to the 
health of this place. Those reasons are met by 
the objection, that we must not do this, because 
the holders of real estate in this city may have 
the use of it without paying forit. T'o meet that 
objection, my amendment is intended. . 

ut the adoption of my amendment will effect 
another objecte It will get rid of the matter 
which has been inserted in the bill by the adop- 
tion of the amendment of the gentleman from 
Georgia, [Mr. Crawrorp.] That amendment is 
a proviso to the effect that the sum now appro- 
priated, and the sums which have been heretofore 
appropriated, shall be proportioned between the 
value of the Government property and that owned 
by private citizens; and I confess, that when I 
read it I did not exactly understand how the of- 
ficer at the other end of the avenue might construe 
it. Will the Clerk read the amendment? 

The amendment was read, as follows: 


Provided, That the same, together with the amount here- 
tofore paid. by Congress, shall not exceed the relative pro~ 
portion of the value of the Government property, as com- 
pared with that belonging to private citizens within the 
corporate limits of Georgetown and Washington cities, 


Mr. MARSHALL. Now the committee have 
adopted that amendment, I should like to. know 
what is the quantity which you are going to take 
as the point of comparison, so asto see whether 
this appropriation is made or not made. 

& Provided, Tt shall not exceed ihe relative proportion of 


that belonging to private citizens.?? Bee aar 
What.do you mean by a proportion between 

them? ‘That is, a fixed quantity which, accord- 

ing to the phraseology of the amendment, you 


thé value of.the Government property, as compared. with 


‘intend to erect to. compare something else with. 


I suppose, if it does exceed that amount, then 
ou do not make the appropriation. I apprehend 
it is rather‘an impalpable quantity. 

I propose to strike out all that follows the word 
st three,” and to insert my amendment; and then 
we shall get rid of the matter which was inserted 
by the amendment of the gentleman from Georgia, 
and mëët the objection urged that the people here 
would derive a benefit from the work without 
paying compensation for it. f 

Mr. PHELPS. I rise for the purpose of ap- 
pealing to the conimittee to proceed to vote upon 
this question. The amendment proposed by the 
gentleman from Georgia [Mr. Crawrorp] does 
not provide for carrying out this object in detail. 
It is, therefore, defective. The same remark is 
applicable to the amendment submitted by the 
gentleman from Kentucky, and, therefore, I think 
neither of them should be adopted, - If the com- 
mittee should refuse to concur in this amendment 
of the Senate, when we go into the House we 
shall have a direct vote upon the Scnate amend- 
ment. We may as well test the matter there as 
anywhere else. We have already consumed two 
days in the discussion of this question; why 
should we consume another day in its discussion ? 
I therefore hope that the members of the com- 
mittee will endeavor to accomplish some result, 
and soon. Let us either concur in the amendment 
of the Senate, or have it stricken out; and then the 
friends and opponents of the appropriation can 
have a fair test in the Hlouse on adopting the 
report of the committce. 

he question was taken; and Mr. Marsuaty’s 
amendment was agreed to. ` 

Mr. SMITH, of Virginia. I propose to amend 
by striking out the word *‘ three,” and inserting 
the word “four,” so as to make the appropria- 
$400,000. I wish, Mr. Chairman, to make a 
very few remarks. This is the city of Wash- 
ington. It is, moreover, the metropolis of the 
Union. It is occupied by people who are not 
citizens, I may say, at least so far as the right of 
suffrage goes. Certainly, we have every motive, 
as the only legislative body of the District, to 
embellish it. All the good feeling within our 
breasts, every consideration which actuates human 
hearts, ought to prompt us to do what we can for 
the purpose of 
embellishment of this District. hat is the 
proposition ?—and I pray gentlemen to bear it 
in mind. It is simply for the Government of 


the United States to build the great trunk ofthis | 


aqueduct from the Falls to the various publicestab- 
lishments of this District. It then proposes to 
give tothe people of Washington and Georgetown 
the surplus water—nothing else. There is no 


power on the partof the city of Washington, no Í 


power or the part of the city of Georgetown, to 
use this aqueduct. Whatever advantages they 
are to get from it, is to be got by virtue of our 
legislation. And I ask whether there exists in 
the bosom of any member of this House a feel- 
ing which could deny such a spot, and to such 
a people as inhabit it, the bencfits of what we do 
not want? That we ought to have water to pro- 
tect our public buildings is undoubted. That we 
want water for the benefit of the navy-yard— 
where we had a house recently burned down—and 
for the arsenal, is undoubted. 


In constructing the aqueduct for the supply of | 


these public works, all that is asked on the part 
of the cities of Washington and Georgetown, is 
that they may use at their own expense the water 
which is over and above that required for the 
public service. You want water power down 
here in thenavy-yard. You cannot get it in any 
other way. You want a dry-dock which you 
can occasionally fill; you cannot have it in any 
other way. Every exigency known to the public 


service, as connected with our interests here, de- | 


mands the water. The great trunk will pass in 
the proximity of the public buildings; and the 
auzens of Washington and Georgetown will, if 

ongress permit it, be allowed to use the surplus 
water ‘on such terms, and under such. circum- 
stancés, as subsequent legislation may direct. 
Can we refuse to allow the use of this surplus 


promoting the prosperity and | 


water? That is the 
none other. 
Mr. COVODE. 


question for this House, and 


Tam opposed to the amend- 


‘ment offered by the gentleman from Virginia, for 


the reason that I want the matter disposed of by 
voting down the appropriation entirely; and f 
think proper here to say, that, if the Government 
see fit to authorize a company to establish these 
water-works, it can be done by. a responsible 
party ata cost to the Government of one million 
of dollars, and the water can be introduced inte 
this city within two years. 
‘ Now, Mr. Chairman, it is proper for us to 
take a business view of this subject. -We are 
entering upon a project not knowing where. it is 
going to end. My own conviction is, that it will 
cost the Government $10,000,000, and that the 
work will extend over a period of ten or fifteen 
ears before the water is introduced into the city: 
{would say that, at this very time, there is a bill 
being drawn in this city to authorize. a party to 
construct these water-works, and introduce the 
water into the city within two years ata cost of 
$1,000,000 to the Government, and limiting the 
charges for water by the company to property- 
holders in the city to the lowest charge now pal 
anywhere for water—say, to the price paid in 
Philadelphia. I do not-want to interfere with the 
introduction of water into this city. I want it 
done, and I want it done immediately; but I wish 
the work to go into the hands of an efficient par- 
ty. There is no doubt but that civil engineers 
who understand this business—parties who are 
interested in constructing this work at the cheap- 
est rate, and in the shortest possible time—are the 
parties to whom the work should be allotted. - 

Mr. SMITH, of Virginig. Did Philadelphia 
build her water-works by H¥r own resources ? 

Mr. COVODE. I do not object to giving an ap- 
propriation to the city of Washington, ifit should 
construct the work and do it in time. I make no 
choice between the city doing it and the Govern- 
ment doing it. But I take the ground that, when 
water is introduced into the city by Government, 
the city of Washington will not be provided for. 
The Government is not going to extend pipes to 
all portions of the city of Washington. q there- 
fore object entirely to the appropriation, for the 
purpose of intro@ucing a new and better state of 
affairs, by which the citizens and whe Government 
can be supplied with water within two years ata 
cost to the Government not exceeding $1,000,006, 
and ata cost to the citizens not exceeding the 
lowest price paid for water in any city in the 
United States. 

The question was taken on Mr. Surru’s amend- 
ment; and it was not agreed to. 

Mr. CADWALADER. I movetoreduce the 
appropriation to $45,000. When, in a prior stage 
of the debate, I spoke in favor of this appropria- 
tion, I was not aware of the fact stated ycstcr- 
day, that land out of the limits of the District of 
Columbia required for the prosecution of the. 
work onsits present plan, had been acquired by 
the United States under an act of the Legislature 
of Maryland. My concurrence in the proposed 
plan, for the reasons which I then gave, was 
based entirely upon the clause of the Constitution 
conferring on Congress the power to exercise ex- 
elusive legislation over this District as the seat 
of Government. I have since yesterday morning 
taken some pains to investigate the legal question 
of our power under the Constitution to accept the 
grant of this land beyond the limits of the Dis- 
trict for purposes thus connected with the gov- 
ernment of the District. Upon the result of this ` 
investigation, I am aot, as a lawyer, convinced 
that the constitutional power does not exist. On 


-the contrary, 1 incline to the opinion that the 


validity of the title of the United States to the 
land acquired for this purpose might be sustained, 
if the question were presented for judicial decis- 
ion; but, viewing the question as a measure of 


| legislation, I regard it in a very different light. 


The question here presented to a legislator is not 
of unfrequent occurrence in the transaction of - 
congressional business. I think’ it unwise and 
unsafe to strain the powers of Government under 
the Constitution, so as to.include cases which are 
beyond the spirit of the Constitution, construed 
in the more simple mode of interpretation applied 
by ordinary readérs of it, who are-not of the legal 
profession. I would abstain, es fur as possible, 
from the exercise of ‘all powers which such 
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z 
readers might regard as doubtful. I would, there- 
fore, as far as possible, avoid the exercise of any 
power Yf legislation which would forany purpose 
extend our legislation for the seat of Government 
beyond the limits of the District. This is especi- 


ally the case like the present, where a future con- 


flict of jurisdiction with the State of Maryland 
would not be altogether impossible. ` 

I regret that I am on this ground, as a strict 
constructionist on constitutional questions, com- 
pelled to change my view of the subject and vote 
a ainst the proposed appropriation. I regret it 
the more, as I am unable to concur in the views 
of other gentlemen by whom it has been opposed. 
Most of them have argued the question as if the 
supply of water was needed merely for domestic 
use in dwelling-houses. The supply ofa flow of 
water under such a head as thoroughly to cleanse 

‘the channels of the public avenues, is essential 
to the health of a great city. Without it pesti- 
lence probably cannot be avoided, Upon its in- 
dispensable necessity for the extinguishment of 
fires, and limiting the extent of conflagration, I 
spoke when I last addressed the House. My sole 
reason for my intended vote is founded on the 
conviction that the plan of the work ought not to 
have been so extended as to require the purchase 
of land out ofthe District. Iam censurable for not 
having fully informed myself on the subject, and 
ascertained the fact on which my present objec- 
tion depends, before I addressed the House when 
this matter wasformerly under consideration. I 
have therefore to apologize for having occupied 
the time of the House on that as well as on the 
present occasion. 

Mr. COBB, of Georgia. In rising to oppose 
this amendment, I do it for the purpose of uniting 
with the gentlemangrom Missouri (Mr. Pureres} 
in appealing to the committee to come to a vote 
upon this question,and not to consume any more 
time upon this amendment, but proceed at once 
to the consideration of the other Senate amend- 
ments to this bill. I now give notice that I shall 
raise a question of order upon every amendment 
that is offered to this clause, proposing to alter 
the amount. The committee has already, by the 
amendment of the gentleman from Kentucky, 
{Mr. MARsHALL,] stricken out the $300,000 in the 
Senate’s amendment, and inserted another sum. 

Several Members. Oh, no. 

Mr. COBB. L so understood it. 

The CHAIRMAN. The gentleman from Geor- 
gia is mistaken. The amount has not been 
changed. . 

Mr. COBB. Well, sir, I trust, then, that this 
appeal will-be responded to by the committee. 
Why, sir, the committee is weary of this debate. 
Members are not listened to; and if they will con- 
tinue to make speeches to go out to the country 
upon this subject, I desire that the information 
shall at the same time go to the country, that 
their speeches are not listened to by the House. 
I trust the committee will come to a vote upon 
this proposition, so that we may go on and dis- 
pose of the other amendments to the bill, and to- 

- morrow take up the special order and proceed 
with it. i 

Mr. CapwarapER’s amendment to the amend- 
ment was not agreed to. 

Mr. SAPP. I do not wish to make any re- 
marks, but I desire to offer an amendment. I 
move to strike out the whole item, and to insert 
the following in lieu thereof: 

Whereas, the sum of three hundred and fifty-five thou- 
sand dollars has already been expended on the Washington 
aqueduct, and the further sum of three hundred thousand 
is now asked to supply a deficiency in the appropriation for 
the present ‘fiscal year, independent of one million of dol- 
lars asked for the next fiscal year, without any data by 
which to legislate advisedly on the true character, cost, and 
maintenance of this work when completed, and without 
which further appropriations should not be made and ex- 
pended ; and that the Committees of the Senate and House 
of Representatives on the District of Columbia be, and 
they are hereby, authorized and instructed to employ two 
cainpetent and experienced civil engineers to examine 
carefully the site of the entire aqueduct, plan, and work, 
thus far executed, and report at the earliest possible day— 

First. The capacity of the aqueduct as compared with 
the Croton aqueduct. 

Second. The cost, embracing every matter and thing 
necessary to its completion, including the distribution .of 
the entire volume (throughout the city) which it is esti- 
mated to deliver. 

Third. The permanency and efficiency of the entire work, 
and the cost of its maintenance annually, when completed; 
and lastly, whether the present or prospective wants of the 
public grounds and buildings, and the city of Washington, 
warrant a work of such magnitude; and whether all that is 


desirable cannot-be accomplished by other more permanent 
and reliable, for one fifth of the cost of the present plan. 


Mr. H. MARSHALL, I rise to a question 
of order. It certainly is not in order to insert that 


preamble and resolution as an amendment to the | 


proposition under consideration. $ 

The CHAIRMAN. 
the amendment is out of order. 

The question recurred upon the adoption of the 
Senate amendment as amended. 

Mr. PHELPS. 1 call for tellers. 

Tellers were ordered; and Messrs Parnes and 
Barı were appointed. 

The question was taken’ and the tellers reported 
—ayes 47, noes not counted. 

So the amendment as amended was disagréed 
to. 

The twenty-seventh amendment of the Senate 
was next reported, as follows: 

For rebuilding the Franklin engine-house in Washing- 
ton city, including the purchase of a suitable lot therefor, 
under the direction of the Commissioner of Publie Build- 
ings, $5,000. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in the 
amendment, for the reason that it is not a defi- 
ciency. 

Mr. BALL. My‘attention has been called to 
this subject as a member of the Committee on 
Public Buildings and Grounds; and the facts, as 
I have ascertained them, are these: at the last 
Congress an appropriation of some five or six 
hundred dollars was made for the purpose of im- 
proving the reservation of ground upon which the 
Franklin engine-house is erected—planting it with 
trees and shrubs, and inclosing it as other reser- 
vations in the city are inclosed. The engine- 
house was constructed by the Government some 
yore ago. In the provision for the removal of the 

house, and the improvement of the reservation, 
there was no appropriation for the erection of the 
engine-house at some other place. This appro- 
pviation is to carry out the one made at the last 
session. Without saying whether this provision 
ought or ought not to pass, I merely make this 
statement. 

Mr. FLORENCE. I move to increase the ap- 
propriation one dollar. Mr. Chairman, I move 
that amendment pro forma, so that I may, in some 
degree, inform the committee with reference to 
the condition of the reservation upon which the 
Franklin engine-house is erected. The company 
having charge of the apparatus kept in this 
engine-house, formerly occupied a house situated 
between the Executive Mansion and the State 
Department; but, in consequence of the unavoid- 


able disturbance occasioned by fire or alarms | 
of fire, it was deemed necessary to remove the | 


location of the house to where it is at present. 
At the last session of Congress an appropriation 
was made to remove the engine-house, and to 
improve the reservation upon which it is located, 
without, however, any provision for the building 
of a house anywhere else. The object of having 
a fire company in that neighborhood is to protect 
from fire the President’s house and the State and 
Treasury Departments. The young men who 
compose this voluntary fire association have, in 


| many instances, by their energetic and praise- 


worthy endeavors, saved a vast amount of prop- 
erty in the city from destruction by fire; and they 
now ask that, in order to continue their services, 
an appropriation may be made for the building of 
a house for their fire apparatus in some other place 
than the present one. : 

It is due to these men who give their services 
without pay for the protection of the public build- 
ings here, that they should be furnished with 
proper housing for their apparatus. It would be 
hard indeed, if, after they have been the means of 
so much good, they should be turned out of doors. 
Everybody who has been connected with one of 
these volunteer associations knows the pride with 
which the house and apparatus belonging to It are 
viewed by the members. The apparatus in the 
charge of this company ought to be protected. 
It is the property of the Government. Those 
who were in this city when this Capitol was on 
fire will bear testimony to the active zeal which 
characterized. the services.of the firemen. I have 
no hesitation in stating it as my belief, that, be- 
cause of the scarcity of water existing here—a 
scarcity which to-day I desired to have remedied, 
and in its place to have provided for Washington 


The Chair decides that | 
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an abundance of water—if it had not 
manual-labor of these firemen in ca 
from the ponds in this vicinity, the 
would have been wrapped: in deve 
Too much praise cannot be given t oung: 
men who compose the volunteer fire assodiatid: 
of this city to protect its inhabitants against de 
wastations by fire. I ask now thatthe committee: 
will listen attentively to the reading of. the letter 
from the Secretary of the Interior, which I sèn 
to the Clerk’s desk... ube fe E 
The Clerk read‘ the letter, as follows: | 7 


DEPARTMENT OF THE ANTERIOR, March 175.1856. : 

Sir: I have the honor to acknowledge. the receipt: of. 
your communication of the 15th instant, inclosing a.petition 
presented to your committee by and in behalf of the Franklin 
Engine Company, asking that arrangements be made for the- 
accommodation of the engine and apparatus of that com- 
pany before the house in which the same are now ‘kept is 
taken down, in pursuance of the act of 8d March Jast and 
in reply, to say that, in the view of this Departinent, the 
application is one which should be received ‘with’ favor. 
The engine intrusted to the care of that company belongs,’ 
as I am advised, to the Government, having been purchased 
for the protection of the public buildings situated in the 
immediate vicinity of the bouse in which it is kept.. Those. . 
buildings, withthe exception of that occupied by the Treas- 
ury Department, not being fire-proof, are constantly in 
danger of being destroyed, and the necessity: of having a 
well organized fire company within a convenient distance, 
is very urgent. It is well known that the members of ‘the 
company now organized receive no compensation for their 
services. It is a voluntary association, and as such it is 
understood to be willing to render such, service as may be 
required of it, asking only suitable accommodations for the 
safe-keeping of the apparatus in their custody... These 
should be furnished, and I therefore respectfully recommend 
that the following appropriation be, made for that purpose = 
For rebuilding the Franklin engine-house, including the 
purchase of a suitable lot therefor, under the direction oF 
the Commissioner of Public Buildings, $5,000... 0 = 

The papers inclosed in your letter are herewith returned. 

I have the honor to be, very respectfully, your obedient 
servant, $ R. MeCLELLAND, Secretary. 
Hon. A. G. Brotvy, Chairman of the Committee onthe Dis- 

trict of Columbia, United States Senate. : 


Mr. FLORENCE, by general consent, then 
withdrew his amendment. 

Mr.STANTON. J move to reduce the appro- 
priation $1,000. offer the amendment for the 
purpose of making an inquiry or two of the 
chairman of the Committee on Public Build- ` 
ings and Grounds. I should be glad to have some 
sort of limitation placed upon the expenditures 
out of the public Treasury for the benefit of this. 
city and District. I want:to know how many - 
engines and engine-houses are owned by the . 
Government, and to what extent the Government 
has made appropriations for the fire department 
of this city? 

Mr. BALL. I have no means of answering 
the gentleman’s inquiries. 

Mr. STANTON. Unless somebody can tell 
me why itis that the national Treasury should be 
taxed with the expense of sustaining the fire de~ 
partment, its engines and its engine-houses for the 
entire city, lam not disposed to adopt any such 
amendment as this. I wantinformation to: show 


| how itis, and why it is, that we are properly 


chargeable with the expense of this: particular 
engine and this particular engine-house. Jf the 
fire department of this city, the streets, the fount- 
ains, and the squares, are all to be a tax upon 
the national Treasury, I want to know it. - We 
ought to have some information, and we ought 
to have some limitation placed upon the extent 
to which these appropriations are to. beasked for 
from the national Treasury. : ee 

Lam willing to go to any reasonable extent in 
making appropriations to protect the public prop- 
erty; but L want to know whether weare to defray 
from the national Treasury the entire municipal 
expenses of this city? $ 

Mr. FLORENCE. I understood the gentle- 
man to inquire whether the Government owned 
any other engine-houses. 

Mr. STANTON. I did. 

Mr. FLORENCE. I answer that they also 
own this one near the Capitol, and the engine- 


| 
| 


| there are any owned by the city... There: 
|| eral owned by companies., Iknowthereare some 


house near the navy-yard, and the object of the 
Government in organizing these companies, was 
to give them apparatus with a view to protect the 
public property situated in their immediate viei- 
ity. There are ineall some four or five engine- 
houses owned by the Government. 

Mr. STANTON, Another inquiry: are 
any owned by the city ? 

Mr. FLORENCE. 


there 


I do not know 
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anies which own apparatus, paid for out of 
“their own pockets. => se : 
> Me STANTON, Will the ‘gentleman from 
Pennsylvania inform me what proportion of the 
expenses of the fire department is-paid for by the 
-city,yand what out of the national Treasury? — 
Mr. FLORENCE. -P'do not know. AN. this 
company aske for is enough to enable them to 
build this new house, and no more, and I do not 
‘think anything more will ever be asked for. 
Mr, STANTON. ‘The information I ask for 
ought to be given, and until itis given I am not 
willing.to vote this appropriation. 
Mr..COBB, of Georgia. I think it is due to 
the House that a simple statement should be made 
of the reasons which induced. the Committee of 
Ways and Means to recommend a. non-concur- 
rence in this amendment of the Senate. In the 
first place they recommended it because it is not a 
deficiency, and for that reason had no right to be 
put into ‘this bill.. It is not to supply any defi- 
ciency whatever in the appropriationsof last year. 
The questions propounded by the gentleman from 
Ohio show the propriety of the rule adopted by the 
committee, which was, that all original proposi- 


tions"ought to come up as original measures, so | 


that they may be discussed, that information may 
be given, and that correct conclusions may be 
arrived atin reference to them. 


But there was another reason why the com- | 


mittee recommended a non-concurrence, or at 
least it operated upon my mind, and that was 
that the improvement of this public square and 
the removal of this engine-house are wholly un- 
necessary. At the last session of Congress, an 
appropriation of $5,000 was made for. the orna- 
ment of this square. The Secretary of the Inte- 
rior did not carry out the proyisions of that 
appropriation, and did not expend the money, 
because before the square could be ornamented 
At was necessary to remove this engine-house. 
If you take away this house the propriety is 
manifest of providing another, in order that the 
fire company may have a place in which to keep 
their engine; but you cannot devote this.square to 
any better purpose than that for which it is now 
used, and by refusing to make this appropriation 
you will save the $5,000, and not only that, but 


in my judgment you will save the appropriation | 


of $5,000 made at the last session. This square 
ought not to be improved. It is usefully improved 
by this engine-house now, and I am not in favor 
of doing away with a useful improvement at an 
expense of $10,000 to make way for an orna- 
mental one. I-hope the recommendation of the 
Committee of Ways and Means will be concurred 
in, and that the Senate’s amendment will not be 
agreed to. 

Mr. STANTON, by general consent, withdrew 
his amendment. 

Mr. FLORENCE. I move to increase the 
appropriation five dollars. I understand that the 
corporation of this city have expended, during 
the last three years, $20,000 for the maintenance | 
and repair of the apparatus of these fire com- 
panies. The corporation own four, and the Gov- 
ernment three engine-houses, and no expense | 
whatever is paid by the Government for the re- 
pair of the apparatus. I understand that the cor- | 
poration has paid all such expenses; and all that | 
this company asks is that the Government will | 
place them in the same situation as they find them | 
in now, when it is proposed to take their engine- 
house away from them, ‘They have given their 
services, and risked their lives in the preservation 
of the property of the citizens and of the Govern- 

» ment, and all they ask is that you will enable | 
then to place their apparatus in some suitable | 
situation, where they will be able to continue 
their services to the city and to the Government. | 

But the gentleman from Georgia says that this | 
is nota deficiency. Lask, why is it not a defi- j 
ciency? The Secretary of the Interior himself 

says that he has postponed the improvement of 

tnis square, because he could not build an engine- 
house, He had not money enough to doit. That 
proves that there is a deficiency, not perhaps in 
the sense in which it is understood by the Com- 
mittee of Ways and Means, butit is a deficiency | 
to all intents and purposes, as much, and more 

so, than that was the other day, when we appro- 

priated $300,000 for the defense of the Pacific 

coast; and it is just as important to protect the | 
property of the city againgt the ravages by fire, | 


as it is to protect the citizens of Oregon against 
the incursions of the savage:tribes. == "77i 
Mr. COBB, of Georgia. What deficiency does 
the gentleman allude to? OGTR: 
Mr. FLORENCE, Iwill not call it a defi- 
ciency, but it was urged, because it was wanted, 
that it should be voted; and I ask the committee 
to vote this appropriation because this amount is 
wanted for the purpose of protecting our public 
buildings, and because it is but justice to those 
young men who have thus associated themselves 
together for the protection of our public build- 


| ings, that you should not take away their engine- 


house without giving them another. 

i now withdraw my amendment. 

“The question was then taken upon the Senate 
amendment; and it was disagreed to. 

The Clerk reported the twenty-eighth amend- 
ment of the Senate, as follows: 

For contingencies of the Army, $5,000. 


Mr. PHELPS. The Committee of Ways and 
Means recommend concurrence in that amend- 
ment. I have before me correspondence showing 
actual deficiencies 'to that amount. 

The amendment was concurred in. 


The Clerk reported the twenty-ninth amend- 


ment, as follows: , 

For the regular supplies of the quartermaster’s depart- 
ment, consisting of iuel, forage in kind for the horses, 
mules, and oxen, of the quartermaster’s department, at the 
several military posts and stations, and with the armies in 
the field; for the horses of the first and second regiments 
of dragoons, the companies of light artillery, the regiment 
of mounted riflemen, and such companies of infantry as 
may be mounted, and also for the authorized number of 
officers’ horses when serving in the field ‘and at the out- 
posts; of straw for soldiers’ bedding, and of stationery, 
including company and other blank bonds for the Army, 
certificates for discharged soldiers, blank forms for the pay 
and quartermaster’s departments, and for the printing of 
division and department orders, Army regulations, and re- 
ports, $460,000. 


Mr. PHELPS. For the purpose of submit- 
ting some explanations in reference to this amend- 


ment, I move to increase the appropriation one | 


dollar. J hold in my hand, Mr. Chairman, mis- 
cellaneous document No. 27, printed some time 
ago, which gives a full explanation of the defi- 
ciencies which have arisen in the quartermaster’s 
department. The committee will perceive by 
the Senate amendment, and some subsequent 
amendments, that a sum of $1,800,000 is required 
for the purpose of supplying deficiencies in the 
quartermaster’s department. These estimates 
were submitted to the Committee of Ways and 
Means when the deficiency bill was under con- 
sideration in the House, and when it was too 
late for the committee to have them inserted in the 
bill, for the bill had been reported, and the general 
debate upon it had been closed by order of the 
House. The Committee of Ways and Means, 
considering these estimates thus submitted, were 
in favor of, and would have recommended to the 
House an appropriation of money for them; but, 
in consequence of the late time at which the esti- 
mates were received, the committee concluded to 
adopt the other course, and let the propositions 
be submitted in the Senate; and then, if the Senate 
should adopt them as amendments, this House 
would have them before it for its consideration. 
It will be remembered that the estimates for the 
support of the Army were submitted by the Sec- 
retary of War a year ago last October, for the 
year ending 30th June next, At that time there 
was no anticipation that we should be involved 
in difficulties with Indians. There was no antici- 
pation on the part of officers of the Government 
that Indian hostilities would become so great 
that it would be necessary to send a force against 
the Indians to repress hostilities. 

But about the very time these estimates were 
being submitted—a short time, however, before 
the Department had information about these hos- 
tilities—we found that the travelers crossing the 
plains from Missouri to Oregon and California 
were attacked and massacred; we found thata 
mail party had been attacked, and the party mas- 
sacred; and it became necessary, in the opinion 
of the officers of the Government—and in that 


opinion did Congress concur at the last session— 


that.an expedition should be sent against- the 
Sioux Indians, who had been engaged in these 


i| hostilities: At the very same time a proposition 


was pending in Congress to raise volunteers for 
thet purpose, and Congress decided against it. 
Congress also decided, in opposition to my own 
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inclinations and to my own opinion, that we ought 
to increase the regular army by. raising four new 
regiments—two of infantry and two of Cavalry. 
It was expected that these regiments would have 
been recruited time enough to be used in the ex- 
pedition against.the Sioux... It turns out, how- 
ever, that they could. not be raised in sufficient 
time. They were not raised in time to be used 
in that campaign; and the campaign was made 
entirely by the old army. There was a concen- 
tration of forces on the western border, and the 

uartermaster general was compelled to furnish 
the expedition with transportation into the Indian 
country, more than six hundred miles, where 
there was nothing to subsist the animals and men 
of the expedition. All supplies had to be carried 
that distance, or as far as the troops went, in- 
volving heavy cost for the transportation of forage 
and other supplies, and of munitions of war. 1 
will ask, at the conclusion of my remarks, to 
have the letter of the quartermaster general, and 
also of the Secretary of Wary}.read. : 

On the breaking out of hostilities on the Pacific 
coast in the Territories so ably represented by. my 
friends from Oregon and Washington, [Messrs. 
Lane and Anperson,] it became necessary for 
additional troops to be sent to that department. 
The ninth regiment of infantry was concentrated 
at Old Point Comfort. It was the intention of 
the Secretary of War to send that regiment to 
Oregon or to the Pacific coast, but not until the 
ensuing fiscal year. The transportation of that 
regiment itself was attended with a cost of about 
$200,000—I mean its mere transportation by 
vessels to the point where it was needed. The ex- 
penses occasioned by that transportation would, 
it was expected, be defrayed by appropriations 
to be made at this sessiongof Congress for the 
next fiscal year. We have an army now com- 
posed of some nineteen regiments extending over 
j a country larger than all Europe—and with your 
Army, occupying posts scattered throughout this 
vast and extended country, there are heavy ex- 
pon attendant upon it. It necessarily is so. 
Vhen you send troops to New Mexico, when 
you send troops to Utah, when you send troops 
into the regions of the Territories of Nebraska and 
of Kansas, there are no inhabitants in those re- 
gions from whom the troops can obtain supplies, 
All supplies hav@ to be transported; and during 
the Mexican war the cost of transportation from 
Washington ranged from one hundred and forty 
to one hundred and eighty dollars. per thousand 
pounds.. So that for every pound of food con- 
sumed by the army the expense of transporta- 
tion exceeded the cost of the article itself. The 
| cost of transportation since that time has dimin- 
| ished, but still is attended with great expense. 

Again, in moving this number of troops there 
you have tocarry the baggage of the army. You 
have to carry with it iis military supplies, its 
ammunition. You have to carry with it the cloth- 
ing necessary for the men, if they should stay 
į there twelve months. It appears the troops that 
were sent on the Sioux expedition wintered at 
Fort Pierre, several hundred miles above Fort - 
Leavenworth. There happened last year to be a 
great difficulty in taking supplies there by water, 
because the Missouri river was low; and the 
Quartermaster General’s department found it in- 
cumbent, in consequence of the large amount óf 
| transport to be taken up into the Indian country, 
to employ and also to buy steamboats for the 
purpose of carrying supplies and troops to be 
landed there—supplies not only for the small 
companics there, Piat also for the troops quartered 
at Fort Pierre. Fort Pierre had becn used for a 
| long time as a trading station by the American 
Fur Company. That company, for its own pro- 
tection, and for the protection of its employés 
| and its immense stock of goods, had itself erected 
buildings which constituted a good defense against 
the Indians; and the Government of the United 
| States believed that it was cheaper and better to 
| buy that trading post, together with all its build- 

i ings already prepared for use, than to subject 


|, itscif to the expense of erecting buildings for the 


j accommodation of the army. 

| Again, Mr. Chairman, all these deficiencies 
i arising in the quartermaster’s department do not 
arise out of the expenditures incurred or expected 
to be incurred during this fiscal year. The quar- 
termaster general expects a deficiency in his 


t 
ji 
| 
| department amounting—if | mistakenot—to soma 


1856. 
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$400,000, accruing during the last fiscal year out 
of causes over which he had no control. 

But, Mr. Chairman, I ask that the letter of the 

` Secretary of War, and the report of the quarter- 
master general may be read, and I-will no longer 
detain the committee by any remarks of mine. 

I would merely state further that the Commit- 
tee of Ways and Means recommend a concur- 
rence inthe 29th, 30th, 31st, 32d, and 33d amend- 
ments of the Senate. 

The letter and report were read, as follows: 


War DEPARTMENT, 
Wasuineron, February 29, 1856. 

Sin: Ihave the honor to transmit berewith a communi- 
cation from the quartermaster general of the Amny, stating 
that the appropriations for his department are nearly ex- 
hausted, and that further appropriations will be needed to 
defray expenses during the remainder of the current fiseal 
year. . The estimates upon which the appropriations for the- 
current year were made were prepared in November, 1854, 
and since that time events not then anticipated have oc- 
curred, requiring extensive movements of troops, and an 
unusual expenditure of quartermaster-stores and otber 
property: the principal of these have been the Indian hos- 
tilities on the western plains, and in the Territories of Or- 
egon and Washington. 

ý I have, therefore, to request that appropriations, applica- 
ple to the service of the current fiscal year, be made for the 
following objects, as recommended by the Quartermaster 
General, viz: 


For regular supplies in the quartermaster’s de- 


PALUMENt.. cece ever reserse eeeeees « - 460,000 
For barracks, quarters, and store-houses « 100,900 
For incidental expenses...¢ sses tee - 180,090 
For mileage to officers........+ x 60,000 
For transportation of the army..ceereeeeerseees 1,000,000 


Total voce ccesecsecceteususeeeesceaesseesees $1,800,000 


"The particular objects for which these appropriations are 
intended will be found minutely detailed in the last afmy 
appropriation act of March 3, 1855; Statutes, pages 635 
and 637. Very respectfully, your obedient servant, 

: JEFF°N DAVIS, 
i Secretary of War. 
Hon. L. D. CaMPBELL, Chairman Committee of Ways and 
Dleans, House of Representatives. 


QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON, February 27, 1856. 

‘ Sir: The appropriations for the quartermaster’s depart- 
ment wif, all be exhausted before the middle ofnext month. 
The numerous and rapid movements which the troops were 
required to make during the last fiscal year caused an ¢x- 
penditure for transportation greatly exceeding the appropri- 
ation for that year, and became a charge upon the appro- 
priauion for the present year. 4 estimate the deficiency in 
the appropriation for transportation the iast year at about 
$600,000. "he great increase in the-price of forage caused 
the expenditures on that account to exceed the appropri- 
ation for the year. The charge upon the appropriation for 
forage for the present year I estimate at $200,000. 

In addition to these deficiencies in the last year, there 
has been a greatly increased expenditure caused by the In- 
dian hostilities, and the active operations which it has been 
necessary to carry on against them in the States of Cali- 
fornia and Florida, and the Territories of Oregon, Wash- 
ington, Kansas, and Nebraska. These operations were not 
expected, and were not provided for in the estimates pre- 
sented to Congress, on which the appropriations for the 
present year were made. 

From fifteen to eighteen hundred thousand dollars will 
be necessary to carry the department through the year. A 
considerable sum will also be required to reimburse ex- 
penses being incurred on account of militia and volunteers 
called into service. I have received no estimate of the 
probable expense incurred, or being incurred; but, from 
the correspondence of officers serving on the Pacific and in 
New Mexico, L am sure the expenditure to be provided for 
will be considerable. 

As the time has nearly arrived when preparations should 
be made for the operations of the next season, I respect- 
fully recommend that application be made for an appropri- 
ation at as early a period as possible ; and I have the honor 
to be, sir, your obedient servant, 


TH. S. JESUP. 
Quartermaster General. 
Nore.—Heads of appropriation under which the above 
is required, namely: 
Quartermaster’s department— 
Forage... 
Puelsesces scorer 


sone 0400,000 
id 60,000 


$460,000 


Barracks and Quarters ceeeeeeeees 100,090 
Incidental expenses ssas eres 180,000 
Traveling allowances to officers.. a . 60,000 
Transportation of the aArMY ssssesessssreoreres 1,000,000 


Total. sce esse 00 


Hon. Jerrerson Davis, Secretary of War, Washington. 


Mr. STANTON. I move to strike out $60,000 
of the appropriation. Now, sir, if any gentle- 
man will have the goodness to take this bill and 
look over it, he will find a series of five sections 
designed to supply deficiencies inthe Army appro- 
priations of last year, and by computing the 
amount he will find that these five sections eall 
for $1,805,000. . 

Mr. PHELPS. I so stated in my remarks. 

Mr. STANTON. Yes, sir. Now, Mr. Chair- | 


man, this is miserable cyphering. For one, Í am 
not disposed, merely upon the recommendation 
of the Committee of Ways and Means, to make 


such an appropriation to piece out what was ‘ori- | 


ginally an unusually large and very liberal appro- 
priation for the support of the Army. I want 
some better evidence of the manner in which‘ the 
money has been expended. I want to know that 
it has been properly expended before I vote to 
indorse this twenty-ninth amendmentof the Sen- 
ate to this bill;for, as I understand it, the indorse- 
ment of that amendment carries with it the four 
that follow it. 

And there is another thing that ought not to be 
forgotten. This House is primarily responsible 
to the people for the expenditure of the public 
money. We are the immediate representatives 
of the people; and it is more especially our duty 
to scrutinize and watch closely all the approaches 


|| to the public Treasury. When, hereafter, we find 


that the expenses of the Government under this 
Administration have swelled to seventy, eighty, 
or a hundred millions of dollars, and we bring 
the charge against them of profligacy and cor- 
ruption, shall we not be told, “ You had an ad- 
verse majority in the House of Representatives, 
and why did you not arrest them? why did you 
make such appropriations?”’ Now, sir, with that 
responsibi':ty resting upon me, I do not feel that 
I ought, asa Representative of the American peo- 
ple, to vote for appropriations of this magnitude, 
without some better evidence of the fidelity and 
integrity of the Departmentin making an expend- 
iture of the money which has already been ap- 
propriated. I want to know more about the de- 
tails; I want to understand this business better. 
I would reject this appropriation, and let the 
Administration get on the best way they can. I 
am well satisfied that these increased expenditures 
in Oregon have grown out of fillibustering ope- 
rations that are disgraceful to the country, and 
which oughtto have been suppressed by the Ad- 
ministration, or by the authorities there. 

Mr. LANE. I should like to know upon what 
authority the gentleman speaks of fillibustering 
operations in Oregon? 

Mr. STANTON. My witness is General 
Wool, if the gentleman wants to know; and he 
is a gentleman who has some reputation in the 
country, not only for courage, but for integrity. 
It is well known that he believes that these wars 
are unnecessary. It is well known that the 
authorities of the General Government—of the 
regular Army—are in open hostility, in open con- 
flict with the authorities of the Territory. Tam 
not prepared to say who is right, but I want in- 
formation upon the subject. I want to know 
whether these expenditures have been properly 
made. As I said before, { am not prepared, upon 
the mere recommendation of a committee of this 
House, to vote for this appropriation. I shall 
vote against it, and I hope the amendment of the 
Senate will be rejected. 

Mr. RITCHIE. I merely wish to say, in 
opposing the amendment of the gentleman from 
Ohio, that about the close of the last Congress a 
bill was passed to raise four new regiments. 


| Tust at that time we heard of these troubles with 


the Indians—not on the Pacific coast, I think, at 
that time, bat west of Missouri, in the Sioux 
country. No estimates were made for the ex- 
penses that would be incurred in transporting 
troops from the Atlantic coast to that part of the 
country, to put down the disturbances there. 
The estimates had been made some time before 
that; they were sent in with the President’s 
message at the beginning of the second session 
of the last Congress. 

The members of Congress at that time were 
well aware that heavy expenses would have to 
be incurred in quieting those Indian troubles and 
for the removal of troops. 
have been incurred in that way; and I do not 
believe that the gentleman from Ohio, in three 
months, would be any wiser than he is now, even 
if he had the run of the Departments, as to the 
details. If we vote these appropriations at all, 
we had better vote them now. I donot see how 
we are to have more information than we are 
now in possession of. . 

Mr. STANTON, by unanimous consent, with- 
drew his Amendment. 

Mr. KELSEY. I move to reduce the appro- 
priation to one dollar. Mr. Chairman, it isalittle 


These deficiencies. 


thatit should be returned loaded witha 


satisfied: by ‘any. explanations yet. 


i 
i 
| 
i 
i 
j 
| 
l 
} 


| 


singular that, after we have had place pon ður- 
tables estimates for $1 ;300,000 deficiency; and; to 
supply it, passed a bill and sent it tothe Senate, 


amounting in all to. over $3,740,000... 


: Ski Dr 
ought to vote for these additions of th 


It has. been ‘a part of the tactics of certain gent) 
men to.set themselves up as- the especial guar 
ians of the people’s money. Otherappropriation 
they have opposed with. a. good deal of perti- 
nacity,and endeavored to throw upon this side i 
of the House the responsibility for. those other 
small appropriations; -but when we come to these 
large ones their conduct. changes... .. ee 
For one, I am not’ prepared to go any further 
until we have some explanation of the necessity 
for these appropriations. How came: these: der 
ficiencies? Why were not-the estimates submit- 


| ted when the Department knew the existence of 


the state of facts upon which these deficiencies are 
based ?. I hope that the committce will strike out 
all of these appropriations. I. want to'see this 


| Government held to some responsibility. in’ this 
| matter. In the way things are now going on, the 


House of Representatives amounts to nothing at 
all. We are expected to indorse everything asked 
at our handsby the present Administration, with- 
out one word of explanation of their necessity. 
I am not disposed to follow blindly any longer.: 
Mr. PHELPS. I oppose the amendment of 
the gentleman from. New York. Thatgentleman 
and the gentleman from Ohio are anxious, to have 
detailed ‘statements concerning “these ex end- 
itures. I ask. them whether they have'read the 
pares report, in which ‘he: states that, 
rom the unexpected transportation of large num- 
bers of troops, the expenses were. largely in- 
creased? Do they want any further information ` 
in reference to the price of forage than to look at 
the history of the country for the last eighteen 
months? In the whole western country where 
the cavalry are stationed, and an immense amount 
of army transportation has to be done by horses, 
mules, and oxen, was there not á dtougbt during i 
the ycar 1854? Was not the grain crop greatly 
shortened, and the price of forage consequently 
increased ? a eet ae 
Mr. KELSEY. Was not this ‘state. of facts 
known to the Secretary. of War at the time the 
first estimates were submitted to this House?’ 
Mr. PHELPS | Yes, sir; but. has the gentle- 
man read the quartermaster’s report? i 
Mr. KELSEY. Ihave. 
Mr. PHELPS. Did not the gentleman find 
any explanation there? ; 
be 


Mr. KELSEY. There is what purports: to 
an explanation. ie 
Mr. PHELPS. We may mistake the docu- 


i ments—I mean the annual report of the Quarter- 


master General. Has the gentleman. read that? 
Mr. KELSEY. | Was’ not that document be- 
fore the House. when the estimates’ were first 
made for these. deficiencies? . 
Mr. PHELPS. In his annual report, the Quar- 
termaster General tells us that there is a deficiency 
of nearly two millions of dollars. If the gentle- 
man had examined that report-he would have 
found an explanation. It is easy for gentlemen 
to say they have no information on this subject, 
and that they cannot take these things on trusts 


| but the documents are here which. will give the 


explanation. The annual report of the Quarter- 
master General was submitted at this session; 
and, from the manner in which the gentleman 
speaks of these matters, T am sure that he has 
not read it—attentively, at least. 

Mr. KELSEY. If the Quartermaster Gen- 
eral’s statement was before the House when the 
pill was reported, why did not the Committee of 
Ways and Means report, with others, these addi- 
tional appropriations of the Senate? 

Mr. PLIELPS. The deficiency estimates are 
submitted by the Secretary of the Treasury; and 
they were printed and upon our desks the very 
day that we first assembled in this Hall. -The 


| Quartermaster General ’s report was laid before 
| us ata subsequent period. -It was not then known 
| under what exact heads these expenditures should 
| be placed. The report came to us on the last 3d 
| of March, and it states that there is.a deficiency 


of nearly two millions of dollars.. The Commit- 
tee of Ways and Means did not act on these esti- 
mates until after the bill had been reported: and. 


“made, they agreed to recommend ‘their adoption. 
“UE Will mention one item of expenditure... Gen- 
eral Persifor F: Smith, who has the command of 


-` the ‘Texas department, told me that during the 


_ fiscal year preceding. the last; grain was bought. 


at thirty-seven.and a-halfcents per bushel, while 
during the last fiscal year 81 20 per bushel: had 
to be paid. ‘This caused an expenditure of more 
than three-fold of that estimated for. Pete 

“Mr. KELSEY, by unanimous consent, with- 

drew his améndment. + >. > 
“Mr. BALL. {will ask the chairman of the 
Cominitiee on Military Affairs whether his com- 
mittee has examined these estimates; and if so, 
what.is the conclusion at which it has arrived? 
Mr. QUITMAN. They have not. been pre- 
sented to that committee. This isa proposition 
for an expenditure which does not properly be- 
long to the Committee on Military Affairs. 
Mr, GIDDINGS.” I move to reduce the ap- 
; propriation 3,000.: ‘The difficulty in this matter 
ies deeper than: suggested either by our friends, 
or our opponents: -The difficulty is in the sys- 
tem which we: have adopted, and in the manner 
of treating the Indians. In the first place, to 
show the nature of the policy of this Govern- 
‘ment, if you will take one-half of the deficiency 
asked for in this bill, and give it to any discreet 
man, he will protect your frontiers against the 
savages better than the whole Army of the United 
States can do. I merely make this expression 
now, because all the experience, and all the his- 
tory of this Government shows, that if’ you feed 
those Indians, they will be quiet, peaceable, and 
orderly.. Such has always been the case, and 
always will be. The whole difficulty then lies 
‘in the system of maintaining an army to strike 
down and murder the Indians, instead of feeding 
them after we have taken their lands from them, 
It reaches to the foundations of humanity, and 
to. the eternal principles of right and justice, 
which we are endeavoring to obstruct and over- 
rule by force of arms. So long as you maintain 
anarmy, and give the President power to use it, 
ou will encounter these difficulties. Now, sir, 
ere is $1,800,000 to go in one appropriation, 
which will be sunk and gone forever, and from 
which no human being will receive one iota of 
benefit, and yet the House refuses to make the 
appropriation asked, for the construction of a 
work for this city, the benefits of which would 
last for generations. 
I merely rise now for the purpose of suggesting 
that we are justentering upon that vast whirlpool 
of expenditure which has already swelled up to 
$70,000,000 annually, and of which our friends 
are called upon to appropriate $35,000,000 this 
oe I want our friends to look into this matter. 
Tad we not better strike down the army, and 
enter upon asystem consonant with reason; bring 
ourselves into harmony with the law of. justice, 
and treat those savages as we would have them 
treat us under like circumstances; feed them in- 
stead of making this immense appropriation to 
cut théir throats and murder them? If I live I 
intend to introduce a proposition to reduce the 
Army. But I merely make the suggestion now. 
Our Government, since its foundation, has ex- 
ended $400,000,000 in this way, and no man can 
ay his hand upon a single benefit which has re- 
sulted from it to the American people, and it never 
will result to the benefit of the people. 

The course I have suggested in regard toa 
change of our policy is one which I beseech gen- 
tlemen to contemplate. I trust thatin the future 
we shall adopt a system more consonant with 
reason, justice, and humanity. I withdraw my 
amendment. 

The question was then taken on the Senate 
amendment; and it was disagreed to. 


The next amendment of the Senate was then 
read, as follows: 


For the incidental expenses of the quarterinaster’s de- 
partinent, consisting of postage on letters and packets re- 
ceived and seat by officers of the Army on public service; 
expenses of courts-martial and courts of inquiry, including 
the additional compensation to Judges-advocate, recordérs, 
members, and witnesses, while on that service, under the 
act of March 16, 1802; extra pay to soldiers employed under 
the direction ofthe quartermaster’s department, in the eree- 
tion of barracks, quarters, store-houses, and hospitals ; the 
construction of roads, and other constant labor, for periods 
of not less than ten days, under the acts of March 2, 1819, 
and August 4, 1854, including those employed as clerks 
at division and ‘department headquarters; expenses. of 


when they did, from the examination which they 


expresses to and from the frontier: posts and armies in the 
fieid ; of escorts to paymasters, other disbursing officers, and 
trains, when military. escorts. cannot be furnished; ex- 
penses of the interment of non-commissioned ‘officers ‘and 


-soldiers ; authorized office furniture}: hire:of jaboretsin the |] 
-quartermaster’s department, inelnding hire of interpreters, 


spies, and guides, forthe army 3 compensation of clerk to 
officers of the quartermaster’s department; compensation 
‘of forage and. wagon-masters, duthorizéd by the act of July 
5, 1838 ; for the apprehension of deserters, and thé expenses 
incident to their pursuit ; the various expenditures required 


for the first and second regiments of dragoons, the compa- |; 
Nies of light ‘artillery, the regiment of mounted riflemen, and 


such companies of infantry ás may be mounted, viz: for 
the purchase of horse equipments, as saddles, bridles, sad- 
die blankets, nose-bags, iron combs, currycombs, and spurs 
and straps; of traveling forges, blacksmiths’ and shoeing 
tools, horse and mule shoes, iron and steel for shoeing, hire 
of veterinary surgeons, purchase of medicines for horses 
and mules, shoeing horses of mounted corps, and repairing 
dragoon and rifle equipments, $180,000. 

. Mr. PHELPS. The Committee of Waysand 
Means recommend a concurrence in that amend- 
ment. : 

Mr. STANTON. I move to strike out th 
word * eighty’? in the last line of the amend- 
‘ment. There is an additional curiosity about this 
amendment which did not belong to the other. It 
is to appropriate the sum of $180,000 made up 

retty much of sixpenny items. It is for the 
incidental expenses of the quartermaster’s depart- 
ment, consisting of postage on letters and packets 
received and sent by officers of the Army, ex- 

enses of courts-martial, hire of laborers, nose- 

ags, Spurs, straps, and things of that sort, which 
go to gentlemen of the epaulets. It does seem to 
me that the Department might have ciphered little 
closer than $180,000 upon a matter of this sort. 

But my object was to call the attention of the 
committee to another matter. The intention of 
the Constitution is that the Executive Depart- 
ment shall incur no expenses, and no liabilities, 
expend no money, and bind itself to the ex- 
penditure of none that has not been previously 
appropriated by Congress, That is the true con- 
struction of ‘the Constitution beyond doubt, and 
twenty years ago no man heard of a deficiéncy 
bill. 

A practice, however, has grown up of late years, 
so far as I can understand this subject, under 
which the Executive Departments seem to hold 
themselves justifiable, when an appropriation is 
made for a particular department of Government, 
in going on and spending this money so appro- 
priated with a full knowledge that it will not reach 
to the end of the year—with a full knowledge that 
they cannot keep within the appropriation; and 
before the expiration of the year the Adminis- 
tration goes on tick, incurs liabilities, contracts 
debts, and when they are contracted, then the 
Administration comes to the House and says, 
“ Here we are in a bad fix. Thereare indispens- 
able expenses which we have incurred, and for 
which Congress must now make an appropriation 
and provide by law.” 

Now, sir, 1 protest against the whole system. 
There should be a very strong case presented— 
there should be an indispensable, an overruling 
necessity—there should be something beyond the 
mere matter of convenience—it should not be an 
every day occurrence. The Administration should 
not feel itself authorized. to go beyond where 
the appropriation made by Congress has author- 
ized it to go. That appropriation has been in- 
tendéd by Congress to be a limitation on the Ex- 
ecutive, but it is no limitation at all. Here is one 
arm of the public service—the military arm—and | 
so far from its being in the slightest degree regu- 
lated by the will of the legislative department of 
the Government, so far from staying its hands 
when it has exhausted the appropriation made 
for it, it goes on without scruple, without hesi- 
tation, and contracts additional debts to the 
amount of nearly $2,000,000. It is an abuse. It 
is a usurpation. It is a trampling on the rights 
and dignity of the legislative department of the 
Government; and it is the duty of Congress, in 
vindication of its own dignity, its self-respect, 
and its obligation to the people, to reject them | 
for this reason, unless the necessity be shown to 
have been overruling. 

Now, I do believe these nose-bags might have 
been done without. There has been no such 
overruling necessity on this occasion. There has 
been no call for this extraordinary excess over 
the annual appropriations. I do hold’ that it is 
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our duty to the people, whom we represent here 
éspeciallyand as'the only branch of the Govern- | 
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ment in which the people.is:fairly and trualy:tep- 
resented—to guard their Treasury from this sort 
of- invasion to which: it has-been subjeeted for 
ten or fifteen years past. - I hope theamendmerit 
will be non-concurred in, iy 

Mr. CAMPBELL, of Pennsylvania. .:I do not 
intend to reply to all the remarks madée‘by. the 
gentleman: from Ohio, who has just addressed the 
committees but an examination of the Senate 


| amendment will show the fact that the appropria» 


tion asked for is made up of expenses incurred for 
the erection of barracks, quarters, storehouses, 
military hospitals, the transportation of troops, 
the expenses of the first and second regiments of 
dragoons, companies of light artillery, and the 
regiments of mounted riflemen—though my friend 
from Ohio sees proper to make the principal item 
of this Senate amendment refer to ‘‘nose-bags’? 
for the horses of the mounted riflemen. Now, 
sir, I do not know whether or not the gentleman 
from Ohio voted for the increase of the Army 
made by the last Congress, in the bill providing 
for the four companies of mounted riflemen. 

Mr: STANTON, I will say tothe gentleman 
that I was not here last Congress: and if I had 
been I would not have voted for an increase of 
the Army. 

Mr. CAMPBELL. Well, that law was passed, 
and it was known by every member of the House 
that, if the Army were so increased, it would bè- 
come necessary to make an appropriation to meet 
the increased expenses; and this Senate amend- 
ment to the House deficiency bill is nothing more 
than the natural result of the increase of the 
Army by that number of regiments. It was 
necessary to provide the means to pay for the 
expenses incurred in equipping the troops, in 
transporting them from one point to another, as 
well as for their maintenance. The Committee of 
Ways and Means were not satisfied with the 
items as now contained in this bill, and directed 
to the proper Department a letter of inquiry, 
asking for the necessary information, and it was 
furnished with all the details, which have been 
laid upon the Speaker’s table; and if the gentle- 
man from Ohio will refer to the answer received 
to that letter of inquiry, he will there find that 
which will satisfy every reasonable mind in re- 
gard to the propriety and necessity of this amend- 
ment. It seerns to me that it is the duty of the 
members of the House to concur iù this amend- 
ment. The money has been judiciously expended 
for a very necessary purpose. These are all the 
remarks I desire to submit to the committee. 

The question being on Mr. Sranron’s amend- 
ment, he withdrew it by unanimous consent. 

Mr. CRAWFORD. I move that the commit- 
tee do now rise. 

Mr. PHELPS. I hope the gentleman will 
withdraw that motion till we finish these amend- 
ments, : i 

Mr. CRAWFORD. I do not withdraw my 
motion. 

Mr. WASHBURN, of Maine. 
ers. 

Tellers were ordered; and Messrs. Jewrrr and 
Cumsacxk were appointed. i 

The question was taken; and the tellers re- 
a further count not being de- 


I demand tell- 


manded. 

So the motion was agreed to. 

The committee accordingly rose; and (Mr. 
Jonzs, of Tennessee, having taken the chair as 
Speaker pro tempore) the Chairman (Mr. Nicu- 
9Ls) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly the amendments of the Senate to the 
deficiency bill, and had come to no resolution 
thereon. 

And then, on motion of Mr. CLINGMAN, (at 
twenty minutes before four o’clock,) the House 
adjourned until to-morrow, at twelve o’clock, m. 

; ae a , 
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Prayer by the Chaplain, Rev. Hexry C. Deax. 


The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate-a letter of the Commissioner of Patents, 
communicating the agricultural portion of his 


* 
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annual report for 1855; which, on motion of Mr. 
Frrzparrick, was referred to the Committee on 
Printing. 

PETITIONS AND MEMORIALS. 


Mr. STUART presented a memorial of citi- 
zens of Buffalo, New York, praying that the 
provisions of the “Act to limit the liability of 
ship-owners and for other purposes,” approved 
March 3, 1851, may .be.made to apply to the 
owners of ships and vessels navigating the Great 
Western Lakes and the waters connected there- 
with; which was referred to the Committee on 
Commerce. f 
Mr. BIGLER presented a memorial of citizens | 
of Pennsylvania, praying for the adoption of 
measures to secure the construction of a railroad 
to the Pacific ocean; which was referred to the 
select committee on the Pacific railroad. 
Mr. DURKEE presented a memorial of one 
hundred and fifty-three citizens of Milwaukie, 
‘Wisconsin, remonstrating against the extension 
of Woodworth’s patent for a planing machine; 
which was referred to the Committee on Patents 
: and the Patent Office. 
Also, the petition of Sally C. Northrop, pray- 
ing that she may be allowed to locate certain cer- 
-tificates for bounty land warrants, purchased by 
‘her in good faith, and that patents may be issued 
to her for the same; which was referred to th 
Committee on Private Land Claims. - 
Mr. WRIGHT presented a memorial of citizens 
of Jersey City, New Jersey, praying for the 
adoption of measures for the construction of a 
railroad to the Pacific; which was referred to the 
Committee on the Post Office and Post Roads. 


PAPERS WITHDRAWN. 


Mr. BELL, of Tenne&see. I move that the | 
heirs and legal representatives of John Campbell | 
have leave to withdraw his petition and papers, 
asking for an equitable settlement of his accounts | 
as deputy assistant quartermaster in the revolu- 
tionary war, with a view to present them to the 
Court of Claims. 
The motion was agreed to. 


BILL INTRODUCED. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 15) concerning the discovery of 
Guano islands; which was read the first and sec- 
ond times by unanimous consent, and referred to 
the Commitice on Foreign Relations. 


REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, who were instructed by a res- | 
olution of the Senate to inquire into and report 
on the jurisdiction of the Congress of the United | 
States over the avenues of the city of Washing- 
ton, and whether those avenues have been ob- 
structed, reported a bill (S. No. 251) to authorize | 
the Commissioner of Public Buildings to remove 
obstructions from certain streets and avenues in 
the city of Washington, and to prevent trespasses | 
on the same; which was read the first time, and 
passed to a second reading. He also submitted | 
a report on the subject; which was ordered to be 
printed. 

Mr. ALLEN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 101) to incorporate the Friends Aid So- 
ciety of the District of Columbia, reported it 
without amendment, and with a recommendation 
that it do not pass. 


DISTRICT ARMORY: 


Mr. BROWN. The Committee on the Dis- 
trict of Columbia, to whom was recommitted the | 
joint resolution (S, R. No. 13) changing the lo- 
cation of the District armory from the Mall to 
Judiciary Square, in the city of Washington, 
with instructions to report a bill repealing the act 
making the appropriation for the construction of 
the armory, and to provide for the payment of | 
damages which may have accrued to the con- 
tractors, have had the same underconsideration, 
and directed me to report, in accordance with the | 
instructions of the Senate, a bill repealing so much || 
of the act of March 3, 1855, as provides for the 
erection of an armory in the city of Washington. 

The bill was read the firstand second time. 

Mr. BROWN. In view of the action of the | 
Senate yesterday and the necessity for disposing | 
of this question at once, Ivan, instructed by the 


| pedient, to 
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committee to move to. put the billon its passage 
at once, which I do without further comment. 
The PRESIDENT. It requires. unanimous 
consent. 
Mr. STUART. I object. 


UNITED STATES COURTS IN DELAWARE. 


Mr. BAYARD. I am instructed by the Com- 
mittee on the Judiciary to report back, without 
amendment, the bill 3. No. 232) to change the’ 

lace of holding the courts of the United States 
in the district of Delaware. It is a biil to which 
there can be no opposition; and I ask the Senate 
to consider it, and put it on its passage now. It 
is requisite that the change should be made, as 
the building provided for the courts is now fin- 
ished, and this bill ought to be passed in time to 
make processes returnable to the proper place. 
There can be no possible objection to it by any 
person. 

There being no objection, the Senate proceeded, 
anin Committee of the Whole, to consider the’ 

Ilie 

It provides that the courts of the United States, 
in and for the district of Delaware, shall hereafter 
be held at the city of Wilmington, in that State, 
and that the offices of the clerks of the circuit 
and district courts for the district, shall be held 
in that city. No processes issued, or proceedings 
pending in either of the courts are to be avoided 
or impaired by this change of places but all pro- 
cesses, bail-bonds, and recoguizances returnable 
at the next term, are to be returnable and returned 
F the next term, asif there had been no change of 

ace, : 
5 The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


FOREIGN COINS. 


Mr HUNTER. Iam directed by the Com- 
mit'ce on Finance to report an amendment to a 
bin which is pending, (S. No. 190,) relating to, 


|| rureign coins, and to the coinage of cents at the 
Mint of the United States, I hope it will be 


taken up and acted upon. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It provides that the pieces commonly known as 
the quarter, eighth, and sixteenth of the Spanish 
pillar dollar, and of the Mexican dollar, shall be 
receivable at the Treasury of the United States, 
and its several offices, and at the several post of- 


„fices and land offices, at the following rates of 


valuation: the fourth of a dollar, or piece of two 
reals, at twenty cents; the eighth of a dollar, or 
piece of one real, at ten cents; and the sixteenth 
of a dollar, or half a real, at five cents. The 
picces are to be a legal tender for the payment of 
debts for all sums not exceeding five dollars, at 
the values thus fixed upon, for the space of two 
years from the passage of this bill. These pieces, 
when once received by the Government, are not 
to be paid out again, but are to be recoined at 
the Mint. 

It also proposes to authorize the President of 
the United States, whenever he shall deem it ex- 
issue his proclamation legalizing a new 
cent picce, to be formed either by a reduction in 
the weight of copper in the present cent, or of 
some other metal or alloy, and of such wei ht, 
shape, and devices as the Director of the Mint, 
with the approbation of the Secretary of the 
Treasury, may recommend. 

The Secretary of the Treasury, under such 
rules and regulations as he may, from time to 
time, establish, is to have power to authorize and 
require medals to be struck at the Mint for the 
several States, incorporated companies, and so- 
cieties that may apply for them, at a reasonable 
price for the labor and materials, striking two 
copies, in bronze, for a cabinet of metals to be 
kept in the Mint; and, out of the profits, obtain 
duplicate copies, in bronze, for the cabinet of all 
medals which have been struck at the Mint., 

Hereafter the Superintendent of the Mint is to 
‘make his annual report to the Secretary of the 
Treasury up to the 30th of June in each year, so 
that it may appear in the Secretary’s annual re- 


| port to Congress on the finances. 


Mr. HUNTER. I am instructed by the Com- 


| 


. piece: 


“weight of the cent-eoined at the Mint shall: 


mittee on Finance to offer the following, as a 
substitute for the present fifth section of the bill, 


i 


which 


provides for the coinage of a new 


That from and 


f, the:standarc 
i be: nbiery-s 
rains, or two- tenths: of one. ounce troy, with no greste: 

eviation than four grains in-each piece.. Thatsaid cent- 
shall. be composed, of copper, with au admixture, not exs- 
ceeding five: per-centum in weight, of metals whic 
render it more:suitable for the purpose of coinage, and of: 
such shape and. device as may be: fixed by the director of 


after the passage ‘ot ‘this 


the Mint, with the approbation of the Secretary. of the | -~ : 


Treasury”? = 
The amendment was agreed to. r 
The bill was reported to the Senate as amended, 

and the amendment made as in Committee: of the 

Whole was concurred in.” The bill was ordered 

to be engrossed for a third reading, and was read 

the third time and passed. S . 


HOUSE BILL REFERRED. 08 

The bill (H. R. No. 72) for the relief of John 
S. Pendleton was read a first and second time ‘by: 
its title, and referred to the Committee on Foreign 


< 


Relations. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. BARCLAY, Assistant 
Clerk, announcing that the House had»passed: the 
bill of the Senate (S. No. 79) for the relief. of 
Jacob Dodson; anda bill (H. R..No. 99) to amend 
« An act to provide forthe payment of horses and 
other property lost or destroyed in the military 
service of the United States,” approved March 
3, 1849, in which they requested the concurrence 
of the Senate. i e ata ; 

OFFICERS-OF THE CUSTOMS. : 

Mr. HAMLIN. As the Senator fram Vermont 
desires the Senate to consider, the bounty land 
bill, I will simply give notice that to-morrow 
morning, at half-past twelve o’clock, I shall ask 
the Senate to take up the bill relating to the ap- 
pointment of officers of the customs, and to 
provide for their compensation, which has Jong 
anoe been reported and placed among the special 
orders. 


BOUNTY LAND BILL. 


On motion of Mr. FOOT, the Senate, as in . 
Committee ofgthe Whole, resumed the consid-. 
eration of House bill (H. R. No, 8) to amend. 
the ‘Act in addition to the several acts granting 
bounty land to certain officers, and soldiers who 
have been engaged in the military service of the 
United States,” approved March 3, 1855, 

The PRESIDENT. The question pending is 
on the amendment of the Senator from Georgia 
[Mr. Iverson] to the substitute of the commit- 
tee. . $ 
Mr. FOOT. I understand that that Senator 
desires to be heard further on that proposition. 

The PRESIDENT. The amendment will be 
read. ee 

The Secretary read it, as follows: 


And be it further enacted, That where any company, 
battalion, or regiment, in an organized form, marched more 
than twenty miles to the place where they were mustered 
into the service of the United States, or were discharged 
more than twenty miles from the place where such com- 
pany, battalion, or regiment was organized; in all such 
cases, in computing the length of service of the officers and 
soldiers of any such company, battalion, or regiment, with 
a view to determine the quantity of and any officer or‘sol- 
dier is entitled to under the act entitled, “An act inaddition 
to certain acts granting bounty land to certain officers anii 
soldiers who have been engaged in the. military service of. 
the United States,” approved 3d of March, 1855, there shall 
be allowed one day for every twenty miles from the place 
where the company, battalion, or regiment was organized, 
to the place where the same was mustered into the service 
of the United States; and also, one day for every twenty 
miles from the place where such company, battalion, or 
reviment was discharged, to the place where it was organi- 
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ized, and from whence it marched to enter the service. 

Mr. IVERSON. Mr. President, I rather regret 
that this question has come up at this stage of 
the session, in the morning hour, because usually 
Senators are then so much occupied with private 
matters, that itis very difficult to get the atten- 
tion of the Senate, or to obtain an intelligent vote 
on a proposition of this sort, in which they are 
not particularly interested. I desire to submit a 
very few remarks in regard to. the proposition 
which I have presented. Ido not feel any great 
personal interest in the matter, although there 
are some of my constituents who do. 

The proposition, as will be perceived -by the 
Senate, is to give to those soldiers who were 
called into the service of*the United States; and 
who were engaged in marching either. from the 


-“apoint of rendezvous to:the scene of war, or from 
the’scene of: war again to the point of rendez-. 
‘vous, the right.to compute their time outside: of 
. the fourteen days’ actual service required by the 
‘act of 1855, which entitles the soldier'to.a bounty 
“land warrant. `The law now in. force. requires 
that; inorder to entitle-a soldier to a warrantun- 
‘der its provisions, he should have. actually. been 
in service fourteen days; thatis, he must: have 
been mustered into.the. service of the United 
States, and must have remained inthe service of 
‘the United States, fourteen days before being 
mustered out, or he is not entitled to bounty 
land: “No matter how long he may have been 
engaged otherwise in the service of the country, 
he is presumed not to be entitled to any merit 
unless he has been actually mustered” into’ ser- 
vice, and unless fourteen days have intervened 
between the time of his muster and the time of 
his discharge. ` 
I stated to the Senate the other day that a case 
existed in my own. State—and I have no doubt 
that many such cases exist—where a company- 
was called into the service of the United States to 
serve in the Seminole war. ‘They were called on 
to go to Florida to engage in that hazardous, 


arduous, and difficult undertaking. They ren- 4 


. dezvoused at a particular point, perhaps a hun- 
dred and fifty miles from the scene of war; but 
there was no officer of the United States there 
to perform the formal ceremony of mustering 
them into the service, and they marched on to 
Florida, where they were mustered. After this 
mustering into service, after this formal act was | 
performed, they did not remain fourteen days j 
In service, but were mustered out before the ex- 
piration of the fourteen days. Although this 
company were engaged for severaY weeks in the | 
march to the scene of war, after having collected 
with their officers and organized, and although 
they were subsequently engaged several wecks 
more in going back to their homes, they are-ex- 
cluded from the benefits of the law as it now 
stands. 

The acts of 1847 and 1848 did not provide that 
the time thus spent in service beyond the actual 
miustering in the service of the Government should 
be computed to ascertain the time during which 
a soldier served, but the act of 1852 did. That 
act, as I stated to the Senate the other day in the 

- few remarks which E had the honor to submit, | 
made the identical provision which I now pro- 
pose. The previous acts of 1847 and 1848 merely 
prescribed that, if a soldier had been in the actual | 
service of the Government for not less than four 
nor more than six months, he should be entitled 
to one hundred and sixty acres of land; and if he 
served a certain other length of time, he should 
be entitled to eighty acres; and if he served at 
least one month, he should be entitled to forty 
acres of land. This was required to be actual ser- 
vice; thatis to say, it must have been time spent 
between the period of mustering into service 
(which is a formal act, as all Senators will under- 
stand) and the day of discharge from. the ser- 
vice, which is another formal act. But it was 
seen that a large number of soldiers who served | 
in the Mexican war were really engaged in the 
service of the Government (although they had 
not been technically mustered) for a time much 
longer than the period prescribed by the act; and 

* to give them the benefit of the time thus spent for 
the country, the acts of 1850 and 1852 enlarged | 
the provision, and introduced the principle which | 
I have now presented to the Senate. -The fifth | 
section of the act of 1852 declares: | 

“Phat where any company, battalion, or regiment, inan 
organized form, marched more than twenty miles to the 
place where they were mustered into the service of the 
United States, or were discharged more than twenty mites 
from the place where such company, battalion, or regiment 


was organized, in all such cases, in computing the length i! 


of service of the officers and soldiers of any such company, 
battalion, or regiment, with a view to determine the guan- | 
tity of land any officer or soldier is entitled to under said act 
approved 28th September, 1850, there shali be allowed one 
day for every twenty {miles from the place where the com- 
pany, battalion, or regiment, was organized, to the place 
where the same was mustered into the service of the United 
States; and also, one day for every twenty miles from the 
place where such. company, battalion, or regiment was dis- 
charged, to the place where it was organized, and from 
whence it marehed to enter the service.?? 


Now, J propose to apply that prineiple to the 
provisions of the act of 1855. 
changes the acts of 7852, 1850, 1848, and 1847; | 
so that, instead of requiring one month’s service 


. 
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and four months:and six months’ service to èn- 
title the applicant, to bounty land; only fourteen 
days’ actual service shall be required; and under 
its principles, any soldier. who has served four- 
teen days in the service of the country is entitled 
to one hundred and:sixty acres of land; but the 
act of 1855 does not apply to the provision of the 
act of 1852, so far as regards the computation of 
the time during which the soldier may have been 
engaged. cae 

‘The Senator from. Michigan, [Mr. Sruarr,] 
‘who objected to this amendment on a former oc- 
casion, argued that its adoption would be enlarg- 
ing the provisions of the bounty land act of Jast 
year, and that it was the policy of Congress and 
the Government to restrict-it. I desire to put a 
case to the Senator. - Suppose a volunteer com- 
pany is called into the service of the Government 
and directed to rendezvous at a particular point. 
In discharge of this call, they assemble at that 
point, and organize by the election of officers, but 
they are instructed to march one hun tred miles 
to reach the scene of war; and it takes them four- 
teen days to get there. When there, they are 
mustered into service, and discharged on the same 
day. They are not entitled under the provisions 
of this act to any bounty land. If, however, 
when the same company are called into service 
and directed to rendezvous at a particular point, 
they are so fortunate as to be mustered into the 
service there, and they then march to the seat of 
war, occupying the precise time of fourteen days, 
and at the expiration of that period are mustered 
out of the service, they are entitled to a hundred 
and sixty acres of land. Will the Senator point 
out to me the difference in merit between these 
two cases? 

In the one case the company organize; they 
leave all the comforts and luxuries of home; they 
actually endure the privations of a tedious march, 
and spend fourteen days in the service of the 
Government, without undergoing the formality 


„of actual mustering into service; they go two 


hundred miles from their homes, and are then 
mustered into the service and soon discharged. 
They are excluded from the benefits of the law, 
and are not entitled to bounty land; while another 


company that has been technically mustered into | 


the service, but has been engaged no longer, and 
has undergone no greater hardships and labor, is 
entitled to the benefits of the law. The Senator 
from Michigan may see the difference between 
the two cases, so far as merit, justice, and equity 
are concerned; but, to my mind, it is the differ- 
ence between tweedle-dum and tweedle-dee, 
which for my life I cannot see. 

Mr. STUART. I suppose it would be more 
convenient for the Senator to proceed with his 
remarks until he has finished, than that I should 
answer him now. 

Mr. IVERSON. Yes, sir. It scoms to me, Mr. 
President, that when men are called into the ser- 
vice of the Government, and organize themselves 
into a company, battalion, or regiment, and are 
engaged in marching under the instructions of 


| the Government to the point where they are ex- 


pected to serve the country, and are engaged in 
battle, they should be entitled to the benelits of 
the bounty of the Government, as well as those 
who have spent no more time, and endured no 
more hardships, although they may have under- 

one the mere formality of having been mustered 
into and out of the service. I desire to extend 
the benefit of this provision of the act of 1852 to 
those who are entitled under the act of 1855. 
The question is simply, whether a company, 
battalion, or regiment, who have put themselves 
in an organized state, but have not been mustered 
into the service, and have nevertheless been en- 
gaged in service on the march or otherwise, shall 
be entitled to the benefits of this act, or shall be 
excluded; while others who have done no more, 
but have only been mustered into the service and 
undergone a particular formality, shall be enti- 
tied? I can see no difference in merit between 


the two cases, and therefore I have presented this | 


amendment. 

Mr. PUGH. The Senator will allow me to say 
that, if there be any such caseas he has suggest- 
ed, it is already embraced in the amendment of 


| the committee, by a section providing express! 
‘he law of 1855| fi pea p ies av ree 


or those who have served with the troops of the 


United States; but who have not been mustered 
into service. 


-cMr IVERSON, “I propose, before I conclude, 
“to refer to that amendment of the committee, and 
show that it is improper in itself;-but while lam 
on that point, I beg leave to suggest to the Sen- 
ator from Ohio a singular anomaly in the amend- 
iments which the Committee.on-Public Lands 
| have proposed io this bill. They provide that, 
where voluntéers. or militia have been called into 
the service of the United States, and have actually 
served with regulars, they shall be entitled to 
bounty land; but where militia or volunteers have 
been called into service, and have not actually 
served with the regular soldiers of the United 
States, they shall not be so entitled. 

Mr. PUGH. The Senator will permit me to 
say, that it does not require them to have served 
with regulars. If he will allow me: to read the 
seventh section, I think he will understand itin a 
moment. 

Mr. IVERSON. I will read it myself: 


Src. 7. And be it further enacted, That the provisions 
of the said act shall extend to.all persons who have served 
as volunteers with the armed forces of the United States, 
subject to military orders, for the space of fourteen days 
in any of the wars specified in the first section of the said 
act, whether such persons were or were not. mustered into 
the service of the United States. 

They must have served with the armed forces 
of the United States;” they must, in other words, 
have had companions in arms. Now, I wish to 
know the difference between a company serving 
in an isolated condition, and not with the armed 
forces of the Government, and those who served 
with the armed forces. Whereis the difference ? 
1 do not understand that there is any distinction 
between them at all. What more merit is, or 
can be, given to a company who served with the 
armed forces of the Government, than to a com- 
pany who did not servé ‘ with the armed forces 
of the United States,” but served the Govern- 
ment? I should be pleased to hear the distinc~ 
tion pointed out by the Senator from Ohio, or an 
other member of the Committee on Public Lands, 
I presume that it was intended to be construed so 
as to mean that militia, or volunteers who served 
with the regular forces of the Government, and 
were called into service by a regular officer of the 
Government—because that is the provision as I 
understand it—shall be entitled to bounty land, 
although they may not have served the fourteen 
days. The section continues: 


Provided, however, ‘That in cases arising under this sec- 
tion the Commissioner of Pensions be, and he is hereby, au- 
thorized to receive the affidavit, or other authenticated 
statement or report, of any officer of the Army of the United 
States, in obedience to whose commands, or with whom, 
such military service was rendered, if record evidence 
thereof cannot be produced. . 


It seems, therefore, that in order to entitle them 
to the benefits of this provision, they must not 
only have served with the armed forces of the 
United States, but they must have been called 
into service by an officer of the United States 
Army, although they may have served more than 
fourteen days. 

Mr. PUGH. I beg to say to the Senator that 
I think he has misunderstood the provision. 

Mr. IVERSON. Ihave stated my understand- 
ng of it; but it may be that the Senator can sat- 
isfy me and the Senate that it is not the proper 
construction. 

I do not intend, Mr. President, now to go into 
some other questions connected with this bill; 
i but I shall move to strike out some provisions 
| after the fate of this amendment shall be determ- 
ined. I will not oceupy the time of the Senate 
longer in relation to this particular amendment, 

Mr. STUART. Ishall only undertake, sir, in 
a very few words, to explain what I conceive to 
be the necessary distinction in the case put by 
the Senator from Georgia; and I shall endeavor 
to make it so plain that the intention of the com- 
mittee at least cannot be misunderstood. 

I stated the other day that the principle on 
| which the act of 1855 was founded, consisted in 
requiring fourteen days of service, and record evi- 
dence to prove that service. That was the prin- 
ciple on which the bounty land act of 1855 pro- 
ceeded, and you will see its necessity, sir. The 
act reaches back, and covers all the wars in which 
the United States have been engaged since 1790 
—all the wars with foreign countries and with 
Indians since that time.: When the Senate limited 
the time of service to fourteen days,.for which a 


i 
i 
i 


man was to receive one hundred and: sixty acres 
of land, they saw the propriety of so providing 
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that there should be no sort of dispute about the 
service. They required therefore record evidence. 
Now, the Senator from Georgia will see that is 
not a question of equity, but.a question of fact. 

» Mr. IVERSON. The Senator will allow me 
to say that he misunderstands the purport of my 
amendment. Itsaysnothing about the character 
of the evidence to be produced to show this ser- 
vice; but it simply relates to the mode of com- 

utation. 

Mr. STUART. The Senator must see that it 
does, and must, authorize proof by parol evidence 
of the travel for which it provides. There is no 
other way to prove it. 

Mr. IVERSON. It can be proved under the 
provisions of this law. 

Mr. STUART. No, sir, it cannot. When the 
law fixes the period of mustcring into the service, 
the muster rolls show that fact, and so the time 
is fixed; but the moment you allow proof of travel 
prior to the mustering into service, you rely on 
parol testimony alone, Therefore, it is that I 
say it opens the door to parol evidence, in every | 
case which can arise under it, for the purpose of 
proving travel; and thus it strikes at the very 
foundation of the principle upon which the act of 
1855 rested. 

Mr. TOOMBS. If the Senator will allow me 
I will suggest to him that he is a little mistaken, 
because the distance may be proved by the mus- 
ter roll of the captain or commander, as well as 
the fact of mustering. canbe. I think there is 
nothing in the objection that my colleague’s 
amendment violates the principle of the act. I 
think if the Senator from Michigan will examine | 
the subject, he will find that you goto the roll of |) 
the captain of the company for proof in regard to 
the time when the company is mustered in and 
out of service, and you can get proof in the same | 
way, by the certificate of the captain as to the | 
time during which his men were marching before | 
their being mustered into service, and after their | 
discharge. Men have actually been paid on the 
same evidence as that furnished by the captain 
of the company. | 

Mr. IVERSON. The third section of the ; 
amendments of the Committee on Public Lands 
makes this provision: 

« That the term ‘record evidence? in the third section of 
the act entitled ‘An act in addition tocertain acts granting 
bounty land to certain officers and soldiers who have been 
engaged in the military service of the United States,’ ap- 
proved the third day of March, in the year 1855, shall. be 
construed to embrace all official registers, reports, or other 
statements .cotemporaneous with the military service 
alleged, whether such registers, reports, or other statements 
he found in the archives of the United States Government 
or the archives of any State, Territory, district, county, 
parish, city, town, village, or other public corporation.” 

Mr. STUART. Itisexceedingly difficult, Mr. 
President, to argue three or four points of differ- 
ence at one time. This question was investiga- | 
ted—investigated for days—when the subject was j 
before the Senate last year. There are some cases 
where the muster rolls of an officer are in exist- 
ence and they can be found; but the amendment 
of the Senator from Georgia (Mr. Iversoy] is not 
confined to any such thing; and in nine cases out | 
of ten the fact isnotso. The amendment which 
the Senator from Georgia has offered will allow 

arol evidence to prove the travel; and, therefore, 
Pay it strikes at the very foundation of the law 
of last year. 

Perhaps this is a small matter to talk about, 
but I must say that the reasoning which gentle- 
men have advanced upon this subject is all wrong 
on principle. There never was any reason for 
the act of 1855; on the ground on which it stands 
it was an arbitrary provision without reason. 
When you come tolook at it, whatis it? It pro- 
vides that a man who has been mustered into 
service and marched in quiet places for fourteen | 
days, shall receive the same amount of bounty 
land as another individual who passed through 
the war of the Revolution. There is no compar- 
ison between the two cases at all. Yet there 
stands the fact on the face of the law. Hence 
this defect of reasoning, as I think. 

The Senator from Georgia [Mt Iverson] | 
says that the man who was mustered into ser- 
vice before he wentto Florida, and marched four- 
teen days, gets one hundred and sixty acres of 
land; but the man who marched to Florida, and |! 
was then mustered into service, unless he re- 
mained fourteen days, does not get 1t. You may | 
go on amending this law every day in the year i 


| 
i 
i 
i 


! it is to be decided. 


| concerned, if the amendment shall be further 


for the next forty years, and you will find just 
such.cases remaining. There never was a law 
passed, it is not possible for human ingenuity to 
devise one, where you will not find an exception 
‘¢ just left out,” barely left out, where the princi- 
ple involved is as strong as in the cases embraced 
by it. I say you may continue amenditig the 
law every day for the next forty years; and -you 
will find these cases constantly presented to you. 

Now, sir, what is the remedy? It is the rem- 
edy which has been adopted by the Senate, and 
by the committee; it is, whenever special cases 
of hardship and injustice are presented, to report 
special bills for them. Ifa case is presented 
which does not fall within the letter of the law, 
but comes within its spirit, ] should be willing to 
reporta special bill, giving bounty land; butifyou 
adopt the amendment offered now by the Senator 
from Georgia, I submit again that you are depart- 
ing from the established principle. While there 
are a few cases, such as the other Senator from 
Georgia [Mr. Toomss] suggests, the great mass 
of cases now coming up for consideration since 
1790 would rest on parol evidence as to the 
travel. I cannot speak for the Committee on 
Public Lands un this point; I am not authorized 
to do so, because the subject has not been before 
them; but for myself, individually, I can say that 
I should not object to this clause if there was a | 
provision in it that none other than record evi- 
dence of travel should be received. 

Mr. TOOMBS. I think the Senator misappre- 
hends the amendment of my colleague. They 
must have marched to the rendezvous as an or- 
ganized company, and therefore, there is.the evi- 
dence of the muster-roll precisely in the same 
way as there is in regard to the mustering. IfI 
do not misunderstand the amendment, they must | 
have marched as an organized company, and 
therefore, if there is record evidence in one case, | 
there is in the other. The evidence js precisely | 
the same in both cases, and the amendment docs 
not affect the question of the evidence by which 


Mr. STUART. Isubmit that the Senator is 
reasoning on the theory of thisarnendment rather 
than on its practical effect. From the inquiries 
which #have made on this subject from individ- 
uals and from the Pension Office, I am led to 
think that the Senator will find that the difficulty 
which Í suggest exists; but, as I said, so far as 

‘Tam concerned individually, if words shall be 
placed in this amendment providing that none 
but record evidence shall be received to prove 
travel, I am willing to let it go rather than waste 
time by talking about it. 

Mr. IVERSON. The amendment, if passed, 
will be subject to all the other provisions of the 
law. 

Mr. STUART. ButI wish to have that set- 
tled by an express provision, and I submit that | 
now that is not the effect of the amendment. I 
say again, that so far as my individual vote is 


amended, so as to require that record evidence 
shall be produced to prove the factor they may 
use the term ** muster-rolls of the company’’— 
will not consume the time of the Senate by talk- 
ing about it; but I assure the Senator that} unless 
such a provision be made, nine cases out of ten, 
at least, will rest on paral proof. When you go 
back with an amendment covering the whole pro- 
visions of the original law, the Senate will see in 
a moment, that the danger of fraud, against which 
the act of 1855 intended to provide, will be revived 
by this amendment. 

Mr. President, 1 wish to say now, that I have 
no tenacity about this bill, 1 merely desire that 
such amendments shall be made to the existing 
law as will carry out in good faith its provisions. | 
It is known that those provisions never met. my | 
judgment, and they do not to-day; but Ido not 
place my argument now on my original objec- 

P 


tions. egard the bill as an established law of | 


the land, and I consider that it is my duty, as a | 


representative, to carry out that law in good 
faith by such amendments as are necessary; but 
Lam opposed to enlarging its provisions. 

I think that the amendment which was alluded 
to by the.Sénator from Ohio, [Mr. Puen,] a 
member of the Committee on Public Lands—an 
amendment which was inserted by the commiitee 


to provide for the very Florida service alluded to 


by the Senator from Georgia, at the suggestion |] on the earliest day, 


| 
i 
i 


of the Senator from Florida no’ 
Maxtory,| who -is also: a meni 


of the com- 


mittee—will cover the case to whic! the Senator. 
it can be. 


from Georgia alludes. At: all events, it can be 
made to. cover it. .Thesafety of that amendment - 
is the very fact to which. the Senator: objecis=- 


that it places the evidence on the teatimony.of the © 


regular officers of the Army who. were in. com: 
mand of the companies.: ‘That makes it, in-point 
of safety, equal to requiring the muster-roll: of 

the officer himself, made at the time. ` It:wilibe 

seen, then, that.the committee have not, in the 
amendments which they have offered to this bill, 

proceeded at all beyond the original principles of 

the law in any particular. : fete 

Mr. HALE. I shall vote for the amendment- 
of the Senator from Georgia; but.ifit be.amended 
in the mode suggested by: the Senator. from 
Michigan, I shall vote against.it. If the Senator 
from Georgia, or some other friend of the. bill... 
and I am glad to know that the Senator from | 
Michigan frankly avows that he is not one of 
them—will not offer an. amendment substituting 
parol for record evidence, I will offer it myself. 

Mr. IVERSON ` I have an amendment to that 
effect, which I shall present. i 

Mr. HALE. Iam very glad to hear it. The 
‘Senator from Michigan very frankly avows that 
he is not in favor of this bill. 

Mr. STUART. I spoke not of this bill, but 
of the original bill of last year. f 

Mr. HALE. Well, sir, he was opposed to the 
original. bill;.so I understood. In other words, 
he is not in favor of the policy of the bill,-Pam 
in favor of it, and instead of restricting it, would 
enlarge it.. I would vote to give every man who 
did-this service, whether he marched inan organ- 
ized company or not, the benefit. of it, and the 
benefit. of parol evidence. T can tell the Senator 
from Michigan that if be will study the history 
of the frauds perpetrated on this Government, 
and on its Pension Office, he will find that there 
have been more frauds committed by false records 
than in any other way, It is a mistake to sup- 
pose that you shut the door against frauds when 
you exclude parol testimony, for more frauds 
have been perpetrated by the manufacture of 
forged records¥than by perjured, witnesses. . 

The Senator asks whither there is any justice: 
in this matter. Why, sir, the bill does not pro-: 
ceed on the principle of exact justice. ‘Itis a 
gratuity. It proceeds onthe principle of the par- 
able, in which it is represented that the employer 
gave the man who came in at the cleventh hour, 
exactly as much as the man who labored during 
the burden and the heat of the day. The Sena-- 
torfrom Michigan seems to stand up for the earl 
laborers, and he tries to shut. out the eleventh 
hour men. The policy of the Government has 
been to give bounty land to every man who served 
fourteen days. I would giveit toevery man who | 
stayed at home, working on his farm and attend- 
ing to his family: I should like to see it enlarged 
to that extent,and give to those men as much as 
has been given to others; but inasmuch as we 
have not such a bill before us, I am for making 
this provision liberal, and carrying it out in the 
spirit in which it originated; and that will be. 
done by giving land to-every man who. served 
fourteen days, whether mustered or not, whether 
he can proveit by record or not. But, sir, as the 


| hour fixed for the consideration of the order of 


the day has arrived, I shall not proceed further, 

Mr. BRODHEAD. I hope we shall come to 
some definite conclusion on this bill to-day. 

Mr. BAYARD... The honorable Senator from 
Texas [Mr. Houston] has the floor to-day at one 
o’clock on the resolutions in reference to the naval 
board. . My colleague, to whom his reply would. 
be directed in part, is too unwell to come into the 
Senate, and the Senator from Texas has consented 
to postpone his remarks, with the consent of the 
Senate, until Tuesday next. Therefore, I think 
this bill may be disposed of to-day, and if the 
Senate are willing, the honorable Senator from 
Texas will have the flooron Tuesday forthe pur- 

ose of making his remarks. 

Mr. HOUSTON. Owing to the indisposition 
of the senior Senator from Delaware, i have 
agreed to postpone my remarks until Tuesday 
next, although I expect soon to: return to my 
family whose continued indisposition will require 
me to makea visit home. I wag anxioustospeak 
and I willd8k the Senate now 


absent, [Mi ae 


to take up the resolutions of the gentleman from 


k 


THE CONGRESSIONAL GLOBE. 


April 16, 


Georgia, (Mr. Iverson, ] for the purpose of mov- 
‘ng to make them the order of the day for Tues- 
‘day next, at-half-past twelve o’clock. 
Mr. STUART. Tf shall be obliged to-object to 
that; but if it will not interfere with the conveni- 
-enee-of the Senator, Elope he. will name Tues- 
day, atone o'clock.. We need not take up that 
‘subject, but: can letit stand as itdoes now, with 
the understanding. that it shall come up then; but 
to make it the special order for half past twelve 
o’clock, would give it a precedence to which it is 
not entitled. i 

Mr. HOUSTON, Then I will say one o’clock 
on Tuesday next. : 

Mr. BELL, of Tennessee. Is thatthe business 
which has priority in the orders'of the day? _ 

The PRESIDENT. The first special orderis 
thë motion of Mr. Jounson; to refer the motion 
of Mr. Weve to printten thousand. extra copies 
of the Kansas méssage to the Conimittee on Print- 


ing. l 
: Mr. BELL, of Tennessee. What next?. 
“The PRESIDENT. ‘The next special order 
is the bill (S. No. 124) to increase the efficiency 
of the Army. The third special order is Senate 
bill to amend an act passed March 3, 1855, for 
the improvementof the Savannah river, connected 
with which are all the ‘bills relating to the im- 
provements of rivers and harbors. 

Mr. PUGH. Will it be in order to move to 


postpone all prior orders, in order to proceed* 


with the consideration of the bounty land bill? 
We have had it from day to day in broken doses, 
and I think we had better dispose of it at once. 
The PRESIDENT. The Senator from T'en- 
nessee has the floor, 5 $ 
Mr. BELL, of Tennessee. On the resolution 
of the Senator from Georgia, in reference to the 
naval board, I obtained the floor some seven or 
eight days ago. T made some remarks then, but 
I have not had an opportunity to finish them. I 
hope the Senate will now agree that that subject 
shall be taken up under the peculiar circumstances 
‘of the case, in order that I may submit to the 
Senate, as a substitute for what I should other- 
wise desire to say, a communication which has 
been addressed to me. $ 
Mr. BRODHEAD. I presume we can pass 
this bil in the course of half an hour, or an hour. 
Mr. BELL, of Tennessee. Ido not wish to 
interfere with this bill, but I trust no disposition 
will be made of the resolutions of the Senator 
from Georgia; in regard to the naval board, until 
ï shall have an opportunity either of replying at 
length to the remarks of the honorable Senator 
from Delaware, (Mr. CLarron,] or, as I am dis- 
posed at present to do, to submit the communi- 
eaiion to which I have alluded, in lieu of any 
remarks of my own. If this bill will be disposed 


, Of ina short time, I shall not object to proceed- 


ing with ic. 

Mr. WELLER. I desire to understand ex- 
actly the condition of the Pacific railroad bill, 
Some three weeks ago, I moved that it be made 
the special order for the 14th of April—tast Mon- 
day. Lselected a long period for the very purpose 
of keeping out of the way of other Senators who 
had charge of other bills. Ihave allowed it to 
lie over from Monday to this day, but I must ask 
the Senate to-day to proceed to the consideration 
of that bill as one of the special orders. I now 
make the motion that the prior orders, if there be 
any, be postponed for the purpose of taking up 
that bill. 

Mr. BRODHEAD. I took the floor when 


the Senator from New Hampshire concluded his 
remarks. 


Mr. WELLER. 
expired, 

ThePRESIDENT. The bill before the Senate 
—the bounty land bill—is a special order, and 
was taken up as such. The question is on the 
amendment of the Senator from Georgia [Mr. 
iverson] to that bill. 

Mr. BRODHEAD. I hope we shall proceed 
to dispose of this bill, and then we can take up 
other business according to the wish of the Sen- 
ate. I think the proper way to get at the Pacific 
railroad bill and the other important measures of 
the Senate, is to proceed with one thing at atime 
and finish it. I have but a very few words to 
say in reference tp the bill before us and the pro- 
posed amendments. 


But the morning hour has 


i 


| lected from the whole people. 


“This is’ a very important. measure. It isin 
fact, an amendment proposed to the act of 1855, 
which I had the honor to-present.to the Senate. 
That was avery important measure. It appro- 
priated- probably. thirty-five millions—certainly 
over thirty. millions of acres—of land, worth, 
perhaps, thirty millions of- dollars to. the. old 

tates; and, therefore, it was a wise measure, in 
It gave to the old States their 
It distributed them 
It was 


my judgment. 
share of the public domain. 
to a yery meritorious: class of persons: 
certainly a very liberal measure. 

The reduction of the time of service from 
thirty days to fourteen days, was connected with 
the important fact, stated by the Senator from 
Michigan, of requiring record evidence of service. 
1 agreed to insert record evidence in the original 
bill of last year, because the Pension Bureau in- 
formed me that great frauds would be perpetrated, 
the time of service being reduced, if we suffered 
parol evidence to be received. 

The proposed amendment of the Senator from 
Georgia is not of itself very material; but if we 
suffer that to be inserted, we must admit others. 
I have half a dozen to offer if that be adopted. 
The delay which has been occasioned by this 
amendment, in the passage of the bill, has lost 
to meritorious persons more bounty land warrants 
than the company alluded to by the Senator from 
Georgia, and intended to be benefited by his 
amendment, will gain by it. Every day’s delay 
on this bill causes great loss to meritorious and 
poorpeople. Hence the reason for the suggestion 
of the honorable Senator from Michigan, that we 
should act speedily on the bill, and if there are 
other meritorious cases they can be provided for 
by special enactments. 

I have agreed to forbear to offer amendments 
myself for the reason which I have just stated— 
that to press them will cause delay. When I 
agreed to have “record evidence”? inserted in the 
original law, I supposed those words would re- 
ceive a different construction from that placed 
upon them at the Pension Bureau. I supposed 
that if a soldier had obtained a bounty land war- 
rant, or a pension, under previous acts of Con- 
gress, it would be considered as record evidence 
of his service; but it has not been so cohstrued. 


from Georgia. When we-reduce: the service to 
fourteen days, is it too much to: ask that. there 
shall be actual service and ‘not preparation for 


‘service? The act. of 1855 itself was: considered 


one of the most liberal bounty Jand laws ever 
adopted by this or any other Government... It 
was estimated at the time that 35,000,000. acres 
of land would be taken up under its: provisions. 
T presume that, under the construction given to 
it at the Department, it will not take more than 
30,000,000 acres; but the amendments proposed. 
by the Committee on Public Lands will increase 
it about 5,000,000. We are, therefore, deferring 
the issue of warrants to those who have claims, 
to 5,000,000 acres of land by delaying the pas- 
sage of the bill. For this reason I shall not offer 
the amendments which I had prepared if the Sen- 
ate will adopt the substitute of the committee; 
but, if this amendment be adopted, I shall feel 
bound to offer those provisions which I have pre- 
pared, and which are quite as meritorious. 

Mr. PUGH. J ask the Secretary to read the 
amendment of the Senator from Georgia again. 

The amendment was read. 

Mr. PUGH. Mr. President, I desire to call 
the attention of the Senate to the principle of this 
amendment; for it is, in my judgment—I say it 
with due respect to my friend from Georgia—the 
most objectionable propositian which could be 
made. it is a proposition ‘to substitute mere 
travel for service, not travel under military com- 
mand, not travel in the service of the United 
States, not travel toward the enemy, but travel 
to the place of muster. What is muster? It is 
being taken into the service of the United States. 
Companies of volunteers or of militia are raised; 
and at some convenient place a person appointed 
by the President, or the Secretary of War, receives 
them, causes a roll to be made of them, and that 
roll to be filed in the Adjutant General’s office. 
They are not subject to military law until they 
have been mustercd; they are not bound to go 
until they have been mustered; and one half of 
those who first agree to go are never mustered; 


at least such was the case in the Mexican war. 
If the Government accept their service, if they 
are mustered they receive pay for every mile 
they have travelled from their homes to the place 


The substitute which has been-prepared by the 
Committee on Public Lands—and so well pre- 
pared, permit me to say, by the honorable Sen- 
ator from Ohio [Mr. Puen] and the honorable 
Senator from Vermont [Mr. Foor]—carries out 
the original intention of the law of 1855. Iam 
willing to forbear offering amendments, much as 
they have been urged on me, in order to pass a 
provision carrying out the original intention. I 
did, in fact, agree to offer an amendment at the 
instance of the honorable Senator from New Jer- 
sey, notnow here, [Mr. Tuomson,} covering quite 
as meritorious a class of cascs as this provides for. 
It is to include— 

“Those who were actually engaged in battle at the de- 
struction of the British blockading squadron.ou the coast 
of New Jersey under the orders of the Executive of that 
State, and those actually engaged in battle, or taken pris- 
oners, when an expedition from: the blockading squadron 
entered Great Bgg harbor, on said coast, under like orders ; 
and that parol evidence shall also be reecived to prove the 
service pf all persons who were taken prisoners and actu- 
ally confined either on board the enemy’s ships, or in the 
enemy’s prisons.” 

It would be difficult to provide record evidence | 
where a man was confined in the enemy’s ships 
or prisons; and yet I have consented to withhold 
amendments—which have been brought to my 
notice and which I think quite meritorious—for 
the purpose of obtaining a greater good, which is | 
the early and speedy passage of the bill as re- 
ported by the committee. { know what a difi- 
cult task it is for a committee to prepare and ma- 
ture such a bill. Ihave had some experience in 
preparis bounty land bills. Fortwo long years ; 

struggled to get the bill of 1855 passed through | 
Congress. It wasa great measure for the old 
States, It gave us our share of the public lands 
which the people of the old States had contributed 
their full quota to acquire; because they were | 
paid for by moneys derived from custems col- | 


H 
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I hope, sir, there will be no further delay in the 
passage of thisbill, Two days’ delay will lose, 
as] have before observed, honestand meritorious 

etsons—poor widows and others—more bounty | 


of muster. Now, where is the equity of extend- 
ing the law to those who are not mustered? They 
never rendered a day’s service; they were under no 
obligations to renderany. They were not subject 
to the rules and articles of war. They were mere 
citizens, no more entitled to bounty land than the 
militia companies parading the streets of this city. 

Now, Mr. President, let us see to what a pitch 
this system has been carried. Until the "year 
1847 no such thing was ever heard of, except in 
a few isolated cases, Up to that period pensions 
and bounty lands were, I believe, confined to 
soldiers in the revolutionary war, or extended to 
a few other isolated cases. In 1847, whilst we 
were engaged in war, for the purpose of inducing 
enlistments in the Army, regular and volunteer, 
provision was made that non-commissioned of- 
ficers and privates, who should serve twelve 
months, should be entitled to one hundred and 
sixty acres of land. It was not given to the com- 
missioned officers; it was confined to the non- 
commissioned officers and privates. The sole 
object of the bounty land law of 1847 was to en- 
courage enlistments in time of actual war. How 
far have we departed from that principle now? 
After the close of the war, in 1850, a law was 
passed extending the provision for the granting 
of bounty land to all the officers, commissioned 
and non-commissioned ; to all musicians, privates, 
and others who had been engaged either in the 
Mexican war or in any of the wars in which the 
country had been involved since 1790; but it re- 
quired that they should have enlisted for a period 
of twelve months, and that they should have been 
nine months in actual service; that they should 
have been subject to the hardships of military 
life; that they should have been subject to the 
orders of military men—and I can tell the Senate 
that that of'itself is a hardship—that they should 
have rendered some service. | 

We come, then, to the act. of 1855, which my 
friend from Pennsylvania well says is the most 
liberal—the most extravagant statute that ever 
was enacted by any Government. {t provides 


land warrants than will be given under the pro- 


visions of the amendment offered by the Senator 


that if any man- has been in battle, if only for 
one moment, he shall have bounty land. 1 call 
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the attention of the Senate to the fact at, if the 

‘soldier has carried his gun where he could see 
the face of the enemy, he gets. bounty land. 
‘Although not‘enlisted for more than one hour, 
under that act, as it now stands, it is provided 
that, if he never saw the face of the enemy—if 
he was not where swords flashed and where guns 
were discharged—if he served in the camp for 
fourteen days, a mere nominal period—he shall 
have bounty land.: The propositio#hnow is, to 
substitute for that. mere nominal period of four- 
teen days, two weeks’ travel on steamboats or 
railroads, and by other conveyances, to the place 
where the mustering officer of the United States 
received them.. Why, sir, the proposition of the 
Senator from New Hampshire [Me Hate] is far 
more consistent. Let us pass a law to give to 
every man one hundred and sixty acres, or, at 
least, to every man who ever entertained the 
remote idea of going into war; for that is the only 
amendment which, it seems to me, can be sug- 
gested after this. 

Mr. BRODHEAD. Then the warrants would 
not be worth the paper on which they are written. 

Mr. PUGH. They are worth nothing now to 
~ the soldier. It is the grandest mistake in the 
world for the Senate to imagine that this legisla- 
tion has benefited the soldier. Sir, I saw thou- 
sands of men discharged at the expiration of the 
` war with Mexico, with certificates in their hands, 
not one of whom got an acre of the land which 
you granted for their benefit, For years after the 
close of that war, I was beset day after day by 
men who had been defrauded out of their certifi- 
cates by claim agents, by land agents, by land 
speculators, in defiance of the express provision 
of your statute. They sold them for five dollars, 
for three dollars, for two dollars, in the streets of 
New Orleans and Cincinnati. 

Mr. BRODHEAD. Such may have been the 
case, at that time; but under the act of 1855 the 
value per acre of a land warrant has been as well 
known as the value of a bushel of wheat. Land 
warrants are sold in market. Their market value 
is well known; and there is as little speculation 
in land warrants under the act of 1855 as in any 
of the other operations of the Government. 

Mr. PUGH. Ishall come to that by and by. 
J first wish to know how much good your bounty 
land legislation did to the soldiers engaged in the 
Mexican war? You inserted a provision in that 
law that all assignments of land warrants before 
the location was made should be void; you pro- 
vided that the soldier should not alienate his dis> 
charge; but the soldier was in a state of neces- 
sity—-he wanted the money; he was discharged 
from a life to which he had been accustomed for 
months, and probably for years; he wanted the 
present means of subsistence; and instead of pay- 
ing him money atthe place where you discharged 
him, you told him that, after three or four months’ 
delay in the Pension Office, he might get a piece 
of paper by which he could locate one hundred 
and sixty acres of land somewhere in the western 
country. .They sold their discharges; and the 
rest, as the Senator from New Hampshire has 
well said, was eked out by forged powers of 
attorney and certificates in hundreds and hun- 
dreds of cases here in the Pension Office. 

I know, sir, that this system was carried on 
under the pretense of benefit to the soldier, but it 
did not inure to him; it inured to the benefit of 
speculators who bought up the certificates and 
located the lands. Now the Senator from Penn- 
sylvania says the bounty land law of 1855 did 
not operate so disastrously. I grant it, because 
the only persons in being who could derive any 
benefit from the act had long since returned from 
war, and settled down to habits of peaceable life. 
But what hasit done? It has produced the very 
mischief to which he has alluded; it has created 
anew system of stock jobbing in land warrants. 
‘The title deeds to acres of land in your western 
States and Territories arc sold here in the city 
of Washington, and in Wall street, New York. 
It has created a new species of currency for the 
benefit of speculators. How many soldiers have 
located their lands—I mean the soldier, not: the 
assignee? Perhaps the Senator from Iowa [Mr. 
Jowus} can tell me. What has been the result 
on the prosperity of the new States? I can speak 
with some degree of impartiality on this point, 
for there was comparatively but a small quantity 
of the public lands in my State. I know some- 


thing of its. influence on your State, Mr. Pres- 
ident, on Illinois, on Iowa, on Michigan, and on 
the new Territories west of the Mississippt. 
What have we done with those States? We pro- 
vided, with the five States of the old. Northwest 
Territory, and I believe with Iowa also, that they } 
should not impose any taxes on the lands of the 
United States, nor upon those lands in the hands 
of the purchaser for five years after he had pur- 
chased them frém the Government. You crip- 
pled their power of taxation. You withheld 
from them almost the only resources which were 
available forthe administration of their own gov- 
ernment, and for the improvement of the country. 
As ameager compensation you agreed to give 
them three per cent. of the proceeds of the sales 
of the lands for the purposes of improvement— 
to make roads and canals. And now, when you 
have shingled them all over with bounty land lo- 
cations, where is the three per cent. to the State 
of lowa? She is financiered out of it. z 

Sir, if this system of legislation be continuéd, 
J tell the Senate it will be more disastrous to the 
western States and Territories than the march 
of an invading army. It lays them waste in every 
direction. Even ina State as old as mine, which 
has been more than halfa century in the Union, 
there are landed domains in the Virginia military 
district, covered by land warrants issued by that 
State, which have remained an unbroken wilder- 
ness to this hour—an injury to the State of Ohio 
—producing no revenue to her—thwarting all 
improvement, and driving population from us; 
and, meanwhile, as this domain is reserved, here 
in the streets of Washington, and elsewhere in 
the cities of the east, these lands are hawked about 
as part of the system of stock-jobbing which pre- 
vails. Limplore the Senate to pause now. It has 
not done the soldiers any good. When I speak 
of the soldiers, I mean the majority. In some 
few cases, and, perhaps, in a great many, the 
bounty land has inured to the benefit of the party 
who rendered the service; but that has not been 
the general operation of the system. 

However, sir, I say, with the Senator from 
Michigan, that the Committee on Public Lands, 
having before them various bills, and various 
amendMents, and memorials without number, } 
have given this subject much attention. Not only 
the committee, but every individual member of 
the committee has given it more attention than 
all the other subjects which have been referred to 
us by the Senate. In fixing the limit we have 
resolved to stand where the act of 1855 placed us. 
We are ready to report any proposition which 
shall render effectual the principles of that bill, 
but we are opposed to substituting parade and 
travel for military service. 

T stated to the Senator from Georgia that the 
seventh section of the substitute reported by the 
committee would cover the case of any body of 
men who were actually engaged in service, al- 
though they had not been mustered. If the com- 
pany or battalion from Georgia, to which he 
alluded, actually went into the war, and served 
in any military capacity, under the command of 
any military officer, whether regular or volunteer, 
if he was an officer himself mustered into the ser- 
vice, they will be entitled to bounty land under 
the seventh section. It provides— 

“ That the provisions of the said act shall extend to all 
persons who have served as volunteers with the armed 
forces of the United States.” 

It is not necessary that they should have been 
regulars. Volunteers mustered into the service 
are ‘armed forces.” They are subject to the | 
rules and articles of war. They can be tried by 
courts-martial. They can be punished even to | 
the extent of capital punishment, and they have | 
been. “ Any armed forces of the United States,” 
means any forces which the United States recog- 
nize, whether regular or volunteer. The section 
reads: 

r ‘The provision of the said aet shall extend to all persons 
who have served with the armed forces of the United States 
subject to military orders.”? site 

Not a parade or excursion; but where the indi- | 
vidual men are restrained of their own individual 
wills, and compelled to maintain. military array, | 
and to obey military. command. 


—“ for the space of fourteen days, in any of the wars 
specified in the first section of the said act, whether such | 
persons were or were not mustered into the service of the 
United States.” 


That covers a great many cases. It covers the 


cases of many men who.went to: Mexico who. 
never were mustered into actual service; but who 
rendered. service; and inasmuch asthe names of: 
those men cannot appear on any muster-roll we. 
have admitted she certificate, not only ofa regus = < 
lar officer, but of any officer of the Army ofthe: e: 
United States, under whom they served; for a. 
volunteer officer, after he is mustered into the ser+ 
vice, is justas much an officer. of the United States: 
as if he were in the regular Army. Theve is-no 
difference in, point of fact, and there never was 
any. The command is just as good. A-volun= 
teer captain, when mustered into the service of 
the United States, can command any regular. 
lieutenant in the whole line, and all the soldiers 
under him. : 

_ These are the reasons which “induced me‘to re- 
sist the amendment-—not the particular: case, but 
to resist the principle. * We-only ask fourteen 


| days’ service—two weeks-—commencing from the 


time of muster. Except in cases of imminent. 
invasion, with the exception of the case at Platts- 
burg, with the exception of the battle at King’s 
Mountain, and with the exception of some extraor- 
dinary invasion from some Indian tribe, and-with 
the exception perhaps of the two cases to which 
the Senator from Pennsylvania alludes, there is 
scarcely an instance where. men who were but 
fourteen days in service were called ‘upon to 
leave the place of muster. They could not be 
made ready in that time. They are first mus- 
tered; and after they are mustered, they are tobe 
clothed, and I do not. know a case -in which: the: 
soldiers were clad within a period of two weeks 
after muster. . They are then to have provisions 
issued to and provided for them. They-are.col- 
lected into an encampment; and these encamp- 
ments,in nearly every instance, were within the 
State where the soldier was raised. They scarce- 
ly ever went out of the State; or, ifthey did, it 
was over the line fora few miles, except in the 
case of sudden raisings of the militia, to resist an 
anticipated assault, sudden in its character. Sir, 
it was not the case with any volunteers from . 
your State; not one of them left your State within 
the first two weeks after they were mustered. 
The same remark is true of those in my State. 
They were often encamped for a month together 
after being mustered. : ee ire 
There are many cases now.of men who have 
received bounty land warrants under your legis- 
lation, who did nothing but march to Camp Wash~ 
ington or Camp Ohio, from the neighborhood of 
Cincinnati. After parading there for a few weeks 
—which was nothing more nor less than a frolic— 
and after being paid to go there and paid to go 
home from there, and paid while they were there, 
they have each received one hundred and sixty 
acres of land, and have been put on a level with 
the men who marched: through every. campaign 
in Mexico and returned home wounded and dis, : 
abled at the end of the war. ` : ah w 
Now, sir, I have a word or two to say on the 
subject of record evidence. I donot know that 
it is directly before the Senate; but as it has been 
alluded to once or twice I will make an observa- 
tion in regard to it. A great deal has been said 
as to the hardship of obtaining record evidence. 
I am amazed atall this discussion. Do. Senators 
seriously imagine that-there ever was asoldier in 
the Army of the United States, either a regular or 
a volunteer, who has been mustered into the ser- 
vice, whose biography is not down in the adju- 
tant general ’s office ? Why, sir, every morning, 
the very first thing, the name of every soldier is 
called. and his presence is noted or his absence 
accounted for, in évery company in the service. 
From the company that report goes to the com- 
mander of the battalion or regiment. From him 
it goes in the form of an abstract to the command- 
er of the brigade; then from him to the com- 
mander of the division; and, finally, to the adju- 
tant general’s ofice. The muster-rolls are there. 
The soldiers are mustered every two-months for 
payment. Those who aré sick are visited, if they 
are in the camp; and if they are in hospitals 
they are visited and mustered there. If they are 
in prison or captivity, as the Senator from Penn- 
sylvania suggests, that fact is stated on the mus- 
ter-roll. if they have deserted, that is reported. 
If they have been discharged, that is reported.» 
I can scarcely imagine how it is possible m- the 
regular Army, or in the case-of volunteers who 
have been accepted and served for any period of 
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time, that. there can >be an instance.in which, 
either in the morning report, in the hospital re- 
turns, in the sutgeon’s. returns, in the requisi- 
tions’ issued for forage, or for subsistence, or for 
quarters, or-in.the rolls for: payment, or in. the 
rolls for muster, the -service of every man is not 
recorded. There is a monthly report in every 
company, and ‘these documents will embrace 
every soldier in the Army of. the United States. 
IT cannot imagine how. it is possible for any man 
to have served:and. not find a record gf it, except 
in cases where the. records have been destroyed 
or lost... There may be such cases; but, if so, 
„ they are. isolated, they are remarkable ‘cases, 
which. can afford to stand on their own merits, 
and be presented to the Senate specially by sepa- 
rate bills. 

But, sir, we have gone further than that. In 
the case’ of the Plattsburt volunteers, who were 
called out suddenly, we have paid all who were 
in battle. ‘They needed no special legislation; 
but we: have given bounty land even to those who 
were never in the battle, who were never at the 
place: of battle, but who simply marched from 
their homes in. military order to the eastern shore 
of Lake Champlain, though they were not within 
sight of theenemy. We have given them bounty 
land, and this bill, as amended, proposes to let 
them establish their service by parol evidence. I 
am free to say that that was not my proposition. 
I dissented in committee from it, and I dissent 
now. The same provision ismade for the volun- 
teers at the battle of King’s Mountain, in the 
Revolution, though J understand from the Com- 
missioner that there have been no applications for 
bounty land by those who served in that battle. 
‘We have gone on to say in regard to these cases, 
that they may prove their service by ‘any ofi- 
ciakregister, report, or other statement.” It may 
be a historical statement. It may be a report 
made orletter written by the commanding officer 
to the Governor, or any other authority of the 
State. These documents can be found either in 
the Adjutant General’s Office, the Pension Office, 
the Land Office, the War Department, the Navy 
Department, or in the Quartermaster’s, Commis- 
sary ’s, or Surgeen’s Department here in Wash- 
ington, or in “the archives of any State, Terri- 
tory, district, county, parish, city, town, village, 

. orother public corporation.” He can, on produc- 
tion of a copy ofthat, be entitled to bounty land. 
Ts not that enough ? What service could any man 
have rendered that he can find no record of it except 
the ex parte affidavit of some person, made after 
a long tapes of time, requiring him to certify only 
to two weeks of service? Flow easy it is for the 
memory of man, after such a lapse of time, to be 
mistaken, 

There are other special provisions made in the 
substitute of the committee. There appears to 

Pave been a company of Kentucky volunteers 
Peoallea out, under a proclamation of General 
Gaines, in expectation of an assault by the In- 
dians in the southwest, and yet it appears that 
they were not regularly called out by the Gov- 
ernor of Kentucky, although some of the officers 
received commissions from him. We have made 
provision for that. We have made provision for 
every case that I can imagine of actual bona fide 
military service for the period of two weeks. 
Unless the Senate are prepared to go to the extent 
stated by the Senator from New Hampshire, I 
think it is time to pause. When he bringsin the 
proposition, if he should present it, to grant to 
those who will actually settle on your public do- 
main, who will improve and cultivate it; who 
will render it valuable; who willrender it subject 
to taxation for State purposes; who will really 
develop the resources of that vast domain of 
which the United States are proprietors, I shall 
be prepared to listen to it; but I think this Gov- 
ernment has gone far enough, unless it means to 
make every citizen a pensioner and beneficiary 
of bounty land. 

Mr. BRODHEAD. 1 do not intend to trouble 
the Senate with any further remarks on this sub- 
ject, but I feel it to be my duty, in consequence 
of my connection with the act of 1855, to say a 
few words in reply to some observations of the 
Senator from Ohio. He has impeached the 
wisdom and usefulness of that measure. I un- 
derstand him to allege that the soldier has not 
been benefited by it as a general thing, and that 
the old States have not been benefited. 


fi 
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| for more than a dollar an acre. 
| give them to their sons, who proceed West and 


| in the public lands. 


| of the Committee on Publie Lands to carry out 


tasa separate measure. 


i out to the Senator from Ohio, and to the Senate, 
| two extraordinary inconsistencies in the bounty 


| think have been remedied by the very careful ex- || 


Mr. PUGH. I did not say that the old States | 
had or ‘had not been: benefited... do not. think 
they are a proper subject of legislative bounty. 
Mr. BRODHEAD.. He says, also, that the 
new States have not been benefited. -I take issue 
with him on all-these ‘points. So far as my 
knowledge extends. in Pennsylvania, those who 
rendered. actual service have received, and are 
now receiving, their warrants, and: selling them 
Some of them | 


locate them. . Land warrants were never so high 
as they are now. Under the provisions of the 
act of 1855, the State which I have the honor, in 
part, to represent, will receive, or at any rate a 
very meritorious class of her people, will receive 
$3,000,000. The soldier gets the market value 
of his warrant, and he gets very nearly the Gov- 
ernment price of the land. The warrants are 
now sclling for about $1 10 an acre, notwith- 
standing that they are being issued at the rate of 
five.or six hundred a day. 

The Senator from Ohio has spoken of the oper- 
ation of this system on the new States. Sir, I 
take it that the worst landed proprietor for the 
new States is the Federal Government, because, 
while the General Government owns the land, it 
is not subjected to State taxation or State juris- 
diction. As soon as a warrant is located on land, 
it does become subject to State taxation and State 
jurisdiction. Although it may be held for some 
time by those who have located the land, it 
induces settlement in the western States, and i 
thereby strengthens and benefits those States. 
That is my view of it. 

For many, many years, Mr. President, the | 
people of the old States have seen large sums of 
their money, derived from the customs, annually 
appropriated to the extinction of Indian titles, the 
survey of the public lands, and bringing them into 
market, and the organizing of new Territories. 
Under this system the western States have grown 
up with a rapidity unknown in any other coun- 
try. The General Government has always ex- 
tended a liberal hand to the people of the West 
and the southwest. Every stroke of the wood- |! 
man’s ax beyond the Mississippi scems to aug- | 
ment their power and cnlarge their dominion. 
Hence it was that, many years ago, the project of 
distributing the proceeds of the sales of the public 
lands among all the States was brought forward. | 
That project failed. Under the act of 1855, for 
the first time, in my opinion, the old States have 
obtained something like their share and interest 
For this reason I say that |} 
the act of 1855, under the circumstances surround- | 
ing its passage, in view of the fact that we had a 
redundant Treasury, and did not need the money 
annually derived from the sales of the public lands 
for Government purposes, was a proper measure; 
and it acts beneficially now. 

I know how dificult it is to frame a bounty 
land bill covering all our wars. I know how dif- 
ficult it is to resist those who are opposed to all ; 
bounty land bills on the one hand; and on the 
other, to resist those who are for making it so lib- 
cral in its provisions, that it must break down. 
It is difficult to obtain the proper medium, and 
resist the amendments whica are constantly of- | 
fered. I know it from experience, and therefore I | 
sympathize with the Senator from Ohio on this 
occasion. Iam willing to follow the matured plan 


the provisions of the act of 1855. I think [ could | 
offer some amendments which would benefit a! 
considerable number of men; but rather than de- 
lay the passage of the bill, as I observed before, 
I am willing to forbear, and bring them forward | 


Mr. IVERSON. I do not propose to enter 
into the discussion again. I only rise to point 


land laws as they now stand, which I do not! 
amination and attention which the Committee on | 
Public Lands claim to have given to this subject. | 
By the act of 1855, its provisions, and those of | 
all the other bounty land acts of the Government, | 
are extended to Indians. What is the effect of |! 
that? The provision of my amendment, embraced 
in the act of 1852, is actually applied to Indians 
when it is excluded as to white men. The mode 
of computation which I propose—twenty miles 
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for a dag?ğ; travel in the march, after the organi- 
zation of the company, battalion; or regiment, to 


‘the seat of war, although they: have not been 


mustered into service—is actually. adopted by the 
actof 1855 as to Indians, when it: positively èx- 
cludes the principle as to white men:.°That is 
one anomaly. ; 

Again: that by the act-of 1855, and. prévious 
acts, this mode of computation is applied to all 
soldiers wif have served at least one month; but 
now itis not applied to those -who have served 
fourteen days. Under the act of 1852, and the 
previousacts, ifa company of soldiers were called 
into servicein the Mexican war, and were march- 
ing to the scene of action thirty days, and were 
actually mustered into the service at the expira- 
tion of the thirty days, and did not remain a 
single hour in the service after that, they were 
entitled to bounty land. In other words, the mode 
of computation proposed in my amendment, is 
applied to all other soldiers who have served in 
any of the wars of the United States, provided 
they have been one month engaged, whether actu- 
ally in service after being mustered, or on the 
line of march; butit is excluded by the act of 1855 
as to those who served fourteen days. i 

The Senator from Ohio may be able to point 
out the difference in justice and reason and com- 
mon sense between these two acts, but I cannot 
perceive it. I do not see whya company of sol- 
diers may not be considered as in the service of 
the United States, while they are on the line of 
march, although they may not have been actually 
mustered into the service of the United States, 
and entitled to bounty land, as well as a company 
who have been mustered into service, and only 
remained fourteen days. 

I mentioned the case ofacompany from Georgia. 
Since this discussion has arisen, a member of the 
House of Representatives from North Carolina 
has informed me of two other cases in bis owu 


| State, where two companies were actually formed 


and called into service by the Government, and 


i Without undergoing this formality of being mus- 


tered into the service, marched three hundred 
miles before they were mustered; and yet they 
did not remain the fourteen days required by the 
law of 1855, and they are cut off from its benefits. 
There are two cases in the State of North Caro- 
lina, in which the companies marched three hun- 
dred miles to the seat of war and three hundred 
miles back; but who, not having been actually 
engaged for fourteen days after being mustered 
into the service, are excluded from the provision 
of the law. 

Mr.STUART. My attention was called away 


| when the Senator from Georgia stated the second 


anomaly in the bill of last year. Will he state 
it again? . 

Mr. IVERSON. Certainly. Those who served 
four, or six, or nine months, or more, are en- 
titled to this mode of computation to ascertain 
their term of service under the act of 1852; but 
by the act of 1855, those who served fourteen 
days are excluded from this mode of computation. 
I say that if you apply it to one class of soldiers 
you should apply it to all; and if you allow time 
to be computed from the march of the company, 
battalion, or regiment, from the place of rendez- 
vous to the seat of war after they are mustered 
into the service, you ought to apply it in every 
case. If you apply it to those who served 
one month, four months, or nine months, you 
should extend it to those who come under the 
provisions of the bounty land law of 1855, and 
served fourteen days. {wish to put all on the 
same footing. The Senator from Ohio says the 
committee have been exceedingly liberal; that 
they have given to the Plattsburg volunteers 
bounty land, although they did not serve pro- 
bably a single day. : : 

Mr. PUGH. ‘The Plattsburg volunteers were 
in battle, and therefore, of course, came within 
the law of 1855. They marched to Lake Cham- 
plain, and were not mustered into service. They 
were not engaged for more than. three or four 
days, and they could not have made:a journal. 
The circumstances of that case, the Senator will 
allow me to say, are peculiar, and are stated in the 
report. The Governor of the State was opposed 
to the war, and refused: to allow the militia to be 
called out, and these people went-at their own 
cost, 


Mr, IVERSON. Twill not pursue that sub- 
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ject further until I offer an amendment, which I 

avè prepared, to allow parol evidence in two 
cases; and then I shall show that the Plattsburg 
volunteers seem to be peculiar pets of the Com- 
mittee on Public Lands, and that they propose 
to give them the benefit of a provision which 
they cxcludafrom all other soldiers and from our 
revolutionary sires. 

Mr. JONES, of Iowa. Mr. President, I de- 
gire to tender my thanks to the Sator from 
Ohio for the pertinent and excellent remarks 
which he has submitted to the Senate upon this 
question. They apply with great force to the 
State from which I come. As he has said, that 
State has been literally shingled over with land 
warrants given to the Wall street and other spec- 
ulators, and bounty land warrant dealers in this 
country. - If, as the Senator from Ohio has said, 
the bounty lands had been actually granted for 
the benefit of the soldier who had been engaged 
in battle for his country, I would rejoice as much 
as any other man in the passage of the law, 
which was originally designed for the good of the 
soldier. Ever since the enactment of that law, 
however, I have seen that its effect—I do not say 
such was the intention—has been to benefit the 
speculators, and not those who have served their 
country. I trust that the State which I, in part, 
represent here, will not be made to suffer more 
than she has already suffered, and is now suffer- 
ing from the issuing of bounty land warrants. It 
would be to her interest to prevent the public 
lands from being sold, even for hard money, if 
it could be done, to anybody but the actual set- 
tler, I regret very much that so many acres of 
land have been surveyed, and made ready for 
market, because I see that they are to be located 
and taken up by speculators with bounty land 
warrants, and those speculators will hold the 
lands ata high price, so that the poor soldiers who 
have fought for their country will get no benefit, 
and will reap no reward. J am aware that some 
few of the soldiers go to the western country to 
settle on their lands, but when they de so, the 
speculators owning the adjoining lands, reap the 
reward. 

I know, sir, thatthe introduction of the original 
bounty land bill was designed for good, for the 
benefit of the soldiers. 1 believe that the dis- 
tinguished Senator from Kentucky, who was 
one of the first Senators to move on the subject 
in 1847, had the best intentions in the world. I 
believe that his object was to benefit the poor 
soldier; but such has not been the effect. I hope 
that no further privileges will be given to the 
speculators. I should be willing, if we could do 
so, to repeal all the laws authorizing the issue of 
warrants. I wish it were in our power to take 
back the warrants which are now being issued 
at the rate of six hundred a day. 

The moment the last act was passed for the 
large issue of bounty land warrants, amounting to 
millions of acres of land, we were called upon by 
the Commissioner of the General Land Office for 
an additional force of sixty or cighty clerks in his 
office, to enable him to throw the warrants broad- 
cast before the country. A similar request was | 
made by the Commissioner of Pensions, and a 
large force has been also employed in the Pension 
Bureau, to enable the commissioner thereof to 
throw out these bounty land warrants, all for 
the benefit of the Wall street speculators befgre 
alluded to. But how fare the registers and re- 
eeivers of the local land offices who are compelled 
to take the bounty land warrants in payment for 
lands? They receive nothing far their services. 
The registers and receivers in Iowa, with whom 
Jam intimate, and with whose duties I am well 
acquainted, are compelled to receive bounty land 
warrants. without fee. The percentage on the 
money which is paid in in hard gold for the lands, 
independent of those entered with warrants, more 
than amounts to the maximum to which they are 
entitled under the existing law, and therefore they 
not only get nothing for locating land warrants, 
butare all compelled to employ extra clerical force 
to enable them to comply with the demands of 
“these Jand-sharks who hover around their offices. 

The Commissioner of the General Land Office 
interprets the law to mean that they are not to 
receive more than the maximum of $3,000 allowed | 
to them. They are petitioning me, and every | 
Senator and Representative from the West, to 


i| ment of my colleague does no more than what | 


| Florida and the Mexican war, if there was an 


Office to do them justice, and if not awarded by | 
that functionar then to appeal from him to.the 
Secretary of the Interior. This I have done 
personally, and without effect. -The registers 
and receivers of the local land offices are com- 
pelled to employ from six to ten or twelve clerks 
in their offices to enable them to comply with 
the demands of the speculators—not the actual 
settlers; for the speculators are so vociferous and 
so anxious to enter the lands, that they keep off 
the actual settler. The actual settler, when he 
desires to prove his preémption claim and obtain 
a patent,is kept back by the force and the money 
and the power of the speculator. 

Mr. President, I sincerely hope that no further 
amendment will be made to the bill as reported 
from the Committee on Public Lands. I regret 
very much that they have proposed to go so far 
as they have done for speculators, but I believe 
i they felt compelled to do so for fear of being 
obliged to do worse. As a western man, I feel 
the evils of this system. I see that my State is 
made to suffer from it. She suffers more, per- 
haps, than any other State except Wisconsin, 
our next door neighbor. Wisconsin, like Iowa, 
has been nearly all surveyed. For myself, 1 feel 
almost tempted to interpose an objection to the 
further continuation of the surveys, in order that 
the speculators may not have the privilege of 
taking up these lands. I wish to God ‘Old 
Hickory’s’’ advice had been taken in 1836, and 
none but actual settlers had been permitted, from 
that day to this, to buy the public lands, and that 
only for actual settlement and cultivation. Some 
of my own best friends are making money by | 
the thousands and tens of thousands, under this 
land-warraat system; but I know that the poor 
settler is ‘ skinned,” whilst the Wall street 
speculator is making his fortune. If this bill is 
| to be passed at all, J trust it will be passed in the 
j shape in which it has been reported by the Com- 
mittee on Public Lands; but for myself I intend } 
to vote against it in any and every shape. 

Mr. TOOMBS. Mr. President, the policy of 
the bounty land system is not before the Senate; 
but, if it were, I should concur with my friend | 
| from Iowa in regard to it. I have uniformly re- 
sisted the whole system of pensions and bounty 
lands; but the simple question is whether the 
amendment does conform to the principle of the 
former laws? I think it does. I am in favor of 
it because it is just. Whatis the exception taken 
to it by the committee and the gentlemen on the 
other side? Itis one which I think is untenable. 
The question is whether a company shall suffer | 
| from the accident of not having been mustered | 
into the service before they started on the march || 
to the scene of war? Whena company of volun- | 
teers or railitia, in any State, is ordered into the 
service of the United States, it is usually done 
through the Governor. If there happens to be a | 
United States officer at the place where they are | 
formed into a company, they are at once mustered 
into the service; and then, if they march to the 
rendezvous, two hundred miles distant, and serve 
altogether fourteen days, the present law gives | 
them bounty land. If, however, there is no | 
United States officer at the point where the com- 
pany is raised, and they march two hundred or 
three hundred miles from there, and are then mus- 
tered into the service, they get no land according 
to the present state of the law. That is the whole 
case. Itis not a question as to record evidence; | 
it is not a question as to services, nor is it a ques- 
tion as to the character of service. The amend- | 
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| officer of the United States stationed at the city | 
of Augusta, anda company was raised at that | 
place, he of course immediately mustered therm ; 
into the service. But what is the act of muster- | 
ing? Reading to the volunteers or militia the į 
rules and articles of war, and obtaining their | 
consent, so. as to be tried by a court-martial. || 
That is the whole of it. They are really as much || 
in the service of the United States while they are |i 
marching to the place of rendezvous. Ifthe place || 
of rendezvous be forty miles from the point where || 
a company is raised, the travel consumed in the | 
i march is excluded. If a company was raised at 
a point where there was no officer to muster them 


I have stated, and Í think it entirely proper. 
I can illustrate its operation, During the 
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induce the Commissioner of the General Land 


| start from different points. 


another so mustered, at the same time, perhaps’ 
along the same road, one is excluded; ‘while the: 
other. is allowed bounty.: Is there any: sense, 
or justice, or principle in: that? My colleague’s 
amendment does nothing but put those who have 
done precisely the same service in.the same way. | 
—it may be along the same road—on the “same. 
footing. Isay it is just. Bp Ti eck 
I admit. the evils of this system of which*ny: ; 
friend from Iowaspeaks.. There areevilsinall sys- 
tems of pensions aid bounties; but I find that my 
friend from Jowais much more apt to see ‘them 
when they affect his State, than when they affect: 
the public Treasury. I have often regretted to për- 
ceive his liberality in regard to pensions and boun-: 
ties—and the same remark may be applied to’ the 
Senator from Michigan; but they'do not: notice 
the evil until large bodies.of landare taken up in‘ 
their own States under this system. ‘lt appears 
that the objection is not to part with the public: 
money, not to squandering the public treasare, 
but the objection is, that itis squandered in such 
a way as to entail particular evils on the new 
States. These gentlemen do not object to giving 
large quantities of. land to railroad corporations 
in their own States, because that.is a direct local 
benefit. They have endeavored, year after year, 
to get such appropriations. of land: 5 
Then it is not regard for the public Treasury 
which induces this objection. Gentlemen would 
prefer that the lands should remain in their States, 
to be used in as large quantities as they can. ob- 
tain, for the particular purposes of the common- 
wealth which they represent, aay gta ae 
The policy of the country has been to give this 
land for services rendered. Iadmitthat.we have 
required very small, very inconsiderable servicg; 
l admit that the principle is violative of the sound 
principles of republican government. Any sys- 
tem of largesses, bounties, and pensions, is against 
the principles of our Government. Ihave always 
opposed them. What, however, isthe case now 
presented to us? Men may have done precisely 
the same service, and they may have marched 
along the same road, as I before said; but in con- 
sequence of the accidental, the indifferent circum- 
stance, that one man found a United States officer 
at the place of rendezvous, where his. compan 
was organized, and there happened to be nd of 
cer at the place from which another'man started, . 
one obtains bounty land, and the ather isexcluded. 
This amendment is to put the man who has per- 
formed equal service on the same footing as if he 
had been mustered into the service by a United 
States officer, if he does the same things and in 
the same way that another man does who has 
becn mustered. Is not that just? The Senator 
from Michigan has raised the question of record 
roof. Surely that has no application here. 
Mr. PUGH. I agree with the Senator from 
Georgia, that was a mistake. ‘The places of trave 
of these men do appear upon. the muster roll, ani 
that question does ‘not properly arise. 
Mr. TOOMBS. The question before usis a 
simple one on the facts. When troops äre called 
into service it is generally done by the President 
calling on the Governor of the State, and he ap~ 
peals to the citizens, who volunteer. : Ordinarily 
the organized volunteer companies of every State. 
offer themselves in these emergencies. They 
At some there are 
United States officers to muster them; at others 
not. Wherever there happened. to. be United 
States officers at the point whence they marched, 
the men are entitled. to bounty land; but when 
there was no officer at the point, though they had 
marched the same distance, and done the same 
work, and perhaps more, they cannot receive it. I 
haveknown cases where men went and served 
“two thirds of the term of their enlistment before 
the United States officer came along and mustered 
them. Such cases occurred during the Indian 
hostilities of Alabama and Florida; but, although 
they might have served for three months, they 
are excluded at present, because the United States 
officer may not have mustered them into service. 
The amendment of my colleague is, I think, a 
copy, in totidem verbis, of a similar provision of 
the law of 1852. It is, therefore, in conformity 
with the previous practice of the Government.on 
this question. Ido not defend the bounty-land 
system. I think itis unjust and unreasonable; 
but it has been the policy of the country to appro- 


| into service, and marched the same distance with | 


priate the lands to those who have done service. 
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‘T think-it is-unjust to exclude men who. have ren- 

dered. service. equally. patriotic. as others; who 
have.served for the same length of time, and who 
are now excluded on account of a technicality. 

Mr. BRODHEAD.. Ihave no desire to delay 
the action.of the Senate, but I feel bound to de- 
fend the act of 1855. against the assaults which 
have been made upon it, come from what quarter 
thee may. My: friend from Iowa has constantly 
used the phrase, ‘‘ speculator in land warrants.” 

-Mr. JONES, of Iowa, I did not mean political 
speculator; Í meant land warrant speculator; and 
I know that my friend does not belong to that 
class. He belongs to the political class, and that, 
I think, was the object of his original bill. 

Mr. BRODHEAD. I never owned a land war- 
rant. in my life, and I knew the gentleman did 
not allude to me. But, sir, what is the difference 
between a speculator who enters land at $1 25 
an acre under our laws, and the speculator who 

ives $1.15 or $1 20 an ‘acre for a land warrant? 

hat.is.the difference between a speculator of 
land in Wall street and a speculator of land in the 
new States? Are those who live in the new States 
to have the monopoly of all land speculations and 
all. the public lands? 

I brought forward the bounty land bill for 1855, 
as a counter proposition to two antagonistic sys- 
tems—the homestead bill and the bills granting 
large quantities of land to railroad corporations. 
‘Who will say thatit is not a much better measure 
than those bills? There have been speculations 
in the public lands since the organization of the 
Government. More lands have been sold to spec- 
ulators under our general laws, at $1 25 an acre, 
than have been located by speculators with bounty 
land warrants. What is the difference in prin- 
ciple between the two cases? 

The lives of most of us are spent in choosing 
between two evils. During the last Congress the 
homestead bill had been passed by the House of 
Representatives, and it came within one or two 
votes of being passed in this body. It was a 
measure injurious to the old States. It was cal- 
culated to withdraw from us our best population, 
and at the same time to benefit the speculator. 

‘Mr. PUGH. Wil the Senator tell me how? 

Mr. BRODHEAD. Why, sir, a man under 
the homestead bill would get his land for nothing; 
he would get his title at the end of five years, and 
then he would sell it on speculation. Again, how 
could the homestead bill benefit the old States? 
The favorable locations, all the good lands, would 
be taken up by persons acquainted with the west- 
ern country before pespie trom Pennsylvania and 
the old States could reach there. The homestead 
bill would have been of no service to the old 
States, Who of the citizens of those States would 
have taken advantage of its provisons? If our 
people could get good lands under it, it might 


rave withdrawn some of our best population.. 


ut, sir, | hold that, for an honest, industrious 
farmer, Pennsylvania isas good a place as any 
in the Union. I say that the act of 1855 was no 
more for the benefit of speculators than the gen- 
eral law authorizing any person to enter the pub- 
lic. lands in any quantity at $125 an acre. I 
have thought it proper to say thus much in reply 
to the Senator from Iowa. 

J Mr. BIGLER. Mr. President, the friends of 
this proposition have not entirely satisfied my 
mind that it ought to beadopted Itis very clear, 
in reference to the whole system of bounty land 
reward, that the bounty has borne no proper 
relation to the service. For instance, a man who 
served fourteen days has received an equal re- 
ward with him who served five years. That 
was certainly a departure from correct principle 
if we can think of considering this subject on 
principles of equity at all. i 

It seems to be admitted on all hands that the 
system of pensions and bounty land, as now re- 
cognized by our laws, is a very liberal system. 
It is proposed here to introduce a new principle 
—not that those who have served shall be re- 
warded by bounty, but-that those who have not 
served shall also be rewarded. Those who have 
not come within the scope of military discipline, 
who have not been subject to military laws, who 
have not borne its responsibilities, who have not 
taken its hazards, are to be considered as being 
in the service during the time they were attempt- 
ing to get into the service. 

The Senator from Georgia [Mr. Toomas] has 


not made this case entirely clear.to my mind asa 
question of rightand ofequity. .Perhapshecan do 


so; or perhaps I have not understood him properly. 


I remember very well, that when it was necessary 
to raise an additional force for the:war with Mex- 
ico, the Governor of my State called. upon the 
people to. volunteer, and. the companies that were 
offered for -service were very numerous, many 
more, indeed, than could be accepted. I always 
understood. that those who departed from their 
proper place of residence to the rendezvous, were 
first notified that their services would be accepted. 

Mr. TOOMBS. Thisamendment only includes 
those who were actually accepted and mustered 
into the service of the United States, and not 
those who were rejected. . 

Mr. BIGLER. But they cannot be included 
unless they be counted as in the service before 
they actually gotintoit. I remember that, inmy 
State, in the instance to which I have alluded, men 
devoted their entire time for weeks to organizing 
companies and preparing them for the service. 
This was disinterested, it: was patriotic, it was 
worthy of reward; but they could not get into the 
service. I am not certain that in any instance 
they were mustered or taken to the spot of rendez- 
vous; but they certainly did go through all the 
service—they certainly did perform as much patri- 
otic labor as the companies for whom the Senator 
from Georgia proposes to provide. When we 
shall have adopted the principle of this amend- 
ment, it will be buta mere step further to embrace 
the companies to which I have referred. As at 
present impressed, I shall vote against-this amend- 
ment. 

Mr. STUART. In the hope that it may save 
me something hereafter, I wish now to protest 
against this manner of discussing a question by 
bringing in a dozen others, and thrusting them on 
a gentleman here by way of complaint. I think 
I could answer the suggestions of the Senator 
from Georgia, [Mr. Toomss.}] I could show that 
appropriations of lands made by the General 
Government for the purposes of railroad con- 
struction on the principles on which they have 
been made, have been beneficial to the United 
States; but it would take me a part of to-day to 
do it, and so of every other question which has 
been suggested by him. I probably might be able 
to show that I should bear no very bad compari- 
son with my friend from Georgia on the score of 
economy, but that would be hardly worth while. 
I know that he did not mean to charge me with 
anything improper in that respect, and I shall not 
comment upon It, 

1 do wish, however, to say a word or two in 
respect to this amendment. The Senator has 
stated that the only distinction between the bill, 
as reported by the committee, and this amend- 
ment, is that one man is mustered into the ser- 
vice, and marches back to the place of action, and 
the other isnot. That will be completely answered 
by my asking why not make the muster-roll of 
the captain evidence of the travel? That, the Sen- 
ator’s colleague, [Mr. {yrrson,] who offers the 
amendment, objects to. Now, | state the differ- 


-ence to be that you open the question to fraudu- 


lent parol evidence whether the man did march 
or not, You allow men to come in and prove, 
by parol, that certain persons did march to the 
place of action, when the truth is that they never 
went atall. Jt may be done by design, and it 
may be from misapprehension. Recollect that 
this provision carries you back to 1790, and you 
allow parol proof that, as far back as 1790, in 
any war from that time to this, a man marched 
twenty miles. From the want of recollection, it 
must be obvious that the mistakes which would 
occur would be very great. If it were to be deter- 


mined by the muster-roll of the militia officer who | 


marched the company in an organized form, as 
stated by the honorable Senator from Georgia, 
[Mr. 'Toomss,] it would present a very different 
question. 

Now, I have a word to say as to the principle 
of equity which has been spoken of. 1 have 
undertaken to show that there is no such princi- 
ple in the case. J have undertaken to show that 
itis a system of arbitrary provisions of law, not 
based upon principles of equity. Let me illus- 
trate this. Any numberof men who marched to 
the place of action without marching in an organ- 
ized form would not come within the principles 
of the amendment of the Senator from Georgia, 


(Mr. Iverson.]. Would not the man who shoùl- 
dered his musket at the call of his country, and 
marched on his own account one ‘hundred miles 
to be mustered into service, be as. meritorious as 
one who marches with a company in an organ- 
ized form? Then why is he excluded? It-will 
be seen, the moment you look into this question, 
that you cannot carry out the princiflles of equity 
of which gentlemen have spoken; they do not 
exist in thg@jlaw. The principle of the law is that 
record evidence shall exist, whether the man 
marched at all or not; and that is to be determined 
by the fact whether he was mustered into service 
ornot. Isubmit that the great majority of cases 
are covered by the amendments of the committee 
as they stand. 

The Senator from Georgia [Mr. Iversoy] has 
made a point two or three times on the Indian 
provision of the bill of 1855. A few words of 
explanation will show the Senate the whole effect 
of that. It wasan amendment offered to that bill, 
in haste, by the Senator from Mississippi, [Mz. 
Brown.| He had been complaining that, through- 
out all the provisions granting bounty land, In- 
dians were not provided for; and in the hurry of 
the moment he drew up an amendment declaring 
that the provisions of the act of 1855, and of all . 
other bounty land laws, should apply to Indians 
on the same principles as to white men. The 
Senate adopted it, and it was incorporated into 
the bill. Now, the Senator from Georgia says it 
gives an Indian an advantage over the white man. 
Theoretically, it does; but, practically, it does 
not. When did Indians march into the service 
of the country in an organized form? Can the 
Senator find a case where the Indians marched 
in an organized form, and have drawn bounty 
land where white men cannot draw it? There ia 
no such case on record. The practical effect of 
the law is precisely the same as to Indians and: 
white men, as it stands on this point. In fact, 
Indians do not stand as well, because you will . 
find many cases where Indians were actually en- 
gaged in the same service and in the same battle; 
but not being mustered into companies, the rec- 
ord evidence of their service does not exist. This 
answers the Senator’s charge as to the Indian 
provision of the law of last year. 

Now, sir, I desire to say a few words to the 
Senate in reference to the act of 1852, for I went 
through with that bill in the House of Represent- 
atives at the time, and there are some curious 
historical facts connected with it. The object of 
that bill was to make bounty land warrants as- 
signable; and here began the greatevil. As long 
as the Congress of the United States gave bounty 
lands to the soldiers who had been engaged in the 
wars of this country, and did not allow them to 
assign thetr warrants, it gave land to individuals 
who needed a homestead to live upon, and it had 
merit in it. Aman whowas poor and had fought 
the battles of his country could take his warrant, 
could move to a new State, and secure himself a 
home and its comforts. In 1852, however, itwas 
ascertained that, if land warrants were made as- 
signable, certain gentlemen could make money 
out of them; and such a clamor as was raised in 
the House of Representatives, over the idea of 
keeping the poor soldier from assigning his war- 
rant, I never heard in my life elsewhere. But it 
turned out that the clamor originated because the 
mgmbers had their pockets full of land warrants; 
and inasmuch as the laws did not make them as- 


|i signable, they could not use them. This strange 


inconsistency was presented: when it was pro- 
posed to pay the registers and receivers for enter- 
ing the land warrants, these same champions of 
‘¢ the old soldier’ ’ voted againstit. It was tried for 
two weeks in the House of Representatives, and 
it could not be inserted there, because it would 
take from their speculation. When the bill came 
to the Senate, the Senate provided that the land 
officers should receive the same fee for locating 
lands with warrants as for entering them with 
money; and, in order that these gentlemen spec- 
ulators might make the most of their assignable 
quality, they had to agree to pay something like 
twenty-five or fifty cents a piece to the land ofi- 
cers for locating the warrants. The moment.the 
Government by law swung. loose from the ori- 
ginal position of giving bounty land to the soldier 
for his individual services, to: locate land upon 
which to live, that moment you put the whole 


| thing into the hands of speculation; and that has 
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been the cause of the clamor from that day to this. 
That has been the reason why conventions of 
soldicrs have appeared here in Washington. It 
has not been on their volition, but it has been at 
the suggestion of certain land speculators who | 
wished to get hold of their warrants. i 

The Senator from Pennsylvania says it makes | 
no difference whether a man buys land for $1 25 
in money, or buys land warrants at $1 00 or 
$1 05 an acre, and enters the land with those war- 
rants. It makes the difference of twenty or 
twenty-five cents an acre. When land warrants | 
stand at $1 00 an acre, the speculator makes 
twenty-five cents an acre; and when you apply 
that to the millions which are purchased, it 
amounts to an immense speculation. 

Mr. President, as I said before, I dislike to dis- 
cuss ali imaginable questions on a single question 
presented to the Senate, and I dislike to be called 
on to answer these points. I think I can show, 
and {can appeal to any gentleman who lives in 
a western State to show, that the Senator from 
Pennsylvania is mistaken when he says that the 
worst landed proprietor is the United States. Sir, 
the United States are the best proprictor. It is 
people that constitute a State. Every State in 
this Union, old or new, the Government of the 
United States included, is interested in the actual 
settlement and cultivation of the land. It is true 
there is some benefit to the States growing out of 
the taxation of the land when it passes from the 
Government to the speculator; but it is very small. 
They are taxed ata small sum, compared with 
what would be the fact if the lands were settled. 
Instead of a quarter section being estimated in 
the tax rollat $200, it would then be estimated at 
perhaps $3,000, with $1,500 of personal property 
on it also subject to taxation. ‘Then consider the 
question inconceivably beyond this—the educa- 
tion of the settlers’ children. When you keep the 
settlers apart, two, three, four, or six miles from 
cach other, they cannot maintain the system of 
common schools; their children are necessarily 
cut off from the great benefit of that principle 
which lies at the foundation of our institutions 
and government. : 

I cannot consent to occupy the time of the 
Senate now, but I could in an hour demonstrate 
as clearly as that two and two make four mathe- 
matically, that foreign speculation in a State is 
deeply injurious, both to the State itself, and to 
the old States of this Union—clearly and unquali- 
fiedly injurious. . 

Having said thus much, I beg leave simply to 
add, that I desire to do my utmost to get this bill 
out of the way to-day, in some form, and I 
should be glad to come to a vote on this and all 
other questions connected with the bill. 

Mr. IVERSON. The Senator from Ohio, [Mr. 
Puaen,] has called my attention to a provision in 
my amendment which is unnecessary, and I will, 
with the consent of the Senate, strike it out; and 
then he has a proviso to offer to which I will 
consent. The words which I propose to strike 
out of my amendment are, ‘‘ with a view to 
determine the quantity of land to which any 
officer or soldier is entitled.’’ 

The PRESIDENT. The Senator has a right 
to modify his amendment. 

Mr. IVERSON. I modify it in this way. 

Mr, PUGH. I intend to offer a proviso to the 
amendment; and I wish to say a word to the 
Senator from Pennsylvania, [Mr. Bropueap,] as 
to the remarks which fell from him in regard to 
the benefits to be conferred on the new States by 
ay proposition for giving lands to actual settlers. 

here never was so much delusion as for Sen- 
ators to imagine that they confer a great benefit 
on individuals who are compelled to cultivate the 
land:when they give them the public domain. 
Take any of the new States of this Union, and 
you may charge them $1.25 an acre for all the 
lands in them of every description; and then, if 
you will pay the cultivator atthe ordinary wages 
of farm Jabor for the trouble and inconvenience to 
which he has been subjected from the day he first 


went on the lands, you will find the balance of 
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€ i There is not an acre 
of public land which is worth a shilling until you 
can geta man to cultivate it; and this is the reason 
why non-resident proprietors, who do not settle 
the public domain, are such a great injury both to 
the United States and to the new States. | 

Now, I desire to offer a proviso to test this 
amendment. If it be merely to apply to the 
case stated by the Senator from Georgia, [Mr. | 
Toomss,] I do not care to dwell on it. If it be 
merely to apply to the case of men who, from the 
accident of not finding a muster officer at the 
place of rendezvous, were compelled to travel 
some other distance under the authority of the 
Government or any officers of the General Gov- 
ernment, I shall not controvert it. I propose, 
therefore, to add to it this proviso: 

Provided, That such mareh was in obedience to the com- 
mand or direction of the President of the United States, or 
some general commanding ‘an army or department, or the 
chief executive officer of the State or Territory by which 
such company, battalion, or regiment was called into ser- 
vice. 3 

Mr. IVERSON. If the Senate do not object I 
will accep! that as a part of my amendment. 

The PRESIDENT. Then the question is on 
the amendment as amended. 

Mr. BIGLER. Letitbe read as itnow stands. 

The amendment as-modified was read, as fol- 
lows: 

And be it further enacted, That where any company, 
battalion, or regiment, in an organized form, marched more 
than twenty miles to the place where they were mustered 
into the service of the United States, or were discharged 
more than twenty miles from the place where such com- 
pany, battalion, or regiment was organized ; in all such 
cases, in computing the length of service of the officers and 
soldiers of any such company, battalion, or regiment, under 
the act entitled ‘An act in addition to certain acts granting 
bounty land to certain officers and soldiers who have been 
engaged in the military service of the United States,’ ap- 
proved 3d of Mareh, 1855, there shall be allowed one day 
tor every twenty miles from the place where the company, 
battalion, or regiment was organized, to the place where 
the same was mustered into the service of the United 
States; and also, one day for every twenty miles from the 
place where such company, battalion, or regiment was 
discharged, to the place where it was organized, and from 
whence it marched to enter the service: Provided, That 
such march was in obedience to the command or direction 
of the President of the United States, or some general offi- 
cer of the United States, commanding an army or depart- 
ment, or the chief executive officer of the State or Terri- 
tory, by which such company, battalion, or regiment was 
called into service. 

Mr. IVERSON called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulled—yeas 19, nays 21; as follows: 


YEAS—Messrs. Bell of New Hampshire, Bell of 'ennes- 
see, Biggs, Bright, Brown, Crittenden, Fish, Titzpatrick, 
Hale, Hamlin, Houston, Iverson, Jones of ‘Tennessee, Reid, 
Seward, Sumner, Toombs, Trumbull, and Wade-—19. 

NAYS—Messrs. Adams, Allen, Bigler, Brodhead, Butler, 
Cass, Collamer, Dodge, Durkee, Evans, Foot, Harlan, 
Hunter, Jones of Iowa, Pugh, Sebastian, Slidell, Stuart, 
Weller, Wilson, and Wright—21, 


So the amendment was rejected. 


Mr. HAMLIN. I have an amendment to 
offer as an additional section: 

Sec.—. And be it further enacted, That in every case 
where a land warrant shall have been issued after the de- 
cease of the applicant, leaving no widow or minor child or 
children, then said warrant may be assigned or located by 
the administrator or executor of said deceased. 


An amendment substantially like this was sub- 
mitted to the Committee on Public Lands by 
myself. It was not appoved by that committee; 
but believing the principle to be perfectly right, 
I have submitted it to the Senate for its consider- 
ation and action. The Pension Bureau, as I un- 
derstand, has decided that where an application 
for a warrant has been made, and the applicant 
has died before the issuing of the warrant, leav- 
ing no widow or minor children, the warrant 
ceases to be worth anything, because it cannot 
be located and used by anybody. In my judg- | 
ment, as the delay arises wholly on the part of 
the Government, the neglect of the Government 
to issue the warrant at the time when the appli- 
cation is made, should not affect the rights of 
the parties; but the issuing of the warrant should 
have reference to the day of the application, and to 


no other time. If the applicant dies while the 
i Government delays issuing the warrant, I think it 


should go to the estate of the deceased, and form 
part of his assets, precisely as it would do if the 
warrant had been issued at the time when the 
application was made. So believing, I have of- 
fered the amendment. 

Mr. PUGH. I do not wish to make a speech 
on this question; I simply ask for the reading of 
a paragraph of the report of the committee ac- 
companying this bill, giving the reasons for ob- 
jecting to that proposition. 

The Secretary read the following extract from 
the report: 

€ The attention of the committee has been invited to the 
propriety of declaring that where an application has becn 
made in the life-time of the soldier, and he has died before 
the issuing of a certificate or warrant, his heirs should be 
permitted to prosecute tlic application in exclusion of the 
widow ; and, in like manner, where the widow has applied, 
but has died before the issuing of a certificate or warrant, 
her heirs may prosecute in exclusion of the minor child or 
children of the soldier, or whenever there are no such chil- 
dreu. Upon this point, also, the committee has taken ad- 
viec from the Commissioner of Pensions, independently of 
the construction heretofore adopted ; and in the serious con- 
sequences which might arise from any change in this respect, 
the committee fully agrees with the Commissioner, not only 
as to the correctness of his decision in point of law, but as 
to the policy which Congress intended arid should maintain. 
Our statutes for granting bounty land do not proceed upon 
the idea of a debt to the soldier (and, far less, to his widow 
or children) for services rendered ; these were compensated 
fully at the time, exeept in the case of revolutionary soldiers. 
The statutes intend to confer a bounty upon the soldicr, and 
in case of his death, upon his widow, and in case of her 
death, upon his minor children. ‘The heirs of the soldier, 
other than his minor children, were never.the objects of 
congressional beneficence, and in less degree, certainly, 
were the collateral heirs of the widow, or any person not 
of the blood of the soldier himself.” 

Mr. ADAMS. Mr. President, I have no dis- 
position to protract this debate, but I beg leave 
to correct one expression used in the report. It 
is there stated that bounty lands are not given as 
a compensation for services rendered, but as a 
gratuity. The Commissioner of Pensions, it 
seems, has so decided, and the Committee on 
Public Lands coneur in the decision. For my 
part I understand the bounty land laws altogother 
differently. The report says that in. the case of 
the revolutionary soldiers, they have not received 
full compensation; but. that other soldiers have, 
and that, therefore, the bounty land has-been a 
gratuity. Yeremember what took place in the 
TIouse of Representatives, when a proposition 
was there made to increase the compensation of 
the volunteers for their services in Mexico. It 
was objected to on account of the condition of è 
the Treasury at that time, and for the further 
reason that it made an inequality in compensation 
between the regulars and volunteers; but it was 
distinctly understood between the members of the 
House of Representatives then, although no 
formal vote was taken on the question, that if the 
volunteers were detained for a considerable time, 
bounty land would. be given them as additional 
compensation. On no other principle than as a 
compensation for sacrifices and services rendered, 
to the country, has any bounty land law cvor 
properly been passed. by Congress. I am un- 
willing, therefore, that the report should go out 
as a correct exposition of the law and itspurpose. 

I admit that the law is unjust and unequal, be- 
cause it gives greater compensation to some than 
to others. It was not intended, however, to make 
ample and full compensation to all. The-result 
has been to make more than adequate compensa- 
tion to some. Ithinkitisa palpable error to say 
that any volunteer has at any. time received full 
ile eae in the regular pay established b 
the laws of the country. Is seven dollars a mont 
full compensation to a man for serving his coun- 
try, when his life is hazarded every day? It cannot 

If the law of last year requires any amendment, 
I think that proposed by the Senator from Maine 
is the most necessary. Under the law, a soldier 
ig entitled to-one hundred and sixty acres of land, 
and if he dies his widow, or minor children are to. 
receive it; but I have never been able to see any 
reason why his children, who -are not, minors, 
should not have it if he dies, leaving no widow 
or minor children. As the Senator from Maine 
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has well suggested, it is the fault of ‘the Govern- 


ment that the applicant does not receive his war--| 


-rant when he-establishes his case. "That theGov- 
ernment should take advantage of its own wrong 
is in violation of every rule of law known to the 
country. I attach no blame to the officers for 
not issuing the warrants at once, for we have 
enlarged their duties so much that it is utterly 
impossible for them to keep pace with the appli- 
cations.” I say I attach no blame to them; but, 
that the Government should take advantage of its 
own wrong, by depriving men of rights to which 
‘they would be entitled but for the delay of the 
Government, seems to me to be wrong. I think 
the amendment of the Senator from Maine should 
be adopted if any alteration is to be made in the 
law. 

Mr. PUGH. My friend from Mississippi has 

afforded the strongest argument “which ‘can be 
suggested in favor of the view taken by thé com- 
mittee. The remarks which he has made in re- 
lation to the action of the House of Represent- 
atives refer to the act of 1847, which was passed 
during the war with Mexico, and which was, as 
{ stated but half an hour ago, an act to induce 
men to enlist into the service; for it only applied 
to non-commissioned officers and privates who 
should enlist during the war with Mexico. It 
was held out to them asa bounty to enlist. That, 
‘however, was an occasional statute; it is not the 
present law. The present law is to compensate 
men for services long since past—twenty or 
thirty years ago. The act of 1855 docs pro- 
ceed on the idea of a bounty conferred by Con- 
gress. It may be that seven dollars was not a 
sufficient compensation. Perhaps I could speak 
on this subject as feclingly as my friend from 
Mississippi. Ido not suppose that the pay of 
the officers and soldiers during the Mexican war 
was sufficient. I know that it was not. I know 
that in many instances—and in my own case—it 
did not pay the actual expenses; but we agreed 
to take it as it was. We knew what it was before 
we agreed to receive it. 

But, sir, the bounty land law of 1855 proceeds 
on the idea of a personal benefit to the party who 
rendered the service. He is the object of con- 

ressional beneficence, It is not the remote heir; 
itis not the collateral heir of the soldier, or of 
his widow; it is not the grown children of the 
soldier; it is the man who rendered the service; 
or, if he be dead, the widow who was dependent 
on him, and whose means of subsistence were 
taken away, or impaired by the disability con- 
ferred on the soldier during his military life—the 
injury to his constitution and the wasting of his 
health; or, to the soldicr’s helpless @hildren, and 
to prevent the widow and children from becoming 
a charge on the township, or precinct, or parish, 
inwhichthey mightlive. Congress never dreamed 
„ of such a proposition as giving the land to persons 
who might be related collaterally to the soldicr. 
It was a benefit to the individual. The specifie 
objects of the bounty are named in the law. They 
are, the soldier who rendered the service, or, in 
case of his death, the widow, or, if there be no 
widow, the minor children—such as were minors 
at the date of the passage of the act. 

Now, I desire to know what claim on us has 
a grown man; twenty-one years of age, in good 
health, sound physically in mind and in limb, to 
one hundred and sixty acres of land, merely be- 
cause his father fought in the Revolution or in 
any other war? He has none. He has done 
nothing special; he has rendered no service that 
we ought to compensate. It was his father whom 
we intended to endow, or in case of the death of 
the father, the dependent widow or helpless 
children. 

Why, sir, this is even worse than the amend- 
ment which we have just rejected. It approxi- 
mates to the proposition of the Senator from 
New Hampshire, to give cverybody one hun- 
dred and sixty acres. I trust the Senate will 
adhere to the only ground on whicha bounty 
land bill can be vindicated—the fact that you 
have in your eye the individual who rendered the 
services and while he-lives, if he does live, you 


will give hun the benefit; but if he has gone, you || 


will give it to his widow or minorchildren. It ma 

be that there are cases where the soldier has de- 
arted this life while his application was pending. 

ts I could bring back the soldier to life, and give 


‘ure; but I really do notsee why any benefit which | 
we might have conferred-on-him should intire to 
second cousins and heirs-at-law related to him by 

-remote, collateral degrees. ` f 

Mr. ADAMS. Ithink my friend from Ohio 
misapprehends the question. I understand the 
amendment differently from him, and my remarks 
were founded on my understanding of it. It pro- 
ceeds, according to my impression, on the as- 
sumption that, when the application is made in 
conformity with the requircments of the law, the 
applicant is from that moment entitled to his one 
hundred and sixty acres of land. If he receives 
it, and dies the next hour, under the existing 
law the warrant goes to the heirs. All that this 
amendment provides is that, if he dies after the 
application is made, and after it is acknowledged 
that he is entitled, but before he receives the 
warrant, it shall be considered as having been 
issued, and shall therefore inure to his heirs. 

Mr. PUGH. But he is notin existence to re- 
ceive it. 

Mr. STUART. Ido not desire to be tedious 
on this subject; but I wish to state the difference 
in my judgment, between the law as it stands and 
what it will beif thisamendment beadopted. The 
whole subject was fully discussed when the ori- 
ginal law was passed, and it was decided to ex- 
clude the adult children of the soldier, and his | 
collateral relatives. TheSenate determined, on a! 
solemn vote after a full discussion, that heirs who } 
were not minors, and all collateral relatives, should 
be excluded from the provisions of the law. This 
amendment proposes to include them. It pre- 
poses to give the land, when a man dies, to his 
relatives—to give it to anybody whom the law of 
the State calls his heir. ‘Where a man files an 
application and dies, his heirs—those whom the 
laws of the State where he lives define to be his 
heirs—are, under this amendment, to receive a j 
benctt which the original act of Congress never } 
intended to confer upon them. 


In other words, 
it makes a land warrant not yct located, not yet | 
reaching the hands of the individual who applied 
for it, real estate, inthe same manner as if he had 
received and located it. 

Let me take a case, and see how the amend- 
ment will work, Suppose the land warrant is 
received by the applicant and not located, aad he 
dies. His heirs who are adults, or his collateral 
relatives, cannot locate it under the amendment, 
because it has no assignment on it, and because 
the Jaw declares that it shall not go to anybody 
but his widow or minor children; but if it has 
not been received by him, this amendment at- 
taches to it, and it can be thus used. The Senate 
will sce onexamiving thisamendmentthatit over- | 
turns entirely the object of the original act, which į 
was to confer a bounty, to give some lands to the 
soldier himself, or, in case of his death, to his 
widow, and in case of her death, to his minor 
child or children, whom the law presumed could 
not help themselves, as a consideration for his 
personal services. This amendment opens the 
door still wider, and, incase a man dies, sends the 
warrant to his collateral relatives to any extent 
provided for by the laws of the particular State 
in which he may reside. 

The Committee on Public Lands rejected this 
i Proposition as a total overthrow of what the Sen- 
ate itself decided last year after full discussion. 
This has no application to the case alluded to by | 
the Senator from Mississippi; occurring during | 
the Mexican war. This only applies where the 
bounty land is received under this act. In the 
Mexican war you wil hardly find a case where 
the children are not minors. 

Mr. ADAMS. If the Senator will allow me 
to interrupt him for a moment, I will state that I 
only referred to a portion of the report of the 
committee, which asserted, as I understood, that 
bounty lands had been conferred as a gift, a 
gratuity, and not as a consideration for services 
rendered. I stated as proof of this that the sol- 
dier received full consideration before. I gave 
my personal knowledge of an understanding in! 
the House of Representatives during the Mexi- | 
| can war, that bounty lands were to be given in | 


| addition to the regular pay, for services, as com- | 
| pensation. 


| Mr. STUART. The Senator is historically 


| right asto that point; but yet it is true, as the 
Commissioner of Pensions ‘states, that this is a 


him any benefit, I would do it with great pleas- [Í mere gratuity. All the lands granted to soldiers | 


before the passage of the bounty land act of 1847, 
were granted as part of the contract for service. 
The soldier received so much money and so much 
land as pay for his services. It was called a 
bounty in name, but in fact it was the contract 
price of service. This, however, is a naked gift, 
and it presents a question which I confess never 
met the approval of my judgment—that if I owed 
a man $100, and had paid him, that constituted a 
good ground for giving him $100 more; but no 
ground for my giving $100 to a man to whom I 
never did owe anything. It is said that it is not 
hounty, because you did once owe the man for 
services, and you paid him all that you agreed; 
but that if you give land to a man to whom you 
never did owe anything, itis bounty. I confess 
that I never could distinguish between the two 
cases; but I do not desire to discuss that question 
now. 

The action of the committee on this point 
was in pursuance of the principle of the law of 
the last year. The law determined that none 
but the soldiér who rendered the service, or, in 
case of his death, his widow or minor children, 
should have .the benefit of the act. Now,ifa 
man has made an application for a warrant, and 
dies before he receives the warrant, leaving a 
widow, she is entitled to the benefit; and if the 
widow dies, and minor children are living, they 
receive the benefit. The effect of this amendment 
in the case of the death of the soldier, is to give 
the land to persons who were expressly excluded 
by the Senate before—children not minors, and 
collateral relatives, who have no claim on this 
Government. It may even go to cousins, who 
have no sort of claim under the law at all. 

Mr. BUTLER. Mr. President, I have taken 
no part in this discussion; but I can distinguish 
very readily between the case put by the honor- 
able Senator from Michigan of representative 
claimants, and the person who himself claims, 
and was really entitled to the land. Let me put 
a case by way of illustration; and questions like 
this ave better illustrated by individual cases. I 
understand that by the act of 1855 the widows 
and minor children of the heroes of King’s Mount- 
ain have been allowed, by the courtesies of legis- 
lation, to come in and claim, at least, some of the 
honorary tributes, and to receive the bounties of 
this Government. I know one or two of the 
widows of those revolutionary soldiers. Suppose 
one of those widows should file her application 
now—an old woman illustrious by her revolu- 
tionary associations—and she should die on the 
day after she made her application for a bounty 
land warrant. She would be entitled to it if she 
lived long enough to receive it; but after it was 
established beyond all question, that she had a 
good title to it—the highest of all titles—her son 
or daughter is to be proscribed because she wasold, 
and died before the issuing of the warrant to her. 

That isa very different thing from the plain 
proposition which the Senator from Michigan 
secms to suppose he has put. Itis not all the same 
proposition. Ifitwere proposed to limit the claim 
to the widows and minor children of those who 
were dead, I could understand that to be a very 
good limitation; but when you undertake to de- 
prive one who claims, not representatively, but 
In proper person, as the very person contemplated 
by the law, the very soldier in view, it is wrong. 
Suppose that Shelby, himself, and others who 
fought the battle of King’s Mountain with him, 
were living. Suppose he should make his appli- 
cation for a warrant, and should die in two 
months or six months afterwards, before it had 
been issued—the issue having been postponed 
by the delay of the Government itself, should 
not his sons have the benefit? That is said to be 
a plain case, because the Senate have so voted. I 
beg leave to say to the Senator from Michigan, 
that the Senate has voted on no such proposition. 
Heretofore it has been the invariable usage, so 
far as regards revolutionary claimants, whenever 
they have made their application and died pend- 
ing it, and before it was granted, those who caine 
in representatively did claim it. 

Mr. PUGH. The practice of the office is the 
other way. 

Mr. ADAMS. Not the practice of Congress, 

Mr. BUTLER. I think the practice of Con- 
gress has been as I have stated. 

Mr. HAMLIN: We grant it, when the par- 


ties come here under such circumstances. 
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Mr. BUTLER. Invariably, I think. Ifa rev- 
olutionary officer were to die pending his applica- 
tion, do I understand my friend from Ohioto say 
that his wife could not claim it after his death ? 

Mr. PUGH. No, sir; she can. 

Mr. BUTLER. That is what I say; she can 
claim it at the office. Lam, however, only using 
that as an illustration to show that a represent- 
ative claimant is very different from a claimant in 
proper person. j 

Mr. HAMLIN. Mr. President, the amend- 
ment which I have proposed is simply to give a 
construction to the existing law. It carries out 
what I think the law of 1855 means. If the con- 
struction of the Commissioner of Pensions, which 
is sustained by the committee, be correct, I hum- 
bly suggest that the law itself should have car- 
ried on its face this language: ‘* That every per- 
son who was engaged in the service fourteen 
days, or who was actually engaged in battle, shall 

be entitled to one hundred and sixty acres of 
land, provided he live until the Government sce 
fit to issue the warrant.’ If that be the fair con- 
struction of the law, this language should have 
been embraced in it; yet the construction which 
the Commissioner has given, and which the com- 
mittee attempt to sustain, is precisely that. 

Now, sir, what was the law? It provided that 
if any man had served fourteen days he should 
be entitled to one hundred and sixty acres of 
land; and if the person serving were dead, his 
widow, if he had one, should be entitled to one 
hundred and sixty acres, or if the widow were 
dead and there were minor children surviving, 
they should be entitled to receive the land. There 
the act stops. 
been placed on that provision? The persons 
designated in that act were the persons who were 


by law entitled to apply for the land; and whether | 


it were the party surviving, or the widow, or the 
minor children, when that application was fairly 
made, it was a vested right. That is the con- 
struction which I seek to give to the law, because 
I believe it to be the just and proper construction. 
‘When the Senator from Michigan alludes to the 
fact that an attempt was made in the other branch 
of Congress to include other classes than those 
named in the law, he must remember that it must 
have been intended that they should be included 
for the purpose which [ name and none other, to 
wit: that they should have been the original 
parties to make the application. If they had 
included others, all those who by law were author- 
ized to make the application were the parties 
entitled to the land; and when the application 
was made the right vested in the party named in 
the statute entitled to make the claim. 


Mr. FOOT. ‘With the consent of the Senator ` 


from Maine, I desire to propound a question to 
him rather of a legal character on the construc- 
tion of the law. I understand him to say, that 
he would so interpret the act as to regard the ap- 
plication for a certificate of bounty land as giving 
the party a vested right. When the application 


is made, ofcourse itis subject to examination. The | 


question of right or title to a certificate under the 
act depends on the character of the testimony. 
What becomes of that vested right if, upon con- 
sideration of the testimony,an adverse decision is 
made? 

Mr. HAMLIN. I mean, of course, that it is 
subject to that law which prescribes the kind of 
evidence which the party shall furnish to entitle 
him tothe warrant. I mean, in other words, that 
ifhe has made his application and has furnished 
evidence to prove that he was entitled to the war- 
rant, every act of the Government subsequent to 
the application should refer to and apply to the 
day when the application was so made. It should 


be decided precisely as if the applicant were living | 


during the whole period. 

Applications are made without number. Some 
of them have remained for more than a year with- 
out decision, and we may safely suppose that 
some will remain for years without a decision; 
and this is attributable to no fault on the part of 
the applicant. If the construction which has 
been given by the Commissioner be the true one, 
I insist in good faith and common honesty you 
should incorporate in your law the provision 
which I have stated, that the applicant shall be 
entitled to bounty-land—not for the service—not 
because he may have been engaged in battle, but 
because the Government chooses to issue the 


What construction should have | 


n them, and you cannot get them back again. 


i to administrators, to be administered as assets 


warrant before hedies. If the construction which 
has been given be correct, that provision ought to 
be in the law; but it is not there. 

There are many applicants under this law who 
are the widows of revolutionary soldiers. My 
attention was called to this construction from two 
cases which arose, where the widows of revolu- 
tionary soldiers had made application for bounty 
land. It is true that the law gave no authority 
or right to part with the interest of the parties 
before the warrantissued. Itis, however, within 
my personal knowledge, that in one of two cases 
to which I have referred, the supposed right was 
assigned bya revolutionary widow to buy a stone 
to mark the spot where her remains now repose. 
I may be told that there was no authority to make 
the transfer before the issue of the warrant. Grant 
it; in legal technical terms there might have been 
no authority; but when these ladies had made 
their application according to the law, they had 
reason to presume that their rights were not to 
depend on the neglect or the delay of the Gov- 
ernment. There is no better principle known to 
our law than that a party shall not take advantage 
of his own wrong.’ What is this but the Gov- 
ernment denying the applicants in these cases 
that to which they are entitled, and taking advant- 
age of its own wrong, its own neglect, its own 

elay? 

Mr. PUGH. Iam sorry to trouble the Senate 
again, but Í think the Senator from Maine has 
at last told us exactly where this rests. 1 knew 
it would be an assignee in some shape or form 
who would finally appear before the Scnate; and 
that is the question which the Senate must look 
to in all these amendments. Are you legislating 
for the assignee or for the soldier? The Senator 
may appeal to our sympathies with the individ- 
ual case of some poor widow who may have 
alienated her inchoate right, (although no title 
passed in point of law,) and who was compelled 
to alicnate it for a particular purpose. I never 
knew a bad proposition made which was not 
covered by some plausible pretense like this. 

Let us see where this amendment will land us. 
I do not advert simply to what has passed; I do 
not advert to the fact, that on the opposite con- 
struction the Pension Office has already issued 
warrants to widows and to minor children, who 
have located them; and that you will be forced, 
if this amendment be adopted, to issue duplicates 
to other persons. Thousands and tens of thou- 
sands of acres of land will be given under this 
amendment where lands have been already taken 
up on a different construction. The Commis- 
sioner of Pensions has assured me that the con- 
sequences of the pestilence at Norfolk last sum- | 
mer had forced him to decide the question in 
many cases, and that he granted innumerable 
land warrants upon the opposite construction. 
The parties have either located them or sold 


The amendment provides that, where the soldier 
in his lifetime has made an application, and he 
dies before the issuing of the land warrant, his 
heir-at-law shall perfect the application. Sup- 
pose the heir-at-law perfects it and gets the war- 
rant, what is the condition of the widow? She 
is cut out. Suppose the soldier had no children; 
his remote collateral kindred have excluded the 
very party whom you named in your law as the 
special obiect of bounty—the widow. 

Let us take another case. A soldier has died, 
leaving a widow and minor children; the widow 
makes her application, she dies before the issu- | 
ing of the warrant. The minor children of the 
soldier may not have been her children; they may 
be the children of the soldier by a former mar- 
riage; but the heirs-at-law of the widow, her 
collateral kindred, not of the blood of the soldier, 
cut out his own minor heirs. Is that what Con- | 
gress designed? Did we ever intend to give; 
bounty land to collateral kindred, to executors, 


in the probate courts? No, sir. It isnot a con- 
struction of the existing law; it is a new prop- 
osition to increase this already overburdened 
statute. 

My friend from South Carolina has put a case, ; 
and I will take his case. He says there are widows | 
of those who served at the battle of King’s Mount- 
ain, who made their application and died before | 
the issuing of the warrant; and he thinks it is 


very hard that it should be given to their heirs. 


I think so, too, if the widow could get the benefit 
of it; but when shë is dead she cannot get it; she 
has passed beyond your jurisdiction. ` If you pro- 
posed to devote the proceeds of ‘the warrant to 
erecting a monument to her memory, there would 
be something in it; but you are really giving it 
to executorsand administrators, to make it assets 
for the payment of debts, for creditors, for as- 
signees, for speculators. That is what it comes 
to. i 

The object of Congress, as stated by the Com- 
missioner of Pensions, and as stated by the com- 
mittee, and the manifest legal construction of the 
statute on its own face, is plain. If it were ma- 
terial, I could debate the question with the Sena- 
tor from Maine, but itis not material,.as he offers 
a new proposition; but the manifest legal con- 
struction of the statute is that Congress has noth- 
ing to do with heirs, exceutors, or administrators; 
that, like a testator, expressing in his will and 
testament the disposition of his property, Congress 
has named certain specific objects of bounty, and 
named them in this order: The soldier, if living; 
or, if not living, his widow; or, if the widow be 
not living, those who are minor children at the 
date of the act. That is all it intended to do. 

Mr. BUTLER. If my friend will allow me, 
I will put one proposition, and see how he will 
treat it. I wishto know whether these land wàr- 
rants are to be regarded as evidence of title, so as 
to be considered real estate; I understand that at 
the Department they are so considered... Now, 
suppose a land warrant reaches the grantee—the 
soldier—on the very day of his death, and he 
dies, who would take the benefit of the land war- 
rant the next day? His heirs? 

Mr. PUGH. That we cannot help. As my 
friend from Michigan remarked, there is no prop- 
osition in regard to which you must not set 
your boundary. If the object of your bounty is 
living, he gets it. He may die the next moment; 
but your power is spent; you have done all that 
you could do. That is not this question. This 
question is whether the executor or administra- 
tor of the soldier, administering his estate for the 
benefit of creditors, shall shut out the widow; or 
whether the executor or administrator of. the 
widow, or the township trustees, or the overseers 
of the poor of some township who may have set 
up a claim against the poor widow for maintain- 
ing her, shall shut out’the minor children ? 

Ar. TIAMLIN. Will the Senator allow me 
to interrupt him? 

Mr. PUGH. Certainly. 

Mr. HAMLIN. I merely wish to remark to 
the Senator that if he will read the amendment-he 
will see that it only makes provision to meet the 
case In which no widow or minor child or chil- 
dren are left. sY : L 

Mr. PUGH. The Senator stated that his 
proposition was the one submitted: to -the com- 
mittee, and I know that was as I have stated it. 

Mr. HAMLIN. No, sir; I said the proposi- 
tion was substantially the same which I submitted 
to the committee. 

Mr. PUGH. Very well; I will take the case 
which the Senator puts, in which there are no 
widow and no minor children surviving, and T 
will ask what claim to the bounty of Congress 
has the executor, or administrator, or assignee 
of the widow, or the trustees of the township, or 
the overseers of the poor, who may set up some 
claim against her estate after she is dead and 
gone? Why, sir, I should much rather, to-day, 
ten times over, vote for a bill to give one hundred 
and sixty acres of land to every son, or every 
grandson of a man who fought in the revolu- 
tionary war, than vote for that proposition. It 
would be far less objectionable; and yet Congress 
is called on to do it. 

Mr. JONES, of Iowa. I desire now to ask 
the Senate todo me the favor to lay this bill aside, 
to enable me to submit some remarks in answer 
to those delivered by my colléague, [Mr. Har- 
Lan,] on the Kansas question a few days since, 
It is evident that this bill will not be disposed of 
this afternoon. : 

Mr. BUTLER. Ihope it will be. 

Mr. JONES, of Iowa. Ihave no expectation 
that it will be, and I am desirous to make some 
remarks to-day. $ E 

Mr. IVERSON. Ftrust that the proposition 
of the Senator from Iowa wil prevail.’ I have 
another important amendment to offerto this bul, 
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and I do not think we can get through with it 

this afternoon. j 
Mr. JONES, of Iowa. I move tó. postpone 

the further consideration of this subject until to- 

morrow, and to make it the special order at half 

past twelve o’clock. : . 

” The motion’was agreéd to. 


KANSAS AFFAIRS. 


Mr. JONES, of Iowa.’ I now move that the 
Senate proceed to the consideration of the Kansas 
bill, in order that I may submit my remarks. I 
will take as little time as possible. : 

Mr. BELL, of Tennessee. Iasked my friend 
from Iowa to allow me three minutes. 

Mr. JONES, of Iowa, Inever asked a favor 
of this kind before in my life. 

Mr. BELL, of Tennessee. I will remind my 
friend that I agreed this morning that to-day’s 
debate should proceed on the expréss condition 
that at the end of half an hour I should have the 
privilege of having taken up the resolutions of 
the Senator from Georgia, [Mr. Iverson,] in 
relation to the naval board, for the purpose of 
submitting a communication, to be published in- 
stead of a speech. Ido not wish to trespass on 
the Senate by making a speech. I hope the Sen- 
ate will agree to that. 

Mr. WELLER. I think my friend from Ten- 
nessee is mistaken. He could not have prevented 
the debate from going on. If it had been com- 
petent for any Senator to do so, I should unques- 
tionably have stopped it in order to take up the 
Pacific railroad bill. 


Mr. BELL, of Tennessee. The naval question ; 


was the order of the day, 

Mr. WELLER. So the bill under discussion 
to-day was a special order. i 

Mr. BELL, of Tennessee. The business under 
consideration was not the order of the day after 
onc o'clock. I move to take up the resolution 
of the honorable Senator from Georgia in regard 
to the naval board, that I may submit the papers 
which I have in my hand instead of a speech, 
which I will not inflict upon the Senate. 

The PRESIDENT. The motion of the Sen- 
ator from Iowa takes precedence of that of the 
Senator from Tennessee. 

Mr. BELL, of Tennessee. Tf such is the dis- 
position of the Senate, I shall have to make my 
speech at some future time. 

Mr. JONES, of Iowa. I hope you will make 
a speech for two or three hours. 

The PRESIDENT. Does the Senator from 
Towa insist on his motion. 

Mr. JONES, of Iowa. Yes, sir. 

The PRESIDENT. The bill referred to by 
the Senator from Iowa has been postponed until 
Monday next. 

Mr. JONES, of Iowa. I move, then, to re- 
consider the vote postponing it. 

The PRESIDENT. The question is on the 
motion of the Senator from Iowa to reconsider 


the vote postponing until Monday next the bill | 
(S. No. 172) authorizing the people of Kansas 


Territory to form a constitution and State govern- 
ment when they have the requisite population. 
. Mr. JONES, of Iowa, then Sg to some of 
the remarks of his colleague [Mr 
the general question of Kansas matters. (The 
speech will appear in the Appendix.) When he 
had concluded, it being nearly five o’clock, 

Mr. J. said: I will now withdraw my motion 
to reconsider. 

Mr. HARLAN. I hope not. There have 

` been too many personal allusions to me, to which 

I desire to respond at once, to suffer the occasion 
to pass without remonstrating 

The PRESIDING OFFICER, (Mr. Browy in 
the chair.) The present occupant of the chair is 
not very familiar with the rules, but he considers 


that the Senator from Jowa has a right to with- | 


draw his motion. 

Mr. SLIDELL. 
journ. 

Mr. SUMNER. 
adjourn without giving the Senator from lowa 
[Mr. Harran] the opportunity which he asks 
for of replying at once to the speech of his col- 
league. 

Mr. WELLER. He will have ample oppor- 
tunity, This question is not now to be disposed 
of. The usual hour of adjournment has long 
since passed. 


I move that the Senate ad- 


. Haran] on j 


l hope the Senate will not, 


Mr. REID. The gentleman has already occu- 

ied several hours on this question. 

The PRESIDING OFFICER. The Chair 
begs leave to say that the motion to adjourn is 
not a debatable question. : 

Mr. FITZPATRICK, T.ask that the motion 
may be withdrawn for a reason which I will state. 
This bill has already been made the special order 
for next Monday, on which day it is understood 
that my colleague will have the floor. 

Mr. STUART. It is all carried over. The 
motion to reconsider has been withdrawn, and 
therefore the order assigning next Monday for 
this bill stands unaffected. 

Mr. FITZPATRICK. That being the case, 
I have nothing to say. f 

Mr. HARLAN. I desire to make a personal 
appeal to the Senator from California. y 

r. WELLER. I did not make the motion 
to adjourn. . 

The PRESIDING OFFICER. The motion 
was made by the Senator from Louisiana. 

Mr. HARLAN. Then 1l make the appeal to 
him to withdraw the motion. 

Mr. SLIDELL. The hour at which we usually 
adjourn has arrived, and I must insist on my 
I| motion. 
|| Mr. HARLAN, I will state the reason why 
i| I make the request. I have been alluded to per- 
sonally as having furnished the occasion, by pre- 
vious remarks of mine, for the speech which we 
have heard. Itis a reply in detail to my state- 
ment of facts and arguments. My colleague 
stated this to be the object of his speech. T'he 
regular business before the Senate was postponed 
for the purpose of allowing him to do so. Hence 
I ask the indulgence of the Senate that I may 
respond briefly, not argumentatively or atlength, 
to the points of personal allusion which my col- 
league has made to me. 

The PRESIDING OFFICER. The Chair 
must interpose and say, that the motion for ad- 
journment is not a debatable question. 

Mr. SLIDELL. If the Senator from Iowa | 
would occupy bat four or five minutes, I should | 
have no objection to hear him now; but, if the 
discussion is to be extended, 1 must insist on my 
motion. 

Several SENATORS. 
opportunity hereafter. 

The motion to adjourn was agreed to, there 
being, on a division—ayes 15, noes 5; and there- 
upon the Senate adjourned, at twenty minutes to 
five o’clock. 


He will have a better 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 16, 1856. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain of the Senate, Rev. Henry C. 
Dean. 

The Journal of yesterday was read and approved. | 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by general consent, laid be- 
fore the Elouse a communication from the Patent 
Office, transmitting the annual agricultural report 
of the Commissioner of Patents; which was laid 
upon the table, and ordered to be printed. 

Mr. HAVEN moved that five hundred extra 
copies be printed; which motion, under the rules, 
was referred to the Committee on Printing. 

The SPEAKER also laid before the House a ! 
communication from the Post Office Department, 
in answer to a resolution of the House in relation | 
to the custorn-house, &c., at Chicago, Illinois; 
which was referred to the Commitice on Com- 
merce, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. WASHBURNE, of Ilinois, by unan- 
imous consent, in pursuance of previous notice, in- 
troduced a bill to authorize the issuing of patents 
to lands in certain cases; which was read a first | 
and second time, and referred to the Committee 
on Public Lands. 

Mr. READY, by unanimous consent, in pur- 
suance of previous notice, introduced a bill explan- 
atory of the act passed the 29th day of July, 
1848, entitled “An act for the relief of certain 
surviving widows of officers and soldiers of the 
revolutionary army;’’ and the second section of 


the act passed the 3d of March, 1853, entitled 


“* An act to continue half-pay to certain widows | 


u and orphans;” which was read a first and second 


= 


time; and referred to the Committee on Invalid 
Pensions. f 

Mr. ORR. I give notice that I shall object to 
the introduction of any other bill. I demand the 
regular order of business. 

Mr. PRINGLE. I hope the gentleman will 
not object toa resolution which I desire the unan- 
imous consent of the House to offer, merely calling 
for information from one of the Departments. 

Mr. ORR. If the committees are regularly 
called for reports for four mornings, every report 
in the hands of gentlemen can be disposed of, 
and then the introduction of bills and resolutions 
can go on by unanimous consent. I must insist 
upon the regular order of business. 


REPORTS OF COMMITTEES. 


The SPEAKER then proceeded to call the 
committees for reports. 

Mr. HAVEN, from the Committee on Naval 
Affairs, reported a bill for the relief of Captain 
Thomas Ap Catesby Jones; which was read a 
first and second time, referred- to a Committee of 
the Whole House, made the order of the day for 
to-morrow, and, with the report, ordered to be 
printed. f 

Mr. I. also, from the same committee, made 
an adverse report in the case of William Black; 
which was laid on the table, and ordered to be 
printed. 

Mr. DAVIS, of Massachusetts, from the same 
committee, reported a bill granting bounty land 
to the officers and crews of private armed vessels 
commissioned by the United States; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the report, ordered to be printed. 

Mr. HAVEN. I desire to say, in relation to 
the bill which has just been reported by the gen- 
tleman from Massachusetts, that, when it is 
printed, I would like to have the members of the 
House give it a little attention, because, as there 
are several special orders pending inthe Commit- 
tee of the Whole on the state of the Union, where 
this bill has been referred, I presume the gen- 
tleman from Massachusetts will at an early day 
ask to have the committee discharged from the 
consideration of the bill, and to have the House 
dispose of it. 


CHINESE INTERPRETER. 


Mr. MATTESON, from the Committee on 
Foreign Affairs, reported a bill to pay the Chinese 
interpreter $5,000 per annum, instead of $2,500; 
which was read a first and second time by its 
title. 

Mr. M. said: I ask that that bill may be put 
upon its passage; and in order to show why l 
make the request, ask that a letter from the Sec- 
retary of State may be read, which I send to the 
Clerk’s desk. 

„Mr. JONES, of Tennessee. I move that the 
bill be referred to the Committee of the Whole 
on the state of the Union, and printed. 

The letter was read, and is as follows: 

DEPARTMENT OF STATE, 
Wasnineron, March 8, 1856. 

Sir: Ihave the honor to inclose a copy of a letter of the 
1st of November last, addressed to this Department by Mr. 
S. Wells Williams, the interpreter to the mission of the 
United States to China, setting forth the inadequacy of the 
salary allowed by law to that officer. Believing that entire 
confidence is due to his representations, they are carnestly 
commended to the consideration of the body over which 


if you preside. It is not probable that the services of any per- 
i} son competent for that office could be obtained for the pres- 


ent salary. But even ìf itwere otherwise, it is peculiarly 
desirable, at this juncture, that every rcasonable induce- 
ment should be offered to Mr. Williams to retain it. ‘The 
House is probably aware of his experience, reputation, aud 
merits, in regard to Chinese dialects, customs, and affairs. 
There is cause, indeed, to believe that, in those respects at 
least, he surpasses any Individual in the service of any other 
Government. Under these circumstances, an increase of 
the salary to $5,000 is recommended 

I have the honor to be, sir, your obedient servant, 

W. L. MARCY. 
Hon. NATHANIEL P. Banus, Jr., Speaker of the House of 

Representatives. 

Mr. MATTESON. If the gentleman from 
Tennessee, after this recommendation from the 
State Department, really desires to have this bill 
go to a Committee of the Whole, I will modify 
my motion, and, instead of asking that the bill 
peput on its passage, move that it be so referred, 
and, with the accompanying report, be printed. 
Still I would rather that the bill be now put onits 
passage. Besides the recommendation from the 
State Department, I have a report from the comi- 


< fidence in the Secretary of State and in his recom- 


1856. 
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mittee, and also a letter from Mr. Williams him- | 
self. If the gentleman from Tennessee insists 
on a reference to a Committee of the Whole 
House, I will not ask to have the bill put on its 
passage. 

Mr. JONES, of Tennessee. JI have great con- 
mendation; but I think this billis one which ought 
to go toa Committee of the Whole House. As 
a general rule, I hold it is wrong to increase the 
salary of any one while in office. AH increase of 
salary should be after the incumbent has gone out 
of office. i 

Mr. MATTESON. Mr. Williams does noti 
hold the office. Hedeclines to take it unless there 
is an increase of salary as recommended by the 
Secretary of State. ` 

Mr. JONES. If Mr. Williams is not in ofice, 
how is it that his name is connected with it? 

Mr. MATTESON. Itis not in the bill. 

Mr. JONES. It is put on the ground that 
Mr. Williams is eminently qualified to hold the 
office; and this increase of salary is to secure his ! 
services. Iam opposed to fixing the compensa- 
tion of any office withreference to any particular 
individual’s qualification; for he must go out 
at some time, either by resignation, removal, or 
death, and then another person may take the 
office who, perhaps, has not the same qualifica- 
tions. 

Mr. MATTESON. As I said before, I have 
no objection to waive my motion if the gentlemen 
on the other side insist on their objection to it. I 
should like very well to have the bill put on its 
passage, especially as we have the recommend- 
ation of the Secretary of State to that effect. It 
is very important that Mr. Williams’s service 
should be secured in this mission. I move that | 
the bill be referred to the Committec of the Whole 
on the state of the Union, and that the bill, with 
the accompanying report, be printed. 

The motion was agreed to. 

Mr. CRAIGE, from the Committee on Revo- 
lutionary Pensions, moved that that committee be 
discharged from the further consideration of the 
pe of Abner Maguire, administrator of Mary 

aguire, and that it be referred to the Committee 
on Revolutionary Claims; which motion was 
agreed to. 

Mr. PIKE, from the Committee on Invalid 
Pensions, reported a bill for the relief of Mrs. A. 
W. Angus, widow of the late Captain Samuel 
Angus, United States Navy; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


MESSAGE FROM THE SENATE—MILITARY 
ACADEMY BILL. 


A message was received from the Senate, by 
Assury Dicxins, its Secretary, notifying the 
House that that body receded from its first and 
insisted on its third amendment to the Military 
Academy appropriation bill. 

Mr. PHELPS. I move that the House insist 
on its disagreement, and ask for a committee of 
conference. 

The motion was agreed to. 

Messrs. PueLrs, Sarr, and Davis of Mary- 
land, were appointed managers of the conference 
on the part of the House. 


MRS. MARY E. TILLMAN. 


Mr. OLIVER, of New York, from the Com- 
mittee on Invalid Pensions, reported a bill for the 
relief of Mary E. Tillman; which was read a first 
and second time by its title. 
` Mr. BROOKS. ` Mr. Speaker, I beg the indul- 
gence of the House to make a few remarks ex- 
olanatery of the merits of this bill. The bill 
itself is the unanimous report of the committee to 
which was referred the petition of Mrs. Mary E. 
Tillman, a resident of my district, who, when the 
requisition was made on the State of South Car- 
olina for troops for the Mexican war, gave to the 
service of her country, every member of her 
family at the time capable of bearing arms. They j 
were three high-toned, spirited sons, and the hus- 
band of her bosom. 

All went, but not one returned to dry a moth- 
er’s tears, with the story of the gallantry of her 
soldier boys. x 

The bones of one now lie at Saltillo, another 


| which has been benefited by 


fell at Jalapa, the father was buried beside the ti 


castle walls of Perote, and the last reached the 


| goal, at once of his earthly career and of his 


youthful ambition, at the capital of Mexico. 

‘With astrange and crushing fatality, about the. 
very time that this harvest of sorrow was ripen- 
ing for this woman in a foreign land, her only 
remaining son, in the discharge of duties which 
he was too young to perform, and which were 
devolved upon him in consequence of the absence 
of his older brothers, by a fall from his horse 
became the victim of confirmed paralysis. This 
lady is thus left in the decline of life, with a help- 
less child and an infant daughter, dependent upon 
her personal exertions for their and her own 
support, 

This is the narrative of her petition, and upon 
it she builds the hope that her country will re- 
member her sacrifices, and requite her services. 
By the laws of nature, and of regulated society, 
the services of a minor are due to its parent; and 
we, who are the Representatives of the country 
the exertions of the 
children, ought not and will not forget the obli- 
gation we owe the mother. 

In support of the facts set forth in the peti- 
tion, it Is my misfortune to be witness in chief. 
Those whom the petitioner gave to the service 
of her country were my immediate neighbors 
and friends. One of her sons volunteered in the 
Alabama regiment, in the company commanded 
by his uncle, Captain Gallman. The father and 
two other sons enrolled inmy company and were 
mustered into the service of the United States at 
Charleston, and under my command. 

Considerations of personal attachment might, 
possibly did, influence them in joining the army. 
But, sir, the love of our friends is after all but 
another name for the love of our country; for he 
who is incapble of the first, will be surely found 
recreant in the hour of his country’s need. 

The interest I take in the passage of this bill 
for the relief of their widowed mother is buta 

oor reflection of the friendship borne to myself 
by her noble sons; but it constrains me to do 
that for her which she will not do for herself. 
She appeals not tọ your charity, but to your 
magnanimity. I appeal to both., I come before 
you begging for bread for the widow and the 
fatherless. She comes in confidence and dignity, 
as the Mother of thismodern Gracchi, and demands 
that her name shall be inscribed in honor upon 
the statutes of her country. 

The pittance of eight dollars per month, which 
is all that is granted by the bill, is less coveted 
by this lady than the official and recorded acknowl- 
edgment of her service to the State; and yet, sir, 
because a few dollars are involved—a sum less 
than a single hundred for an entire year—appre- 
hension is expressed lest the precedent may prove 
dangerous in the future. 

Never since this Government was established 
has a claim identical with the peculiar circum- 
stances of this been presented to the consideration 
of Congress. In all human probability another 
like it will never be presented, and if it should be, 
then those of us who admire the example of this 
mother—those of us who, in our country’s ex- 
tremity, would hold up her heroism as a prece- 
dent for every American mother to follow, will 
but obey an honorable instinct, and subserve the 
best interests of our respective constituents, when 
we follow the precedent, which I trust is this day 
to be established. 

Mr. Speaker, there is a golden mean even in 
virtue itself. Prudence may be pushed so far as 
to partake of the infirmities of fear, and constitu- 
tional construction in regard to the disbursement 
of public moneys may become sọ rigid as to pre- 
judice public virtue by its imitation of the mean- 
ness of avarice. 

Tt would be difficult to point out the line, or the 
section, or the article of the Constitution which 
authorizes the purchase of the paintings which 
embellish this Capitol; but, sir, public contempt 
would wither the wretch whe, by his vote, would 
convert into filthy lucre that portrait of the savior 
of his country, [pointing to the portrait of Wash- 
ington,] or that of him, his chosen disciple, 
[pointing to the portrait of La Fayette.] 

Money, sir, is neither the wealth or strength 


! ofa State. Virtue, genius, knowledge, courage, 


patriotism! these are its treasures, compared 


| with which, in their influence upon popular senti- 


ment, gold—gold is even worse than dross. 


| 


“ TH fares the land, to hastening-ills‘a prey, a 
Where wealth accumulates and men decay.) it.: 
Three centuries ago, when border feuds were 
common, a maiden born on the shore of Lake 
Constance had gone to seek her fortune.in Swit- 
zerland, and learning by accident, in ‘the family 
in which she was domesticated,.that an assault 
‘was intended upon her native village, under the 
cover of night she took a horse and swam the 
current of the Rhine, and by her timely warning 
saved her birth-place and -peoplé from sack and 
slaughter. An equestrian monument was erected 
to her honor, but her heroism is to this day com- 
memorated by a memorial more touching. ‘Each 
night as the watchman goes his round, when the 
hour of midnight arrives, he calls aloud the name 
of her who, three hundred years before, awoke 
the sleeping inhabitants and. rescued them from 
danger. The historian appropriately says, that 
the fame and memory of that girl has given a tone 
and spirit to the youth of that little town, which’ 
is worth in its defense’a battalion of armed men. 
l but repeat the story; it is for the gentlemen of 
the House to make the application. 

Itis proper that I should state that the petitioner. 
has already received the bounty of the Govern- 
ment; but these allowances cease on’ the 4th of. 
March next, when, unless this bill passes, she 
will be thrown upon the cold charities of the 
world. I have stated her ‘case with ag much. 
brevity as a full understanding of her claim would 
permit, and I now appeal to every gentleman who. 
hears me, to yield to the generous impulses which’ 
now swell their bosoms, to unite with me in pass- 
ing this bill with a unanimity which will be as 
honorable to them asit will be gratifying to the 
petitioner. 

The claim is so just, so peculiar, that I regard 
the’ passage of the bill but as a matter of form, 
and I therefore ask for its third reading, with a 
view to its immediate passage. f 

Mr. MACE. Ihave examined this bill, and 
it simply proposes to pay to this lady eight dol- 
lars a month. After the statement made by the 
gentleman from South Carolina, I am willing that 
relicf should be granted, and as the amount in the 
bill is small, I move that the word ‘t eight” be 
stricken out, and that the word ‘< fifty” be inserted 
in lieu thereof. a 

Mr. GIDDINGS. It is not in consonance 
with my feelings to oppose the passage of this 

ill. 

Mr. MACE. Iask the gentleman from Ohio 
to yield to me a moment, that I may modify my 
amendment. 

Mr. GIDDINGS. 
pose. 

Mr.MACE,. Atthe suggestion of many mem- 
bers, I will modify my amendmentso as to make 
the pension twenty dollars a month. 

Mr. GIDDINGS. I feel disposed, on the 
present occasion, rather than oppose the passage 
of this bill, to remind our friends here of the im- 
portant subject which was before us yesterday, 
and which will be before us again to-day. Atthe 
time this war was declared, in which this mother 
was rendered childless, I was present here, I 
foresaw the hearts which would be pained and tor- 
tured, and made to bleed, in consequence of it. 
She comes here pleading the loss of her children; 
but eighty thousand other mothers, whose chil- 
dren were as dear and precious to them as were 
these to their mother, fell in that war, and three 
hundred thousand hearts were made to mourn the 
loss of dear friends. Yet, sir, with these facts 
before us—for no statesman could have failed to 
see them—only fourteen members of this House 
were unwilling to enter upon that war. Sir, op- 

osition to it was made a hissing and a by-word. 
‘Notwithstanding the dreadful, the unutterable, 
andthe fearful pain which it was known would 
be inflicted upon the people of this country and of 
Mexico, these sons volunteered to go to a foreign 
country to strike down their fellow men, but 
they themselves were struck down. aes 

Mr. McMULLIN. I rise to a question of 
order. The bill before the House is a bill grant- 
ing a pension to acertain lady of South Carolina, 
and the member from Ohio is discussing the Mexi- 
can war, and that is not relevant to the matter 
under consideration. E 

The SPEAKER. In the opinion of the Chair 
the gentleman from Ohio is in order... The prop- 
osition is to grant a pension for services in the 


I yield simply for.that pur- 
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Mexican war, and it is certainly in order for the 
entleman from Ohio to allude to it, so far as he 
as done at present. $ 

Mr. McMULLIN. But not to discuss the 
merits of the war. : 

Mr. SAPP. It never had any. 

Mr. GIDDINGS. _ It grieves me to inflict pain 
upon my friend from Virginia. Of all men living, 
he is the Jast one whose feelings I would injure. 
But, Mr. Speaker, [wish to impress. upon this 
House, what has been urged here for fifteen years 
—a change of our policy so as to avoid war—so 
that when we have national difficulties to settle 
we will arbitrate them as an honorable people and 
an honorable Government should do, without 
shedding blood, and without inflicting pain upon 
mothers, or children, or friends, or such vast 
expense to the people. 

I know the pain this widow must suffer. I 
know the sorrow she must bear. I have myself 
seen my friends struck down in battle, and I have 
seen the wife made a widow, and her children 
fatherless; and far be it from me to pain any friend 
of these fallen men by alluding to the circum- 
stances, under which they fell. Yet the fact is 
before us, that these sons went toa foreign coun- 
try, and for what? Why, sir, to engage in. the 
horrors of war, to, murder their fellow-men, not 


because they had donc us any injury, not because | 


the people of Mexico had in any manner offended 
us, not because they had detracted from our hap- 
piness or interest, but for the purpose, which had 

een often avowed, to extend the institution of 
slavery into Mexico. 

Sir, I only rise to renew the intimation which 
I made yesterday, that it is time for the people of 
this nation to reform the policy of their Govern- 
ment, to seek a course of peace and national 
arbitration, to disband their Army, lay by the 
most of their Navy, and pursue a course which 
shall save the nation from the flood of expendi- 
ture, extravagance, and corruption which are 
sweeping over it, save our people from the suffer- 
ing to which human nature is exposed in conse- 
quenos of war, and prevent such a state of suf- 
ering as that to which the gentleman from South 
Carolina has alluded in such eloquent terms. I 
have no objection to the amendment of the gen- 
tleman from Indiana as modified. 

Mr. ORR. The amendment that has been 
suggested by the gentleman from Indiana ema- 
nates, I have no doubt, from himself, and from 
the generosity of his nature, responding to this 
application. It is for the House to determine 
whether they will adopt the amendment suggested 
by him of giving twenty dollars per month, or 
will fall back upon the original report. ‘The 
Fouse can take its choice. 
entitled to some relief atthe hands of this House, 
she having given to the service of the couatry 
her husband and three of her sons. I demand 
the previous question on the engrossment and 
third reading of the bill. 

Mr. KENNETT. [would inquire what pen- 
sion the committee recommends? 

Mr. ORR. Eight dollars per month. 

Mr. MATTESON. J ask that the report may 
be read. 

The SPEAKER. The Chair isinformed there 
is no report. 

Mr. BROOKS. The committee have reported 
by bill, and reported unanimously. 

The previous question was seconded, and the 
main question ordered. 

The first question being on Mr. Mace’s amend- 
ment, it was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

_ Mr. BROOKS. I ask for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
of the previous question the bill was passed. 

Mr. BROOKS moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table; which lat- 
ter motion was agreed to. 


MRS. L. BROWNING. 


Mr. OLIVER, of New York, from the Com- 
mittee on Invalid Pensions, reported a bill for the 
relief of Mrs. L. Browning; which was read a 
first and second time. 


I think this lady is | 


| brary, made the following report; which was 


Mr. OLIVER. Iask to have the bill consid- 
ered now, and put upon its passage. 

The bill was read. It directs the Secretary of 
the Interior to continue to. Mrs, Lewright Brown- 
ing, widow of. the late Lieutenant Robert L. 
Browning, of the United States Navy, the half- 
pay of her deceased husband for the further term 
of five years after the expiration of the time for | 
which she now enjoys half-pay by act of Con- 
gress of 1850. 

The report was read. 

The. bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time and passed. 

Mr. OLIVER, from the same committee, also 
reported the following bills; which were severally 
read a first and second time, referred to the Com- 
mittee of the Whole House, and ordered to be 

rinted: 

A bill for the relief of Betsey Nash; ` 

A bill for the relief of Edmund Mitchell; and 

A bill for the relief of Evelina Porter, widow 
of the late Commodore David Porter, United 
States Navy. 

f CUMBERLAND ROAD. 


Mr. KNOX, from the Committee on Roads and 
Canals, reported back House bill (No. 121) to 
surrender to the State of Hlinois the Cumber- 
land road in said State. 

Mr. K. said: Iask the indulgence of the House 
to state, briefly, the character of that bill. I will 
say that bills precisely like the one under consid- 
eration have been passed, surrendering to the 
States of Indiana and Ohio the portions of the 
Cumberland road lying within the limits of those 
States; and a bill like this,in reference to Illinois, 
passed this House at the last session of Con- 
gress, but, by some accident, it did not find its 
way into the Senate. 

Mr. ORR. Lask the gentleman from Illinois 
if the bill contains no other provision except for 
the surrender of the Cumberland road? 

Mr. KNOX. It contains no other provision. 

‘The bill was read through by the Clerk. 

Mr. RITCHIE. Idesire to state that I report- 
ed from the Committee on Roads and Canals, 
during the last session of Congress, a bill pre- 
ciscly like the one before us, and it passed this 
House, but, for some reason, was not acted upon 
in the Senate. Similar bills have been passed for 
the benefit of the States of Ohio and Indiana, and 
I presume there will be no objection to this. I 
move the previous question upon the third read- 
ing of the bill. 

‘The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, was 
accordingly read the third time and passed. 


THE KANE EXPEDITION. : 
Mr. TYSON, from the Committee on the Li- 


read by the Clerk: 

The Committee on the Library, to whom were referred 
the preamble and resolution adopted by the House on the 
llth day of March, submit the following report: 

The preamble expresses the high sense entertained by the 
House of Representatives of the services performed by Dr. 
Kane during his late search after Sir John Franklin, in the 
Arctic regions. ‘Che resolution instructs the committee to 
inquire into the character of his forthcoming work on this 
expedition, as to letter-press, illustrations, and binding, and 
to report their opinion of the expediency of ordering a cer- 
tain number of copies for use and distribution. 

The committee deem it due to the occasion to state, that, 
though the exploring brig sailed under orders from the Navy 
Department, very little public aid was contributed by this 
Government. The sea stores, a limited library, and ten of | 
the eighteen persons who composed the whole company, 
were furnished by the Navy Department. The undertaking 
is indebted for the vessel and the wages of the private men 
tothe munificence of Mr. Grinnell, of New York, and of 
Mr. George Peabody, our countryman, at London. Two 
learned sccicties, one of Philadelphia, and the other of New 
York, placed in the hands of Dr. Kane some of the most 
approved scientific instruments of modern times; and the 
enthusiastic explorer himself became responsible for, and 
actually paid out of his private funds, no inconsiderable 
sum towards various incidental expenses. This voyage, 
therefore, which has conferred large benefits upon science, 
and high honor upon the American name, derived less as- 
sistance from Government than from the voluntary offerings 
of private liberality. 

The learned men who accompanied Napoleon to Egypt, 
and the results of their labors, gild the car of the conqueror 
beyond even his military exploits. This country acquired 
deserved credit in the scientific world for the liberal spirit | 
Which dictated the South sea explorations, under Captain 
Wilkes. Though it cost much, it brought back, among many | 


other valuable contributions to knowledge, the great fact of į 


an Antarctic continent. Captain Wilkes’s achievements 
lay in the south; those of Dr. Kane in the frozen regions 
of the north. By the noble fruits of these voyages to oppo- 
site points of the globe, our country takes rank at once 
among the learned nations of Europe in the high depart- 
ments of distant scientific discovery. Without a tithe of 
the expense which attended the southern expedition, the 
explorations north have led to prodigies the most remarkable 
and wonderful. With untold suffering, and at the risk of 
death from cold and famine, the intrepid navigator was for 
nearly two years within the Arctic circle, intent only upon 
prosecuting his search and adding to the stores of geograph- 
ical knowledge. It was beyond this, in the depths of the 
frigid zone, far north of the regions of perennial winter and 
of eternal ice and snow, that he observed the prodigy of a 
flowing channel and an open Polar sea. This may be 
regarded as one of the most remarkable discoveries which 
the history of scientific adventure has recorded from the 
beginning of time. 

The fact of an increased temperature in that region, 
which, from its high northern latitude, had been considered 
a hopeless blank in the map of the world, is of the deepest 
interest to science. 

Incredible almost as this fact may appear, it is not incon- 
sistent with our previous knowledge, nor with the scien- 
tific theories ot ingenious men. In tracing lines of equal 
temperature round the globe in regions which are known, 
we ascertain that the common center does not coincide 
with the geometrical pole. Hence it is concluded, that the 
coldest portion of the earth’s surface is notat the ninetieth 
degree of north latitude, and that the explorer, after reach- 
ing a certain point in the frigid zone, would be actually 
passing into a warmer temperature. For various reasons, 
which he assigns, our distinguished countryman, Lieutenant 
Maury, of the Naval Observatory, ventured to express his 
conviction, in a letter, dated July, 1850, that an open sea 
would be found to exist near the region of the Parry Islands. 
it was reserved for Dr. Kane to confirm this bold specula- 
tion by establishing the trath of the actual existence of an 
eho Polar sea, further east, and in a more northern lati- 
tude. 

But the work of the expedition does not stop here. What 
it actually did may be seen from the words of Dr. Kane, in 
his report to the Secretary of the Navy. He thus notes the 
points of his operations in a brief and comprehensive sum~ 
mary: 

“1. The survey and delineation of the north coast of 
Greenland, to its termination by a great glacier. 

#32. The survey of this glacial mass and its extension 
northward, into the new land named Washington. 

“3. The discovery of a large channel to the northwest, 
free from ice, and leading into an open and expanding area 
equally free. The whole embraces aniceless area of 4,200 
miles. 

“4, The discovery and delineation of a large tract of land, 
forming the extension northward of the American conti- 
nent. 

“5. The completed survey of the American coast to the 
south and west, as far as Cape Sabine, thus connecting our 
survey with the tast determined position ot Captain Ingle- 
field, and completing the circuit of the straits and bay here- 
tororo, known at their southernmost opening as Smith’s 
Sound. 

Scientific men and leamed societies, at home and abroad, 
justly regard these results as marvellous achievements. 
The national character, therefore, would be involved if we 
declined to aid a publication which promises to give to the 
world, in detail, the brilliant fruits of a public enterprise, 
conceived ina disposition at once philantiiropic and scien- 
tific. The committee will be glad to see reflected in this 
Touse a spirit similar to the noble impulses and generous 
sympathies, both public and private, in which the expedition 
originated. 

Since the year 1616, when Baffin discovered the vast ba: 
which perpetuates his name, the success of English navt- 
gators had not been remarkable in Arctic discovery. Parry 
and Franklin have indeed earned for themselves a world- 
wide renown ; but Captain Inglefield, of the Royal Navy, 
who immediately preceded our navigator, went only so far 
north as Cape Sabine, at which point Dr. Kane commenced 
his surveys east and north of the American coast. 

The English Government has spent immense sums in 
these expeditions. In the interval between 1818 and 1848, 
it has expended three millions of dollars. The English pub- 
lications, during the present century, number nearly fifty 
on Arctic explorations. It may be added, and in no unkind 
or detracting spirit, that with all this expense and labor 
nothing has been done by English explorers which can be 
compared, in practical scientific interest, with the magnifi- 
cent results of this American voyage in search of their illus- 
trious and Jamented countryman. 

Dr. Kane drew up for the Navy Department, soon after 
his return, a statement of the genera! labors of his er.ter- 
prise. It is to be followed by a further report to the Sec- 
retary, accompanied by elaborate tables, and such verbal 
descriptions as may be necessary to explain them. The 
forthcoming work is a personal narrative of himself and bis 
associates. It is intended to embrace all the facts which’ 
they proved, as weil as the eventful circumstances of their 
perilous journey, by land and water, over snow and ice, 
and amid the rigors and darkness, the disease and want, 
of the Polar winters. The committee believe that the cir- 
culation of such a book, in the language of the resolution 
referred to them, would tend “to stimulate the spirit of 
scientific research among our countrymen.” They, there- 
fore, recommend the purchase of a certain number of copies 
for use and distribution. Specimens of the letter-press and 
illustrations were laid before the committee. A highly re- 
spectable book-selling firm in Philadelphia have undertaken 
to publish it. The book will be contained in two octavo 
volumes, occupying together nine hundred pages. The press 
work isto be of the best description, and the binding of 
superior cloth, embossed. In paper and typography the 
committee have no doubt that it will be equal to anything 
ever produced in the United States. The illustrations will 
consist of three finely-engraved maps, three hundred elec- 
trotype cuts, and twenty-two finely-engraved steel plates. 
The specimens which have been exhibited to the committee 
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are executed in the most beautiful style of art, from original 
drawings made by Dr. Kane bimself on the spots they de- 
lineate, $ 

According to a carefully-prepared estimate, made at the 
request of the committee by the Superintendent of Public 
Printing, the cost of getting up five thousand copies of such 
a book would be nearly four dollars a volume, or eight dollars 
a copy. If the edition be enlarged, it can be sold at a 
reduced price, proportioned to the extent of the enlarge- 
ment. It may be added, that in proportion to the number 
of copies sold will be the benefitaccruing to the author, as he 
has a direct interest in the sales, Every object, therefore, 
which may be sought, whether of economy or reward, 
whether to diffuse knowledge or encourage art, will be best 
subserved by a liberal subscription. 

The committee believe that the most appropriate mode 
of expressing our sense of the value of Dr. Kane’s services 
ig that suggested in the resolution. He has written a book, 
and it is offered to Congress for sale. It professes to be a 
narrative of the expedition which was authorized by the 
Government. He does not seek a pecuniary reward; and 
there are some acts for which money alone would be an 
imperfect return. Where sacrifices have been incurred, 
and deeds done, like those of Dr. Kane, his best solace, his 
highest recompense, will be found in the appreciation of 
congenial minds, and in the generous sympathy of his 
countrymen. As the dissemination of his work will yield 
him a compensation, while it gratifies a praiseworthy 
feeling, Congress, perhaps, could not express its approba- 
tion more delicately, more gracefully, or more acecptably, 
than to distribute the results of his labors. 

While the committee entertain these views, they still are 
of opinion that some honorary testimonial ought to be given 
to Dr. Kane, and his surviving band of brave associates, 
as evidence of national approbation. 

Three of the men who accompanied him died on the 
journey, from the combined effects of hardship and ex- 
posure, and several others submitted to the amputation of 
frozen limbs, as the only method of escaping a similar fate. 
Dr. Kane bears testimony to the intelligent usefulness of 
his oflicers, and to the zeal, devotion, and fidelity of all his 
companions. The cotamittee deem medals a fitting mode 
of expressing the appreciation of Congress; and submit that 
the duty of devising and presenting them, with mottoes and 
devices appropriate to the respective grades and functions 
Y the party, should be devolved upon the Secretary of tire 

avy. 

They recommend the adoption of the following resolu- 
tions: 

1. Resolved, by the Senate and the House of Representa- 
tives of the United States of America in Congress assembled, 
That the Committee on the Library be authorized to pur- 
chase from the publishers fitteen thousand copies of a forth- 
coming work by Dr. E. K. Kane, of the Arctic explorations 
during the years 1853, 1854, 1855, in search of Sir John 
Franklin, to be distributed among members of Congress 
by the Scerctary and Clerk of the two Houses respectively, 
under the direction of the said committee : Provided, That 
the price shal} not exceed five dollars for the two volumes : 
And provided further, That the material, press-work, illus- 
trations, and binding, shalt be approved by the said com- 
mittee. : 

2, Resolved, by the authority aforesaid, ‘That the Secretary 
of the Navy shall cause to be struck, and presented to Dr. 
Kane, his officers, and men, respectively, such appropriate 
medals as, in the judgment of said Secretary, shall express 
the high estimation in which Congress hold their respective 
merits and services. 


Mr. TYSON. Thereport, Mr. Speaker, which 
I have submitted is intended to cover the whole 
ground of the case which it discusses. Much 
oral explanation is therefore unnecessary. But 
in drawing the report I have accidentally omitted 
afact which ought to be supplied. It is this: 
The immediate action of Congress is desirable, 
inorder that the printers may be no longer delayed 
with their intended publication. As the under- 
taking is expensive, the size of the edition, the 
character of the materials, and the price of the 
book, are all dependent upon the early adoption 
of the first resolution. 

That resolution proposes the purchase of a less 
number of copies than is usual in similar cases; 
though this case has features peculiar to itself, 
and addresses itself, I conceive, irresistibly to the 
just and generous feelings of Congress. The 
expedition sailed under orders from the Navy 
Department, but with very little expense to 
the Government. The scientific services pet- 
formed by it are reflected upon the country. Shall 
we not assist a book into ight which records its 
remarkable achievements? The simple question 
is, whether this House will not aid a publication 
professing to give the history of an expedition 
which was authorized and sanctioned by the Gov- 
ernment, and from the results of which it has 
derived so much honor ? 

The intrepid explorer passed the usual land- 
marks of civilization. He passed through an at- 
mospheric temperature of seventy degrees below 
zero, to eighty one degrees twenty two minutes 
of north latitude, where the region of perpetual 
ice and snow ceased. He had gone so far north 
as almost to have come south; for it was here— 
mirabile dictu!—he found flowing waters—in short, 
that channel and sea which will make his name 
imperishable. 


Some of the States of Europe and several of 
this Confederacy have vied with each other in 
testifying to the high merits of Dr. Kane as an 
Arctic explorer.. The learned Humboldt, and the 
Royal Geographical Society of London, as one 
man, have paid marked tributes to himasa benefac- 
tor of science. The Secretary of the Navy, in his 
late report, has recommended his services to the 
attention and patronage of Congress. And shal! 
we not recognize them? Shall his own Govern- 
ment be silent, when the rest of the world are 
loud in his praises? Shall we not give him some 
substantial token of our respect and apprecia- 
tion? 

It has been proposed that this recognition 
should consist of a pecuniary reward. Whatever 
views may be entertained as to this mode of 
expressing approbation of high public service, it 
cannot be doubted that the question would be 
different, or would wear a different aspect, if a 


| proposition had been made to reward Dr. Kane 


before his book was offered for sale. In one case 
it would present the appearance of friendship and 
appreciation; but, if offered now, whatever the 
motive, it would look like disguised hostility or 


| meditated disparagement. 


Money alone is not the kind of equivalent 
which, Í am sure, the noble explorer himself 
would covet. Dr. Kane, no doubt, would wish 
to circulate the book which records his triumphs 
over the impediments of nature, and the preju- 
dices of time. He, in some sort, may sympa- 
thize with the poet, Milton, who accepted the pit- 
tance of five pounds for the copyright of his Para- 
dise Lost, because it was to be given to the world, 
and he knew that he could draw for the large un- 
paid balance on posterity. But would not Mil- 
ton have indignantly refused the price of £5,000 
for his immortal work, if offered upon the condi- 
tion, or if acceptance was to be followed by the 


consequence of its being suppressed? No one can | 


doubt it. 

The second resolution proposes some slight 
honorary testimonial, by medal, to Dr. Kane, his 
officers and men, under the direction of the Sec- 
retary of the Navy. Iask for it, and the whole 
subject, the kind consideration of the House, and 
hope that both resolutions will receive a unan- 


‘imous vote. 


I demand the previous question. 

Mr. JONES, of Tennessee. I have but a few 
remarks to make, and I hope the gentleman will 
withdraw his call for the previous question. 

Mr. TYSON. I will, if the gentleman will 
promise to renew it. . 

Mr. JONES. I do notlike to promise to renew 
the call for the previous question after I have 
spoken what I have to say. I wish to move that 
the resolution be referred to the Committee of the 
Whole onthe state of the Union. 


provides for, then, under the rules, it would neces- 
sarily go to that committee. It ought to go there, 
where, without having the previous question 
sprung upon us, we may have an opportunity of 
investigating the whole subject. The report pro- 
poses the purchase from Dr. Kane of fifteen thou- 
sand copies of his book at a price not exceeding 
five dollars per copy. 

Mr. TYSON. To purchase them—not from 


| Dr. Kane—but from the publishers. 


Mr. JONES. ‘The resolution is to authorize 
the purchase of fifteen thousand copies of his 
book. I suppose that Dr. Kane will receive a 
stipulated price from the publishers on each copy 
of the edition sold. Fifteen thousand copies at 
five dollars per copy will be $75,000 in all. It 
may be a very interesting and scientific work— 
one which no other man in the world beside could 
have written and prepared for the press; but it 


| may also be probable that the work 1s one which 
| no publisher, except the Congress 


of the United 
States, would undertake to publish. Works which 
can only be published by Congress ought not to 
be published at all. £ 
of publication—if the people of the country will 
not feel interest enough in them to sustan the 
publisher in their publication, then it is pretty 
conclusive that they ought not to be published. 
If Dr. Kane is to be complimented in a material 
way by Congress, let us know what he is t 


o 
receive for each copy sold by the publisher; and 


If it made any | 
appropriation for the purchase of the books it j 


If they'will not bear the cost |, _ : ° 
‘(if IL understand the matter aright? In this state 


| detain the House. `I hope the*resolation will be 


referred to the Committee of .the,Whole on the 
state of the Union; and I move that it have that 
reference. ae Ba ee i 

Mr. TYSON. I wish to say 
the previous sane: i eee 

Mr. PRINGLE. | Irise to a question, of order. 
The gentleman from Pennsylvania hay had the 
floor once upon this quéstion.. I ask him to yield 
to allow me to offer an amendment. 

Mr. TYSON. -I beg to rexnind the Chair that 
I demanded the previous question; and I wish to 


sa : 

Mr. SMITH, of Virginia. I rise to a question 
of order. The gentleman from Pennsylvania 
having addressed ‘the House once upon this 
question, he had no right to the floor again for 
any purpose, I must insist, most respectfully, so 
long as any other gentleman desired to address 
the House. After the gentleman from ‘Tennessee 
had addressed the House, the gentleman from 
New York rose to submit an amendment, and 
the gentleman from Pennsylvania had no right 
to the floor for any purpose, according to my con- 
struction of therule. He had just as much right 
to make a second speech as he had to demand the 
previous question. ot ‘ 

The SPEAKER. The Chair assigned the floor 
to the gentleman from Pennsylvania, as he ad- 
dressed the Chair before any other member of the 
House. The gentleman from New York was not 
in his place, and the Chair did not understand 
that he addressed the Chair upon this question, 
and the gentleman from Pennsylvania: is entitled 
to the floor, in the opinion of the Chair. 

Mr. SMITH. This is an important question, 
and I appeal from the decision of the Chair. 

Mr. COBB, of Georgia. I have no interest in 
the question as to which gentleman is entitled to 
the floor; but I trust that the gentleman from 
Virginia will not take an appeal, for since the 
gentleman from Pennsylvania addressed the Chair, 
& motion to commit has been made, which raises 
a new question, upon which the gentleman from 
Pennsylvania would be entitled tọ the floor, as 
much as any other member of the House. - 

Mr. SMITH. I was not aware that any new 
question had been raised. ie 

Mr. COBB. The gentleman from Tennessee 
moved to commit the bill to the Committee of 
the Whole on the state of the Union. ` 

Mr. SMITH. Then I withdraw my appeal. 

Mr. TYSON. I demanded the previous ques- 
tion,and I regarded the remarks of the gentleman 
from Tennessce as irregular, as I did not with- 
draw the demand. 

Mr. McMULLIN. I move to lay the report 
upon the table, and that it be printed. : 

The motion was not agreed to. 

Mr. SMITH, of Virginia. I desire to have this 
matter understood. When [ rose to a question 
of order upon the gentleman from Pennsylvania, 
I understood that he had addressed the House 
upon the resolution reported by the committee, 
and that he had yielded the floor to the gentle- 
man from Tennessee; and the gentleman from 
Tennessee certainly addressed the House, and 
moved, as I now learn, to refer this matter to the 
Committee of the Whole on the state of the 
Union. The gentleman from Pennsylvania then 
i rose and demanded the previous question. Now, 
Ideny that that gentleman was entitled to the 
floor, for any purpose, a second time, while an- 
other gentleman was upon it. f 

Mr. FLORENCE. Irise to a point of order. 
The gentleman is not speaking to any question 
before the House. 

The SPEAKER. There isno question before 
the House. . 

Mr. SMITH. If the gentleman will allow me, 


that I demanded 


'| I wish to say a word more upon this matter. 


Mr. FLORENCE. But there is no question 
| before the House, as the gentleman withdrew his 


|| appeal. 


Mr. SMITH. 1 desire to know of the Chair 


| of the case, the gentleman claims that he never 


let us vote to give him the money, and thus give | 


him that sort of material aid. 


ji surrendered the floor, and that by virtue of. his 


first occupation of it, he has the right to call the 
| previous question. That L understand to be the 
| state of the case. So the motion of the gentle- 
| man from Tennessce to refer this matier to the 
! Committee of the Whole on the state of the 
} 


{do not wish to || Union was not in order, as I understand'it. 
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. The SPEAKER. The motion to refer is in 
order. . 

Mr. SMITH. Then that brings back the other 
question; and the gentleman from Pennsylvania 
has no right to the floor while another gentleman 
desires it. 

The SPEAKER, The gentleman from Penn- 
sylvania demands the previous question. 

Mr. PHELPS. [rise to submit a motion that 
the rules be suspended and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. [‘“ No, no!”] Wait one 
moment, gentlemen. The report from the Com- 
mittee on the Library has been read at the Clerk’s 
desk, and will be printed in the Globe to-morrow 
morning, and if we go into committee now, the 
consideration of that report will be the first bus- 
iness in order to-morrow morning. Am I not 
right? , 

Mr. JONES, of Tennessee. It will come up 
when the committees are again called for reports. 

Mr. PHELPS. I submit the motion to sus- 
pend the rules. ioe 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman from. Missouri to withdraw that mo- 
tion, in order that we may go to the Speaker’s 
table. and take up the Senate bills and refer 
them. i 

Mr. FLORENCE. We had better go on with 
the business before us, and finish it. 

Mr. SEWARD. 1 want the gentleman from 
Missouri to understand that I do not wish to in- 
terrupt his movement, except to this extent, that 
I am opposed to his directing the whole business 
of the House, and I desire to know how the 
Speaker entertains three or four distinct motions 
at once? i 

The SPEAKER. The Chair entertains only 
one question ata time, and the pending motion | 
is that made by the gentleman from. Missouri. 

Mr. SEWARD. How did he get the floor to 
make the motion? i / f 

The SPEAKER. The Chair assigned it to 
him, no other gentleman addressing the Chair at 
the time. f krd : 

Mr. WASHBURNE, of Ilinois, I would in. 
quire of the Chair if it is not in order for me to 
make the motion to go to the business on the 
Speaker’s table, and whether it does not take 
precedence of the motion of the gentleman from 

(Lissourl ? , een 

The SPEAKER, The Chair thinks not. 

Mr. WASHBURNE. ‘Then I hope the mo- 
tion of the gentleman from Missouri will be voted 
down. i , 

‘The question being on Mr. PaeLrs’s motion, 

Mr. McMULLIN called for the yeas and nays. 

Mr. COBB, of Alabama, called for tellers on 
the ycas and nays. 

Tellers were not ordered. 

The yeas and nays were ordered. 

e K ia . . 

The question was taken; and it was decided in 
the negative—yeas 70, nays 73; as follows: 

YEAS—Messrs. Barksdale, Hendley S. Bennett, Boyce, 
Branch, Burnett, John P. Campbell, Caruthers, Caskie, 
Bayard Clark, Clingman, Howell Cobb, Cox, Craige, Craw- 
ford, Davidson, Henry Winter Davis, Denver, Dowdell, 
Edmundson, Faulkner, Foster, Galloway, Goode, Green- 
wood, Augustus Hall, Harlan, Sampson W. Harris, Thomas 
L. Harris, Haven, Herbert, Jewett, George W. Jones, 
Kelly, Kennett, Lindicy, Lumpkin, Samuel 3. Marshall, 
Smith Miller, Moore, Nichols, Andrew Oliver, Orr, Paine, 
Peck, Phelps, Powell, Quitman, Reade, Ready, Ruflin, 
Sage, Savage, Seott, Shorter, William Smith, William R. 
Smith, Spinner, Stanton, Stewart, Swope, Talbott, Trippe, 
Vail, Vaik, Waldron, Warner, Williams, Winslow, Jobn 
V. Wright, and Zolicoffer—70. 

NAYS—Messrs. Albright, Barclay, Henry Bennett, Ben- 
son, Bingham, Bliss, Brenton, Buffiuton, Burlingame, Cad- 
walader, James H. Campbell, Chaffee, Ezra Clark, Claw- 
son, Williamson R. W. Cobb, Colfax, Covode, Cragin, Cum- 
back, Damrell, Timothy Davis, Dodd, Durfee, Edie, Emrie, 
Florence, Giddings, J. Morrison Harris, Hoffman, Holo- 
way, Kelsey, Knapp, Knight, Knowlton, Knox, Kunkel, 
Matteson, McCarty, Millward, Morgan, Mott, Murray, 
Norton, Pelton, Pennington, Perry, Pettit, Pike, Porter 
Purviance, Puryear, Ritchie, Robbins, Sabin, Sapp, Sew, 
ard, Simmons, Thurston, Tratton, Tyson, Wade, Wake- 
man, Walker, Cadwalader C. Washburne, Evihu B. Wash- 
burne, Israel Washburn, Watson, Weich, Wells, Whitney 
Wood, Woodruff, and Woodworth—73. : 

So the motion was disagreed to. 

Pending the call of the roll, 

Mr. ALLEN stated that he had paired off until 
the first of May with Mr. Anuisow. 

The question recurred on the call for the pre- 
vious question, on the joint resolution reported | 

_from the Committee on the Library. 


Mr. WASHBURNE, of Illinois. I move now i 


to proceed tothe consideration of business on the 
Speaker’s table. 

The SPEAKER. The morning hour having 
expired, that motion is in order. 

The question was taken; and the motion was 
not agreed to. f 

Mr. PAINE. I would like the gentleman from 
Pennsylvania to withdraw the call for the pre- 
vious question. 

Mr. TYSON declined to do so. 

Mr. WASHBURN, of Maine, called for tell- 
ers on seconding the previous question. 

Tellers. were ordered; and Messrs. FLORENCE 
and Morgan were appointed. 

The House was divided; and the tellers re- 
ported—ayes 72, noes 50. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The question being on Mr. Jonus's (of Ten- 
nessee) motion to refer the joint resolution to the 
Committee of the Whole on the state of the 
Union, 

Mr. JONES called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 65, nays 70; as follows: 

YEAS — Messrs. Hendley S. Bennett, Boyce, Branch, 
Burnett, Caruthers, Clingman, Howell Cobb, Williamson 
R. W. Cobb, Colfax, Cox, Craige, Crawford, Davidson, 
Denver, Dowdell, Edmundson, Uniott, Kustis, Faulkner, 
Foster, Galloway, Goode, Greenwood, Harlan, Sampson 
W. Harris, ‘Thomas L. Harris, Haven, Herbert, Jewett, 
George W. Jones, Kennett, Knox, Lumpkin, Samuel S. 
Marshall, McCarty, McMullin, Smith Miller, Mott, Andrew 
Oliver, Orr, Paine, Peck, Phelps, Pringle, Puryear, Reade, 
Ready, Ruthin, Sage, Savage, Scott, Seward, Shorter, Wil- 
liam Smith, Spinner, Stanton, Stewart, Talbott, ‘trippe, 
Wade, Waldron, Warner, Winslow, John V. Wright, and 
Zollicofter—65. 

NAYS—Messrs. Albright, Barclay, Henry Bennett, Ben- 
son, Bingham, Bliss, Brenton, Buffinton, James Il. Camp- 
bell, Chafee, Bayard Clark, Ezra Clark, Clawson, Covode, 
Cragin, Cumback, Damrell, Timothy Davis, Dodd, Durfee, 
Edie, Smrie, Florence, Henry M. Fuller, Giddings, Gilbert, 
J. Morrison Harris, Holloway, Kelly, Knapp, Knight, 
Knowlton, Kunkel, Matteson, Maxwell, Millward, Morgan, 
Murray, Nichols, Norton, Pelton, Pennington, Perry, Pettit, 
Pike, Purviance, Ritchie, Robbins, Roberts, Sabin, Sapp, 
Simmons, William R. Smith, Swope, ‘l'appan, ‘Thurston, 
Tration, ‘Tyson, Wakeman, Walker, Cadwalader C. Wash- 
burane, Elihu B. Washburne, Israel Washburn, Watson, 
Welch, Wells, Whitney, Williams, Woodruff, and Wood- 
worth—70. 

So the motion to refer was not agreed to. 

The jointresolution was ordered to be engrossed 
and read a third time; and, being engrossed, it 
was accordingly read the third time. 

Mr. TYSON. I move the previous question 
on the passage of the resolution. 

Mr. SAPP called for tellers. 

‘Tellers were ordered;'and Messrs. Enie and 
Waker were appointed. 

The House was divided; and the tellers re- 
ported—ayes 66, noes 51. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. ORR. Task fora division of the question. 
There are two resolutions, I understand. 

The SPEAKER. It is a joint resolution. 

Mr. FLORENCE. I submit that a division 
of the question is not in order, the previous ques- 
tion having been ordered. 

Mr. JONES, of Tennessee. In the present 
condition of the question no amendment would be 
in order. You cannot move to strike out one of 
the resolutions, and consequently you cannot 
divide them. 

Mr. CLINGMAN. There are two resolutions, 
are there not? 

‘The SPEAKER. There are two resolutions. 

Mr. CLINGMAN. Then, of course, they may 
be divided, and the House can vote upon them 
separately. Itis constantly done. 

The SPEAKER. It is the opinion of the Chair 
that, under the present circumstances of the case, 
the resolutions are not divisible. 

Mr. CLINGMAN. Then, if there are two of 
them, I will take an appeal from that decision. 

Mr. FLORENCE. I move to lay the appeal 
on the table. 2 

Mr. CLINGMAN. I ask the attention of the | 
Chair to the rule under which a division can be 
had—the 53d rule. 

The 53d rule was read, as follows: 

“ Any member may call for the division of a question, 
which shail be divided, if it comprehend propositions in} 
substance so distinct that one being taken away, a substan- 
tive proposition shall remain for the decision of the House.’ i 


Mr. KEITT. Is this resolution now under | 


the operation of the previous question, or is it 
debatable? s 

Mr. CLINGMAN. Itisno matter about that. 
The House rarely ever passes resolutions except 
under the operation of the previous question. 
Yet every member knows that such propositions 
are constantly divided. 

Mr. JONES, of Tennessee. I will inquire of 
the Chair if the joint resolution has not been en- 
grossed and read a third time? 

The SPEAKER. It has. 

Mr. JONES. Well, sir, is there any such 
thing upon record as the amendment of an en- 

rossed bill? 

The SPEAKER. The Chair has already de- 
cided that the joint resolution is not divisible. 
From that decision the gentleman from North 
Carolina [Mr. Ciiveman] takes an appeal. 

Mr. FLORENCE. I move to lay the appeal 
on the table. 

Mr. KEITT., Stop! I have the floor. I want 
to know if this proposition is subject to debate ? 

The SPEAKER. It is not, under the opera- 
tion of the previous question. 

Mr. KEJTT. Then I cannot inquire of the 
Chair whether this is a proposition to go into 
rivalry with the Harpers, and other publishers? 

The SPEAKER. In the opinion of the Chair 
that question cannot be answered. [Laughter.] 

Mr. KEITT. I believe the Chair is correct. 
I do not think it can be answered successfully. 

The question was then taken upon the appeal; 
and the decision of the Chair was sustained as 
the judgment of the House. 

The question recurred upon the passage of the 
bill; and being taken, it was decided in the affirm- 
ative—yeas 74, nays 70; as follows: 

YEAS—Mcessrs. Albright, Barclay, Henry Bennett, Ben- 
son, Bliss, Brenton, Burlingame, Cadwalader, James H. 
Campbell, Chaffee, Bayard Clark, Ezra Clark, Clawson, 
Covode, Cragin, Cumback, Damrell, Henry Winter Davis, 
‘Timothy Davis, Denver, Dodd, Durtee, Edie, Emrie, For- 
ence, Ilenry M. Fuller, Gilbert, J. Morrison Harris, Herbert, 
Hoffman, Holloway, Kelly, Kelscy, Kennett, Kaight, 
Knowlton, Kunkel, Matteson, Maxwell, Millward, Murray, 
Norton, Pelton, Pennington, Perry, Pettit, Porter, Pur- 
viance, Ritchie, Robbins, Roberts, Sabin, Sapp, Seward, 
Simmons, William R. Smith, Stanton, Stewart, Thurston, 
Trafton, Tyson, Valk, Wakeman, Walker, Cadwalader C. 
Washburne, Israel Washburn, Watson, Welch, Wels, 
Leesa Williams, Wood, Woodruff, and Woodworth— 


NAYS—Messrs. Barksdale, Hendley S. Bennett, Boyce, 
Branch, Buffinton, Burnett, John P. Campbell, Caskie, 
Clingman, Howell Cobb, Williamson R. W. Cobh, Colfax, 
Cox, Craige, Crawford, Davidson, Dowdell, Edmundson, 
Eliott, Eustis, Faulkner, Foster, Galloway, Goode, Green- 
wood, Augustus Hall, Harlan, Sampson W. Harris, Thomas 
L. Harris, Haven, Jewett, George W. Jones, Keiti, Knapp, 
Knox, Lumpkin, Samuel S. Marshall, McCarty, MeMullin, 
Smith Miller, Moore, Morgan, Mott, Nichols, Andrew 
Oliver, Orr, Paine, Peck, Phelps, Pringle, Puryear, Quit- 
man, Reade, Ready, Rufin, Sage, Savage, Scott, Shorter, 
William Smith, Spinner, Talbott, Trippe, Wade, Waldron, 
Warner, Elihu B. Washburne, Winslow, John V. Wright, 
and Zollicoffer—70. 

So the bill was passed. 


Mr. STANTON. I move to reconsider the 
vote by which the billwas passed. Mr. Speaker, 
I have myself believed that this House has acted 
hastily for the last three or four days, in passing 
through, under the operation of the previous ques- 
tion, matters imperfectly developed, assuming for 
themselves, without inquiry, and without going 
through the usual forms of legislation, a respons- 
ibility which they will one day regret. 

Now, sir, we are pursuing a system of book- 
publishing—and this is the first time when the 
question has been fairly presented before the 
House—which f undertake to say is condemned, 
in principle, by every intelligent man in the coun- 
try. Thereis no justification—there can be none 
—for publishing books of this kind for general 
distribution. 

But I rise at this time to move a reconsidera~ 
tion of the vote by which the bill was passed, 
mainly for this reason: The party with whom I 
act are at this time in a majority in the House, 
and they are responsible for the legislation of this 


. House and this Congress. 


Now, sir, gentlemcn upon this side of the 
House are taking upon themselves, as a party, 
in opposition to the united vote of gentlemen upon 
the other side, the responsibility of this system. 
They are about to father it, and they have got to 
carry that responsibility through the next presi- 
dential canvass, and it will stick to them like the 
poisoned shirt of Nessus. Ifgentlemen want these 
books published—if they believe this principle 


1856. 


937 


and this policy ought to be pursued, it can only 

be done—if I can have my way about it—in such 

fom that we shall not assume the sole responsi- 
ility. 

Mr. Speaker, I expect myself not only to arraign 
the present Administration in the coming presi- 
dential contest, for its course upon the Kansas 
question, and its efforts to propagate the institu- 
tion of slavery, but I expect to set all its sins in 
order before the American people; and among 


others are its profligate expenditures from the | 


public Treasury; and when I am doing so, I do 
not want any gentleman to rise upon the other 


side, and present me with the record of nincty- |i 


nine out of one hundred members on this side, 
having voted these books into their own pockets, 
or for distribution among their special friends, or 
such of them as may be useful in the manage- 
ment of caucuses inthe next canvass. I expect, 
among other things, to say something in the com- 
ing canvass about the expenditures for the Army, 
and I do not want gentlemen on the other side to 
turn round and tell me, ** You were not willing to 
spend money to feed and clothe the soldiers of 
the country; you were not willing to spend money 
to protect the settlers from Indian depredations 
and hostilities, but you put it into your own 
pockets in the shape of books.’ Sur, I hope 
that, when I go into the coming presidential can- 
vass, I shall not be reduced to the necessity, 
when I come to attack the gentleman who occu- 
pies the alms-housc at the other end of the ave- 
nue, of hurting some of my political friends upon 
this side of the House. If I should do so,how- 
ever, they will please remember the fable of Poor 
Tray. 

Now, Mr. Speaker, I did notintend to consume 
the time of the House further than to call the 
attention of gentlemen to this proposition as 
wrong in principle. This system has been carried 
to such an extent that, when viewed in the most 
favorable light, it has grown into a gigantic abuse. 
It is a system that ought to be abandoned. I 


dislike, above all things, that the political party | 


with which I act should assume the responsibility 
of carrying through this proposition. I hope 
that the motion to reconsider will prevail, and 
that the resolutions will be rejected. 

Mr. BARCLAY. I move to lay the motion to 
reconsider on the table. 

Mr. WALKER. Iask the gentleman to with- 
draw that motion for a moment. 

Mr. BARCLAY. I will do so, if the gentle- 
man will renew it. 

Mr. WALKER. If my friend from Pennsyl- 
vania will withdraw his motion to enable me to 
say a few words, | will renew it. 

Mr. BARCLAY. [ will do so. 

Mr. WALKER. Mr. Speaker, it was not my 
purpose to address the House upon the resolu- 
tions which have just received our favorable 
action. I cast my vote in favor of the adoption 
of these resolutions. I should not say one word 
in their indorsement, but for the manner in which 
they have been assailed by the gentleman who 
has just taken his seat, [Mr. Sranron.] 

Sir, to vindicate the vote I have just given J 
am not driven to the necessity of a mere party 
appeal. I seck to lay no political groundwork, 
while I hold a seat upon this floor, upon which 
Tam to act in any coming political canvass. I 
cast my vote for or against this or that measure, 
not from mere party affiliation, or supposed party 
obligations, but my suffrage is given pro or con. 
according to the dictates of my own judgment. 

And now, sir, why have I favored this propo- 
sition coming from the Committee on the Library? 
I will state the reasons very briefly. 

Sir, the true greatness of nations depends 
neither upon the number of its people, the gran- 
deur and magnitude of its public works, or upon 
those great material interests which attract the 
general eye and awaken what may be termed a 
lower pride, nor does it consist in the extent of 
its public domain, but in the virtue and intelli- 
gence of its people—in their readiness to do and 
dare in great enterprises—in their willingness to 
make sacrifices either for the good of humanity 
or for the spread of science and art. And the 


worth and valac of that nation asa part of the į 


civilized world depend, in my judgment, chiefly, 
above all other things, upon her readiness to ap- 
preciate and reward the sacrifices of her own citi- 
zens in any great walk or path in life. 


| 


l 


| years the discovery of some transit through the 


far-off Polar sea has been the speculation of the j/ 


' great nation—who, moved by professional pride, 


‘ of his success should weave around his. brow the 


|| —he went, his soul filled with the bestand highest 


came from the adventurous voyagers. rlope sull | 


; and his probable loss. 


i death these brave-hearted mariners. 
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_ Now, sir, who is the subject of those resolu- 
tions? What is the history that has given birth 
to the paper upon your table? For many long 


philosopher, the theme of contending cabinets, 
the dream of navigators. Fleet after fleet have 
filled their sails and crossed the old path of com- 
merce and navigation on the look-out for that un- 
known ocean, the primeval silence of which has 
only been disturbed by the northern winds as 
they ruffled its surface, or by the roar and surge 
of those vast ice mountains which rear themselves 
as perpetual monuments of the rigor of that far- 
off clime. Itis within the knowledge of every 
man in this House, that an old seaman, bronzed 
by exposure to many climes—a man who had won 
for himself a name among travelers by sea and 
ocean—a man who had trained many a stripling to 
deeds of bravery and daring—a man who had won 
for himself the respect and admiration of hisown 


turned his back a few years since upon the cliffs 
of Albion—who, as he stood upon the deck of 
his goodly vessel filled witha sturdy, valorous 
crew, and directed his course to that far-off an- 
known region, his heart filled with a just and 
noble ambition—an ambition to make a discovery 
that should give new glory, and shed fresh luster 
upon the renown of hisown. land, and in the event 


laurel for which so many noble spirits have sought į 


impulses. His vessel was freighted with many 
honorable, noble, and chivalrous spirits. Old 
England’s shores were left behind them, and their | 
course was to the farnorth. For years no tidings 


lingered, but the fair visitor was oftentimes re- | 
placed by dread-visaged despair, Not only the 
heart of a great nation was stirred, but that of 
the civilized world was moved alternately by hope 
and fear. 


and worshiping woman, the loving help-mate of 
the brave old mariner, mourned his separation 


what had been a vague, conjectural apprehension 
began at last to settle down into a firm conviction 
that the old leaderand his brave crew had sunk into 
the ocean, cither by the fierce storms which prevail 
in that hyperborean region, or in some dark win- 
ter night had been crushed under floating mount- 
ains of ice. Expedition after expedition was 
sent out to make search and ascertain what had | 
become of these northern voyageurs. These cx- 
peditions returned, bringing with them assurance 
that there was perhaps no ground for hope. A 
movement was then put on foot in this country. 
It sprung, perhaps, from a double motive. One 
was the high impulse of humanity and hope to 
do something to save and rescue from a terrible | 
The other 
was to contribute to science. It istruc, this Gov- 


A cloud settled upon his far-off home |) 
in Scotland. His noble wife, the true and loving | 


Time still sped on; and | 


| we are attaining a certain 


| lina, 


| country that they: mean to do—what? 


ernment only gave a kind of quasi indorsement 
to the expedition; for to individual liberality the 
world is chiefly indebted for this effort to ascer- 
tain the fate of Sir John Franklin and his crew. : 
We all know the result. The search was fruit- 
less. Dr. Kane has returned to his home. It is: 
truc, he has not cheered us by bringing upon the 
deck of his small vessel—a vessel saved by his 
skill and courage from the impending dangers of 
that severe climate—either the living or dead 
body of Sir John Franklin. Though he has not, 
succeeded in doing this, yet, in the estimation of 
all thinking men in this hemisphere and in the | 
other, he has added large and valuable contribu- | 
tions to nautical science. | 


i| looking at Dr. Kane’s recognized scientific attain- | 


ments and the general desire there is to know | 
something of the Circumpolar sea, but that in| 
these forthcoming volumes there will be found ; 
large and valuable contributions to science. It} 
seems to me that the present is'a proposition dif- | 
ferent from any other in reference to books on | 
which this or past Congresses have acted. We 
are called on to do an act which will redound to 
the general good. MA 

Gentlemen say that the proposition ought not 
to pass, because it is not large enough—because | 
the number of volumes proposed is not large | 
enough to place the book in every man’s hands. | 
Thisis no objection. A contribution by Congress | 


No man can doubt, |; 


i 


to that extent is altogether. out of the ‘question. 
Though we cannot attain the largest good; yet, 
when the fact is patent to every man:here. that 
7 £ proportion of. publie 
good, it seems to me there is no reason for any 
one’s setting his face against the proposition.” £ 
care not if only one man in every five thousand 
takes up a book written by a large-minded' man, 
one whose mind is full of his subject, and whose 
soul is, so to. speak, infused with the love of his 
particular. science—a man who has the capacity 
and the will-to contribute to. the general intelli- 


| gence of the country—if there be but one book 


to every five thousand people, there must be, in 
the course of time, a radiation of the rays ofin- 
telligence which, for the time, have their focus in 
that man’s mind. 

Mr. Speaker, I have said far: more than I in- 
tended to say. 1 simply rose for the purpose, in 
a very few words, of stating to the members why 
I had voted for this proposition, and why I should 
vote against the motion of the gentleman from 
Ohio. In compliance with my promise to the 
gentleman from Pennsylvania, I renew the motion 
to lay the motion to reconsider upon the table. 

Mr. KEITT. [hope the gentleman from Penn- 
eyljanid will withdraw the motion for.a little 
while, 

Mr. BARCLAY. I will, if the gentleman will 
renew it. 

Mr. SMITH, of Virginia. Ido not think any 
conditions of this kind ought to be tolerated. 

The SPEAKER. The Chair can recognize.no. 
such conditions. Does the gentleman from Ala~ 
bama [Mr. Waker] insist upon his motion to 
lay upon the table? A eo Dae 

Mr. WALKER. If my friend from Pennsyl- 
vania authorizes me to withdraw the motion I 
will do so. 

Mr. BARCLAY. Jam willing that it shall be 
withdrawn for the gentleman from South Caro- 
provided he will renew it. 

Mr. KEITT. I will do so. 

Mr. WALKER. Then I withdraw it. 

Mr. WASHBURN, of Maine. I rise to a 
question of order. I wish to inquire of the Chair 
whether he holds that the previous question was 
exhausted upon the passage of the resolution ? 

The SPEAKER. It was then exhausted. | 

Mr. KEITT. Mr. Speaker, the member from 
Ohio [Mr, Sranron] has just given notice of his 
intention in the next presidential election to ar- 
raign the Administration upon the Kansas-Ne- 
braska issue; and also for the profligate expendi- 
ture of the public money. It is but frank and 
manly to dispel all doubt and mist about the issues 
which are to be made, and to array the rival par- 


| ties upon the principles on which they purpose 


to administer the Government. The Kansas-Ne- 
braska bill, says the member, shall be one of the 
charges in the indictment. Now, sir, under cover 
of this bill, they have hitherto declared to the 
Why, 
“ repeal the fugitive slave law, reject any new 
State which has slavery in her constitution, abol- 
ish slavery in the District of Columbia, and also 
the interState slave trade.” Taking advantage 
of the excitement which arose out of the Nebraska 
bill, the Black Republican party declared that all 
compromises with slavery were at an end, and. 
that the role of policy, specified above, should be 


| inflexibly carried out. A whirlwind was sweep- 


ing over the northern heart and mind, and they 
directed it to their aggressive purposes. i 

They offered the specifie issues I have named 
above, and they challenged the Democratic party 
to accept them. Now, I wish to inquire if the 
Black Republican party_mean to stand to the 
issues they have made? The member from Ohio 
[Mr. Sranron] is one of the leaders of that party; 
and 1 wish to know if he and his party mean 
openly and fairly to join upon these issues, and 
fight them out in sunlight; fight them out with- 
out evasion or bribery—without fraud or collu- 
sion? 

It has been said, sir, that the osientatious 
manifesto of the Black Republican party is to be 
slurred over, and that its threats are to be meekly 
swallowed. "When we entered this Hall, at the 
beginning of the session, it boasted its triumphant 
majority. It did put one of its followers into the 
chair; and it thus obtained control of the machinery 
of legislation here. With the appliances of power 
in its hands, what will it do? It is paid that, 
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although it came into-power upon these anti-sla- 
very issues, it dare not now make one of them 
before the country. It is said that the commit- 
tees have been so organized that each one of 
these issues will be strangled in their grasp, and, 
if ushered into life, it will be by some Cesarean 
operation, and after Congress adjourns, and the 
presidential election waxes warm. i 
Sir, I do not rely upon rumor, but these things 
have been said, and the action of the Black Re- 
publican party here lends plausibility to the state- 
ments. Whatissueshavethey broughtpractically 
before us? Not one. They have only instituted 
a vagrant commission to gather up floating rumors 
two thousand miles off, and this only to determine 
whether a territorial Delegate, with the certificate 
of election, shall keep his seat. Has Black Re- 
publican zeal come to this complexion? I ask 
members of that party here, if they mean to 
shirk these issues, or meet them sincerely and 
fairly? You have said, and you say now, that 
the country is with you. If this be so, and your 
convictions of duty and policy are honest, why, 
make these issues boldly, and go before the 
country upon them. It has been said, also, that 
our political managers are afraid to put your 
anner into the. hands of any one of your known 
leaders; and that they are mousing about in search 
of some candidate of supple principles, and with 
no antecedents of his own. Have your leaders 
been crippled in the Kansas-Nebraska struggles; 
and are they thereby disabled from active ser- 
vice? Fear you the loaning of public indigna- 
tion against them because of their principles? 
And seek you ‘availability’? as a conductor to 


draw off the clectricity, and save you from being | 


blasted? Will you, or dare you, make your 
issucs boldly, and put your flag into the hands 
of any one of your leaders who carricd it in the 
Nebraska fight? Sir, despite your boasts and 
bravado, I believe you will shrink from your 
issues, and, through cringing, crawl to the con- 
summation of your objects. You will attempt 
to get power under ‘‘ false pretenses.” Do you 
not know you will do this? Poin hoc These 
issues are not to be met by laughter, however 
advisable it may be to shirk them by a subterfuge. 
I wish to tell members who attempt thus to shuille 
off their responsibility and manhood that, when 
titillations of sense are made the test of argument, 
the clown becomes the greatest reasoner. Lrecur, 
sir, to the inquiry I have just made. Will, or 
dare, the Black Republican party make its issues 
boldly, and meet them manfully? And will it 
dare to put its flag into the hands of a leader 
whose principles and character are known ? 

Sir, itis time that northern fanaticism and the 
obligations of the Constitution should confront 
each other directly and broadly. This Confed- 
eracy is too large to be administered upon pat- 
ronage; It must be administered upon principles. 
‘That party which masks its principles, and ob- 


tains the control of the Government through | 


indirection, is guilty of fraud and dishonesty. 
In the next presidential election what is to be 
struggled for? The mere patronage of the Gov- 


ernment and the tinsel of station?—or those great | 


principles of constitutional construction, and of 
public policy, through which alone the Govern- 
ment can be munificently administercd? If the 
former, what interest has the Southin the success 
of any party? None—none whatever. The Dem- 


if the struggle be only for patronage and place. 


With three hundred millions of spoils as the stake, | 
and with the prestige of victory upon its brow, | 
it will succeed, even in such a struggle; but the || 


laurels of success would be withered, and the 
spoils of triumph would be stained. Sir, the in- 
terest of the South begins when the Democratic 


party has triumphed. Her interest is in the prin- i 


ciples upon which the Government will be admin- 
istered, and not in the profits of place, or the 
plumage of authority. If the Democratic party 


evades or avoids the issues which the Black Re- | 
publican party have tendered, or if it slurs them | 


over through a candidate, available because the 
enemy have aimed no arrows at his shield, then 


the South has no interest in the success of the | 


Demoeraticparty. Ifthe Democratic party should 
put its banner into the hands of a man who will 
gain anti-Nebraska votes, either because of his 


wary silence, or hisabsence from the field of fight, | 


then no principle will be decided, and the South 


! Constitution. 


can have no material interest in its success. Let 
the Democratic party do this, and the deserters 
from it will come back as spies. Good faith re- 
quires that each party should join issue fairly, 
and then should place its standard in the hands 
of a leader who wears the ‘scars of the conflict, 
and has the smoke of battle around him. 

The second point in the indictment of the mem- 
ber from Ohio is the extravagant expenditure of 
the publié money. It is true, sir; but all parties 
are guilty. The member from Ohio and his 
party are in the opposition, and the opposition is 
inthe majority. They are liable for extravagant 


| expenditures, for they can now control them. Sir, 


extravagant expenditure has become the evil not 
of party, but of the administration of your Gov- 
ernment. You have burst the bands which once 


compressed it within its legitimate sphere, and į 


you have agerandized it into extravagance. All 
parties will be liable to the charge. Will the 


lack Republican party escape? The only effec- | 
tive restraint upon extravagant expenditures of 


the public money is a strict construction of the 
ow stands this party upon this 
point? Why, sir, it has debauched and prosti- 
tuted compacts, until it sees nothing sacred in 
vested rights, and looks only to the licentious dis- 
cretion of an aggressive and ruthless majority. 
It feels that ‘* constitutions hold flies, while spid- 
ers break through.’’ - Put the Government into 
its hands, and all limitations upon the power of 
the majority will be broken down, and the wild- 
est and most reckless extravagance will usurp 
the place of economy. 

I renew the motion to lay the motion to recon- 
sider upon the table. 

Mr. STANTON. I hope the gentleman from 
South Carolina will permit me to answer his in- 
quiries ? 

Mr. KEITT. I have no control over the mo- 
tion to lay on the table. It is the motion of the 
gentleman from Pennsylvania, (Mr. Barcray.] 

Mr. SMITH, of Virginia. 
man from Pennsylvania to withdraw that motion. 
Two or three sides of the House have been heard. 

The SPEAKER. It is the motion of the gen- 
Ueman from South Carolina. The gentleman 
from Pennsylvania has no property in it. 

Mr. KITT. Iwill withdraw the motion if 
the gentleman from Pennsylvania agrees to my 
doing so. 

Mr. BARCLAY. I cannot agree to any such 
thing. 

Mr. KEITT. Then I do not withdraw it. I 
would, myself, cheerfully withdraw the motion, 


but I got the floor from the gentleman from Penn- i 


sylvania on the condition that I should renew his 
motion; and, as he insists upon it, I feel bound 
to ‘do so, but I will vote against it. 

Mr. GIDDINGS. I wish to make an appeal 
to the chivalry of the gentleman from South Car- 
olina to withdraw his motion. 

Mr. KEITT. Ihave stated to the House that 
I got the floor from the gentleman from Pennsyl- 


vania on the express condition that I would re- |; 
new his motion to lay the motion to reconsider | 


on the table; and I stated that 1 would withdraw 


itif he would allow me. But he declines to allow | 
me to withdraw it. And 1 then said, that,as I had |; 
submitted my views, I would vote against the | 
motion to lay on the table, so as to allow other | 
| gentlemen to submit their views. 
ocratic party may succecd, and will succeed, even || 


Mr. GALLOWAY. 
do now adjourn. 


I move that the House 


The question was taken; and the motion was | 


not agreed to. 


Mr. SEANTON. Will the gentleman from | 


Pennsylvania withdraw that motion for a few 
moments, to permit me to reply? 

The SPEAKER. 
gentleman from Pennsylvania to do so. 


The 


' motion is that of the gentleman from South Car- 


olina. 

Mr. COBB, of Georgia, called for tellers. 

Mr. SMITH, of Virginia. 
well have the yeas and nays on it. 
them. 

‘Lhe yeas and nays were not ordered. 


Tellers were ordered; and Messrs. Perry and i 


Cosg, of Georgia, were appointed. 


The House was divided; and the tellers re- | 
| ported—ayes 71, noes 51. 


So the motion to reconsider was laid on the 
table. 


1 ask the gentle- | 


{vis notin the power of the |! 


I think we may as |! 
1 call for | 


And then, on motion of Mr. FLORENCE, (at 
twenty-five minutes to four o’clock,) the House 
adjourned till to-morrow at twelve o’clock, m. 


IN. SENATE, 
Tuurspay, April 17, 1856. 
Prayer by Rev. Damer Waxvo, Chaplain of 
; the House of Representatives. 
The Journal of yesterday was read and approved. 
The PRESIDENT pro tempore appointed 
Messrs. Apams, Foor, and Sruarr, the select 
committee to revise the rules of the Senate, under 
the resolution adopted on Tuesday last. 
ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the en- 
rolled bill (S. No. 79) for the relief of Jacob 
Dodson. 


MILITARY ACADEMY BILL. 


A message was received from the House of 
Representatives, by Mr. Barcray, Assistant 
Clerk, informing the Senate that the House in- 
sisted on their disagreement to the third amend- 
ment of the Senate to the bill of the House 
making appropriations for the support of the 
Military Academy for the year ending June 30, 
| 1857, and asked for a conference on the disagree- 
| ing votes of the two Houses; and that Mr. PureL?s 
of Missouri, Mr. Sarr of Ohio, and Mr. Davis 
of Maryland, were the committce on the part of 
the House of Representatives. 

On motion of Mr. HUNTER, the Senate agreed 
to the conference asked by the House of Repre- 
| sentatives. 
| Mr. Hunter, Mr. Werer, and Mr. Jones 
of Tennessee, were appointed the committee on 
the part of the Senate. 


i! PETITIONS AND MEMORIALS. 


| Mr. HUNTER presented a memorial of clerks 
|i in the General Land Office, praying that thenum- 


ij ber of clerks in that office, of the fourth class, 
may be increased; which was referred to the 
Committee on Finance. 

Mr. BROWN presented a petition of citizens 
of Washington and owners of property lying on 
Pennsylvania avenue, in said city, between the 
Capitol and Eleventh street east, praying that an 
appropriation may be made for surveying and 
grading that avenue between the points named; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. IVERSON presented resolutions of the 
Legislature of Georgia, in favor of the establish- 
: ment of a naval depot at the port of Brunswick, 
‘in that State; which wero referred to the Com- 
mittee on Naval Affairs. 

Mr. JONES, of Tennessee, presented the peti~ 
tion of James Shackelford and others, temporary 
watchmen at the Washington navy-yard, ap- 
pointed to guard the steamer Minnesota while 
being constructed at that yard, praying to be 
allowed additional compensation; which was 
: referred to the Committee on Naval Affairs, 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HUNTER, it was 


Ordered, That the petition of J. F. Caldwell, on the files 
of the Senate, be referred to the Committee on the Post 
Office and Post Roads. 

On motion of Mr. RUSK, it was 


Ordered, That the petition of Aza Arnold, on the files of 
the Senate, be referred to the Committee on Patents and 
the Patent Office. 


REPORT FROM A COMMITTEE. 


Mr. ALLEN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the peti- 
tion of the Merchants’ Exchange of the District 
of Columbia, reported a bill (S. No. 254) to incor- 
porate the Merchants and Mechanics’? Bank of 
i Washington, District of Columbia; which was 
i; read and passed to a second reading. 


4 BILL INTRODUCED. 


Mr. DODGE, by unanimous consent, asked 
, and obtained leave to bring in a bill (S. No. 253) 
| to establish an additional land district in the State 
| of Wisconsin; which was read the first and second 
| times, and referred to the Committee on Public 
Lands. 


CHINESE COOLIES. 


Mr, SUMNER submitted the following reso- 


ij 
i 
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lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be directed 
to inquire into the character of the commerce, known as 
the Coolie trade, by which Chinese in large numbers are 
transported from their native country, in American ships, 
on alleged contracts of service in distant places; also to 
ascertain if the same is not conducted in violation of an 
existing treaty with China; and to consider if any legisla- 
tion be expedient witha view tothe prohibition of this com- 
merce, or to prevent abuses incident to it on board Ameri- 
ean ships, or to extend to it the provisions and penalties of 
the recent act of Congress regulating the carriage of pas- 
sengers in merchant vessels. 


AUTHENTICATION OF PAPERS. 


Mr. TOUCEY, from the Committee on the 
Judiciary, to whom was referred the House bill 
(H. R. No. 129) to repeal part of an act entitled 
“ An act to provide for the safe-keeping of the 
acts, records, and seal of the United States, and 
for other purposes,”’ reported it without amend- 
ment, and asked for its consideration at this time. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 

It provides for the repeal of so much of the act 
referred to in the title of the bill as authorizes a 
charge of twenty-five cents for authenticating a 
copy of a record or paper under the seal of the 
State Department. 

Mr. TOUCEY. It is merely to repeal a pro- 
vision which authorizes the State Department to 
charge a small fee for authenticating papers. It 
is very unnecessary and troublesome. 

Thè bill was reported to the Senate without 
amendment, and ordered to be read a third time. 
It was read the third time, and passed. 


COURTS IN ILLINOIS. 


Mr. TOUCEY, from the Committee on the 
Judiciary, to whom was referred the House bill 
(H. R. No. 78) to change the time of holding the 
United States courts in the southern district of 
Illinois, reported it without amendment; and, on 
his motion, the Senate proceeded to consider the 
bill as in Committee of the Whole. 


It provides that hereafter the cireuitand district | 


courts of the United States for the southern dis- 
triet of Ilinois shall be held at Springfield on the 


first Mondays in January and June; and it pro- | 


poses to authorize the clerk of the district court 
of southern Illinois, under the direction of the 
judge, to make a transcript from the records 
of the district and circuit courts of northern Illi- 
nois, of all matters and proceedings concerning 
titles to real estate, or causes originating in that 
part of the State included within the southern dis- 
trict, for which he is to receive the compensation 


allowed for like services under existing laws; and | 


the transcripts and records, when so made, certi- 


fied by the clerk to be true and correct, are to be |} 
evidence as fully and effectually as though ori- | 


ginally entered in the courts of the United States 
for the southern district of Ilinois. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


C. H. M’CORMICK. 
Mr. BRODHEAD. The Committee on Claims, 


to whom was referred the opinion of the Court j 
of Claims in the case of Cyrus H. McCormick, | 


have instructed me to reportit back, and ask that 
it be referred to the Committee on Patents. It 
was an application for the extension of a patent 
for McCormick’s reaper, which was referred to 
the Court of Claims by a general resolution of 
the House of Representatives at the close of the 
last session. ‘The court have decided that they 
have no jurisdiction inthe case. I move that the 
Committee on Claims be discharged from the 


consideration of the subject, and that itbe referred | 


to the Committee on Patents. 
The motion was agreed to. 


JAMES DAVIDSON. 
Mr. CRITTENDEN. I propose to change the 


reference of a petition presented by me from an | 


old soldier some time ago—James Davidson—to 
increase the invalid pension which is now allowed 
to him. It has been referred to the Committee 


on Claims. I am perfectly satisfied with that | 
committee; but I fear they will say that theirs is | 


not the proper committee to which it should go, 
and I suppose it is not. d 
considerations of military service, 
Committee on Military Affairs or to 


either to the 
the Com- 


itshould go, as itinvolves | 


mittee on Pensions, and not to the Committee on 
Clams. I ask, therefore, that the papers may 
be withdrawn from that committee, and referred 
to the Committee on Pensions. 

Mr. WELLER. There was one case sent to 
the Committee on Military Affairs, which we 
supposed ought properly to have gone to the 
Committee on Pensions. Is not this the same 

aper? 

Mr. CRITTENDEN. No, sir; it has never 
been before your committee, though perhaps that 
is the more appropriate commitice. I hesitate 
between the Committee on Military Affairs and 
the Committee on Pensions. 

_ Mr. WELLER. We will take jurisdiction of 
it if you send it to our committee. 

Mr. CRITTENDEN. Then I move that it 
be referred to the Committee on Military Affairs. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. Barcray, Assistant Clerk, announced that 
the House had passed, without amendment, the 
bill of the Senate (S. No. 80) amendatory of an act 
entitled ‘“ An act to regulate the fecs and costs to 
be allowed clerks, marshals, and attorneys of the 
circuit and district courts of the United States, 
and for other purposes.” 

Also, that they had passed the following bills 
and resolution, in which they requested the con- 
currence of the Senate: 

A bill to surrender to the State of Illinois the 
Cumberland road in said State. 

A bill to continue half-pay to Mrs. Lewright 
Browning for a further term of five years. 

A joint resolution for the purchase of Dr. Kane’s 
forthcoming work on Arctic explorations, and for 
the presentation of medals to Dr. Kane, his offi- | 
cers, and men. 


OFFICERS OF THE CUSTOMS. 


On motion of Mr. HAMLIN, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 


the bill (S. No. 155) reported by the Committee on | 


for the collection of customs, and to provide for 


district, and stands distinct and dissimilar’ from. 
any other. The collection districts in Texas, and. 
upon the Pacific coast, belong to that order which. 
requires a higher grade of compensation than. a. 
classification would appropriately give them. 
New York and the collection districts in. Texas 
and on the Pacific coast are therefore provided 
for in the first eight sections of the bill... The- 
remaining portion of the bill classifies all the 
other collection districts in the United States, and 
bases a compensation upon that classification ac-: 
cording to the classes within which the districts 
severally fall. 

Mr. HUNTER. What is the compensation 
of the collectors? ; 

Mr. HAMLIN. For New York, $8,000; for 
San Francisco, $10,000; which amounts are 
within a very few dollars of the present compen- 
sation. Į will state presently how it is as to all 
the rest. 

The first ciass of districts is provided for in 
the tenth section, and comprises the districts of 
Mississippi, Philadelphia, Baltimore, Boston, 
and all other districts that shall hereafter collect 
lan amount of revenue exceeding $1,000,000 per 
year. Charleston constitutes the second class, 
and is the only district now in the second, class, 
which will hereafter include all that shall collect 
annually $500,000 of revenue and not exceeding 
i $1,000,000. The third class includes the districts 
of Salem, Portland, New Haven, Savannah, Mo- 
bile, Oswego, St. Louis, Cincinnati, and all other 
districts which shall hereafter collect an annual 
revenue of $100,000 and not exceeding $500,000. 
The fourth class includes the districts and ports 
of delivery of Champlain, Sandusky, Cuyahoga, 
| Richmond, Petersburg, Louisville, Nashville, 
j and all other districts whichghereafter collect an 
j annual revenue of $50,000 and not excceding 
| $100,000. The fifth class includes the districts 
j and ports of delivery of Passamaquoddy, Ports- 
| mouth, Vermont, Gloucester, Providence, Mid- 
| dietown, New London, Niagara, Oswegatchie, 
Cape Vincent, Cape Fear, Detroit, Norfolk, Po- 
tomac, Pittsburg, New Albany, and all other dis- 


excecding $50,000 of revenue. ‘The sixth class in- 


| 
it 
Commerce, relating to the appointment of officers i tricts which shail collect annually $20,000 and not 
i 
| 


their compensation. 

Mr. HAMLIN. There are some amendments 
which are necessary to be made, to carry out the 
object of the committee. The first is in the fourth 
section, which makes provision for the collection 
district of Monterey, California. 

It now reads: 


The Secretary of the Treasury shall appoint one clerk for 
said collector, who shal] act as auditor in the settlement of } 
his accounts. 


I propose to amend it, so as to read: 
The Scerctary of the Treasury shall appoint one clerk | 


for said collector, who shall act as auditor in comptrolling | 


the accounts of the office. 


The amendment was agreed to; and the same 
alteration was made in the fifth section, which 
relates to the district of Astoria; the sixth section 
in reference to the district of Puget’s Sound; the 
seventh section, which provides for the districts 
of Cape Perpetua and Port Orford; and the cighth 
section, which makes provision for the districts 
of Galveston and Brazos de Santiago. 

Mr. HAMLIN. All the amendments which I 
have proposed are to accomplish the same object. 
The bill originally provided that in certain dis- | 
tricts the collectors should have authority to ap- 
point a clerk to audit the accounts of his office. 
‘The proposed amendments give the appointment 


| of those clerks to the Secretary of the Treasury, į; 
i for the purpose of having an officer there to dis- 
charge what are somewhat similar to the duties || ( 


of the naval officer in the larger districts, and to 
stand as a check on the collector. That officer, 
by these amendments, is made the officer of the 
Treasury Department, by which he is placed 
there; and while in the discharge of his duties as 
a clerk under the collector, he is also the auditor ; 
of the Treasury Department, serving independent 
of the collector, and standing asa check between | 
him and the Government. heat 
In relation to the bill itself, let me say that it is | 
a bill which classifies the collection districts of | 
i 
$ 
i 


the whole country, and adopts a system of sal- 
aries in accordance with that classification. There ! 


is, however, a class of cases which do not seem |; 


| cludes the districts and ports of delivery of Ban- 
gor, Newburyport, Bristol, Sackett’s Harbor, 
Genesee, Chicago, New Bedford, Georgetown, 
(District of Columbia,) Appalachicola, Memphis, 
and all other districts which shail hereafter collect 
annually $10,000 and notexceeding $20,000. The 
seventh class includes the districts and ports 
of delivery of Bath, Milwaukie, Miami, Penob- 
scot, Waldoboro’, Belfast, Marblehead, Fall 
River, Barnstable, Edgartown, Fairfield, Stoning- 
ton, Perth Amboy, Delaware, Vienna, St. Au- 
gustine, Camden, (North Carolina,) Plymouth, 
| (North Carolina,) Pensacola, Key West, St. 
Mark’s, St. John’s, Michilimackinac, Wheel- 
ing, Vicksburg, Evansville, and all other districts 
| which shall hereafter collect annually $1,000 and 
not excecding $10,000 of revenue. The eighth 
‘ class includes the districts and ports of delivery 
| of the Minnesota, Natchez, Machias, French- 
| man’s Bay, Wiscasset, Saco, Kennebunk, York, 
i Plymouth, (Massachusetts, ) Sag Harbor, Bridge- 
ton, Great Egg Harbor, Little Egg Harbor, New- 


i| ark, Erie, Tappahannock, Cherrystone, York- 


town, Edenton, Washington, (North Carolina,) 
Newbern, Beaufort, inyaw, Broad. River, 
| (South Carolina,) St. Mary’s (Georgia,) Bruns- 
i wick, (Georgia,) Pearl River, Grand Gulf, Knox- 
| ville, Paducah, Madison, Portsmouth, Marietta, 
i (Ohio,) Alton, Galena, Burlington, (lowa,) Flor- 
tence, (Alabama,) Prairie du Chien, St. Paul, 
i 

| 


Minnesota,) Dunkirk, Michigan City, Quincy, 
and all other districts which shall collect less than 
41,000 of revenue annually. The districts, there- 
i fore, are comprised in eight classes. 

The troubles existing under the present law 
are found to be great. More than fifty yearsago 
there was a system ef districting the United 
| States, carried out by alaw of Congress; and 
there was some uniformity under that system, 
though it was somewhat unequal; but from that 
time until the present new districts have been 
created, and old districts have been divided. It 
is found that the system upon which the com- 
pensation is based in all these districts is almost 
as varied as the districts are in number. In.one 


to come appropriately within any classification 
which can be made. New York is a very large 


class of districts you find the collector’s: compen- 
sation dependent, under existing. laws, entirely 
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on a per centum which is given to him upon the 
revenues which he collects; in another district 
you find his compensation depending almost en- 
tirely on the fees of his office without any per 
centum on the revenue collected. In other dis- 
tricts the two are combined, and the compensa- 
tion consists of a percentage and of fees. 
natural consequence of this state of affairs, men 


performing precisely the same service, and doing | 


precisely the same duties, have salaries very dif- 
ferent and very disproportionate, 

This bill classifies all the districts, and bases 
the compensation upon the revenue collected. 
When it gets down to the smaller districts, how- 


ever, where very small amounts of revenue are | 


collected, and where the compensation in fees 


arising from the issue of papers is taken away, | 


the bill provides that, in addition to the salary 
fixed by it, there shall be allowed a certain per 
cent, on the amount of revenue collected. Insome 
of the small districts, even with that provision, 
it was feared that the compensation would not be 
sufficient; and, on a consultation with the Seere- 
tary of the Treasury, under whose direction, in 
connection with the committee, this bill has been 
prepared, a provision isincorporated into it which 
enables the Secretary of the Treasury, in all dis- 
tricts where the compensation is less than $3,000, 
to make the salary equal to what it was under 
the existing law during the year ending the 30th 
of June, 1855. We thus protect the smaller offices 
in the compensation which they already reccive, 
and equalize the compensation of the remaining 
portion. 

The bill, as we intend to amend it, further pro- 
vides for an additional compensation to the in- 


spectors of the larger ports, Boston, New York, | 
Philadelphia, Baltimore, Charleston, and New | 


Orleans. The present compensation of the in- 
spectors at those ports is what it was when first 
established many years since, when the expenses 
of living were much less than at present, and when 
the dutics devolved upon them were much less 
oncrous than at this time. I think a bill has been 
twicc—if not three times—passed by the Senate, 
increasing the compensation of that class of 
officers. This bill proposes to give them the com- 
pensation of four dolinee per day, instead. of three 
dollars, as is provided by existing laws. 
shall propose to amend it so as to give increased 
compensation to the weighers and gaugers of the 
game ports. 

These are the principal provisions of the bill. 
Tt abolishes all fees which are now taxable by 


Jaw at the various ports, and makes the compen- į 


sation of the officers depend on a fixed salary. It 
takes away any inducement which an officer 
might have, cither wrongfully, or by wrong con- 


struction without any improper intention, to de- | 


mand fees for issuing papers, or performing any 
other service. That there shall be no uncertainty 
in relation to the design of the bill, I propose to 
amend itin the thirteenth section by adding after 
the provision in regard to fees: 

And any collector, or other oflicer of the customs, who 
shall charge any other fees or commissions than those pre- 
seribed in this act, shall forfeit and pay to the United States 
a fine not exceeding $5,000, nor tess than $500. 


The amendment was agreed to, 


Mr. HAMLIN. 


other sections, changing the duty of the clerk 
from that of being an officer of the customs to 
an officer of the Treasury Department, should be 
made. I move so to amend the first clause of 
section cighteen that it shall read: 

‘That the Secretary of the Treasury 
appoint for cach colicetor in the firth, 
eighth classes, a clerk, to act as auditor for the d istrict, in 


comptrolling the accounts of the office, under such rules 
and regulations, &c. 


shall have power to 


Mr. FITZPATRICK. Iwish to inquire of 


the honorable gentleman from Maine whether 
these amendments are proposed by the commit- 
tee, or suggested by himself? 

Mr. HAMLIN. ‘They are amendments sug- 
gested by the Treasury Department, and unan- 
imously concurred in by the committee. 

‘The amendment was agreed to. 

Mr. HAMLIN. I propose to amend the first 
section, relating to the district of New York, so 
as to carry out the view which I have already 
suggested, as to the compensation of weighers and 
gaugers. 


Asa) 


We} 


T find thatin section cighteen |; 
the same amendment which has been made in }} 


ixth, seventh, and / 


I move to strike out ‘ $1,500 each,” 


and insert, “‘ not less than $1,800, nor more than 


| of the Treasury.” 

The amendment -was agreed to. © 

Mr. HAMLIN. To carry out the same object, 
I move to amend that portion of the eighteenth 
|} section which provides for the compensation of 
|; the weighers, gaugers, and measurers, in the first 
and second classes of districts, by striking out 
the words, ‘not exceeding $1,500 each,” and 
inserting ‘‘ not less than $1,800, nor more than 
$2,000 each, to be determined by the Secretary 
of the Treasury.” 

The amendment was agreed to. 


Mr. HAMLIN. I propose to add at the end 
of section eighteen the following: 

And the compensation of the inspectors in the district 
| of New York, and in the districts composing the first and 
second classes, shall be four dollars per day, from the 1st 
day of July, 1855. 


The amendment was agreed to. 


Mr. HAMLIN. AsI do not propose to ask 
| the Senate to take the vote on the bill this morn- 
ii ing, I shall not trespass further on the attention 
of the Senate now. I will only say that this bill— 
which has been prepared with very great care— 
is one which I think will equalize the compensa- 
tion of the various revenue officers throughout 
the country. Iconsider myself justified in say- 
ing that the gross amount paid will be just about 
what it is now—it may be a trifle less, it may be 
a trifle more—but it is a systematizing of the 
present law, and an equalizing of the compensa- 
tion of the officers under it. 1 shallask the Sen- 
ate to give it as early attention during the coming 
week as may be possible. 

Mr. HALE. I hope that the bill, with the 
amendments, will be printed before we are asked 
to vote upon it. 


to me, for printing the bill, in consequence of the 
amendments. The amendments are simply 
In a few of the districts the bill pace i pro- 
vided that the collector should have the power to 
appoint a clerk. We have amended that provis- 
ion by taking the power from the collector and 
| transferring it to the Secretary of the Treasury, 
for this reason: that the clerk is to be an officer, 
standing between the collector and the Govern- 
ment, and to be acheck onall the acts of the col- 
lector. That includes all of the amendments with 
the exception of two—one increasing the com- 
pensation of the inspectors at Boston, New York, 
Philadelphia, Baltimore, Charleston, and New 
Orleans, to four dollars a day, and the other in- 
| creasing the salary of weighcrs and gaugers at 
| the same ports from $1,500 to $1,800 a year. 
These are all the amendments. 

| Mr. HALE. I hope the bill as amended will 
| be printed. Itis a very important bill. It makes 
‘| essential alterations in the law. Ihave seen the 
| 
{ 


| complaints of the inspectors, which have been 


sent here on paper, as to their compensation. 
| believe, however, that the compensation of these 
; inspectors is so high that there isa tariff levied 
|; on them. Every time there is an clectionin New 
| Hampshire, a collection is made in the custom- 
| houses; an agent goes up there, and in some in- 
i stances they have disposed of inspectorships for 
a vote in the Legislature. If these officers are so 


he money carried to New Hampshire to endeavor 
o buy votes when an important senatorial elec- 
ion is pending, I think they are paid high enough. 
I hope the amendments will be printed. 

‘The bill as amended was ordered to be printed; 
and it was posiponed until Monday next. 


BOUNTY LAND BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the House bill 
: (H. R. No.8) to amend the “act in addition to 


|| cers and soldiers who have been engaged in the 

military service of the United States,” approved 
|i March 3, 1855; the pending question being on 
the motion of Mr. Hamzan to amend the substi- 
tute ofthe Commiitee on Public Lands by adding 
the following additional section: 

Sec. —. And be it further enacted, That in every ease 
where a land warrant shall have been issued after the de- 
cease of the applicant, leaving no widow or minor child or 


il 
i 
li 
li 

i 


| 


i 
i 


| children, then said warrant may be assigned or located by | 


| the administrator or executor of said deceased. 


$2,000 each, to be determined by the Secretary” 


Mr. HAMLIN. There isnonceessity,it seems | 


these: |! 


I; 


valuable that a tariff can be levied on them, and | 


: certain acts granting bount tai -! ` z 
| certain acts granting bounty land to certain offi- | he adoption of these sections, Congress clearly 


| corporated into the act. 


Mr. FOOT. Mr. President, when this bill was 
taken up for consideration some days ago, I en- 
deavored to explain briefly the provisions of the 
proposed substitute, and to show wherein, and to 
what extent, it modified the act:of 1855. I then 
stated that the committee to whom the subject had 
been referred did not deem it advisable or expedi- 
ent to enlarge the operation of thag act by bringing 
in new classes of beneficiaries not before named or 
contemplated in the act. I stated that the recom- 
mendations of the committee were limited to such 
modifications of the act of 1855 as were merely 
explanatory of that act, and to such as were. 
deemed necessary to a more clear and explicit 
exposition of some of its provisions, and to a more 
definite and precise exposition of the nature of 
the evidence to be required as proof of military 
service. 

It has been contended, however, by some hon- 
orable members, in the course of this discussion, 
and urged as an argument in favor of their own 
propositions for enlarging the operation and scope 
of the bill, that the committee themselves have 
departed from this rule, inasmuch as that, by the 
proviso to the third section of the proposed sub- 
stitute which the committee have recommended, 
the Commissioner of Pensions is authorized to 
receive parol evidence of military service in the 
cases arising under the ninth and eleventh sections 
of the act of 1855. Those honorable gentlemen 


į are cvidently laboring under a misapprehension 


upon this point. This proviso, as I have before 
explained, so far from varying, or in the least 
degree departing from the principles or the re- 
quirements of that act, or in any degree enlarging 
its provisions, is intended and inserted merely 
for the purpose of carrying out and enforcing the 
manifest intent and purpose of Congress in the 
adoption of these very sections, as that intent 
and purpose were understood at the time by every 
member here, and as will fully appear by a recur- 
rence to the debates upon these propositions, 

Let me explain alittle more fully. The first sec- 
tion of the act of 1855 designates the several classes 
of persons who shall be the subjects of its bounty. 
The second section extends the benefits of the act 
to the widows or the minor children of the per- 
sons specified in the preceding section. The third 
section limits the operation of the act, or rather 
the benefit of the bounty, to thase who have per- 
formed military service for the term, at least, of 
fourteen days, unless they have actually been 
engaged in battle, and to those who shall be able 
to establish the fact of their service by record 
evidence. 

The third section is in these words: 

“Sec. 3. And beit further enacted, That in no ease shall 
such certificate or warrant be issued for any service less 
than fourteen days, except where the person shall actually 
have been engaged in battle, and unless the party claiming 
such certificate or warrant shall establish bis or her right 
thereto by record evidence of said service.” 

It was apparent that, under the conditions or 
restrictions of this section, the volunteers who 
served at Plattsburg, at Lewistown, at Nicko- 


i| jack, and at King’s Mountain, could not become 


recipicnts of the bounty provided by the bill; 
hence, the ninth and eleventh sections were in- 
Congress considered 
them deserving of this bounty, and provided for 
them in these words: 

“Sec.9. And he it further enacted, That the bencfits of this 
act shall be applied to, and embrace those who served as 
volunteers atthe invasion of Plattsburg in September, 1814; 
also, at the battle of King’s Mountain, in the revolutionary 
war, and at the battle of Nickojack, against the eonfeder- 
ated savages of the South.” 

St 11. And be it further enacted, That the provisions 
of this act be applied to those who served as volunteers at 
the attack on Lewistown, in Delaware, by the British fleet, 
in the war of 1812-15.” 

These sections were moved and adopted as 
amendments, or, more properly speaking, as addi- 


tions to the bill, while it was under discussion 
here, and as the Senate Journal wilt show. By 


intended to give the benefits of the act to the 
several classes of persons specified therein, with- 
out reference to the requirements of the third sec- 
tion as to the term and the proof of their service, 
and expressed that purpose in the most distinct 
and explicit language. Congress must be sup- 
posed to have understood that these volunteers 
were excluded from the provisions of the first 
section of the bill on account of the conditions 
or requirements of the third -section—that is to 
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say, that they were excluded on account of the 
requirement of fourteen days’ service, and of 
record evidence of such service; otherwise there 
would have been no occasion for inserting the 
ninth and eleventh sections. 

The first section embraces only such as had 
been regularly mustered into military service, 
and whose services had been paid by the United 
States; and, consequently, there was abundant 
evidence of record of their service in your public 
archives, and easily adduced; hence the propriety 
of the requirements of the third section as appli- 
cable to these cases. But not so with the cases 
arising under, and specially named in, the ninth 
and eleventh sections. Congress, therefore, 
desiring to extend the benefits of the act to these 
special volunteers, and sceing that they were 
not embraced in the first section, on account of 
the conditions required in the third section, which | 
applied to those enumerated in the first section— 
and because they had not served the required term 
of fourteen days, and because they had not been 
regularly mastered into service, and had not been 
paid by the United States, and because they were 
consequently unable to establish the fact of their 
service by evidence of record—in short, because 
they did not come within the general provisions | 
of the bill as it then stood, specific provision was 
made for them in the adoption of additional sec- 
tions independent of the operative restrictions of 
the first and third sections. 

Congress certainly intended that these volun- 
teors should enjoy the benefits of the act, and that 
they should receive this bounty of the Govern- 
ment; and knowing that they were cut off from it 
by the preecdent conditions, and intending toavoid 
the opcration of these conditions, made specific | 
provision for them in the ninth and eleventh sec- 
tions, Did Congress intend that either of the 
conditions or requirements of the third section 
should be applicd in the case of the volunteers 
named in the ninth and cleventh sections? If so, | 
what was gained by their adoption? What was 
the object and purpose of adopting these sections, 
but for the purpose of giving them the bounty, 
independently of the precedent restrictions? Did | 
Congress, when in express terms it extended the 
benefits of the act to these volunteers, intend, at 
the same time, to subject them to such conditions 
or requirements as would effectually deprive them 
of the bounty promised them? Did Congress 
mean to say to these gallant and patriotic men | 
that, notwithstanding they were not regularly 
mustered into service, and had not been paid by 
the United States, notwithstanding they had hot | 
served full fourteen days, and had no record proof | 
of their service, nevertheless they should have the | 
bounty provided in the bill? and then to turn | 
around and say to them, as the Pension Depart- 
ment has said to them, that they are not entitled 
to it because their case does not come within that | 
provision of the third section which requires 
record evidence of service? Is Congress charge- 
able with any such mockery as this? Did Con- 
gress hold out this “ promise tothe ear’? with the 
intent of ‘* breaking it to the hope? ”” 

No, sir; indeed, Congress never intended to ; 
do, and never did do, any such thing. Itintended 
to give to these volunteers the bounty specified 
in the act, and to give it to them without reference 
to the antecedent requirements as to having been 
mustered into service, or paid by the United 
States, or as to the term of service, or proof of 
service by record evidence. All that the act 
requires in respect to them is the fact of service, ! 
and the proof of that fact by satisfactory common- 
law evidence, in parol or otherwise. By no | 
recognized and admissible rule of construction | 
can the conditions or requirements, or either of 
them, contained in the third section, be applied to | 
these special cases. The ninth and eleventh 
sections were inserted for the very purpose of 
escaping the effect of those conditions, and for | 
the very reason that these persons could not} 

$ 


otherwise partake of the benefits of the act. And 
yet, Mr. President, by some singular misappre- 
hension of the true construction of the act, the 
Pension Office applies one of the conditions or 
requirements of the third section, and not the 
other, to the cases arising under the ninth and 
cleventh sections. it requires the fact of service 
to be established by record evidence, but does not | 
require the period of fourteen days’ service. Now, | 
both of the conditions or requirements of the 


{ 
| 
i| 
| 
| 


il 


third section have reference to, and are to be 
applied to, the special cases under the ninth and 
eleventh sections, or neither of them. 

Again: If either one of the conditions named 
in the third section is not applicable to these spe- 
cial cases, as the commissioner has said, and 
acts upon that construction, that the condition or 
requirement of fourteen days’ service is not ap- 
plicable to these special cases, then it is equally 
elear that the other condition of the same section 
is not applicable to them. The third section is 
to be referred, in whole or not at all, to the ninth 
and eleventh sections; and it is equally clear that 
it has no reference to these special sections what- 
ever. But the inconsistency of the office con- 
struction of the act is made the more palpable by 
its applying one of the conditions of the third 
section to these cases, and not the other. It 
would be equally erroneous to apply both, but 
less inconsistent upon its face than to apply only 
one. The office applies the requirement of rec- 
ord evidence of service, and not the requirement 
of fourteen days’ service. It might, with equal 
reason, have reversed the order, and required the 
term of fourteen days’ service in these special | 
cases, and not required record evidence as the 
only admissible proof of service. Who ever 
imagined that the pension office might arbitrarily 
apply one, but not both, of these conditions or re- | 
strictions to these special cases, and might select 
that one condition according to its whim or its 
fancy !—for it really comes to this. But sucha 
construction cannot be maintained upon any j 
sound reason or rule of interpretation. The | 
whole of the third section is applicable to these 


em. Or, to state the converse of the propo- 
sition: If one part of the third section is not j 
applicable to these cases, then no part of it is ap- 
plicable to them. If the commissioner is right 
in not requiring the condition of fourteen days’ 
service, he is wrong in requiring the condition 
of record evidence of military service. If, upon 
the other hand, he is right in requiring record 
evidence, he is wrong in not requiring fourteen 


| 
i 


days’ service. The two conditions or require- |: 


| 
ments cannot be separated. I repeat, that both | 
are to be applied to these special cases, or neither | 
of them. Itis not left to the arbitrary decision | 
of the pension department to apply the one or | 
the other of these restrictions as it may think 
proper. And the application of either of these | 
conditions defeats the express intention of Con- | 
gress just as effectually as would the applica- | 
tion of both of them. The construction given j 
i 
f 
| 


to the act by the Pension Office renders the i; 
| them. 
| 


ninth and eleventh sections in a great measure 
nugatory. i 


The proviso to the third section of the proposed il 


substitute, to which exception has been taken, in | 
terms authorizes the admission of parol testimony | 
in the special cases under the ninth and eleventh 
sections of the act of 1855, It does no more than | 
was intended to be done under the act itself. It | 
merely obviates a mistaken construction of that | 
act. It only gives effect to, and carries out, the | 
purpose of Congress as expressed at the time | 
when these special sections were adopted. Itis | 
incorrect, therefore, to say that this proviso en- | 
larges the provisions of that act, or that it, inany | 
measure, changes its character, or the nature of | 
the evidence to be received. The-proviso admits ; 
parol testimony only in the cases where it was | 
designed that it should be admitted, and where | 
it was known that the proof of service, from the | 
nature of the case, and of necessity, must restin | 
parol, when those sections were adopted. | 

The committee, therefore, are not justly charge- 
able with the inconsistency which has been im- 
puted to them, in opposing amendments which | 
enlarge the provisions of the bill, or which admit 
parol proof, notwithstanding their recommenda- 
tion of this proviso; inasmuch as that does not, 


the original act, or the nature of the evidence } 

required under it, as understood and intended at : 

the time of its passage. : l 
Mr. President, when the section extending the 


in the slightest degree, change the character of || 
i 


benefits of the act to the volunteers at the invasion |; 


of Plattsburg, was moved by myself, as an 
amendment to the bill, while it was under discus- 
sion here, | 
were then here, well remember that the chief ob- | 
jection raised to it was, that it opened the door | 


| 
oe cases, or no part of it is applicable to |) 
th || of persons have never been made the subjects of 


ou and I, and doubtless all of us who |; 
M | been paid for it by the United States.” 


i lbclief that their services and claims had at last 


i Plattsburg. 


j 
| 
i 
i 
l 


to theadmission of parol evidence» This was the 
main objection urged against it by the honorable 
Senator from Pennsylvania, [Mr. Bropuean,| 
the author of the original bill, and by whose. ef» 
į forts, and energy, and patient perseverance’, it was 
carried through. The amendment was opvosed 
and discussed, mainly upon that ground. : No 
one questioned the high merit of these.. volun- 
teers. Their patriotism, and the value and im- 
portance of their services in. the hour of their 
country’s need, were conceded on all hands, and 
drew from the distinguished Senator from Michi- 
gan, [Mr. Cass,] in particular, the tribute of 
his emphatic and cordial commendation; and, 
; notwithstanding this objection, my amendment 
was adopted, in the first. instance, without a di- 
vision, and finally, with but eight votes.in the 
negative, upon the yeas and nays. All that the 
i committee are now asking by this proviso.is, that 
the intent of Congress in respect to those volun- 
| teers shall be carried out, and that they shall not 
| be deprived of the bounty proffered to them. in 
the very terms of the act, on account of a misap- 
| prehension of its true meaning and construction 
| by the Pension Office. Had the original act been 
| eonstrued in accordance with its manifest import, 
| there would have been no occasion for this pro~ 
VISO, 

When this subject was under consideration at 
i the Jast session of Congress, { attempted, in a 
| brief speech, to give some account of the invasion 
| of Plattsburg, and to set forth the-value and im- 
portance of the services of the volunteers from 

ermont in that sudden and trying emergency. It 
is notmy purpose to repeat what I then said. I 
am content to say that a more meritorious class 


your bount When the bounty act of the last 


| session had. passed, they were rejoicing in the 


i| been recognized by the Government. But their 
i| hopes were soon doomed to disappointment: 
'| Their applications were made out un 


er the act, 
‘and presented to the proper department, and a 
large proportion of them were rejected for want 
of “record evidence” of military service—a re- 
quirement never imposed upon them by Con- 
gress, and one which the Department was not 
authorized to impose in these cases.’ They come 
now and ask Congress to rectify the erroneous 
| construction of the act by which the will of Con- 
gress was overruled—their claims rejected, and 


| Bres : ; : : 

| their hearts stricken with sore disappointment. 
| 

| 


They only ask you to adhere to and enforce the 
i provision made in their behalf, and just to the 
extent you intended it should be measured outto 


Again, Mr. President, the Pension Office; by 
another rigid and restricted construction of the 
| act of 1855, has limited its bounty to those who, 
| not only “served as volunteers at. the invasion 
| of Plattsburg,’’—to those who actually left their 
! homes, their families, their fields and workshops, 
! and rushed to arms in defense of their country 
against the invasion of a foreign foe,—but it has 
confined the benefits of the act to those alone who 
were organized in regular military companics and 


i 
| : syr 
i| subject to military command, and en route towards 


g. The commissioncr, in his letter of 
ithe 18th of February, 1856, addressed to the 
| Committee on Public Lands in reference to this 
subject, gives the views of that office in respect 
to the construction of the first clause of the ninth 
section of the act of 1855, in these words; which 
| I will take leave to read: 


the requirements of the first s 
service either in the first instance 
or subscquently recognized by payment for it by the United 
States, and the subsequent requirement in that act ot four- 
teen days’ service, are not considered applicable. to the 


| ninth section; and further, service is considered as com- 


mencing when the companies started and were once en 
route tor the scat of war. 

“ Under this construction, all those who were in any mii- 
tary company, properly organized, and en route for Platts- 
burg, have been and are now allowed bounty laud underthe 
original act, though they may have been discharged without 
having gone to Plattsburg, and without reference to the 
short duration of their service, or whether they have ever 


I do not propose to enter any complaint of this 
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construction here, though not coming up to the 
full intent of the provision, in the opinion I en- 
tertain of its purport. Still, it is a more liberal 
construction of the clause, and more nearly eon- 
forms to the original intent of Congress than I 
had been led to suppose was given to it by the 
Pension Office. And yet, I am obliged to say, 
that under this. construction of the clause—‘ those 
who served as volunteers at the invasion of Platts- 
burg’’—it embraces only a portion, perhaps the 
smaller portion, of those who actually turned out 
upon that occasion, and rushed to the scene of 
action, and who were included in the first section 
of the bill I introduced. . But the committee were 
inclined to adhere to this construction as given 
by the Pension Office, and declined to recommend 
the more enlarged construction of this clause, as 
proposed by my bill. I am disposed to acquiesce 
in the views of a majority of the committee, and 
shall not now urge any modification of that clause 
by way of amendment to the proposed substi- 
tute.to the House bill now before us. 

But I cannot willingly or tacitly surrender this 
proviso authorizing the admission of parol testi- 
mony in the case of those volunteers called out 
upon a special and sudden emergency. A sense 
of justice towards a most worthy and meritori- 
ous class of my own constituency impels me to 
urge and insist upon itsadoption. My judgment 
approves it. The committee recommend it. ft 
is just and right of itself. It does only what 
Congress intended to do, and supposed they 
had done, for these voluntcers in the first instance. 
As I have said, these men were called out upon 
a sudden and extraordinary emergency. ‘L'he 
enemy’s fleet were upon the lake, and within the 
American line. The enemy ’s troops were march- 
ing by land with rapid haste upon Plattsburg, 
full fourteen thousand strong. Our own troops, 
under General Macomb, were not as many hun- 
dred, The country about the region of Platts- 
burg, along the western borders of Lake Cham- 
plain, in the State of New York, was then but 
sparsely settled. The inhabitants were fleeing 
before the invading army of Prevost. Alarmand 
consternation were spreading far and wide. Ex- 
presses were sent throughout the State of Ver- 
mont, calling upon her hardy and gallant sons to 
start forthwith, and to hurry on in quick haste to 
the rescue, and to the defense and protection of 
General Macomb and his small army, who were | 
in imminent danger, ‘The Governor of the State 
had declined to order out the militia; but the peo- | 
ple were obedient to the higher dictates of patriot- 
ism and of humanity, and rushed forward to the 
scene of danger upon the first summons. Ex- 
cept in few instances, they did not stop to organ- 
ize and form themselves into regular companies. 
There was no time then to make up rolls and 
records, A sister State wasinvaded by a foreign | 
foc—her ciuzens driven from their homes, and 
our little army was in peril. A confident and | 
imperious foe was threatening its march to Al- į 
bany, and to carry ruin and devastation in its 
train. In this state of affairs it was that these į 
volunteers rushed to the rescue, and by their 
timely aid saved all, and our country’s honor, | 
too. They were not then thinking of pensions 
and bounty lands. ‘hey were not then thinking 
of making up an account-current against the 
United States for services rendered, and made 
no record entries to that end. The battle was 
fought—the victory was won—and the enemy 
dled beyond our borders. And here [ repeat only 
the testimony of the commanding officer in say- 
ing that the fortunes of that day were saved b 
the promptness, the encrgy, and the valor of the 


ji 
| 
i 


da K a 
Green Mountain volunteers. 


Now, when you are bestowing your bounty |; 
upon those who have rendered military service i 
for fourteen days in any of your wars, shall not į 
these men be admitted to the lists of your bene- | 
ficiaries? Are not their services equally worthy 
of this recognition? Though their services were | 
of short duration, were they the less important? | 
‘Though no records of their names were made out 
and placed in your public archives, is it their 


fault, if it is, indeed, the fault of any one? Can- 
not the proof of their services be made as satis- |; 
factory under the same rules of evidence which || 


have obtained in applications for pensions and | 


bounty lands, under all previous acts of Con- |! 
gress ? 


Or, will you tantalize these brave and | 
rue. men by a promise of the bounty, and then ! 


ermit them to be deprived of it by construction ? 
Phat it to honorable Senators to answer. 

Again, Mr. President, it is said that company- 
rolls were made out when these volunteers were 
organized and placed under military authority, 
and that these rolls are admitted as record evi- 
dence, and embrace all, or nearly all, the applica- 
tions of those who were in any organized military 
company. The true state of the case is this: The 
rolls of one regiment of volunteers—the. fourth 
regiment—were made complete. That regiment 
was composed of persons living in that section 
of the State directly opposite from Plattsburg, 
and in the immediate vicinity of the point of in- 
vasion. The news of the actual irruption of the 
enemy into our territory first reached this neigh- 
borhood. The colonel of the regiment forthwith 
called out his several companies, and they were 
present at Plattsburg in time to participate in the 

attle. The services of this regiment have been 
recognized by the Government, and allowed a 
month’s pay. Hence the volunteers of this regi- 
ment come within the general provisions of the 
act of 1855, independently of the ninth section. 
They were actually engaged in battle; and there 
was record proof of it, from the circumstance of 
their recognition and payment by the United 
States. But the Commissioner of Pensions is 
greatly in error, or greatly misinformed, when 
he says, in his letter to the committee, “that pay- 
ment was limited to that regiment, as he is in- 
formed, as being the only considerable organized 
force of volunteers from that State, (Vermont,) 
of whose presence in the battle there was satis- 
factory evidence.” Perhaps it might be said with 
truth, that this was the only considerable organ- 
ized force of whose presence in the battle there 
was ‘‘ record evidence.” But, in fact, this regi- 
ment constituted only a very small part of the 
volunteer force from Vermon at Plattsburg, and 
actually engaged in battle. That regiment com- 
prised but a few hundred men. The voluntecr 
force at Plattsburg, and in the engagement, was 
as many thousands. Volunteer companies were 
formed throughout all parts of the State, remote 
and near. In some instances the captains of the 
militia companies went with their men. 

In other cases, volunteers came together, and 
formed themselves into companies, and selected 
their captains. In other instances, they met 
together on the way to Plattsburg, and selected 
their officers for the occasion. The business was 
done in an irregular manner no doubt, and done 
ina hurry, for it was hurrying times just then. 
They stood little upon forms—they made no 
delay for ceremonies. Their object was to reach 
the scene of danger, to meet the enemy with 
musket in hand, and to drive him from our 
borders. This much they accomplished, and that 
being done, they returned to their homes. In 
some few instances, company-rolls were made 
out at the time, and have been preserved. In most 
instances, When company-rolls were made at 
the time, they were regarded as being no longer 
of any importance, the occasion for them having 
passed, and were not preserved. Many of them 
have been lost or destroyed by accident, or other- 
wise. And when a call was made for them, a few 
years ago, by our Secretary of State, under the 


direction of the Legislature, but very few rolls | 


were to be found. Shall the surviving soldier 


; fail of his bounty awarded to him by the Govern- 


ment, from the accidental circumstance, that the 
captain or other officer of his company failed to 
make or to preserve the enrollment of his name? 
And especially so when, at the time, and under 
the circumstances of the occasion, it was deemed 
of little importance to make a roll, and much less 
to preserve it? No, sir, I think not. Let the 
surviving actor in the scenes of that day, and 
upon that occasion, have this little bounty upon 
satisfactory personal proof of his services. Those 
stirring scenes occurred more than forty years 
ago. Most of the actors have long since passed 
from the stage of life. The few who yet remain 
will make but a small draft upon your public 
domain. It will gladden their hearts in the 
paling years of theirlife—notso much on account 
of the receipt of this pittance in land or money, 
as from the consideration that their services in a 


sion; but I have been prompted to say this 
much, at least, by way of vindication of the 
character and services of the volunteers from my 
State at the time of the invasion of Plattsburg, 
against what I could but regard as an unmerited 
reflection or taunt upon them by honorable Sen- 
ators upon this floor. 

I conclude now by repeating that the act of 
1855; upon any fair construction, embraced, and 
was intended to embrace, these volunteers among 
the recipients of its bounty; and that the sole ob- 
ject of this proviso is to carry out that intent, 
and to give them the benefits of that act, which 
have thus far been denied them by a palpable 
misconstruction of its provisions, and of the 
whole tenor and purport of the act itself. I say 
again, that it opens the door for the admission of 
parol testimony, which seems to alarm some 
gentlemen so much, no wider than it was opened 
or intended to be opened by that act. While we 
adhere to its principles and its provisions, we 
insist, at the same time, upon their proper and 
legitimate interpretation. Í hope, sir, that this 
explanation will be accepted as sufficient and 
satisfactory, and that I may not be called upon 
to say anything more upon this subject. 

Mr. STUART. When the subject was laid 
aside yesterday I had the amendment under con- 
sideration in my hands, and was about to sub- 

| mit to the Senate a very few remarks against its 
adoption. I desire now to say what I then in- 
tended to say in a very few words. 

After an elaborate discussion the act of 1855 
was so framed as to provide that the individuals 
performing the service named in that act, or the 
widows of those individuals in the case of their 
death, or the minor children in case of the death 
of both, should be the only recipients under it. 
The subject was discussed at length in the Senate, 
and that was the principle adopted in the bill. 
Now the amendment proposed by the Senator 
from Maine is wholly subversive of that intention. 
I will show why I make this statement. Where 
a widow makes an application, and before the 
land warrant is issued she dies leaving no minor 
children, the amendment provides that the warrant 
shall be issued to her, and may be assigned or 
located by her administrator or executor; thus 
giving it to collateral relatives or to creditors as 
the case may be. As I said yesterday 1 have no 
disposition to dispute the authority of the Senate 
to make this amendment if they choose; it is 
far from my intention to undertake it. I onl 
wish, as one member of the Committee on Public 
Lands, to point out clearly what the effect of the 
amendment is. It is what I have just stated. It 
entirely overturns the determination of the Senate 
when the bounty land bill of last year was passed, 
so far as this amendment goes, and gives to col- 
lateral relatives or to creditors in the cases specified 
in the amendment what the original act expressly 
refused to give them. It will be recollected by 
all those who were here last year, and participated 
in that discussion, that the debate was lengthy 
upon the proposition to give the warrants to heirs 
without limiting it to minor children. That was 
deliberately rejected by the Senate; and it was 
distinctly held that the bounty should be granted 

| to the individual who had performed the service, 
or in case of his death to his widow, or in case 
of the death of the soldier and widow to the 
minor children—that it should be confined to the 
| persons specified, and should go no further. The 
| effect of this amendment is, that when an appli- 
cation has been made, and the person dies before 
receiving the warrant, the warrant when received 
shall be assignable by the executor or adminis- 
trator, and may go to heirs-at-law or to creditors, 


without respect to the principles of the original 

bill. 

| Now let me point out another characteristic of 

i this amendment; and it does seem to me that, 
when the Senate understands it, they cannot for 


trying hour of the country’s history are yet re- | 


membered and appreciated in this day of its 


| higher prosperity and greatness. 


i beg pardon, Mr. President, for this digres- 


; a moment sanction it. I will take the case of a 
widow, to illustrate it clearly. If she has re- 
ecived her land warrant, and has it in her posses- 
sion, and has not located it, and dies, she cannot 
locate it, nor can anybody else under this amend- 
ment; butif she has made her application, and 
has not her warrant in her possession, her repre- 
sentatives can obtain it and locate it, or assign it. 
Is not this a strange inconsistency in the amend- 
ment? l repeat—for I wish the Senate to under- 


stand it—that a warrant actually issued, and in 
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possession of. the soldier or his widow, but not 
located, is not reached by the amendment, nor 
can it be located by anybody else. Why? 
Because there is no way in which it can be 
assigned. But if the warrant has not been issued 
at all, and the individual dies pending the appli- 
cation for it, it is subject to the influence of this 
amendment, and can be assigned by the admin- 
istrator to collateral heirs, or to creditors. 

Much has been said in the debate, especially 
by the honorable Senator who offers this amend- 
ment, about a‘ vested right.” It has been argued, 
that when an individual, named in the law of 1855, 
has filed his or her application, there is at that 
moment brought into existence a vested right. 
Why, sir, there is no such thing as a vested right 
under thislaw. The whole thing is.a bounty; it 
is a gift; and there is no vested right involved. 
In the case which I have put, where a widow dies 
with a land warrant in her pocket, there is no 
vested right under it; because the law has said 
that nobody but the individual who rendered the 
service, or his widow, or minor children, shall 
be a recipient. If the soldier dies, leaving no 
widow or minor children, there is no vested right. 
If the widow dies, leaving no minor children, 
‘there is no vested right.: If the widow dies with- 
outever having made application, there isno vested 
right. This law did not vest rights; it simply 
conferred bounty on certain recipients who might 
live to receive it. That is its whole scope and 
effect. If they die before making the application, 
of course the bounty dies with them. There is 
no time limited within which the application must 
be made. A person may wait for any number of 
years, and then make the application, and, if the 
proof is completed during that person’s lifetime, 
the bounty is received; but if, in the mean time, 
a person entitled to bounty under the law dies, 
there is no right which was intended to vest in 
an heir, in a creditor, ina legal representative, 
orinanybody else. It is simply a provision that 
Congress gives one hundred and sixty acres of 
land, provided the individual to whom it is to be 
given lives to receive it; and that individual is 
named—the soldier performing the service, or his 
widow in case of his death, or in case of the death 
of both, the minor children, if there be any. 

I know that a case was presented by the Sen- 
ator from Maine witha great deal of plaġaibility. 
He says that he knowsaninstance wherea widow, 
having perfected her proof, assigned her right to 
the land warrant in order to buy her own grave 
stone. How does that alter the fact? Doesit 
create any claim in the creditor? Is he any more 
meritorious than he would have been if he had 
sold her a dress, or if he had given her $25 to aid 
in her support? Notatall. When he advances 
money to her he takes the chances of her life. 
He knows the Jaw; he knows that in case of her 
death he will lose the consideration for his con- | 
tract. This, then, does notalter the case. The 
simple question is presented here this day: Will 
the Senate subvert the principle upon which the 
law stands, and give this bounty land in certain 
cases to adult heirs, to collateral relatives, or to 
creditors? I shall not complain of the vote which 
the Senate may give, for it would be disrespectful, 
and I am far from doing anything of that kind. 
I have merely presented to the Senate the princi- 
ples upon which the original bill stood, and en- 
deavored to show thatthis amendment is subvers- 
sive of them. I should myself have no objec- 
tion to the insertion of a provision making the 
date of the application the time from which the 
right should exist, without changing the effect of 
the law; but I think it wrong to give to collateral 
heirs and to creditors, in the case of the death of 
the recipient under this law, aright which they 
could not receive if the recipient should live. 

Let me test this principle for a moment by 
taking the case of a preémptioner. The laws of | 
the United States declare the assignment of a 
preémption before the perfection of the title to be 
void. This act impliedly docs the same thing in į 
regard to land warrants; that Is, you can get no 
right to a land warrant except by an assignment, 
and the individual receiving it must live in order 
to assign it to you. Ifa man buys a preémption 
right before the preémptor perfects his title, and 
the pretmptor dies before. the perfection of his 
tide, the purchaser loses his right. Would Con- 


gress in such a case relieve him? Certainly not. 
it was a contract which he had no right te make; | 


he took the hazard of the life of the individual, 
and his power to carry outthe contract. Just so 
in this case the same principle applies. As I 


have already remarked, this amendment presents | 


a strange inconsistency. While it proposes to 
give to a warrant, the right to which is not yet 
determined—a land warrant in transitu—this as- 
signable quality, it does not giveit to aland war- 
rant in the hands of the recipient when he dies 
without having assigned or located it, so that a 


person who has actually received a warrant docs | 
not stand as well under the amendment as one | 


who has not received it. 

Having said this much, I feel that I have dis- 
charged my duty fully and completely in regard to 
thisamendment. I think itmust be clearly under- 
stood. I shall submit cheerfully, however, to 
any determination at which the Senate may see 
fit to arrive. 

Mr. ADAMS. I differ with my friend from 
Michigan in regard to the question of vested rights. 
He says that there can be no vested rights grow- 
ing out of this gratuity, or bounty, as he calls 
it, Why, sir, a right may be vested in a person, 
though no consideration passes, if he comes 
within the provision which entitles him to it. A 


gift may be for a good consideration. Love and | 


affection constitute a good consideration; and a 


conveyance on that ground is good as between | 


the parties to it. Here the parties concerned are 
the grantees under the law on the one side, and 
the Government on the other. The conveyance 
of the Government is to be found in the law. 
Now, what is the provision of this law? It 
provides that every one of the persons enumerated 
in it, who have rendered certain services to the 
country, shall be entitled to one hundred and sixty 
acres af land. In my humble judgment, every 
individual coming within the provisions of that 
law when it was sanctioned by the President of 
the United States, had a vested right to one hun- 
dred and sixty acres of land. [go further, and 
say that the subsequent transaction of the Gov- 


ernment—the examination instituted to ascertain | 


the particular persons entitled—does not give any 
right to the land at all. When the warrant issues, 
the party does not derive his right from the war- 
rant; but,as our courts have decided, the warrant 
is only the evidence of an existing right; and the 
right relates back to the passage of the law, and 
not to the date of the warrant. 

Such being the case, I say that this law has 
not deprived any man, entitled to its provisions, 
of the right which he held at the time of its pas- 
sage. It has provided for no forfeiture whatever 
either by death or otherwise. If he does not 


think proper to pursue his right, and comply with | 


the requisitions of the law, he can never avail 
himself of it; but, when he does so, no action in 


the nature of legislation by heads of Departments | 


or of bureaus can deprive him of his right. I 
respectfully submit, that in the case contemplated 
by the amendment before the Senate there is 
legislation necessary to deprive him of it. Con- 


į gress has not thought proper to exercise that 


legislative power; but a Department has done it. 
What is the case here presented? A man com- 
plies with the law by filing his application and 
making the proof which the law requires; but, 
owing to the great amount of business at the 
Department, the warrant does not issue until after 
his death. It is said by the Senator from Michi- 


gan, that the purposes of the law will be defeated | 


if in such a case you issue the warrant to his legal 


representatives or to his adult heirs, because there | 


was a discussion in the Senate when that propo- 


sition was made here, and it was rejected. Why, | 


sir, we all know that we are not to construe laws 


by what A, B, or C may have have said at the; 


time of their passage. 7 
Mr. BUTLER. And thiswas not the question 
presented in the debate alluded to. . 
Mr. ADAMS. It would make no difference if 
that were the question debated, because you must 
look to the law itself, and not to the discussion 
upon it, in order to ascertain its meaning. - One 
member gives a reason, and rests his vote upon 
that reason, while perhaps nine tenths of the body 
may vote for a bill for other reasons which are 
notexpressed. You would arrive at very strange 
conclusions in construing laws—as_ strange as 
some of those at which heads of Departments 
sometimes arrive—if you resorted to that mode 
of interpretation. When we pass a law, and 


| similar transactions which are constantl 


| make no provisions in regard to ‘points of. diffi- 

culty which may arise, we have no more idèa 
|| how it will be construed, or how it will be exe- 
| cuted, than if we had not passed it. ‘This ‘law 
il expressly says that any-man who served four- 
|| teen days in any of the wars ofthe United States 
shall be entitled to certain benefits if he is living. 
If he is living when? At the time of the appli- 
i| cation? No, sir; but if he is living at the time 
| of the passage of the law he’ is entitled to its 
benefits. The Department, however, has said 
that it means ‘after he has filed his declaration,”’ 
| although it was the duty of the Government to 
| issue the warrant forthwith, and when issued he 
has the privilege of locating it, and it then goes 
into his estate. If the construction which is 
contended for by my friend from Michigan be 
correct—that the warrant cannot be used by any 
other person, except the person entitled’ to re- 
| ceive it, either during his lifetime or after his 
death—you should have provided that at his 
death it should escheat; but that is not the pro- 
ii vision of thelaw. An extreme case is put by my 
|| friend. You may put extreme cases in regard to 
| any proposition. ] will put a case in opposition 
j| to the one which has been suggested by him. 
Suppose an individual files his application for 
j| a warrant, and he is entitled to it on the proof 
which he submits, according to the law. He is 
sick and afflicted; he has a poor, widowed sister, 
(as was the case with a soldier in Alexandria 
some years ago,) and no other heir. The Gov- 
ernment delays issuing the warrant for six or 
twelve months, during which time that sister is 
laboring for him, and waiting upon him, and ex- 
hausting the last cent which she has to support’ 
him; and before the warrant is issued he dies. 
In this case will you say it would be a great out- 
rage if that sister shoul have the benefit of the 
warrant? I think it would be an act of ‘simple 
justice. 

Congress has said that those who rendered 
fourteen days’ service are entitled to one hundred 
and sixty acres of land; and the Department has 
no right, as I humbly conceive, to deprive them 
of it. If Congress thinks that the law is wrong, 
repeal it; but if Congress intends that its bounty, 
which was designed as a charity if you please,- 
or as a manifestation of gratitude for services 
j| rendered—for you can place it upon no less a con- 
sideration than that—shall be given to those who’ 
have rendered the service, let not the Department 
prevent Congress and the country from consum- 
mating the purposes which were had in view in the 
passage of the law. I did not vote for that law, 
but I wish to sce itexecutedas it has been passed. 
| The great objection made to this amendment 
l by my friend from Michigan seems to be, that 
|| the present law is defective in another respect, 
|| because, if a warrant should be in the hands ‘of 
|| a widow, and she died without transferring it, 
| it could not be located. There is nothing in the 
| 
| 
I 
| 


law against its location. That is another one of 
the legislative acts of the Department. If that 
|, be the construction, there should be an amend- 
|| ment to the amendment which is now pending, so 
| as to embrace that class of cases. That should 
j be no argument against the adoption of this pro- 
vision which, it seems to me, is right in itself. I 
shall not detain the Senate further. I rose to call 
i| attention to the fact, that when the. warrant issues 
i| the bounty does not originate, and -has no virtue 
attached to it from the issuance of the warrant. 
‘|The Government should not take advantage of 
ii its own wrong. Whenever the application is 
ij made, supported by proof, the party 1s then enti+ 
i} tled to it. We know, also, that by the provision 
of the law, if the party receives the warrant and 
locates it, or transfers it, his legal representatives 
or his creditors can receive it. All the objections 
i| which are made to the few cases covered by this 
i| amendment, apply with equal force to the hun- 
dreds and thousands of cases that are executed 
jand consummated every day. Why is it so 
‘horrible in this case, when there are so many 
being 
| consummated ? I must acknowledge that 1 cannot 
| sce the force of the objection. 

| Mr. BUTLER. Iwish in afew words to place 
i| my position on this question correctly before the 
i Senate; and with that I shall content myself, for 
- I feel no great interest in this matter. I find that 
| either my proposition is misunderstood, or I do 
inot understand the one which comes. from- the 
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honorable Senator from Michigan, and therefore 
] will, in afew words, submit the point upon which 
my vote will turn. 

When the subject was under discussion at the 
time alluded to by the Senator from Michigan, 
the question was, whether the grant should be 
limited to minor children and widows, or whether 
in the cases provided for the children generally 
should come in... It was decided that the limita- 
tion should attach to the minor children and the 
widow; but Congress went no further, I agree 
decidedly with the Senator from Mississippi on 
this point; and I will suppose a case to test the 
principle. Suppose applications for warrants are 
made by twenty-six men entitled to them—com- 
mencing with L B, C, D, and so on down to Z; 
and arule is adopted that A shall be preferred, 
and have the first warrant, while Z’s shall be 
granted last.. If they were in the same line, and 
fought in the same battle, and one was wounded, 
while another was not, shall the one who suffered 
the perils of war, and carried the wounds upon 
him which he received in his country’s service, 
be deprived of the bounty—if you call it bounty— 
intended by this act, while it is received by the 
other soldier because he may have more friends 
here to urge his claims on the Department than 
the neglected man who was wounded, and cannot 
attend to obtaining the warrant himself? Can 
you tell me that thatis justice? Perhaps the Sen- 
ator from Michigan might have influence at the 
Departinent, and he might be able to go there and 
have one chim taken up in preference to others. 
I know that in some cases, particular claims are 
taken up and disposed of at once under the influ- 
ence of Senators, or Representatives, or friends 
here, while others are postponed fora year. 

Mr. STUART. That bas not been done for 
a long time—at least not for two years. Every 
application is considered in its order—in the order 
in which it is filed. 

Mr. BUTLER. IJ onlystate what I know has 
been done. {cannot say whether it is done now 
or not, It has been done heretofore, and I have 
heard the nogleeted soldiers complain that their 
agents were postponed, while Senators and Rep- 
resentatives could obtain a preference for the 
claims of their friends. {t has been done. 

Mr. STUART. It was so formerly. 

Mr, BUTLER. Is it not unjust for one to ob- 
tain his warrant in this way, while another is 
postponed and cannot obtain his? They ought 
to adopt ihe rule of taking them in their order as 
they come in. 

I admit that when you passed this act of 
bounty, it was a gift; but as soon as an individ- 
ual filed his declaration under it, he asserted a 
right which, if verified afterwards by proof, be- 
came a vested right. If a man dics on the very 
day when he receives his warrant, to whom does 
the land go? To his executor? 

Mr. STUART. THe cannot get it at all. 

Mr, BUTLER. Not afier he receives his war- 
rant? 

Mr. STUART. No, sir. The Senator docs 
not seem to comprehend what I said. The land 
warrant in the hands of the recipient cannot be 
used until it is assigned to somebody else or 
located by himself. Unless it be regularly as- 
signed or located by himself,it cannot be used at 
allbyany one; and if he dies with the warrant in 
his possession, his representatives get nothing. 

Mr. BUTLER, If so, itis a greater outrage 
than I supposed. Whata refneńment! Ifa man 
has a title in his hand, and is dying, and has not 
made an assignment of it because he cannot write 
one, is he to tose it? Do you tell me that can be 
law? It may be one of the notions of law, butit 
is not law. When a man gets a title into his hand 
and produces it, I answer for it, there must be 
some provision by which he can avail himself 
of that title, If a law were framed so as to pre- 
vent it, I should say it was a very bungling law, 
and, though not drawn up ina spirit of injustice, 
would evidently have that effect. 

Mr. HAMLIN. 
Carolina will allow me to interrupt him, I-will 
state that Lunderstand that the Commissioner has 
decided that, where a land warrantis received by 
the individual before he dies, and is not assigned, 
the executor or administrator may assign it. { 
think, therefore, that the Senator from Michigan 
is certainly laboring under an error. 


Mr. BUTLER. ‘But the Senator from Michi- 


If the Senator from South. | 


gan tells me that in the case stated by the Senator 
from Maine it goes to nobody. The gentlemen 
who seem to be so familiar with this subject—and 
l really defer to them very much, because they 
are much better acquainted with the land Jaws 
than I am—appear to differ very greatly. One 
says that the warrant is of no account unless it is 
assigned, and another says it is very good, and 
goes to the heir and not to the executor. 

Mr. PUGH. The Senator from Maine stated 
that the land went to the executor or administra- 
tor. Isuggested to the Senator from South Car- 
olina, that it went to the heir if it was located. 

Mr. BUTLER. Of course the land would go 
to the heir; butif the person made a will, it would 
pass through the hands of the executor. 

Mr. PUGH. In that case it would go to the 
devisee. 

Mr. BUTLER. Thatis what I maintain. A 
man dying after receiving his warrant and locat- 
ing it, could devise the land; and if such be the 
case, Í see no reason why the same right should 
not attach in the original inception of the matter. 

Mr. PUGH. As my friend from Mississippi, 
and my friend from South Carolina, who is at the 
head of the Judiciary Committee, have made a 
question of law upon the meaning of the statute, 
I desire to call the attention of the Senate to its 
language. 

Mr. BUTLER. I say that if the provision for 
which I contend is not in the statute, it ought to 
be there. 

Mr. PUGH. My fricnd from Mississippi as- 
serts that, under the statute, the soldier, if living, 
has a vested right in the certificate upon the pas- 
sage of the act. I think that is his proposition. 

Mr. ADAMS. He has a vested right to one 
hundred and sixty acres of land. . 

Mr. PUGEL. Mr. President, there is no phrase 
in the English language so much abused as the 
phrase ‘vested right; but the moment that the 
Senate look at it inits ordinary English accepta- 
tion, they will sec, F think, the fallacy of my 
friend’s position. What is ‘ vested??? That 
which is fixed—established; that which hag be- 
come property. Iadmit that it need not neces- 
sarily be property in possession; but it must be 
property ascertained and alienable. Is that the 
case here? What says the statute? It says, 
“that cach of the surviving commissioned and 
non-commissioned officers, musicians, and pri- 
vates,” &c., ‘shall be entitled to receive a cer- 
titicate or warrant from the Department of the 
Interior for one hundred and sixty acres of land” 
—shall be entitled to receive on the production of 
certain proofs. The certificate is not in his pos- 
session. The certificate is not where he can sell 
his right in any shape or form, Can he alienate 
it? Can he make a deed for it? Can he convey 
it by will? My friend does not contend for that; 
yet, as I understand the definition of a vested 


| right, it is property; it is that which a man can 


sell; it is that which, in case of his death, goes 


to his heir, or, if it be personal property, to his | 


executor or administrator. Is that the case here? 
Is it true that, upon the passage of the act, every 
person who was named in it had a vested right 
in one hundred and sixty acres of land, which 
went to his heir, if he died intestate, or which he 
could convey by will? 

Mr. BUTLER. Not unless he made the dec- 
laration of his right. 

Mr. PUGH. I shall come to that presently. 
The question now is, whether the statute has given 
a vested right? Clearly not. If the statute had 
said that the soldier or his heir should be entitled 
to it, the proposition of my friend from Missis- 
sippi would have some plausibility; but the word 
‘heir’? is not there; it was purposely omitted; 


; and the second section of the statute goes on to 


prescribe who shall receive the bounty if the 
soldier bedead. The first section, as I have shown, 


declares that the soldier shall receive the warrant | 
| if he be living; butif he be not living, he cannot. 


Who shall receive it then? The second section 
says: 
* That, in ease of the death of any persou who, if living, 


would be entitled to a certificate or warrant as aforesaid | 


under this act, icaving a widow, or, if no widow, a minor 
ehild or children, such widow, or, if no widow, such minor 
child or children, shall be entitled to receive a certificate or 
warrant”? 

That is an express exclusion of the heir as heir. 
There could be no language adopted which would 
so completely exclude the claim of the heir as 


heir. “The minor child may be an heir, but he 
does not claim in his character as an heir, but in 
his character as a minor child. i 

So much for the proposition that this statute 
has vested a right anywhere. Ithas vested none. 
It is a contingent right at best; it is a possibility; 
it may become a vested right. When the certifi- 
cate or warrant is issued and delivered, then I 
grant itis a vested right, but not before; and it 
is a vested right to locate the warrant on certain 
lands, and when it is located it becomes real es- 
tate. 

My friend from Mississippi illustrated his 
proposition by saying that a gift was as good as 
a title which passed by contract. Thatis true; 
but a gift is of no validity until delivery or exe- 
cution of the title deed. Up to the point where 
the donee accepts the property, the donor may 
recant. He may annex conditions; he may say, 
‘J will give this to you if you live, but if you be 
dead I will give itto A BorC D. Thatis the very 
case. Under the general high-sounding phrase 
of “vested right,” the Senate are to adopt a 
construction which overthrows the plain mean- 
ing and language of the act itself. There is . 
no such vested right. The statute has simply 
named certain persons. The soldier, if living, is 
entitled to receive the warrant, or, if he be dead, 
the widow, or, if there be no widow, the minor 
child. Nobody else is entitled to receive it. 

Now, docs the mere fact that the statute con- 
fers a right upon the soldier by name necessa- 
rily include his heir? I know that in ordinary 
acceptation we may be deceived by that idea; but 
I remind my friend of the well-settled legal prop- 
osition, that a gift to a man without the word 
‘heirs’? is only a gift for his life. If I should 
convey to my friend a piece of property, express- 
ing in the deed that I conveyed it forever, it would 
only convey a life estate. If I should declare, 
in the language of some of our Indian treaties, 
that I conveyed it to him as long as the grass 
should grow, or the water should run, it would 
be but a life estate. It requires the word “ heir ’’ 
to enlarge the estate. So it is here; and I am 
amazed, I must be permitted to say, that my 
honored and distinguished friend, the chairman 
of the Committee on the Judiciary, does not see 
oS plain proposition. The soldier is named 
alone. 

Mr. ADAMS. Will my friend allow me to 
propound a question? - 

Mr. PUGH. Certainly. 

Mr. ADAMS. I understand the Senator to 
say, in illustration of his view on the point be- 
fore us, that unless the word “ heirs?’ is used the 
party only takes a life estate. If a party should 
receive his warrant, and locate it, has he no more 
than a life estate in it under this law ? 

Mr. PUGH. Certainly. Then the patent has 
issued; then his estate vests; then it is an estate 
in fee-simple. The right vests by the delivery of 
the warrant; but, up to that time, he is only enti- 
tled to receive it, if he be living; but, if he be not 
living, he cannot receive it, and is not cntitled to 
reccive it; for the statute says, if he be not living, 
somebody else shall receive it. 

The mistake is to suppose that this statute stands 
on the ground of a conveyance. lt is more like 
the case of a will of which my friend from Mis- 
sissippi spoke, where the testator, making a gift 
out of his own bounty, has a right to designate 
the objects of his bounty. He may designate 
one person, and then upon the happening of a 
given event another person, and upon the hap- 
pening of another event another person, subject 
only to those limitations which have been intro- 
duced by the law to prevent perpetuity. That 
is what Congress have done here. They have 
named the specified objects of bounty; they have 
named them in order; first the soldier, if living, 
next the widow, and next the minor child; and 
they never intended that any right should vest in 
either of these parties to the exclusion of the other, 
until the actual delivery of the warrant. Whatmay 
be the rights of the parties after the warrant has 
been delivered depends on another section—the 
section to which I suppose my friend from Mich- 
igan alluded. There is in the statute an express 


| grant of the right to assign and transfer the war- 


rant. Weall agree thatit required that provision 
of the law to authorize a transfer; and therefore 
we must agree that there was no right of prop- 
erty in any of these parties until the issuing of 
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the warrant, or otherwise this provision of the 
statute would not be necessary. It is very clear 
that they cannot alienate at all until the warrant 
has been issued; and it is equally clear that they 


could not alienate the warrant itself before loca- |) 


tion, but for the provisions of this act. Where, 
then, is the validity of the asscrtion that here was 
a vested right? 
Mr. ADAMS. Iwill not detain the Senate; 
but I wish to say a few words in reference to this 

nestion of vested rights. [think my friend from 

hio is rather limited in his definition of a vested 
right. I understand that wherever an individual 
is legally entitled to property, and is entitled to 
have histitle consummated, he has a vested right. 
According to the statute which the Senator has 
read, an individual is entitled, on making certain 

roof before the Commissioner of Pensions, to 
have his warrant issued. In the case contem- 
plated by this amendment, the individual has 
complied with all that the Jaw requires; he has 
done all that the Government has told him to do; 
he has done all that he can; and is he not entitled 
to this warrant? All will agree that he is. Then 
should not his right date from the time of his 
application? ‘Then is there nota vested right? 
‘That is the question, and that is what I desire to 
be understood as saying. 

Mr.MASON. Mr. President, if I have under- 
stood the policy of this Government, and I 
believe of all Governments, in distributing its 
bountics or its rewards for meritorious military 
servicos, it has been to make them personal to 
those who rendered the service. It has been an 
extension of the bounties of the Government to 
allow them even to be transmitted to the immc- 
diate descendants of those who rendered the ser- 
vice, in case of their death. I know very well, 
that during the period of my membership in this 
body, which has not been very long, they have 
invariably, and, as I thought, properly, refused lo 
give this reward or this premium to any other than 
the party who immediately rendered scrvice, or 
his direct lineal descendants. 

Now, whatis the proposition of the amendment 
before us? It is to change that policy, not of 
this law merely, but of all existing pension and 
bounty laws, if I recollect them rightly, which 
have been passed. ‘Phe provision is, that if the 
warrant issue after the death of the party entitled 
to it, and the party so dying has left no minor 
children or widow, it shall go into his general 
estate for the benefit of his creditors or of his 
collateral heirs. That is certainly a departure 
from the policy of the Government, and I can see 
no wise principle involved in it, 

Itis argued, however, that thisis a vested right. 
I need not say to the Senate that the Senator 
from Ohio is perfectly clear and conclusive in the 
view which he has presented on that point. If 
the warrant issue after the party entitled to it is 
dead, there is no right at all in anybody, and it 
conveys nothing. I can sce no object whatever 
in changing the whole policy of the country, by 
extending this bounty to collaterals or creditors, 
by passing it to the general estate of the party 
who would otherwise have been entitled. If he 
dies before the warrant issues, and leaves no 
minor children or widow, the object of the Gov- 
ernment in giving the reward is at an end; and 
the reward, it strikes me, should end with it. 

Mr. ADAMS called for the yeas and nays on 
the amendment; and they were ordered. 

Mr. CRITTENDEN. I wish my friend from 
Vermont, {Mr. Foor,] who seenis to have charge 
of this bill, would consider this amendment a 
little more. According to the decision of our 
courts, I believe a land warrant unlocated is real 
estate. Who shall have the proceeds if the ex- 
ecutor sells? Congress does not direct; and it 
must pass then, according to the local laws of 
the several States, by descent, to those who stand 
in the relation of heirs. Why should it not go 
to them at once? Why interpose the executor 
and compel him to sell? Though a man may 
have left no children he may have left an heir. 
There is scarcely any so poor as not to leave an 
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heir. Some may not have children, but there are 
generally in this country heirs. 

What policy is there, what purpose is there, 
in making the warrant assignable by the executor 
in case the soldier be dead, and his widow and 


| children be dead, or none of them be minors? I 


do not see any reason forit. Ithink we are only 
multiplying provisions on this subject,and com- 
plicating the law. For mysclf, unless there be 
some particular reasons assigned in support of this 
proposition, I should ate to let the warrant go 
to the heirs-at-law. I believe that we should do 
much in the way of amendment to the bounty 
land law to provide in fact, that wherever the 
application is made by the soldier himself, the 
patent shall issue to him, dead or alive; and it 


should be declared that the patent issuing after | 


the man is dead, shall have the same effect as if 
issued in his lifetime; and then leave it to the law 
of inheritance of the State where the land event- 
ually located may lic, to dispose of it. 

But, sir, I offer no amendment. J only suggest 
that it seems to me that this is a peculiar provis- 
ion, and I think we had better leave the warrant go 
to the heirs, for it is realestate. This amendment 
makes no provision as to what is to be done with 
the warrant by the executor, What is he to do 
with it? In the case supposed by this amendment, 
all the parties who have been recognized by your 
law as entitled to receive the warrant, must be 
dead; the widow must be dead, the minor chil- 
dren must be dead—for, if they are living, they 
would receive it. All these parties being dead, 
the present law goes no further. It is a limited 
gift; and by the death of all the parties who can 
take it, it becomes, according to strict principle, a 
lapsed estate; but here you propose to give it to 
an executor to sell, for that will be the effect of it 
practically. I prefer that it should go to the heirs 
themselves, and let them sell if they choose. 

The question being taken by yeas and nays on 
Mr. ELamuiw’s amendment, resulted—yeas 12, 
nays 23; as follows: 

YEAS—Messrs. Adams, Bell of New Hampshire, But- 

ns, Fitzpatrick, Male, Hamlin, Harian, 
id Rusk— 132. 
y Benjamim, Biggs, Bigler, Bright, 
Brodhead, © 7 on, Fish, Moot, Houston, Hunter, 
Mason, Pagh, Seward, Slidell, Stuart, Sumner, ‘Trumbull, 
Wade, Weller, Wilson, aud Wright—23, 


So the amendment was rejected. 


Mr. COLLAMER. 1 have an amendment 
which I wish to offer. It is toadd the following 
as a new section: 

Sec. —. And beit further enacted, That the “ minor chil- 
dren” mentioned in the “Act in addition to certain acts 
eranting bounty land to certain officers and soldiers who 
have been engaged in the military service of the United 
States,?? approved March 3, 1855, who were such at the 
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passage of said act, shall be entitled to, and receive the 
land granted them by the said act, notwithstanding they 


may have become of iul] age before the application is made 
therefor, or before a warrant theretor has issued. 

Several Sewarons. Read the amendmentagain. 

The Secretary read the amendment. 

Mr. COLLAMER. I do not wonder that 
Senators ask for a re-reading of the amendment, 
and it may be said by them that it must be an 
extraordinary state of the law which requires 
such an amendment; but it is nevertheless true. 
The act which was passed at the last session, 
grants the bounty to the soldier; or, in case of 
his death, to his widow; or, in case of her death, 
tothe minor children. After making this provis- 
ion, the law goes on in the second section, in 


| order to make it clear beyond all question, ex 


abundante cautila, to declare: ‘Those shall be 
considered minors who are soat the time this act 
shall take effect.” 

Notwithstanding the explicitness of these 
words, it has been decided by the Pension Office 
and the Department of the Interior, that where 
the soldier and his widow are dead, and a minor 
child makes application for the land and files the 
proof, who becomes of age before the warrant 
issues, he cannot have it. That is the construc- 
tion of the Pension Office, although the act ex- 
pressly declares that minors shall be considered 
as such if they were so at the time when the act 


| took cffect. Lawyers have generally supposed 
i that an act takes effect onits passage or approval, 
unless some other day is expressly named; but 
it has now been construed that this act does not 
take effect until the Commissioner of Pensions 
| issues the certificates under it, It is a law to 
| enable him to make a donation, and when he has 
made it and issued a certificate, the law takes 
| effect; and so it goes on taking effect on different 
people from time to time, asa decision is made in 
| each case; but docs not take effect on its passage. 
i Es that a proper construction? Gentlemen may 
| think it somewhat surprising; and I notice some 
| expressions in the report of the committee which 
would scem to imply otherwise; but it is, never- 
theless, literally truc that such adecision has been 
made, and persisted in, within my own personal 
knowledge. The Pension Office has refused to 
issuc a warrant where the applicant became of 
age after the passing of the act, and before the 
application was made. The result of the action 
of the bureau is, that if a minor child—one who 
was such at the passage of the act—becomes of 
age before the warrant issues, he cannot have it. 
i It is to remedy that evil, and carry into effect the 
clear intent and meaning of the Jaw, that I have 
presented the amendment. T belicve that the 
committee agree that it is right. 

Mr. STUART. So far as l know, the com- 
mittee concur with the honorable Senator from 
Vermont (Mr. Cotramer] on this subject. 1 
think the construction of the original act, properly 
made, is precisely what the amendment makes 
it, and, therefore, docs not change the original 
law. 

Mr. FOOT. I desire to say, in addition, that 
this very proposition was before the committee, 
and taken into consideration by them; and, if 
they had been aware of the construction which 
they now learn has been puran that section, they 
| would have incorporated this provision in the 
| proposed substitute. 

Mr. PUGH. I understood, after speaking 
with the Commissioner, that the construction was 
otherwise; but the Senator from Vermont assures 
me to the contrary. 

Mr. COLLAMER, 
as Í state. 

The amendment was agreed to. 


Mr. BELL, of Tennessee. I wish to offer a 
few small amendments. I first offer a separate 
section, covering a few cases only, and I hope 
they will be included: 

That the provisions of the act which this is intended to 
ameud, shall extend to all such officers and soldiers as were 
enrolled, or engaged in the military service of the United 
States, in the war with Mexico, anid who became disabled 
by sickness, and were for that reason discharged from such 
service before the expiration of the fourteen days from his 
or their entering into such service. 

I hope there will be no objection to this amend- 
ment. There are but a few cases for which it 
will provide, and I think they are distinguishable 
from the cases pointed out by the Senator from 
Michigan the other day, when he spoke in favor 
of restricting the bill, ` F leave it to the Senate to 
decide. I think these cases ought to be provided 
for. They are cases of extraordinary hardship. 
These persons were actually in the service, became 
sick, and were discharged on the report of a sur- 
geon, or physician, that it would be fatal to them 
if they continued longer, and they were honor- 
ably discharged. 

Mr. FOOT. This very proposition was before 
the committee when they had the subject under 
consideration. The merit or the hardship, if 
you please, of the cases suggested by the honora- 
able Senator from Tennessee, was felt by the 
committee; but it must be borne in mind, that 
the bill of 1855 gives one hundred and sixty-acres 
to all who have rendered military service for the 
term of fourteen days; the cases must, therefore, 
be very few indeed in which disabilities incurred 
in the line of their duty occurred within that 
short period of time. However meritorious they 
may be, the committee declined to incorporate 
this as a general provision in the substitute, 


i 
| 
i 


I know certainly that itis 


thinking it better to leave it for special applica- 
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tion in the very few cases which may possibly 
arise in which, within so short a period.as four- 
teen days’ disabilities were incurred while in the 
line of duty. - 

The amendment was rejected. 

Mr, BELL, of Tennessee. I willrisk another 
amendment. I propose, in section five, to insert 
‘Cexpress-men”’ after “artificers; and in the 
same section, after the words, ‘Army of the 
United States,” to insert ‘or in the transport and 
surf-boat service.” I believe these classes are 
prany numerous: I cannot say that they are 

imited to a very few, though it may be the case 
as to express-men. The men employed in surf- 
boats, in landing troops and munitions of war 
at various times, and particularly at Vera Cruz, 
rendered very laborious and useful service; but 
they have been excluded from the benefits of the 
act heretofore. . It requires particular skill on the 
part of men employed in that -description of 
service, and in the transport service generally. 
They think they ought not to be excluded from 
the benefits of this act. They were exposed to 
peril. They were exposed to the enemy’s bat- 
teries; as well as. to the risks of the water. I 
merely submit the amendment. I am not tena- 
cious about it, nor was I about the amendment 
that has been voted down, although I think there 
would not, perhaps, be more than two cases 
found to which it could apply. 

Mr. PUGH. What case docs the Senator pro- 
pose to include now? 

Mr. BELL, of Tennessee. Surf-boat men and 
transport men. 

Mr. PUGH. I think they are included under 
the fifth section, which is intended to be very 
comprehensive. It says: 


«© And other persons employed in or about the camps of 
the Army of the United States, and subject to military law, 
as well as artificers, the servants of naval officers, and all 
other persons employed on board the armed vessels of the 
United States, during any of the wars specified in the first 
section of the act to which this is an amendment, shall be 
entitled to the benefits of said act.” 


Mr. BELL, of Tennessee. I have looked at 
the word “ camps; but these men could not be 
considered as having been employed about camps. 

Mr. EVANS. ‘They were not subject to mili- 
tary law. 

Mr. BELL, of Tennessec. [looked also at the 
phrase ‘subject to military law.” I submit the 
question to the Senate to decide. If they are 
already included, of course it will do no harm. 

Mr. PUGH. 1 have no objection, for my part, 
to the Senator inserting the words, ‘ surf-boat 
service,’ if that is the only class intended to be 
provided for. 

Mr. CRITTENDEN, Ido not know that I 
should have any objection to the amendment if 
I knew what kind of persons were included under 
the term ‘express-men.”? Who are they? 

Mr. BELL, of Tennessee. Men employed in 
carrying expresses. 

Mr. PUGH. Iobjectto including the express- 
men, unless they were subject to military duty; 
and I object to including those men who were in 
the transport service: The Senator from Tennes- 
see will recollect that thousands of persons were 
employed in transports carrying troops to Mex- 
ico who never went further than Brazos, and 
places of thet sort. All of them will claim under 
this general term. It seems to me they rendered 
no military service; but were in the ordinary 
employment of the Government. The men of 
whom he spoke as being employed in the conduct 
of surf-boats at Vera Cruz, I am willing to in- 
elude. 

Mr. BRODHEAD. If the amendment be con- 
fined to the surf-boat men at Vera Cruz, I should 
have no objection. 

Mr. CRITTENDEN. It seems to me the 
description contained in the term “‘express-men”’ 
itself, is altogether too loose and general, and I i 
do not know to what it might lead. I know of 
no legalized or authorized body of express-men 
belonging to the Army. If a general officer 
wants to send a message from one end of the line 
to the other, perhaps he sends a soldier, a ser- 
geant, and he is already provided for by this bill 
as a soldier; but if the general catches any fellow 
that happens to be standing about, and sends a! 
message by him, is such messenger to have one | 
hundred and sixty acres of land besides the pay 
stipulated? He is a hireling to do a particular 


duty, and is generally very well paid, I presume, 


particularly if in any danger. Why should we 
give him land? How far must he have gone? 
How many miles must he have carried an express? 

Mr. BELL, of Tennessee. Fourteen miles, I 
suppose, will do. 

r. CRITTENDEN. But it applies to “ ex- 
press-men.’? Is not he who carries a single 
message an eXpress-man? 
limit the distance or prescribe any. 

Mr. HALE. It is limited to fourteen days’ 
service. 

Mr. CRITTENDEN. Not fourteen days for 
an express-man. There is no limitation of that 
sort prescribed for them. We do not know how 
many of these men started to carry one single 
message, and carried it in the way in which they 
happened to begoing. Is an express-man to have 
one hundred and sixty acres of land? If we are 
going to give away land, I am sure I can find as 
deserving a class as these express-men, who 
never did carry an express or serve a day in the 
Army. I cannot vote for anything so exceed- 
ingly indefinite as this. 

Mr. BELL, of Tennessee. If any other terms 
can be suggested to express the character of the 
men, I shall have no objection. Ican conceive 
of a great many men, not in regular military 
service, quite as deserving as many who will re- 
ceive one hundred and sixty acres of land under 
this act. I believe I might say there were thou- 
sands who traveled a considerable distance with- 
out being recognized or mustered into the service 
ofthe United States—perhaps hundreds of miles— 
who will receive bounty land. I consider those 
for whom I propose to provide just as worthy as 
those who were enrolled for fourteen days in the 
same vicinity. 

I do not know that the term ‘‘ express-men” 
expresses the idea very well, but I took it from 
communications which I have received. I under- 
stand that it is one of the most laborious services 
which can be performed. A general in command 
of an army may take a man wherever he may 
find him; and, if he considers him trustworthy, 
and daring, and intrepid, he will send him with 
an express, whether he belongs to his army or 
not. The Scnator from Kentucky may have more 
experience about the subject than I have, but Í 
understand the service is considered important. 
They have to run great risks, even to run the 
gauntlet through detachments of the enemy’s 
army, and into anenemy’s country. There is no 
more perilous service—none more responsible. 

{t may be said that there would be some pro- 
priety in affixing a limit; but I presume, where 
there was employment for their services for four- 


teen days, they come within the spirit of that law. |] 


I have heard of a single case where a man was 
employed by General Taylor as an express-man, 
though he did not belong to the Army, to go from 
Corpus Christi to some distant detachment, and 
he was assailed within a few days after he left 
General Taylor’s camp, and was severely wound- 
ed. Ought he not to be entitled to the bounty 
of the country under such circumstances? I 
should think it reasonable; but, as I said when I 
made these propositions, so far as I know, they 
cover a very few cases. If they covered a large 
class of cases, and were likly to lead toa prodigal 
waste of public land, I should be willing to em- 
ploy some terms that would limit the operation 
of the provision. I am willing to confine it to 
meritorious service. However, I am not tenacious 
about it. If it is supposed that it will lead to any 
such consequence, 1 will withdraw it. I only 


| know of one case to which it could apply. 


I think in the transport service, and in the surf- 
boat service, on the coast of Mexico, during the 
late war with that country, particularly consider- 
ing the exposure to which these men were sub- 
jected for several months, they really deserve the 
consideration of the Government. The honorable 
Senator from Ohio objects to including those in 
the transport service. I do not know myself to 
what extent this relief would be granted. There 


may have been great numbers employed in that | 


service—greater than I have supposed. The surf- 
boat men particularly, I think, are entitled to con- 
sideration, because they were required to be skill- 
ful, and their lives were continually exposed. 
There was a great deal of that sort of service on 
the coast of Mexico during the late war. How- 
ever, I am willing to take the admission of the 
Senator from Ohio. I understand he is willing 


The bill does not | 


to provide for the surf-boat men, and I will there- 
fore limit my amendment to them. 

The PRESIDING OFFICER. The Secre-~ 
tary will read the amendment as it now stands. 

The Secretary read it. 

It is so to amend the fifth section as to make it 
read as follows: 

That clerks and other assistants of quartermasters, com- 
missaries, paymasters, surgeons, and assistant surgeons, 
together with artificers, the servants of officers, and other 
persons employed in or about the camps of the Army of 
the United States, and subject to military law, as well as 
artificers, the servants of naval officers, and all other per- 
sons employed on board of the armed vessels of the United 
States and in the surf-boat service during any of the wars 
specified in the first section of the act to whieh this is an 
amendment, shall be entitled to the benefits of the said act. 

Mr. PUGH. I will suggest that the amend- 
ment of the Senator from Tennessee should be 
inserted after the words ‘* armed vessels,” so as 
to make the phrase read * on board of the armed 
vessels and in the surf-boats.’’ 

Mr. BELL, of Tennessee. 
alteration. 

Mr. STUART. I think, if the Senate will 
direct their attention to the fifth section, they will 
see that it covers every person eitherin the Army 
or Navy of the United States who was subject to 
military or navalduty. I think thatis going as far 
asa bounty land act ought to go. Itshould not be 
lost sight of that when we introduce a provision 
into this act, it runs through the whole original 
act, extending through all the service since 1790. 
There may be a particular service during the 
Mexican war that was very meritorious. If so, 
let us have a special bill to provide for those par- 
ticular persons, naming them, but do not let us 
introduce into this bill, which covers all the wars 
of the country since 1790, a provision for men 


I agree to that 


| who were neither in the military nor naval ser- 


vice of the country. 

This fifth section was carefully prepared for 
the purpose of covering every description of per~ 
sons who had been engaged in any war, and 
during that time were subject to be called on for 
military or navalduty. It will be seen here that, 
after naming the servants of officers—the original 
act named wagon-masters and others—the sec- 
tion goes on: 

—‘“and other persons employed in or about the camps of 
the United States, and subject to military duty.” 

The same language is applied to service in the 
Navy. Every deta employed, who at the time 
might be called on properly to perform military 
or naval duty, is now embraced in the fifth sec- 
tion, and I think we ought to hesitate before we 
extend it further. 

Mr. BELL, of Tennessee. I have offered all 
these amendments, not because I supposed there 
was a large class which could be embraced or 
benefited by either of them, but because I knew 
there were applications of that description either 
made or to be made to Congress. I should be 
very sorry to do anything that would be in- 
congruous with, or destroy the symmetry of, the 
bill, or to include any class of persons other than 
those intended to be provided for by the original 
law which this is intended to amend, or by the 
new provisions of this bill. But it has seemed to 
me that the terms of the fifth section were so 
broad and general that they included some that 
might not be subject to military duty or authority 
as well as others. 

Mr. STUART. The Senator will see that the 
words, ‘* subject to military duty,’’ apply to all 
mentioned in that section, 

Mr. FOOT. I hope my honorable friend from 
Tennessec will withdraw his amendment. 

Mr. BELL, of Tennessee. I withdraw it on 
the suggestion of the Senator from Michigan. 

Mr. FOOT. The Senate have already indi- 
cated their disinclination to enlarge the provisions 
of the substitute. I hope we shall take a vote 
upon it. 

Mr. BELL, of Tennessee. I have done my 
duty in presenting the amendment. 

Mr. IVERSON. I have an amendment to 
offer in relation to the introduction of parol tes- 
timony as a general question, but Ido notexactly 
know how to get at the object which I have in 
view. 

Mr. PUGH. The House bill provides for that 
alone; and the amendment of the committee is to 
arike that out. We can have a test question on 
that. i 
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Mr. IVERSON. I know that very well, but 
still there is a difficulty in theway. The House 
bill simply repeals so much of the third section 
of the act of 1855 as required record evidence. If 
the House bill were passed with that simple pro- 
vision, it would not follow, as a matter of course, 
that the Commissioner of Pensions would receive 
parol evidence. He mightat his discretion require 
record evidence. I want to provide an amend- 
ment, by which that discretion shall be taken 
away from the Commissioner of Pensions, and 
that, if parol testimony is tendered, he shall re- 
ceive it in all cases. I therefore proposed this 
amendment, which is somewhat an enlargement 
of the House bill. I presume itis competent to 
offer it as an amendment to the amendments of 
the Committee on Public Lands. Itembraces the 
House bill, with a few additional words. I will 
read it for the instruction of the Senate: 

That so much of the third section of the act “in addition 
to certain acts granting bounty land to certain officers and 
soldiers who have been engaged in the military service of 
the United States,” approved March 3, 1855, as requires the 
party claiming a certificate or warrant under the provisions 
of said actto establish his or her right thereto, by record 
evidence of the service for which said certificate or war- 
rant has been, or may be claimed, be and the same is here- 
by repealed; and parol evidence, where no record evidence 
exists, may be admitted to prove the sevice performed, 
under such rules and regulations as the Pension Office may 
prescribe. 

T propose that by way of amendment to the 
substitute reported by the committee. It includes 
the House bill as it came to us originally, and 
which the Committee on Public Lands propose 
to strike out; but the Senate will perceive that 
there is something in addition to the House bill 
in my amendment, 

Mr. PUGH. I think it is inconsistent with 
another provision of the substitute, unless you 
move to strike it out. Itis inconsistent with the 
third section. 

Mr. IVERSON. Ifmy amendment be adopted, 
that can be stricken out. 

Mr. PUGH. The Senator had better make a 
motion to strike out the third section of the sub- 
stitute, and insert his amendment. The third 
section of the substitute defines the meaning of 
*‘record evidence” under the former law. 

Mr. IVERSON. I have no objection to that. 
Tam not very familiar with parliamentary rules, 
and therefore do not exactly know how to pro- 
ceed to accomplish the object. 

Mr. STUART. It is in order either way. 

Mr. SUMNER. I would suggest that there is 
also a proviso in the seventh section which would 
have to be stricken out. 

Mr. IVERSON. That will be done, as a 
matter of course, if my amendment be adopted. 

Mr. SUMNER. I think the first vote might 
be taken on the proposition of the Senator from 
Georgia, and then these other provisions can be 
stricken out, as a matter of course, if that be 
adopted. 


perhaps. The Senate will remember that the bill, 
as it came from the House, simply provided for 
the repeal of so much of the act of 1855 as re- 
quired record evidence. The Committee on Pub- 
hic Lands have reported a substitute for that bill. 
‘The House bill opened the door for the admission 
of parol evidence generally applicable to all cases. 
The Committee on Public Lands have thought 
proper to report a bill striking out this provision 
making a general application of parol evidence to 
all cases coming under the provisions of the law, 
and they have proposed a substitute in which I 
think they have committed very decided inconsist- 
encies. Í think the substitute which they have 
reported isa clear case of partial legislation, which 
the Senate ought not to sanction. I proceed in a 
very few words to show what I mean. It says: 
«That, in cases arising under the ninth and eleventh 
sections of the act aforesaid, the fact of service may be 
proved by parol testimony, under such rules and regulations 
as may be prescribed by the Commissioner of Pensions.” 
Well, sir, what are the ninth and eleventh sec- 
tions of the act of 1855, in regard to which the 
bill of the committce proposes to admit parol 
evidence, and to travel out of the general princi- 
ples which they lay down? They are in these 
words: ; 
“ Src. 9. 4nd be it further enacted, That the benefits of 
this act shall be applied to, and embrace those who served 


as volunteers at the invasion of Plattsburg, in September, 
1814 ; also, at the battle of King’s Mountain, in the revolu- 


tionary war, and the battle of Nickojack, against the con- 
federated savages of the South.” 

“ Sec. 11. And he it further enacted, That the provisions 
of this act be applied to those who served as volunteers at 
the attack on Lewistown, in Delaware, by the British ficet, 


in the war of 1812 and 1815.” 

The committee propose to allow the persons 
who served on these particular occasions the 
privilege of proving their service by parol evi- 
dence, and they exclude it in every other case. 
They refuse to permit any soldier, no matter 
where he has served, how hehas served, in how 
many battles he may have been engaged, to prove 
his service by parol evidence, but they permit it 
in these particular cases. Why, sir, the pro- 
visions of the act of 1855 apply in this way. The 
seventh section enacts— ; 

“'Yhat the provisions of this act, and all the bounty land 
laws heretofore passed by Congress, shali be extended to 
Indians in the same manner and to the same extent as if 
the said Indians had been white men.” 

The eighth section enacts— 

“ That the officers and soldiers of the revolutionary war, 
or their widows or minor children, shali be entitled to the 
benefits of this act.” 

By that clause the benefits of this act are ex- 
tended to all officers and soldiers of the revolu- 
tionary war, as well as to the soldiers who fought 
at Plattsburg, Lewistown, Nickojack, and King’s 
Mountain. To be sure that clause does not spe- 
cifically provide that the soldiers who fought at 
Saratoga, or at Monmouth, or at Yorktown, or 
atany particular place, shall he entitled to the 
benefits of the act. I suppose, if these places had 
been designated, the Committee on Public Lands 
would have allowed them to introduce parol tes- 
timony to support their claims; but where is the 
difference? The provisions of the law are ex- 
tended to all officers and soldiers of the revolu- 
tionary war who were engaged in battle, and yet 
they are excluded by the operations of the act of 
1855, and of the amendment of the Committee on 
Public Lands, from the privilege of proving their 
service by parol testimony; while those who served 
at Plattsburg, and the other places which have 
been mentioned, are permitted by the bill which 
the committee have reported to prove their ser- 
vices by parol testimony. Now, I desire the Com- 
mittee on Public Lands, or any member of it, or 
any member of the Senate, to show me the dif- 
ference in merit between men who fought at the 
battle of Monmouth, or Saratoga, or any other 
battle of the Revolution, or of the war of 1812, 
or in Mexico, or with Indian tribes at any time, 
in any form or shape, and those persons who 
fought at Plattsburg and Lewistown? You say 
that the law of 1855 intended to give bounty land 
to the Plattsburg volunteers in terms; but the law 
of 1855 did not intend any more to give them 
land than to give land to the soldiers of the Rev- 
olution, and the soldiers who fought in Mexico. 
You say that, because the act of 1855 designated 
the Plattsburg and other volunteers named, and 


Mr. IVERSON. Yes, sir, that will be better || intended to give them bounty land, they shall be 
Mr. N. ; 2 : 


permitted to prove their services by parol testi- 
raony, when you also admit that the act of 1855 
intended to give bounty land to the soldiers of the 


Revolution, and yet you refuse to permit them’ 


to prove their service by parol evidence. It is 
unjust in its operation, and ought not to be coun- 
tenanced, in my opinion, by the Senate. 

Again, the substitute reported by the Commit- 
tee on Public Lands declares, that where asoldier 
has heretofore obtained a bounty warrant from the 
Land Office for services heretofore rendered, if 
the amount shall be less than one hundred and 
sixty acres, that bounty warrant shall be conclu- 
sive evidence of his service. 

Mr. PUGH. Prima facie evidence. 

Mr. IVERSON. At any rate it is evidence of 
the service he has rendered, so as to entitle him 
to the full benefit of the law, to increase the quan- 
tity of land to one hundred and sixty acres. The 
singularity of that provision is this: that under the 
original bounty land laws the soldier was entitled 
to establish his claim to bounty by parol testi- 
mony. A man who served one month was enti- 
tled to forty acres of land, and he could establish 
it by parol evidence; a man who served four 
months was entitled to eighty acres, and he could 
establish his services by parol testimony; and so 
in relation to the one hundred and sixty acres. 
But now, by this bill which the committee have 
reported, you make a judgment of the Land Office, 
founded on parol evidence, the basis of a claim to 


additional bounty from the Government, when 
you refuse to permit a man who has served the 
fourteen days subsequently to obtain his bounty 
by the exhibition of parol testimony. There is 
the inconsistency. Ca ae 

Again, sir, the Committee on Public Lands, in 
the seventh section of their substitute, make this 
provision: ‘ 

<< That the provisions of the said act shall extend to all per- 
sons who have served as volunteers with the armed forces of 
the United States, subject to military orders for the space of 
fourteen days,.in any of the wars specified in the first section 
of the said act, whether such persons were or were not mus- 
tered into the service ofthe United States: Provided however, 
That in cases arising under this section the Commissioner 
of Pensions be, and he is hereby, authorized to receive the 
affidavit, or other authenticated statement or report, of. any. 
officer of the Army of the United States, in obedience to 
whose commands, or with whom, such military servicé was 
rendered, if record evidence thereof cannot be produced.” 

According to the provisions of the substitute 
of the committee, if a company of soldiers were 
called out, and had the good lek to setve with 
half a dozen regular soldiers of the Army of the: 
United States, they can prove their service by 
parol testimony. If a company has been called 
Into service by a general officer, or an officer of 
the Army of the United States, and they serve 
with other soldiers of the United States, they are 
entitled to prove their service by parol testimony} 
whereas, all those who may have served in an. 
isolated form, or a company, battalion, or regi- 
ment, who may have been called out, and served 
by themselves, notin company with other soldiers 
| of the United States, not called out by an officer 
of the Government, but called out by the executive 
of a State, are not permitted to prove their service 
by parol testimony. Where is the difference? It 
is true, the committee require the affidavit or the 
| certificate of the person calling them out; but 
| what is that but parol evidence? It is not record 
evidence. It is parol evidence strictly speaking. 
| Now, I want to know where is the merit and 
j Where the reason and justice of permitting sol- 
diers who fortunately may have served with other 
soldiers of the Army of the United States, and. 
i may have been called out by an officer of the 
Government, to prove their service by parol 
| testimony, when you exclude all other soldiers 
from the same privilege? E 

Sir, I am notin favor of this partial legislation, 
giving to one set of soldiers a privilege which 
you deny to others. Let them all have the priv- 
ilege or none. I amin favor of introducing the 
general system'`of parol evidence, It was adopted 
prior to the act of 1855. It operated well. We 
j heard no complaint of it. The Commissioner 
of Pensions can adopt such rules and regulations 
jas he may think proper to prevent fraud. He 
may trench it around by such barriers that. no 
man can break through them. It is left discre- 
tionary with him. Where isthe danger? ` Sir, 
| your whole system of pensions ‘stands on parol 
evidence. Even the soldiers of the Revolution, 
| who fought seventy odd years ago, are entitled to 
prove their right to a pension by parol testimony; 
| and when you adopt the principle of parol evi- 
i dence to establish the claims of our revolutionary 
i soldiers to pensions, why not adopt it in relation 
to other persons who have been engaged in the . 
i military service of the United States? Why not 
| apply it to bounty lands as well as to pensions to 
soldiers of the revolutionary and other wars? I 
can see no difference in the principle or the justice 
of the cases, . 

The anomaly of this legislation is this: That 
when you permit a soldier to obtain a pension 
i from the Government on parol proof, and parol 
proof alone, if that be satisfactory, according to 
the rules and regulations adopted by the Pension 
Office, you will not permit those who have served 
their country to have bounty land on the same 
evidence, both of them being in the same cate- 
gory. They are mere gratuitous bounties given 
to our soldiers for the services which they have 
performed. 

I think there is an injustice in the distinction: 
It is an invidious distinction which ought not. to 
be adopted by Congress; I therefore propose to 
; open the door to parol evidence in all cases, and 
| to put every one on the same footing. The sol- 
dier of the Revolution is certainly entitled: as” 
much to the bounty of the Government, and the 
honor and credit of having performed valuable ~ 
services as a man who fought at Platisburg;or at 


King’s Mountain, or at Lewistown, or anywhere 
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else. I propose to allow them all the privilege of 
establishing their claim by parol evidence. With 
these remarks I submit the question to. the Senate. 

Mr. STUART, Ido not care to discuss the 
question if the vote is to be taken. 

Mr. IVERSON. Icall for the yeas and nays 
on my amendment. 

The yeas ‘and nays were ordered. 

Mr. STUART. ‘I trust the Senate will par- 
don me for a moment, while I reply briefly to the 
Senator from Georgia. My great object is to 
defend what he calls the inconsistencies of the 
committee. Sir, if he will apply his remark to 
the inconsistencies of the law of 1855, he will 
strike the truth. The object of the Committee on 
Public Lands has been simply to carry out, in 
good faith, the act of 1855. The Senator asks, 
is not a service at Monmouth equal to a service 
at King’s Mountain, orat Plattsburg, or at Nick- 
ojack? Undoubtedly it is, but let us not be 
deceived. The act of 1855, by its first section, 
provided that a man should have performed four- 
teen days’ actual service, or must have been act- 
ually in battle, or he could not get bounty land. 
The Senate decided at the last Congress, when 
they passed the act of 1855, that, although the 
volunteers at Plattsburg and at King’s Mountain, 
and at Nickojack, had not served fourteen days, 
and although they had not been mustered into 
the service of the United States, and some of them 
had not been paid by the United States, they 
Shoal receive one hundred and sixty acres of 
and. 

The interpretation of the act at tbe Pension 
Office was, that it did not require that the men 
named in these sections should have served four- 
teen days, but that the service must be proved by 
record, The Committee on Public Lands were 
of the opinion that that interpretation was in- 
correct, just as they have been of the opinion 
that the interpretation which has been cured by 
the amendment of the honorable Senator from 
Vermont [Mr. CoLramER] was incorrect, and 
that it limited the action of the bill of 1855; there- 
fore, the Committee on Public Lands reported 
these amendments to carry out precisely what 
Congress in 1855 declared should be done. So 
much for that part of the subject. 

Mr. IVERSON. Will the Senator allow me 
to interrupt him for a moment? 

' Mr. STUART. Yes, sir. 

Mr. IVERSON. The act of 1855 doubtless 
intended to give bounty land to the Plattsburg 
and other volunteers; but the act of 1855 did not 
intend to oxclude them from the operation of the 
requirement of record evidence. 

r. STUART. That is the very point. The 
Committee on Public Lands decided that it did. 

Mr. IVERSON. Exactly; the Committee on 
Public Lands did, but the act of 1855 did not. 

Mr. STUART. They decided that the truc 
construction was that persons engaged in the 
battles named were not subject to the require- 
ment of fourteen days’ service, or the limitation 
of record evidence, because it was known; and 
if the Senator from Georgia had occupied the 
place he now does, during that discussion, he 
would have seen it was admitted throughout 
the debate, that there were no records in those 
cases. It was stated here distinetly, and it was 
known to the Senate then, as well as it is known 
to-day, The Senate thought there were peculi- 
aritics attached to that service which induced 
them, properly, to give one hundred and sixty 
acres of land to every man engaged in it. The 
Committee on Public Lands has not traveled 
one inch beyond what the law of 1855 did. 

In regard to the seventh section, which the Sen- 
ator also attacks, I will say, as I stated the other 
day, that provision was introduced at the instance 


of the Senator from Florida, amember of the com- Í 
mittee, forthe purpose of reaching men who served | 


in the Florida war with regular soldiers, but were 
never mustered into the service. It retains the 
Liat es of the law by requiring this proof to be 
made by the commanding officer, and that com- 
manding officer to be a United States officer. There 
is the whole effect of it. The effect of the Senator’s 
amendment is precisely what would be the effect 
of the House bill. I said tothe Senator that he 
was in order in moving it now, but his whole ar- 
gument would have been as good on the question 
to strike out the House bill. 

Mr. IVERSON. Iwill explain the reason. I 


am not willing to leave the construction of that 
law to the Commissioner of Pensions, because 
he might still require record evidence. 

Mr. STUART. The Senator will see that 
could not be done, but F am not going to com- 
plain of that.. When Congress, by a deliberate 
act, repeals the provision of the law requiring 
record evidence, it. would be an absurdity for the 
Commissioner to require it. As I have said, this 
presents the question whether Congress will re- 
peal the provision requiring record evidence, and. 
open the door to parol proof of service as far 
back as 1790? 


‘Mr. FITZPATRICK. I have not participated: 


in this debate, and I will very frankly say that I 
have understood its difficulties and its embarrass- 
ments. Ihave, to a great extent, sympathized 
with the action of the committee. I knowit isa 
very difficult matter to guard against frauds and 


impositions on the Government; and I am satis-- 


fied that the great prompting cause of the vigi- 
lance with which the substitute of the committee 
has been prepared and guarded, is to accomplish 
that object. Iam very conscious that it is not 
the design of the committee to deprive any man 
who served in any of our wars of that to which 
he was originally entitled. But this question is 
surrounded with difficulties. 

Now, why should we discriminate in favor of 
particular volunteers or troops to the prejudice of 
others? As has been so cloquently stated by the 
Senator from Georgia, why should we admit 
parol proof of the service of those who fought at 
Nickojack and Plattsburg, and refuse it to others? 

Mr. PUGH. These may be very good reasons 
for striking out those propositions, but they are 
not good reasons for adopting this amendment. 
I wish to call my friend’s attention to that point, 
because it seems to me the speech of the Senator 
from Georgia is an argument for striking out cer- 
tain provisions; but ‘I have not yet heard any 
argument for this general admission of parol cvi- 
dence. Imay vote with the Senator on striking 
out the clause allowing parol testimony in certain 
cases, 

Mr. FITZPATRICK. I thinkIcan show my 
honorable friend from Ohio one case, at least, 
where it does apply, and with great force. Iam 
not for striking out that proof, but | am intrinsic- 
ally for carrying out the provisions of the act of 
1855. What did we intend by giving bounty 
land to all the troops who served. in. the various 
wars of the country by the act of 1855? Was it 
not that every individual should be entitled to 
one hundred and sixty acres of land? The ques- 
tion arises now, how are these facts to be estab- 
lished? According to the rules or regulations of 
the Pension Office, or must we have record evi- 
dence of the service? 

I have now a case before me, and pending 
before a committee of this House, strikingly in 
point, which I am not disposed to pass over, but 
will bring to the notice of the Senate. Jam willing 
to go as faras the committee to prohibit anything 
like imposition on the Government; but, in doing 
that, I am unwilling to perpetrate a wrong or 
inflict an injustice on an individual who is entitled 
to the same rights, provided he has the identical 
proof recognized by the law. I have now on my 


| table the petition of a gentleman calling on Con- 


gress for relicf. He alleges that he served in the 


| Indian war of 1836, and that two of the soldiers 


who served with him have received their quota 
of land, and yet he cannot get his, from the fact 
that his name happens not to be on the roll. He 


alleges that he served the time required by law; j 
| 


but, from the fact of his indisposition when the 
troops were discharged, there is no evidence to 
establish the fact that his name appeared on the 
rol]. In confirmation of what this gentleman 
states, and I will not trouble the Senate by reading 
it, two gentlemen of acknowledged reputation, 
residing in the vicinity where I reside, assert that 
they served with him, and they certify to his 
indisposition. They have received their one 
hundred and sixty acres, and he has not received 
one acre. 

I appeal to the Senate, and ask what excuse can 
be given for a case of that kind? The committee, 
and the gentlemen who have discussed this ques- 
tion on the opposite side of the Chamber, say 
that the bill intended to give every individual who 
Served a certain period in any war, one hundred 
and sixty acres of land. Thisgentleman comes 


forth and establishes the fact by the most incon- 
testable’ testimony of the most reputable men, 
that-he did serve the required time, but from the 
simple fact of his indisposition, he has not been 
able to acquire his land. 

Now, what is to be the consequence? The 
great object is to protect the Treasury, and to 
protect the Government from being plundered of 
its land. But this Government is to be put to 
more expenditure. by a system inaugurated by 
acting specially on each petition, than by opening 
the door to parol testimony, to allow persons to 
establish service. That is but the commence- 
ment of a system of legislation. which willappeal 
to the liberality and justice of every Senator and 
member of Congress. When they have estab- 
lished the fact that they had performed the ser- 
vice, and. would have been entitled to landif their 
names were on the roll, Congress will not deny. 
them their rights. 

I merely allude to that case to illustrate the 
great. difficulty which surrounds this question. 
We say we intended to confer on every soldier, 
from the revolutionary war down to the present 
period, a certain amount of land; and, except in 
particular cases, record proof of the service must 

e produced. Inthe case to which I havealluded, 
there is proof for which I can vouch, and about 
which there can be no doubt, to establish the fact 
that the service was performed; but his name was 
dropped from the rolls, and he is not able to 
obtain his land. Will any Senator say—will the 
gentlemen who have contested the allowance of 
parol testimony say—that if these facts are 
clearly established, to the satisfaction of the 
Senate, that gentleman would not be entitled to 
receive his land? 

The great difficulty is, that we will not do right 
for fear that we maydo wrong. T'he amendment 
of the Senator from Georgia is sufficiently strin- 
gent, in the hands of a faithful officer, to guard 
against frauds. Those who are disposed to per- 
foe fraud on the Treasury can do it as well 

y record as by parol proof. It seems to me, 
under all the circumstances, that, confiding to the 
discretion of the officer who controls all matters 
of this kind, it will be safer to adopt the bill of 
the House, or the amendment of the Senator from 
Georgia, than to turn a deaf ear to the claims of 
a man who can so thoroughly and fully establish 
his services as the petitioner to whom I have 
alluded. 

I have been written to in numerous instances, 
by gentlemen in whom I have the most implicit 
confidence, who show that there is a considerable 
class of persons excluded from the benefits of the 
law, by the simple fact that in the hurry and con- 
fusion of an outbreak incident to volunteer ser- 
vice, their names have not been placed on the 
rolls, but whose service can be established beyond 
all doubt. According to the interpretation of the 
gentlemen who have opposed the amendment of 
the Senator from Georgia, I think we shall incur 
heavier expense in acting on various applications 
on separate cases in Congress, than will be in- 
curred if the amendment of the honorable Senator 
from Georgia be adopted. 

I concur with the committee, that there is great 
difficulty in opening a question of this kind, but 
we have adopted the policy, and we have de- 
clared by our law, that those who perform the 
service shall be entitled to these rewards. The 
question now is, how shall that service be es- 
tablished? Is it to be established to the satisfac- 
tion of the officers of the Government? It is said 
on one side, that if we doso weare liable to frauds 
and imposition. Suppose we fail todo that? You 
will find clustering on your table, for months and 
years to come, the petitions of gentlemen who 
say you have awarded this compensation to their 
comrades, but have denied it to them. I shall, 
therefore, vote for the amendment of the Senator 
from Georgia, and I trust it will receive the 
sanction of the Senate. 

Mr. PUGH. Iam sorry to trouble the Senate 
with any more remarks, but as this is an essen- 
tial portion of the bill, and involvesa question to 
which it seems to me those who are disposed to 
favor the amendment of the Senator from Georgia, 
have given but little consideration, I must beg 
pardon for again trespassing on the time of the 
Senate. I stated, in interruption of my friend 
from Alabama, that the speech of the Senator 
from Georgia might afford good reasons for 
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striking out the exceptional cases to which he 
alluded, but afforded no reason whatever for his 
amendment. I stated yesterday that, under the 
system which prevails in the army and in the 
volunteer service, when volunteers have been 
mustered into the army, it must be a pure acci- 
dent indeed; it must be one case in a thousand, 
or agreater disproportion, where a soldier’s name 
does not appear on some military record. Now, 
my friend from Alabama thinks he hasa case, 
and I have been anxiousto find one. He thinks 
he has a constituent here who has produced to 
the Senate indisputable proof that he served four- 
teen days, and yet whose name does not appear 
on the muster-roll. Does my honorable friend 
know the petitioner ? 

Mr. FITZPATRICK. Yes, sir, I know him, 
and I know bis witnesses. 

Mr. PUGH. Let us see what this petitioner 
says. If he is allowed to give testimony in his 
own case, he makes it tolerably clear; but he is 
the only witness. He states: 

“ That on or about the 10th day of May, 1896, your peti- 
tioner, then and still a resident of the county of Montgom- 
ery and State of Alabama, with many others formed a vol- 
unteer company under Captain Justus Wyman, and joincd 
the regiment under the command of Colonel Shackelford, 
and marched into the Creek Nation during the Indian dis- 
turbances in Alabama that year, and that he continued in 
the discharge of his duty as a private soldier in the com- 
pany of ssid Wyman, until honorably discharged at Mont- 
gomery, on the 27th of June, 1836.” 

He seems to have served for a very short period 
according to his own account; but he goes on to 
say: 

Jin explanation of his name’s not being found on the 
rolls, the undersigned states that when Captain Wyman’s 
company was mustered for pay, he, your petitioner, was 
sick in bed, and did not receive his pay, nor never has to 
this time, and presumes from the fact that. he was not pres- 
ent at the paying off of said company, is the reason why 
his name does not appear on the pay-roll of said company.” 

As I stated yesterday, the pay-roll is not the 
only record. 

Mr. FITZPATRICK. Read the statement of 
the two witnesses. 

Mr. PUGH. I shall come to that; but I wish 
now to take this petition, for I propose to take the 
case of my friend from Alabama to illustrate my 
objection to this very amendment. I say the pay- 
roll is not the only record. Whereis the muster- 
roll? When these men were first called out in 
array, and first received into the company, they 
were mustered; where is the muster-roll? 

Mr. FITZPATRICK. {will say to my hon- 
orable friend from Ohio, that he will perceive, on 
examination of the statement of the petitioner, 
that these men were called into service very hur- 
riedly at an unexpected outbreak of the Indians in 
1836. I doubt whether any muster-rolls have 
been returned to the Department in this case; but 
ĮI am not informed on that point. 

Mr. PUGH. Whether returned to the Adju- 
tant Gencral’s office or not, the muster-roll, if 
itis in existence, can be produced. There are 
many cases which have been rejected at the Pen- 
sion Bureau for lack of record evidence, where 
there is plenty of it;butitis not in the office here. 
It is in the States, at home, and needs only to be 
produced. The roll of a regiment is proof for a 
thousand men, and when it is produced, it is 
sufficient. If Senators deem it advisable to pro- 
vide, by a joint resolution, that the Pension Office 
should be directed to apply to the States for the 
musier-rolls, the pay-rolls, or other records evi- 
dencing the services of their militia, I should have 
no objection to it. 

Now, I return to the case which my friend from 
Alabama has presented. This man says he was 
sick during a large portion of his period of service. 

Mr. FITZPATRICK. Sick when discharged. 

Mr. PUGH. He was sick on pay-day as he 
says. He was not with his company. If he 
had been with his company, whether sick or 
well, he would have been paid. If he was at the 
place where the company was, he would have 
been mustered on the day of payment. Now, I 
do not presume to say, but, if I were to pronounce 
an opinion on this man’s own statement, it would 
be that he was not then at the place of service— 
that he had been sent home as a sick man before. 
‘Was he fourteen days in the service? My friend 
says that fact is established by the affidavit of two 
other men who were with him. Let us see their 
affidavit: 

« Wo, the undersigned, residents of the county of Mont- 
gamery, and State of Alabama, do, upon our oaths, declare 


that we were members of Captain Wyman’s company of 
volunteers during the Indian disturbances in Alabama in 
1836, and that we have each received a land warrant for 
one hundred and sixty acres of land for our services in said 
company.” 

That is their own service. Now what do they 
say of the petitioner? 

And we further declare, that Joseph Mount, whose 
name appears to the foregoing petition, was a member of 
said company atthat time; and we believe, from our recol- 
lection and knowledge of the rhan, that his statement is 
true.”? 

Do they swear that he served fourteen days? 
Not atall. Now atthe distance of so many years 
—full twenty years after the transaction—they 
swear, from theirindefinite recollection, and from 
their knowledge of the man, that they believe his 
statement to be true. ‘This shows the fallibility 
of human testimony after the lapse of twent 
ears: I have no doubt that this petitioner served. 

e may have served fourteen days, but I think it 
is altogether more likely that he did not; that he 
was discharged for disability before the expira- 
tion of that period. These two men, his com- 
rades, are not able to state that he served any 
particular period. They recollect that he was in 
the company. They recollect secing him there, 
and they imagine, from his own statement, that 
he served fourteen days. That is exactly the 
case as presented by the petitioner himself. It is 
to prevent exactly such cases that I opposed the 
amendment of the Senator from Georgia. 

Mr. FITZPATRICK. Being appealed to by 
the honorable gentleman from Ohio, I will sa 
that I know the petitioner in the case to whic. 
allusion has been made. He isan honest, worthy 
mechanic, residing in the city of Montgomery, 
near my own home. I know the two gentlemen 
who have made the certificate which accompanies 
his petition which has been commented on by the 
Senator from Ohio. My friend has indulged in 
some speculations as to the man’s name having 
been dropped from the roll, I think the most 
rational conclusion would be that, in transcribing 
the record, or something of that sort, his name 
has been accidentally omitted. But if the proof 
which he has presented would not be sufficient to 
show that, under the rules and regulations which 
the Secretary of the Interior or the Commissioner 
of Pensions may prescribe, the amendment of the 
Senator from Georgia would of course exclude 
him. 

It is true, as stated by my friend from Ohio, 
that a long time has elapsed since this service 
was performed. I know that the commander of 
the company is dead, and the colonel of the regi- 
ment has removed to an adjoining State. For 
myself I think the case of this petitioner is very 
| plainly and clearly made out. His companions in 
| arms say that he was in the company, and the 
| presumption is that he served in that company 
during the whole time. This, however, does not 
show that imposition could be practiced on the 
Government under this amendment; because, if 
the proof of the party does not come up to the 
rules and regulations which the proper officer 
of the Government would prescribe, he would be 
excluded. AJl I ask is that you shall allow that 
class of individuals who have been excluded, and 
who can establish beyond all doubt their service, 
an opportunity to come forward and avail them- 
selves of the righis extended to others who have 
been more fortunate in having their names placed 
on the roll. 

Mr. PUGH. The idea thata name has slipped 
offthe muster-rell isinadmissible. Sucha thing 
cannot happen; and if Senators were familiar with 
the process they would see it in a moment. 
Whenever the company is mustered, which hap- 
| pens every two months, there are four rolls, two 
for pay and two for mere muster. The pay-roll 
contains everything that is on the muster-roll, and 
in addition, it contains a place for the soldiers’ 
receipts of theirpay. The mustering officer calls 
thatroll in the presence of the company, and every 
man who is present answers tohis name. Those 
who do not answer arc marked on the original 
document, and then the captain of the company 
is required to account for them. Where are those 
men whom you say are in the service of the 
United States? One of them is in prison; one of 
them is a captive with the enemy; one of them is 
in the hospital; and one of them is on detached 
service; they are all accounted for, and the fact is 
l entered on the muster-roll, and the officer com- 
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manding the company ¢ertifies that such ik the 
fact, on his honor, which is equivalent to an oath, 
for if he makes a false certificate he will bë časti 
iered. The mustering officer must see that it is 
true. He is put there to look after the fact, nð 
when he ascertains it he certifies it on each of 
those four rolls. ae ee 

What becomes of them? Ohe of ‘those ‘rolls 
remains with the company in possession of the 
captain or commanding officer. Another is sent 
by the mustering officer to the Adjutant General’s. 
office, and kept there. The two pay-rolls are dei 
livered to the paymaster, and he keeps them, one’ 
for himself and one to be filed in the paymaster’s 
office. Here are four documents compared by 
two officers in the presence of the whole com- 
pany. I speak of the service—the regular ker- 
vice and the volunteer serviée—and, therefore, I 
say it is all idle for Senators to talk about a'man’s 
name having slipped off the mustet-roll if he was 
there, and there cver was a record. f à 

The Senator from Alabama has made a ‘case 
here. Why, sir, if this amendment be adopted 
that man would not get a warrant on this proof! 
His statement may be true; I do not deny it; 1 
do not mean to call the individual’s character in 
question. He is certified to by my friend from 
Alabama, and my friend knows that I would take 
his certificate for anything; but I ask Senators 
if, in the case of men who are not known on papers 
like this, you are going to grant bounty land cer- 
tificates? Why, sir, if you do, instead of ithe 
thirty-five millions of acres which my friend from 
Michigan supposed would be taken under this 
law, one hundred millions of acres will be taken. 
Your law extends back to.every war in which 
the United States have been engaged sincé the 
year 1790, and you are to take the recollections 
of men during all this space of time, not as to the 
mere fact of service, but the length of service. My 
friend from Alabama would not trust himself to- 
day to make a positive, unqualified affidavit that 
any particular person was with him for a period 
of two weeks twenty years ago. 

Mr. IVERSON. I desire to ask the Senator 
what is the difference between remembrance forty 
years ago and seventy years ago. ‘The commiit-: 
tee propose to allow parol evidence of service at 
Plattsburg, and at King’s Mountain. . Bae 

Mr. PUGH. I have already stated that the 
Senator from Georgia may have given good rea- 
sons for rejecting the clause of the substitute of 
the committee, to which he has alluded; but he 
has given no reason for adopting his amendment. 
The question is, shall we adopt the general propo- 
sition of allowing parol testimony? I can recol- 
ject that certain persons served in the course of 
my short service in the Mexican war, and if ap- 
pealed to I could state the fact, but. I would not 
undertake, even after this brief lapse of time—six 
or eight years—to say how long they served, or 
whether they were at a particular place. [can 
tell the Senate furthermore, that since the Méxi- 
can war I have been importuned to make affida- 
vits of the most circumstantial character to facts 
happening, sworn to by the soldier, and some- 
times by many of his comrades, when I had in 
my possession testimony to show that they were 
wholly without foundation. They persuaded 
themselves that the facts were as they stated, and 
that they had incurred disability at a-given time. 
One man, who lives in your State, Mr. President, 
sent me a formal affidavit by himself, and some 
of his comrades, certified to the fact that ona 
given day he received a gun-shot wound at a cer- 
tain place. I happened to recollect that the com- 
pany was not under fire on that day. The man 
thought so; he had received an injury in his foot, 
and he persuaded himself that it was on that oc- 
casion; and his comrades thought so. 

I tell the Senate at once, that the moment this 
door is opened, I would much rather listen to the 
mene) 

sixty 
acres. A case was stated to me by a gentleman 
who represents the State of Tennessee in the 
other House; where a man who acted as the sub- 
stitute for another, and answered to his name on 
the muster-roll, and served through the whole’ 
period of time-—perhaps they were brothers~-and 
who had not established his claim to bounty land; 
but that case, he said to me at once, was covered 
undex the provision ofour substitute system; which 
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Jand under this act. There might be a case of 
that sort, but the Senate will see in a moment how 
rare it would be; and whenever it does occur, and 
is established by clear proof, we can pass a special 
act to cover it, and then we shall have done our 
duty. 

Teak that if the Senate admit testimony by 
affidavit, based on recollection of events twenty, 
thirty, or forty years past, to certify to the period 
of service of only fourteen days, there will prob- 
ably be an amount of claims made, by persons 
who never rendered any service, that will utterly 
astonish my distinguished friend from Pennsyl- 
vania, [Mr. Bropueap,] who thought the orig- 
inal bill was as liberal us it was possible to make 
it. 

I hope the Senate will vote down this proposi- 
tion, and if there is any meritorious man whose 
name is not on the muster-roll, it is a pure acci- 
dent, it is an occasional case; for what I stated 
a few moments since relative to mustering, is 
the ordinary course of proceeding in the Army. 
Probably in the days of the Revolution, and in 
some of the earlier wars before the Army was as 
compactly organized as at present in all respects, 
the muster-rolls might have been destroyed; but 
we have provided for that. We have inserted a 
section declaring that if there ever was a roll 
which is now destroyed or lost, there may be 

arol evidence of its contents. Furthermore, we 
have provided that wherever in past time the 
party fas established satisfactorily his right to 
a pension or his right to eighty or forty acres 
under former bounty land acts, it should be a pre- 
sumption in his favor. 
r. BRODHEAD. And it required longer 
service to obtain land under those acts. 

Mr. PUGH. As my friend suggests, it required 
longer service in those cases, therefore the dan- 
gers of parol testimony were not so great. Under 
those acts a man inust have served three months 
to be entitled to forty acres; six months for eighty 
acres, and nine months for one hundred and 
twenty acres, Aman might well be able to testify 
to so long a period of service as this, who could 
not be trusted to testify to a period of nearly | 
fourteen days. 

I think I have explained sufficiently the reason 
why, whilst I oppost this amendment, I approve 
the proposition, that wherevera person has estab- 
lished his right to a pension, and has been re- | 
ceiving payment of it from year to year, it should 
be prima facia cvidence of his service. We have | 
not made it conclusive evidence; we have not 
said that it shall not be impeached; we have not 
said that the Commissioner shall be bound by it, | 
but that in all cases where it is not impeached | 
and where it appears fairon its face, he can 
receive it as prima facia cvidence and grant the 
warrant upon it. We make the same provision 
where bounty land has been granted by former | 
acts. 

My friend from Georgia asks the reason of | 
gome special provisions in the substitute of the | 
committee. PerhapsI can explain it. He putsit to | 
the Senate as a question of merit, and he wishes 
to know if the merit of a man who has served | 
at Monmouth is not as great as the merit of a 
man that served at Plattsburg? Certainly the 
merit of these men is allequal. It is not a ques- 
tion of merit; it isa question of evidence. In 
the case of Monmouth there was a record, and we 
do not need any parolevidence. The record was 
either kept at the time, or will be found among 
the archives of the Continental Congress, or of 
the United States at the time when they first 
established their system of commutation and 
pensions to those soldiers. Itdoes not need parol 
evidence in the case of those men; it is not pre- 
tended that any of them have lost their right on 
account of the requirement of record evidence. | 
The revolutionary soldier does not want parol ; 
evidence. Itwill do him no good. He cannot 
find his witnesses; he must go by the record, and 
he has no other chance. 

Why do we admit parol evidence in the case of 
the battle of King’s Mountain, the battle of Nick- 
ojack, the attack on Lewistown, and the invasion 
of Plattsburg? Not that they are more merito- 
rious, but that they are peculiar cases. What 
were they? I will take the first in point of time, 
the battle of King’s Mountain. The troops en- 
gaged in that battle were not called out by the 
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Continental Congress; they were not even called | 


out by any State authority; they were never reg- 
ularly mustered; they had no muster-rolls; they 
had no record. They were the people of the 
country assembling together of their own.motion 
to disperse and destroy the tories who infested 
that region. It was an uprising of the people; it 
was probably as brilliant an achievement as can 
be found in the history of the revolutionary war, 
but was of such an exceptional character that the 
moment you require record evidence of the service 
you shut out the volunteers at King’s Mountain. 
do not say that their service was more merito- 
rious than that of the men who fought at Mon- 
mouth, but at Monmouth there was a récord. I 
stated yesterday that there had not been thus far 
a single application fora land warrant by any 
person who served at King’s Mountain; at least, 
the Commissioner has no recollection of one. 

Now, I come to the case of the battle against 
the savages at Nickojack; and what was that? 
It was, I believe, before the territorial government 
was established south of the river Ohio; at all 
events, it was before the State of Tennessee was 
formed. I think it was while the people pre- 
tended to have the State of Franklin; and they 
and a few individuals on the extreme western bor- 
der of what was then the State of North Caro- 
lina, fought against the confederated array of sav- 
ages. They had no record; in the nature of the 
case they could have none; and if you do not 
admit parol evidence as to them we exclude them 
altogether. I doubt whether there has been a 
single application from one engaged in that ser- 
vice for bounty land. I presume the parties are 
all dead. 

We come next to the case of Plattsburg, and 
that has afforded the Senator from Georgia his 
chief argument. I stated, yesterday, that I was 
opposed, in committee, to the admission of parol 
evidence in the case of the Plattsburg volunteers. 
In that respect I was in a minority. It is the only 
proposition in the substitute of the committee to 
which Idid not fully assent; but I can well see the 
reasons which influenced the minds of the other 
gentlemen on the committee. That wasa sudden 
emergency. The Governor of the State having re- 
fused to call out the militia, they went on their own 
responsibility as individuals, and if they had any 
records at all, they must have been more or less 
imperfect. At all events, the act of 1855 made 
this distinction, for whereas, it required in all 
other cascs that the soldicr should cither have 
been in battle, or have served for fourteen days, 
it allowed these men the benefit of bounty land 
without any of those restrictions. Whether it 
was right or wrong, for Congress to do this, it is 
not for meto say. They did it, and the duty of 
the committee was to execute the statute as they 
found it, and not to go beyond it. 

Mr. COLLAMER. If the Senator will permit 
me, I will say a few words in confirmation of 
what he has said in regard to the battle of Platts- 
burg, for I was there myself. 

Mr. PUGH. Lunderstood from the Commis- 
sioner of Pensions that the Senator was there. 

Mr. COLLAMER. I would merely state, in 
confirmation of what the Senator from Ohio has 
said, that we assembled, organized ourselves, 
chose our own officers, and, in the course of the 
night, arms were furnished. We had no time to 
take a roll of one of those companies. 

Mr. PUGH. I can well suppose, as my friend 
from Vermont states, how it can have happened 
in that case. There was a regiment of the Ver- 
mont militia who had been accepted into the 
service of the United States and handed over to 
the officer commanding the forces of the United 
That regiment marched out of the State 
under the orders of the United States officer into 
the State of New York, and that regiment was in 
the battle of Plattsburg. As stated by the Sen- 
ator from Vermont [Mr. Foor] at the last Con- 
gress, the Governor of the State issued a proc- 
lamation to them to return within the limits of 
the State, and the answer of that regiment to the 
Governor, refusing to obey, is one of the most 
manly and patriotic documents that can be found 
in the archives of the Republic. These men not 
waiting for the orders of their State authorities, 
rallying in their own towns, hastily formed, and 
started in this great emergency of an invasion of 
British forces from Canada into the adjacent 
State of New York. They started off in this 
tumultuous manner, and I can well see how these 


men may not have waited ta have any record 
formed. 

In the other wars, in the case of those men who 
were called out by requisition—in the ease of those 
who profess to have gone by the orders of the 
State authorities or the authorities of the General 
Government, there is no such necessity for ad- 
mitting parol evidence. I repeat I do not put it 
on the ground of merit; for, although I think that 
the volunteers who served at Plattsburg evinced 
a degree of patriotism equal to that which is to be 
found in the most brilliant achievements of our 
history, Ido not deny that there are others equally 
meritorious. The simple question is, whether 
you will require of them what they cannot pro- 
duce, but what the others can produce? 

I come now to the proviso in the seventh sec- 
tion, which provides for persons who have served 
as volunteers with the armed forces, subject to 
military orders for the space of fourteen days. 
The Senator from Florida, who is a member of 
the Committee on Public Lands, [Mr. Matrory,] 
stated to the committee that, of his own knowl- 
edge, there were many cases of individuals and of 
companies, perhaps, some of them from the State 
of Georgia, who, without ever having been mus- 
tered into the service, marched to the encampment 
during the Florida war, and served there under 
the order of some officer of the United States as 
commander of the encampment or of the army in 
the field. The section as it stands does not re- 
quire that they shall have served under a regular 
officer of the Army; it is sufficient if he were a 
volunteer officer. In some cases, we understood 
that the men served six months and furnished. 
their own horses and provisions, but were never 
paid. The committee agreed that these men were 
fairly entitled to bounty land; but inasmuch as, 
if you require a muster-roll from them, they could 
not produce it, you must either allow parol evi- 
dence in their case, or cut them off from bounty 
land altogether. 

Now, Í say to my friend from Georgia, that if 
he will show me another case of service like this 
actually rendered, where record evidence is im- 

ossible to be obtained, I will go with him, for 
including that case in this bill, or in a supple- 
mental bill. I do not object to meritorious cases, 
but I object to a general rule so sweeping that it 
will admit every impostor, will admit men like 
those mentioned by the Senator from Tennessee, 
who solemnly claim in the face of the Senate, 
that they were mustered into the service in good 
health, and fell upon some incurable disease and 
were discharged from service in less than two 
weeks—a statement preposterous on its face. If 
any man hada disease as sudden as that, it either 
carried him off within that period, or he recovered. 
The disability could hardly be ascertained in that 
period of time. The man was not sound when 
he was mustered, or he was sound at the end of 
it. 

Ido not object to this amendment because I 
wish to exclude any man who is meritorious from 
the benefits of the bill, but I protest against allow- 
ing every man to come in, and, on affidavits. ex 
parte, at the distance of so many years, to get 
the benefit of that which we intended to reserve 
for those who really rendered meritorious sevice. 

Mr. HAMLIN. I move that the Senate ad- 
journ. à 4 

Several Senators. Let us take the question. 

The motion to adjourn was not agreed to. 


The question being taken by yeas and nays on 
Mr. Iverson’s amendment, resulted—yeas 20, 
nays 17; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Biggs, Brown, Butler, Crittenden, Dougias, Fish, 
Fitzpatrick, Hale, Hamlin, Harlan, Iverson, Seward, Sum- 
ner, Toombs, Trumbull, Wade, Weller, and Wilson—20. 

NAYS—Messrs. Adams, Benjamin, Bigler, Bright, Brod- 
head, Collamer, Dodge, Evans, Foot, Houston, Hunter, 
Mason, Pugh, Sebastian, Slidell, Stuart, and Wright—17. 


So the amendment was adopted. 


Mr. ADAMS. I wish to offer an amendment, 
which J think will not give rise to any debate, to 
strike out the words, ‘ properly granted,” in the 
proviso to the first section, and insert, ‘‘ obtained 
by fraud.” 

Mr. FOOT. Will the Senator allow me to 
propose to strike out the portions rendered ne- 
cessary to be stricken out by the amendment 
which has just been adopted? After the vote 
which has just been taken it becomes necessary 
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to strike out the whole of the third section, and 
the proviso to the seventh section, to make the 
substitute congruous. 

The PRESIDENT. Does the Senator from 
Mississippi withdraw his amendment? 

Mr. ADAMS. No, sir; I have the floor. 

Mr. WELLER. I desire to make a motion 
which takes precedence of that of the Senator 
from Mississippi. I am not satisfied with the 
vote which I have just given onthe amendment of 
the Senator from Georgia, and I desire to move a 
reconsideration. I wish to have that motion en- 
tered; and as the usual hour for adjournment has 
arrived, I shall follow it up by a motion for ad- 
journment. 

Mr. BELL, of Tennessee. Will not the Sen- 
ator from California, as he defeated my purpose 
yesterday, allow me to perform a duty which I 
then proposed ? I shall not occupy three min- 
utes. 

Mr. WELLER. I do not like the ground on 
which the Senator places it; I think I did not 
defeat him yesterday. 

The PRESIDENT. The Senator from Mis- 
sissippi is entitled to the floor, if he insists on it. 

Mr. ADAMS. If the billis to come up again, 
I have no particular anxiety to offer my amend- 
ment now. Itwas only to strike out one phrase, 
and insert another. Itis unimportant, but E sup- 
pose there would be no objection to it. If, how- 
ever, the question is not to be taken on the bill 
to-day, and I can offer my amendment at another 
time, I have no objection to yielding the floor. 

The PRESIDENT. Then the Senator from 
California is entitled to the floor. 

Mr. WELLER. I desire that my motion for 
reconsideration shall be entered upon the Journal, 
but I do not ask for action upon it now if the 
Senator from Tennessee desires to be heard. 

Mr. BELL, of Tennessee. I desire to make a 
statement which will not occupy two minutes. If 
the Senate will consider the resolutions of the Sen- 
ator from Georgia, in relation to the naval board, 
as being before the body, I will, in place ofaspeech, 
submit a communication, which I ask to have 
read, so that it may be printed. I could make this 
communication, if I chose, the basis of a long 
explanation and argument; but I do not desire to 
takc up the time of the Senatebydoingso. The 
communication is merely explanatory and vin- 
dicatory of the course of Lieutenant Maury, in 
reply to some speeches that have been made in 
this body in regard to him. 

The PRESIDENT. The bill under consider- 
ation before the Senate must be disposed of. 

Mr. BELL, of Tennessee. I move that it be 
postponed until to-morrow, at half past twelve 
o’clock. 

Mr. BROWN. To-morrow is private bill day, 
and I think we had better postpone this subject 
uutil Monday. 

Mr. FOOT. Private bills will not come up 
until one o’clock to-morrow. 

Mr. WELLER. I propose, to-morrow, to ask 
the Senate to take up the Pacific railroad bill for 
the purpose of submitting some remarks upon it, 
and then it may be postponed until next week. 

The PRESIDENT. The question is on the 
motion of the Senator from Tennessee to post- 
pone the further consideration of the bill before 
the Senate until to-morrow. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; there being, on a 
division, ayes 19, noes 12; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 17, 1856. 
The House met at twelve o'clock, m. Prayer 
by Rev. Henry C. Dray, Chaplain of the Senate. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, recommending an appro- 
priation of $21,000 for the purchase of fixtures 
for the United States Mint at Philadelphia; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 

The SPEAKER stated the regular order of 
business to be the call of special committees for 
reports. 


j 


COMMERCIAL REGULATIONS FOR TOBACCO. 


Mr. FAULKNER, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of State be requested to 
communicate to this House such information as may be in 
the possession of the State Department relative to the 
tariff, duties, restrictions, prohibitions, and custom-house 
regulations applicable to American tobacco in the principal 
commercial countries of Europe. 


APPROPRIATIONS FROM 1850 To 1855. 


Mr. PRINGLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to have prepared and presented to the House of 
Representatives a statement showing the appropriations 
made by the Thirty-First, Thirty-Second, and Thirty-Third 
Congresses, distinguishing the appropriations made at each 
session of each Congress; distinguishing also the appropri- 
ations made on the recommendation of the President, heads 
of Departments, or heads of bureaus, from those that were 
made without such recommendation ; and showing what 
expenditures have been made by the Government in each 
fiscal year, commencing with the first day of July, 1850, and 
ending on the 30th day of June, 1855; and also what (ifany) 
defalcations have occurred froin the 30th day of June, 1859, 
to the first day of July, 1855, and the amount of such de- 
faleations severally, and such other information as may be 
in his power, bearing upon the matters above mentioned. 


REFERENCE OF SENATE BILLS. 


Mr. WINSLOW asked the unanimous con- 
sent of the House to take from the Speaker’s 
table the bill of the Senate (No. 103) for the relicf 
of the officers and soldiers of the United States 
Army who sustained losses by the disasters to 
the steamships Winfield Scottand San Francisco, 
for the purpose of reference. 

Mr. GIDDINGS objected. 

Mr. JONES, of Tennessee. I think it would 
be as well if the House would, by common con- 
sent, take up the Senate bills on the Speaker’s 
table, and refer them, with the understanding that 
none of them shall be put on their passage. 

There being no objection, the following bills 
and resolutions of the Senate on the Speaker’s 
table were severally taken up, read a first and 
second time by their respective titles, and dis- 
posed of as indicated below: 

An act to authorize the settlement of the ac- 
counts of the Bank of the State of Missouri for 
money advanced for subsistence and transporta- 
tion of volunteers. Referred to the Committee 
on Military Affairs. 

An act for the relief of John H. Horne. 
ferred to the Committee of Claims. 


Re- 


A resolution for the relief of the suffering poor |! 


of the cities of Washington and Georgetown. 
Referred to the Committee for the District of 
Columbia. 

An act to establish a library for young men in 
the District of Columbia. Referred to the Com- 
mittee for the District of Columbia. 

A resolution authorizing and directing the Sec- 
retary of War to furnish, in certain cases, verified 
copies of original papers filed before the board 
for the examination of claims contracted in Cali- 
fornia under Lieutenant Colonel Frémont. 

Mr. PHELPS. I do not want to interfere with 
the understanding of the House that none of 
those bills should be put on their passage, but 
this is a resolution merely providing that certified 
copies of certain vouchers that are on file before 
the board may be furnished and received as evi- 
dence. It will save time if the House will pass 
it at once. 

The SPEAKER. It may be put on its passage 
by unanimous consent. 

Mr. SMITH, of Virginia. I object. 

The joint resolution was then referred to the 
Committee on Military Affairs. 

An actmaking appropriations for the payment 
of invalid and other pensions ef the United States 
for the year ending June 30, 1857, and for other 
purposes. Z ; 

Mr. JONES, of Tennessee. I think that is a 
Senate general appropriation bill. | A bill of the 
same character, making appropriations for the 
payment of the pensions of the nited States for 
thé next fiscal year, has passed this House, come 
back from the Senate, and, having received the 
signature of the Executive, has become a law. 


| I therefore move that the bill be laid upon the 


table. i 
The motion was agreed to. 


An act making an appropriation fora new 


5 


forti- 


fication for the defense of the entrance of Gal- 
veston harbor and bay, in the State‘of Texas: 

Mr. QUITMAN. ` I move to refer the: bill to 
the Committee on Military Affairs.” « paie 

Mr. KELSEY. Lunderstand thatto be another 
appropriation bill originating in the Senate.) T 
move to lay it on the table. D 

Mr. JONES, of Tennessee, I will'say to the 
gentleman from New York that this isnot one 
of the general appropriation bills.” It is forcon- 
structing a new work, and I think should. prop- 
erly go to the Committee on Military Affairs, as 
moved by the gentleman from Mississippi, [Mr.- 
Quirman.] f 

Mr. KELSEY. I misunderstood the character 
of the bill. I withdraw my motion. 

The bill was then referred to the Committee 
on Military Affairs.” : : 

An act for the relief of Edwin A. Stevens. 
Referred to the Committee of Claims. ` 

An act regulating the terms of the circuit court 
of the District of Columbia, and for other put- 
poses. Referred to the Committee on the Judi- 
ciary. 

An act making appropriations for fortifications 
and other works of defense, and for repairs of 
barracks and quarters, for the year ending tho 
30th of June, 1857. 

Mr. KELSEY. Thatis another Senate appro- 
priation bill. I move to lay it on the table, ` 

The motion was agreed to. 

An act changing the time of holding the district 
court of the United States at Wytheville, in the 
western district of Virginia. Referred to’ the 
Committee on the Judiciary. i Bie 

An act for the improvement of the navigation 
of the Patapsco river, and to render the port of 
Baltimore accessible to war steamers of the Uni- 
ted States. Referred to the Committee on Com- 
merce. : 

An act for the improvement of the harbor of 


| San Diego, California. Referred to the Commit- 


tee on Commerce. 

An act for the relief of John Tucker. ' Referred 
to the Committee on Commerce. 

An act to remit or refund duties upon goods, 
wares, and merchandise destroyed by fire. ` ` 

Mr. WASHBURNE, ef Illinois. f move to 
refer the bill to the Committee on Commerce. 

Mr. JONES, of Tennessee. I suppose that. 
bill ought to go to the Committee of Ways and 
Means. It is for taking money out of the Treas- 
ury, and I think appropriately belongs to the 
Committee of Ways and Means. 

Mr. WASHBURNE, This bill came from 
the Committee on Commerce in the Senate. A 
similar bill is now before the Committee on Com- 
merce of this House, and that committee had 
jurisdiction of the subject at the last Congress. 

The motion of Mr. WasusurNe was agreed to. 

A resolution declaring in what manner the pen- 
sion laws for the benefit of the Cherokee Indians, 
shall be executed. Referred to the Committee on 
Indian Affairs. 

A resolution for the relicf of Hall Neilson. 
Referred to the Committee of Claims. 

An act granting bounty land to Rebecca Free- 
man. Referred to the Committee on Public Lands, 

An act for the relief of the officers and soldiers 
of the United States Army who sustained loss 
by the disasters to the steamships Winfield Scott 
and San Francisco. Referred to the Committeo 
on Military Affairs. 

An act for the relief of Captain Langdon C. 
Easton, assistant quartermaster United States 
Army. Referred to the Committee on Military 
Affairs. 

An act for the relief of Levi Robinson. Re- 
ferred to the Committee on Commerce. 

An act granting a pension to Benjamin Berry, 
a soldier of the Revolution. Referred to the Com- 
mittee on Revolutionary Claims. 

An act for the relief of the owners and shares- 
men of the fishing schooners Wanderer, Mary, 
Olive Branch, Two Brothers, and Brothers. Re- 
ferred to the Committee on Commerce. 

An act for the relief of the heirs or legal repre- 
sentatives of John Metcalf. Referred to the Com- 
mittee of Claims. 

An act for the relief of Isaac Cook and others. 
Referred to the Committee of Claims. í 

An act for the relief of Amos B. Eaton, a com- 
missary of subsistence in the United States Army. 
Referred to the Committee on Military Affairs. 
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A jointregolution for the relief of John Y. Laub, 
aclerk in the office of the First Comptroller of the 
Treasury. Referred to the Committee of Claims. 

‘An act for the relief of the owners of the fish- 
ing schooners Brandywine, Forrester, Grampus, 
Ursula, Stephen C. Phillips, and Union. Refer- 
red to the Committee on Commerce. 

An act to enable the United States to make use 


of the solar compass in the public surveys. Re-j 


ferred to the Committee on Public Lands. 

An act to authorize the entry of certain lands 
in the State of lowa by Mrs. Caroline Newington. 
Referred to the Committee on Public Lands. 

An‘act for the relief of the legal representatives 
of Zadock Thompson, of Vermont. ` Referred 
to the Committee of Claims. 

An act to direct a reéxamination of the account 
„between the United States and the State of Mary- 
“land. Referred to the Committee on the Judici- 
ary. 
Me act for the relief of Dempsey Pittman. Re- 
ferred to the Committee on Military Affairs. 

An act for the reliefof James Harrington. Re- 
ferred to the Committee on Military Affairs. 

An actauthorizing the Secretary of the Interior 
to approve the account of the marshal of the 
district of Missouri for furniture provided for the 
use of the circuit court of the United States for 
said district, at the April term of said court, held 
at St. Louis in the year 1854. Referred to the 
Committee on the Judiciary. 

An act for the relief of Joshua Shaw, of Bor- 
dentown, New Jersey. Referred to the Commit- 
tee on Military Affairs. 

An act for the relief of John H. Scranton and 
James M. Hunt. Referred to the Committee on 
the Post Office and Post Roads. 

An act for the relief of Josiah S. Little. Re- 
ferred to the Committee of Claims. 

An act for the relief of Rebecca Halsey, widow 
of Zephaniah Halsey, an officer of the Revolu- 
tion. Referred to the Committee on Revolution- 
ary Pensions. 

An act for the relief of Samuel Forrest. Re- 
ferred to the Committee on Naval Affairs. 

An act for the relief of Michael Nash, of the 
District of Columbia. Referred to the Commit- 
tee for the District of Columbia. 

An act for the relief of Cezaire Wallace, of the 
parish of Bossier and State of Louisiana. Re- 
ferred to the Committee on Private Land Claims. 

An act appointing commissioners to ascertain 
certain facts relative to private land claims in the 
State of Michigan. Referred to the Committee 
on Private Land Claims. 

An act for the relief of Richard Albritton. Re- 
ferred to the Committee on Private Land Claims. 

An act to confirm Joseph Wandestrand in his 
title to certain lands. Referred to the Committee 
on Public Lands, 

An act for the relief of Joseph Smith. Refer- 
red to the Committee on Private Land Claims, 

An act for the relicf of William B. Trotter. 
Referred to the Committee on Indian Affairs. 

An act for the relief of Randall D. Livingston. 
Referred to the Committee on Private Land 
Claims. 

An act for the relief of Cephise Piscrose, widow 


of Louis Labranché, of the parish of St. Charles | 


and State of Louisiana. Referred to the Com- 
mittee on Private Land Claims. 

An act for the benefit of the Hebrew congre- 
gation of the city of Washington. Referred to 
the Committee for the District of Columbia. 

An act for the relief of Adam D. Steuart. Re- 
ferred to the Committee on the Judiciary. 

An act for the relief of Nathaniel Mothershead, 
of Missouri. Referred to the Committee on In- 
valid Pensions. 

An act to authorize the Secretary of War to 
cause to be paid to Captain George E. McClellan, 
his officers and men composing hig company of 
mounted volunteers, full pay for services rendered 
and subsistence and forage furnished in East 
Florida in 1840. Referred to the Committee on 
Military Affairs. 

An act for the relicf of Mrs. Agatha O’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of 
the United States Army. Referred to the Com- 
mittee on Military Affairs. 

An act for the relief of Peter Grover. 
red to the Committee of Claims. 

An act increasing the pension of Albert Hart. 
Referred to the Committee on Invalid Pensions. 


Refer- 


| An act for the relief of Levi C. Harris. Re- 
ferred to the Committee on Invalid. Pensions. 

An act for the relief of Betsey Whipple. Re- 
ferred to the Committee on Invalid Pensions. 

An act restoring Joshua Mercer to the roll of 
invalid pensioners. Referred to the Committee 
on Invalid Pensions. , 

An act to increase the pension of Alpheus D. 
Palmer, late a lieutenant in the ninth regiment 
United States infantry. Referred to the Commit- 
tee on Invalid Pensions. 

An act making a reappropriation from the sur- 

lus fund for the relief of Lieutenant John Guest, 
United States Navy, and others. Referred to the 
Committee on Naval Affairs. 

An act to increase the pension of Amaziah 
Goodwin, of the State of Maine. Referred to 
the Committee on Invalid Pensions. : 

An act for the relief of Mrs. M. E. McKnight, 
widow of Francis M. McKnight. Referred to 
the Committee on Military Affairs. 

An act granting a pension to Samuel B. Porter, 
a soldier in the last war with Great Britain. Re- 
ferred to the Committee on Invalid Pensions. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Asnury Dickiys, their Secretary, informing the 
House that the Senate had agreed to a conference 
committee, requested by the House, upon the dis- 
agrecing votes of the two Houses upon the bill 
making appropriations for the support of the Mil- 
itary Academy for the year ending the 30th of 
June, 1857; 

Also, that the Senate had passed bills of the 
following titles: 

An act relative to foreign coins, and the coinage 
of cents at the Mint of the United States; and 

An act to change the place of holding the courts 
of the United States in the district of Delaware; 
in which he was directed to ask the concurrence 
of the House. 

SENATE BILLS REFERRED. 


Mr. JONES, of Tennessee. I hope, by unan- 
imous consent, that the bills which have just come 
from the Senate will be taken from the Speaker’s 
table and referred. 

No objection being made, the following Senate 
bills were taken from the Speaker’s table, read a 
first and second time, and referred as indicated 
below: 

An act relative to foreign coins, and the coinage 
of cents at the Mint of the United States. Re- 
ferred to the Committee of Ways and Means. 

An act to change the place of holding the courts 
of the United States in the district of Delaware. 
Referred to the Committee on the Judiciary. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Treasury, recommending a transfer of all 
Army accounts to the Third Auditor’s office; and 
all accounts of the Interior Department to the 
Second Auditor’s office; which was referred to 
the Committee of Ways and Means. 


HEBREW CONGREGATION OF WASHINGTON, 


Mr. JONES, of Tennessee. There was a bill 
taken from the Speaker’s table this morning, and 
referred to the Committee on the District of Col- 
umbia, for the bencfit of the Hebrew congrega- 
tion of the city of Washington. They have no 
representative upon this floor, and no person, 
probably, who sympathizes with them in religious 
faith. Í understand the bill merely proposeso 
to place them upon an equal footing with other 
worshiping congregations in the District, so far 
as holding property for their place of worship; 
and, if there is no objection, | propose that the 
House now take it up and pass it. They wish 
to purchase a lot and build a house of worship. 

Mr. BENNETT, of Mississippi. I object to 
taking up the bill out of its ns order. 


JURORS IN THE DISTRICT OF COLUMBIA. 


Mr. H. MARSHALL. [ trust the gentleman 
from Mississippi will not have the same objec- 
| tion to taking up a bill which I propose to ask 
shall be taken up. It has been before the House 
before, and now lies upon the table. The gen- 
tleman objected to the bill in regard to the “ He- 
brews;”? my billis in regard to the “Americans.” 


pay of jurymen, in the District of Columbia, at 


{Laughter.] It is a bill to provide for putting the | 


the same amount as they are paid in all the States. 
It has been considered by the Senate and by the 
Committee on the Judiciary of this House. 

No objection being made, the bill was read a 
third time by its title, as follows: 

An act amendatory of an act entitled ‘ An act 
to regulate the fees and costs to. be allowed 
clerks, marshals, and attorneys of the circuit 
and district courts of the United States, and for 
other purposes.” 

Mr. H. MARSHALL. I move the previous 
question on the passage of the bill. 

Mr. STANTON. Has that bill been before 
the Judiciary Committee? 

The SPEAKER. It has been reported by the 
Judiciary Committee of this House. 

Mr. STANTON. Thatis all right. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation of the previous question the bill was 

assed. 

p Mr. BENNETT, of Mississippi. I ask leave 
to report back a bill whieh was referred to the 
Committee for the District of Columbia, with a 
substitute; and I ask that it be made a special 
order for Wednesday next, and, that gentlemen 
may have an opportunity of examining the sub- 
stitute, I ask that it be ordered to be printed. 

Mr. PRINGLE and others objected. 


POSTAGE TO THE PACIFIC COAST. 


Mr. HERBERT, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be, and they are hereby, instructed to inquire into the 
expediency of making the rates of postage for California 
and Oregon uniforin with the rates charged in other States, 
and that they report. by bill or otherwise. 


Mr. GIDDINGS. Weare all desirous of in- 
troducing resolutions, and when the States are 
called will all have an equal chance. | will not 
object to the resolution of the gentleman from 
California, but I give notice that I will object to 
all other resolutions. 


OVERLAND MAIL TO CALIFORNIA. 


Mr. KENNETT, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
providing for the establishment of a mail route 
and carrying a semi-weekly overland mail be- 
tween the frontiers of Missouri and San Fran- 
cisco, California, and for other purposes; which 
was read a first and second time, and referred to 
the Committee onthe Post Office and Post Roads. 


COASTWISE SHIPMENTS, 


Mr. DAVIS, of Massachusetts, by unanimous 
consent, and in pursuance of previous notice, in- 
troduced a bill for the regulation of coastwise 
shipments between the Atlantic and Pacific 
coasts; which was read a first and second time, 
and referred to the Committee on Commerce. 


REPORTS FROM COMMITTEES. 


Mr. MACE, by unanimous consent, reported 
back from the Committee on the Post Office and 
Post Roads House bill (No. 122) to provide for 
additional mail steam service from San Francisco, 
California, to Oregon, and to extend to Ol mpia, 
Washington Territory; which was referred to the 
Commitice of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. HARRIS, of Alabama, from the Commit- 
tec on the Judiciary, made an adverse report in 
the case of the memorial of R. L. Hendricks and 


i| others, protesting against the election of national 


chaplains; which was laid on the table, and or- 
dered to be printed. , 

Mr. H., from the same committee, reported 
back House bill (No. 117) to build a gaol at the 
town of Van Buren, in the State of Arkansas; 
which was referred to the Committee of the 
Whole on the state of. the Union, and ordered to 
be printed. 


RESOLUTIONS OF THE STATE OF GEORGIA. 
Mr. SEWARD asked and obtained Icave to 


i| present resolutions from the Legislature of the 


State of Georgia in relation to establishing a 
navy-yard at Brunswick; which were referred to 
the Committee on Naval Affairs, and ordered to 
be printed. 

INTRODUCTION OF BILLS. 


Mr. WAKEMAN, by unanimous consent, and 


| in pursuance of previous notice, introduced a bill 


1856. 


THE CONGRESSIONAL GLOBE. 


further to regulate the fees and costs to be allowed 
marshals and attorneys of the circuit and district 
courts of the United States, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

Mr. CAMPBELL, of Kentucky, by unani- 
mous consent, and in pursuance of previous 
notice, introduced the following bills; which 
were severally read a first and second time, and 
referred to the Committee on Invalid Pensions: 

A bill for the relief of F. W. Armstrong; 

a bill for the relief of Isaac P. Washburne; 
an 

A bill for the relief of John W. Cox. 


THE DEFICIENCY BILL. 


Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. ý 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Nicuoxs in the 
chair.) 

Mr. PHELPS. I move that the further con- 
sideration of the special order be postponed until 
Tuesday next. That is the next day on which 
the special order applies in committee. 

The motion was agreed to. 


Mr. PHELPS. The Senate amendments to 
the deficiency bill are now in order. 

The CHAIRMAN. Theyare. The question 
is upon the thirtieth amendment of the Senate, 
which is as follows: 


For the incidental expenses of the quartermaster’s depart- 
ment, consisting of postage on letters and packets reccived 
and sent by officers of the Army on public service ; expenses 
of courts-martial and courts of inquiry, including the ad- 
ditional compensation to judges-advocate, recorders, mem- 
bers, and witnesses, while on that service, under the act of 
March 16, 1802; extra pay to soldiers employed, under the 
direction of the quartermaster’s department, in the erec- 
tion of barracks, quarters, store-houses, and hospitals ; the 
construction of roads and other constant labor for periods 
of not less than ten days, under the acts of March 2, 1819, 
and August 4, 1854, including those employed as clerks at 
division and department headquarters; expenses of ex- 
presses to and from the frontier posts and armies in the field ; 
of escorts to paymasters, other disbursing officers, and 
trains, when military escorts cannot be furnished ; expenses 
of the interment of non-commissioned officers and soldiers ; 
authorized office furniture ; hire of laborers in the quarter- 
master’s department, including hire of interpreters, spies, 
and guides tor the Army ; compensation of clerk to officers 
of the quartermaster’s department; compensation of for- 
age and wagonmasters, authorized by the act of July 5, 
1838; for the apprehension of deserters, and the expenses 
incident to their pursuit; the various expenditures required 
for the first and second regiments of dragoons, the companies 
of light artillery, the regiment of mounted riflemen, and 
such companies of infantry as may be mounted, viz: for 
the purchase of horse equipments, as saddles, bridles, sad- 
die-blankets, nose-bags, iron combs, currycombs, and spars 
and straps; of traveling forges, blacksmiths’ and shoeing 
tools, horse and mule shoes, iron and steel for shoeing ; hire 
of veterinary surgeons ; purchase of medicines for horses 
and mules ; shoeing horses of mounted corps, and repairing 
dragoon and rifle equipments, $180,000. 


Mr. PHELPS. Isthere any amendment pend- 
ing to that amendment? 

The CHAIR. There is not. 

Mr. PHELPS. Ido not desire to enter into 
any discussion of this matter. 
mark that this is for the amount necessary for 
carrying on the operations of the quartermaster’s 
department during the present fiscal year. The 
Committee of Ways and Means recommend a 
concurrence. 

The amendment was concurred in. 


The thirty-first amendment of the Senate was 
reported as follows: 

For constructing barracks and other buildings at posts | 
which it may be necessary to occupy during the year, and 
for repairing, altering, and enlarging buildings at the estab- 
fished posts, including hire or commutation of quarters for 
officers on military duty; hire of quarters for troops, of | 
store-houses for the safe-keeping of military stores, and of 
grounds for summer cantonments, for encampments and 
temporary frontier stations, $100,000. 


Mr. PHELPS. The Committee of Ways and 
Means recommend a concurrence in that amend- 
ment. I do not propose to discuss it. I ex- 
plained the matter the other day. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Missouri if that is for a deficiency? 

Mr. PHELPS. It is for expenses required for | 
the present fiscal year. 

Mr. SMITH. Tdo not understand that these | 


1 will merely re- į 


barracks are works authorized by law, for which | 
there can be any deficiency now. 


Mr. PHELPS. Every year there is an annual 
appropriation inserted in the general appropria- 
tion bill under this head. There was such an 


appropriation in the general appropriation bill of . 


the last year, and this amount is now needed in 
addition for the present fiscal year. 

Mr. SMITH. I ask the géntleman from Mis- 
souri, whether the appropriation in the general 
appropriation bill of the last session, of which he 
speaks, was founded upon regular estimates as to 
what was needed for the necessary structures ? 

Mr. PHELPS. It was founded upon the 
annual estimates, of course; but the removal of 
the troops has involved the necessity of the erec- 
tion of additional barracks at the new posts, for 
the use of the army; and it was impossible, at 
the time the annual estimates were submitted, to 
foresee what would be required in consequence 
of the breaking out of Indian hostilities. 

Mr. SMITH. I move to strike out ‘one 
hundred,” and insert in lieu thereof ‘ forty.’’ 
Ido not doubt that this money has been properly 
expended, but I desire to call the attention of the 
committee to the extraordinary usage which is 
springing up in our daily practice. This amend- 
ment.is: 


«t For constructing barracks and other buildings at posts 
which it may be necessary to occupy during the year, and 


for repairing, altering, and enlarging buildings at the estab- | 


lished posts, including hire or commutation of quarters for 
officers on military duty; hire of quarters for troops, of 
store-houses for the safe-keeping of military stores, and of 
grounds for summer cantonments; for encampments and 
temporary frontier stations, $100,000.77 


Well, now, it is manifest that here is an appro- 
priation asked for that is undefined, unrestricted, 
and unspecified. It is clear that there is no limit 
at all, so far as the legislative will is expressed, 
and that the only limit is the executive will. Is 


it not so? And is this a system of legislation that | 


is to become the practice of this body? Is this 
the system of legislation that is to supersede the 
old notion of specific appropriations? It is mani- 
fest that it is only necessary, according to the 
principle involved in this amendment, for the 


Executive to require appropriations; and that the | 


idea of the supervision of legislative care and 
intelligence is perfectly exploded. 
propriations are to be made without any exposi- 


tion of their necessity other than the executive | 
report, it is manifest that the legislative power is | 


reduced toa Subsidiary relation to the executive 
ower to carry out the policy and will of the 
Executive, exercised according to its discretion. 
Mr. PHELPS. Iama little astonished to find 


the gentleman from Virginia taking exception to | 


the language in which this appropriation is ex 
pressed. It seems that some new light has just 
broken in upon him. 


guage which has been used for appropriating | 


money for the construction of barracks, and pro- 
viding shelter for your troops for the last twenty 
years. 7 e Io À 
contained in the Army appropriation bills for the 


last four sessions of Congress, to my certain | 


knowledge, and the gentleman has sustained all 
those appropriation bills. 

I will now give him an answer to another por- 
tion of his remarks, as to why the provision 
cannot be made more explicit. It may become 
necessary to establish a military post somewhere 
in the Indian country, where one is not now an- 
ticipated. The legislative department cannot say 
in advance that one is necessary. When sucha 
post is established, shelter and protection are de- 
sired for the troops stationed there, and the object 
of this appropriation is to provide barracks for 
that purpose. If there should be buildings already 
erected there which would be suitable for the ac- 
commodation of troops, then under this head of 
appropriation those buildings may be purchased. 
I gave the committee, the other day, an illustra- 
tion of this fact. At Fort Pierre, on the Missouri 
river, in the Sioux country, there had been there 
a trading post of the American Fur Company for 
the past twenty years. The Government, finding 
the buildings of the fur company could be readily 
adapted to the service of troops, and knowing it 


would be cheaper to buy them than to erect) 
others, it did purchase them from the fur com- | 


pany, and the purchase-money was drawn from 
an appropriation expressed like the one now 
under consideration. I hope there will be no 
further discussion, but that a vote will be taken 


on the item. 


If these ap- | 


Why, sir, this is the lan- | 


It is precisely the same form which was | 


Mr. SMITH, of Virginia. I withdraw my 
amendment, and move to make it fifty instead of < 
one hundred. It was not necessary, Mr. Chair- 
man, from what I said, for the gentleman to refer. 
to my consistency, or to the fact that new light. 
had burst on me. That is a very old argument. 
it may sometimes be necessary to keep men up’ 
to their duty, to array them against themselves.. 
The gentleman says from his personal knowledge” 
that this language has been used for the last 
twenty years. —> A 

Mr. PHELPS. No; the last four years. ` 

Mr. SMITH. Iam yet ignorant of it; and if. 
it be so, then a new light has burst on me. Cer- 
tainly it is extraordinary if this be the language 
used. The fact that a new light has burst on 
me seems to be used as a matter of reproach. T. 
do not know what there was in my remarks that 
would justify any such remark on the part of the 
gentleman from Missouri. ee 

Mr. PHELPS. I had no intention to reproach‘ 
the gentleman from Virginia. My relations with . 
the gentleman have been of the kindest descrip- 
tion. I did not mean to censure him. I thought, 
however, it was a little strange, after the expla- 
nations given as to the necessity for these appro- 
priations, to hear the gentleman find fault with 
the language in which they are expressed. 

Mr. SMITH. Itis not courteous, certainly, 
to present a gentleman before the country as being 
under the influence of new light, or in the attitude 
of inconsistency. J advocate principles now as. 
I have always done. I only hope the gentleman 
will always be able to exhibit as clear.a record 
as I can. Ifthe present is the mode of appropri- 
ation resorted toin a deficiency bill, the sooner the 
Committee of Ways and Means correct the prac- 
tice the better. I admonish the gentleman to adopt 
more becoming phraseology in the next appro~ 
| priation bill. I withdraw my amendment. 

_ The thirty-first amendment was non-concurred 
in. 


| The thirty-second Senate amendment was- 
reported by the Clerk, as follows: 


‘| For mileage to officers of the Army, for transportation of 
li themselves and baggage when traveling on duty without 
troops or escort, $60,000. . 


| Mr. PHELPS. The Committee of Ways and 


‘| Means recommend a concurrence in the amend~ 
ment. : 
The amendment was concurred in. 


The thirty-third amendment of the Senate was 
reported by the Clerk as follows: 


For transportation of the Army, including the baggage of 
the troops when moving cither by land or water; of cloth- 
ing, camp and garrison equipage, and horse equipments,* 
|| from the depot at Philadelphia to the several posts and army 
i| depots; of subsistence from the places of purchase, and 
i| from the places of delivery under contract to such places 
i! the circumstances of the service may require it to be sent ; 
| 


of ordnance, ordnance stores and small arms, from the 
founderies and armories to. the arsenals, fortifications, fron-; 
tier posts, and army depots ; freights, whariage, tolls, and fer- 
|i riages ; for the purchase and hire of horses, mules, and oxen, 
and the purchase and repair of wagons, carts, drays, ships, 
and other seagoing vessels and boats for the transportation 
of supplies, and for garrison purposes ; for drayage and cart-- 
age at the several posts; hire of teamsters ; transportation 
of funds for the pay and other disbursing departments ; the 
expense of sailing public transports on the various rivers, 
the Gulf of Mexico, and the Atlantic and Pacific 5. and for 
procuring water at such posts as from their situation require 
that it be brought froma distance, and for clearing roads 
| and removing obstructions from roads, harbors, and rivers, 
i| to the extent which may be required for the actual opera- 
| tions of the troops on the frontier, $1,000,000. $ 


Mr. PHELPS. The Committee of Ways and 
Means recommend a concurrence in the amend- 
ment. 

Mr. STANTON. I move to amend by striking 
out “one million.” Ido not believe, Mr. Chair- 
man, the history of the legislation of the country 
ean furnish an instance of such a proposition as 
the one contained in the section just read. In the 
single item of transportation there is a deficiency 
for the current year of $1,000,000. The report 
of the Quartermaster General shows an appropri- 
ation of $1,200,000 for transportation; and yet, if 
I properly understand the pending proposition, 
there has been an expenditure of double that 
amount for transportation. We are asked to ap- 
| propriate 91,000,000 to supply a deficiency. , 
j I will call the attention of the committee tọ the 
ii report of the Secretary of War, and to what is, 
‘| said by his subordinates on this subject. On page. 
| forty-five of the second volume of the President’s 
ii message and documents, 1 find the following 
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statement.of the condition of the transportation 
fund: 


Atthe date of my last report, the apparent balances in the 
hands of officers acting in the Department in the preceding 
year, after deducting the sums due from three officers who 
hed left the service, and from two for the settlement of 
whose accounts: Congress had legislated, were stated to 
amount, in the aggregate, tO...sssesssesssese 731,143 91 
But an error has been since detected in bring- 

ing forward the balance of......... pate vidas 46,127 38 
Leaving the real apparent balancé......eeee4+ 777,271 29 

To which are to be added : 

Ast. Remitiances, amounting to.... sess eseese 5,247,954 27 
Rd. Proceeds of the sales of public property and 

rents of public buildings...... 68,565 43 

+ «+ 6,093,790 99 


ererre eres 


Making a total to be accounted for of...... 
From which are to be deducted : 

Ast. Expenditures prior to the fiscal year, the 
accounts for which were not received in 
time for the last report. s... sas. $456,487 86 

And within the fiscal year....,. ..4,587,086 52 

2d. Deposits to the credit of the 
TEASWICT cons cc eee eee eee ee 130,600 75 

3d. Transferred to the ordnance 
- department, for the purchase of 
horse equipMentsreceseseveeees 46,000 00 
——- 5,170,175 18 


Leaving to be accounted fOors.s.eseeeeevesers $923,615 86 


Twenty officers and agents who have been employed in 
the Department, or who have received money on account 
of it, and whose joint accountability amounts to $67,953 20, 
have failed to render their accounts, or to credit sums of 
money placed in their bands. One ot them, Lieutenant A. 
D. Tree, who was reported in my Jast annual report, is now 
in this city. He has, since this report was commenced— 
to-day—called at the office, and placed in my hands a small 
portion of the accounts due, and reports that, in from ten 
to fifteen days, he will be able to complete and submit the 
remainder of his vouchers, which he believes will cover his 
whole indebtedness to the public. 

Lieutenant M. R. Stevenson, who was reported in my 
last report, is still indebted the whole sum theu due. 

Three of these officers have ceased to disbursc, and are 
accountable, severally, for the following sums, viz: 


Lieutenant W, A. Slaughter .ecccccseceseeeeee $8,055 99 
Lieutenant L, Loeser........ 6. eee 565 09 
Captain F. Steeles. sesser 2,905 50 


Now, this $67,000 and odd, which has not been 
accounted for, seems to be plunder. 

Now, sir, it seems that out of twenty of those 
gentlemen who have been intrusted with the 
public funds for disbursement, and who have 
failed to render accounts, and who are defaulters 
to the Government, but three of them have been | 
removed from the public service, and the other 
seventeen are still intrustcd with the disburse- 
mont of the public money, and hold on to the 
amount in their hands, which they have failed to 
account for, and we are called upon to supply the 
deficiency by an appropriation of $1,000,000. I 
want the Department, in the first place, to remove 
these men from office, and I want them to show 
a ste to see that the public moneys are faith- 
fully applied, before I vote the amount they now | 
ask for to ee this deficiency. 

Mr. PHELPS. Lam opposed to the amend- 
ment offered by the gentleman from Ohio. He is 
caviling about some small sums, amounting to : 
only some ten or eleven thousand dollars, reported ! 
to be in the hands of Licutenants Slaughter and | 
Loeser and Captain Steele. If the gentleman had 
read a little further, he would have found it stated 
that Lieutenant Slaughter is believed to have | 
made disbursements, but the vouchers have not 
been received; that Lieutenant Loeser’s vouchers, | 
and the public funds in his hands, were lost at 
the time of the wreck of the steamer San Fran- 
cisco, and yet he makes this a grave offense that 
the Department has not removed him from ser- 
vice when his vouchers were lost. 

Again, in reference to Captain Steele, another 
of those whom the report shows are defaulters, 
the same quartermaster tells the Secretary of 
‘War that the papers, the vouchers, and money 
were stolen by a sergeant whom he left in his 
tent, and that, under such circumstances, he be- | 
lieved that Congress would grant that officer re- 
lef. 

Why does not the gentlemanfrom Ohio tell the 
committee of these facts, when he states that 
some $67,000 are not accounted for? Does he | 
believe that the Quartermaster General guaran- | 
ties the safety of the transmission of these vouch- 
ers by mail? Those officers were upon the Pacific | 
coast, and every voucher which they deposited | 
in the mail may have been lost in the transmis- 
sion. Ifthey have, those officers have to be no- 
tified again to send on the duplicate vouchers i 


which they hold in their hands. But that is a 
small item compared with $1,000,000. 

Let me say further—and I am indebted to the 
gentleman from Oregon [Mr. Lane] for the in- 
formation—that Lieutenant Slaughter, whom the 
gentleman from Ohio has stigmatized as a de- 
faulter, has just now shed his blood in the defense 
of the people of the Territory of Oregon; and I 
am also informed that the vouchers of that officer 
will soon be here, and that they will show that 
he is not indebted to the Government. I cannot 
believe that the gentleman from Ohio meant to 
cast any imputation upon the memory of that 
deceased officer. 

Mr. STANTON. I have been greatly misap- 
rehended by the gentleman from Missouri. 
eave those three gentlemen, and say that the 
Department has done right as to their cases; but 
I complain that they have riot turned out the other 
seventeen. 

Mr. PHELPS. Does the gentleman know that 
it takes some time to transmit those vouchers, 
and get them settled here? The sums may have 
been actually disbursed, but the vouchers have 
not yet arrived at the Department; and if they 
have been lost, they cannot be settled until the 
officers shall be informed of the loss, and be en- 
sled to transmit the duplicates. 

Mr. H. MARSHALL. 1 would like to ask 
the gentleman if he has seen an estimate upon 
which this deficicncy is predicated ? 

Mr. PHELPS. Í have; and I will read an 
extract from the annual report of the Quarter- 
master General, which will show how this defi- 
ciency has arisen. He says: 

‘The amount paid for transportation within and previous 
to the fiscal year, so faras accounts have been received and 
examined, amounted to the enormous sum of $1,989,858 30. 
The accounts to be received will increasc this sum to at 
least $2,000,000. The appropriation for the year was 
$1,200,000 ; the greater partol which excess of expenditure 
over the appropriation is a charge upon the appropriation 
for the present year.” 

Again, the Quartermaster General says, in a 
letter to the Secretary of War: 

& I estimate the deficiency in the appropriation for trans- 
portation the last year at about $600,000. The great in- 
erease in the price of forage caused the expenditures on 
that account to exceed the appropriation for the year; the 
charge upon the appropriation for forage for the present 
year I estimate at $200,000.77 

That deficiency in the last fiscal year of $600,000 
became a charge upon the appropriation made last 
year to mect the expenditure for transportation 
during this fiscal year, and it wipes out onc half 
of that appropriation immediately. I remarked 
to the committee the other day, that the ninth 
regiment of infantry had been ordered to the Pa- 
cific coast; but that it was not the intention of the 
Secretary of War to send it out until the next 
fiscal year. But it has been sent, in consequence 
of the breaking out of Indian hostilities in Wash- 
ington and Oregon Territories. I told the com- 
mite the other day, that the expense of the 
transportation of that regiment from Old Point 
Comfort to Orcgon or Washington Territory 
amounted to $200,000—a sum never estimated 
for by the Quartermaster General’s Department 
to be used during this fiscal year. Butit has been 

aid. 

Mr. STANTON. If there is no objection, I 
withdraw my amendment. 

Wo objection being made, the amendment was 
withdrawn. 

Mr. STANTON. I move to amend by strik- 
ing out ‘ $1,000,000,’? and inserting in leu 
thereof ‘$500,000.’? Iwas aware of the exist- 
ence of the state of facts which the gentleman 
from Missouri has presented, and its presenta- 
tion illustrates this further operation of the War 
Department: That the Department does not at all 
deem itself required to have an appropriation 
made beforehand to meet the expenses of the 
fiscal year, but that it is at liberty to go, in its 
expenditures, beyond the appropriation, and then 
take the appropriation for the succeeding year, 
and apply it to pay a deficiency created the pre- 
vious year. I hold that they are not authorized 
to do that. 

There are other reasons why this transporta- 
tion account runs over. There is a report from 
Captain Ingals which explains, somewhat, the 
reasons why the deficiency is so large. It seems 
that Colonel Steptoe was placed in charge of the 
infantry which left the western frontier in June, 
sufficiently early to have reached the Pacific coast 


during the season, but he was ordered to winter 
in the Salt Lake valley; and, there, in a place 
remote from supplies, in the center of the conti- 
nent, removed as far as they could get from water 
transportation, where there were not sufficient 
agricultural products within reach, the conse- 
quence ‘was, that the expense of transportation 
was doubled over two or three times. ‘The cap- 
tain, in his report, says: 

«While upon this subject, I will remark that my returns, 
which are now forwarded fully, account for every cent ex- 
pended ; that all my purchases were authorized by Colonel 
Steptoe, and rendered necessary from the circumstances 
under which the command was placed; that the extra sum 
expended is chargeable to the orders that detained this com- 
mand in the valley during winter.” 

Now, sir, how is that? The reports show that 
the transportation for the troops and horses in the 
Salt Lake valley during that period, was $200,000. 
Now, if the gentleman from Missouri will ex- 
plain to me what good and satisfactory reason 
there is for leaving a regiment of mounted troops 
in the Salt Lake valley during the winter, and 
feeding them there, and furnishing them with sup- 
plies, and incurring the expenses of transporta- 
tion there, 1 should be glad to hear his explana- 
tion. Ifthe executive discretion has been abused, 
and increased expenses incurred. in this manner, 
it is not the duty of the House to meet these ex- 
penses. 1 do not know whether or not it was in 
consequence of the attachment of some of the 
officers of the Army to the peculiar institutions 
of the Territory of Utah; but for some reason, in 
obedience to orders, they went to the Salt Lake 
valley, and remained there, at the most expensive 
post on the whole continent, and in this manner 
incurred an additional expense of $200,000, which 
expense was uncalled for. The gentleman from 
Missouri is mistaken when he says that I am 
caviling about small defalcations of $10,000. I 
want to know about this $67,000 which these 
twenty gentlemen have failed to return an account 
for, I wantto know about this $200,000 unneces-~ 
sary expense of transportation, and the increased 
expense of subsistence, when the troops might 
have been stationed on the Pacific coast, or on 
the Mississippi river, and sustained at one half 
or one quarter the expense. I trust the Senate 
amendment will be non-concurred in. 

Mr. PHELPS. I would inquire of the gen- 
tleman from Ohio if he believes that any portion 
of the army can be subsisted in California, or 
in the Territories of Oregon or Washington, any 
cheaper than they can be subsisted in the valley 
of the Salt Lake? I desireto know of him whether 
the prices of living are not as great or greater on 
the Pacific coast than they are in the ‘Territory 
of Utah ? 

Now the gentleman makes one point, that the 
Secretary of War did not order these troops to go 
forward to the Pacific coast. ‘his would have 
made the expenditure greater than it was by their 
remaining and wintering in the Salt Lake valley. 
But there was another consideration why they 
remained in the Salt Lake valley. There had been 
rumors arising from the reports of those who had 
traversed the Salt Lake valley—and these reports 
had reached Missouri—that at a certain time the 
Mormons contemplated creating a disturbance, 
and interrupting the line of emigration passing 
through the Territory. I have conversed with 
gentlemen who have crossed the plains, who have 

assed through the very heart of the Territory of 

tah, and who have returned and told you that 
the people inhabiting that Territory cherish feel- 
ings of animosity towards this Government. 
Then it was that the Secretary of War ordered 
these troops, which were to proceed to California, 
to stay and winter in Utah, for the purpose of in- 
vestigating this question; and if there should be 
any reasonable cause to suppose that these Mor- 
mon people contemplated any act of hostility 
towards our citizens, or that they would incite 
the Indians to_ hostility against our own people, 
as they have been charged with doing, that the 
troops should be ready to afford protection and 
defense to the people, non-inhabitants of the Ter- 
ritory of Utah. Does not that explanation satisfy 
the gentleman? 

Again, Mr. Chairman, the office of Governor 
of the Territory of Utah was, during that time, 
tendered to Colonel Steptoe, under the expecta- 
tion that, perhaps, difficulties might take place; 
and, ifso,and he should be the Governor of that 
Territory, and have troops at his command, any 
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resistance to the troops of the United States would 
be an act of treason, for which those offering such 
resistance might be hanged. That is the expla- 
nation why these troops were quartered in the 
Territory of Utah; and I say that their support 
was cheaper in that Territory than it would have 
been on the Pacifc coast. ‘The gentleman from 
Oregon (Mr. Lane] is somewhat acquainted with 
the prices there. The Delegate from the Terri- 
tory of Utah is not here; but I know that these 
gentlemen, and any person acquainted with the 
prices of living in the Territory of Utah, will sus- 
tain me in making these assertions. 

I have thus, Mr. Chairman, answered the ac- 
cusations made by the gentleman, in reference to 
Colonel Steptoe’s command wintering in the Ter- 
ritory of Utah, which was the last point made 
by the gentleman in his last five-minute speech. 

The gentleman alluded to other officers who 
failed to account for $67,000 with which they 
were charged. But this sum has probably been 
actually expended, although the vouchers have 
not been received, or were perhaps transmitted 
by mail and lost in their transmission, and the 
officers were held to strict accountability for 
them. The vouchers have to undergo the super- 
vision of two officers—in the quartermaster’s de- 
partment and Treasury Department—before the 
accounts are passed at the Treasury. 

Mr. STANTON. I desire just to refer the 
committee to the following extract on page 158: 

“The expense attending, or consequent upon the detention 
of this command in the basin, was quite heavy. I was the 


paymaster, quartermaster, and commissary, and expended 
from first to last, in my various characters, as follows: 


Jn the pay department....... weeks sists $20,706 25 
In the quartermaster’s department.. ... -essee 151,250 59 
In the cominissary of Subsistence department, 36,492 74 

Totaliccsccscscccrcesecrestsvcsecneees 208,449 58 


“The sums disbursed in the pay and subsistence de- 
partments would bave been as great anywhere else, of 
course—-probably greater in the latter department; but 
had the command moved on into California last year, the 
sum necessary to have been disbursed in the quartermas~ 
ter’s department would have been very much less; indeed 
it could hardly have exceeded twenty thousand dollars. 
As it was, however, there was no way of avoiding a heavy 
expenditure, unless the horses had been (as they might) 
sent forward last autumn. Over such matters I had no 
control. It was decided that they should be kept all the 
time with Colonel Steptoe’s command ; and I was directed 
to provide grain for them, to keep persons employed to 
groom and look after them, and to deliver them at their 
destinations in as good order as possible this year; all of 
which I have performed.’ 

The question was taken on Mr. Sranron’s 


amendment, and it was not agreed to. 


Mr. SMITH, of Virginia. I move to amend by 
striking out ‘$1,000,000, ’and inserting $600,000. 
It is perfectly obvious, Mr. Chairman, to us all, 
that, unless there be some restraint placed on the 

ublic expenditures, there will, in all probability, 
be no other limit than the capacity of the Treasury. 
There is a natural tendency to run into extrava- 
gance, and I am disposed to resist the demands 
upon Congress, in order to pinch a little, and 
thereby inculcate the necessity ofeconomy. I am 
perfectly satisfied thatit is necessary to make an 
appropriation in this case, because the Indian war 
in Oregon has involved a very large expenditure 
in the Territory, which was not anticipated in the 
former appropriation, and therefore itis that there 
is an obvious necessity for the appropriation now. 
But it is perfectly easy, if a man has a handful, 


and knows that that hand is to be kept full from | 


an abundant Treasury, to pour it out recklessly 
in contracts. 
Secretary of War is not himself disposed to ex- 
travagance; but I want to pinch the disbursing 
officers, so far as the will of this House can do so, 
by indicating an unwillingness to make an ap- 
propriation to the full extent of all that is required. 

think, then, that we had better cut down this 
appropriation. We had better let the disbursing 
officers know that they must make smaller sums 
answer their purposes; and you will find that, in 
chartering steamboats, and other facilities for 
transportation, proper economy and care will be 
exhibited in making the contracts. I have some 
acquaintance with this thing. I profess to know 
the modus operandi of the arrangements between 
those who supply transport and those who need 
it; and it is obvious that when you are dealing 
with a Government, and that Government is pro- 
fuse and extravagant, it will be expected to pay 
infinitely more than private enterprise would pay. 


I am perfectly satisfied that the | 


I think, therefore, we ought to abate this amount 
to $600,000. It is unquestionably enough until 
the general oppropriation bill makes supplies for 
what is needed. 

_ Mr. H. MARSHALL. Idesire, before I vote 
in opposition to the amendment of the gentleman 
from Virginia, to say that, when I was before in 
Congress during the administration of Mr. Fill- 
more, I struggled against these very appropria- 
tions. They then carried, as they now carry, de- 
ficiencies in the quartermaster’s department, over 
from year to year;and unless there be some mode 
of striking at the expenses of this bureau of the 
War Department, it is likely to become a perfect 
eye-sore upon the Treasury. 

I can understand very readily why the Secre- 
tary of War now asks to indulge his Quartermas- 
ter General with this million appropriation. He 
informs you that, in the administration of the 
War Department, he has ‘* unexpectedly” gotten 
into a war in Oregon, in California, in Texas, in 
Florida, and in Nebraska. Isuppose that where- 
ever an Indian can be found he is in a state of 
“unexpected hostility.” ‘Well, sir, if you are 
going to send your little army along a Jine of 
country one thousand five hundred or two thou- 
sand miles in extent, you mustexpect to feed that 
army and furnish them with the means of trans- 
portation. I suppose that we need not be startled 
at this call for $1,000,000, because I see, by the 
letter of the Secretary of War, thatthe expenses 
of the volunteers called into service are not touched 
by this amendment. 

I should like myself very much to economize; 
I should like very much to assist gentlemen on 
that side of the House, who, I have no doubt, 
are very desirous to economize in these bills, but 
if we will have war we must have transportation— 
just as the fellows who will have music must pay 
for it at the end of the play. 

Mr. ORR. I would like to inquire of my 
friend from Kentucky if there has been any dis- 
position manifested by any officer of this Gov- 
ernment unnecessarily to provoke an Indian war? 
If so, who is the officer? When was it done 
and how was it done? 

Mr. MARSHALL. In answer to the question 
of the gentleman, I have to say, that if he willlook 
into the reports he will find to what I refer. 

Mr. ORR. What reports? 

Mr. MARSHALL. The reports connected 
with the war in Oregon. and the Sioux war. If 
the gentleman will look into those reports he can 
form his own opinion as well as he can elicit 
mine. 

Mr. ORR. I think the reports from Oregon 
show, that if there has been any dereliction of 
duty at all, it has been upon the part of the 
officers of the Army in not protecting the inhab- 
itants of Oregon as sufficiently as they should have 
done. In all probability that inefficiency has 
arisen from the fact that they were crippled in 
their efforts for want of a sufficiency of funds. 

Mr. MARSHALL. I can only say, in reply 
to the gentleman from South Carolina, that I 
thank him for his opinion. When Iam prepared 
I will announce mine. 

Mr. ORR. Then the gentleman has formed no 
opinion, I suppose. 

Mr. MARSHALL. [have not delivered any. 

The amendment to the amendment was dis- 
agreed to. f 

Mr.LANE. Ihave not hadan opportunity of 
consulting the Committee of Ways and Meansas 
to the propriety or necessity of the amendment I 
propose to offer; but, sir, with a view of econ- 
omy, for the purpose of saving money, I propose 
to provide that $200,000 of the appropriation here 
called for shall be applied for the purchase of a 
suitable steamer, to be used in the transportation 
of troops for the protection of Oregon and Wash- 
ington Territories, and for the purpose of pro- 
tecting the settlements on Puget Sound up as 
hich as Fraser river. 

Mr. PHELPS. I trust the gentleman from 
Oregon will not press that amendment. If it 
is necessary to purchase a steamer for the pur- 
pose of transporting troops to Puget Sound and 
along the Pacific coast, the Department has the 
authority under this appropriation to make the 
purchase. I would prefer to leave the matter to 
the discretion of the officers having charge of the 
Quartermaster General’s department, instead 
of making it mandatory upon them to make the 


purchase. The officers:in charge of that depart- 
ment will make the purchase if in their opinion 
the public service requires it; but I think we might 
embarrass their operations by the ‘adoption. of 
the amendment proposed by the gentleman from 
Oregon. : enna? 

The CHAIRMAN. Inthe opinion of the Chair 
the amendment proposed. by the gentleman ‘from 
Oregon is out of order. cee : 

Mr. LANE. I move, then, to modify the 
amendment of the Senate by increasing the appro- 
priation $200,000, to be applied, under the‘direc- 
tion of the Secretary of War, to the purposes I 
have mentioned. : 

Now, Mr. Chairman, I desire that it shall be 
borne in mind, that if the Territories of Wash- 
ington and Oregon are worth anything. to: the 
country—if they are worth holding-at’ all,. the 
Government of the United States cannot do bet- 
ter than to apply the amount of money.] have 
proposed to add to the appropriation, inthe pur- 
chase of a steamer, suitably armed and manned, 
to ply along our coast for the protection of the 
settlements about Puget Sound, and for conveying 
troops from California to such points upon the 
coast of Washington and Oregon as may be neceés- 
sary. 

T also desire it to be borne in mind that the 
country round Puget Sound is exposed, not only 
to the depredations and incursions of our Indians, 
but to the incursions of the Indians from British 
territory, north of Fraser river; and they: are 
the most warlike of any Indians of which. we 
have any knowledge. They have canoes of 
sufficient dimensions and of sufficient capacity to 
carry one hundred warriors each, and are fitted 
to go a hundred miles out to sea. I have the 
official statement of the officer of the Army who 
was sent to that country to make an investigation 
into these things, and he states that on one occa~ 
sion he saw eight canoes arrive at Vancouver’s 
Island, and land eight hundred people—one hun- 
dred from each canoe. This may seem strange, 
but it is nevertheles true. He took the trouble 
to measure the dimensions of the canoes, and he 
says they were propelled by twenty-five men on 
each side, fifty paddles, and measured from sixty- 
five to cightyciye feet in length, and nine feet in 
breadth. They are made upon the finest models. 
No ship-builder here can compete with them in 
modeling. Itis easy for them to construct canoes 
which can be manned each with one hundred In- 
dians, together with theirarms. ‘These can dash 
suddenly upon the white settlements, destroy 
them, and at once be off. How are they to be 
caught? Not withoutasteamer. A steamer, and 
nothing but a steamer, can catch and punish them 
as they deserve. And, Mr. Chairman, a portion 
of this appropriation ought to be applied .to the 
purchase of a suitable steamer for that purpose. 

I wish now to say a word to. the gentleman 
from Ohio, [Mr. Hartan.] I hope I may be in- 
dulged a little beyond the time allowed tome. I 
am inclined to think that the gentleman is notmy 
friend, as he ir not the friend of Oregon. He, 
the other day, took occasion to speak of the 
people of Oregon as “ fillibusters.””? [Here the 
hammer fell.] 

Mr. LANE. I hope that I may be allowed to 
proceed. 

Several Members made objection. 

Mr. STANTON. I will not object, if I am 
allowed time for reply. 

Mr. SAGE. I am opposed to the amendment 
of the gentleman from Oregon; and I only desire 
to say a few words in reply to the gentleman from 
South Carolina, and also in reply to the gentle- 
man from Oregon, who, on a previous occasion, 
assailed General Wool, a gallant man, whose 
home is in the district which I have the honor to 
represent. Iregretted that I was compelled, upon 
that occasion, to leave the Hall before the.con- 
clusion of the speech of the gentleman from Ore- 
gon, or I should have replied to him then. 

Mr. LANE. I will say to the gentleman that 
I never assailed General Wool. 

Mr. ORR. To which gentleman from South 
Carolina does the gentleman refer? ; 

Mr. SAGE. I understood the gentleman him- 


| self to say that the difficulties in Oregon and 


Washington were to be attributed to the action 

of the Government officials there. Cue: 
Mr.ORR. And I said that the probability 

was that this deficiency had-arisen because money 
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enough was not given for the public defense in 
the first instance. If that. bean assault, let the 
gentleman make the worst of it. 

Mr.: SAGE, General Wool has had much 
difficulty to encounter in-these Territories. He 
had difficulties to encounter with the Administra- 
tion.immediately after arriving in California, and 
embarrassments have followed him to Oregon. 
‘There has been disobedience and opposition to his 
orders by the authorities of Oregon and Washing- 
ton. -I desire to have read,in this connection, a let- 
ter from General Wool to Governor Stevens, that 
we may-have the information of one of our own 
officers, whose statements ought to have weight 
with the House, rather than that of newspaper 
paragraphs, so many of which were read on a 
former day. 

The letter was read, as follows: 

HEADQUARTERS, DEPARTMENT OF THE PACIFIC, 
BENICIA, CALIFORNIA, February 12, 1856. 

Sr: [received your communication of the 23d Decem- 
ber and 28th January, 1856, on the 6th instant, but too late 
to reply to it by the return steamer. For the information 
which it imparts, you have my thanks. When you know 
my instructions to Colonel George Wright, of the ninth in- 
fantry, at Vancouver, you will discover that many of your 
suggestions have been anticipated. In presenting, however, 
your plan ofcampaign, which is a very extended one, you 
should have recollected that I have neither the resources 
of a Territory, nor the Treasury of the United States at my 
command. Still, you may be assured that the war against 
the Indians will be prosecuted with all the vigor, prompt- 
ness, aud efficiency É am master of, at the same time with- 
out Wasting unnecessarily the means and resources at my 
disposal, by untimely and unproductive expeditions. With 
the additional foree which recently arrived at Vancouver 
and at the Dalles, I think I shall be able to bring the war to 
aclose in a few months, provided the extermination of the 
Indians, which I do not approve: of, is not determined on, 
and private war prevented, and the volunteers withdrawn 
from the Walia- Walla country. 

Whilst I was in Oregon it was reported to me that many 
citizens, with a due proportion of volunteers and two news- 
papers, advocated the extermination of the Indians. This 
priuciple has been acted on in several instances, without 
discriminating between enemies and friends, which has 
been the cause in southern Oregon, of sacrificing many in- 
nocent and worthy citizens—as in the case of Major Lup- 
ton and his party, (volunteers,) who killed twenty-five In- 
dians, eighteen of whom were women and children. These 
were friendly Indians, on their way to the Indian reserva- 
tion, where they expected protection from the whites. This 
barbarous act is the cause of the present contest in the 
Rogue river country, and, as Captain Judah, United States 
Ariny, reports, is retaliatory of the conduct of Major Lup- 
ton. 

By the same mail which brought me your communication, 
I received one, now before me, from a person whom L think 
incapable or misrepresentation, which informs me that the 
friendly Cayuses are every day menaced with death by Gov- 
eror Curry’s volunteers. The writer says they have de- 
spoiled these Indians—who have so nobly followed the ad- 
vice of Mr. Palmer, to remain faithful friends to the Amer- 
cans—of their provisions. ‘Lo-day, he says, these samc 
volunteers, without discipline and without orders, are not 
yet satisfied with rapine and injustice, but wish to take 
away the small remnant of animals and provisions left. 

Every day they run off the horses and’ catte of the 
friendly Indians. They have become indignant, and will 
not be much longer restrained from resisting conduct so 
unworthy of the whites, who have made them so many 
promises to respect and protect them if they remained 
faithful friends. ‘The writer further says, if the volunteers 
are not arrested in their brigand actions the Indians will 
save themselves by flying to the homes of their relatives, 
the Nez Perces, who have promised them help, and then 
all the Judians of Oregon and Washington would join in the 
conunon defense. "This information is in a great measure 
confirmed by a person who, I am assured, enjoys your con- 
fidence. 

I need not say, although I had previously instructed 
Colonel Wright to take possession of the Walla-Walla 
country at the earliest moment practicable, that I directed 
bim to give protection, as soon as he could, to the friendly 
Cayuses [rom the depredations of the volunteers. [tis such 
conduet as is here complained of that irritates and greatly 
increases the ranks of the hostile tribes; and if the Nez 
oin in the war against us, which I hope to prevent, 
we shall require a much larger force than we have in 
Washington and Oregon Territories to resist savage bar- 
barity and to protect the whites. 

I have recently sent to Puget’s Sound two companies of 
the ninth infantry. ‘These, with the three companies there 
will give a force of nearly or quite four hundred regulars, 
commanded by Lieutenant Colonel Casey. This foree, 
with several ships of war in the Sound, to which will be 
added in a few days the United States steamer Massaeliu- 
setts, itscems to me, if rightly directed, ought to be sufficient 
to bring to terms two hundred Indian warriors, Captain 
Keyes, in his last report received, says there are not quite 
two hundred in arms in that. region. Lieutenant Colonel 
Casey has been directed to prosecute the war with the 
greatest vigilance and activity. The gallant Captain Swart- 
wout, who goes in the Massachusetts, commander-in-chief 
of the naval forces in the Sound, will, I am assured, zeal- 
ously, efficiently, and I trust, successfully, coéperate with 
Colonel Casey to bring the war to a close. 

In regard to the operations east of the Cascade mountains, 
if Governor Curry’s voluuteers have not driven the friendly 

vayuses and the Nez Perces into the ranks of the hostile 
tribes, and they should be withdrawn from the Walla-Walla 
country, i have great hopes that I shall be able to bring the 
Indians in that region to terms, notwithstanding the volun- 
teers. killed the chief, Peo-peo-mox-mox, scalped him, cut 


off his ears and hands, as reported by volunteers, and sent 
them to their friends in Orcgon—all this, too, after he met 
them under a flag of truce, declaring he was for peace, that 
he did not wish to fight, that his people did not wish to 
fight, “and that if any of his young men had done wrong, 
he would make restitution ;? while ‘at the same time he 
offered the volunteers cattle for food. Such conduct may 
have caused feelings difficult to overcome. I trust, how- 
ever, I will be able to do it. : 

As soon as this waris terminated east of the Cascade 
mountains, I will be able to send all my disposable forces 
against the Indians on Rogue river and Puget’s Sound. It 
is, however, due to truth to say, that at no time were vol- 
unteers required, or in any sense of the term necessary, for 
the defense of the inhabitants of Oregon from the depreda- 
tions and barbarities of the Indians occupying the country 
east of the Cascade mountains; nor was there any cireum- 
stance to justify Governor Curry in sending his troops from 
Oregon to Washington Territory to make war on the Walla 
Wallas, from whom the Oregonians had no danger whatever 
to apprehend. On this subject I would refer you to the 
report of the Secretary of War, dated th of December, 
relating to the affairs of the Army, in which he says: 

«The Department, at this distance, and in the absence 
of more definite information, especially in regard to the ex- 
istence of the combination among the hostile tribes, cannot 
judge what volunteer reinforcement to the regular troops 
may be necessary. This isa matter which must necessarily 
be left to the military commander of the Department of the 
Pacific.”? 

At the conclusion of your communication you say, it is 
due to frankness that “I should state that I have determ- 
ined to submit to the Department the course taken by the 
military authorities in disbanding the troops raised in the 
Territory ot Washington, for my relief. No effort was made, 
although the facts were presented both to Major General 
Wool, and Major Rains, to send me assistance. The regu- 
lar troops were all withdrawn into garrison, and I was left 
to make my way, the best I could, through tribes known to 
be hostile. Itremains to be seen whether the commissioner 
selected by the President to make treaties with the Indians 
in the interior of the continent, is to be ignored and his 
safety left to chance.” 

In_your frankness and determination to represent me to 
the Department, I trust you will be governed by truth only. 
Perhaps it is equally due to frankness on my part to say, 
that your communication is the first that I have received in 
relation to yourself, or on any subject whatever, touching the 
Indian war, from any civil functionary cither in Washing- 
ton or Oregon Territory; and I have received but one from 
the military, and that was from Colonel Nesmith, who re- 


quested me to furnish him two howitzers, which I refused. | 


I have only to add, that I dishanded no troops raised for 
your relief, and your communication gave me the first intel- 
ligence that any were raised tor such a purpose. 

{ am, very respectfully, your obedient servant, 

JOHN E. WOOL, 
Major General United States Army. 

To His Excellency, Isaac J. STEVENS, Governor of Wash- 

ington Territory. 

Mr. DAVIDSON. To whom is that letter 
addressed. 

The CHAIRMAN. To Governor Stevens, of 
Washington Territory. 

The question was then taken upon Mr. Lane’s 
amendment, and it was not agreed to. 

Mr. LANE. I move to increase the appro- 


priation $100,000, to be applied to the purchase | 


of a steamer for the purposes indicated in my 
former remarks. Now, sir, in relation to this 
letter of General Wool’s to Governor Stevens, I 
have nothing to do with it. I will say to my 
friend from New York, that General Wool re- 
turned to San Francisco after he had been in 
Oregon, and had placed all his regulars in bar- 


racks, where they have remained from that day to | 


this. None of them have moved out of their 
quarters to protect the people of that Territory, 
who are falling under the tomahawk and scalping 
knife of the savages, and who have been mur- 
dered in the most barbarous and cruclmanner. I 
have an official letter in my hand from General 
McCarver, stating that in southern Oregon, since 
General Wool left for San Francisco, one hundred 
and twenty-eight persons, peaceful families living 
on their claims, and laboring to make an honest 
living, have been massacred by the Indians, and 
that two women and one little girl are now pris- 
oners in the hands of the Indians. That number 
has been massacred by the Indians, and all the 
while General Wool is in San Francisco, and his 
regular forces in quarters, not one of whom came 
out of quarters to assist in protecting the inhab- 
itants of that Territory. 
be the truth, and no mistake about it. 

I now ask the attention of the gentleman from 
Ohio [Mr. Sraxton] to a remark which he made 
afew days ago, in which he seems to have trav- 
eled out of his way_to make a charge upon the 
people of Oregon Territory. People from his 
own State, as wellas those from other western 
States, who have traveled across the plains, 
scaled the lofty mountains, and endured all the 
fatigues and hardships of such a trip for the pur- 
pose of securing ahome upon the shores of the 
Pacific, have, many of them, been massacred by 


What I say I know to | 


among that people who are 


the Indians. These persons-have a right to the 
protection of this Government; and Task the gen- 


| tleman if he intended to say that the people of 


Oregon are “ fillibusters’’.in any sense in which 
he can use that term? That they have made war 
upon the Indians for the sake of war, or for the 
sake of moncy? 

Mr. STANTON. I say, sir, upon the evidence 
of General Wool, that I suppose there are some 

filibuster, and desire 
to make war upon the Indians; but I have no 
doubt there are many worthy men in Oregon. 

Mr. LANE. The gentleman, in the remarks 
to which I allude, said: : 

“J want to know more about the details; I want to un- 
derstand this business better. I would reject this appro~ 
priation, and let the Administration get on the best way 
they can. Iam well satisfied that these increased expend- 
itures in Oregon have grown out of fillibustering operations 
that are disgraceful to the country, and which ought to 
have been suppressed by the Administration, or by the au~ 
thorities there.” 

These are his remarks applied to the people of 
Oregon Territory. Itis a charge upon the people 
of Oregon that they have made war upon the 
Indians—an unjust and an unjustifiable war.. Is 
the gentleman prepared to stand by that state- 
ment? 

Mr. STANTON. I rely upon the evidence of 
General Wool, and upon information derived 
from that quarter; and I suppose the people of 
Oregon are just as good, and no better, than the 
people of Ohio. Some are good, and some are 
not so good. 

Mr. LANE. It is well for the gentleman to 
say that much. It is not my purpose to detain 
the committee. I have been reading the detail of 
the news received this morning by the steamer 
which has just arrived, but I shall not detain the 
House by reading it. I want to say to the gen- 
tleman from Ohio and to other gentlemen here, 
that we only ask that protection which American 
citizens are entitled to. Ihave not characterized, 
and will not characterize, the people of his dis- 
trict as being corrupt, and I will not allow any 
gentleman so to characterize the people of Oregon. 
And I say to the gentleman from New York [Mr. 
Sace] that there are many things stated in the 
letter of General Wool—who is my old Com- 
mander and whom I know to be a brave man— 
which are based upon false data. 

Mr. SAGE. The gentleman from Oregon has 
charged General Wool with falsehood in that 
letter. I shall lcave General Wool himself to 
settle the question of veracity with him. [ intend, 
while I oceupy a seat in this House, to vote for 
all proper appropriations for the purpose of taking 
care of the people residing in the Territories of 
the country. The committee of which Iam a 
member—the Committee of Ways and Means— 
unanimously agreed a short time since to report 
a bill making an appropriation of $300,000 asked 
for by the gentleman from Oregon; and the bill 
was passed in time for the news to be carried out 
by the steamer of the 5th instant. Iam in favor 
of the Senate amendment now under consider- 
ation, which was recommended by the Commit- 
tee of Ways and Means, and hope the House 
will adopt it, although the amount is very large. 
So long as these Indian wars continue we must 
provide means to pay the troops, and to defray 
the necessary expenses attending them. But that 
many of. these wars have been instigated by the 
people living in the Territory, I have no doubt. 
{ think the letter that has just been read at the 
Clerk’s table from General Wool fully confirms 
that statement. And unless tere be some change 
in the disposition of the people of Oregon and 
Washington Territories in regard to the treatment 
of the friendly Indians, there is no estimating the 
amount of the public treasures that will be neces- 
sary to carry on this Indian war. 

Now, what was the history of the Indian war 
in Florida? It was commenced with a band of not 
more than a thousand Indians. It has cost the 
Government millions and millions of dollars in 
trying to exterminate them, and they have not 
yet been exterminated; and it is not an easy mat- 
ter to foresee when this war will be terminated 
with them. 

Sir, if this Florida war, with one thousand In- 
dians to contend with, has cost so many valuable 
lives, and so many millions of dollars of the peo- 
ple’s money, Lask the House to pause and consid- 
er what estimate it will make of the cost of the 
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war with the Indians in the Territories of Oregon 
and Washington, where there are over twenty- 
seven thousand Indians, as will be seen by the 
reports of the Governors of said Territories, in 
the years 1851 and 1854, if the policy which has 
been commenced in said Territories, as stated by 
General Wool, is to be carried out. But I will 
not detain the committee. I desire a vote to be 
taken; and therefore I conclude my remarks. 

Mr. LANE. I should like, before the vote be 
taken, to have a very short letter read from the 
receiver of customs at Port Orford. 

The CHAIRMAN. It is not in order now. 

The question was taken on Mr. Lane’s amend- 
ment; and it was rejected. 

Mr. DAVIDSON. I desire to offer an amend- 
ment to increase the appropriation $150,000. I 
offer it for the purpose of making a few remarks. 
E regret exceedingly, Mr. Chairman, to hear the 
gentleman from New York [Mr. Sacre] who last 
addressed the House, in giving his views on this 
subject, when he spoke of the vast amount of 
money it had taken to determine the settlement | 
of the question in Florida, say that after that 
war costing so many millions of dollars, this 
House should pause and reflect, and see what it 
was going to cost. Cost to do what, sir? To 
preserve the people of the Territories of our Gov- 
ernment from the ruthless massacre of the sav- 
age? Is it that which the gentleman desires the 
House to pause, to reflect, and to consider upon? 
Are you not bound to give them protection? 
Would you undertake to calculate and to say that | 
that protection is to be refused because it would 
costa hundred millions of dollars, if you will? 
Let it cost what it will; we owe them protection, } 
and it is our duty to protect them. The women 
and children, and helpless people of those Terri- 
tories are now surrounded by these Indians, and 
gentlemen calmly and deliberately sit here and 
talk about how much it will cost before they | 
order them to be protected. Let them be pro- 
tected, be the cost what it may. It is the policy 
of this Government, sir, to extend the American 
Constitution and American liberties over the terri- 
tory of North America; and when citizens from 
all parts of the Union go out into these Territo- 
ries for the purpose of settling them, so that the 
country may become great and glorious, and 
when they find themselves in conflict with the 
savages, you find gentlemen who come here in a 
sort of spirit of mets A and tell you that | 
the people of the Territories instigated the war. 
Did your. fathers induce the war with the In- 
dians? When they came here the Indians were | 
very glad to see them, and treated them kindly; 
but when they made indications of moving in | 
directions which the Indians did not desire, they 
made aggressions upon them; and how unjust 
would it have been on the part of those whose | 
duty it was to protect them to have said, without 
investigating the circumstances, that the settlers 
on the North American continent made the first 
aggressions upon the savages? There isa dispo- 
sition abroad to discuss this question, andalways 
has been; but whenever you go to investigate 
how much money it is to cost to defend the peo- 
ple of the Territories, you take upon yourselves 
a work of supererogation which you will never ; 
get through. The people of the Territories be- 
long to you, because they go there to make the 
country great, and it is your duty to protect 
them. 

I regret exceedingly that the letter of General 
Wool has been read. I regret it because it shows 
bad taste on the part of General Wool. It con- 
tains a fling at the volunteers of those Territories, 
whoare protecting the people. If we are to believe 
the Delegates from those Territories who have 
addressed the House, the volunteers were render- 
ing the citizens protection while the army was 
lying in comfortable quarters. These men are 
now charged with fillibusterism; and why? Be- 
cause they showed every disposition to fight for 
the protection of the women and children. j 

These views, sir, incline me to vote for the į 
largest amount of appropriation which may be H 
considered necessary to carry on the defense of | 
the Territory. 1 send to the Clerk’s desk a letter | 


which the gentleman from Oregon desires to have i 


read. 
The letter was read, as follows: 
Porr Orrorp, March 4, 1856. | 
Drar Sir; Sinco I last wrote you, the Indians from ! 


Upper Rogue river have come down to. the mouth; influ- 
enced all the bands from Port Orford, on the coast, to join 
them. They made an attack, on the night of 22d February, 
on the settlers, miners, and a smali company of volunteers, 
cutling them all to pieces, murdering others—the Indian 
agent, Ben Wright, amongst them—laying waste the whole 
country. 

At Rogue river a small number of miners, traders, and 
others are surrounded in a fort, and have no hope until the 
United States troops can open the way. At Port Orford 
everybody is “posted up,” awaiting an attack—hourly 
expected. All are enrolled, and keep a strict guard. 1 
am ou picket every second night. Last night an Idian 
attempted to pass a picket; made his escape after a close 

re. 

The garrison here have a command of thirty men— 
scarcely able to protect the military stores. Major Reynolds, 
in command, is deserving all praise for his promptness in 
rendering every aid for the purpose of repelling the savages. 
They now number from four hundred to six hundred fighting 
men, well armed—equal, man for man, to the whites. 

Troops have bgen ordered; but T do not know that we 
shall get them. Could we have a force, now, sufficient to 
meet the enemy, an end could be put to the southern war 
at once. 

The Indians are led by a Canadian Indian and Frenchman, 
formerly of the Hudson Bay gang; a shrewd, brave fellow; 
he is breaking up all the friendly relations between the 
coast Indians and the United States. White women have 
been taken prisoners—a Mrs. Gisle and little daughter car- 
ried off by the Indians. Things are in a horrid condition 
here. One little squad of whites, in fort, at Rogue river; 
one at Port Orford and at Coose Bay; and likely to stay 
so unless relieved by the United States troops. We are too 
weak to help ourselves, or to hold out long so. 

Your friend, in haste, B. W. DUNBAR. 


To Joseru Lane, Washington City, District of Columbia. 


Mr. SAGE. I desire to say to the gentleman 
from Louisiana, [Mr. Dayipsow,] that I think he 
could not have been paying much attention to what 
I said, or he would never have come to the conclu- 
sion that I was opposed to making the necessary 
appropriation for the protection of the people 
who reside in our Territories. I distinctly said 
that I had always voted for these appropriations. 
I voted for the $300,000 appropriation, and Iam 
now ready to vote for this $1,000,000 appropri- 
ation asked for in the Senate’s amendment; but I 
asked Congress to pause in the adoption of the 
policy of indorsing the people of these Territories 
in their wars against these Indians. That is what 
Isaid; and if the gentleman from Louisiana [Mr. 
Davipsoy] had paid attention to my remarks he 
would not have attempted to convey the impres- 


| sion to the House that I was opposed to the 


making of liberal appropriations for the protection 
of the people of the Territories. 

Mr. LANE. I desire the gentleman to say 
rather, engaged in a war with the Indians for the 
protection of the women and children of the Ter- 
ritory. 

Mr. SAGE. I doubt not that, since war has 
broken out, and before that time, massacres and 
outrages of the most heinous character have been 
committed by these Indians. I know that there 


| is no controlling them when they are once roused, 


and it is with this knowledge of the Indian char- 
acter that I was opposed to indorsing this policy 
which must prove ruinous to the safety of the 
people of these Territories. 

In this connection I desire to call the attention 
to General Wool’s statement, and to ask if one 
so distinguished in the service of his country, is 
not to be believed in preference to newspaper par- 
agraphs? I know him well, and know him in- 
capable of intentional misstatement, and predict 
that the result of his policy and management, 
in the command of the army on the Pacfic, will be 


be such as will add to his present brilliant fame, | 


while it will sorely disappoint his enemies. __ 
Mr. ORR. I moveto increase the appropria- 
tion $200,000. 
avery brief reply to the remarks of the gentleman 
from Ohio, [Mr. Sranron,] made to-day, and for 
the two or three past days. It seems that the 
gentieman from Ohio has taken upon himself the 
especial duty of looking after the expenses of this 
Government, in all its military details. Well, 
now, Mr. Chairman, I desire to suggest to that 
gentleman, in all kindness, that it would be very 
well for him to post himself up a little better as 
to the facts before he speaks; or, if he is posted, 


i 


that he will exhibit a little more candor in detail- |; y 


ing those facts. : 3 
Now, it has been stated again and again upon 


this floor, that these deficiencies—large, it is true | 


—have arisen in consequence of our being unex- 
ectedly precipitated into two or three Indian wars. 
f believe the gentleman from Ohio was a sup- 
orter of the last Administration. 
Mr. STANTON. What Administration? 


I do so for the purpose of making | 


. Mr. ORR. ‘The 'Taylor:and: Fillmore admin+ 
istration. I beleve the gentleman supported it.” 

Mr. STANTON. | Very likely. eo us F 

Mr. ORR. I believe the gentleman from:Ohio 
had not then gone into Abolitionism; ot + Répub> 
licanism, or whatever -boat he: professes‘ to be. 
launched in now. ‘Well, sir, if he will go tothe 
deficiency bill passed the 12th of July, 1852, he 
will find that, for items precisely of this chärác» 
ter, precisely of this nature, there*are; in twd 
sections, appropriated as deficiencies $1,685,000; 
and, Mr. Chairman, if he will go back and ex- 
amine the debates of the preceding Congress, he 
will find that, under a more thorough scrutiny 
than I have ever seen in this Hall, the House de- 
termined to cut down the estimates made by'the 
Department of War for appropriations before'the 
commencement of the fiscal year; ‘yet, sir, when 
these officers had full knowledge of the fact that 
only a certain sum had been appropriated, the 
gentleman’s friends, in open violation ofthe law 
making the appropriations, went to work and 
spent nearly.two millions more than was appro- 
priated, and, at the succeeding session, called 
for the appropriations I have adverted to in the 
deficiency bill of that session, amounting to 
$1,685,000. 

And what occurred during that fiscal year ‘to 
justify that large deficiency? If you will go back 
to the record, you will find that the friends of the 
Administration justified it upon the grounds that 
the acquisition of a large extent of territory from 
Mexico, and the settlement of California, Oregon, 
and Washington, had extended our. possessions . 
and consequently our Indian frontier far beyond 
what it was before, and that it was impossible to 
afford the citizens of the country living upon the 
frontier that protection which they had the right 
to claim at the hands of the Government, without 
incurring large additional expenditures. beyond 
the appropriations. 

But, sir, what isthe condition of things now ? 
War has broken out in California—you have a 
war in Oregon which has devastated that whole 
country, and in Washington it threatens to drive 
out the whole population from the Territory. 
They have nearly all resorted to the block-houses 
to defend themselves against the Indians. We 
hear alsoof war with the Indians in the Terri- 
tory of New Mexico. In Florida you have an- 
other war with the Indians. The Government 
is trying to defend the citizens of the country 
from these hostilities, and these additional expe- 
ditions have become indispensably necessary for 
that purpose. 

But, the gentleman from Ohio stands up in his 
place, and says he will refuse this appropriation, 
and allow the Government to get along the best 
| way itcan. Mr. Chairman, I say to that gentle- 
man that if he desires to wage a partisan war, he 
had better commence it in some direction where 
his warfare will be more efficacious, for there is 
no portion of the American people who will re- 
spond to or sympathize with him in the sentiment 
of allowing men, women, and children to be 
slaughtered by the ruthless hands of the savage, 
that he may make political capital. 
i| Now, Mr. Chairman, estimates have been sent 
in here from the War Department. These esti- 
mates show the necessity there is for the appro- 
priations; but the gentleman from Ohio under- 
| takes to say that the Secretary of War, that Gen- 
l] eral Jesup, and all the officers connected with that 
| Department, are not competent to judge, or that 
i| they have been dishonest—that they have been 
recreant to the trusts reposed in them by Con- 
| gress. That is the amount of his argument, if it 
| amounts to anything—that the administration of 
i the War Department was dishonest, or that they 
did not know how to attend to the interests of the 
country. Whose judgment will the House con- 
fide in--the estimates of the Quartermaster-General 
‘indorsed by the Secretary of War, who are- spe- 
| cially charged with these subjects, or the gentle- 
| man from Ohio, whose military reputation is not’ 
i yet well established ? : 
Mr. STANTON. Mr. Chairman, I do not 
; recognize the authority of the gentleman. from 
south Carolina to arraign me before the House 
and the country for impertinence, in calling in’ 
question the expenditures made by the War De- 
partment or any other Department of this: Gov- 
ernment. Itisaduty which I owe to my constit- 
uents and to the public atlarge, to inquire whether 
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these.appropriations are necessary, whether they | 


are-proper or not; and it does not lie in any gentle- 
man’s mouth to arraign me for impertinence, 
because. I see fit to exercise that privilege. I shall 
be glad, too, to know. by what warrant the gen- 
tleman charges me with saying that women and 
children may be murdered for want of an appro- 

riation of. this sort. He cannot find any such 
anguage coming from me. No such sentiment 
ever founda resting place in my heart. No, sir. 
What I do-say, and. whati have maintained from 
the beginning of this discussion to the present 
time, is, that the Constitution has intrusted this 
House and this Congress with the purse-strings 
of the nation; and I have said what now repeat, 
that we are false to our trust, that we do not dis- 
charge the duty reposed in us by the Constitu- 
tion, if we allow the expenditures of the Admin- 
istration to go on without regard to, or limitation 
by, past appropriations. 

Mr. ORR. P will call the gentleman’s attention 
to.a remark of his printed in the Globe: 

“T want to know more about the details; I want to un- 
derstand this business better. [ would reject this appropri- 
ation, and letthe Administration go on the best way it can.’? 

Mr. STANTON. I do not understand that 
that remark justifies the charge made against me 
by the gentleman from South Carolina. [ do not 
regard these appropriations as necessary for car- 
rying on any such war. What I say is, that this 
money is squandered. I have pointed out and 
specified that $67,000 of this money is in the 
hands of disbursing officers, who have failed to 
account to the Department for the money placed 
in their hands. Ihave shown, from the official 
reports accompanying the report of the Secretary 
of War, that, in the opinion of the officers who 
disbursed the money, $206,000 was unnecessarily 
spent because: of the troops being kept in a more 
expensive country than the service demanded. 

r. ORR. Does the gentleman mean to charge 
that the officers who have the $67,000 referred to 
in their hands are defaulters? 

Mr. STANTON. I mean to charge that they 
have rendered no account of it. 

Mr.ORR. The gentleman means to say, then, 
that their accounts are not yet settled. 

Mr. STANTON. I say that they have not 
rendered their accounts, and [rely on the records 
to which I have referred to justify the charge. 
The time has passed when they ought to have 
accounted forthe money. Some are suspended 
from the further receipt or disbursement of the 
aa money; others are not. I submit to -you, 

Ar, Chairman, to the committee, and to the coun- 
try, that, when an Administration comes here and 
asks such appropriations as these, it is not only 
my duty, but the duty of every gentleman to in- 
quire into the application of the money already 
voted. 

One word in regard to my position as to the 
administration of Mr. Fillmore. The gentleman 
seems to think himself safe if he ean place this | 
Administration upon the same footing as that of 
Mr. Fillmore in regard to public expenditures. 

Mr. ORR. No, sir. 

Mr. STANTON. I never felt myself bound 
to support the appropriations reported for the 
support of that Administration; and I think the 
gentleman will find that I voted against these 
deficiencies then. 

Mr. ORR, It is true the gentleman did vote 
against the deficiency bill; but on one of the test 
votes, when his vote, with others, might have 
killed the bill, if he had voted with me the bill | 
would have been tabled. The gentleman voted 
against laying it upon the table. I have the rec- 
ord before me. 

Mr. STANTON. I do not recollect how it is. 
I have not been tracking up anybody. [Laugh- 
ter.] Did the gentleman vote with me? 

Mr.ORR. Idid, except as to laying upon the 
table. I voted to lay upon the table. [had been | 
here in the previous session, and had helped to 
cut down the appropriations, and I then thought 
that the Administration ought to have conformed 
to the action of Congress. 

Mr. STANTON. ‘The difference between the \ 
gentleman and myself is this: I voted then as I | 
i 


do now. He voted against an Administration 
opposed to him, and now supports an Adminis- 
tration in his favor. 

Mr. ORR, by unanimous consent, withdrew 
his amendment. 


Mr. STANTON called for tellers on the Sen- 
ate’s amendment. 

Tellers were ordered; and Messrs. FAULENER 
and Rircuie were appointed. 

The question was taken; and the tellers re- 
ported—ayes 67, noes not counted. 

So the thirty-third amendment.of the Senate 
was disagreed to. 

The thirty-fourth amendment of the Senate was 
reported by the Clerk, as follows: 


For defraying the expenses of the Supreme, eireuit, and 
district courts of the United States, including the District 
of Columbia; also for jurors and witnesses in aid of the 
funds arising from fines, penalties, and forfeitures incurred 
in the fiscal year ending the 30th of June, 1856, and pre- 
vious years; and likewise for defraying the expenses of 
suits in which the United States are concerned, and of 
prosecutions for offenses committed against the United 
States, and for the safe-keeping of prisoners, $200,000. 


Mr. PHELPS. The Committee of Ways and 
Means recommend a concurrence. There is a 
deficiency in the judiciary fund of the amount of 
the appropriation. | have a letter from the Secre- 
tary of the Interior, recommending the appro- 
priation. 

The amendment was concurred in. 


The thirty-fifth amendment of the Senate was 
then read, as follows: 

For the collection of agricultural statistics, investigations 
for promoting agriculture and rural economy, and the pro- 
curement and distribution of cuttings and seeds, to be ex- 
pended under the direction of the Commissioner of Patents, 
$20,000. 

Mr. PHELPS. I move to amend by striking 
out the word ‘ twenty,’’ merely for the purpose 
of expressing the conclusion of the Committee of 
Ways and Means upon this amendment, and the 
reasons which induced that committee to recom- 
mend a non-concurrence. 

I invite the attention of the committee to the 
eighty-first rule, which provides that 

“No appropriation shall be reported in such appropri- 
ation bill, or be in order as an amendinent thereto, tor any 
expenditure not previously authorized by law.” 

The Committee of Ways and Means, in the 
discharge of its duty, has endeavored to conform 
its action to this rule of the House, without de- 
ciding upon the amendments which the Senate 
have made to this bill, according to their own 
views of the propriety or impropriety of the same. 
Therefore, as this expenditure was not author- 
ized by law, the Committee of Ways and Means 
recommend a non-concurrence in it, and it is for 
the committee to say what they will do with it. 

Mr. CAMPBELL, of Pennsylvania. Mr. 
Chairman, I regret that it becomes necessary for 
me to differ with a majority of the Committee of 
Ways and Means, of which I am a member, in 
their recommendation to non-concur in the Sen- 
ate amendment now before us, proposing to make 
an appropriation of $20,000 for the collection and 
distribution throughout the country of valuable 
agricultural productions, grains, secds and plants, 
as well as for the purpose of collecting, digesting, 
and arranging practical and scientific informa- 
tion, and for the dissemination of the same over 
our great agricultural country. 

Our first interest as a nation is that of the cul- 
tivation of the soil. Our national prosperity and 
greatness depend on this. Labor is the original 
source of wealth, and from labor properly in- 
structed, properly applied, and justly protected, 
flows national prosperity, national greatness, and 
national renown. Little, then, does it become the 
representatives of a great industrial people to 
vote millions for all the engines of destruction, 
troops, and steamships, and fortifications, and 
refuse a small appropriation for a great purpose— 


|an appropriation for that which supports and 


sustains all the rest, and adds millions to our 
national Treasury. 

The gold of California did something to sustain 
the sinking fortunes of the country, resulting from 
the repeal of a wise revenue law but a few years 
since. But all the gold of California could not 
then have sustained the heavy demand made upon 
the resources of the land, if the farming interests 
had not brought forward millions of bushels of 
grain, and corn, and potatoes, to feed the starv- 
ing nations of the Old World; the proceeds of 
which checked the heavy demand made on us to 
pay for foreign labor and foreign production, 
under a most unwise and unjust system of legis- 
lation, anti-American in its inception, and with- 
ering in its results. Let us, then, be wise, and 
foster our farming interests. Let science, ap- 


plied to the culture of the earth, go hand in hand 
with practical labor, and let us. still further en- 
courage, protect, and elevate the noblest race of 
men God ever placed upon his footstool—the 
laborious, free, and independent American farmer. 
The sons of the soil, the bulwarks of your na- 
tional independencc—from them must comc, as 
it came in times past, your main defense in the 
hour of trial, as from them comes your country’s 
prosperity. Iam for protecting all the industrial 
classes, and for standing by the American farmer, 
laborer, and mechanic, and giving them that en- 
couragement which it was intended they should 
receive from Government. We want practical 
information and scientific investigation, and we 
have them now in some degree in the agricultural 
branch of the Patent Office, and in able hands; but 
we can secure them to a much greater extent. In 
England, chemistry has long since been brought 
to bear on agriculture in the proper department. 
There everything is analyzed, and its chemical 
properties made known. The grasses, the soils, 
even the stomach of the calf, does not escape 
minute investigation; would it were so here! 
Scientific and practical men have proposed to ex- 
tend to the cultivation of the soil the system of 
meteorological observations, to which so much of 
public attention has of late been called. In this 
connection I will send to the Clerk’s desk, and 
ask that it may be read for the information of the 
House, a resolution adopted by the Lancaster 
County Agricultural Society, from my own State, 
and which will show that the community have 
had theirattention called to thisinteresting subject. 

“ Resolved, That this society cordially approves of the 
plan proposed by Lieutenant Maury, in the August number 
of the ‘American Farmer,’ for extending to the land, for 
the benefit of agriculture, the system of meteorological 
observations, which have done so much for the improve- 
ment of navigation and commerce; that we conimend 
the plan to the favorable consideration of our brother farm- 
ers in this and other States, and request the members of 
Congress from our own State to procure that degree of en- 
couragement for agricultural and sanitary meteorology, 
which has been so wisely and beneficially applied to the 
meteorology of the seas ; and, that the corresponding sec- 
retary of this society be, and he is hereby, requested to for- 
ward a copy of this resolution to each member of the con- 
gressional delegation from this State.” 


Mr. Chairman, we have legislated for the Army 
and Navy, for old soldiers, and soldiers who are 
not so old, for sailors and pensioners—we have 
made speeches for the presidential campaign, and 
speeches that will never be heard of in that cam- 
paign—have made appropriations for the Mili. 
tary Academy, and refused one for the Washing- 
ton aqueduct, (which I trust will yet pass,) now 
let us do something for the farmers. Let us make 
the appropriation now in this deficiency bill, in 
order that the purchases of foreign seeds may be 
made at an early day, and distributed in good 
time. It has been said that he who causes a blade 
of grass to grow where none grew before, is a 
philanthropist. Letus all, then, make ourselves 
philanthropists to-day, and by this appropriation 
cause millions of blades of grass to grow where 
none grew before; and make our great land, by 
a wise system of national education and national 
culture, more great, more powerful, more re- 


| nowned than it now is. I trust the Senate amend- 


ment will be concurred in. 
Mr. PHELPS. I desire to withdraw the 
amendment which I offered. It was only made 


| pro forma, and I hope the committee. will proceed 


immediately to vote upon concurring in the Sen- 
ate’s amendment. 

Mr. FLORENCE, I desire, Mr. Chairman, 
merely to say a word ortwo asto my understand- 
ing of this appropriation as a deficiency, and ag 
to the necessity of making the appropriation; and 
to enable me to do so, I move to increase the ap- 
propriation one dollar. 

The amount of appropriation made at the last 
session of Congress, if my memory serves me 
right, was $20,000 for the purchase of seeds and 
cuttings. The experience of every gentleman 
upon this flooris, I have no doubt, that they had 
each of them more applications from their con- 
stituents for seeds and cuttings, than could be 
supplied by application at the Patent Office. If 
there ever was a deficiency—ever an appropria- 
tion which failed to answer its purpose, it is this. 
There has been a deficiency, then, in this appro- 
priation, and this amount, is to supply that 
deficiency. I agree with my colleague over the 
way in all he has said as to the necessity of this 
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appropriation, and I hope it will be made. If ever 
this Congress had the opportunity of conferring 
distinction upon itself it is now in according 
something, at least, to agriculture, for agriculture 
receives less attention from the National Legisia- 
ture than any other interest in the Union. 

Mr. SMITH, of Virginia. I beg the committee 
to give serious consideration to this proposition. 
I take this occasion merely to say, that if any 
gentleman in this House can put his finger upon 
that clause of the Constitution which gives us the 
right to engage in the duties of a great seed store, 
I should like to see it. [A laugh.] But Ido not 
rise for the purpose of commenting upon that, for 
if any one of the Representatives of the American 
people laughs at a reference to con stitutional lim- 
itation, I consider him hopelessly gone. 

But that is not all. We last year appropriated 
425,000 to be expended in these objects; and 
there never was, in my opinion, less occasion for 
a deficiency than in the present case. The very 
act itself, appropriating $25,000, was a limitation 
upon this expenditure, because nobody will pre- 
tend that there was any necessity for exceeding 
that amount. 

But, sir, I understand some $65,000 have been 

expended, when the will of Congress was ex- 
` pressed that the expenditure should be limited to 
$25,000. Now, why was there any necessity for 
a deficiency here? ‘The public agent had no oc- 
casion to spend more than was appropriated, for 
there was no exigency in the public service which 
required any excess beyond the appropriation. 
ĮI must insist upon it, then, that here is involved 
a direct and inexcusable disregard of the law- 
making power. It is an expenditure wholly un- 
warranted, and wholly without necessity; and 
ought, therefore, to be rebuked by a refusal to 
appropriate forthe deficiency. As to the expend- 
itures for the purpose of encouraging agriculture, 
why, let the competent authorities perform that 
duty; let the competent authorities take hold of 
thatsubject. But do not let the National Govern- 
ment, as some call it—but as I call it the Federal 
Government—become the master of a great seed 
store, making us clerks, and aids in the distribu- 
tion of every sort of collections which the art 
and activity of man can bring together—seeds, 
many of them which, as I know, find no means 
whatsoever of getting above the earth after they 
are planted, while others are productive of much 
good. But I again say, here isa principle which 
is clearly and unmistakably deserving of rebuke 
from this House. It is an expenditure without 
the authority of law, and without any necessity 
for the public service. 

The question was taken on Mr, FLORENCE’S 
amendment; and it was rejected. 

Mr. HOLLOWAY. Imove to amend by in- 
creasing the appropriation $10,000. In moving 
the amendment, Mr. Chairman, let me express 
the hope that the interests of the country will be 
consulted. The amendment placed on this bill 
by the Senate is to provide really for a deficiency, 
and therefore it is a legitimate object to be intro- 
duced into this bill. The appropriations hereto- 
fore have been so small in amount that the De- 
partment has not been able tosupply the demands 
ofthe country. At the present season such de- 
mands have been made upon the Department for 
the circulation of secds that the Department has 
been compelled to anticipate the appropriations 
for the purpose of sending seeds through the 
country, in time to be used in the coming season 
—particularly into the southern States, where the 
season commences so much earlier than it does 
in the North. Consequently the Department, to 
render useful the money invested in these seeds, 
has been compelled to anticipate to the amount 
of some $5,000 or $6,000, the appropriation; and 
it is indispensable, for the purpose of prosecuting 
and sustaining and carrying out the objects of the 
Department, that an additional appropriation be 
made at an early day to purchase seeds in time 
for the fall distribution. It has been found almost 
impossible to go into the European market and 
acquire the different qualities of seeds, unless they 
are cultivated directly and especially for the Gov- 
ernment. Therefore an appropriation of seven, 
eight, or ten thousand dollars, could be used very 
advantageously in sending the orders direct to 
Europe so as to have the secds raised. 

Again, Mr. Chairman, I am authorized by 
the Committee on Agriculture of the House— 


at a meeting held a short time since—to say that 
they unanimously, without a dissenting voice, 
recommend the passage of the amendment which 
I have offered. J therefore hope, Mr. Chairman, 
that the committee will adopt the amendment in- 
creasing the appropriation $10,000, so as to secure 
the benefits which are anticipated to result from 
the early purchase of seed. There is another 
object in making this appropriation. In order to 
secure the proper execution of the engravings, 
&c., in the reports of the Department, itis neces- 
sary to expend money in anticipation of its ap- 
propriation. I trust the committee will adopt this 
amendment. 

Mr. GREENWOOD. While I would be will- 
ing to favor the amendment of the Senate now 
before the committee, I am unwilling to increase 
the amount $10,000, as asked by the gentleman 
from Indiana. I am willing to vote for any rea- 
sonable amount that may be necessary to pro- 
mote the agricultural interests of the country. 
But I desire to call the attention of the commit- 
tee, and more particularly of the Commissioner 
of Patents, to the importance of securing a proper 
agent abroad so that we may get seed that 1s pure 
and unadulterated. Many of the seeds that have 
been heretofore distributed have been utterly 
worthless. I must confess, that when I came to 
this House and received my portion of seeds, I 
was so particular about them—the flower seeds, 
especially—that I addressed polite notes to sev- 
eral Jadies in my district, asking their particular 
attention to the culture of these flower seeds in or- 
der that their quality might be tested; and, to my 
astonishment, on my return home, I found that a 
large proportion of these flower seeds which I had 


had the honor of distributing, were common smart- | 


weed and other weeds. But, sir, I am willing to 
advocate an appropriation of a reasonable sum 
for the purpose of promoting the agricultural 
interests of the ‘country. I have made these 
remarks to show the necessity of the Patent Office 
procuring faithful and efficient agents abroad for 
the selection of their seeds. I am not advised, 
as charged by the gentleman from Virginia, [Mr. 
Sarru,] that this is a deficiency at all. 

Mr. SMITH. It is in the deficiency bill. 

Mr. GREENWOOD. I know; but I under- 
stand it is not in fact a deficiency. ; 

Mr. SMITH. It ought to be voted out then. 

Mr. GREENWOOD. And the very reason 
that it was not a deficiency, was the reason urged 
by the majority of the Committee of Ways and 
Means against this appropriation—not that they 
objected to the appropriation, but because it ap- 

ears in the deficiency bill, while in fact and trath 

itis nota deficiency atall. I trust that the amend- 
ment moved by the gentleman from Indiana will 
be voted down, and that the amendment of the 
Senate will be coneurred in. 


The question was taken on Mr. Honnoway’s | 


amendment; and it was adopted. 

Mr. H. MARSHALL. I offer the following 
amendment: 

Strike out all after the word ‘the, ” occurring last in line 
two hundred and forty-cight, and insert the following: 

Agricultural bureaus in we several States, or of the State 
agricultural socicties where no burcaus have been estab- 
lished by the law of the State; said fund to be distributed 
to the several States in the proportion of their Federal pop- 
ulation, and tu be drawn from the Treasury by the warrants 
of the Governors of the States respectively upon the Sec- 
retary of the Interior, $20,000. 

So as to make the amendment read— 

For the cullection of agricultural statisties, investigations 
for promoting agricultural and rural economy, and the pro- 
curement and distribution of cuttings and seeds, to be ex- 
pended under the direction of the agricultural bureaus, &c. 


If I can have the attention of the committee, it 
will be perceived that my proposition, which I 
offer in good faith, and which I hope will pass, 
proposes to change the direction of this fund from 
the charge of the Patent Office to that of the agri- 
cultural societies or agricultural bureaus in the 
several States. You now appropriate $25,000 
for the purchase of seed, and you are asked to 
supply a deficiency of $20,000 more-—-making an 
appropriation of $45,000 in asingle year for seed; 
and the likelihood is, that when the seed is pro- 
cured and the papers made up, seeds are sent to 
gentlemen from Ohio which ought to be sent to 
gentlemen from Georgia, and to gentlemen from 
Texas which ought to be sent to gentlemen from 
Maine. They are distributed without any sort of 
discretion. If this fand be given to the several 
States—to the agricultural societies of the several 


States, they will, with their respective proportions 
of the fund, make such investiments as will insure 
seed which may be cultivated profitably in their 
several localities. You have such agricultural so- 
cieties established in the various States; and-you 
have, in a good many of the States, bureaus for 
the promotion of scientific agriculture.‘ “If you 
intend to make an appropriation for’ the benefit 
of this interest—and it is now palpably a waste: 
of the public maney—if you intend: to: make it 
profitable to the country, I think my amendment 
will accomplish that purpose, i 

We have just been discussing the deficiencies 
in the quartermaster’s department, and now we 
have a deficiency in the seed department of the 
Patent Office. Not used to appropriate $500. or 
$1,000 a year for the purchase of these seeds; 
you nowapply $25,000 annually for that purpose; 
and a subordinate clerk in a bureau comes herè; 
and asks you to supply a deficiency in his:par- 
ticular sphere of official action, with an amount 
equal to the entire original appropriation, or there- 
abouts. Now, sir, I tell you—lI tell the people 
of the country—that if ‘their Representatives 
cannot put a stop to this, then have we no check 
upon the expenditures of the Executive. 

I cannot say that I should be prepared to vote 
for the appropriation, even if my amendment 
were concurred in, because I do not believe itis 
a legitimate deficiency; but if it is to pass——if we 
are going to make an appropriation out of the 
public Treasury for the distribution of seeds—-I 
desire that it shall be made in sach’a manner‘as 
that in each locality it may be expended profit- 
ably for the people. Why, so far as I am:con- 
cerned, they have sent me from the Patent Office, 
this year, a parcel of morning-glories, prince’s- 
feathers, cockscombs, daffodils, and things of 
that description, that grow in every old field in 
my section of country. They may be rare plants 
in other sections, but I should dislike very much 
to risk my reputation as a votary of Flora by 
sending such things as those out into my district; 
and I understand that other gentlemen make the 
same complaint. Letus put a stop to this thing. 
If we are to make this appropriation out of the 
public Treasury, let us make it to the farmers, 
who will know how to manage it; and let us cut 
off this trouble and patronage of members of this 
House. ARE 

Mr. BENSON. I hope the amendment- of the 
gentleman from Kentucky [Mr. H. Marsnart} 
will not prevail; but that we shall concur in the - 
amendment the Senate have adopted. When 
there is a change in the present system, I trust it 
will be more thorough and gencral than is pro~- - 
posed by thatamendment, I believe there should 
he a change by the establishment of an agricul- 
tural department or bureau. 

The gentleman from Virginia [Mr. Smrru] has 
spoken of the unconstitutionality of these appro- 
priations. Now, sir, if the gentleman’ will refer. 
to the communications of General Washington, 
when President, on the subject, he will find that 
he had no doubt as to its constitutionality. He 
will find that, during the eight years of his ad- 
ministration, he recommended and urgea this mat- 
ter before Congress; and at the close of his term 
of office he expressed his regret, in a letter to 
Mr. John Sinclair, that he had not been able- to 
get Congress to attend, as its importance de- 
manded, to the great agricultural interest of the 
country. If gentlemen will take the trouble to 
examine the last Census report, they will find 
that there were $5,000,000,000 invested in agri- 
culture, while there was not one fifth of that 
amount in commerce and: manufactures com- 
bined. Vet, after voting millions for other objects 
and purposes, we are now quibbling over the 

itiful sum of $20,000 for the benefit of this vast 
interest of the country—literally ‘‘saving at the 
spigot, and wasting at the bung.” 

Ifthe gentleman from Kentucky will presentsuch 
an amendment as will establish an agricultural 
department, or bureau even, by which the farmers 
of the country may be benefited in proportion to 
the interest they represent, I will go for it most 
cheerfully. But allow me to say to the gentleman, 
that there need not be any such difficulty as he 
states, under the present system, in reference to 
having seeds sent to him not calculated “for his 
section of the country. He need. not-receive 
‘‘cockscombs” unless he chooses. We have 
already cockscombs enough amongstus.’ {Laugh 
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ter.]) He-can:have.such seeds as: he wishes, and. 
suchas are applicable to. his'section of the coun- 
try, by applying at the Patent Office. 

‘The method I employ in the distribution of 
seedsisthis: There are several agricultural socie- 
ues in my district; I request the Commissioner of 
Patents to direct the greater portion of them to 
the president and other officers of these societies, 
and they are thus disseminated where they will 
be of the greatest practical advantage. I am care- 
ful, in the selection of seeds at the Patent Office, 
to-take such as are suited to that section of coun- 
try; but not. those of cotton, sugar-cane, rice, 
tobacco, or hemp. And if the gentleman from 
Kentucky will take the same course he will have 
no occasion to make the complaint in future which 
he has made to-day. 

I ask gentlemen to look over the Patent Office 
reports, and see what. seeds have been distributed. 
They will find that there have been imported 
many varieties which have proved to be very 
valuable. And, sir, these seeds are distributed 
as nearly: as possible in accordance with the 
wantsof,and their adaptation to, the different sec- 
tions of the Union. 

Sir, there is a reason why this great interest of 
the country has so little care in this Hall. When 
any object is to be accomplished for the manu- 
facturing or commercial interests, their agents are 
here, ready to present their cause in the most 
favorable light, while the farmers of the country 
remain quietly at home. And now, when we 
have an opportunity to do something beneficial 
for them, we reluctantly agree to appropriate the 
small.sum of $20,000. I hope the amendment 
of wee gentleman from Kentucky will not pre- 
vail. 

Mr. SMITH, of Virginia. I wish to make a 
personal explanation. 

The CHAIRMAN. It is not in order to make 
a personal explanation except by the consent of 
the committee. 

Mr. SMITH. Why, sir, personal explana- 
tions are always allowed. 

The CHAIRMAN. Onlyby unanimous con- 
sent. 

Mr. SMITH. Well, sir, I only desire to say 
that since I last addressed the committee upon 
this subject, Mr. Browne, who has charge of this 
branch of the Patent Office, has informed me that 
he desired an early appropriation with a view 
to make earlier purchases. That was the reason 
why there was so long a delay in the delivery of 
seeds this year. [t would be unkind to him if 
I did not make the statement . 

Mr. Marsuas.’s amendment was disagreed 
to. 
Mr. READY. Mr. Chairman, after so much 
commendable zeal in behalf of the agricultural 
and horticultural interests of the country, it is 
not my purpose to detain the committee by sub- 
mitting any remarks, Inasmuch as I failed to 
obtain the floor sometime since, I think it is un- 
necessary for me now to occupy the time of the 
committee. I rise, therefore, merely for the pur- 
pose of suggesting an amendment—that the ap- 
propriation be increased one dollar—so that I 
may send to the Clerk’s desk to be read, a letter 
from Dr. Browne, addressed to me by him in the 
absence of Judge Mason, to whom I had directed 
some inquiries. The letter shows clearly in my 
mind that the pending appropriation is a defici- 
ency. 

The Clerk read the letter, as follows: 

UNITED STATES Pareny OFFICE, 
. March 31, 1856. 
Dear Sie: Agreeably to your request I herewith furnish 


P letement of the present wants of this office in relation to 
unds. 

The appropriation made on the 3d of March last has 
been long since exhausted for the purchase and distribution 
of seeds and cuttings, and in the collection of agricultural 
statistics. here is a deficiency of some four thousand 
dollars on account of these objects, and the arrangement of 
the matter for the next agricultural report. There is on 
hand a large quantity of seeds and cuttings that require im- 
mediate distribution, which, if kept over, would be greatly 
injured or entirely lost. This distribution, together. with 
the torce necessary to complete the agricultural report u 
to the Ist July next, will require some ten thousand dollars. 
And there would be required seven thousand dollars more 
for the purchase of wheat and other seeds for fall sowing, 

T would briefly add that this office does not deem it èx- 
pedient to eontinue the present force for these objects, un- 
Jess means be provided to maintain it. 

Very respectfully, your obedient servant, 

D. JAY BROWNE, 


Es», Cuarres Reapy, House of Representatives, 


iment $10,000. That motion was agreed to. Is 


| ment amendable ? 


Mr. SEWARD. Mr. Chairman, for the pur- 
pose of comparing notes with other. gentlemen 
upon. this floor, I will briefly state what seeds I 
have received. I have made several -vain attempts 
in person to get from the office seeds that I con- 
sidered of some value. . If the gentleman from 
Maine obtained what he desired, he was more 
fortunate than I was. So faras I can remember, 
I have only. received morning glories, princes’ 
feathers, cock’s-combs, and, perhaps a few peas, 
which can be found anywhere in the southern 
country. We are asked to appropriate $20,000 
to patronize seed establishments about Washing- 
ton city, for I must come to the conclusion they 
were bought here; or that afraud is perpetrated 
on the people by-having indorsed on the envel- 
opes that they were selected by the agent in Eu- 
rope. We know these seeds grow in this coun- 
try, and that they have grown here fortwenty-five 
pearen far backas I can recollect. [Laughter.] 

f the agricultural interest is to be benefited, | 
ask whether it can be done in this way? The 
gentleman from Maine is one of the favared recip- 
ients who gets all he wants. This is not the case 
with everybody. Nobody else, indeed, can get 
anything of any value. hope the gentleman 
from Maine will state what seeds he has received. 

Mr. BENSON. I will give the gentleman a 
list of them. 

Mr. SEWARD. I do not want the gentleman 
to read a list from the Patent Office report of 
1854, including Chinese yams and Chinese sugar- 
cane. Potatoes grow wild in the South; and 
Chinese sugar-cane is nothing more than what 
we call chicken corn down in Georgia, and is of 
no sort of value. [Great laughter.] [ have looked 
through the Agricultural report, and there is not 
a seed there worth a groat. 

Mr. BENSON. Has the gentleman had the 
Oregon pea? 

Mr. SEWARD. Yes, sir; we have had that 
in Georgia for the last ten years. [Laughter.] | 
What next? 

Mr. BENSON. I will simply say, that I have 
spoken from my experience, iwi lsay further, 
that I have testimony from my district of the 
value of the seeds. 

Mr. SEWARD. I do not want: the gentleman 
to make a speech, but to state the seeds he has 
received. 

Mr. BENSON. I will tell the gentleman. 
There are thirty varicties of turnips, of great 
value; Turkish flint wheat and Syrian spring 
wheat; German millet; the early May pea; the 
Chinese sugar-cane. I can go on through a long 
list of them. 

Mr. SEWARD. We have had them in the 
South for years—the whole of them. [Laughter.] 
It is the first time I knew that sugar-cane would 
grow in Maine. 

Mr. BENSON. We expect it to take the place 
of your sugar-cane, so that we shall not have to 
go to the South for our sugar. 

Mr. SEWARD. Let the gentleman go to the 
Patent Office, and he will find some of this Chinese 
sugar-cane there. I tell him it is nothing but 
chicken corn, and you cannot make sugar out of 


it. Ican make better sugar out of the Maine | 
peas. [Laughter.] i 


Mr. READY, by unanimous consent, withdrew 
his amendment. 

Mr. GREENWOOD. I propose to increase 
the appropriation fifty cents. 

Mr. BOCOCK. Trise to a question of order. 
A motion was made to increase the Senate amend- 


it competent now to alter the amount fixed by the | 
committee? 

The CHAIRMAN. The Chair sustains the 
pomt of order, and rules the amendment out of 
order. 

Mr. GREENWOOD. I wish to make some 
explanation of my former remarks. 

Objection was made. 

Mr. SMITH, of Virginia. Is theSenateamend- 


The CHAIRMAN. Notas to the amount. 

Mr. SMITH. i 
“statistics? the words, “ agricultural tools.” | 

Mr. GREENWOOD, An explanation is due | 
to the gentleman from Virginia, in reference to | 
the remarks I made a short time ago. I stated 


: | 
I move to insert after the word | 


then that this was not a deficiency. My remark 
was based upon what was said by the gentleman 


from Missouri, [Mr. Pirirs,] when he stated 
that the Committee of Ways and Means had 
determined to recommend a non-concurrence, for 
the reason that it was not a deficiency. But the 
letter which has been presented by the gentleman 
from Tennessee shows that it is a deficiency, and 
therefore I withdraw my remark that it is not a 
deficiency. 

Mr. SMITH. I would ask this committee if 
they can appropriate this money for the purchase 
of seeds and cuttings, cannot they make an àp- 
propriation for the purchase of tools? and yet no 
gentleman upon this floor will go thatlength. It 
seems that there is a deficiency of about $4,000; 
Now I ask this committee what right any clerk 
or officer of the Government has to create a defi- 
ciency, and then come here and ask us to supply 
it? There is not an officer of this Government 
who has any power to authorize an expenditure 
beyond the appropriation, and then come here and 
ask us to pay it. In the name of heaven, when 
is this. policy to be stopped? Is there to be no 
end to it? Is evenan agricultural bureau of this 
Government, without any public necessity exist- 
ing for it—-without any public urgency, and with- 
‘out the authority of the Legislature of the country, 
to expend money which they are not authorized 
to spend, because tey suppose we will pay itas 
a matter of course? I think the whole system is 
wrong. 

Mr. SIMMONS. I wish to make only a few 
remarks. JI have some doubts, or should have 
some doubts, as to where this House gets an 
constitutional power to promote agriculture. It 
certainly has the power to regulate commerce, 
and to grant patent rights, and it appears that 
upon these two powers have hung all the legisla- 
tion which has been had in regard toagriculture. 
But so fearful has the Government been of tres- 
passing upon any ground which is unconstitu- 
tional, that they have always limited the appro- 
priations for the benefit of agriculture to some 
very small sum, as a little sop thrown out to the 

reat mass of farmers. 1 think, however, that it 
is fully as constitutional to look to the interests 
of the old States, as it isalways to be legislating 
for the new ones—taking care of the children. 
The old homesteads ought to be looked to a little. 
If it be constitutional to appropriate $20,000 for 
this purpose of exchanging seeds, it is constitu- 
tional to appropriate a good deal more. We have 
established such a practice, and it is now too late, 
by the doctrine of precedent, to back out. 

Now, sir, only look at the importance of agri- 
culture in the old States. A very few years ago, 
in the British Parliament, an act was passed 
granting one acre for the use of the families of 
farm laborers, over and above their wages, for 
the purpose of encouraging the children and 
women in industry. What was the consequence ? 
We have the report of a committee of the House 
of Commons, showing that in three years from 
that timc—and most of that land was applied to 
the production of wheat—the improved mode of 
culture applied to it was such, that the land pro- 
duced an average yield which would astonish 
anybody. The average yield was one hundred 
and twelve and a half bushels per acre—and that 
was done by the encouragement of the Govern- 
ment, Lverybody remembers that the great cot- 
ton culture of this country arose out of seed pro- 
cured by commissioners who were sent out to the 
East Indies to procure it. 

It seems to me that we should never hesitate. 
The only thing I have any doubt about is the 
small amount which is proposed to be applied to 
this purpose. I have had some doubts about the 
correctness of the last census. Thecensus shows 
that we have only about twenty-three millions of 
inhabitants; but I have had more than forty mil- 
lions of letters from my district, making applica- 
tion for these seeds, [Laughter.] It seems to 
me that we ought either to back out entirely from 
this matter, upon the ground of its unconstitu- 
tionality, or else take it up with an interest which 
shows that we think it is of some use. 

T agree with the gentleman from Kentucky that 
the direction of this matter should be given as he 
proposed, IT have been written to by the Com- 
missioner of Patents to designate the agricultural 
societies in my district that are to receive these 
seeds. I have done so, and the Commissioner 
will send them in that way. 

I have no hesitation, I say, except upon the 
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ground of unconstitutionality, and I think we 
‘have as much right to help the old States in agri- 


culture as we have to acquire new ones without | 


any law whatever. 

Mr. SMITH, by general consent, withdrew 
his amendment, 

The Senate amendment, as amended, was then 
concurred in, 

Mr. SMITH moved that the committee do now 
rise. 

The motion was agreed to. 

So the committee rose; and (Mr. Cors, of 
Georgia, having taken the chair as Speaker pro 
tempore) the Chairman (Mr. Nicwoxs) reported 
that the Committee of the Whole on the state of 


the Union had, according to order, had the state | 


of the Union generally under consideration, and 


particularly the Senate amendments to the defi- | 
ciency bill, and had come to no resolution thereon. | 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Sipney Wes- 
ster, Esq., his Private Secretary. 


CRIMINAL CASES IN DISTRICT OF COLUMBIA. 


Mr. STANTON, by unanimous consent, in- | 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be re- 
quested to inform this House what amount of money has 
been paid from the national Treasury for costs in criminal 
eases, and on warrants to prevent breaches of the peace in 
the District of Columbia, tor the year ending the 30th of 
March, 1836 ; and whether in his opinion any legislation is 
necessary to protect the Treasury against unjust claims on 
account of such acts. 

Mr. BOYCE. 
adjourn. 

Mr. FAULKNER. I ask the gentleman to 
withdraw that motion for one moment, to enable 
me to have a document on the Speaker’s table 
taken up and referred. 

Mr, BOYCE withdrew the motion. 


EXECUTIVE COMMUNICATION. 


Mr. FAULKNER. I ask that the message 
of the President on the Speaker’s table be laid 
before the House, in order to have it referred and 
printed. 

There being no objection, a communication 
was read from the President of the United States, 
transmitting reports from the Secretaries of War 
and of the Interior, in reply to a resolution of the 
House of Representatives of 31st ultimo, calling 
for information in relation to the origin, progress, 
and present condition of Indian tribes in the Ter- 
ritories of Oregon and Washington, and also the 
means adopted to preserve the peace and protect 
the inhabitants of said Territories; which, with 
the accompanying papers, was referred to the 
Committee on Military Affairs, and ordered to be 
printed. 

LEGISLATURE OF OREGON, 


Mr. LANE, by unanimous censent, presented 
memorials of the Legislature of the Territory of 
Oregon; which were severally referred as indi- 
cated below, and ordered to be printed. 


I move that the House do now 


Referred 


Memorial as to Oregon City claim. 
to the Committee or Public Lands. 
Memorial in relation to the Capitol. Referred 


to the Committee on the Territories. 
Memorial for port of entry. Referred to the 
Committee on Commerce. 


Mr. BENNETT, of Mississippi. 


for the District of Columbia a bill referred to that} 
committee, with an amendment in the nature of a 
substitute, which I ask to have printed, and its 
consideration postponed til Wednesday next. 

Mr. BENSON. 1 ask whether that would 
operate to make it a special order? 

The SPEAKER pro tempore. It will not. 

Mr. ZOLLICOFFER, I object. 

And then, on motion of Mr. JONES, of Ten- 


| 
nessee, the House (at half past three o’clock,) | 


adjourned till to-morrow, at twelve o’clock, m. 
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J Task leave | 
of the House to report back from the Committee | 


IN SENATE. 
Frivay, April 18, 1856. 
Prayer by the Chaplain, Rev. Hexny C. Deax. 
The Journal of yesterday wasread and approved. 


HOUSE BILLS REFERRED. 


| The bill (H. R. No. 99) to amend ‘An act to 

provide for the payment of horses and other prop- | 
| erty lost or destroyed in the military service of the 
United States,” approved March 3, 1849, was read 
the first and second times by unanimous consent, 
and referred to the Committee on Military Af- 
fairs. 

The bill (H. R. No. 280) to continue half-pay 
| to Mrs. Lewright Browning for a further term of | 
| fire years, was read a first and second time by its 
ttle, 

Mr. SEWARD. That ia bill which was 
passed by the Senate at the last session, on the 
recommendation of the Committee on Pensions; 
| but it failed in the House. It has now been 
| passed in the House of Representatives, and has 

een sent here. I hope the Senate will allow it 
to pass without objection. 

Mr. TOOMBS. It will be better to refer it to 
the committee. 

The PRESIDENT. 
have to be referred. 
| . The bill was referred to the Committee on Pen- 
sions. 


If objected to, it will 


Al 
\ CUMBERLAND ROAD. 

The bill (H. R. No. 121) to surrender to the 
State of Illinois the Cumberland road in said 
State, was read twice by its title, 

The PRESIDENT. The bill will be referred 
to the Committee on Roads and Canals. 

Mr. TRUMBULL. Does that bill necessarily 
go to the Committee on Roads and Canals? 

Mr. SLIDELL. I will remark, with the per- 
mission of the Senator from Illinois, that a bill, 
in precisely the same words, passed the Senate 
i last year, reported from the Committee on Roads 
and Canals; and a bill is now before the commit- 
tee which it is the intention of the committee to 
| report at an early day; and I presume there can 
be no objection to put this bill on its passage at 
once, without reference. 

The PRESIDENT. 
consent. 

Mr. BIGGS. I object. 

The bill was, therefore, referred to the Com- 
| mittee on Roads and Canals. 


KANE’S ARCTIC EXPEDITION, 


The joint resolution (J. R. No. 11) for the 
purchase of Dr. Kane’s forthcoming work on 
Arctic explorations, and for the presentation of 
medals to Dr. Kane, his officers and men, was 
read twice by its title, and referred to the Com- 
mittee on the Library. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented two petitions of citi- 
| zens of Massachusetts, praying for the adoption 
of measures for the construction of a railroad to 
| the Pacific; which, as the special committee has 
reported on that subject, was laid upon the table. 

Mr BRODHEAD presented the memorial of 
Mrs. A. P. Derrick, widow of William 8. Der- 
rick, deceased, late chief clerk in the State De- 
| partment, praying for compensation for the ser- 

vices of her husband as acting Secretary of State; 
' which was referred to the Committee on Claims. 

Mr. SLIDELL presented the petition of An- 
drew A. H. Knox, praying for the confirmation 
of his title to certain lands in the Bastrop grant, 
in the State of Louisiana; which was referred to 
the Committee on Private Land Claims. 

Mr. RUSK presented papers relating to the 
claim of Major James Belger, of the United 
States Army, to be released from liability for 
public money of which he was defrauded by his 
| confidential clerk; which were referred to the | 
' Committee on Military Affairs. 

Mr. FISH presented three. memorials of citi- 


i 
t 
| 


It requires unanimous 


' 
| 


| 


i 
| 
| 
| 
f 
| 
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zens of New York, praying for the adoption of 


measures for the construction of a railroad to the 
Pacifc; which were laid on the table, X 
Mr. PRATT presented two petitions of citi» 
zens of Maryland, praying for the establishment 
of a mail route from Churchville to Perrymans~ 
ville, in that State; which were referred to: the 
Committee on the Post Office and Post Roads. 
a Also, the memorial of Richard Arell, an officer 
| in the war of 1812, praying for compensation for 
| injuries to his health, caused by his confinement 
| and ill usage while a prisoner of war; which was 
| referred to the Committee on Pensions, as 
Mr. WELLER. Iam requested te presenta 
! memorial of a committee of a general meeting of 
miners of Tuolumne county, California, praying 
for the enactment ofa law confirming them in their 
| claims to the lands'‘taken up by them for mining 
; purposes. They represent that the miners of 
that country, and those of almost the entire ‘State, 
are suffering through the grievous evil of an uttér 
want of adequate law to define their rights and 
| privileges; and among the grievances most prom» 
j inent is the seizure and sale of such portions of 
mineral lands as they take up and occupy for 
mining purposes, known among miners as mining 
j claims. These claims are located upon the pub- 
lic domain, not yet under survey; and not ‘yet 
brought into market for disposal by the General 
Government. Over those lands the State courts 
in some instances exercise jurisdiction; and the 
lesser courts of the State townships, upon process 
of law, or under color of law, seize, sell, and dis- 
possess the miner. The memorialists are aware 
that the law proceedings taken in the courts of 
the State of California, with reference to mineral 
‘lands, as set forth, are improper and unlawful; 
but the memorialists are not able to supply the 
means necessary to contend against such acts; 
and therefore they earnestly pray that the Con- 
gress of the nation may, by some formal act rel- 
ative to the premises, so confirm them in. the 
claims taken up by them that they may no longer 
| be deprived or dispossessed of the means of using 
lands intended for their benefit through the liber- 
ality of their country. The memorial is signed by 
Thomas W. Cazneau, and some seventeen other 
gentlemen, who constitute the committee of actuat 
miners, appointed at a general meeting in Tuo~ 
lumne county; and I move that it be referred to 
the Committee on Public Lands. 
The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. HALE, it was 


Ordered, That H. L. Kendrick have leave to withdraw 
| his petition and papers. 


UNIFORM RATES OF POSTAGE. 
Mr. SEWARD submitted the following reso- 


H 
| 
{ 


i lution; which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
| Roads inquire concerning the expediency of establishing 
uniformity in the rates of postage within the United States, 


PATENT LAWS. 
Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
| sent, and agreed to: 


Resolved, That the Committee on Patents he instructed 
| to consider the expediency of amending the patent laws so 
far as to allow the inhabitants of the neighboring British 
Provinces to enjoy the benefit of these laws oman equal 
footing, in all respects, with citizens of the United States: 


ADJOURNMENT TO MONDAY. 
On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourns it be to Mon- 
day next. i 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Claims, 
to whom was referred the memorial of the legal 
representatives of Rinaldo Johnson and Ann E. 
Johnson, submitted a report, accompanied by a 
bill (S. No. 255) for the relief of the legal repre- 
sentatives of Rinaldo Johnson, and of Ann: Es 
Johnson, deceased; which was read, and passed 
to a second reading. The report wasordered to 


be printed. 
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Mr. HAMLIN, from the Committee on Com- 

merce, to whom wasreferred the bill (S. No. 112) 
further to amend an act entitled ¢ An act to pro~ 
vide for the better security of the lives of passen- 
gers on board of vessels propelled in whole or in 

art by steam, and for other purposes,” reported 
it without amendment, and submitted a report on 
the subject; which was ordered to be printed. 

“Mr. ‘TOOMBS, from the Committee on the Ju- 
diciary ,to whom was referred the bill (S. No. 33) 
to alter and amend an act entitled “An act to es- 
tablish a circuit court of the United States in and 
for the State of California,” approved March 3, 
1855, reported it with amendments, 


ARMORY LANDS. 


Mr. BIGGS. I ask the unannnous consent of 


the Senate to take up and passa joint resolution | 


(H. R. No.5) relating to the 


ublic lands, ap- 
pertaining to the Springfield an 


Harper’s Ferry 


F 


armories, and the North Carolina arsenal, which | 


has received the approbation of the Committee 
on Military Affairs. It will not lead to debate, I 
presume, and it is desirable that it should be 
passed at an early day. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to its con- 


4 
i 
| 
l 
| 


sideration. T'he joint resolution proposes to au- | 


thorize the Sceretary of War to exchange and ʻi 


convey the unoccupied lands and appurtenances 
belonging to the United States, known as the 
lower water shops at the Springfield armory, in 


the State of Massachusetts, for other contiguous | 
Jands, or to sell them and invest the proceeds in 


the purchase of other lots that may be suitable. 
It also authorizes him to appl 

roceeds of the recent sale of land and lots at 
Piar er’s Ferry as he may deem advisable to the 
purchase of other lots, and the improvement of 
the property retained. It likewise authorizes him 
to make sale of such portion of the site of the 


United States arsenal at Fayetteville, North Car- | 


olina, as is not required for public purposes, and 
to apply the proceeds to the purchase of other 
land that may be necessary. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 


COLUMBIA WOOD GAS COMPANY. 
Mr. PRATT. 


Task the Senate to take up a 


bill reported from the Committee on the District | 
of Columbia to incorporate the Columbia Wood | 


Gas Company. It is represented to be of great 
importance that there should be another incor- 
poration of this character. The committee have 
thrown around it all the guards which are sup- 
osed tobe necessary, and I hope it will be passed. 
Mr. BRODHEAD. 1f we are to take up pri- 


vate bills, it should be in order. I am opposed to | 


this act of incorporation. I am sure it is all 
wrong. 

The PRESIDING OFFICER, (Mr. STUART 
in the chair.) ‘The questionis on the motion of 
the Senator from Maryland to take up the bill. 

Mr. BRODIHEAD. It is proposed to incorpo- 
rate a new gas company in the city of Washing- 
ton. We have one here already. But, sir, this 
is the day which has been assigned by the Senate 
for the consideration of private bills. 1 object 


to the motion of the Senator from Maryland, | 


therefore, in the first place, because the bill which 
he desires to have taken up is not a private bill; 
and in the second place, if it were, it should not 


take precedence of others which stand before it | 


on the Calendar. The private bills should be 
taken up in their order. 

Mr. IVERSON. The Senator from Maryland 
was not here yesterday, and is not aware perhaps 


of the fact that the bill in relation to bounty land ; 


‘was postponed, and made the special order for 


this morning, at half-past twelve o’cloek. Itlacks | 


only five minutes of that time; and if we are to 
take up the bill mentioned by the Senator from 
Maryland, it will run into the time which belongs 
to the bounty land bill. I shall ask the Senate 
to take up the bounty land bill when the hour 
shall arrive which has been fixed for its consid- 
eration. 

The PRESIDING OFFICER. The Chair 
will state to the Senator that the bounty land bill 
is the unfinished business of yesterday, and will 
not come up to-day unless by a vote of the Senate. 

Mr. IVERSON. I understood it was post- 


so much of the į 


oned and made the special order for this day, at 
half-past twelve o'clock, 

The PRESIDING OFFICER. No, sir; it 
remains as unfinished business, the Senate having 
adjourned on that bill. 


the special order to which he refers—the private 
bills on the Calendar—does not come up regularly 


j under the rule which the Senate has adopted until 


one o’clock. The motion of the Senator from 
Maryland is in order, and now pending. 

Mr. FITZPATRICK. Permit me to say to 
the gentlemen who are engaged in this side-bar 
discussion, that I take it for granted the bill to 
which reference has been made will not occupy the 
attention of the Senate long this morning. 

Mr. BRODHEAD. Which bill is that? 

Mr. FITZPATRICK. The bounty land bill. 
I think there is some half way for a compromise, 
so that we can dispose of that bill at an early 
hour. I should be glad to have it disposed of. 
‘We have had it under consideration for several 
days; and I am inclined to think the Senator from 
Ohio may submit a proposition which will be 
acceptable, at least to a majority of the Senate. 
It has certainly beén thoroughly discussed. 

The motion to take up the bill was not agreed 
to. 


EXECUTIVE SESSION. 
Mr. SEBASTIAN. Mr. President, I hope 


the Senate will indulge me for some fifteen or 
twenty minutes with an executive session. With- 
out more particular allusion, the Senate is aware 
of its necessity, as there was some unfinished 
business at the last executive session. I hope, 
asa personal favor, they will now agree to my 
motion, as Lam under the necessity of leaving 
| my seat on Monday next, from which I shall be 
absent some weeks. 

The motion was agreed to; and the Senate pro- 
cecded to the consideration of executive business, 
After some time spent therein, the doors were 
reopened, 

RAILROAD TO THE PACIFIC. 


On motion of Mr, WELLER, the Senate, as 
| in Committee of the Whole, proceeded to consider 
the bill, (S. No. 186,) reported by the select com- 
mittee on the subject, to authorize and facilitate 
the construction of a railroad and magnetic tele- 
graph through the Territories of the United 
States. 
With the view of aiding in the construction of 
a suitable railroad and telegraphic communica- 
tions between some point on the Mississippi river 
and the Pacific ocean, the bill proposes to appro- 
| priate and set apart a quantity of public land, 
equal to the alternate sections for the space of 
twelve miles on cach side of the road, from its 
eastern to its western terminus. The lands are to 
be selected from the sections which shall be des- 
ignated in the public surveys, when made, by odd 


disposed of the lands, or become from any cause 
unable to convey title, the deficiency may be made 
up from avy unoccupied and unappropriated lands 
of the United States, within thirty miles of the 
road, except in Calffornia, where the selection 
may be within fifty miles. All mincral lands in 
that State are to be excepted from the operation 
of the bill. Immediately on the enactment of the 


Interior, and the Postmaster General, are to cause 
advertisements to be published inviting proposals 
| for the construction of a railroad and telegraph 
i line. Each proposal is to state, first, the point of 
| termination and commencement, and the general 
route of the road proposed; second, the time in 
which the party or parties propose to construct, 
complete, and finish the entire road and telegraph 
| ready for use, which period must not exceed ten 
years from the signing of the contract; and, also, 
what portion thereof they propose to complete and 
put in operation during each year; third, the time 
in which the party or parties will surrender and 
transfer, free of cost to the United States, for the 
purpose of being sarrendered to the several States, 
the road, with its appurtenances and furniture; 
fourth, the sum, not exceeding $300 per mile, for 
carrying the United States mails daily both ways 
on this road, under the direction of the Post Office 


ts completion, and, while in course of construc- 
| tion, for the portion in use; and at what rate per 


The Chair will also state | 
to the honorable Senator from Pennsylvania, that | 


bili, the Secretary of War, the Secretary of the | 


Department, for the period of fifteen years from | 


numbers. Wherever the Unitcd States shall have | 


mile for a like period, and ‘on the portions in use. 
while being constructed, they will carry, under 
the direction of the proper department, all mili- 
tary and naval stores, supplies, munitions, troops, 
and freights of all kinds for Government purposes. 

On the first Monday of — next the pro- 
posals are to be opened, and that selected which 
shall be best adapted to insure the construction 
of the road in the most thorough and permanent 
manner, and be most advantageous inallrespects 
to the interest of the United States. A contract 
is to be made by the party or parties whose pro- 
posal shall be Teen kd; who mast deposit with 
the Secretary of the Treasury $500,000 in money, 
or in United States or State bonds at or above 
par at the time, which may be subsequently 
drawn out in sums of $5,000 on the production 
of satisfactory vouchers that so much has been 
expended. In making the contract it shall be 
stipulated that, for the sake of convenience, the 
road be divided into sections of one hundred miles, 
and no lands shall be conveyed to the contractors 
until one of those sections shall be completed and 
put in successful operation, when the President 
shall convey by patent to the contractors three. 
fourths of the land pertaining to the section so 
completed, retaining the other fourth as security 
for the completion of the next section of one hun- 
dred miles. When the second scction shall be 
completed, the President is in like manner to con- 
vey to the contractors three fourths of the land 
pertaining to that section, together with the re- 
maining fourth on the previous section, and so 
with each section, conveying three fourths and 
retaining one fourth as security for the comple- 
tion of the next, until the last section of the road 
shail be finished and put in operation, when the 
President shall convey to the contractors the 
residue of the lands. It is also to be stipulated 
that the mails shall at all times be carried on the 
roads under the direction of the Post Office De- 
partment, and that all other transportation for 
the use of the United States shall be performed 
j under the direction of the proper Department, 
and that the compensation therefor, at the prices 
specified in the contracts, shall be regularly paid 
from the Treasury of the United States quarterly, 
or at such times as shall be agreed upon. 

It is further provided that, so soon as one hun- 
dred miles of the road shall have been completed 
and put into fill operation in the Territories of the 
United States, the contractors shall be entitled to 
receive an advance of $2,500,000 in bonds of the 
United States, redeemable at the expiration of 
——— years, and bearing an interest of six per 
centum per annum, payable semi-annually; and 
asimilar amount in bonds, for each additional 
hundred miles, until the whole shall have been 
completed. The bonds so advanced are to be 
repaid to the United States within fifteen years 
after the completion of the road; and the United 
States are to have and retain a lien on. the road 
and its equipments, until the sum shall be fully 
repaid; and the whole amount of bonds issued 
| Shall not exceed fifteen millions of dollars, The 
work is to be relet if the first contractors should 
fail to perform their contract. 

As soon as the general route shall be desig- 
nated by the parties, within one year after the 
making of the coutract, the public lands to the 
extent of forty miles on each side of the route 
shall be surveyed, and the Indian title extin- 
guished, if practicable. The preémption laws are 
to be extended to those lands, excepting those set 
‘apart forthe road; but the alternate sections re- 
maining to the United States, within ten mileson 
| each side of the road, are not to be disposed of 
i for less than double the minimum price of the 
public Jands, Those receiving grants of lands 
under the bill are to sell and unconditionally con- 
vey one half of them within five years after the 
issuing of the patents, and all lands not disposed. 
of by them before ten years are to be forfeited to 
| the United States. "Whenever the road shall be 
surrendered to the United States in pursuance of 
i the contracts, so much of it as may He within 
any of the States shall, with their assent, vest in 
and become the property of the State or States, 
| within the limits of which it may be located, sub- 
| ject to the use of the United States for postal, 
| military, and all other Government service, and 
| also subject to such regulationsas Congress may 
prescribe, restricting the charge for transporta- 


i 
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ition thereon. All other States organized and 
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admitted into the Union thereafter, are to acquire 
the same rights, subject to like provisions and 
restrictions. 

Mr. WELLER explained the provisions of 
the bill in a speech, which will be found in the 
Appendix. 

Mr. SEWARD. Ihave some thoughts to sub- 
mit to the Senate at some time when it will be 
convenient to them, on this important subject. I 
would therefore move to postpone its further con- 
sideration to such a day as shall be agreeable to 
the Senate, with reference to the object itself, and 
to other matters which will probably engage at- 
tention. 

Mr. WELLER. I desire to know whether 
there is any special order for Tuesday next? 

The PRESIDING OFFICER, (Mr. Srvarr 
in the chair.) Several special orders have been | 
named, which are undisposed of, that have pri- 
ority of this. 

Mr. SEWARD. There are about half a dozen 
special orders that will occupy next week. 

Mr. WELLER. Then, with the consent of | 
the Senator from New York, I propose to name 
next Thursday for this bill. 

Mr. SEWARD. Perhaps the Senator had 
better say noxt Tuesday week. By that time F 
hope we shall get through with the special orders. 
I have a special order of my own which I must 
bring before the Senate next week. 

The PRESIDING OFFICER. The question 
is on the motion to postpone the further consid- 
eration of this bill until the ‘Tuesday of the week | 
after next. 

Mr. BRODHEAD. I think we ought to fix | 
upon an earlier day for the consideration of this | 
bill. I would prefer to name next Wednesday. | 
I have opposed Pacific railroad bills heretofore, | 
because the requisite surveys had not been made; | 
and the provision of law authorizing surveys | 
across the continent was adopted on my motion. | 
The surveys have been made, and now Iam pre- | 
pared to goon with this bill at an early day. I 
have been favorably impressed with the well-con- 
sidered and forcible remarks of the Senator from 
California. I hope this great measure will be | 
taken up atan earlier day in preference to ques- 
tions on which mere political speeches are to be į 
made. 

Mr. WELLER. I desire to have this bill ! 
taken up ata mueh earlier day than thatindicated į 
by the Senator from New York. As I said be- | 
fore, I am very anxious to get the action of the | 
Senate on this bill. Itis well known that we 
have been engaged in the discussion of abstract | 

uestions, and I am always opposed to that. 
This is a practical question, and, in my judg- | 
ment, far the most important one which will be | 
submitted to the consideration of the Senate at | 
this session. I ask, therefore, that it may be: 
made the special order for Wednesday next. If | 
the public business at that time shall render it | 
necessary to postpone it further, it can be de- ' 
layed; but it must be some very pressing busi- | 
ness, indeed, that I should agree to take prece- , 
dence of it. f 

Mr. BIGLER. Iam certainly not inclined to | 
interfere with the bill of my friend from Califor- | 
nia. I would facilitate the disposition of it, but | 
I am certainly not satisfied that fixing a very | 
early day will have that tendency. The Senator | 
from California has offered very appropriate and | 
significant remarks, which I know from his state- | 

| 
| 
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ment will be published accompanied with inter- 
esting tables, all of which I shall be very glad to 
examine before taking my position on this bill. 
I suggest to the Senator from California whether 
we shall have a fair opportunity of seeing those | 
tables and examining them by Wednesday next; | 
and whether Tuesday week would not probably 
be as carly a day as he could hope to get a vote 
on the subject? | 

Several Mempens. The vote will not be taken 
for three weeks yet. 

Mr. BIGLER. I have not the slightest objec- 
tion to naming any day for the consideration of 
the bill, if the vote will not be taken for three 
weeks. 

Mr. WELLER. This bill was reported on 
the 24th of March, 1856. I then moved its post- 
ponement for three wecks, in order that Senators 
might have an opportunity of examining notonly 
the bill, but the reports which have been made by 
the topographical corps who have explored the 


| Calendar being taken up in its order. ‘There are 


country. I postponed it for that length of time 


with the hope that Senators would turn their at- |) 


tention to the subject. I do not think it would 
be right now, after having been so long before 
the Senate, to delay it beyond next Wednesday. 
lf anything should occur on that day to make it 
necessary to proceed to the consideration of other 
business, as a matter of course I should yield; 
but I desire, now that it is before the Senate, to 
try and keep it there until I shall have obtaineda 
vote upon it. The question has been very fully 
discussed in the Senate heretofore, and Ido not: 
think it will elicit a great deal of debate at this: 
session. I ask, then, that the question may be | 
put on the motion to postpone until Wednesday | 
next. f 
Mr. SEWARD. I barely submit to the hon- | 
orable chairman of the select committee on this | 
subject, that it is as well to make ourcalculations | 
with reference to what it will be in our power to | 
accomplish. Iam deeply interested, as a mem- | 
ber of the Committee on Commerce, in the river 
and harbor bills,as you are, Mr. President, (Mr. 
Sruanrrt,) and they were made the special order for 
a period now ten days past, I think, but we have 
not been able to reach them. There are two or 
three other special orders. There is one bill 
among them, which I suppose will elicit some | 
discussion, which Iam committed to call up. | 
There are but two legislative days between now | 
and Wednesday next, and I believe both of those | 
days are understood to be engaged, by the cour- | 
tesy of the Senate, by members who desire to | 
be heard on particular subjects. If we assign | 
Wednesday next, I do not think we shall reach ; 
this question, because you, sir, when you get out | 
of the chair, and are on the floor, will require ; 
another question to be taken up; and you will | 
have strong claims, and I shall be hound to sus- 
tain you. I submit, then, to the Senator, whether | 
we had better not say next Tuesday week. When | 
we take that ground we shall have some claims | 


on the consentof the Senate, If wename Wednes- |) 


day, we shall certainly be obliged to give way. 
r. WELLER. IJ will agree to that propo- ; 
sition, if I can have it understood that when the : 
bill is taken up, it shall be acted upon, 

Mr. SEWARD. The honorable Senator shall ; 
have my agreement to that. 

Mr. WELLER. I do not doubt it. 

Mr. SEWARD. He and I, when it is taken | 
up, will do the best we can to get the bill passed. | 

The PRESIDING OFFICER. The question 
is on the motion to postpone the bill until next 
Tuesday week, the 29th instant. 

The motion was agreed to. | 


GEORGE P. MARSH. 


Mr. FOOT. Some days ago, on my motion, ! 
the Senate took up a private bill for the relief of | 
George P. Marsh, upon which I submitted a full 
explanation at the time, and on my motion it | 
was temporarily ordered to lie upon the table. I 
call up that bill now for consideration. 

Mr WELLER. Will it not be reached in its | 
regular order? I am desirous that the bill shall 
be acted upon; but I think we can reach it in | 
order. | 

Mr. FOOT. I will remark to my honorable 
friend from California, that it would have been | 
reached on the Calendar last Friday, if it had 
not been lying on the table. 

Mr. WELLER. Very well; I have no ob- 
ection. 
Mr. BRODHEAD. I must insist on the Private 


J 


many quite as deserving and meritorious cases as 
thisis. Besides, I wish to be heard on the bill 
alluded to by the Senator from Vermont. I was 
not here the other day. when it was under con- 
sideration. I did not know that it would be 
called up to day, or I should have come prepared 
to debate it. I wish to submit some views In | 
regard to it. f 

Mr. FOOT. I propose to offer an amendment | 
or two, and then I shall have no objection to lay- $i 
ing it on the table until the Senator is prepared. 

Mr. BRODHEAD. Very well; I have no ob 
jection to taking up the bill with that understand- 
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Ing. 
Mr. ADAMS. 


table then, I think it is proper to take it up now 
as having preference. 


If we passed over this. bill | 
last Friday in consequence of its lying on the l 


j 
| 
i 


i 


| I know nothing of it 
ii on the face ofthe bill. 


TE 


Mr. FOOT. It was passed over then. 

_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No, 143) for the-relief of 
George P. Marsh. 

Mr. FOOT. The claim of Mr. Marsh for ju- 
dicial services under the act of 1848, while: min- 
ister resident at Constantinople, was presented 
in a separate bill, which has already gone from 
the Senate and is now in the House of Repre- 
sentatives. The Committee on Foreign Rela- 
tions, when reporting this bill making compen- 
sation for his services ona special mission to 
Greece, intended to strike out so much of it.as 
related to his judicial services under the act of 
1848, and did strike out a portion, but not the 
whole of it; so that the portion relating to that 
claim which remains in the bill is incongruous. 
l therefore move to strike out all that relates to 
the judicial services. 

The motion was agreed to. 

Mr. FOOT. I further move to amend the bill 
by striking out $4,500 and inserting ¢9,000. 

The amendment was agreed to. The bill, as 
amended, reads as follows: 

Be it enacted, &c, That the Secretary of the Treasury be, 
and he is hereby, directed to audit and settle the accounts 
of George P. Marsh, late Minister Resident of the United 
States to the Ottoman Porte, for additional compensation 
and expenses incurred by hiin in the performance of special 
services not pertaining to his mission, and at a point differ- 
ent from that to which he was accredited, in compliance 


I| with instructions from the Department of State; in settle- 


ing whieh accounts, the sum of $9,000 shall be allowed as 
compensation for said special services in the mission to 
Greece, aud in ascertaining the amount of said expenses 
the certificate of the party shall be regarded as sufficient 
where no regular voucher can be produced. x 

Mr. FOOT. Now, if my honorable friend from 
Pennsylvania desires to be heard on this bill and 
is not prepared at the present time, as a matter 
of personal courtesy to him I will consent that it 
be postponed until next Friday. 

Mr BRODHEAD. Lam very much obliged 
to my friend from Vermont, and on next Friday 
I shall endeavor to have it considered. 

The bill was postponed until Friday next. 


SAMUEL A. MORSE AND OTHERS. 


The PRESIDING OFFICER. When the 
Senate adjourned on last Friday the bill under 
consideration was Senate bill No. 171, for the re- 
lief of Samuel A. Morse and others. Itis there- 


| fore the unfinished business, and is first in order 


to-day. : 
Mr. WELLER. That bill was fully explained, 


| and I believe there is scarcely any opposition to it. 


The PRESIDING OFFICER. The bill is 
before the Senate asin Committee of the Whole. 


| 'The question is on the amendment reported by 
| the Committee on Commerce as a substitute. 


Mr. HAMLIN. There is a misprint in the 
amendment in the first section, in the date of the 
passage of an act: March 14 should read March 
19, to conform to the actual date of the law. I 
move that “ 14” be stricken out and “ 19” in- 
serted. 

The motion was agreed to. 


Mr. FITZPATRICK. This is a large claim, 
and itis one of an old date. I have great con- 
fidence in the committee which reported it; but I 
should prefer hearing the report read. A case 
which has stood unsettled for such a length of 
time as this, ought to be very well fortified. A 
long interval has intervened between the date of 
the service said to have been rendered and the 
present day. It must be apparent to all Senators 
that there must have been some obstacle here- 
tofore to the payment of this claim or it would 
have received favorable consideration long since. 
Besides, we have at great expense established a 
Court of Claims for the examination and settle- 
ment of all cases of this character. It appears 
to me that if the money is due under the law, as 
the reading of the bill would imply, the case 
should be referred, in common with others, to 
the court for examination. They are certainly 
more competent to scrutinize a claim of this char- 


i| acter than we are here, judging from the careless 
| manner in which claims generally go through 
ij this body. r 
‘who has charge of the bill, at what period waa 


I would inquire of the gentleman 


this claim presented, either to the Department ox 
the Congress, for allowance? Can he inform me? 
further than is presented 
I perceive that itgoes back 
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to avery remote period, and I should like to have 
more light onthe subject. Itmay be avery meri- 
torious cage, but it occurs to me that it should be 
referred to the Court of Claims and undergo the 
examination and scrutiny of that court. I should 
like to be informed on these points. 

Mr. HAMLIN. Ifthe Senator from Alabama 
had been here last Friday, he would not have had 
occasion to ask the question. I will do a litte 
more than answer him. By the statute which I 
have on my desk, passed in 1813, it was pro- 
vided, that any person who should capture an 
armed British ‘vessel, should be entitled to one 
half the value of the vessel so captured, and one 
half the value of her cargo and her armament. 

These ‘parties in 1814 did capture an armed 
vessel, a barge and part of a cargo in Penobscot 
river. They never made any claim for that seizure 
until this winter. It never was. presented before, 
and why? Because the parties making the seizure 
never knew there was a law which entitled. them 
to a farthing. That fact came to their knowl- 
edge since the adjournment of the last Congress. 

Now, what does our substitute propose to do? 
It proposes to do nothing in the world but make 
an appropriation; and then, if the Seerctary of 
the Treasury shall determine that these parties 
do come within the provision of the law to which 
T have alluded, he is to pay them, and not other- 
wise, The bill referred to the committee provided 
that the claim should be paid. Your committee 
struck that out, because they. did not deem it 
expedient to go into an investigation of the mat- 
ter. Wesimply made a provision that the money 
should be appropriated, and that then, if they 
proved that they came within the provision of 
the law, the Secretary should pay them. That 
is all that there is of it. 

Mr. PUGH. I will ask the Senator from 
Maine what is the value of the cargo spoken 
of? 

Mr. HAMLIN. The evidence before the com- 
mittee proved that the amount was $14,000, and 
that is the sum provided for in the bill, 

Mr. PUGH. Was that for the cocoa alone? 

Mr. HAMLIN. No, sir; the whole. 

Mr. PUGH. Task what was the value of that 
specific article of the cargo—cocoa? 

Mr. HAMLIN. The parties furnished afi- 
davits to the committee showing what was the 
value; I think it was thirty cents a pound, but 
the papers will show it. The committee did not 
deem it proper or expedient to go into any inves- 
tigation of the subject, but proposed to allow 
them to furnish evidence to the Secretary of the 
Treasury under the law of 1813, as it stands in 
the statute-book, We only reported that they 
should be entitled to this compensation, provided 
they should prove themselves entitled to it under 
that existing law, just as they would have been 
entitled to it on that day if they had made their 
application, and just as I understand the Secre- 
tary would pay them to-day if there was an appro- 
priation for the purpose. 

Mr. PUGH. Ido not think that article of the 
cargo in this case comes within the meaning of 
the statute at all; nor do I think the guns do. 
The act of 1813 is cited in the report; but I do 
not wish to debate the matter, I have sufficiently 
stated my opposition. I shall simply ask for the 
yeas and nays on the passage of the bill. 

Mr. EVANS. I ask that the substitute be 
again read. 

The Secretary read the first section, as fol- 
lows: 

That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to Samuel A. Morse, of Ma- 
ehias, in the State of Maine, and to the persous under his 
command, being forty in number, or to their logal repre- 


sentatives, such a sum as they shall prove to have been jį 


entitled to, under the provisions of the act of Congress, 
approved March 3, 1813, entitled “An act to encourage the 
destruction of armed vessels of war of the enemy,” for 
destroying a British sloop, tender to the seventy-four gun 
ship Bulwark, also a launch accompanying the same, to- 
gether with their guns, cargo, tackle, and apparel; and the 
said persons shall be entitled to the benefits of the act of 
Congress, approved March 19, 1814, entitled “ An act in 
addition to an act entitled an act allowing a bounty to the 
owners, officers, and crews of the private -armed vessels of 
the United States,” in the same manner as persons named 
therein, for capturing at Frankfort, Maine, on the 15th day 
of September, 1814, fourteen armed sailors on board the 
said sloop, and delivering them to the United States author- 
ities at Portland, in raid State. Said sums to be paid to the 
said Samuel A. Morse and the persons under his command, 
in the following proportions, to wit: To the aaid Morse, for 
having planned the enterprise and directing the capture, 
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one half; the other half to be divided in equal shares among 
the persons under his command, or to their legal represent- 
atives. 

Mr. HAMLIN, I supposeit is not necessary 
toread the second section. It only provides for 
the mode of distributing the money. 

Mr. EVANS. 1 wish to hear it all. 

The second section was read, as follows: 


Seu. 2, And be it further enacted, Thatit shall be the duty 
sage of this act, to give public notice thereof, by advertising 
for three monthsin such newspapers as he shall think wil) 
be most likely to give proper information tothe persons so 
entitled to apply for their respective shares; and after the 
expiration of six months from the passage of this act, if 
any of the said claimants or their heirs or legal representa- 
tives shall not have applied and proved their claim to their 
respective proportions of the sum hereby appropriated, the 
samne shall be paid to such as shall have applied and proved 
their claiin within that period, pro rata, according to their 
relative proportions as aforesaid, or to their heirs or legal 
representatives: Provided, That any one or more of said 
claimants may apply for their own proportidn, in the first 
instance, any time after the passage of this act. Anda 
sum sufficient to paysuch an amount as may be allowed by 
said Secretary, under this act, is hereby appropriated, out 
of any money in the Treasury not otherwise appropriated, 
not exceeding $14,000. 


Mr. FITZPATRICK. 
of the gentleman from Maine clearly shows that 


Claims. According to the interpretation which 
priation to pay the amount of an ascertained 
claim. Why, sir, for what purpose was the Court 
of Claims instituted, but to rid Congress of an in- 
vestigation of this character? There are numerous 
kindred cases which will find their way to the 
| Senate on every private bill day, if we entertain 
i them. Who is to determine whether they are 
‘entitled, under the statute, to this large amount 
which they claim? What is the proper tribunal 
to sift the testimony, to hear all that can be said 
on both sides, and to ascertain whether it isa fair, 


be appropriated by Congress? What was the 
use of establishing a Court of Claims, if we are to 
take cognizance of matters of this kind? Where 
the court, after a full and thorough investigation, 
find claims to be duc, we shall probably make 
an appropriation to pay the money; Bat we 
should require an investigation by the court in a 
case like this, 

The lapse of time that has intervened since this 
service was performed, is a sufficient objection 
with me. 1 cannot speak as to its merits, because 
I have not had an opportunity of examining the 
| testimony. Ttisa singular fact that a claim of 


of money, should never have been presented to 
the consideration of Congress until this session. 
I am among the last men in the Senate who 
would set up the statute of limitation against a 
jast claim where the individual had mistaken or 
slept over his rights; but I say there is a shade 


ter, which has slept for so long a time, unless the 
| case can be made out beyond all doubt. 

The gentleman refers me to the statutes award- 
ing these premiums to the parties engaged in the 
capture of these vessels; but have I the time, or 


has any other Senator on this floor the time, to | 


| Tess he isa member of the committee? Forty 


| 

j n * À : - 

|; go into an INnvesuigation of such a question, un- 
| 


| the scales have fallen from the eyes of some of 
‘the claimants, when, perhaps three fourths of 
i them are dead, and we are called upon to pay them 
$15,000. I know of no case that more properly 
‘and legitimately comes within the jurisdiction of 
| the Court of Claims, as intended by the act, than 
| the one now under consideration. ‘If it had been 
| before that court, and received its sanction, I 
| should not raise my voice against it. 

|] T have nothad tine to consider it. I wascalled 
' away by business from the Chamber on the last 
| private bill day as the Senator has intimated. I 


(have never heard of this case until the present || 


moment. It is a claim that has never before 
i been presented to Congress. The report has not 
leven been read to-day; and we are ealled upon 
| to sanction the claim now, after the lapse of forty 
| years, and te allow it to go through under this 
| Steam pressure power when. no examination has 
| been made, I think the case should be referred 
| to the Court of Claims, It was designed by the 


\ framers of the act organizing that court that it 
i should tak i i i j 
Shouid take cognizance of such claims and inves- 


of the Secretary of the ‘Treasury, immediately after the pas~: 


I think the statement ; 
this is a case properly cognizablo by the Court of | 
a 


he puts on the bill, it is merely to make an appro- | 


legitimate claim, and whether the money should | 


| forty years’ standing, involving this large amount | 


of suspicion thrown over a claim of this charac- | 


years have intervened; and now, for the first time, | 


tigate them, I cannotimagine a case which more 
properly belongs to that tribunal than the one 
under consideration. Ido not wish to interpose 
an objection to the justice of the claim, for I do 
not understand it; but I cannot. vote for it unless 
I receive some information on the subject. The 
great lapse of time is evidence to me that there 
raust be something wrong. There were so man 
parties engaged in capturing the vessel, that it 
seems impossible that some one individual at 
least should not have received an intimation of 
their rights under the law, if it existed at that 
day, and was so clear as to allow them $15,000. 
Itis for the Senate, however, to decide the ques- 
tion. 

Mr. SLIDELL. I hope the Senator from 
Maine will consent to have the claim referred to 
the Court of Claims. I have cursorily glanced 
over the report in this case, and I do not think I 
have ever known a weaker case to be presented. 
Tam not at all surprised that the claimants did 
not discover their rights until after the lapse of 
forty years. It seems to me entirely without 
merit. The bill provides for the payment of cer- 
tain indemnity for what is called ** cargo” found 
on board of two British armed vessels. Now, 
what really appear to be the facts? There were 
two vessels, one a sloop and the other an armed 
launch. ‘The whole force of these two armed 
vessels was fourteen men. I suppose the sloop 
was some coaster that had been picked up bya 
British vessel,.and sent to this port of Frankfort, 
in Maine. I have generally supposed that the 
“cargo”? captured from an enemy meant that 
which was found on board. This was found on 
a wharf; and it seems to have been so utterly 
worthless, that no one would accept it, even as 
a gift, and so it was thrown into the river. Two 
tons of it were taken by the citizens of tho neigh- 
borhood, and no more was taken, because I pre- 
sume it was totally worthless. f 

Now, after a lapse of forty years, we are called 
upon to pay $14,000 for this magnificent exploit! 
I very seldom make any observations on private 
claims reported by standing committees of tha 
Senate; I dislike to do so; but I really think this 
is the weakest case I have ever known to be pre- 
sented for our consideration. I trust the Senator 
| from Maine will consent to refer it to the proper 
tribunal for its examination. I repeat, it is with 
great reluctance that I interfere,avith matters of 
this sort; but I cannot, consistently with my sense 
of duty, remain silent when I see an effort made 
to obtain indemnity on grounds which I think so 
utterly untenable as in this case. 

Mr. HAMLIN. Mr. President, this bill met 
with the approbation, certainly, of every member 
of the Committce on Commerce who was prosent 
when it was considered. I recollect distinetly, 
that the colleague of the Senator from Louisiana 
[Mr. Bensamiy] was present at that investigation, 
and the bill met his decided approbation, and he 
| so stated in the Senate. I am very much sur- 
prised at one statement which the Senator from 
Louisiana [Mr. Suen.) makes, that the cocoa 
which constituted the cargo was utterly worth- 
i less, and that it was thrown into the dock. I wish 
the Senator to inform me, or the Senate, where 
he gets that information? I should be glad to learn 
on what evidence such statements are made. | 
pronounce them wholly incorrect. 

What was the state of affairs when that cap- 
ture was made? Every little town which we had 
was harassed by British cruisers; our people 
were unprotected by fortifications; and our small 
towns were laid waste. That cocoa was offered 
to the citizens, and they stated that they dared 
not take it, because they were fearful that if they 
did it would bring the forces of the enemy upon 
them, and not because it was valueless. Sup- 
pose it were not worth one cent, we shall not 
|| have anything to pay for it under the bill, Sen- 
|| ators talk as though this bill was to abstract so 
much money from the Treasury on its passage. 
i Itis not so. There is a law existing, Í repeat, 
i} which entitled the parties to this compensation. 
i| Now, will you make an appropriation, and leave 
|| it to your Secretary of the Treasury to hear their 
|| evidence, and determine whether they actually 
|, come within the provisions of the law or not? 
i| That is the whole case. 
|| _ Lhave stated that the reason why the claimants 
[| did not come here before was that they did not 
4 know that they were entitled. to this money. The 
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law is a very short one; it is but a single section, 
and there are a very few lines in that section. 
Let me read it: 

«That, duringthe present war with Great Britain, it shall 
De lawiul for any person or persons to burn, sink, or destroy 
any British armed vessel of war, except vessels coming as 
cartels or flags of truce; and for that purpose, to use torpe- 
does, submarine instraments, or any other destructive ma- 
chine whatever; and a bounty of one half the value of 
the armed vesscls so burnt, sunk, or destroyed, and also 
one halfof the value of her guns, cargo; tackle, and appa- 
yel, shat] be paid out of the Treasury of the United States 
to such person or persons who shail effect the same other- 
wise thau by the armed or commissioned vessels of the 
United Strates.” 

There is the whole law. Now, these men de- 
clare that they did so; and it is proposed to sub- 
mit the question to the Secretary of the Treasury, 
and, if they prove to him that they actually did 
what the law required of them, he is to do—what? 
Precisely to pay what that law provides that they 
should be entitled to—no more, no less. 

Mr. BIGGS. T desire to call the attention of 
the Senator from Maine to the provisions of the 
law constituting the Court of Claims. 

Mr. HAMLIN, 
other fact, because there are some Senators now 

resent who were not here the other day. There 
ig another provision in the bill which gives to 
these persons $100 each for capturing fourteen 
British séamen and officers. The law which 
gave the bounty for capturing seamen and officers 
applied only to privateers; but in every instance 
dince the passage of that law to the present time, 
always, on the application being made, we have 
allowed to other persons than cruisers, the boun- 
ties provided for cruisers. That part of the claim 
is a question of which the Court of Claims could 
take no cognizance. Therefore, when the matter 


was referred to the committee, the question was j 


simply this: The committee, being unanimous 


in favor of giving them the $1,400 for capturing | 


the prisoners, and the law being in existence 
plainly and clearly entitling them to the other 
claim, was there any necessity for referring the 
matter to the court, when the same claim would 
come back here as resting entirely upon this sec- 
tion? ‘That was the whole of the case. 

Mr. BIGGS. The act of Congress establishing 
the Court of Claims expressly provides: 

«The said court shall hear and determine all claims 


founded upon any law of Congress, or upon any regulation 
of an executive department, or upon any contract, express 


or implied, with the Government of the United States, | 


which may be suggested to it by a petition filed therein.”? 


L understand that the effect of the bill now 


sought to be passed by the Congressof the United | 
States is to transfer from the Court of Claims | 
its jurisdiction, in this particular case, to an j 


Executive department, to inquire into the facts. 
That is the whole effect of it. 
appropriation, and to transfer the investigation of 
the case from the Court of Claims constituted by 
the act of the last Congress to an executive de- 
partment. I suppose there cannot be a case 
stronger than the one now presented to the Sen- 
ate, where the Court of Claims ought to take 
jurisdiction. If it be in order, 1 move that this 
case be referred to the Court of Claims. 

Mr. IVERSON. I think it would not be alto- 
gether fair to refer the whole case to the Court 
of Claims, because, as the Senator from Maine 
has properly said, there is a portion of it over 
which that court would not have jurisdiction. It 
seems to me that that portion of the bill which 
allows the bounty of $100 for the capture does 
not come within the jurisdiction of the court, be- 
cause the law does not provide, as the Senator 
from Maine said, that that bounty should be 
given for this irregular mode of capture. But 
such has been the practice of the Government, 
and it is, perhaps, fair and equitable. 

lf any Senator will prepare an amendment to 
allow $1,400 for that service, and then refer the 
residue of the claim to the court, I could vote for 
that. If it be not donc, I must vote against the 
pill. Jf the Court of Claims has jurisdiction so 
far as the cargo is concerned, the case should go 
to the court. it was the intention of the act 
establishing that tribunal to relievo us entirely 
from such investigations, and commit them to the 
Court of Claims. I think that is a safer and 
better tribunal to decide, not only Mel os of 
law, but questions of fact, than a Seeretary of 
the Treasury or any other executive officer. 
prefer the Court of Claims, because it is able to 


| liable to be imposed upon. 
| otherwise I shall vote against the bill. 


| I wish to call the attention of the Senate to one, 


I ought to have stated one | ; n of the í 
| tome, very peculiar clause in thisbill, by which the 


| country; and, if they had made their claim at the 


| by holding back thirty or forty years, when, 


‘usage, my objection is not entitled to much 
| weight, I confess; but I think it is not, and I 


|| made in this form; but the object may be reached 


It is to make an |, by moving to recommit the bill to the committee 


take testimony under the forms and sanction of 
law,. An investigation into the principles of law 
involved as well as into the facts of the case, can be 
as well, if not much better, conducted by the court 
than by the Department. These old claims that 
are presented to Congress always bring with them 
the appearance of suspicion; because, if claimants 
have a claim which is cognizable by the Court of 
Claims, and is a fair and honest case, they will 
not hesitate to carry it there. Ido not say this 
is not a just claim; but the court is certainly a 
more competent and better tribunal to decide upon 
the correctness of such a claim than the Senate; 


because here we must act on ex parte testimony || 


taken altogether without the sanction of law, 
without any cross-examination, and in such a 
manner that the Senate and Congress are always 
I shall vote for pay- 
ing the $1,400 for the capture of the prisoners if | 
an amendment be prepared for that purposes 


Mr. SLIDELL. I partly concur in the sug- 
gestion made by the Senator from Georgia; but 


last liver is to take hold of this sum of $1,400. If 
there be but one survivor, and the heirs of the 
persons who are deceased do not appear after the 
lapse of six months, he is to take the whole sum, 
for which indemnity is to be granted by the Sec- 
retary of the Treasury, under the direction of 
Congress, by this bill, I wish toask the Senator | 
from Maine whether that is a usual provision? 

Mr. HAMLIN. Itis copied from bills which 
have passed the Senate time after time. 

Mr. SLIDELL. It is to me a very novel prin- 
ciple. What is the case? 
tled to certain compensation for services to the | 


time, when all the circumstances were fresh in | 
the recollection of their neighbors, and when they | 
could be proved to the satisfaction of the Depart- 
ment, each would have obtained his share; but, 


perhaps, only two or three survive, they are to 
come in and obtain the whole benefit of this 
bounty. If it be in accordance with the past 


cannot give my consent to it. 

The PRESIDING OFFICER, (Mr. Srvanr.) | 
The Chair desires to suggest to the Senate thata 
motion to refer a bill to the Court of Claims is 
nota parliamentary motion. [tisanew question, 
now arising for the first time, growing out of the | 
statute to which allusion has been made; but the 
Chair thinks that it is not a motion which can be | 


who reported it, with instructions to reporta res- 
olution referring it to the Court of Claims. As 
the rules of the Senate stand, however, and ac- 
cording to parliamentary law, the present occu- | 
pant of the chair entertains the opinion that the | 


motion of the Senator from North Carolina (Mr. i 


order. 


law, the Senate can undoubtedly refer any case | 
to the Court of Claims. 


The PRESIDING OFFICER. But our rules | 


motions may be submitted when h 


prescribe what 
bills are pending, and this motion is not embraced 


by the rules. 
Mr. BIGGS. I do not understand that there | 


can be any difference in principle between the 


Senate at once referring a case to the Court of | 


Claims upon the motion of a member in open | 
Senate, and referring it on a report from a com- 
mittee. I understand the Chair, however, to 
decide that it is necessary to refer the bill back | 


in favor of referring it to the Court of Claims, and 

that their report should be acted upon. . 
The PRESIDING OFFICER. The Chair 

made buta suggestion to the Senate. 


motions are in order when a bill-is under consid- | 
The law, | 


eration; and thisis not one of them. The 
as suggested by the Senator from California, au- 


thorizes a reference by the Senate of any subject- 
matter to the Court of Claims; but it is the mode 


T understand that the law | 


H 

$ f : : * i 
again to the committee, with instructions to report || 
i 

i 

' 

| 


The rules, |: 
together with parliamentary law, preseribe what | 
i 
| 


of doing that in regard. to which the Chair made 
the suggestion, a oe ; 

Mr. HAMLIN, The Senator can obtain what 
he desires by moving to recommit the bill with - 
instructions, : : ; 

Mr. IVERSON.. I move to recommit the:bill 
without instructions, and then the committee can 
report a new bill allowing $1,400, or one hundred: 
dollars apiece for each of the enemy captured, and 
they can also report a resolution referring the 
residue of the case to the Court. of Claims. 

Mr. HAMLIN. Ihave but a single word to 
say in relation to this matter. The law which 
created the Court of Claims, I understand; in- 
tended that it should be a court to settle claims. 
where there was a dispute existing between the 
| Government and the claimant. Now I under- 
stand no such case to exist here. 

Mr. IVERSON. Is not the valueof the thing 
| to be ascertained? Is not that matter in dispute? 
Mr. HAMLIN. No, sir, I understand that the. 
| Treasury Department this day, under the law, 
would be obliged to pay, and would pay, this very 
sum, if they determined it to be the appropriate 
one, if there were an appropriation for the pur- 

ose.. There is, then, no conflict as to the liabil- 
ity of the Government, or as to the disposition of 
the Department to pay, but they have no means 
| with which to pay 

Mr. BIGGS. Is it not the same case in regard. 
to all claims where the parties are entitled under 


alaw? Toy 
Mr. HAMLIN. No, sir, by no manner of 
Mr. FITZPATRICK. 


means. : 
I will ask the Senator 


: nae 
i= || from Maine whether this claim has been presented 
Certain men are enti- |} 


to the Secretary of the Treasury? 

* Mr. HAMLIN. It has been. 

| Mr, FITZPATRICK, Has he put it on the 
| ground that he has no power to pay the mone ? 
; Mr. HAMLIN. I understand that heexpress 
puts it on the ground, that he has no money with 
which to pay it; but that the claim ought to be 
paid. 

Mr. EVANS. Did he examine it? 

Mr. HAMLIN. I have never passed any 
words with the Secretary on the subject: T only 
state what I have been informed, thatit was pre- 
sented to him, and his answer was that it ought 
to be paid, but he had not the money. ; 

Mr. PUGH. I would not say another word 
if the motion of the Senator from Georgia were 
sufficient to obviate my objection to the bill. I 


|| wish it recommitted to the committee—since the 


| Chair intimates that to be the proper course-— 
| with instructions to refer to the Court of Claims 
so much of the claim made as relates to the value 
of the vessel, guns, and cargo; so that they must 
| investigate that part of the case under the present 
| statute, As to the other part of the claim, I am 
i not satisfied that it ought to pass Congress, and 
| cortainly not unless the Court of Claims investi- 
| gate it òn some principles which I shall presently 
| state. 
i 

i 

t 


A word now as to sò much of the claim as re- 
| lates to the value of the boat and the cargo, and 
the guns which were sunk or destroyed. It may 
| be that we are liable under the statute to pay one 
‘half of the value of the vessel; but the idea that, 
| when the Government gives a premium for the 
destruction of the cargo ofa vessel of war, itever 
intended to include a parcel of cocoa, or other ar- 
ticles of commerce that happen to have been tem- 
porarily on a boat, and then landed on the shore, 
scems to me supremely ridiculous. Ido not think 
| we are liable to pay for that item at all under the 
| statute; nor do I think the Secretary of the Treas- 
| ury would feel at liberty to pay it. So in regard 
to the guns; they were not part of the armament 
| of the vessel; they happened to be transiently in 
| possession of the enemy, and were lying on the 
wharf. I repeat, they were no part of the arma- 
ment of the vessel. This is what I meant the other 
day, when I'said that this claim was founded on 
a forced construction of every section of the stat- 
ute. I do not believe that on the language of the 
law the parties have any claim for more than half 
the value of the vessel, nor that they could make 
it appear to the Court of Claims. tim 
Now, what is the other part of the claim? For 
taking prisoners; and that is supposed to be au~ 


| thorized by the act of 1814. What was that act? 
| It was to give bounty to } 
| the private armed vessels of the United States. 


the officers and crews of 
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It was to encourage private armed vessels. It 
was never meant forlandsmen. But the Senator 
from Maine says they ought to have the same 
provision. Not necessarily; Congress meant to 
encourage privateers. He refers, however, to the 
cases of certain individuals as precedents—and 
they are all named in the report—where Congress 
has extended the provisions of the act to lands- 
men... What were those cases? They were the 
cases of private citizens,every oneofthem. ‘Phis 
is not the case of a private citizen. This is the 
case of a soldier in your service, to whom you 
were paying his ordinary compensation as an 
officer of the Army, whose duty it was to carry on 
this very expedition. 

Mr. WELLER. Allow me to suggest to my 
friend, that the motion now is to recommit. It 
will all come up again. 

Mr. PUGH. J wish to add instructions to the 
motion. In order to compromise with the gen- 
tleman, I am willing that so much of this claim 
as relates to the capture of the prisoners shall be 
sent to the Court of Claims, with instructions that 
these parties shall be allowed it if, on the prin- 
ciples of any of the private statutes to which he 
has referred in his report, they are entitled, if 
they can find any precedent in any one of those 
acts which he has quoted. I have examined them 
all, and there is not a single one of them which 
is the case of an officer of the Army. They are 
all cases of private citizens. The facts of one of 
them to which reference has been made—the case 
of Mr, Stewart and others, in Maryland—have 
been related to me by a member of the other 
House, and differ widely from the statement of 
the committee. 

As I have said, I do not believe there is any 
merit'in the case at all except as to one half the’ 
value of the vessel sunk, and nothing in it that 
can be made to stand on any statute yet passed, 
private or general. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio to 
recomnut the bill to the Committee on Commerce, 
with certain instructions, 

Mr. IVERSON. {í proposed to recommend 
the bill without instructions, for a reason which 
I stated before. If the instructions proposed 
by the Senator from Ohio be agreed to, the case 
will go to the Court of Claims, as to the fact of 
the capture of fourteen persons, and the court 
will say, ‘* We have no jurisdiction of that, be- 
cause it is not a case arising under any Jaw, con- 
tract, treaty, or regulation of an executive depart- 
mont.” 

Mr. RUSK. The instructions do not include 
that part of the claim. . 

Mr. IVERSON. I so understood. 

Mr. ‘TOOMBS. I will say to my colleague, 
that the Court of Claims have decided that they 
have jurisdiction over any cases referred to them 
by the Senate or House of Representatives, 

Mr. IVERSON. I think not. 


Mr. TOOMBS. I understand that the court 
has distinctly decided that a reference by either 
Flouse isa distinct head of jurisdiction, provided 
the case be one on which a judgment can be ren- 
dered. 

The PRESIDING OFFICER. The instruc- 
tions proposed by the Senator from Ohio do not 
refer to that part of the claim to which the Sen- 
ator from Georgia [Mr. Iverson] has alluded. 
The Chair understands the instructions to apply 
only to that part of the claim which is under the 
statute which exists. 

Mr. FITZPATRICK. What is the distinct 
question presented to the Senate ? 


The PRESIDING OFFICER, Of recommit- | 


ting the bill with instructions to report a resolu- 
tion referring that part of the claim arising under 
the statute to the Court of Claims. 

Mr. BRODHEAD. I think my friend from 
Georgia (Mr. Toomss] is mistaken as to the de- 
cision of the court. ‘The fact of reference by | 
either House does not give jurisdiction, according 
to the decision of the court, unless it falls within | 
the three previous specified heads. 

Mr. TOOMBS. The gentleman is mistaken in 

oint of fact. 

Mr. BRODHEAD, 
ferred without instructions. 

The bill was recommitted with the instructions 
proposed by Mr. Puen. 


by officers of that department to have that bill 


f passed a bil) (H. R. No, 279) for the relief of Mary E. Till- 


T | Should not the pension commence before 1857? 
I hope the bill wilt be re- 


MEDICAL DEPARTMENT OF THE ARMY. 


Mr. WELLER. I appeal to the Senate to take 
up the first. bill on the Calendar, although it is 
not of a private nature. I allude to the bill (S. 
No. 111) reported by the Committee on Military 
Affairs, providing for a necessary increase and 
better organization of the medical and hospital 
department of the Army. I amconstantly pressed 


acted upon. We are now paying a very large 
sum of money every year for private physicians 
—over $24,000. This bill provides for the in- 
crease rendered necessary by the four regiments 
added to the Army by a law passed last year. I 
trust the Senate will take up this bill, although it 
is not a private bili. 

The PRESIDING OFFICER. Itwill require 
a vote of the Senate. 
question on the Senator’s motion. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. 

lt proposes to add to the medical department of 
the Army four surgeons and eight assistant sur- 
geons, to be appointed in accordance with exist- 
ing laws. It also proposes to authorize the Sec- 
retary of War to appoint, from the enlisted men 
of theArmy, or to cause to be enlisted, as many 
compe lant hospital stewards as the service may 
require, not to exceed one foreach military post. 
These hospital stewards are to be mustered and 
paid on hospital muster-rolls, as non-commis- 
sioned staff officers, with the rank, pay, and emol- 
uments of sergeants of ordnance, and are to be 
permanently attached to the medical and hospital 
department, under such regulations as shall be 
prescribed by the Secretary of War. Soldiers 
acting as cooks and nurses in hospitals are 
hereafter to be allowed the extra pay authorized 
to soldicrs on fatigue duty by “An act to increase 
the pay of the rank and file of the Army,” ap- 
proved August 4th, 1854. 

Mr. WELLER, We organized four addi- 
tional regiments last year, but made no provision 
increasing the number of medical officcrs. This 
bill provides a surgeon and two assistant sur- 
geons for cach of those regiments. The Surgeon 
General in his report says: 


“Within the last three years there have been paid out, 
on account ofthe employment of private physicians, $72,520, 
an average of $24,173 33 per annum. ”? 


We desire to avoid this expense by having 
regular surgeons attached to each regiment. Fre- 
quently the troops may be stationed at places | 
where a good private physician or surgeon cannot 
be found. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

MARY E. TILLMAN. 
The following message was received from the 


House of Representatives, by Mr. Barcuay, As- 
sistant Clerk: 


Mr. Pressinvest: The Wouse of Representatives have 


man 3 in which they request the concurrence of the Senate. 


Mr. WELLER. I hope the bill which has 
just been received from the House of Represent- 
atives will be taken up and put on its passage at 
once, without being referred to a committee. It 
provides for a lady who sent to the war her 
three sons, and all died in Mexico. 

Mr. EVANS. And the only surviving one of 
her children is unable to assist ler. 

The bill was read the first and second times by 
unanimous consent, and considered as in Com- 
mittee of the Whole. It proposes to allow Mrs. 
M. E. Tillman, of South Carolina, a pension of 
$20 per month during her natural life, commenc- 
ing March 4, 1857. 

The bill was reported to the Senate without 
amendment. 

Mr. BENJAMIN. I wish to ask why the bill | 
fixes the beginning of the pension so far ahead. 
Tam in favor of the bill; I have read the debate 
on it in the Ffouse of Representatives; and I am 
very desirous that it should be passed; but wh 


Mr. BIGGS. This lady is now entitled to a 


five years’ pension which will expire on the 4th | 
of March, 1857. f 


Mr. BENJAMIN. That explains it. 


The Chair will submit the || 


| the salary of which is $2,000. 


The bill was ordered to a third reading; and it 
was read a third time, and passed. 


HANNAH F. NILES. 

The PRESIDING OFFICER. The Chair will 
proceed with the private bills on the Calendar in 
their regular order. The first is a bill (S. No. 
220) reported from the Committee on Revolution- 
ary Claims, for the relief of Hannah F. Niles: 

r. EVANS. That bill was reported by the 
Senator from Connecticut, [Mr. Foster,] who is 
not in his seat. As it isa case which depends 
very much on its own particular merits, I prefer 
that he should be here when the bill is acted upon. 
I move, therefore, that it be postponed until Fri- 
day next. 

The motion was agreed to. 


SAMUEL V. NILES. 

The bill reported by the Committee on Claims 
(S. No. 221) for the relief of Samuel V. Niles 
was read the second time, and considered as in 
Committee of the Whole. 

It proposes to direct the payment to Samuel V. 
Niles of the sum of $360, for services as a tem- 
porary clerk in the General Land Office in the 
years 1849 and 1850. 

The memorialist asks for payment for ninety 
days’ service as a clerk in the General Land Of- 
fice, from March 9, 1849, to June 30, 1850, being 
the number. of Sundays between those periods, 
at four dollars per diem. ` 

He was appointed a temporary clerk in the 
General Land Office on the 9th of March, 1849, 
under the provisions of the act of August 26, 
1842, which provides that ‘ no extra clerk, for 
copying, shall receive more than three dollars per 
day, or for any other service more than four dol- 
lars per day for the time actually and necessarily 
employed.” 

Under this provision, the accounting officers 
rejected the per diem for Sundays. ‘his con- 
struction of the law, the Commissioner thinks, is 
entirely erroneous. 

Judge Young, then Commissioner, says: “The 
facts, as to the services of Mr, Niles, are correctly 
set forth. I appointed him a clerk in the Land 
Office at the time stated, at the same rate of com- 
pensation promised to Messrs. Whitney, Brega, 
and Lucas, and fully intended that no distinction 
should be made between them, and that he should 
receive the same emoluments, in every particu- 
lar, granted them, including the Sunday per 
diem.” 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading. It was 
read the third time, and passed. 


ABRAHAM KINTZING. 

The bill for the relief of Abraham Kintzing, 

S. No. 222,) reported by the Committee on 
Claims, was read the second time, and considered 
as in Committee of the Whole. 

It proposes to allow to Abraham Kintzing, 
late special examiner of drugs at Philadelphia, 
the sum of $583 33, being the difference between 
his salary as special examiner of drugs, and 


| that of assistant appraiser, during the time he 


performed the duties of the latter office. 

Mr, Kintzing held the appointment of special 
examiner of drugs, at Philadelphia, from the mid- . 
dle of December, 1852, to July, 1853, at a salary 
of $1,000 per annum; and during that period, in 
consequence of the sickness and death of one of- 


| the assistant appraiscrs, it became necessary to 


require him to perform the duties of that office, 
It is shown from 
the certificates of the appraisers that Mr. K.’s 
services in the capacity of assistant appraiser 
were urgently required, and necessary to the secu- 
rity of the revenue and the proper discharge of 
the duties of the office; and that he was compe- 
tent, and faithfully performed the service; and 
that it in no way appertained to the duties of his 
office as special examiner. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIAM MARVIN. 

The bill of the Committee on Private Land 
Claims, (S. No. 223,) for the relief of William 
Marvin, of Florida, was read the second time, 
and considered as in Committee of the Whole. 

Under its provisions the grant by Estrada, then 
the Governor of the province of East Florida, 
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dated the 20th of December, 1815, to Bernardo 
Segui, of seven thousand acres of land, lying on 
the east side of the river St. John’s, between the 
lace called Dunn’s Lake and that known as 
orso Landing, including the place called Buffalo 
Bluff, and more particularly described in the plat 
and survey executed by Andrew Burgevin, on 
the 10th of December, 1818, will be confirmed to 
Bernardo Segui, or his legal representatives. The 
patent is to be issued to William Marvin, on 
proving to the satisfaction of the Commissioner 
of the General Land Office that he is Segui’s legal 
representative; but the patent is only to operate 
as a relinquishment of title on the part of the | 
United States, and is not to affect the rights of 
any third person. 

Mr. HOUSTON. 
this bill ? 

Mr. BENJAMIN. I will satisfy, I think, the 
Senator from Texas on this subject. This isa 
tract of land which fell into the possession of 
minor heirs in Florida. Their title has been 
examined by the committee, and is found to be a 
perfect title; but, being minors, they did not pre- 
sent their claims to the commissioners appointed 
by the United States until after the expiration of 
the period which by law was provided for the 
reception of such claims. They presented their 
claim, however, to the court, not knowing that 
they were barred by this time, and it has been | 
rejected upon the ground that they were too late. 
Now, as they were minors during the interval 
which Congress allowed for presenting the claims, 
and as the objection is, that theirs was not pre- 
sented in time, the committee deem it very unjust 
in the Government to refuse a title to these chil- 
dren, because they did not present their claim at 
atime when they were minors, and when their 
legal guardian failed to take care of their interest. 
Thatis the whole case. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


A. 8S. BENDER. 


The bill, (S, No. 224,) reported from the Com- 
mittee on Military Affairs, for the relief of A. S. 
Bender, was read the second time, and considered 
as in Committee of the Whole, 

It directs the Scerctary of War to pay to A. S. 
Bender $1,281 92, in full consideration of his ser- 
vices as superintendent of the United States lead 
mines of the Upper Mississippi, from August 2, 
1844, to October 16, 1847, that sum being the 
difference between the pay to which the super- 
intendent was entitled, andthe pay of acting su- 
perintéendent, which he received for the period | 


What land is covered by 


named. | 


It appears that in 1843, while General Walter | 


Cunningham was superintending the United | 
States lead mines of Illinois, Wisconsin, and | 
Towa, (with a salary of $1,200 per annum,) it | 
became necessary that he should be sent to ex~ | 
amine the copperregion of Lake Superior, when, 
by special order of the Secretary of War, Bender 
was sent out to relieve General Cunningham tem- | 
porarily at the lead mines, ata salary of §800 per | 
annum. 
manently assigned to the agency of the copper 
mines, and consequently did not return to his 
former post; so that all the duties of the special | 
agency of the lead minos, originally assigned to | 
General Cunningham, devolved upon Bender, | 
which he continued to perform from May 11, | 
1843, to October 16, 1847, and for which he was | 
paid at the rate of $800 per annum. From inform- j 
ation derived from the War Department, it is | 
shown that, in all the correspondence between that | 
Department and Bender, he was recognized as | 
“the acting agent,” and, moreover, that he per- 
formed the duties of the agency to the satisfaction 
of the Department. He asked to be allowed the | 
difference in salary, ($400 per annum,) not from 
the time of his taking charge of the works, but 
from the date of General Cunningham’s perma- 
nent transfer to the copper mines, August 2, 1844, 
to October 16, 1847—three years, two months, and 
fourteen days, amounting to $1,281 92. 

Mr. TOOMBS. I would ask what is the rea- | 
son that that case is brought here? 
be clearly within the jurisdiction of the Court of 
Claims.” I am opposed to bringing here any | 
cases of that kind. According to the statement 
of the bill, it belongs to the other tribunal. 


| 
j 


i 
| 
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In 1844, General Cunningham was per- f 
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| 


Tt seems to || 


The PRESIDING OFFICER, (Mr. Sruarr.) 
The Chair will state that itis a Senate bill, re- 
ported from the Committee on Military Affairs 
by their chairman, i 

Mr. TOOMBS. I wish to inquire why is not 
that case within the jurisdiction of the Court of 
Claims? It seems to me to be so from the state- 
ment of the bill. 

Mr. WELLER. I will state that, whenever a 
claim is referred to us, if we consider it a just and 
proper one, and have no doubt about the pro- 
priety of its allowance, we do not feel at liberty 
to take it and refer it to that court. 

Mr. TOOMBS. I think that is not a sound 
principle; it is one which we ought not to toler- 
ate, because, if we do, we shall have the jurisdic- 
tion of the two tribunals constantly confused. 
We shall find that oftentimes where a case has 
been decided in principle before the Court of 
Claims against the party, it will be brought be- 
fore Congress—I know one such case now—and 
the Senate and House of Representatives will find 
themselves crowded with claims of this kind, 


| just as though no Court of Claims had been cs- 


tablished. ‘Therefore, although I do not approve 
of the decision of the Chair, I will act under it, 
and move to refer back the bill to the committee 
with instructions to report the reference of it to 
the Court of Claims. 

Mr. WELLER. Ido not think we should be 
disposed to make a report of that character. If 
satisfied that the claim is a just and proper one, 
we should unquestionably recommend its passage. 

Mr. TOOMBS. I think the committees are 
ousted of jurisdiction in these cases where they 


| in themselves can be decided by the Court of 


Claims. I take it, that no committee of this body 
has the right, under the law, to adjudicate cases 
that are within the jurisdiction of the Court of 
Claims; and to bills providing for such cases I 
shall most assuredly object in every instance. 

Mr. WELLER. The Senator will observe 
that this isa very important question, and one 
which certainly ought to be passed upon deliber- 
ately by the Senate. If we have ousted our- 
selves of jurisdiction in that way by the act es- 
tablishing the Court of Claims the sooner we, 
establish that the better; but I should like to 
have the Senator from Georgia present the dis- 
tinct question, and it ought not to be passed on 
hastily. 

Mr. TOOMBS. The only way that we can do 
it is to object to the bill when itappears, upon its 
face, that it is a case within the jurisdiction of the 


| Court of Claims. 


Mr. WELLER. I think the better plan will 
be to let the bill go over until next Friday, and 


| then we can discuss that point, 


The PRESIDING OFFICER. 
objection, the bill will be passed over. 


HEIRS OF SAMUEL SCOTT. 


The next bill on the Calendar was the bill, (S. 
No. 228,) reported from the Committee on Revo- 
lutionary Claims, for the relief of the heirs of 
Samuel Scott. 

By it the Commissioner of the Gencral Land 
Office is required to investigate the claim of the 
heirs-at-law of Samuel Scott, late of the State of 


Virginia, and if he shall find, on such investiga- | 
tion, they were entitled to bounty land for revo- 


Jutionary services, under the laws of that State, 
which they failed to procure for the reason that 
the papers which established their right had been 
mislaid in the Pension Ofice, he shall issue to 
them a warrant or warrants for such number of 
acres as they may be entitled to under the bounty 
land laws of the State of Virginia. 

Major Samuel Scott was a captain of cavalry 
in the Virginia State linc, which served in the 
State of Georgia, and in which he served three 
years and more; he was afterwards appointed 
and commissioned a colonel of militia, in which 
service he continued to the end of the war. In 
consequence of these services he was entitled to 
bounty land, under the resolution of Virginia of 
7th November, 1779, and also toa pension under 
the act of Congress of 1832. In 1838, the widow 
of Major Scott applied for and obtained a pen- 
sion under the act of Congress of 1836. The same 
evidence which established the right of the widow 
to a pension entitled the petitioner to the bounty 
land under the laws of Virginia. Afterwards, in 
1844, application was made to the Pension Office 


| 
If there be no | 


ir 


for copies of the papers, for the purpose of laying 
them before the Executive of Virginia as evidente 
of the petitioner’s right to bounty land, but’ the 

papers could not be found; and, although frequent 
application was made, the papers -were never | 
found until 1854; that, immediately after the paž 

pers were found, application was made to the Gov- 

ernor of Virginia, but the period of limitation for 

the presentation of claims for revolutionary bounty 

land had expired, and the Governor refused to 

entertain the application. Under these circum- 

stances the petitioners allege, that they will Jose 

the land to which they are justly entitled, unless 

Congress will interpose in their behalf. 

Mr. HAMLIN. It seems to me that that comes 
precisely within the rule which the Senate has 
laid down, that they will not allow the Depart-. 
ment to settle questions of this kind. I-therefore 
move that it be referred to the Court of Claims, 

Mr. EVANS. The Court of Claims, I sup- 
pose, would have no jurisdiction. These parties 
allege, that they were entitled, under the laws of 
Virginia, to bounty land for seryices in the Rev- 
olution; that the widow was also entitled, under 
the act of 1836, to a pension; that they made out 
their papers and lodged them in the Pension 
Office. She had her pension allowed. “When, 
however, they applied for the papers in order ‘to 
present their claim before the Governor of Vir- 
ginia for the land, the papers were lost, and they 
were not found for ten years. In the mean time, 
the Legislature of Virginia passed a law pro- 
viding that all claims for land, under their reso- 
lutions passed during the revolutionary war, 
that were not presented within a given time, 
should be barred, so that, when their papers 
were found, and they presented them to the 
Governor of Virginia, the reply was, ‘‘ You are 
barred by the statute of Virginia.” But for 
that statute they would have been entitled. It 
was the misfortune of these parties that their pa- 
pers were mislaid in the Pension Office until after 
the law of Virginia expired; and it did seem to 
me to present a case in which they were entitled 
to relief, inasmuch as it was not their fault that 
they did not present their papers in time, but it 
was in consequence of the acts of the officers of 
the Government in putting the papers where they 
could not be found. The bill only provides that 
they shall be put upon the same footing which 
they would have occupied if these papers had 
not been mislaid by the officers of the Govern- 
ment. 

Mr. HAMLIN. The Senator’s explanation 


‘| certainly does not change the matter; but still I 


withdraw my motion. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for & 
third reading. It was read a third time, and 
passed. 

MILITARY ACADEMY BILL. 


Mr. WELLER, from the committee of con- 


l| ference on the part of the Senate on the disa- 


greeing votes of the two Houses on the bill (H. 
R. No. 69) making appropriations for the support 
of the Military Academy for the year ending 30th 
June, 1857, reported that they have agreed to 


|} recommend that the House of Representatives 


recede from its disagreement to the Senate’s 
amendment; which was concurred in. 

Subsequently a message was received from the 
House of Representatives, by Mr. BarcLAY, A8- 
sistant Clerk, announcing that the House of Rep- 
resentatives had agreed to the report of the com- 
mittee of conference. 

F. A. CUNNINGHAM. 

The bill reported by the Committee on Mili- 
tary Affairs (S. No. 229) for the relief of FLA. 
Cunningham, paymaster United States Army, 
was read the second time; and the Senate, as in 
Committee of the Whole, proceeded to its con- 
sideration. 

It proposes to direct the proper accounting of- 
ficers of the Treasury Department, in the settle- 
ment of the accounts of F. A. Cunningham, as 
paymaster, to allow him a credit of $36,085 of 
which sum of public money he was robbed at 
Santa Fé, New Mexico, on the 18th of January, 


1855. 

Mr. WELLER. This is a large amount of 
money, and it may be necessary for me to state 
the facts. When the robbery was commitied 
Major Cunningham was disabled by the blows 
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April 18, 


wither 


of the robbers; but:as soon as he wad able toget 


aple asked for a:court of inquiry, and General | 
Garland, who was in command, ordered-a court 


if inquiry: toinvestigate the circumstances, The 
procecdings of the court were. forwarded to the 
War Department... I- obtained them: from. the 
Department, and they ere now lying on the table. 
AS the proceedings were voluminous I did not 


think.it necessary to:make them a part of the re- | 


port; butthe testimony-egtablishes the fact beyond: 
allicontroversy that three men, at a late hour of. 
the night, came into his room disguised, knocked 
him: down,-beat him severely, and he lay for 
some time ima state of insensibility. While he 
wawinsensible they tookthe keys of his safe, and 
robbed it. He happens to know the precise 
amount, because he was going the next morning 
to: Fort Defiance to pay off some troops, and he 
was.compelled to leave some money behind, and 
he had counted every dollar of it.with his clerk. 
The:testimony of the clerk is with the papers as 
to the exact amount of money on hand. 

The bill-was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


JAMES BELL. 


. The bill (S. No. 233) fur the relief of the legal 
representatives of James Bell, deceased, reported 
by the Committee on Revolutionary Claims, was 
yead the second time, and considered as in Com- 
mittee of the Whole. 

Its object is to direct the payment to the legal 
representatives of James Bell, late of Chambly, 
inthe province of Lower Canada, deceased, of 
the sum of $329 31, that being the balance of 
principal found due to his representatives upon 


the settlement of their accounts at the Treasury, || 


under the act for their relief, approved June 30, 
1834, with interest on that balance from that date 
tllpaid; and the further sum of $14,535 25, bein 
the. amount of interest accrued on the principa 
debt from the 23d April, 1794, to June 30, 1854. 

Mr. BIGGS. I think this bill, if I understood 
its reading correctly, involves a principle which 
has already been substantially adjudicated upon 
by the Senate but a few days ago. I do not 
understand the merits of the claim, but it appears 
to involve the payment of a very large amount 
of interest. 

Mr. DURKEE. Thisis one ofa class of cases 
where Congress has recognized the propriety of 
paying interest, It isaclaim for supplies fur- 
nished to the Government during the war of the 
Revolution. The justice of the claim has already 
been acknowledged by the Government. A. bill 
was passed by the House of Representatives 
many years ago, providing for its payment with 
interest. That bill was amended inthe Senate, 
by striking out the interest and a small amount 
of the principal, with the understanding, how- 
ever, that it was not to prejudice the rights of the 
parties on a rehearing. That bill became a law. 

ince that time, the parties have been petition- 
ing for the remainder of the principal and the 
Interest, 

The Committee on Revolutionary Claims were, 
F believe, unanimous as to the propriety of al- 
lowing interest in this case, inasmuch as it was 
a sacred claim against the Government—a debt. 


Hisa claim for advances made to the Govern- | 


ment when it was not able to pay its debts, when 
it was an advantage to the Government to have 
eredit.. The claim of Mr. Bell was presented in 
4794, and favorably reported upon in Congress, 
but no appropriation was made for its payment 
until 1834. The report cites many—I think three 
hundred and fifty —similar cases of the same 
class, where interest has been paid. It stands on 
avery different footing from a claim now arising, 
and. for the first time presented at this time, when 
we are able to pay our debts, and where the al- 
lowance is not made from some informality, In 
such cases interest is not now allowed, because 
it cannot be founded on any want of ability in the 
Government to pay its debts; but at the time 
when these advances were made, everybody 
knows that the Government was not t 
its debts. We had the benefit of these advances; 
it was a patriotic act on the part of Mr. Bell to 
make them; and for this reason the committee 
thought it a sacred claim which should be paid. 
Mr. BIGGS. 1i would inquire whether this is 


not a ease which clearly comes within the juris- | 


able to pay | 


diction of the Court of Claims? It seems tome 
to be.a claim against the Government foundeéd-on 
alaw,and ‘it ought to be adjudicated by the court. 

Mr. DURKEE. In reply to the suggestion of 
the Senator from North Carolina, I will say that 
it is not a case properly cognizable by the Court 
of Claims, because it is not a legal claim; but it 
is founded on the principles of equity, and it is 
reported. by the committee asan equitable, honest 
claim which should be paid. The advances were 
made twenty-four years before the period from 
which we provide that the computation of interest 
shall commence. We have done this, because we 
had.not conclusive evidence that the claim was 
presented carlier than the period of 1794. It was 
presented then, and was favorably reported on 
by a committee of. Congress, and the propriety 
ahpaying it was indorsed by Mr. Gallatin, Sec- 
retary of the Treasury. It is onè of a class of 
cases where interest should properly be paid, and 
it is in accordance with precedènt. 

Mr. BIGGS. I desire to inquire of the Senator, 
why has the claim been so long postponed since 


i it was first presented ? 


Mr. DURKEE. It has been acted on several 
times in one House or the other, and favorable 
reports have always been made in both Houses; 
but, for some reasons, the claim has not been 
acted on at the same session by both branches of 
Congress. In 1834 the original act was passed. 
As it was agreed to by the House, it provided 
for interest, but that was struck out in the Senate. 
Since then the claim for interest has been repeat- 
edly brought before the Senate and the other 
House of Congress, and has always been reported 
on favorably. 

Mr. EVANS. I desire only to say a few 
words, which I hope will satisfy the gentleman 
from North Carolina in regard to the bill. This 
Mr. Bell was a Canadian, living at a place called 
Chambly. When the invasion of Canada took 
place during the Revolution, he joined his fortunes 
with the ‘American cause, the result of which 
was that the greater part of his property was con- 
fiscated, and he finally had to leave the country. 
While the American army was stationed in his 
neighborhood, he supplied them with money, 
with goods, and with provisions to a very large 
amount. These were partially paid for; but there 
was a large balance still due to him. He died not 
very long afterwards; but we donot know the exact 
time when. His representatives first presented the 
claim at least forty years before a bill was passed. 
In the dilatory manner in which private claims 
have heretofore been acted upon, it was delayed, 
and there was no final action upon it until 1834. 
At that time a bill was passed in the House of 
Representatives, as I understand, allowing in- 


terest upon these money advances; or, in other | 


words, upon a debt, nota gratuity. The House 
proposcd to allow him interest on the debt up to 
that time; but when the bill came to the Senate, 
itwas amended insuch a way as to pay the claim, 
provided it should not exceed $6,000. Theclaim 


| was liquidated, and stated by the accounting 


officers to amount to $6,329 of principal, and 
$33,000 of interest then due. ‘The parties received 
the $6,000 appropriated, which came within $329 
of paying the principal sum due, but didnot 
touch the interest at all. From 1834 up to this 
time the claim has been constantly before Con- 
gress, for the remainder of the interest and prin- 
cipal. Reportafter report has been made, every 
one in fayor of it, so far as my investigation has 
gone, and yet the debt remains unpaid. 

The accounting officers of the Treasury com- 
puted in 1834 that the interest then due was 
$33,000. In making this report, the committee 


thought it proper to adopt a fixed principle, and | 


the principle upon which we proceeded was this: 
that the debt must be looked upon as a debt pay- 
able on demand, and that the Government is not 
bound to pay interest until the demand is pre- 
sented. Wethink that interest is not to run from 
the time when the man sends his petition, and 
alleges that the Government owes him money, 
but from the time when he makes out his case to 
the satisfaction of either branch of Congress. 
Acting on this principle, we went back to the 
ume when this claim was fully recognized bya 
report; and, instead of allowing $33,000 interest, 
we reduced it to $14,500. There is no doubtabout 
the $329 of principal. 

he mere question is, whether these parties 
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| corps on the 31st of March, 1777. 


i pension, or any part of it, prior or s 


eee 


shall have interest on the advances of Mr. Bell. 
He advanced. his own. money, goods, and provis- 
ions for the American army, ‘Similar demands 
have been paid with interest. in other cases. 
They never were disputed for the first forty 
years of the Government. Of late years; how- 
ever, interest has sometimes been allowed, and 
sometimes it has. not. been. The. committee 
thought it was perfectly right in this case, as this 
man had rendered most valuable and important 
services in thus furnishing the Government with 
suppliess. that he should at least have interest 
from the time when his representatives made 
out the demand to the satisfaction of the Govern- 
ment itself, 

With regard to the question of jurisdiction, it 
strikes me that the principle which we ought to 
adopt on that point is, that if there be any doubt 
about a claim, and if it falls within a class clear! 
within the jurisdiction of the Court of Claims, it 
should be referred to that court; but where the 
Jurisdiction is doubtful, where the court may or 
may not exercise jurisdiction if the case be refer- 
red—for as yet we do not know on what princi- 
ple the court will proceed—and where the party 
is clearly entitled to the benefit which the private 
bill affords him, I think we oughtnot to send hin 
to that tribunal, 

Mr. BIGGS. The explanation of the Senator 
from South Carolina is perfectly satisfactory. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, read a third time, and passed. 


ELIZABETH V. LOMAX. 


The bill, (S. No. 234,) reported from the Com- 
mittec on Revolutionary Claims, for the relief of 
Elizabeth V. Lomax, only surviving child of 
Captain William Lindsay, of the Revolution, was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It proposes to direct that there be paid to Eli- 
zabeth V. Lomax pre as arrears of pension 
due to Captain William Lindsay, from the Ist of 
October, 1778, to the ist of September, 1797. 

William Lindsay, the father of the petitioner, 
was appointed a cornet in Colonel Bland’s regi- 
ment, of the Virginia State line, on the 16th of 
June, 1776; was promoted toa lieutenancy on the 
15th of March, 1777, and was transferred to Lee’s 
He was en- 
gaged in a skirmish with the British in January, 


| 1778, in which he was badly wounded. As a 
| reward for his gallantry on this occasion, he was 
| promoted to a captaincy, as will appear by the 


resolve of Congress of the 7th of April, 1778. In 
consequence of the wound received on the occa- 
sion alluded to, he became physically incapable 
of service as a cavalry officer, and resigned his 
commission on the Ist October, 1778. Captain 
Lindsay was provided for as an invalid pensioner, 
under the resolution of the 26th of August, 1776, 
but he never applied for it. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

LEMUEL WORSTER. 
The next private bill on the Calendar was a 


| bill reported from the Committee on Pensions 
i (S. N 0. 235) for the relief of Lemuel Worster; 
| which was read the second time, and considered 


as in Committee of the Whole. 
It proposes to direct the Secretary of the Inte- 


| rior to place the name of Lemuel Worster, of 
| Lebanon, York county, and State of Mainc, upon 


the roll of invalid pensioners, and to pay to him 
the sum of eight dollars per month, from the lst 
of January, 1855, during his natural life. Italso 
provides that no sale, transfer, or mortgage of the 
ubsequent 
to the passage of the act, shall be valid. 

His father, Captain Alexander W orster, now 
deceased, was in command of a company of 
militia, and in September, 1814, received orders 
to march to Kittery Point, Maine, and join the 
troops there rendezvousing, for the defense of 
the coast against British invasion. Ten days 
after effecting a junction of the forces detailed for 


i that service, an order was received from the War 


Department to organize the companies of one 
hundred men each. Under this order, Captain 
Worster’s company. and. the companies com- 


: manded by Captains Thompson and Ayres were 
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consolidated.into two compaiies, under command 
of Thompson and Ayres, and Captain Worster 
was appointed first lieutenant of Captain Thomp- 
son’s company, and commissioned as such. Each 
commissioned officer of these companies was enti- 
tled to, and each appointed, a%ervant or waiter. 
They were usually selected from among the en- 
rolled men, and detailed for this duty, under pay 
and rations; but in thisinstance, the officersexer- 
cised their discretion, and sélected their attendants 
outside of the ranks, In this sélection no regard 
was paid to age, provided the person was capable 
of performing the duty; and Lieutenant Worster 
appointed his son Lemuel, then twelve years of 
age, and, in the language of the affidavit of Cap- 
tain Thompson, accompanying the papers, “a 
smart, active lad, who served as such, and was 
constantly in the line of his duty, until he was 
taken sick of camp or spotted fever.” His health 
has been entirely destroyed since that time in 
consequence of it. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


DANIEL DOLAND. 


The bill (S. No. 236) of the Committee on Pen- 
sions, for the relief of Daniel Doland, was read a 
second time, and considered as in Committee of 
the Whole. 

It will, if enacted, direct the Secretary of the 
Interior to place the name of Daniel Doland, a 
private in Captain Steele’s company of New 

ork volunteers during the Mexican war, on the 
roll of invalid pensioners, and pay him the sum 
of $6 75 per month, from the Ist of January, 1855, 
during his natural life. 

Doland enlisted August 1, 1846, and was dis- 
charged on the 10th of the same month. The 
roll return him discharged on writ of habeas 
corpus as a minor, but he alleges that he was dis- 
charged for disability resulting from a sprain 
received while “ drilling,” and that he received 
a certificate to that effect, which he has lost. 
The affidavits accompanying the petition show 
that he was not a minor in 1846; that he was a 
sound and healthy man when he enlisted, and that 
he is now three fourths disabled from disease of 
the veins of the left leg. Two surgeons of the 
Army certify to the character of the disease, and 
the degree of disability, and the captain of the 
company in which he enlisted makes oath to the 
fact of the disease having been incurred as alleged 
by petitioner, and that the surgeon of the regi- 
ment is now dead. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

HENRY VOLCKER. 


The next bill on the Calendar was the bill, (S. 
No. 240,) reported by the Committee on Private 
Land Claims, to confirm the title of Henry Volcker 
to a certain tract of land in the Territory of New 
Mexico; which was read the second time, and 
considered as in Committee of the Whole. 

It proposes to confirm Volcker in his title to 
six hundred and forty acres of land, in the Ter- 
ritory of New Mexico, located by virtue of.a cer- 
tificate numbered 169, of the second class, issued 
by the board of land commissioners for the county 
of Bexar, Republic of Texas, to Simon Prado, 
dated the Sih of January, 1846. 

By an act of Congress of the Republic of Texas, 
approved December 19, 1836, the western bound- 
ary of Texas was declared to extend to the Rio 
Grande river, By a map prepared under the di- 
rection of the War Office, from the most reliable 
authorities, in 1844, the Rio Grande, also, is laid 
down as the western boundary of Texas. After 
the annexation of Texas to the United States, 
this Government recognized the boundaries of 
Texas, as defined by the Republic of Texas. So 
that, at the date of the certificate from the board 
of commissioners to a period beyond the time 
of the location and survey by the proper officer, 
this land was within the territory belonging to 
Texas, and was subject to location and settle- 
ment under authority from that State. Simon 
Prado, or those claiming under him, only required 


the patent, to which he was legally entitled, to | 


give acomplete title to this tract of land. This 


mea aes 


in good faith, to have issued, and would have 
done so, undoubtedly, but for the short period | 
elapsing between the survey and the passage of | 
the act of Congress, approved September 9, 1850, 
by virtue of which that part of the territory of 
Texas in which this tract of land was situated 
was relinquished to the United:States. . 

That this Government is bound by law and 
good faith to confirm such inchoate titles in ter- | 
ritory acquired from another Power, which such | 
Power under the laws, usages, and customsthereof 
would have confirmed had such territory con- | 
tinued in their possession, is a question so well || 
| settled, both by the laws of nations and the de- | 
cisions of the Supreme Court of the United States, | 
(see 4 Peters, 512; 7 Peters, 87, and 10 Peters, | 
330,) that the committee do not deem it necessary 
to discuss the question. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. Jt was read the third time, and | 
passed. : 


JOHN MORRISON AND CHARLES GINN. 


The Senate next took up the bill, (S. No. 241,) 
reported from the Committce on Private Land 
Claims, for the relief of the legal representatives 
of John Morrison and Charles Ginn; which was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It those to confirm the claim of the heirs | 
and legal representatives of John Morrison and | 
Charles Ginn to two tracts of land of four hun- 
dred acres each, lying within what is known as | 
the ‘* Baron de Bastrop grant.” 

By the act of Congress entitled “An act con- | 
firming certain land claims in Louisiana, in the 
Bastrop grant,” approved June 29, 1854, it is | 
provided, “ That such of the claims entered in 
the report, dated 30th July, 1852, of the register 
and receiver at Monroe, Louisiana, as in their | 
opinion ought to be confirmed, according to the 
principles recognized in the act of Congress of 
the 3d March, 1841, (1851,) pursuant to which 
the said report was made, be, and the same are 
hereby, confirmed for the extent and under the 
limitations referred to in the opinions of the said 
officers.” To this act of confirmation there is a 
proviso: ‘That if in any case a claim confirmed j} 
by this act was not actually located prior to the | 
3d of March, 1851, no location of the same shall j! 
be made to the prejudice of any actual settler, |! 
but such floating claim may be located on any || 
public lands in the Ouachita district, to which | 
| there may be no existing preémption or other || 
valid claim, under such regulations as may be | 
prescribed by the Commissioner of the General ; 
Land Office.” i 

The two tracts of land in question were located | 
subsequent to the 3d of March, 1851, on the Ist '! 
of June, 1852; and the United States deputy sur- 
veyor certifies that ‘‘there was no person living 
on the annexed location on the Ist day of June, 
1852;” and the register and receiver report, in 
each case respectively, that ‘the present claim- | 
ants have caused their right to be located on land | 
unclaimed and unoccupied,” 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
redding, read the third time, and passed. 


FRANCK TAYLOR. 


The bill (S. No. 245) reported from the Com- | 
mittee on Finance, for the relief of Franck Tay- |} 
lor, was read the second time, and considered as || 
in Committee of the Whole. i! 

Under its provisions the Secretary of the Treas- || 
i ury is to pay to Franck Taylor, of the city of }| 
| Washington, the amounts of duties paid by or | 
| for him to the collectors of the ports of New York | 
‘and Philadelphia, upon importations of quills | 
| during the years 1853, 1854, and 1855, if they were | 
(imported and delivered at the navy-yard of the | 
i United States, in Washington, in pursuance of | 
any contract with, or orders from, the Bureau of | 
Ordnance and Hydrography. |! 

f 


| 
j 
| 
i 


| revival of similar enactments, such as thät t 


contract with Commodore Morris, then chief of | 
the Bureau of Ordnance and Hydrography, repre- į 
senting the United States, for a million of small- | 
sized quills for cannon primers. ‘There is no | 
market for the purchase of such quills in the j! 
United States, and they are necessarily os 

lected || 


i 
H 
| 
t 
| 
i 
| 
| 
i 


| In August, 1852, Franck Taylor entered into a 
| 
i 
i 
| 
4 


from other countries, where they are co 


patent the State of Texas would have been bound, ii and sold in quantity. The memorialist was well) 


aware, atthe time of making. the contractthat™ 
the act of January 26, 1849, provided: asfollows® 
‘Cand all other articles whatever imported forthe 
use of the United States shall bé imported’ free’ 
of duty,” &¢c.—Statutes at Large, vol. 9; p. 343: 
He knew, too, that this provision was:only: tlre 


ie 
found in the act of April 27; 1816, September Tl; 
1841, and August 30, 1842, the-effeet and opera* 
tion of which were precisely such ag he claimis'to: 
be the effect and operation of the act of 1849. 
Frequent importations had been made under thesé 
acts of articles for the use.of the United States, 
and they had been admitted to entry free of duty, 
When the quills contracted for im 1852 arrived in 
the United States, the question was raised; ‘andy 
after patient investigation by Mr. Corwin, thén 
Secretary af the Treasury, the duties. which: had 
been paid under protest were ordered to bé'ré+ 
funded to the partics to whose care the quills: had: 
been consigned. Under these circumstances the 
present contract was entered into, but when the 
quills arrived in the United States duties were 
charged. at 
The bill was. reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


OLIVIA W. CANNON, 
The bill (S. No. 246) of the Committée ort 


| Pensions, granting a pension to Mrs. Olivia W., 
i| Cannon, widow of Joseph S. Cannon, lite a mid- 


shipman jn the United States Navy, was réad'the: 
second time, and considered asin Committee: of 
the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to pay to Mrs. O. W. Cainnon a sum egua 
to five years’ half-pay of her deceased husband’ 
grade in the Navy, estimated according to his 
poy for active sea service, under act of 2d March, 
1835. 

Joseph 8, Cannon was appointed midshipman 
on the 26th February, 1814, and commissioned 
by President Madison. Immediately upon re- 
ceiving his commission, he was ordered to report 
himself for duty to the commandant of the navat 
station at Vergennes; Vermont, on Lake Cháin- 
plain. He repaired at once to his post, and en- 
tered upon active duty. On the 11th September; 
1814, he became a participant in that menioiable 
victory on Lake Champlain, under Commodore 
McDonough. For the gallant conduct he đis- 
played on that occasion he was voted asword by 
Congress. This highly flattering testimonial was, 
presented by the Navy Department in appropri-. 
ate terms. 

In 1817, Midshipman Cannon received: orders 
to report himself on board of the schooner Asp, 
at Baltimore, which vessel was about to sail for 
an expedition in surveying the southeriy coast. 
To this order he responded with the samé alacrity 
displayed by him on former occasions and for 
upwards of seventeen months, amidst the most 
arduous duties consequent upon a faithful per- 
formance of the important task before himself 
and brother officers, Midshipman Cannon con- 
tinued to labor with great assiduity in aclimate to 
which his system was entirely unaccustomed. 
He underwent exposures by night and by day, 
the effect of which resulted in a deep-seated, pul- 
monary disease, and from which, ultimately, he 
found an untimely death. ; , 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. , 

MORRIS POWERS. 


‘The next bill on the Calendar was one reported 
from the Committee on Pensions, (S: No. 247,) 
granting a pension to Morris Powers; which was 
réad: the second time, and considered as in Com- 
mittee of the Whole. Its object is to grant him 
eight dollars a month during his life, from Jan- 
uary 1, 1856. 

Powers enlisted as a private in Company H; 
8th infantry, in 1844, for five years, and was dis- 
charged in 1846, on surgeon's certificate of ordi» 
nary disability, to wit: ‘‘ Paralysis of the lower 
extremities, produced by a fractured wound near 
the spine.” He alleges that the wound was. a 
stab received in the line of duty; thathe is a cripple 
for life, arid so reduced in circumstances, that. he 
has been-compelled to become an inmate. of thé 
Military Asylum. His claim was rejected by the 
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Commissioner on the ground that the stab was 
received at a fandango, and not in the line of 
duty. Itappears, however, that this is an error. A 
certificate from his commanding officer sets this 
matter right. He certifies that Powers was. em- 
ployed by him as company clerk, and had been 
engaged in writing all day, confined to his quar- 
ters; that, by his (the captain’s) permission, he 
started to walk from one camp of the army to 
another, for the purpose of taking air and exer- 
cise, and was stabbed between the two camps. 
Powers swears that he was accosted and attacked 
bya party of Mexicans, who inflicted the stab, 
To this fact there is no evjdence but his own; but 
it is strongly corroborated by the preceding and 
subsequent facts. : 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading. It was read the third time and 
passed. $ 

TIMOTHY CAVAN. 


The next bill on the Calendar was (S, No. 216) 
one introduced by Mr. Sewarp for the relief of 
Timothy Cavan, which had been reported on 
adversely by the Committce on Pensions. i 

Cavan allegesa disability incurred from injuries 
received while in the service of the United States 
during the last war with Great Britain, for which 
he was placed on the roll of invalid pensioners, 
by special act of Congress in the year 1849, at 
the highest rate allowed to persons of his grade. 
He now asks Congress to pass an act granting 
him back pension, or pension from the date of his 
disability to the time when he was placed on the 


pension roll. As the petitioner failed for fourteen | 


years to establish his right to pension, under the 
general statutes, to the satisfaction of the bureau, 
as he was pensioned by act of Congress in 1849, 
when his case was fully investigated by the com- 
mittee and a bill reported, doing him what they 
then and now conceive to be ample justice, and 
as the claim for back pension is opposed to the 
express provisions of the statutes relating to pen- 
sions, and to the uniform action of the committee, 
they recommend that his prayer be denied. 

Mr. PUGH. In accordance with the adverse 
report of the committee, 1 move that the bill be 
postponed indefinitely. 

The motion was agreed tos 

Mr. ADAMS. As we have gone entirely 


through the Private Calendar, I move that the ! 


Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Eripay, April 18, 1856. 


The House met at twelve o’clock, m, Prayer 
by Rev. Henry O. Dean, Chaplain to the Senate. 


The Journal of yesterday was read and approved. 
VISIT TO WAR STEAMER MERRIMAC. 


Mr. HAVEN. Ihave had placed in my hands, | 


by the chairman of the Committee on Naval Af- 
fairs—he being, I understand, not well to-day— 


some papers which may be presented as matter | 
It is an invitation from the Secre- | 


of privilege. 
tary of the Navy to the members of that com- 
mittee, and also te the members of the House, to 
visit Annapolis to-morrow, for the purpose of 
secing the war steamer Merrimac. I send to the 
Clork’s desk two letters, communicating the facts, 
to be read, 
The letters were read, as follows: 


Navy DEPARTMENT, April 16, 1856.9 
Sin: The United States steam-frigate Merrimac, Cap- 
tain Pendergrast, has been ordered to toach at Annapolis. 
It occurred to the Department that it would not only be of 


advantage to the students at the Naval Academy, but grat- | 


ifying to the Naval Committee, to cxamine a powerful man 
of war, illustrating the skill of our mechanics, the great 
improvementin naval ordnance, and the complete efficiency 
of a frigate ready for action. i shall be gratified to meet 
the members of the Naval Committee, and the members of 
Congress, and their triends, on board the Merrimac, on 
Saturday next. It will afford also an opportunity for vis- 
iting our excellent Naval Academy. There will be a small 
steamer ready to convey gentlemen to the Merrimac from 
Annapolis. 

I would thank you to make this known to your col- 
leagues on the committee. 

Tam, very respectfully, your obedient servant, 

J. C. DOBBIN, 


Hon. SamueL P. Benson, Chairman of the Committee on 
Naval Affairs, House of Representatives. 


| printed. 


April 18, 


we F 

Dear Sir: Your note of inquiry is just received. Of 
course, my dear sir, it is expected, and, no doubt, generally 
hoped, that the ladies will avail themselves of the oppor- 
tunity of visiting the ship. 

1 should rejoice, indeed, if the Senators and members 
generally could visit her. That was my wish ; and. hope, 
ifany error exists, you will have it corrected. 

I thought it my duty to write to the chairmen of the 
Naval Committees, and desired them and their colleagues 
to inform their friends, members, and others. 

There is nothing exclusive. The notice in the papers in- 
dicated otherwise. The President and myself expect to 
leave in the afternoon to-morrow, and make the visit on 
Saturday. We will wait on Saturday for the arrival in An- 
napolis of the morning train from Washington, before we go 
to the ship. . 

Saturday, I think, is the preferable day for the visit. 

In much haste, yours truly, J. ©. DOBBIN. 


Hon. Mr. Benson. 


Mr. HAVEN. I have no resolution to offer 
in regard to this matter. Gentlemen who desire 
to go know they will be welcome. i 

On motion of Mr. GIDDINGS, the communi- 
cations were ordered to lie on the table, and be 


STATUTES OF OREGON TERRITORY. 


The SPEAKER laid before the House dupli- 
cate copies of the statutes of the Legislature of 
Oregon; which were referred to the Committee 
on Territories. 


ADJOURNMENT OVER. 


Mr. WASHBURNE, of Ilinois. I move that 
when the House adjourns to-day it adjourn to 
meet on Monday next. 

Mr. H. MARSHALL. On that I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 
agreed to. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aspury Dicutns, their Secretary, notifying the 
House that that body had passed bills of the fol- 
lowing titles: 

An act to change the times of holding the 
United States courts in the southern district of 
Illinois; and : 

An act to repeal part of an act entitled “Anact 
to provide for the safe-keeping of the acts, rec- 
ords, and seal of the United States, and for other 
purposes.” 


NEBRASKA CONTESTED ELECTION. 


Mr. WATSON, from the Committee of Elec- 
tions, made a report in the case of Hiram P, 
Bennett, a contestant for the seat now occupied 
by Bird B. Chapman, the sitting Delegate from | 
the Territory of Nebraska, sustaining the claims 
of the contestant to the seat, and adverse to the 
claims of the sitting Delegate, accompanied by 
testimony. The consideration of said report 
was postponed until Wednesday next, and, with 
the accompanying testimony, was ordered to be 
printed. 

COURT OF CLAIMS’ REPORTS. 


The SPEAKER stated the business regularly 
before the House to be the reports from the Court 
of Claims, upon which the gentleman from Ala- 
bama (Mr. Waker] was entitled to the floor. | 

Mr. CARUTHERS. I ask the unanimous 
consent of the House to present some bills, of 
which previous notice has been given. 
to be absent from the city for two weeks; and I 
merely wish to introduce these bills, and have 
them referred before I leave. 

Mr. WALKER. I dislike not to accommo- |} 
date my friend from Missouri; but I have had || 
other applications to yield the floor for the intro- |! 
duction of bills; and if I yield to him, as a matter | 
of courtesy, the same courtesy will require me to | 
yield to other gentlemen. 

Mr. CARUTHERS. 
will yield to me for that purpose. 

Mr. WALKER. Mr. Speaker, I have twice, 
since I obtained the right to the floor, waived 
that right in obedience to the desire of the House, 
in order that we might direct ourselves to the 
consideration of other matters; and I think now | 
that I should proceed with the brief argument 
which I wish to address to the House upon the | 
subject of the Court of Claims. 

Mr. QUITMAN. I ask the gentleman to 
yield for a moment to enable me to have a reso- 
lution read which I propose to offer upon the 
subject upon which he proposes to speak. 


I hope the gentleman 
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I expect || 


fished, or wholly avoided in the future. 


Mr. WALKER. The gentleman can have an 
opportunity when I have finished. 


Mr. QUITMAN. I desire to submit the 
resolution, that the gentleman may consider it in 
connection with the subjects on which he pro- 
poses to speak. 

Mr. WALKER, [I yield to the gentleman. 


The following resolution was then read: 


Resolved, That an additional standing committee shal! be 
appointed, to be denominated the Committee on Adjudica- 
ted Claims, whose duty it shall be to take into consideration 
and report upon all adjudications and decisions of the Court 
of Claims which may be presented to this House. 


Mr. WALKER. Our action in disposing of 
these reports from the Court of Claims, should, it 
seems to me, be governed by considerations that 
have not yet been presented by those who have 
heretofore participated in this discussion. These 
considerations I will endeavor to submit; and 
unless I attach undue importance to them, they 
cannot but go far to persuade this House that 
the motion to refer these reports to the Committee 
of Claims ought not to prevail. 

In the first place, I propose to look at the rea- 
sons leading to the enactment of this law. They 
were manifold. From the foundation of the 
Government, Congress had been besieged by pri- 
vateclaimants. The interpretation put upon the 
old judiciary act of 1789, that the United States 
could not be made defendant in any suit, and the 
failure of Congress to form a tribunal that could 
take cognizance of a particular class of cases, left 
to persons who deemed that they had just claims 
against the Government no other means of re- 
| dress than that of petitioning Congress. There 
were meritorious claims, some of them falling 
within, and some outside of, particular statutes, 
for which satisfaction could not be obtained, save 
by an appeal to the justice or generosity of the 
Government. 

With the lapse of time, the applications multi- 
plied so rapidly that the two Houses of Congress 
felt themselves called on so to shape their rules as 
to allot certain days for the consideration of pri- 
vate claims. The committees of the two Houses 
found it impossible to carefully and thoroughly 
investigate and examine them. Long and op- 
pressive delays ensued in the disposition of many 
of them. ‘The parties who were interested grow 
old, and died sick and weary at heart, disap- 
pointed in their hopes, broken in their fortunes, 
and even painfully distrustful of the integrity and 
magnanimity of the Government. 

Others, in the hope ofexpediting the settlement of 
| their claims, employed agents and counsel to elec- 
tioneer with members, relying more upon their 
yielding to personal solicitations than to the sug- 
gestions of high public duty. Then followed, as 
a necessary consequence, the fabrication of claims 
founded in fraud, and to be pushed through by 
the most unscrupulous means. ‘The annual fock- 
| ing here of hordes of claim agents, their constant 
| and pertinacious intercession with members for 
the success of this or that claim, ended, as it could 


|| not otherwise have done, in creating suspicions 
| against the integrity and fairness of members 


themselves. Imputations were cast upon them, 
j and the scrupulous legislator, nice of his personal 
| honor, grew restive under them. Evenif no im- 
putations had been made, the members were con- 
stantly subjected to annoyance by the applicants 
themselves or their agents. 

In addition to all these influences, the conviction 
on the minds of many members that gross in- 
justice and irreparable wrong had been inflicted 


| in many cases, by the delay and failure of Con- 
‘gress to acton them, forced them to devise some 


plan by which the evil would be greatly dimin- 
A ma- 
jority of both Houses became satisfied that some 
other instrumentality for the investigation and 
settlement of claims should be resorted to. It 
was known that fraudulent claims had been so 
adroitly presented, as to pass through and re- 
ceive the sanction of the most careful committees, 
and that in some cases the same claim had been 
twice paid. Besides this, the ex parte mode of 


| investigation adopted by your committees was 


felt to be neither just nor equitable, nor calculated 
to elicit truth. These considerations induced the 
last Congress to pass a bill to establish the Court 
of Claims. 

The question now comes up, what is the char- 
acter and power of this new tribunal, and how 
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far are its acts revisable by Congress? ‘Fo answer 
this question properly, we must look to the ob- 
jects had in passing this act, to the history of the 
act, its terms and provisions, and,above all, to the 
constitutional theory of our Government. Of the 
first, I have already spoken. I come now to the 
act itself. 

The gentleman from Pennsylvania, [Mr.Jones,] 
not now in his seat, who has insisted that these 
reports should be referred to the Committee of 


Claims, and those who think with him, have | 


contended that the proceedings of this court are 
merely advisory or recommendatory; that the func- 
tions performed by it are simply those of a com- 
mittec, and partake not of the authority or dignity 
of a court. [join issue with him as to this. The 
history of the act in the Senate, in which body 
the bill originated, is important in the settlement 
of this issue. When the bill was first introduced 
into the Senate, it provided for what was called a 
board of commissioners, with limited powers, con- 
fined to mere inquiry and investigation, to record 


and report the facts ascertained by them to the | 
This was objected to, and it was | 


two Houses. 
urged that, instead of passing the bill in its then 
frame and title, they should change it so as to 
establish a cowrt, to consist of threc judges, to be 
appointed by the Executive, by and with the ad- 


vice and consent of the Senate, to hold their office j 


during good behavior. These counsels prevailed. 
The bill, as thus shaped, passed the Senate. It 
came into this House. There was no debate here. 
It was referred, as it came from the Senate, to one 
of the committees, and reported back to the House 
and received its sanction. 

Now, sir, when we consider the importance of 


this act; its bringing into existence a new and an |} 


expensive tribunal; investing additional patronage 
in the hands of the Executive; and, from the very 
nature of things, destined to have a great effect 
on the action of Congress in regard to claims; the 
fact that in so large a body as this, composed of 


gentlemen representing so many various and con- | 


flicting interests and sections, cntertaining, on all 


questions of either general or personal policy, | 


such antagonistic opinions,—the fact that it 
passed this House as it came from the Senate, un- 
changed and without discussion, is the strongest 
evidence of the general conviction of the necessity 
of building up a new tribunal, thereby relievin 
Congress of a large portion of its labors, an 
insuring a just and expeditious settlement of 
these claims. 

I have carefully and thoughtfully examined this 
act, and I ean reach no other conclusion than that 
the tribunal brought into existence by it is, to all 
intents and purposes, a court, having the attributes 
and characteristics of judicial power, its creation 
authorized by the Constitution, in pursuance of 
its provisions, and that it must now be regarded 
as a part of our Federal judiciary. ‘Tested by the 
ordinary rules forthe interpretation of statutes, we 


will find that the act establishes a court according | 
In the first | 
Though we 


to the legal meaning of the term. 
place; there is the title of the -act. 
may not consider the title of an act, strictly speak- 
ing, as a part of the act, yet we can look to the 


title in determining the nature and character of the | 
t The title is ‘to establish a court for | 
the investigation of claims against the United | 


act itself, 


States,’’—not an outside committee or board, with 
no judicial power—not a creature auxiliary to 
Congress—but a court, a constitutional court, and, 
therefore, by virtue of its organization, independ- 
ent of Congress. As we proceed, this will become 
manifest. 

The first section of the act is as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 


acourt shall be established, to be called a Court of Claims, | 
to consist of three judges, to be appointed by the President, | 


by and with the advice and consent of the Senate, and to 
hold their offices during good behavior; and the said court 
shall hear and determine all claims founded upon any Jaw 
of Congress, or upon any regulation of an executive de- 
partment, or upon any contract, express or implied, with 
the Government of the United States, which may be sug- 
gested to it by a petition filed therein ; and also all claims 
which may be reterred to said court by either House of Con- 
gress. lt sball be the duty of the claimant in all cases to 
set forth a full statement of the claim, and of the action 


4 


thereon in Couyress, or by any of tac Departments, if such | 


action has been had; specifying also what person or per- 
sons are owners thereof or interested therein, and when 
and upon what consideration such person or persons became 
so interested. Each of the said judges shall receive a com- 
pensation of $4,000 per annum, payable quarterly, from the 
j3 


‘reasury of the United States, and shall take an oath to ii time to time in the disc 


„and determine all claims.” 


| gress intended that the forms and ceremonies, the 


| superintend th 


support the Constitution of the United States, and discharge 
faithfully the duties of his office.” 

Now, let us critically examine this section. 
In the first place it establishes a court, to be called 
a‘* Court of Claims.’* The word court, as we all 
know, signifies a tribunal, vested with purely 
judicial powers; power to hear and adjudge mat- 
ters in controversy; power not to make the law for 
any given case, but to declare what the law is. 

Secondly: The court is “to consist of three 
judges, to be appointed by the President, by and 
with the advice and consent of the Senate, and 
to hold their offices during good behavior.” 

I have already said that this is a constitutional 
court, and a part of our Federal judiciary; and 
the manner of the appggntment of these judges, 
and their tenure of office, show this. The Con- 
stitution provides for a judiciary system; requires 
Congress to ordain and establish inferior courts, 
and declares that judges shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate, and shall hold their offices 
during good behavior. 

In the Supreme Court, and such inferior courts 
as Congress shall establish, vests the whole judi- 
cial power. 

The mode of appointment gives, as was de- 
signed by the Constitution, character and dignity 
to the court, and the tenure of office being ‘during 
good behavior,” secures to it that independence 
which the founders of our system deemed as all- 
essential to a pure and impartial administration 
of justice. 

‘Thirdly: The section under review declares 
that— 

“ Said court shall hear and determine all claims founded 
upon any law of Congress, or upon any regulation of an 
executive depurtinent, or upon any contract, express orim- 
plied, with the Government of the United States, which 
may be suggested to it by a petition filed therein; and also | 
all claims which may be referred to said court by either 
Jouse of Congiess.’? 

Could language be employed that would more 
unmistakably confer the judicial character? ‘*Hear 
“Hear”? them how? 
Why as cases between the claimant and the Gov- 
ernment, made outand presented according to the 
forms of law, the pleadings shaped in pursuance 
of legal rules, the facts disclosed by testimony 
taken under prescribed regulations, and the argu- 
ments of counsel upou those facts, and ascertained 
legal principles applicabie to them. 

To “determine all claims.’’ What is the mean- 
ing of this word ‘‘determine.”” Why, to decide, 
to settle, to adjudge, between the parues litigant, 
and to pronounce in whose favor the law is, 

If it wag the intention of Congress to establish 
merely an outside agency, an auxiliary commillee to 
take testimony where claims were presented 
against the Government, and report the facts thus 
obtained to the two Houses, would, such terms 
have been employed? 

If it was designed to make these judges mere 
agents, having no judicial power, how happens it 
that these officers are called judges, appointed in 
the same manner, and for the same tenure as the | 
circuit judges, required to take the same oath to 
support the Constitution of the United States, and 


discharge faithfully the dutics of their office, and ji 


authorized to “hear and determine all claims?” 
I might, sir, stop here and rest upon this sec- 
tion as fully sustaining the position I have taken. 
It is the creating, enabling section—the one that 
confers the power and determines the character of 
the tribunal. But I am not forced to look to this 
section alone to make out my ease. There is 
nothing in the succeeding sections to weaken what 
I have said. On the contrary, there is much to 
strengthen it. The whole act shows that Con- 


dignity and solemnity, the power and authority 
of a court, should pertain to this new tribunal. 
Let us see. The second section provides for 
the appointment of a ‘Solicitor for the United 
States to represent the Government b 


cases on the part of the Government for hearing 


before said court, and to argue the same when |; 


prepared; to cause testimony to be taken when | 
necessary to secure the interest of the United 
States; to prepare forms, file interrogatories, and | 
etaking of testimony in the manner 
prescribed by said court; and generally to render 


efore said || 
court.’ It makes it his “duty to prepare all |; 


| 
j 
j 
| 


office.”*. He is also to “be. sworn to faithfully 


discharge the duties of his office,” &c. : 

How careful are these provisions of the right 
and interests.of the Government! “Appointing 
counsel to prepare and argue the cases for the 
Government, prescribing his duties and powers. 
But mark the phraseology of the section.’ ‘The 
word court is always used, and evidently in its 
proper legal significance. The. matters to -be 
heard are to be prepared and argued as cases, pres 
cisely as in any. other court of record. i 

But let us pass on to section third. It de- 
clares: ; 

“That the said court shall have authority to establish 
rules and reguiations for its government ; to appoint com- 
missioners to take testimony to be used in the.investigation 
of claims that may come before it; to prescribe the fees 
they shall receive for their services, and to. issue. commis- 
sious for the taking of such testiinony, whether the same 
shall be taken at the instance of the claimant orof the United 
States; and also to issue subpenas to require the attend- 
ance of witnesses in order to be examined before, such 
commissioners, which subpenas shall bave the same foree 
as if issued trom a district court of the United States, and 
compliance therewith shail be compelled under such rule 
and orders as the court hereby created shall establish.’® 

Couple this section with the first, and I ask if 
they do not confer fulland ample judicial power? 
Does the language warrant the idea that the tri- 
bunal thus established was to be merely advisory? 
Apply to it the ipvariable rule of construction in 
interpreting statutes, viz: that the words used 
| shall have their natural effect, that ‘ the legisla- 
tive intention is to be ascertained from the lan- 

uage of the statute,” and that ‘* it is not to’ be 
guasg T A 
supposed that they have used words without in- 
tending to convey any idea,” and we cannot doubt 
that the legislative will was, to make this a court, 
with all the attributes and dignities belonging to 
a judicial tribunal. . 

But, sir, those who deny judicial power to this 
court, and contend that is functions are only 
those of a committee, and that its decisions are 
revisable by Congress, point us to the fourth 
and seventh sections of this act. Let us turn to 
them, and inquire if they admit of such construc- 
tion. 

The fourth declares: 

“That, in all cases where it shall appear to the court 
that the iacts set forth in the petition of the claimant do 
not furnish any ground for relief, it shall not be the duty of 
the court to authorize the taking of any testimony in the 
case until the same shall bave been reported by them to 
Congress, as is hereinalter provided: Provided, however, 
That, if Congress shall, in such ease, fail to confirm the 
opinion of said board, they shall proceed to take the testi- 
mony in such case’? 


The seventh section is as follows: 


“ Thatsaid courtshall keep a record of their proceedings, 
and shail, at the commencement of each session of Congress, 
l andat the commencement of cach month during the session 
| of Congress, report to Congress the cases upon which they 
shall have finaliy acted, stating in each the material facts 
which they find established by the evidence, with their 
opinion in the case, and the reasons upon which such opin- 
ion is founded. Any judge who may dissent from the opin- 
ion of the majority shail append his. reasons tor such dissent 
to the report; and such report, together with the briefs of 
i the solicitor and of the claimant, which shall accompany the 
| report, upou being made to either House of Congress, shall 
| be printed in the same manner as other public documents. 
| And said court shall prepare a bill or bills in those cases 
| which shall have received the favorable decision thereof, 
in stich form as, if enacted, will carry the same into effect. 
| And two or more cases may be embraced in the same bill, 
| where the separate amount proposed to be allowed in each 
+ ease shail be less than one thousand dollars. And the said 
| court shall transinit, with said reports, the testimony in 
{each s, Whether the same shall reccive the favorable or 


| adverse uction of said court.” 


| Now,sir, itis upon these two sections that those 
who insist upon a reference to the Committee on 
‘Claims have rested. Instead of troubling the 


ii House with much of my own criticism on these 
li two sections, I beg to call its attention to the 


comments of a gentleman whose attainments, as 
a lawyer, are of the widest reach —one who has 


| long stood in the front rank of hig profession— 


who for years honored the supreme bench of his 
own State, and whose decisions, when on that 
bench, not only indicated laborious research, 
largeness of knowledge, and fullness of mind, 
but were oftentimes marked by singular clearness 
and force of expression and style. I mean the 
| Hon. George Robertson, of Kentucky, formerly 
Chief Justice of that State. I holdin my hand 
| a brief of his submitted some time since to the 
| Court of Claims, in a case in which he was coun- 
| sel. In commenting on the fourth and seventh 


such services as may be required of him from | 
harge of the duties of his l 


sections of this act, he uses the. following lan- 
guage, which I adopt asmy own: 
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«<The provision of. the fourth: section; reserving’ to Con- 
gress the power to reverse a judgment against a petitioner, 
was made for the purpose of securing to. the citizens the 
Goristitutional guarantee of the right to petition Congress 
for relief. But there is no reservation ofany such power of 
reversal of a judgment in favor of the petitioner ; and the 
express reservation in the one class of cases, and the non- 
reservation of it in the other, clearly imply. that it was not 
jtitended to existin the latter class, and especially as there 
was a consistent reason for it in the first and none in the 
last.. Without. reversing a judgment against a claimant, 
Congress would have constitutional power, on petition, to 
grant relief notwithstanding the judgment ; anå this, there- 
fore, would be a virtual reversal. But it would have no 
power to divest a citizen of a right vested in him by the 
judgment of a court having cognizance of his case. And, 
even, if such power existed, it would be inconsistent with 
the policy and object of the statute to exercise it. The pro- 
vision in the seventh section, requiring the court to report 
to Congress its judgments, the facts, &c., does not show 
that, if Congress could constitutionally overrule a judgment 
of à court of the United States in favor of a citizen, that 
power was intended to be reserved in that class of cases; 
and especially as the act is silent as to that, while it ex- 
ressly reserves the power in the opposite class of cases, 
hn Which alone there was any consistent or constitutional 
reason for it, But that provision in the seventh section may 
be presumed to be intended for preserving, among the ar- 
chives of the impeaching and abolishing department of the 
Government, record evidence of the purity, impartiality, 
fidelity, ability, and usefulness of the new and experiment- 
al_court; and also to have the most authentic evidence of 
the judgment and its amount, and of the facts and argu- 
ments to show that the court had: jurisdiction, and that its 
judgment is therefore binding. And this is the only con- 
sistent interpretation of that provision, unless Congress sup- 
posed that if, on an inspection of the récord, it should con- 
ider the judgment unjust, it might withhotd any appropri- 
ation for satisfying it. But if it could rightfully withhold 
payment that would not imply that it could control, or in- 
tended to control, the judgment itself, or the court in render- 
ing it; all such pretension would not only be inconsistent 
with the plain objects of the statute, but unconstitutional.” 
_ Here we have a clear exposition of these two 
éections; but those who insist upon the mere 
agency character of this court refer us to that por- 
tion of the seventh section requiring the court to 
report the cases, with their opinions and the rea- 
sons upon which such opinions are founded. In 
my judgment this requirement does not properly 
admit of such a construction. Congress might 
éall upon the circuit courts, and perhaps the Su- 
preme Court, to report their opinions and the rea- 
sons upon which they are founded, and yet such 
demand would in nowise affect the judictal char- 
acter of those tribunals. 

Mr. BOYCE. Do I understand the gentleman 
to take the position that the decisions of this 
court are conclusive on the House? 

Mr. WALKER, I shall come to that directly. 

Mr. BOYCE, Although the record may show 
on its face that the decision of the court is wrong, 
does he think we are bound to make the appro- 
priation ? 

Mr. WALKER. That point I have not yet 
reached in my argument. 

But the gentleman from Pennsylvania says that 
this court does not render judgments, but only 
pronounces opinions; and he endeavored to draw 
a distinction between the two. Now, what are 
the opinions of a court but its judgments? That 
this is the meaning of the act creating this court 
is shown by its using the terms, opinions, and 
reasons, for those opinions as contradistinguished. 

Here I ask the attention of the House to the 
construction put upon the seventh section by the 
Court of Claims. Tread from the opinion of Judge 
Gilchrist, in the case of Samuel Todd vs. The 
United States, and contained in the Union of 21st 
December last: 

& If the application of principles of law, considering the 
law as our rule of conduct, be necessary in the cases be- 
longing to the classes specified in the act, it is equally so in 
regard to the claims reterred to the court by either House 
ot Congress. It seems sometimes to have been supposed 
that the language of the act on this point was comprehen- 
sive enough to authorize the court to recommend Congress 
to do anything it may be in their power to do—in fact, to 
pass any law that would not be a violation of the Constitu- 
tion. But our duties are not advisory. The language of 
the act does not authorize us to regard this tribunal as j.os- 
sessing any other qualities than those which properly be- 
long to a court. A committee may recommend, but a court 
ean only adjudge, and that whether its jurisdiction be final 
or not. It cannot adjudge without founding its judgments 
upon the law, and, where it cau find no law, it can render 
no judgment. It may, perhaps, he said that, as our judg- 
ments are not final, and as we must report to Congress, our 
decisions can be regarded only as recommendatory in their 
nature. But the seventh section of the act provides, that the 
court ‘shall report to Congress the cases upon which they 
shall have finally acted, stating in each the material facts 
which they find established by the evidence, with their opin- 
ion in the case, and the reasons upon which such opinion is 
founded.’ Under this provision an ‘pinion in the case? 
can mean only an opinion as to the rights of the parties upon 
the facts proved or admitted in the case. We donot think 
that Congregs, by establishing this court, intended to con- 


stitute a council to advise them what course it would be 
honest and right, or expedient, for them to pursue. in any. 
given case. They meant, as the title of the act denotes, ‘to 
establish a court for the investigation of claims,’ to ascertain 
the facts in each case, and the Jegal rights. and liabilities 
arising from those facts.. It is only by acting upon some 
settled plan, and according to some fixed principles, that the 
duties of the court can be performed with any prospect of 
adiinistering substantial justice. The obvious duty of the 
court is to expound the law as they find it established, 
and apply it to the cases before them, and not to create it.’” 


| Thus far, Mr. Speaker, I have rested my argu- 
| ment mainly on the act, of itself, when subjected to 
the test of ordinary rules of interpretation. But, 
sir, I come now to that which, it seems to me, 
| must at once settle this whole controversy. That 
this isa judicial tribunal, having all the powers and 
tributes of a court, cannd@be questioned. When 
we look to the constitutional theory of our Gov- 
ernment, we find that it is divided into three great 


the judicial—that to each is allotted certain func- 
tions and powers separate and distinct from the 
other; that the one cannot trench upon the powers 


| running counter to the great organic law; that the 
confinement of each within its proper sphere is 
essential to that harmonious action upon which 
depends the safety and integrity of the common- 
| wealth, and the rights and interest of the citizens. 

The Constitution declares that ‘the judicial 
power shall be vested in one Supreme Court 


33 


and establish. 
powers, but requires Congress to ordain and 
' establish these inferior courts. The language is 
mandatory and imperative, that Congress shall 
ordain and establish inferior courts. Well, sir, 


you but carried out this constitutional require- 


ferior court’? under the Constitution. You made 
| ita part of our judiciary system, and, as such, 
| claiming and deriving judicial power from the 
| Constitution. Its decisions cannot be revised or 


impose upon it any other duties than those of a 
| judicial character. The attempt to make it a 


Constitution. 

Mr. FAULKNER. I understand the gentle- 
man from Alabama to maintain that, under the 
construction of that law of Congress, the opinion 
of the court is conclusive here, if it is in favor of 
the petitioner, and against the Government. Has 
he adverted to the provision which declares that 
its opinion is not conclusive against the peti- 
tioner untilconfirmed by the action of Congress? 

Mr. WALKER. If the gentleman had lis- 
tened to the arguments of Judge Robertson which 
I read to the House, and which I adopt as a part 
of my argument, he would have perceived that 


‘court against the claimant cannot be conclusive 
upon the legislative power, for the reason that 
the citizen has the constitutional right to petition 
the Government—a right that cannot be taken 
from him. 

I have said that this attempt to make this court 


out warrant in the Constitution. 
tion, fortunately for us, was settled long ago— 
scttled when the objects in forming the Constitu- 
tion were fresh in men’s minds—whenits founders 
were living to interpret it, when there was a more 
zealous watchfulness of the encroachments of one 
department upon the rights and powers of the 
others, and when the value of the judiciary, as 


i both of the executive and legislative departments 
was known and felt. I refer to the ruling of 
the judges of the United States courts upon the 
pension law of 1791. That act provided, that 
the persons desiring to be placed upon the pension 
roll should presentthe proof of their claims before 
| the circuit judges for examination, and that the 


i quiry” in each case to the Secretary of War, 
| whose decision should be final. 
| 


judges were called upon to give their interpreta- 
tion upon this act of 1791, and what did they 
say? I read from the opinion of Jay, Chief 
Justice; Cushing, justice; and Duane, district 
judge of New York. They held: 


“That, by the Constitution, the government thereof is 
divided into three distinct and independent branches; and 


departments—the legislative, the executive, and | 


of the others without jarring the system, and | 


and such inferior courts as Congress shall ordain | 
That instrument not only em- |! 


in passing the act ercating the Court of Claims, | 


ment. You ‘* ordained and established ” an “‘in- | 


reversed by the legislative power. You cannot | 


mere advisory council has no sanction under the į 


the position taken was that the decision of the j 


a mere advisory council is, in my opinion, with- | 


And this ques- į 


the great breakwater against the encroachments | 


| judges should ‘transmit the result of their in- | 


Well, sir, these | 
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thatit isthe duty of each to abstain from and to oppose 
encroachments on either, et . 
“hat neither the legislativé nor the executive branch 
can constitutionally assign to the judicial any duties but 
such as are properly judicial, and to be performed in a judi- 
cial power. : i 3 
“That the duties assigned to the circuit courts by this act 
arc not of that description, and that the act itself does not 
appear to contemplate them as such, inasmuch as it stib- 
jects. the decisions of these courts, madë pursuant to those 
duties, first. to the consideration and suspension of the Sec- 
retary at War, and then to the revision of the Legislature ; 
whereas, by the Constitution, neither the Secretary at War, 
nor any other executive officer, nor éven the Legislature, 
are authorized to sit as a court of errors on the judicial acts 
or opinions of this court.” 

The Federal judges for North Carolina and 
Pennsylvania delivered similar opinions. 

Having, as I think, shown, from arguments 
drawn from a critical examination of the statute 
itself, and flowing necessarily from the known 
theory of our Government, that this tribunalis a 
court, it follows, as a necessary consequence, that 
its decisions are judicial, and, therefore, binding. 
If they are judicial, why, sir, as an inevitable 
consequence they are beyond the revision or re- 
versal of this House. Of course I speak in ref- 
erence to cases on which this. court have favor- 
ably acted. But, say our opponents; admit your 
whole argument, admit that Congress cannot 
directly revise or reverse these decisions, yet Con- 

ress has the power to render their judgments 
ineffective by withholding the appropriations ne- 
cessary to their satisfaction. It seems to me that 
the argument is an unsound one—that nothing in 
the act justifies this construction. It is true that 
Congress has a discretionary power to grant or 
withhold appropriations where the matter call- 
ing for it is purely and entirely of a legislative 
character; but in the case of judgments it has no 
such discretion; for the simple reason, Mr. 
Speaker, that the judgments are, toall intents and, 
purposes, subsisting, ascertained debts against the 
Government, and constitutional duty and good 
faith require Congress to make the appropriations 
necessary to pay those debts. This point was 
settled—and perhaps I ought to have called the: 
attention of the committee to the matter at an 
earlier stage of the argument—in the case of Ken- 
dall vs. the United States, 12 Peters, 524 and 611. 
The case found its way to the Supreme Court in 
this wise: Congress had passed an act for the 
relief of Stockton and Stokes, mail contractors. 
By the terms of the act it was made the duty of 
the Solicitor of the Treasury to inquire into and 
determine the case, and to make his report to the 
Postmaster General. The Solicitor performed 
his duty. He ascertained the debt due by the 
Government to these contractors, made his report 
to the proper department, and a credit was al- 
lowed for a part of the ascertained debt, and credit 
was withheld for the remainder. The case finally 
went up to the Supreme Court. It will be per- 
ceived by my statement that the Solicitor of the 
Treasury was placed in the attitude of an arbi- 
trator, called onto inquire into and determine on 
the matter in controversy between the Govern- 
ment and these contractors. The Court in its 
decision used the following language: 

& It is unnecessary tosay how far Congress might have 
interfered, by legislation, after the report of the solicitor 3 
but, if there was no fraud or misconduct in the arbitrator, 
of which none is pretended or suggested, it may well be 


; questioned whether the relators had not acquired such a 


vested right as to be beyond the power of Congress to de- 
prive them of it”? 

If this is good law, coming döwn tous from the 
Supreme Court, when it had at its head one who 
stands alone in the judicial annals of our country, 
I ask with how much more force this language 
applies to the decisions and judgments of a court 
erected under the Constitution itself? 

A word or two more, and I will leave the sub- 
ject. These words will be in reference to what 
may be termed the expediency or propriety of 
referring this matter to the Committee of Claims. 
At this moment I cannot recollect the name of a 
single member of that committee, and, therefore, 
what I say can carry with it no imputation, 
When we contrast that or any other committee of 
this House with this tribunal, I confess I must 
not only have all my constitutional objections re- 
moved, and the arguments that I have based on 
the statute refuted, but 1 must be satisfied that 
this tribunal is not so worthy of confidence and 
respect as a committee of this House before I can 
vote for the motion to that effect. A committee 
changes necessarily at each session of Congress. 
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Oftentimes, this committee is composed of gen- 
tlemen who, notbeinglawyers, have gone through 
no process of training, and are not familiar with 
legal rules, and of course know nothing of their 
application to this or that. given case—of gentle- 
men who have other legislative demands on their 
time and attention, and cannot devote to the sub- 
ject that thoroughness and careful research which 
is necessary to insure justice between the indi- 
vidual and the Government. Now, I say, contrast 
such a committee—I do not care how pure, how in- 
telligent it may be, with a court composed as this 
is—of gentlemen who are known to the whole pro- 
fession of this country—two of them, Chief Justice 
Gilchrist and Justice Blackford, having adorned 
the supreme bench of their respective States: Mr. 
Blackford, of Indiana, the author of the best series 
of ead in this country; and the third, Mr. Scar- 
burgh, indorsed by every lawyer in the State of 
Virginia, for the thoroughness of his attainments, 
his patience, his habits of research, and his un- 
questionable integrity;—why, sir, I say, can it 
be argued that the rights of individuals and the 
interests of the Government are not as secure 
against wrong and injury, when passed upon by 
such men as these, as they willbe if subjected to 
the consideration of a committee of this House, 
composed of men who have other duties to per- 
form? I say, for one, I can have no hesitation 
in declaring that I yield to this court far more 
confidence and respect than to any committee of 
this House; and in this every man outside of this 
Hall will concur. P 

Mr. WALKER having concluded his remarks, 

Mr. RITCHIE obtained the floor. 

Mr. PHELPS. I ask the gentleman from 
Pennsylvania to yield me the fioor that I may 
submit a motion that the rules be suspended, and 
that the House resolve itself into the Committee | 
of the Whole on the state of the Union for the 
purpose of taking up the Senate amendments to 
the deficiency bill. 

Mr. RITCHIE. I will yield for that purpose. 

Mr. PHELPS. I submit that motion. 

Mr. GIDDINGS. I hope the House will not 
resolve itself into the Committee of the Whole on 
the state of the Union. The private claims of 
this nation have a right to be heard, and I hope 
this day will be devoted to their consideration. 

Mr. PHELPS. I ask for tellers. 

Tellers were ordered; and Messrs. KeLLy, and 
Davis of Massachusetts, were appointed. 

The question was then taken; and the tellers 
reported—ayes 67, noes 50. 

So the motion was agreed to. 


DEFICIENCY BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Nicnots in the chair,) and resumed 
the consideration of the Senate amendments to 
the bill (H. R. No. 68) to supply deficiencies in 
the appropriations for the service of the fiscal 
year ending the 30th of June, 1856. 

The Clerk reported the thirty-sixth amend- 
ment of the Senate, as follows: 


For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly for the Territory of Minnesota, i 
$6,000. 

Mr. PHELPS. I move to increase the appro- 
priation to $7,000, not that I wish that additional 
sum appropriated, but to explain the action of 
the Committee of Ways and Means. The com- } 
mittee recommend a concurrence in this amend- 
ment ofthe Senate. This appropriation is made 
necessary in consequence of our own legislation. 

` The act organizing the Territory of Minnesota 
provided that the Council and House of Repre- 
sentatives of that Territory should consist of so | 
many members, but that, at a subsequent time, the 
number of members might be increased by the 
legislative body itself. The number has been in- 
creased, and this appropriation is made necessary | 
to pay the compensation in consequence of that 
increase of the number of members as authorized 
bylaw. I withdraw my amendment. , 

The amendment of the Senate was coneurred in. 

The Clerk reported the thirty-seventh amend- 
ment of the Senate, as follows: 

For contingent expenses of the Territory of New Mexico, 
and to enable the Government to employ an interpreter or 
translator, $500. 


Mr. PHELPS. The Committee of Ways and | 


| amendment; and it was non-concurred in. 
The Clerk reported the forticth amendment of || 


i to allow the Mall there to remain just as it is, 
i or whether, having made appropriations for the 


| flows up with every tide, and on receding leaves 


Means recommended a concurrence in that amend- 
ment. 


The amendment was concurred in. 

The Clerk reported the thirty-cighth amend- 
ment of the Senate, as follows: 

For repairs of Pennsylvania avenue, $3,000. 


Mr. PHELPS. The Committee of Waysand 
Means recommend a non-concurrence in that 
amendment. 

The amendment was non-concurred in. 


The Clerk reported the thirty-ninth amend- 
ment of the Senate, as follows: 

For taking care of the grounds south of the President's 
house, continuing the improvements of the same, and keep- 
ing them in order, $3,000. 

Mr. PHELPS. T'ke Committee of Waysand 
Means recommended a non-concurrence in that 
amendment. 

Mr. ORR. I move to amend by reducing the 
appropriation one dollar. I do so with a view 
of inquiring of the chairman of the Committee for 
the District of Columbia, or of the chairman of 
the Committee on Public Buildings and Grounds, 
if either of those gentlemen are present, how it 
is that this recommendation comes to be made? 
There seems to be no response. I understand the 
chairman of the Committee for the District of 
Columbiais sick. I withdraw the amendment. 

The question was taken on the thirty-ninth 


the Senate, as follows: 

For filling up and draining the grounds in the vicinity of 
the national green-houses, known as the botanic garden, 
and for walling the creek which passes through tho same, 
$85,659. 

Mr. PHELPS. The Committee of Waysand 
Means recommend a non-concurrence in that 
amendment. 

Mr. KEITT. Imove to amend by increasing 
the appropriation one dollar. The committee will 
recollect very well that we have appropriated a 
good deal of mony for the green-house, and for 
purposes connected with it. I am informed by 
the manager there that this appropriation is in- 
dispensable to carry out the purposes which Con- 
gress had in view, and to make it_as ornamental 
as it was intended to be made. Flowers cannot 
be raised there as intended, nor can seed be ob- 
tained from it for distribution, unless this appro- 
priation be made, because itis necessary to put the 
grounds in a condition to do this. If this be so, 
then, I take it for granted that the only question 
for the committee is, whether or not they mean 


purpose of beautifying and ornamenting these 
grounds, they will go on and make the necessary 


appropriations. The question is, whether it means |, 


to carry on that which has been already begun, 
or does not mean to do it. You have established 
two green-houses there. They are not such as 
the Government ought to have. In establishing 
these green-houses, and improving the grounds, 
you ought to make them answer all the purposes 
for which they were established. I understand 
from one at the head there that this appropriation | 
is absolutely necessary for this purpose. That 
the appropriation will be made some time I have 
no doubt; and, from the information I have re- 
ceived, l understand that if the appropriation be 
made now the work will go on better, and be done 
cheaper than it will at any other time. The Com- 
mittee on Public Buildings and Grounds, to which 
this matter was referred, were in favor of it, and 
differed from the Committee of Ways and Means; 


and they recommend to the committee to concur || 


in the two amendments of the Senate—this one, 
and the one following. I withdraw my amend- 
ment. i 

Mr. MORGAN. I renew the amendment. If 
any gentleman will go down and view these || 
grounds, I am perfectly satisfied that he will be 
willing to vote this appropriation. They wish to |! 
plant trees which must be done at this season of |i 
the year, or be deferred for another year. They 
want to seed the ground and get it in proper order. 
They also wish to dam up the canal, which now 


the ground bare, and makes it unhealthy, and 
very unpleasant at certain portions of the day. I 


in voting the appropriation. It is not a deficiency, 
and the Committee of Ways and Means objected 
to it on that account. That is:a véry serious-ob- 
| jection; but yet, under the circumstances, aceing 
that it will require à year to‘do’all these things, 
if not done now, I think the House should ‘Vote 
it. is ER 
Mr. PHELPS. . I desire to oppose the amend- 
ment offered by the gentleman from New York, 
and to explain the reason for the action of the 
Committee of Ways and Means. The gentleman 
from New York has stated correctly the reason 
why the Committee of. Ways and Means do not 
recommend concurrence in this amendment—that 
jit is not for a deficiency. The Committee of 
| Ways and Means are unwilling to put anything 
in the bill which is not actually a deficiency. . It 
is for thiscommittee, however, to doas it pleages. 
Mr. MORGAN, I think the Committee of 
| Waysand Means was perfectly right, but I think, 
also, the House ought to concur with the Senate 
amendment. Iwithdraw my amendment. a 
Mr. HAVEN. I only want to say this: the 
chairman of the Committee on Public Buildings 
and Grounds came to me before he left here, 
| pointed out this particular amendment, and told 
me he wished me to say to the House for him 
that he wished it to take into consideration and 
| sustain the Senate in its amendment. I am ‘not 
aware, on my own part, in relation to it further 
than this, that there is great propriety in the 
suggestion of the Committee of Waysand Means. 
But I suppose if we have to make this appropri- 
ation, we had better make it now, ‘when it ‘can 
| be made available. If it is intended to let them 
have it at all, better let them have it now. Iam 
willing to give it to them, l 
Mr. STANTON, I move to amend by dimin- 
| ishing the appropriation fifty dollars. It seems 
i to me that, on the question of deficiency, there 
| can be no earthly excuse for the appropriation of 
| money within this District to make up for the 
i Department exceeding the annual regular appro- 
i priation. Now, I do not understand—— 
Mr. PHELPS, (interrupting.) Will the gentle- 
| man from Ohio yield me the floor for a moment? 
| { understand that the object of asking. this appro- 
| priation was, that it might be expended between 
now and the Ist of July next. If it be not 
appropriated now, it will be appropriated in the 
annual appropriation bill, and will be expended 
next year. , 
i Mr, STANTON. I understand certainly that 
that makes it a deficiency. There has been an 
estimate for the current year, commencing July 
| Ist, 1855, and ending July Ist, 1856. lt is now 
| proposed to add to this—the annual appropria- 
| tion—the sum contained in this section to make 
it accomplish the objects intended to be accom- 
ee by the regular annual appropeinrioi. 
ow, I have to say, that I do not believe the 
| House ought to concur in this practice. There 
is no excuse for making deficiencies, i 
Mr. PHELPS. ‘It is not a deficiency. Tt is 
included in the annual estimates for next fiscal 
year; therefore the Committee of Waysand Means 
believe itis not a deficiency. And that is the 
reason why they recommended non-concurrence, 
| The appropriation is only asked to anticipate 
| the regular appropriation. : 
Mr. RITCHIE. ‘I just wish to say, in reply 
į to the gentleman from Ohio, that this is looked 
upon as a sanitary measure to protect us from the 
| yellow fever, which was at Norfolk last autumn. 
i Í think it better to have the work done now, than 
! to let it stand over till the fever comes here, when 
| perhaps it may be too late. | ; 
Mr. STANTON, by unanimous consent, with- 
| drew his amendment. 
| Theamendment of the Senate was concurred in. 
The Clerk reported the forty-first amendment, 
as follows: 


For continuing the grading and planting with trees the 
unimproved portions of the Mail, 10,000. : 


Mr. PHELPS. I move pro forma to reduce 
the appropriation, for the purpose of explaining 
the action of the Committee of Ways and Means 
upon this amendment. This is similar to the 
appropriation just passed upon by the commit- 
tee. Itis contained in the annual estimates for 
the ensuing fiscal year. It is nota deficiency’, 
and the Committee of Ways and Means there- 
fore recommended a non-concurrence iñ >the 


think that if any gentleman will go in and look 
at the ground he will not have the least hesitation 


amendment. The House, however; eam act as 
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they choose in reference to it. - If the money is 
appropriated, I suppose it will be expended 
during the spring and summer. I withdraw my 
amendment. , 
The amendment of the Senate was concurred in. 


The forty-second amendment was reported, as 
follows: 
For construction of a sewer in Judiciary Square, $6,000. 


Mr. PHELPS. The same remarks apply to 
this amendment. Itis estimated forin the annual 
estimates, and the Committee of Ways and Means 
have recommended that it be inserted in the gen- 
eral appropriation bill. The , however, recom- 
mend thatit be non-concurred in in this bill. 

The amendment was non-concurred in. 


The forty-third amendment of the Senate was 
reported as follows: 
For filling up ofa ravine in Judiciary Square, $3,000. 


Mr. PHELPS. The same remarks and rec- 
ommendation apply to this amendment as to the 
last. 

-The amendment was non-concurred in. 


The Clerk reported the forty-fourth amendment 
as follows: 

For placing the sewer openings along Pennsylvania 
avenue under the footway, and trapping the same, $8,000. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in that 
amendment. 

The amendment was non-concurred in. 


The forty-fifth amendment of the Senate was 
reported, as follows: 

For repairing old portion of the Patent Office building, 
constructing water-closets therein, and casual repairs of the 
east wing of said building, $4,000. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in that 
amendment on the ground that it is not a de- 
ficiency. I presume, however, that, if the appro- 
priation be made now, the money will be well 
„ased. 

The amendment was concurred in. 


The forty-sixth amendment of the Senate was 
reported, as follows: 

For the purchase of trees and tree-boxes, $5,000. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in that 
amendment. It is not a deficiency. 

Mr. SMITH, of Virginia. I find thatthe forty- 
first amendment of the Senate reads as follows: 

“ For continuing the grading and planting with trees the 
unimproved portions of the Mall, $10,000.” 

But here comes a sort of residuary clause: 

“For the purchase of trees and tree boxes, $5,000.” 

What does it mean? 

Mr. KEITT. It means trees and tree-boxes. 
[Langhter.] 

Mr. SMITH. Yes, sir; but I want to know 
to wiar particular purpose this $5,000 is to be 
applied ? 

Phr. CLINGMAN. I understand it is for re- 
placing some trees that have been killed by the 
frost. 

Mr. SMITH. But still I do not understand 
this amendment ‘for the purchase .of trees and 
tree-boxes, $5,000.” It is indefinite. 

Mr. PHELPS. I will explain to the gentleman 
how I understand this money is to be expended, 
if appropriated. In the annual estimates is an 
item for the purchase of trees and tree-boxes, to 
the supply place of those removed by order of 
Congress, and such as have been killed by frost 
and other causes, upon the public grounds and 
avenues, The forty-first amendment read by the 

entleman from Virginia rclates only to the Mall. 

he Committee of ays and Means, however, 
recommend a non-concurrence. 

Mr. SMITH. Well, sir, I am opposed to the 
adoption of this amendment; but I want to call 
the attention of the committee to the language 
used, as a specimen of the sort of phraseology 
employed in these appropriations, 

Mr. PHELPS. 'This is an amendment of the 
Senate. The gentleman, therefore, is comment- 
of upon the phraseology of the Senate, and not 
ing the Committee of Ways and Means of this 
House. 

Mr. SMITH. Certainly, I am not finding 
fault with the Committee of Ways and Means. 

Mr. SIMMONS, I wish to ask whether this 
is a deficiency? 


Mr. PHELPS. The Committee of Ways and 
Means have recommended a non-concurrence 
upon the ground that it is not. Se 

Mr. SIMMONS. I move to amend by dimin- 
ishing the amount $1,000. By the Senate amend- 
ments the appropriations for this city are divided 
out into little appropriations, $5,000.in a place. 
It seems to me that, if we are to adopt them all, it 
would be well to put them all together, and make 
an appropriation of $50,000 at once for all these 
little ornaments and improvements of the streets 
and public grounds of this city. It may be that, 
when we come to the improvements, we had 
better provide for making them, but if we make 
them, and donot provide for the ornaments, atrav- 
eler passing through the city might be led to the 
conclusion that we were Aike a man with a good 
deal of money and no taste. If, therefore, we 
are to be so liberal with the public purse in making 
these ornaments and improvements to gratify the 
eye and imagination, I think it would be very 
well to put them all together, and appropriate 
$50,000 at once. It would only bea specimen of 
the kind of deficiencies we are supplying. 

But, sir, such appropriations as these, it seems 
to me, would look very marvelous to a State 
Legislature. The United States Government col- 
lects all the revenue from the duties paid upon 
imports, amounting to seventy or eighty millions 
of dollars a year, and does not know what to do 
with the money, while not one cent is distributed 
to the States which have no money, and have to 
work like highway laborers to raise the means to 
build their roads and construct works of internal 
improvement, which the General Government dis- 
claims the right to construct. I say the General 
Government has all this money that it does not 
know how to spend, while the States have to 
labor to construct their own works of improve- 
ment, and then repudiate, as one of the States 
have done, and never pay. [Laughter.] 

I believe the day will come when there must 
be an end of these things. It looks to me like an 
enormous expenditure. I cannot understand how 
there can be a deficiency of $50,000 arising for 
the improvement and ornament of the streets of 
Washington. The Lord deliver me from these 
things! 

Mr. S., by unanimous consent, withdrew his 
amendment. 

Mr. WHITNEY. I renew the amendment just 
withdrawn by the gentleman from New York. I 
think I discover, sir, in this bill a series of appro- 
priations that should be classified. It appears to 
me that it is the business of Congress to make all 
necessary appropriations relating to the public 
business; but I find here what seems to me to be 
a series of appropriations relating to municipal 
affairs, such as the construction of sewers, and 
matters of that character. I have voted from 
first to last against these municipal appropria- 
tions. I deem it to be the duty of the local gov- 
ernment to make appropriations for improvements 
of this character, and no part of the duty of the 
General Government. I shail, therefore, vote 
against this appropriation for trees and tree-boxes, 
at least until I know that they are for the use 
of the public grounds. I have had no explana- 
tion from the committee on that subject; no ex- 
planation from any gentleman on this floor. I 
ask for such an explanation before the vote is 
taken. 

Mr. PHELPS. TJ understand that this appro- 
priation is for the purpose of purchasing trees to 


| take the place of the ailanthus trees which were 


cut down by order of Congress, and those de- 
stroyed by the severity of the past winter. The 
trees are for the avenues and the public grounds, 
the Mall included. 

Mr. WHITNEY. Whatever it is the duty 
of Congress to keep in repair, that I am prepared 
to vote; but I imagine that the construction of 
sewers is no part of the duty of this Govern- 
ment. It isa municipal matter. The planting 
of trees in the public thoroughfares I take to bea 
municipal matter. If these trees were to go into 
the public grounds, I would be willing to vote for 
the appropriation. I withdraw my amendment. 

The forty-sixth Senate amendment was non- 
concurred in. 

The forty-seventh Senate amendment was re- 
ported by the Clerk, as follows: 


For an additional furnace erected for the library of Con- 
gress, $500. 


; well be ma 


Mr. PHELPS. The Committee of Ways and 
Means recommended a non-concurrence in that 
amendment. Since that time additional informa- 
tion has been submitted to me, and I am satis- 
fied that it is a deficiency. The money is justly 
due, and ought to be paid. Money was appro- 
priated for the purpose of erecting an additional 
furnace for the library. There was not enough 
appropriated for that object, and this $500 is to 
supply the deficiency. Individually, I think the 
amendment ought to be concurred in. 

The amendment was concurred in. 

The forty-eighth amendment of the Senate was 
reported by the Clerk, as follows: 


For finishing the portico and exterior of the west wing of 
the Patent Office building, to pay the reservations due, put 
up iron railing. and lay down the necessary flagging and 
pavements, $150,000, 


Mr. PHELPS. Mr. Chairman, I move to re- 
duce the appropriation, for the purpose of ex- 
plaining the reason which operated with the 
Committee of Ways and Means in recommend- 
ing a non-concurrence. The estimate was not 
submitted to us at the commencement of the ses- 
sion as a deficiency, but as.an estimate to be ap- 
propriated for the next fiscal year. After the 
estimates were made out, as I am informed, the 
work progressed much more rapidly than was 
expected. If this appropriation be now made, 
one of the contractors for the work tells me that 
the building will be completed probably by the 
Ist of August next. If the appropriation be not 
now made, but kept over for the general appro- 
priation bill, the completion of the work will be 
delayed. As the estimate was not made in the 
deficiency estimates, and as the Committee. of 


i Ways and Means placed it in the regular appro- 


priation bill, the committee adhered to their first 
recommendation of non-concurrence. It is for 
this committee to say what course it will pursue. 
The appropriation, in my judgment, may ag 
a e now as in the annual appropriation 
ill. 
Mr. STANTON. Is the amount the same? 
Mr. PHELPS. Itis. I withdraw my amend- 
ment. 
The amendment of the Senate was concurred in. 
The forty-ninth amendment of the Senate was 
reported by the Clerk, as follows: 


For repairs of the navy-yard and upper bridges of the east- 
ern branch of the Potomac river, $5,000, 


Mr.PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in the 
amendment. 

Mr. SMITH, of Virginia. I move to amend 
by adding the following: 

And for repairs of the Potomac bridge, known as the Long 
Bridge, $6,00u. 

If this amendment be adopted, then the amend- 
ment of the Senate will be in exact conformity 
with the recommendation of the Commissioner 
of Public Buildings and Grounds, and that 
of the Secretary of the Interior. Owing to the 
heavy pressure of the ice of last winter, a portion 
of the Long Bridge is in a dangerous condition, 
and requires repair to prevent perhaps the most 
serious consequences. The sum in the amend- 
ment is what is necessary to preserve it as a 
bridge. It is not only required for private but 
for public use. I hope my amendment may be 
adopted. 

Mr. SPINNER. Is it for a deficiency? If it 


| be not, I must oppose it as I have all others of a 


like kind. 


Mr. SMITH. Itis a deficiency. There are 


| regular appropriations for keeping such public 


establishments in repair. Whenever the estab- 
lishment is deficient in carrying out the object 
for which it was agreed to by Congress, then an 
appropriation is made for the deficiency. 

Mr. Surru’s amendment was disagreed to. 

Mr. STANTON. I would inquire how much 
of the sum in the Senate’s amendment goes to the 
ne ee and how much to the bridges? 

r. PHELPS. The Committee of Waysand 
Means recommend a non-concurrence. No esti- 
mates were submitted to the Committee of Ways 
and Means, and there are, I understand, no 
papers accompanying the amendment. I learn 
from a debate which took place elsewhere—I 
cannot say inthe Senate—that it was thought 
necessary to apply a certain sum to the repair of 
the Beale bridge, and a certain other sum to the 
repair of the Navy-Yard bridge. I donot know 
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in what proportion this appropriation is to be 
divided. 

Mr. SMITH, of Virginia. 
ment will not be concurred in. 

The amendment of the Senate was non-con- 
curred in. 

The fiftieth amendment of the Senate was 
reported by the Clerk, as follows: 

For completing the marine hospital at St. Marks, 
Fiordi $12,000, in addition to the sum already appropri- 

Mr. PHELPS. I move to reduce the sum 
five dollars, for the purpose of explaining the 
action of the Committee of Ways and Means. 
The committee recommend a non-concurrence in 
this amendment. No papers came down to the 
committee from the Senate, sustaining this amend- 
ment made by the Senate. Atthe last session of 
Congress five or ten thousand dollars, I do not 
recollect which, were appropriated in the civil 
and diplomatic bill for the purpose of providing 
accommodations at St. Marks, Florida, for the 
relicf of sick and disabled seamen. The Com- 
mittee of Ways and Means found no papers sent 
down to the committee from the Senate, accom- 
panying this amendment, and as they had indi- 
cated an unwillingness torecommend any appro- 
priations for these objects until some further legis- 
lation by Congress, they recommended the House 
to non-concur in this amendment. 

Mr.MAXWELL. [I regret, sir, that the Com- 
mittee of Ways and Means found themselves in 
difficulty about this amendment of the Senate to 
the deficiency bill, because of a want of papers 
to give them the proper information upon the 
subject. 

Mr. PHELPS. I meant merely to convey the 
idea that the Secretary of the Treasury had not 
submitted to us any estimates, nor were there 
any papers before us from the Senate. The gen- 
tleman from Florida did himself appear before the 
committee, and urge the adoption of this amend- 
ment by the Committee of Ways and Means. 

Mr. MAXWELL, I desire to say, in this 
connection, that I was personally present before 
the committee and urged the sanction of this 
amendment by the committee; and Í did not know 
but that the communication which had come from 
the Secretary of the Treasury upon this subject 
was at that time before the committee. Fdo not 
know that I am in order in talking about what 
occurred in the committee, but I understood that 
any objection which they had to an amendment 
of this sort related to the propriety of placing it 
in this bill, and not to the merits of the amend- 
ment itself; and, therefore, they would not con- 
sider whether the recommendation of the Secre- 
tary of the Treasury had merit in it, but they 
refused to sanction it because they did not con- 
sider that it was a deficiency. 

Well, sir, I do not know that I have a proper 
conception of what constitutes a deficiency. Ido 
know that, during the last Congress, members, 


I hope the amend- 


believing that there was a necessity for and a pro- | 


priety in making an appropriation to take care of 
sick seamen who should come to that port, appro- 
priated $5,000 only; and I mention the amount as 
characteristic of the modesty of the State of 
Florida in asking appropriations. At the time, 
that amount was supposed to be sufficient; but 
the efforts of the Secretary of the Treasury to 
build that hospital have shown that it was not 
sufficient. 

I say that Congress, by making that appropri- 
ation, determined upon the necessity and propri- 
ety of building that hospital; and we have, there- 
fore, not to consider that question at all at this 
time. The simple question is, whether.the amount | 
then appropriated was sufficient for the purpose | 
for which it was appropriated. The Secretary 
of the Treasury informs us that it is insufficient. 

I will only say further, Mr. Chairman, that it | 
is the established policy of this Government to 
take care of its sick seamen; and that it may be 
the better enabled to do that, it exacts a certain 
percentage of their pay from them, which goes to 
make up a fund which is appropriated for their 
benefit when they find themselves in a port of the 
United States, and require the services of a phy- 
sician and the advantages and comforts of an hos- 
pital. Now, if there is any point in the United 
States where there is a necessity that there should 


be an hospital built by the Government to meet its 
policy in this respect, itis at St. Marks, in Florida. 


Mr. PHELPS, by unanimous consent, with- 
drew his amendment. 
_ Mr. WASHBURNE, of Ilinois. I move to 
increase the appropriation $100. I find that the 
Senate have made this amendment to the defi+ 
ciency bill, and I have no doubt that there isa 
deficiency at that point, and that this appropria- 
tion should be made somewhere, at least, if not 
here. Ido not use the word deficiency, perhaps, 
in the sense in which the term is generally used 
here. I mean that there is an amount wanting to 
complete this work. But what has struck me as | 
rather extraordinary in this matter, is this: there 
was an appropriation of $15,000 made at the last 
session of Congress for a marine hospital at 
Galena, Illinois. The Secretary of the Treasury 
upon consideration of the subject, and upon ex- 
amination intothe amount of business transacted 
atthat point, and the number of seamen engaged 
in that business, came to the conclusion that the 
sum of $15,000 which had been appropriated, was 
not sufficient to build an hospital at that point, of 
capacity sufficient for the purpose for which it was 
intended, and he wrote a letter to the Committee 
on Commerce, stating that if an hospital was to be 
built there, an additional appropriation of $25,000 
would be necessary, together with an indefinite 
amount for the purchase of a site, and ten per 
cent. in addition for contingencies. A memorial 
was also sent to tlre Senate from the city of Ga- 
lena, setting forth certain reasons why an hospital 
should be crected there, and the amount which 
would be necessary to construct it. All these 
facts and papers were before the Committee on 
Commerce of the Senate, and they moved an 
amendment to the deficiency bill in the Senate, 
upon those papers which had been referred to 
them. But the ground was taken by the Senate 
that it was not a proper and legitimate deficiency, 
and it was voted down; but it seems that although 
there were no papers before them, as the honor- 
able gentleman from Missouri tells us, in regard 


| to this appropriation for the St. Marks hospital, 


yet they voted it in, 

Mr. MAXWELL. I did not understand that 
the gentleman from Missouri said there were no 
papers, in reference to this appropriation, before 


| the Committee on Commerce of the Senate, or 
| before the Senate itself. 


He said the papers had 
not been sent from the Senate to the Committee 
of Ways and Means of this House. 

Mr. PHELPS. I intended to say, and I think 
I did say, that there were no papers before the 
Committee of Ways and Means, in reference to 
thisappropriation. Whenamendments are moved 
in the Senate to an appropriation bill, the papers 
generally accompany the amexdments. That is 
the usual course, and there were none in this 
case. 


Mr. WASHBURNE. Then, it is fair to pre- |j 
sume that there were no papers. But I do not wish | 


to take the ground that an appropriation is not 
necessary to build this hospital at St. Marks; but 
I do mean to take the ground that if itis necessary" 
there, it is necessary at Galena, and I think both 

those works ought to stand upon the same foot- 
ing. I hope this amendment will be voted down, 
and when the general appropriation bill comes up 

for consideration, both the gentleman from Flor- 
ida and myself can bring up our amendments, 

and I have no doubt the House will adopt them 

both. 


I believe that the appropriation for St. Marks | 


is proper and just. The appropriation for Ga- 
lena I know to be proper and just; and I know 
that, in consideration of all the facts, the House 
will be willing to vote it. 

Mr. MAXWELL. I know the misfortune to 
which gentlemen subject themselves when they 
undertake to say too much about matters in which 
they have an interest. Buta suggestion or two 
has fallen from the gentleman from Illinois, in 
reply to which I claim the privilege of saying a 
few words. He admits the justice and propriety 
of this thing, as I understand him; but, because 
there is justice. and propriety in another appro- 
priation of the same character, which has not had 
the good fortune—for what reason it does not 


become me to say—to get into this bill, and because 


he cannot have action upon it, therefore his con- ; 


| clusion is that we should defeat this. If you can- | 


not have all thatis right and proper, you will take 
nothing thatis right and proper. Now I sup- 
pose the appropriation for St. Marks stands on 


i; custom-houses and the 


its own merits independent of that for Galena—= 
and I suppose the appropriation for Galenastands 
on its own merits. 1 know nothing of the action 
of the Senate in regard to it; and, if.it be as meri- 
torious.as this, i think itis to be regretted. that it 
should not have been appropriated for by the Sene 
ate. But because the siete did not agree to. an 
appropriation for it, I appeal to the gentleman’s 
own sense of right and duty, to. say, whether 
that misfortune in regard to his application should 
| prove fatal to this which he himself adinits to be 
just and proper. 

Mr. WASHBURNE, by unanimous consent, 
withdrew his amendment. aa 

Mr. HAVEN. I should like, Mr. Chairman, 
to offer an amendment, inasmuch as I have had 
isome little to do with these marine hospitals 
heretofore, and with these custom-houscs. . In 
| offering my amendment, I desire to say to the 
i! committee, that I do not wish to intimate whether 
|i F think the appropriation a proper one or not; 
| but I desire, if the appropriation be made, that 
it be made with the limitations and restrictions 
|! which my amendment proposes. I desire to 
| place these restrictions upon it, because they are 
i, of that class which have been placed upon all the 
| marine hospitals and custom-houses that have 
been appropriated for here within the last two 
years. My amendment is as follows: 


J 


To the end of the amendment, add the following words: 

Provided, That none of this sum shall be paid by the 
Secretary of the Treasury until he shail have entered into 
acontract to complete the same for the sum hereby and 
heretoiore appropriated for said hospital. 

Mr. MAXWELL. That is already in the 
original appropriation. 

Mr. HAVEN. No, it isnot. There was an 
appropriation for this subject in 1854—the only 
prior appropriation that I know anything about. 
It was in these words: 


| To provide a suitable building as a marine hospital at 
St. Marks, Florida, $5,000,” 
. I suppose, from the reading of it, that it was 
not intended to construct a building. 
i Mr. MAXWELL, (interrupting.) Let me sa 
to the gentleman | have no objection to his amend- 
| ment, 

Mr. HAVEN. But let me make my explana- 
tion nevertheless. J suppose, Mr. Chairman, 
| that there was no expectation of crecting a building 
for an hospital there. I supposed that some 
į building would be purchased or fitted up for the 
sum provided. That is the only appropriation 
I know anything of. With this information 
before the House, without saying whether f deem 
it proper, one way or the other, for the Louse to 
make this appropriation of $12,000, I wish it, if 
| made, to be made with the limitations and restric- 
| tions imposed upon all the others. 

Mr. COBB, of Georgia. With the permission 
of the gentleman from New York, I desire to call 
his attention, and the attention of the committee, 
to the wording of thisamendment, and to state to 
him that the object of the Committee of Ways 
| and Means, in reference to this and all similar 
| appropriations, was to incorporate therein the 
| principle of the amendment now offered by him, 
i by using the language employed here: “ For 
| completing the marine hospital.”’ Wherever that 
| language has been used in any of these bills by 
| the Committee of Ways and Means, they intend 


{| to place the limitations which the gentleman from 


New York has spoken of. J agree with him fully. 

‘| I desire to see these restrictions placed, and ad- 

‘hered to by Congress afterwards. The only 

‘objection in the world that I would have to his 

| amendment—and I take no objection, for I shall 

| vote for it—is, that Tam unwilling the Depart- 

| ment should construe the language employed in 

| this bill otherwise than as containing the restric- 

| tions contained in the amendment now proposed. 

|} Mr. HAVEN. The term “complete,” Mr. 
Chairman, is a term with which some of the 

| members of the House who have been here within 

| the last two years are quite familiar. My friend 

i from Virginia, who is on the Committee of Ways 

| and Means, but who is not now in his seat, [Mr. 

' Lercner,] has said that they have completed these 

se marine hospitals half 

‘a dozen times over. And the Secretary of the 

| Treasury seemed not to pay—I suppose 1t was 

i not intentional, but that he was unable to: pay— 

l any attention to the term t complete,” in the 

| sense in which the gentleman from Georgia sees 
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fit to use it. For two -ycars past, therefore, we 
have placed on these limitations and restrictions, 
with a View-of saying to the Secretary, ‘* Thus: 
far shall you go and: no further.’’ | 

. The question was taken on Mr. Haven’s! 
amendment; and it was agreed to. ! 

Mr. WASHBURNE, of Hinois. I offer the | 
following amendment, to come in after the word f 
“appropriated,” in the two hundred and ninety- |) 
first line: 

‘And for completing the marine hospital at Galena, 
Tilinois, $25,000, in addition to the amount already appro- ; 
priated, together with a sufficient sum to purchase the site | 

or the said hospital. 

In reference to this amendment, Mr. Chairman, 
I repeat what I said when I was up before, that; 
there was an appropriation of $15,000 made forj 
Building this hospital at Galena. That appropri- 
ation was considered ‘not sufficient, and the 
amount which I have specified in my amendment 
is in accordance with a communication addressed 
to me by the Secretary of the Treasury, and 
which has been printed. He states that that sum 
is necessary for the completion of that work, 
together with a sufficient amount to purchase the 
site. Now, I am perfectly willing that, with the ; 
adoption of the amendment which I have intro- | 
duced, the Senate amendment shall be adopted | 
by this committee. They both stand on the} 
same footing. And I will say to my friend from 
Florida, that the reason why Ì oppose his amend- 
ment is, that the Senate have stricken down an 
amendment of precisely the same character, and 
“ what is sauce for the goose is sauce for the 
gander.” | 

Mr. VALK. I want to inquire of the gentle- | 
man from Illinois what is a sufficient amount for 
the purchase of this site? 

Mr. WASHBURNE. I will answer the gen- 
tleman from New York. In regard to this mat- 
ter, I follow very nearly the language of the Sec- 
retary of the Treasury, who does not mention 
any definite amount as being necessary to pur- 
chase the site. 

The CHAIRMAN. The Chair is inclined to 
hold that this amendment of the gentleman from 
Tilinois is out of order. It should have been so| 
rwed when it was offered by the gentleman, and 
would have been so ruled, but the Chair disliked | 
to interrupt the gentleman after he had com-} 
menced his remarks. The Chair decides the} 
amendment to be out of order. 

Mr. WASEIBURNE. On what ground? | 

The CHAIRMAN. On the ground that it 
contemplates an original appropriation, and not 
to supply a deficiency, and that it is not proper 
as an amendment to the Senate amendment. 

The question was taken on the Senate amend- 
ment as amended; and it was non-concurred in. 


The fifty-lirst amendment of the Senate was 
then reported, as follows: 


Sec. 3. And be it further enacted, That the joint resolu- | 
tion of Congress “ to tix the compensation of the employés 
in the legislative department of the Government, and to 
prohibit the allowance of the ustai extra compensation to | 
such as receive the benefits thereof,’ approved the Q0th of 
July, 1854, and the provision in the aci of 3d March, 1855, 
which authorizes the application of the benefits of said res 
olution to apply to the Jibrarian, and assistants, and mes- 
senger, in the library of Congress, be so construed as to 
allow them twenty per centum upon the compensation pro- | 
vided by the seventh section of the act of 4th August, 1854, 


another is to change the law in relation to the 
public printing. Itis proposed to repeal a certain 


under the direction of the Superintendent of 
public printing. The Committee of Ways and 
Means recommend a non-concurrence in this 
amendment, on the ground that it is introducing 
general legislation into an appropriation bill. 

Mr. GREENWOOD. I desire to inquire of 
the gentleman from Missouri whether the con- 
struction of the Department has not made the act 
of 1854, giving extra compensation to the em- 
ployés in the legislative department, apply to the 
public printer? 

Mr. PHELPS. My impression is, that the 
Secretary of the Treasury ruled otherwise; but 
if I am not mistaken, the Court of Claims have 
lately rendered a decision, reversing, so far as 
their action goes, the decision of the Secretary of 
the Treasury. I presume it is this to which the 
gentleman from Arkansas alludes. The public 
printer, during the last Congress, claimed that 
| the twenty per cent, cxtra compensation given 
under the act of April, 1854—I think it was— 
applied to him. The Secretary of the Treasury 
ruled that he was not entitled to that compensa- 
tion, but I understand that his claim has recently 
been presented to the Court of Claims, and that 
that court has decided that he was entitled to the 
twenty per cent. extra compensation. 

Mr. HAVEN. Whatever becomes of the bal- 


| ance of the amendment, I hope that part ofit which 


relates to the public printer will be retained. 

Mr. RITCHIE. {will state for the benefit of 
the gentleman from Arkansas, that the public 
printer did apply to the Court of Claims to have 
this twenty per cent. allowed him. The court 
decided that he was entitled to twenty per cent. 
extra compensation. But the point still remained 
as to whether he was entitled to twenty percent. 
upon the entire amount paid under his contract, 
or whether he was only entided to twenty per 
cent. upon the actual profits, They decided the 
first point in the affirmative, but the latter has not 
been acted upon. 

Mr. GREENWOOD, That is the information 
I wished to obtain. I knew thatsome action had 
been taken, but I did not understand precisely 
what. 

Mr. PHELPS, by unanimous consent, with- 
| drew his amendment. 

Mr. PETTIT. The amendment to which the 
Committee of Ways and Means have recom- 
mended a non-concurrence, emanated from the 
distinguished Senator who is chairman of the 
Joint Committee on the Library. 

The CHAIRMAN, Itis not in order for the 
gentleman from Indiana to address the commit- 
tee, unless he proposes an amendment. 

Mr. PETTIT. I move then to amend by 
striking out all after the fifteenth line, so that the 
amendment will read, as follows: 

Sec. 2. And be it further enacted, That the joint resolu- 
tion of Congress “ to fix the compensation of the employés 
in the legisiative department of the Government, and to 


j such as receive the benefits thereof,” approved the 20th of 
July, 1854, and the provision in the act of 3d March, 1855, 
which authorizes the application of the benefits of said 
resolution to apply to the Librarian, and assistants, and 
messenger in the library of Congress, be so construed as to 
allow them twenty per cent. upon the compensation pro- 


making appropriations for the civil and diplomatic expenses 
of Government; and the said joint resolution shail not be | 
construed to apply to the publie printer for cither branch of | 
Congress ; and that so much of the act approved the 3d of | 
March, 1855, as requires all blank books, binding, and ruling i 
for the several Executive Departments, shall be furnished | 
under the direction and supervision of the Superintendent | 
of Publie Printing be, and the same is hereby, repealed. 
Mr. PHELPS. I move to strike out all of the | 
amendment except the first two lines; and I do 
it simply to afford me an opportunity of explain- | 
ing the action of the Committee of Ways and: 
Means. Our committee recommend a non-con- | 
currencein the amendment. Ithas been our desire | 
and our endeavor to avoid all general legislation | 
in the appropriation bills, and to make them as | 
nearly as possible what they purport to be, sim- 
ply bills making appropriations for carrying on | 
the Government, and for carrying out existing 
laws. 
This item embraces two or three distinct sub- 
jects; one is in relation to the compensation of 
the librarian of Congress, and the assistants and 
messenger under him; another is in reference to 
the extra compensation of the public printer; 


making appropriations for the civil and diplomatic expenses 
of Government. 

And I submit this amendment, not more for the 
purpose of being able to indicate the purpose of 
the Senate in adding the pending amendment of 
the Senate to this bill, than that the amendment 
T now propose, will, at least, so far be agrecable 
to the Committee of Ways and Means of this 
| House. 

I was proceeding to say that this provision 
proceeded from, and is now recommended by, the 
whole Joint Committee on the Library, and I am 
requested to urge it on the favorable consideration 
of the committee; both from its obvious justice, 
and because it asserts, in words, the spint of the 
present law. 


a past year,created in the current business of an 
established office, and under the legislation of a 
preceding Congress, which attempted to accom- 
plish what this provision accomplishes; but under 


law directing that blank books shall be furnished | 


| prohibit the allowance of the usual extra compensation to | 


vided by the seventh section of the act of 4th August, 1854, | 


It has its proper place, here, in a | 
deficiency bill, and its only proper place is here, | 
because it relates to the settlement of accounts of 


the decision of the Comptroller of the Treasury, | 


| further legislation -has been. rendered necessary. 


But no further appropriation, however, is neces- 
sary. The law of last-year made an appropria- 
tion, yet unexpended, intended for, and entirely 
adequate to the purpose now-contemplated. This 
amendment has, then, principally for its object, 
to declare the effect.of an existing law. 

By the laws existing prior to 1854, the Libra- 
rian of Congress receiveda compensation of $1,400 
a year; his assistants a compensation of $1,150 
each, and his messenger $800, In consequence of 
the greatly increased expenses of living in Wash- 
ington, it was then deemed just and proper to 
increase the compensation of the subordinate 
employés of the Government by twenty per cent. 
This was accomplished by the joint resolution 
of June 20, 1854, providing for ** An increased 
compensation of twenty per cent. in favor of the 
officers, clerks, messengers, and other employés 
in the legislative department of the Government, 
on the compensation then received by them, 
respectively.” A similar provision embraced 
some, but not all, of the subordinates of the exec- 
utive department. It was fairly to be presumed 
that the librarian and his assistants—a no lesa 


‘meritorious class of officers, and under the exi- 


gency of the same circumstances—were embraced 
in the comprehensive term ‘employés in the legis- 
lative department of the Government, ’’—for this, 
though officially questioned, seems to be their 
true relation and character. The principal is, by 


! his official title, the Librarian of Congress; and he 


no more becomes an executive officer, in conse- 
quence of deriving his appointment from the 
Exccutive, than a judge appointed to fill a vacancy 
would, for the same reason, exist in office as an 
executive, and nota judicial officer. His quality 
of office can only be determined, not by the 
source of appointment, but by the functions he 
exercises. 

By the joint resolution, then, of July, 1854, 
with the same force of reasoning, and from the 
same necessity, the librarian, his assistants and 
messenger, were entitled to the current salaries 
and twenty per cent. added. But afterwards, 
during the same session of Congress, the Library 
Committee, in consideration that the services of 
all the officers connected with the library were 
required, without rest or intermission, during the 
entire year, the large trust reposed in putting 
under their control the greatest scientific and lit- 
erary store-house of the nation, approaching, in 
commercial value, a quarter ofa million of dollars; 
but in other respects of a value that commercial 
words do not express, and in consideration of the 


| fact that these officers, to be up to their duties, 


ought to be well versed in science, the languages, 
‘and belles letters, and that their intimate knowledge 
of the library made their services indispensable 
during its reconstruction after the fire, and with 
the purpose of putting them on the grade of clerks 
in the Senate and House, recommended an in- 
crease of their salaries. This induced the seventh 
section of the general appropriation law of August 
4, 1854, which made the salary of the librarian 
$1,800, of the assistants $1,500 each, and of the 
messenger $1,200. 

It was intended and understood by the com- 
mittee that the act of July, 1854, granting the 


í increase of twenty per cent., would be applied to 
| their salaries, and thus, in compensation, these 


officers would take the grade intended for them. 
The faithful Comptroller of the Treasury, Mr. 
Whittlesey, decided, however, otherwise: that 
their salaries were fixed by the act of August, 
1854, absolutely, and that no per cent. was to be 
computed. But he also decided that, as this act 
was passed subsequently to the 30th June, the 
commencement of the fiscal year, no computa- 
tion under either law could be made for the inter- 
val, up to August 4, for want of a specific appro- 
priation. For this period the accounts of these 
officers are unsettled, and makes an abundant 
reason for embracing our action cn the subject in 
the deficiency bill. 

I do not attempt to struggle against this first 
construction of the Comptroller of the ‘Treasury, 
although in fact, at least with great deference to 
the opinions of that officer, I esteem it invalid. 
But in order to correct this evident lapse and fault 
of the law, and to overcome this construction, 
the Library Committee, which has very properly 
initiated and conducted legislation on this subject, 
recommended an amendment in which Congress 


| 
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“ And the superintendent, and the clerks and messenger 
in his office, and the librarian, and assistants and messen- 
ger in the Library of Congress, shall be entitled to, and 
shall receive the benefits of the joint resolution approved 
July 20, 1854, fixing the compensation of the legislative 
employés of the Government, in the same manner, and to 
the same extent, as oflicers of the saine grade in the legis- 
lative department.» 

Thus the legislation of 1854 was attempted to 
be controlled by the legislation of 1855. It was 
after this time again, that the Comptroller of the 
Treasury made the determination that the twenty 
per cent. should only be charged on the salary, 
as it existed prior to the 20th of July, 1854. I 
beg respectfully to submit—and I do it, I repeat, 
with great deference to that distinguished officer 
of the Treasury—that the construction put by 
him on it is not right. [Here the hammer fell.] 

Mr. COBB, of Georgia, obtained the floor, but 
yielded to 

Mr, PETTIT. Irarely trespass on the indul- 
gence of the House, and am now indebted to the 
kindness of the gentleman from Georgia. I shall 
not attempt to educe a construction of this last 
statute, out of the obvious motive Congress must 
have had in doing it, to repair and correct some- 
thing that was defective or insufficient in the ex- 
isting law. I content myself with the interpre- 
tation that proceeds from its very letter. There 
ere two facts that guide to it unerringly. In this 
self same act, Congress appropriates “ for com- 
pensation of librarian, three assistant librarians, 
and messengers, $9,000.’ This is the amount 
of thcir salaries fixed by the act of August 4th, 
1854, with the twenty per cent. added. Why 
mock them with this hope if only $1500 was due 
` if the construction of the Comptroller be correct? 
But Congress did it, by its own language, to give 
them benefits—the benefits of the joint resolution 
of July, 1854. 

But, according to the construction of Mr. 
Whittlesey, there are no benefits in that act for 
these officers, because they, if remitted back from 
$1,800 to $1,450 for the principal, and in the same 
ratio for the assistants and messenger, under the 
law of 1854, and getting the twenty per cent. on 
the latter sum, have all their salaries reduced, 
instead of augmented. By the benefits conferred 
within congressional beneficence, by this con- 
struction, they all gain a loss. They receive 
an injury instead of benefits. And it follows, 
from the construction put on it, that the act of 
last year is utterly invalid or nugatory, or onl 
brings with it the pernicious effect I have indi- 
cated. 

Ihave presented this matter by authority of 
the Committce on the Library, on behalf of a 
class of officers, intelligent, urbane, and assidu- 
ous, and whose duties are faithfully, though 
silently performed; and I appeal to the justice of 
the committee to sanction it. 

Mr. COBB, of Georgia. Mr. Chairman, I 
think it is due to the friends of this amendment 
to state that the Committee of Ways and Means 
passed no judgment against the merits of the 
amendment. My own opinion is that the provis- 
ion of the amendment is right, and ought to be 
adopted ifit were in its proper place. The ground 
on which the committee recommended a non- 
concurrence is, that it is not properly placed in 
an appropriation bill. The same remark applies 
to the remaining amendments. As I recollect 
them, I think they are right. I doubt whether 
any of the amendments would be rejected by the 
Flouse if they were presented in a proper bill. 
The Committee of Ways and Means were unan- 
imously of opinion—and I believe the House will 
be of the same opinion before the session closes, 
if it is not now—that the appropriation bills ought 
to be strictly confined to appropriations, and all 
general legislation ought to be excluded from 
them. Every amendment from this out contains 
not one dollar of appropriation, but, like the one 
under consideration, is to legislate on some par- 
ticular object. While the object is a correct one, 
and the legislation would be correct, still I think 
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The fifty-second amendment of the Senate was 
reported, as follows: 

Sec. 3. And be it further enacted, That the balance of 
the appropriation “ for preventing and suppressing Indian 
hostilities”? remaining in the Treasury be, and the same is 
hereby, made applicable, under the direction of the Secre- 
tary of War, to any expenses that may have been or shall 
be incurred by the military in any part of the Territories of 
the United States, in the arrest and transportation to their 
homes of Indians wandering therefrom, and for presents to 
or hire of friendiy Indians during actual or apprehended difii- 
culties with hostile tribes, 


Mr. SEWARD. I move to amend, by adding 
the following: 


For amending the act of 34 of March, 1855, appropriating 
money to remove obstructions in the Savaunah river, be- 
low the city of Savannah, in the State of Georgia-—— 


Mr, PHELPS, (interrupting.) That amend- 
ment is, evidently, not in order. 

Mr. SEWARD. I want to show, by the gen- 
tleman’s own action’as a member of the Commit- 
tee of Ways and Means, that it is in order. 

ahs CHAIRMAN. The amendment is out of 
order. 

Mr. SEWARD. I appeal from that decision 
for the purpose of explanation. 

The CHAIRMAN. The appeal is not de- 
batable. 

Mr. SEWARD. Iask, by unanimous consent, 
to state the ground of my appeal. My amend- 
ment is within the rule laid down by the gentle- 
man from Missouri in his own amendments. I 
can convict the gentleman of inconsistency. 

[Cries of “ Object!” and * Order!?’] 

Mr. SEWARD. Weil, I withdraw the ap- 

eal. 

: Mr. PHELPS. The Commiitee of Ways and 
Means recommend a non-concurrence in the 
Senate amendment. Itis to fasten on appropria- 
tion bills matters inappropriate to those bills. 

The amendment of the Senate was non-con- 
curred in. 

The fifty-third amendment of the Scnate was 
reported, as follows: 

Sec. 4. And beit further enacted, That the proviso at the 
end of the third section of the act of March 3, 1851, entitled 
“An act making appropriations for the service of the Post 
Office Department during the fiscal year ending 30th of 
June, 1852, and for other purposes,” is hereby repealed. 

Mr. PHELPS. The Committee of Waysand 
Means recommend a non-concurrence in the 
amendment. t 

The amendment was non-concurred in. 


The fifty-fourth amendment of the Senate was 
reported, as follows: 

Sec. 5. And be it further enacted, That from and after 
the date when the superintendency of Indian affairs was 
separated trom the office of Governor of the Territory of 
Minnesota, under the provision contained in the second 
section of the act of 27th of February, 1851, the annual 
salary of the Governor of said Territory, as such, be the 
same as if he was also superintendent of Indian affairs, 
and that the appropriation heretofore made for salary of 
such superintendent be, and the same is hereby, author- 
ized to be paid as compensation of the Governor of said 
Territory. 

Mr. PHELPS. I move to strike outa portion 
of the amendment merely to explain the action 
of the committee. The Committee of Ways and 
Means recommended a non-concurrence in this 
amendment, because it was an improper place to 
fix the salary ofan officer. The Governor of the 
Territory of Minnesota formerly not only dis- 
charged the duties of Governor, but also those of 
the superintendent of Indian affairs. By a pro- 
vision in the Indian appropriation bill of last Con- 
gress, the President of the United States was au- 
thorized to separate the offices of Governor and. 
superintendent of Indian affairs in that Territory 
and in others. I understand that a severance has 
taken place; and it leaves Governor Gorman with 
a salary of only $1,500, when, if he had also dis- 
charged the duties of superintendent of Indian 
affairs, he would have received $2,500. ; Butthis 
is an improper place to set that matter right, and, 


| does not belong. 


therefore, the Committee of Ways and Means 
recommend that it be stricken out. 

Mr. H. MARSHALL. It occurs to my mind 
that both the fifty-fourth and fifty-fifth amend- 
ments of the Senate ought to be concurred in. If 
we pass the fifty-fourth, we merely transfer to 
Governor Gorman the appropriation which has 
been heretofore made to pay the superintendent 
of Indian affairs, of whieh ‘the gentleman from 
Missouri says he has been deprived by the sever- 
ance of the two offices. 

If the fifty-fifth amendment of the Senate be 
concurred in, we will meet the deficiency which 
has arisen in the salary of the Governor of New 
Mexico. I think they ought both to be con- 
eurred in, 

Mr. RICE. I vise simply to explain this mat- 
ter to the committee; aad to cnable me to do so 
I move to increase the a propriation one dollar. 
The act organizing the Ventery of Minnesota 
evidently contemplated that the Governor should 
receive $1,500 per annum as such, and $1,000 per 
annum as superintendent of Indian affairs. The 
number of white inhabitants in that Territory is 
now over seventy-five thousand, and the number 
of Indians from thirty to forty thousand. The 
duties of both departments multiplied with such 
rapidity, that it was found impossible for the. 
Governor to discharge the duties of both. 

Mr. WASHBURNE, of Illinois. I was out of 
the Hall at the time this amendment was taken up. 
As lunderstand the matter now, the superintend- 
ency ew officio of Indian affairs is taken away from 
Governor Gorman, the result of which isto leave 
him with a salary of only $1,500 a year. 

Mr. RICE. The duties of the two offices, I 
was saying, multiplied to such an extent, that it 
was impossible for one person to discharge the 
duties of both offices; consequently, the super- 
intendent of Indian affairs at Milwaukie was 
ordered to St. Paul to relieve the Governor of the 
duties appertaining to the superintendency of In- 
dian affairs. 

This amendment makes no appropriation. The - 
money is already appropriated, and will, if this 
amendment is adopted, give Governor Gorman 
$2,500 a year. His duties are now so laborious 
as to compel him to employ a clerk, which prob- 
ably takes one half of his salary. It is more ex- 
pensive living in Minnesota than it is in Wash- 
ington city. The duties of the Governor are twice 
as heavy as those of any member here. There is 
certainly a deficiency; at any rate the Governor 
will find, at the end of the quarter, a deficienc 
in his salary of $250. I hope the amendment will 
be adopted, ~ 

Mr. MORGAN. If we are going to increase 
the amount of the salary of the Governor of Min- 
nesota, I think we had better have it come in in 
a regular appropriation bill. I do not believe 
that gentleman will resign his position, or that 
the country will suffer particularly, if this matter 
goes over until it can be brought up in a proper 
and regular place. I hope the amendment will 
not be concurred in. 

Mr. WASHBURNE, of Ilinois. I would ask 
the gentleman what reason he can give us for dis- 
criminating betwcen the salary of thè Governor 
of Minnesota and that of the Governors of other 
Territories ? 

Mr. MORGAN. I would take it up in its 
proper place, and not put itin a place where it 


Mr. RICE, by unanimous consent, withdrew 
his amendment. a . ; 

The amendment of the Senate was non-con~’ 
curred in. : Beat ot 


The fifty-fifth amendment of 
then reported, as follows: 


Sec. 6. And beit further enacted, That the provision in, 
the act of July 27, 1854, entitled “An act to increase thé 
salaries of executive and judiciary officersin Oregon, New 
Mexico, Washington, Utah,‘and Minnesota,” which‘ de- 
clares that the salary of the Governor of New Mexico be, 
and the same is hereby, increased to the sum of $3,000, 
shall be construed by the accounting officers of the Treastry’ 
to be the full salary of that officer as Governor and super- 
tendent of Indian affairs. 


the Senate was 
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Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrenceé. 
The amendment was not concurred in. 


Mr. HAVEN. Ihave one more amendment 
which I want to offer.as.an additional section. It 
contains a portion of what I was desirous of re- 
taining in the fifty-first amendment. 

The amendment was read, as follows: 

; SEO. 7. And. be it further enacted, That the joint resolu- 
tion of Congress “ to fix the compensation of the employés 

- in the legislative department of the Government, and to 
prohibit the allowance of the usual extra compensation to 
such as receive the benefits thereof,” approved the 20th of 
July, 1854, shal not be constrned to apply fo the public 
printer for either braneh of Congress. 

Mr. PHELPS. I rise to a question of order. 
That amendment is not in order. 

The CHAIRMAN. The Chair decides the 
amendment out of order, upon the ground that 
the committee has ceased to act upon the Senate 
amendments, and an additional section is not in 
order. ; 

Mr. HAVEN. My amendment is part of what 
was in the fifty-first amendmentto the bill; but 
Tam so desirous of having it acted upon, that, 
with all due deference to the Chair, I must take 
an appeal from his decision. ` 

The CHAIRMAN. The Chair decides the 
amendment out of order where it is proposed to 
be offered. It would have been, perhaps, prop- 
erly in order when the fifty-first amendment, 
relating to that subject, was under considera- 
tion. 

Mr. IIAVEN. Every amendment subsequent 

to that amendment has been stricken out, and 
there is nothing which now interposes between 
that Senate amendment and my amendment. 
_ Mr. PHELPS. The gentleman should have 
proposed it before the last of the Senate amend- 
ments was acted on. There is nothing to attach 
the amendment to now, 

The CHAIRMAN. There wasnothing before 
the committee but the Scnate amendments, and 
not the original bill. The proposition of the gen- 
tleman from New York is certainly a substantive 
Draporition of itself, and as such is clearly notin 
order, 

Mr. HAVEN, Well, if itis not the gencral 
wish of the committee to consider that matter 1 
shall not press it. I only desired to de what 
ought to be done for the sabli good. I withdraw 
my appeal, 

Mr, STANTON. IT voted under a misappre- 
hension of the nature of the fifty-fifth amendment, 
and I move to reconsider the vote by which it 
was not concurred in, 

Mr. PHELPS. That cannot be done in com- 
mittee. You will have an opportunity to vote 
upon itin the House. I move that the committee 
now rise and report its action to the House, 

The motion was agreed to. 

So the committee rosc; and the Speaker having 
resumed the chair,"the Chairman (Mr. Nrenoxs) 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration the Union generally, and es- 
pecially the Senate amendments to the bill of the 

louse (No 68) to supply deficiencies in the 

appropriations for the service of the fiscal year 
ending the 30th of June, 1856, and had directed 
him to report back the same to the House, with 
a recommendation that some of the amendments 
be concurred in with amendments, that some be 
concurred in without amendment, and that others 
be non-concurred in. 

pure of 
nope it will 


Mr. PHELPS. I rise for the 
moving the previous question, and 

be seconded and the main question ordered. And 
as many members are absent, I propose not to 
attempt to take a vote on the amendments till 
Monday next, if that meet the approval of the 
House. [Cries of “ay, ay.’?} I therefore move 
the previous question. 

Mr. HAVEN. I wish to ask the gentleman 
from Missouri to withdraw the call for the pre- 
vious question, in order to let me offer the amend- 
ment which I have indicated as a substitute for 
the fifty-first amendment, and then I will vote 
with him for itcheerfully. 1 think it is the sense 
of the House to have this amendment adopted. 

Mr. PHELPS declined to withdraw the call 
for the previous question. 

The previous queen was seconded, and the 
main question ordered to be put. 


MILITARY ACADEMY BILL. 


Mr. PHELPS. [ now ask the unanimous 
consent of the House to make a report from the 
committee of conference on the disagreeing votes 


tions for the support of the Military Academy. 
The only reason why that motion is not in order 
is because the main question has been ordered on 
the deficiency bill. 

Mr. JONES, of Tennessee. I understand that, 
by unanimous consent, the amendments to the 
deficiency bill go over till Monday. That is the 
agreement, is it? 

The SPEAKER. 
ment of that question. 

Mr. PHELPS. I hope that willbe the general 
understanding of the House. 

There being no objection, the amendments to 
the deficiency bill were postponed till Monday. 

The following report of the committee of con- 
ference was then read: 

The committee of conference on the disagreeing vote of 
the two Houses on the bill (H. R. No. 69) making appropria- 
tions for the support of the Military Academy for the year 
ending 80th June, 1856, having met, atter full and tree con- 
ference, have agreed to recommend, and do recommend, 
to their respective Houses, as follows: 

‘That the House of Representatives do recede from its dis- 
agreement to the Senate amendment. 

JOHN 8. PHELPS, 

W. R. SAPP, 

H. WINTER DAVIS, 
Managers on behalf of the House of Representatives, 

R. M. T. HUNTER, 

JOUN B. WELLER, 

JAMES C. JONES, 

Managers on behulf of the Senate, 

Mr. PHELPS. This was the only amend- 
ment to the bill on which there was a disagreeing 
vote between the two Houses, 

Mr. SEWARD, (interrupting.) Do I under- 
stand this is a privileged motion ? 

The SPEAKER. It is a privileged report, 
which is in order after the postponement of the 
deficiency bill. 

Mr. PHELPS. There was an amendment of 
the Senate, making an appropriation of $15,000, 
which the House disagreed to. The Senate 
receded from that amendment, and left only one 
amendment pending between the two Houses. 
For the two sessions of the last Congress, the 
; amount of money contained in this amendment 
was appropriated for the purpose of defraying 
these contingent expenses of the Military Acad- 
emy, amounting only to $540; and itnow becomes 


There has been no state- 


the vouchers may be passed at the ‘Treasury 
Department. I therefore demand the previous 
question on the adoption of the report. 


main question ordered to be put. 

Mr. SEWARD. If it is in order, I desire to 
| have the amendment read, so that we may see 
what we are driving at. 


| conference recommended the concurrence of the 
House, was read, as follows: 

| Sec. 2. And be itfurther enacted, That the amounts dis- 
f 


ated for the support of the Military Academy by the acts 
ot May 10, 1854, and March 3, 1855, in payment of addi- 
tional compensation to the librarian, assistant librarian, and 
certain enlisted men at that post, be passed to the credit of 
the disbursing officer: Provided, That the additional pay 
to said librarian and assistant librarian, shall not exceed the 
sum of $120 each per annum, and to the non-commissioned 
officer in charge of mechanics, and other Jabor, at the post, 
the soldier acting as clerk in the adjutant’s office, and the 
four enlisted men in the philosophicatand chemical depart- 
ments, and lithographic office, not exceeding the sum of 
$50 cach per annum, and that a like measare of compensa- 
tion be hereby 
services respectively. 

Mr. PHELPS. Thatamendment refers to the 
acts making appropriations for the support of the 
Military Academy for the last two fiscal years; 
and the very amount of money necessary to de- 
fray these expenses was then appropriated—— 

Mr. SEWARD, (interrupting.) I rise to a 
question of order. The gentleman from Missouri 


| The SPEAKER. Debate is not in order, 
The question was taken; and the report of the | 
| Committee of conference was adopted. 

_ Mr. PHELPS moved to reconsider the vote 
just taken, and also moved to lay the motion to 
| reconsider on the table; which latter motion was 


' agreed to. 


of the two Houses on the bill making appropria- | 


authorized to be allowed hereafter for said i 


necessary to concur in this amendment, so that 


The previous question was seconded; and the | 


bursed, or that may be disbursed, out of moneys appropri- į 


is not in order, as the main question has been | 
ordered, i 


The amendment, in which the committee of |! 


ENROLLED BILL. 


Mr. PIKE, from the Committee.on Enrolled 
Bills, reported as correctly enrolled an act (S. 
No. 80) amendatory of an act entitled “ An act 
to regulate the fees to be allowed to clerks, mar- 
shals, and attorneys of the circuit and district 
courts of the United States,” and for other pur- 
poses; when the Speaker signed the same. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed the joint reso- 
lution of the House relating to the public lands 
appertaining to the Springfield and Harper’s 
Ferry armories and the North Carolina arsenal. 

Mr. DAVIS, of Massachusetts. I ask leave 
to present resolutions from the Legislature of the 
State of Massachusetts. 

Mr. JONES, of Tennessee. What is the busi- 
ness regularly in order? 

The SPEAKER. The re 
of Claims. 

Mr. JONES. Then I call for the regular order 
of business, 

Mr. COBB, of Georgia. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon the 
House (at three o’clock, p. m.) adjourned till 
Monday next, at twelve o’clock, m. 


port from the Court 
we 


IN SENATE. 
Mownpay, April 21, 1856. 


Prayer by Rev. Danie, Warno, Chaplain of 
the House of Representatives. 


The Journalof Friday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. SEWARD. I am requested to present 
two petitions of citizens of New Jersey and 
Pennsylvania, representing that in view of the 
recent appalling calamity in the burning of the 
steamboat New Jersey, on the Delaware river, 
they think it desirable that the act of 1852 “ to 
provide for the better security of the lives of 
passengers on vessels propelled in whole or in 
part by steam,” should be erated to all ferry- 
boats; which I ask may be referred to the Com- 
mittee on Commerce. 

Mr. HAMLIN. The Committee on Com- 
merce, to whom the Senator from New York 
moves to refer those memorials, reported a bill 
on Friday last for that purpose. I think the pe- 


| titions, therefore, had better lie on the table, 


Mr. SEWARD. Very well, sir. 

mee petitions were accordingly laid on the 
table. 

Mr. CASS presented two petitions of citizens 
of New Jersey and Pennsylvania, praying that 
the provisions of the act “ for the better security 
of the lives of passengers on board of vessels 
propelled in whole or in part by steam,” may be 
extended to ferry-boats; which were ordered to 
lie on the table. 

Mr. BIGLER presented the petition of citizens 
of New Jersey and Pennsylvania praying that 
the provisions of the act for the better protection 
of the lives of passengers on board of vessels 
propelled in whole or in part by steam, may be 
extended to ferry-boats; which was ordered to 
lie on the table, 

Mr. SEWARD presented two memorials of 
citizens of New York, praying for the adoption 
of measures for the construction of a railroad to 
the Pacific; which were ordered to lie on the table. 

Mr. SUMNER presented a petition of James 
Ladd and others, heirs of deceased officers and 
soldiers of the revolutionary army, praying to 
be allowed bounty land; which was referred to 
the Committee on Public Lands. 

Mr. BROWN presented a resolution of the 
Legislature of Mississippi in favor of an appro- 
priation for erecting fortifications at Ship Island, 
at the entrance to the Mississippi sound; which, 
as the subject has already been reported on favor- 
a by the Committee on Military Affairs, was 
laid on the table, and ordered-to be printed. 

Mr, HOUSTON presented a memorial of Ed- 
ward D. Tippett, praying for an examination of 
a method invented by him for navigating the air; 
which was referred, with the papers on file, to 
the Committee on Patents and the Patent Office. 

Mr. JONES, of Jowa, presented three petitions 
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of citizens of Iowa, praying for the establishment 
of a mail route from Waterloo to Eldora, in that 
State; which were referred to the Committee on 
the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on Pen- 
sions} to whom were referred the petition of Sa- 
rah Larrabee, and the petition of Nancy Bowen, 
submitted a report accompanied by a bill (S. No. 
256) for their relief; which was read a first time, 
and passed toa second reading. The report was 
ordered to be printed. 

He also, from the same committee, reported a 
joint resolution (S. R. No. 16) relative to the 
administration of the pension laws; which was 
read, and passed to a second reading. 

Mr. MALLORY, from the Committce on Naval 
Affairs, to whom was referred the petition of 
Oscar F. Johnson, reported a bill for the relief 
of Oscar F. Johnson, a passed midshipman in the 
United States Navy; which was read a first time, 
and ordered to a second reading. The report was 
ordered to be printed. 


MRS. LEWRIGHT BROWNING. 


Mr. SUMNER. I am instructed by the Com- 
mittee on Pensions to report back the bill (H.R. 
No. 280) to continue half-pay to Mrs. Lewright 
Browning for a further term of five years, which 
has already passed the House of Representatives. 
I am directed to report in its favor, and ask for 
the immediate consideration of the bill. 

Mr. WELLER. What is it? 

Mr. SUMNER, I will state in a moment. 
This bill passed the Senate at the last session, 
but failed to pass the House of Representatives 
from want of time. It has at this session passed 
the House and comes to us; and under the direc- 

ions of the committee I now move that it be put 
on its passage, | 

By unanimous consent, the bill was considered 
asin Committee of the Whole. It proposes to 
instruct the Secretary of the Interior to continue 
to Mrs. Lewright Browning, widow of Robert L. 
Browning, late of the Navy, half of the monthly 
pay of her husband, for a further term of five 
aaa from the time when the half-pay granted 

y the act of Congress of September 20, 1850, 
shall cease. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


COMPENSATION OF PENSION AGENTS. 
Mr. SEWARD. Mr. President, Senate bill 


(No. 146) making provision to compensate agents 
for paying pensions, and prescribing the time and 
manner of settling their accounts, was made the 
special order for last Thursday week, at half past 
twelve o’clock, but was passed over owing to the 
pressure of business. 1 ask that it may now be 
taken up. 


Mr. BROWN. Is it likely to give rise to 


debate? 
ir. SEWARD. If it does I shall waive it. 
Mr. BROWN. I wish to have the business of 


the morning hour disposed of. 

The PRESIDENT. The question is on taking 

up the bill, 

Mr. STUART. I hope we shall defer action 

on that bill. itwill give rise to considerable dis- 

cussion, and I hope it will go over. 

Mr. TOOMBS. I hope it will not be taken up 

now. 

Mr. SEWARD. 

for the purpose of moving an amendment, and 

then it can go over. 

Mr. STUART. I have no objection to that. 
The motion was agreed to; and the bill was 

before the Senate as in Committee of the Whole. 
Mr. SEWARD. By direction of the Commit- 

tee on Pensions, I offer an amendment, to insert 

in the ninth line of the fourth section, after the 

word ‘‘ provided,” the words ‘‘ exceptin the case 

of Shepherd Knapp,” so that the section will 

read: 

“That the provisions of the first section of this act be 

extended to those persons, their heirs, and legal represent- 

atives, who served as agents for paying pensions prior to the 

20th of February, 1847, and subsequent to the 20th of April, 


1838, when no compensation was provided by taw for such } 


services: Provided, (except in the case of Shepherd Knapp,) 
Such agents were not banking corporations nor the officers 
or agents thereof? 


Mr. SEWARD. I will trouble the honorable 


I wish to have it taken up | 


Senators,who desire to take some time to examine 
the bill, to notice that I shall move to take it up 
on some day to suit their convenience. If they 
will say next Monday at half-past twelve o’clock, 
it will suit me. 

Mr. STUART. That will satisfy me. I shall 
be ready to submit my views on the bill at that 
time. 3 

Mr. SEWARD. And now to the honorable 
Senator from Georgia I will say, that, to accom- 
modate him, I will call it up at half past twelve 
o’clock next Monday. 

Mr. TOOMBS. T hope it will not be made a 
special order. I wish to look into it. I know 
there has been an effort for several years to get 
some back pay for these pension agents, to which 
I have been opposed. Ido not know the charac- 
ter of this bill, but I know there has been an ef- 
fort made heretofore to pay thousands of dollars 
to which there is no shadow of claim. 

Mr. SEWARD. I wish the Senators to take 
time to examine it. 

The PRESIDENT. If there be no objection, 
the bill will be postponed until to-morrow. 

That course was adopted. 


DISTRICT OF COLUMBIA. 


Mr. BROWN. Mr. President, the Private 
Calender on Friday last was gone through with, 
and on next Friday there will be, probably, little 
if any private business to attend to. Jam anxious 
to have the business which properly belongs to 
the District of Columbia disposed of; and, with 
the coneurrence of the Senate, to have it assigned 
for that day, when it will not interfere with other 
business. 

I therefore move that the Senate proceed to 
the consideration of the bills which stand num- 
ber 21, 26, 30, 104, 153, 187, 188, 189, and 190, 
in the order of business on the Calendar, that they 
may be made the special order for Friday next. 

Mr. BRODHEAD. I should like to hear the 
titles of those bills, that I may be able to determine 
whether I should agree to or oppose the Senator’s 
motion. 

Mr. CASS. Are they all District bills? 

Mr. BROWN. Yes, sir; and I desire the 
Senate to consider them on Friday next. I hope 
there will be no objection. 

The motion to take up the bills was agreed to; 
and the Senate proceeded to the consideration of 
the following bills: 

A bill (S. No. 74) to incorporate the Columbia 
Wood Gas Company. 

A bill (S. No. 98) to incorporate the St. Thomas 
Literary Society, in the District of Columbia. 

A bill (S. No. 125) defining the rights of voters, 
and the duties of commissioners of elections, in 
the city of Washington, and for other purposes, 

A bill (S. No. 160) to incorporate an insurance 
company in the city of Washington. 

A bill (S. No. 24) for the benefit of public 
schools in the city of Washington. 

A bill (S. No. 251) to authorize the Commis- 
sioner of Public Buildings to remove obstructions 


|| from certain streets and avenues in the city of 


Washington, and to prevent trespasses on the 
same, 

A bill (S. No. 252) to repeal so much of the 
act approved March 3, 1855, as provides for the 
erection of an armory inthe city of Washington. 

A bill (S. No. 101) to incorporate the Friends’ 
Aid Society of the District of Columbia. 

A bill (S. No. 254) to incorporate the Mer- 
chants and Mechanics’ Bank of Washington, 
District of Columbia. 

Mr. BROWN.” I nowmove that their further 
consideration be postponed to, and that they be 
made the special order for, Friday next, at one 
o’clock. 

Mr. FOOT. It willbe recollected by Senators 
who were present on Friday last, when we were 
considering the Private Calendar, that one bill was 
taken up for consideration, which was reported 
early in the session. The Senator from Penn- 
sylvania [Mr. Bronuran] expressed a desire to 
be heard on that bill; and not being ready upon 
that day, as a matter of accommodation to him, 
I consented that it should lie over until Friday 
next. After the disposition of that bill I should 


have no objection to the consideration of the bills | 


named by the Senator from Mississippi on that 


day. 5 , 
Mr. BROWN. I was not here on Friday, being 


detained from the Senate by indisposition: -I dé 
not knéw the -character of the bill alluded to by 
the Senator from Vermont, nor whether itis likely 
to give rise to protracted debate. Bene? 

Mr. FOOT. I presume it will not lead- to pro- 
tracted debate. ‘The Senator from Pennsylvania 
expressed a desire to be heard on it, and for that 
reason, by my consent, it was laid over. i 

Mr. BROWN. These bills can be taken up 
after the consideration of that bill. Thatwill do, 
{ suppose. : : 

Mı . BRODHEAD. Thereare a great many 
private claimants who constantly call on me tò 
Insist on the enforcement of the rule which gives 
private business a hearing on every Friday. 

Mr. ADAMS. We disposed of the Private 
Calendar last Friday. ` 

Mr. BRODHEAD. Ishall not interfere with 
the disposition of the Senate. : 

The motion of Mr. Brown was agreed to. 

Mr. BROWN. I wish, in justice to myself, 
to say, that on the information of my friend, the 
Senator from Michigan, (Mr. Sruarr,] that he 
disires some intimation in reference to the bill 
reported from the Committee on the District of 
Columbia, under the instructions of the Senate, 
to repeal so much of the act approved March 3, 
1855, as provides for the construction of an 
armory in the city of Washington, J shall allow 
it to be postponed. I had intended to ask for the 
consideration of that bill to-day, as the work is 
progressing and the damages are accumulating 
every day; but as he desires to have information, 
I am willing to let it go over with the rest of the 
bills, until next Friday, when I hope the Senate 
will take it up, and finally dispose of it. 


INDIAN DIFFICULTIES IN OREGON AND 


WASHINGTON. 

Mr. CASS. I have been requested to call 
for certain correspondence between Governor 
Stevens, of Washington Territory, and the War 
Department. I now submit a resolution for that 
purpose: ; 

Resolved, That the Secretary of War be instructed to 
transinit to the Senate copies of all letters addressed to him 
during the present year by the Governor of Washington 
Territory, respecting the existing difficulties. with the In- 
dians in that Territory. 


Mr. BRODHEAD. I suggest this amendment: 


And, also, all correspondence relating to our Indian diffi- 
culties in the Territories of Washington and Oregon not 
heretofore communicated. 

There being no objection, the Senate proceeded 
to consider the resolution. 

The amendment of Mr. Bropweap was agreed 
to; and the resolution, as amended, was adopted. 


NATURALIZATION LAWS. 


Mr. TOOMBS, from the Committee on the Ju- 
diciary, to whom was referred a bill (S, No. 9) 
to amend the naturalization laws, reported it back 
with a reconimendation that it do not pass. 

The bill is one which was introduced by Mr. 
Avams on the 4th of February. It provides that 
no alien who may arrive in the United States, 
after the passage of the act, shall be permitted to 
become a citizen, unless he shall, on making ap- 
plication to be admitted to the rights of citizen- 
ship, declare on oath, and prove to the satisfac- 
tion of the court having jurisdiction of the case, 
that he has been a resident of the United States 
twenty-one years continuously, prior to the time 
of making application; and he shall not be per- 
mitted to make his declaration of intention to be- 
come a citizen of the. United States until he shall 
have resided in the United States ten years at 
least. 

It further provides that any alien, being a free 
white person, who shall have proved a residence 
of twelve months in the United States, shall be 
entitled to all the protection of the Government, 
and be allowed to inherit, and hold, and transmit 
real estate, so long as he remains within the limits 
of the United States, in the same manneras though 
he were acitizen. Aliens are to be admitted to 
citizenship in a circuit or district court of the 
United States in some one of the States or Ter- 
ritories, and in no other court. $ 

No captain, master, agent, or commander of 
any merchantman, or other vessel sailing under 
the laws of the United States, or of any foreign 
vessel coming to the United States, is to` Dring into 
any port, orinto the waters of the United States, 
or to land on any of the Territories of the United 
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States, any aliens or persons of foreign birth, 
unless they shall deposit with such captain, mas- 
ter, agent, or commander, a certificate, properly 
authenticated, from the United States consul or 
commercial agent of the port from which each 
person embarked, certifying that he is of good 
character,and has never been convicted of any 
criminal offense, or been a public pauper. Any 
officer of any vessel, who violates this provision, 
isto be deemed guilty of a misdemeanor, and, upon 
conviction thereof by any court of competent juris- 
diction, isto be punished by a fine of five hundred 
dollars for each offense. > 

Mr. ADAMS. I ask the Senate to name some 
day for which the bill just reported may be made 
the special order. I know that there is a recom- 
mendation of the committee that it do not pass; 
but that requires the sanction of the Senate. I 
desire that the bill be made a special order, and I 
will suggest this-day two weeks, so as not to 
interfere with other business. This was one of 
the first bills introduced at this session. 

Mr. PUGH. [concur with the Senator from 
Mississippi that this bill is one of very great 
importance. It is one of very great interest to 
the State which I have the honor to represent. 
I think it ought to engage the attention of the 
Senate; but it seems to me that this day two weeks 
is too earlya period. Itis a very elaborate prop- 
osition—toamend the existing naturalization laws 
—and I suggest that some time should be set be- 
fore which we can dispose of the questions relat- 
ing to the Territory of Kansas. If my friend 
will agree to it, I will suggest this day three 
weeks. 

Mr. ADAMS. If other intervening business 
should prevent its consideration, of course it can 
lic over for a weck. 

The PRESIDENT. The first question will 
be on taking up the bill for consideration. 

Mr. ADAMS. It is reported now, and the 
report is before the Senate. The committee 
having reported it, I ask, while it is under con- 
sideration, that it may be made a special order. 

The PRESIDENT. What day docs the Sen- 
ator name? 

Mr. ADAMS. My friend from Ohio suggests 
this day three wecks, in order that all other busi- 
ness may be disposed of before this bill be taken 
up. I therefore move to postpone itto Monday, 
May 12, and make it the special order for one 
o’clock on that day, 

The motion was agreed to. 

COMMITTEE SERVICE. 

Mr. FITZPATRICK was, on his motion, ex- 
cused from further service as a member of the 
Committee on Lngrossed Bills; and Mr. Bieter 
was appointed to fill the vacancy thus created, 


CIRCUIT COURT IN CALIFORNIA. 


Mr. TOOMBS. Mr. President, I ask the con- 
sent of the Senate to take up the bill (S. No. 33) 
to alter and amend an aet, entitled “An act to es- 
tablish a circuit court of the United States in and 
for the State of California,” approved March 3, 
1855, which was introduced b 
California, [Mr, Wetuer.] fits important with 
reference to the regulation of the terms of the 
court and the jurisdiction of some causes there. 
There are two or three provisions in the bill which 
ought to be passed at once, and to which I sup- 
pose there will be no objection. The Committee 
onthe Judiciary have unanimously recommended 
the amendments reported to the bill, and I pr 
sume they can be disposed of in a few moments. 
Task the indulgence of the Senate to take it up 


and pass it, It is important for the administra- | 


tion of justice. 

The PRESIDENT, The Chair understands 
that the bill has not been returned from the 
printers. 

Mr. TOOMBS. Then I shall ask the indul- 
ponce of the Senate to take itupafter it shall have 

een printed. 


BOUNTY LAND LILL. 


On motion of Mr. FOOT, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of House bill (H. R. No. 8) to amend the 
“Act in addition to the several acts granting 
bounty land to certain officers and soldiers who 
have been engaged in the military service of the 
United States,” approved March 3, 1855; the 
pending question being upon the motion of Mr. 


À i 
the Senator from | 


i 
i 
| act. 
i 
| 


Wetter, to reconsider the vote of the Senate 
adopting the amendment proposed by Mr. Iver- 
son, to strike out the third section, after the word 
“enacted,” and insert: . 


That so much of the third section of theact “in addition 
to certain acts granting bounty land to certain officers and 


| soldiers who have been engaged in the military service of 


the United States,” approved March 3, 1855, as requires the 
party claiming acertificate or warrant under the provisions 
of said act to establish his or her right thereto by record 
evidence of the service for which said certificate or warrant 
has been or may be claimed, be, and the same is hereby, 
repealed ; and parol evidence, where no record evidence 
exists, may be admitted to prove the service performed, 
under such rules and regulations as the Pension Office may 
prescribe.’ 

Mr. PUGH. I hope the Senate will reconsider 
the vote, in order toenable me to offer an amend- 
ment perfecting the original section. 

The PRESIDENT.” The first question is on 
reconsidering. 

Mr. IVERSON. I am willing to vote for the 
reconsideration, in order to receive the amend- 
ment. 

The motion to reconsider was agreed to; and 
the question recurred on the adoption of Mr. 
Iyerson’s amendment. 

Mr. PUGH. Pending the motion tostrike out 
the third section, I move to perfeet it, by adding 
to it the following proviso: 

And provided also, That parol testimony shall be received 
under the like rules and regulations, in the cases of those 
volunteers and militia-men who were actually engaged in 
battle at the destruction of the brig Regent, on the coast of 
New Jersey, under the orders of the Executive ofsaid State ; 
and the cases of those who were actually engaged in battle, 
or taken prisoners, when an expedition from the blockadin: 
squadron entered Great Egg Harbor, on the said coast; anc 
the cases of those volunteers, or militia-men, who were 
called into service by either of the States of Alabama, 
Georgia, or Florida, to suppress the hostilities of the Creeks, 
Seminoles, or other Indians ; and to prove the term of ser- 
vice of alj persons who were taken prisoners, and actually 
confined inthe prisons or on board the ships of the enemy; 
and such confinement or other imprisonment. shall be con- 
sidered equivaleut to service under the act to which this is 
tan amendment. 


Mr. IVERSON. The amendment of the Sen- 
ator from Ohio does not exactly go as far ag I 
would wish. It covers some of the cases in which 
I feel an interest, and in which my constituents 
are interested, but it docs not cover all the cases; 
| which it should include. The amendment, it 

seems to me, restricts parol evidence to cases 
where troops were called out, cither by the public 
authority of the United States, or by State au- 
thority. Since the discussion occurred the other 
tday on the subject, I have received a letter from 
areliable gentleman in Alabama, from which I will 
read an extract to the Senate, to show the hard- 
ship of a case which would not come under the 
Senator’samendment. It is dated April 15, 1856, 
and is as follows: 


“Tam requested to write to you to inquire about some 
land elaims of several gentlemen with whom lam ac- 
quainted, who live in Pike county, Alabama. In 1836 they 
voluntecred under Captain William Edge, to the number of 
eighty; and they fought one battle with the indians. They 
subsequently joined General Welburn, and were engaged 
in a second battle. They have sent their claims to the 


I have also the letter of the Commissioner of 
Pensions in reply to an application in one of these 
cases: 

Pension Orrice, February 12, 1856. 


Sir: The application of George Gilmore for bounty land 
under the act of 3d March, 1855, (No. 140,241,) has been 
examined, and the claim suspended. 


1 Service is alleged to have been rendered in Captain Wil- 


liam Edge’s company, Alabama volunteer: 
‘Che Auditor reports, “not on rolls ;?? and as the third 
ection of said act requires service to be established by 
record evidence, parol testimony is inadmissible. The 


j claim will, therefore, remain suspended until the service 


is established by record evidence, as contemplated by said 


Respectfully, &e., 
J. MINOT, Commissioner. 


|| B. W. B. Bayzer, Esq., Notasulza, Alabama. 


That company, among others, volunteered 


f without being called out by the State or any other | 
| authority. The facts were these: During the 
i existence of the Creek war of 1836, after the main 
|| body of the hostile warriors had been captured 
‘by General Jesup, in command of the Govern- | 
į ment troops, a large body of warriors went off | 
i from the main body, and made an attempt to get 
ito Florida to join the Seminoles. 


They went 
down through the southern counties of Alabama— 
Pike, Barbour, and others—committing depreda- 


| tions as they went. The people of the adjoin- | 
| ing counties, for the purpose of arresting their | 
i. progress, organized themselves into companies, į 


t every case under the Jaw of 1855. 


volunteered, and went in search of these Indians. 
‘They overtook them, and one battle was fought. 
Subsequently the companies joined together, 
under the command of General Welburn, and 
had a very desperate and sanguinary struggle in 
the swamps of Pedeeriver, in that State, in which 
a great number of both whites and Indians were 
killed. ‘There were several of these companies. 
They were not called into service, but, like the 
Platisburg volunteers, went to the scene of action 
the moment danger threatened the neighborhood. 
They volunteered, assembled, formed themselves 
into companies, organized by the election of offi- 
cers, and went into the engagement. They were 


j not mustered into service, because there were no 


officers of the Government there to perform that 
duty. They had no rolls; they now have noth- 
ing by which they can prove their service, except 
parol testimony. They may not have been, and 
probably were not, in service fourteen days. It 
was an emergency, existing perhaps for only 
three or four days. They were engaged, how- 
ever, in two very dangerous and sanguinary bat- 
tles. This service is notorious in the country in 
which I live, and to the Senator from Alabama. 
The amendment of the Senator from Ohio, the 
Senate will see, does not meet such a case as this. 

Mr. PUGH. Iam willing to include these cases 
in my amendment if the Senator will give me the 
names of the battles. These persons are enti- 
tled to bounty land if they have been engaged in 
battle. 

Mr. IVERSON. Other companies also organ- 
ized, and were engaged in battle. 

Mr. FITZPATRICK. 1 am intimately ac- 
quainted with all the facts stated by my honora- 
ble friend from Georgia, [Mr. Tverson,] and his 
statement is perfectly correct. Two of the hardest 
fought battles during the Indian outbreak in 1836, 
were fought by the identical troops to which he 
has alluded. One of them was a very sanguin- 
ary battle, in which there were a number killed 
on both sides. I think, if any troops are entitled 
to bounty land at the hands of Congress, these 
are as fairly entitled as any in the country. 

The PRESIDENT. Before the amendment of 
the Senator from Ohio can be considered, the 
amendment of the Senator from Georgia must be 


| disposed of. 


Mr. PUGH. I stated that, if the Senator would 
give me the names of the battles and the names of 
the places at which they were fought, I was will- 
ing to include them in my amendment. 

Mr. BRODHEAD. I supposed the amend- 
mentof the Senator from Georgia was withdrawn. 

Mr. IVERSON. No, sir. 

The PRESIDENT. It is now before the 


| Senate, and the question is on agreeing to it. 


Mr. IVERSON. The state of the question is 
this: My amendment was adopted as in Commit- 
tee of the Whole, but has been reconsidered, and 
is now again before us as in Committee of the 


i ‘Whole, for adoption. The Senator from Ohio 
Land Office, and they leara that their claims have beensus- || NAS introduced a substitute for it. 
| pended tor want of record evidence,” 


My amend- 


iment authorized parol evidence to be admitted 


generally, and universally to show service in 
The amend- 
ment of the Senator from Ohio restricts parol 
evidence to particular cases specified in it. I 
prefer my own amendment, which will allow 
parol evidence in all cases. I think, if one case 
is entitled to be proved by parol evidence, all 
ought to be; and therefore I shall vote against the 


| substitute of the Senator from Ohio. 


Mr. BRODHEAD. I think, Mr. President, 
that the amendment proposed by the Senator 


i from Ohio is a proper substitute, and a very lib- 


cral offer of compromise upon the part of the 
Committee on Public Lands, who matured this 
bill, the symmetry of which would be destroyed, 
in my opinion, by the adoption of the amend- 
ment of the Senator from Georgia. When the 


: Subject was before under consideration, the com- 
| mittee resisted the admission of parol testimony; 
| now they have offered a substitute by the hands 
i of the Senator from Ohio, which seems to me to 


be quite a liberal provision; and I think it woultl 


| be better to adopt it, although it may not cover 


every meritorious case. It is well known that I 
am in favor of a liberal bounty land law; but it 
is impossible to embrace every case in a general 
bill. 

The Senator from Georgia has read certain let- 
ters. Why, sir, I receive letters of the same kind 
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every day. It would be impossible for me or 
any other member of the Senate to include in the 
bill every case of hardship in regard to which we 
receive letters. There are more people—merito- 
rious people—who lose their land warrants by 
a day’s delay in the passage of the bill than will 
receive them by enlarging its provisions to suit 
particular cases. I therefore hope that the amend- 
ment of thé Senator from Georgia.will either be 
withdrawn, now that it has been reconsidered, or 
will be voted down, and that we shall follow the 
lead of the Committee on Public Lands, who have 
had the subject under consideration. 

Mr. HALE. I thought, sir, that we had de- 
batéd this subject pretty fully on Thursday last, 
and had come to a definite result upon it. T hope 
the Senate will adhere to their deliberately-ex- 
pressed opinion. I think itis avery bad time for 
the Senate to be making this distinction between 
parol and record evidence. The legislation of the 
States and the practice of the courts is all the 
other way lately. There is no such distinction, 
and there ought to be none, between parol and 
record evidence. ‘The process has been going on 
until many, if not most, of the States, now admit 
even the parties to a suit to testify; and the 
ancient rules of evidence are being departed from. 
As I suggested the other day—and if you will go 
to the Pension Office you will find it to be true— 
‘there is more fraud committed by the manufac- 
ture of record evidence than by the testimony of 
false witnesses. Why, sir, there was a case 
which occurred not long ago in this District which 
may be used as an illustration. A young man 
was employed as an agent to get money out of the 
Treasury. He took his papers from Philadelphia, 
had a fae simile of the seal engraved, and went 
into the regular manufacture of evidence to draw 
moncy out of the Treasury; and he succeeded in 
some ten cases, for which, to be sure, he was 
sent to the penitentiary; but the history of that 
office will show ten cases of fraud by record 
evidence to one by false witnesses. I cannot sce 
any justice in picking out alot of cases here— 
parties engaged in sucha fight, and such a fight, 
and such a fight—and giving them the benefit of 

arol evidence, without extending it generally. 
f the principle is good for any case, itis good for 
every onc; and I hope the Senate will adhere to 
the opinion which they expressed last Thursday. 

Mr.STUART. Mr. President, the honorable 
Senator from New Hampshire has restated 
to-day what he said the other day, and that state- 
ment was then followed up by certain other Sen- 
ators. I thought then that he was very much 
mistaken; but, inasmuch as I could not do more 
than state my opinion on the subject against his, 
which could not constitute much in the way of 
argument, I said nothing. Now, however, Lhave 
in my hand a statement of the Commissioner of 
Pensions, which corroborates the views I enter- 
tained then, and shows that, instead of there 
being a great deal more fraud perpetrated on that 
oflice by false and fraudulent records than by 
false swearing, the fact is that there is not one 
case in the hundred in comparison. 

In regard to this particular case, it will be scen, 
when I have the letter read, that, so long as the 
actrequires record evidence, there is scarcely any 
opportunity for fraud at all, The commissioner 
explains the whole matter in this letter. How 
does it happen? Almost all the records are de- 
posited here in the Government offices. Almost 
all the records referred to are muster-rolls, or 
other records made out at the time by the officers 
in command, and deposited in the archives of the 
Government. There isno chance for fraud there. 
When other recordsare presented from the States, 


carrying with them the signatures of the officers, | 


the Commissioner of Pensions refers them to the 
Departments here for the purpose of comparing 
the signatures as made by the officers on those 
records, with the signatures of the same officers 
on the records in the Government offices; and, if 
there be a discrepancy in the appearance, it cre- 
ates suspicion which suspends the case. So that, 
„under the act of 1855, as it stands, it is next to 
impossible to commit fraud on the Government 
in the presentation of record evidence. ; 
On the other hand, if you repeal that require- 
ment, you open the door to affi avits made about 
what occurred in the war of 1812 and the war of 
the Revelution. Why, sir, in the recollection 
of witnesses there is great room for imposition; 
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and every gentleman must see that there is much 
greater room for fraud and perjury when there 
are no means of detection. That is the point; 
whereas, if a fraud is attempted by the substitu- 
tion of fraudulent record evidence, there is a 
means in the Department records here to detect 
it. 

I know how easy it is for a Senator to rise 
here and say, that these things are so and so; 
and I must beg leave to remark to the Senator 
from New Hampshire, that when he presented 
this question here, I did not think that he pre- 
sented it in the very best terms. He said, that if 
we examined the Pension Office as thoroughly as 
he had done, we should have known the fact to 
be as he stated it. ‘ 

Mr. HALE. No, sir; I never said such a 
! thing. I never said that I went to the Pension 
Office at all. 

Mr. STUART. 
ator said. ~ 

Mr. HALE. No, sir; I never said it. 

Mr. STUART. Ido not profess to claim, on 
behalf of the Committee on Public Lands, or 
myself individually, to have examined all these 
questions through the medium of the Pension 

fice, or anywhere else. I only claim, for that 
committee, and for myself, to have bestowed on 
the subject that attention which we have been 
able to give to it. Notthat we have probed it to 
the bottom—not that we have learned all that can 
be learned—not that we wish to thrust our views 
on the Senate. Ihave said, again and again, that 
I felt perfectly willing that the Senate should de- 
cide all these questions according to their own 
judgment. I have no personal fecling in the 
matter; but I had taken some pains, the Senator 
from Ohio, [Mr. Pucan,] and the Senator from 
Vermont, [Mr. Foor,] had taken a great deal 
more pains, as a sub-committec, to make the 
fullest inquiry at the Pension Office on the effect 
of allowing parol evidence; and their report to 
the Committee on Public Lands was sufficient to 


I only stated what the Sen- 


produce a unanimous opinion on the part of the 
committee, that it would be very dangerous to 
f adopt it. f 

Now, sir, I ask, for the information of the 
Senate, that this letter may be read; and, in con- 
nection with it, I will state another consideration, 
and submit it, so far as it may have weight on 
the opinions of the Senate. It must be obvious 
that the amount of land taken will be very largely 
increased if we admit parol evidence. ‘That is a 
question whieh ought to have its weight to some 
extent, but I only wish it presented. I think the 
estimate of the Commissioner, on this subject, is 
too small; but he is correct onthe main question, 
showing the modus operandi in cases arising under 
this act, and showing the certainty with which 
he can detect, in almost every case, a fraud at- 
tempted to be perpetrated by the substitution of 
false record evidence; and then, how dangerous 
it would be to admit parol instead of record cvi- 
dence. 1 think the question will be presented 
very clearly to the Senate by the reading of the 
letter, and [ ask that it may be now read. 

Mr. HALE. Let it be read. 

The Secretary read it, as follows: 

Pension Orrice, April 21, 1856. 

Sır: In reply to the several inquiries made by you at 
this office on Saturday last, I would state: 

From the best estimate which the present advance of the 
work under the act of March 3d, 1855, grauting bounty land, 
enables me to make, the full.execution of the act, as itnow 
stands, will require, in all, about thirty millions of acres. 

There are no means for any definite calculation of the 
inereased amount which would be required in the execu- 
tion of the act, if amended by striking out the requirement 
of record evidence of service, so as to allow of parol evi- 
dence, as under former acts. The very much shorter term 
of service required under this act, and the full amount of 
! land thereby granted, will give it, as it now is, a far more 
extended operation than that of any former act; indeed, 
nearly equal to that of alt former acts combined; for the 
whole amount of land which, up to September. 30th, 
last, had been granted under all other acts, including the 
acts of 1776 and 1850, for revolutionary services, was less 
than thirty-four millions of acres. The operation of that 
requirement thus far in the execution of the act, affords 
some grounds for a general opinion as to the effect of re- 
moving that restriction. It does not, however, fully indi- 
cate that effect, because many claims have not been made, 
because the parties were aware that they could not furnish 
the record evidence required. I think the effect of dispens- 
ing with that requirement, and admitting parol evidence, 
would be to increase the amount by nearly five millions of 
| acres, perhaps more. ‘The amount of the fraudulent claims 


| for which it would open the door cannot be calculated, 
| though, with the greatest care and vigilance on the part of 
this office in the examination of claims, it cannot be ; 


small. Under former acts such claims have been numerous 5 
but the much shorter term of service required by this act 
affords greater facilities, at the same time that, by a larger 
amount of land granted, it holds out greater inducements 
for them. EE 

You inquired as to the effect of the requirement of record 
evidence as a guard against errors and frauds. By far.the 
great majority of claims under the act are for services in 
the war of 1812. It wili readily occur to you how uncertain, 
after so-long a lapse of time, must generally be the memory 
of persons as to the particulars of the services of others in 
that war, especially when narrowed down to so short & 
space of time as that required by the act. But the records 
made atthe time are subject to no such uncertainties. ‘They 
show the parties and exact time clearly; and beyond this, 
they are important, also, in identifying the claimant with 
the service alleged; because the accordance of a claimant’s 
statement of his service with the records of that service, 
not open to his examination at the time, raises a strong pre- 
sumption of the correctness of his claim. f 

There is very little danger from false records. In most of 
the claims the records of the service are the rollsin the 
several Departments here—sent there after the services 
were rendered, for the purpose of settlement for the same. 
Other records are produced from public offices in the sev- 
eral States. In these cases there is véry little, if any, danger 
of fraud in the records. In other claims discharges are of- 
fered by individual claimants as record evidence of their 
services, and the authenticity of those papers is readily de- 
termined by a comparison of the signatures of the officers 
by whom signed with those on the rolls by the same officers 
in the Departments. Some few rolls from private sources 
are offered, and but little difficulty is found tn satisfactorily 
determining as to their authenticity, from the appearance of 
the papers themselves and the evidence as to the sources 
from which they come, &e. The great danger of fraud is 
from parol testimony, for which there are no such tests, and 
against which no such guards, 

I have the honor to be, with much respect, your obedient 
servant, J. MINOT, Commissioner, 


Hon. C. E. STUART, United States Senate. ps 
The PRESIDENT. The hour appointed for 
the special order having arrived, the Senate will 
neces to its consideration unless. otherwise or- 
ered, 

Mr. HALE. I hope I shall be allowed three 
minutes. The Senator from Michigan has at- 
tributed a statement to me which I have not made, 
and I wish to correct it. 

The PRESIDENT. The special order must 
be taken up, the hour having arrived for its con- 
sideration, unless otherwise ordered by the Senate. 

Mr. FITZPATRICK. My colleague is pres- 
ent, and his health is rather delicate. 

Mr. HALE, I give notice, then, that I shall 
reply to the Senator from Michigan as soon as I 
can get a chance. 7 

Mr. FITZPATRICK. 1 move to postpone all 
special orders in order to take up the Kansas bill. 

Mr. CLAY. I am disposed to consult the 
pleasure of the Senate. Although I am, perhaps, 
as well prepared to address the Senate now as 
I shall be at any other time, yet, if there is a 
desire to conclude this matter now before the 
Senate, I shall waive my right. 

Several Senarors. Go on now. 

The PRESIDENT. The Chair hears no ob- 
jection to taking up the bill mentioned. by the 
Senator from Alabama, [Mr. Firzparrick.] 


KANSAS AFFAIRS. 


The Senate accordingly, as in Committee of 
the Whole, resumed the consideration of the 
bill (S. No. 172) to authorize the people of the 
Territory of Kansas to form a constitution and 
State government, preparatory to their admission 
into the Union when they have the requisite pop- 
ulation. i 

Mr. CLAY spoke for two hours on the general 
questions involved in the transactionsin Kansas, 
the policy of the Government in relation to the 
Territories, and the action of the North and South 
in regard to the slavery question. His feeble 
state of health compelled him to conclude without 
finishing the remarks he desired to make. His 
speech will be published in the Appendix. 

Mr. STUART. I should like to have some 
understanding with the Senator from Illinois as 
to the postponement of the Kansas question. No 
gentleman has the floor on that subject; and L 
desire that it shall be postponed to give us an 
opportunity of disposing of the river and harbor 
bills this week. The Senator from Texas, [Mr. 
Hovsron,] I suppose, will desire to speak to- 
morrow, agreeably to the notice which he has 
already given us. I do not wish to submit any 

articular motion on the subject, but I desire to 
Pave it understood that it will go over to some 
day next week. 

Mr. DOUGLAS. I am not certain that the 
Senator from Alabama has concluded.and yielded 


his right to the floor. 


982 


THE CONGRESSIONAL GLOBE. 


April 21, 


Mr.CLAY. As hasbeen evident to my hearers, | 
my throat is in such a condition that I cannot 
say when I shall be able to speak again. It was 
my desire to say something further in vindication 
of the South and the northern Democracy from 
the unjust charge of enmity between the North 
and the South; and it is my purpose, if I am able, 
at a future time, before the debate shall be closed, 
to say ‘something further in reply to the speech 
of the Senator from New York, [Mr. Sewann.] 
But, sir, I have been confined for ten days with 
almost continual fever; I am exhausted. I came 
here to-day, I fear, at the peril of my health. I 
could not continue longer. I will therefore yield 
to any gentleman who will occupy the floor. I 
shall not tax the courtesy of the Senate to give 
me another day. I only say that, if my health 
permits, I intend hereafter to say something fur- 
ther. 

The PRESIDENT. The subject will be post- 
poned until to-morrow. 
EXECUTIVE SESSION. 


On motion of Mr. WELLER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, 


PERSONAL EXPLANATION. 


Mr. WILSON. Mr. President, I ask the in- 
dulgence of the Senate to allow me to make a 
brief personal explanation. Senators may be 
assured that I will trespass upon their attention 
but a few moments. 

On the 23d of February, 1855, I quoted, on the 
floor of the Senate, three of a series of thirty-one | 
resolutions on National and State affairs, drafted 
by Mr. Benjamin F. Hallett, then chairman of 
the National and State Democratic committees, 
and adopted by the Massachusetts Democratic 
State Convention, assembled at Springfield, on 
the 19th of September, 1849. These three reso- 
lutions, quoted by me at the last session, were | 
each of them separate, distinct, and entire re- 
solves, following each other in logical order. 
Each one of them embodied distinct propositions, 
having no logical dependence upon, or connection 
with, the others. These resolutions enunciated 
general principles, and either of them might be 
quoted without, in the remotest degree, doing | 
violence to the others of the long series. 

On the 19th of February last, I again referred | 
to these resolutions, quoted one of them entire, 
and expressed the idea, that persons circulating 
them in Kansas might subject themselves to the 
penalties of the act forbidding the circulation of 
any paper “calculated to produce disaffection 
among the slaves of the Territory.” I thought 
the ever-watchful slaveholder might think the bold 
declaration of the Massachusetts Democracy, that 
they ‘ARE OPPOSED TO SLAVERY IN EVERY FORM 
AND COLOR, AND IN FAVOR OF FREEDOM AND FREE 
SOIL WHEREVER MAN LIVES THROUGHOUT GoD’s 
nenitace,’? would ‘ produce disaffection” in the 
bosom of his bondman. 

There has been placed, Mr. President, upon 
the desks of members of the Senate and House 
of Representatives, a pamphlet, prepared by the 
author of these resolutions, Mr. Benjamin F. 
Uallett, now the United States District Attorne 
for Massachusetts. Upon the title-page of this 
pamphlet I find, in huge, staring capitals, these 
words: “A question of veracity for Senator 
Henry Wilson!’’ Sir, this pamphlet, with this 
“ question of veracity for Senator Henry Wilson” 
in large capitals upon its title-page, is made up | 
of extracts from a speech delivered by this gov- | 
ernment official at an Administration meeting in| 
Wilton, New Hampshire, pending the late elec- 
tion. In this speech, Mr. Benjamin F. Hallett || 
has made a gross, wanton, and wholly unpro-} 
voked personal assault upon me. I say, sir, this! 
assault is wholly unprovoked, for Í have not, in| 
the Senate or out of the Senate, in referring to or 
quoting from these resolutions, charged him with | 
inconsistency, or uttered an unkind or disre- 
speciful word towards him. 

But, sir, Mr. Benjamin F. Hallett has chosen 
to make this gratuitous personal assault upon | 


“ Senator Henry Wilson,” here, on the floor of | 
the Senate, on this, the 21st day of April, 1856, | 


will settle this “ question of veracity,” raised for 
him by Mr. penjamin F. Hallett, by demon- 
strating that Mr. Benjamin F. Hallett has made 
against me, in the pamphlet I hold in my hand, 
wholesale charges without the shadow of truth 
in them. 

Sir, Mr. Benjamin F. Hallett charges me with 
‘deliberate and repeated perversion” of these 
resolutions; with having ‘‘ falsified the record;”’ 
with having * garbled and perverted” these re~ 
solves by “quoting a single sentence, or a part 
of a resolution,” with having ‘twice misquoted 
them in the Senate;” with having ‘* quoted de- 
tached sentences and half sentences; and with 
‘oarbling and separating sentences!’’ Sir, these 
charges made by Mr. Benjamin F. Hallett 1 pro- 
nounce utterly and totally unfounded—without 
an element of truth in them. I never, in or out 
of the Senate, ‘* misstated’’ these resolutions; I 
never “ misquoted” them; I never ‘ perverted”? 
them; I never “ quoted detached sentences”? from 
these resolutions, or ‘* garbled” them ‘t by sep- 
arating sentences!’? Sir, I deny, in the most 
emphatic language, the truth of these wholesale 
charges; and, sir, I feel justified in applying to 
the author of these charges the language once ap- 
plied to another by Burke, and to say that ‘his 
charges are false, and he knows them to be false, 
and I know them to be false, and he knows that 
I know that he knows them to be false!” 

Sir, Mr. Benjamin F. Hallett graciously declares 
that he willnotpronounce me ‘‘ a fool ora knave”? 
for ‘* misquoting these resolutions,” as I “ may 
never have read themas a whole.’’ Sir, his gra- 
cious condescension is wholly misplaced. Lassure 
him that my sins, if f have sinned, are not the 
sins of ignorance. Sir, I saw these resolutions 
in the hands of Benjamin F', Hallett, on the morn- 
ing of the 19th of September, 1849, in the cars 
between Boston and Springfield, and heard him 
read them to the Hon. Charles C. Hazewell, then 
associated with the Boston Times, a gentleman 


of extraordinary memory and vast historical | 


acquisitions. After he had finished reading 
these resolves, Mr. Hazewell asked him what 
“ the southern Democrats would say to them??? 
Mr. Benjamin F. Hallett promptly replied, “I 
don’tcare what they say; we have risked every- 
thing for them; they deserted General Cass and 
elected General Taylor; they may take care of 
themselves, and we will take care of ourselves.” 
Sir, E was present in the convention when they 
were reported by the author; so, sir, I know 
something of these resolves and their history, and 
I know that when they were penned he was smart- 
ing. under the defeat of 1848. He was also look- 
ing hopefully to a coalition with the Free-Soilers 
in the ensuing State election. The Boston Post, 
the office from which this pamphlet comes, edited 
then and now by Charles G. Greene, Navy agent 
at Boston, on the 2]st of September, in indorsing 
these resolutions, State and National, expressed 
the opinion that the two minority partics could act 
togcther in the pending election on State affairs. 


Mr. Benjamin F. Hallett charges me with | 


having quoted ‘garbled and disconnected extracls 
from the resolutions ’? in nty speech of the 23d 
of February, 1855. He is prudently careful, sir, 
not to quote these ‘* garbled and disconnected 
extracts ° as quoted by me in that speech. He 
did not do so for two reasons—he did not wish 


to place them before the readers of this pamphlet; | 


and if he had quoted the extract in full from my 
speech it would have been seen at once that I had 
not quoted ‘garbled and disconnected extracts;”’ 


but that I had quoted three whole, entire, com- | 


plete resolutions, each embracing distinct, inde- 
pendent propositions. ir, I will quote this 


portion of my speech of February, 1855, he is so | 


pradently careful to withhold, from the 238th 
page of the Appendix to the Congressional 
Globe: 


“<< Resolved, That we are opposed to skavery in every form 
and color, and in favor of freedom and free soil wherever 
man lives, throughout God’s heritage.’ 


“ Sir, the people of Massachusetts most heartily respond | 
to this resolution, proposed by the chairman of the National { 


Democratic Committee, and adopted by six hundred Massa- 
chusetts Democrats with shouts of applause : 


“< Resolved, That by common law, and common-sense, as | 


well as by the decision of the Supreme Courtof the United 
States, (in Prigg vs. Pennsylvania, 16 Peters,) € the state of 
siavery is a mere municipal regulation, founded upon and 
limited to the verge of the territorial law,’ that is, the limits 
of the State creating it. 

“< Resolved, therefore, That, as slavery does not-exist by 


ahy municipal law in thenew Territories, and Congress has 

no power to institute it, the local laws of any State author- 
izing slavery can never be transported there, n@r can sla- 
very exist there but by a loca] law of the Territories, sanc- 
tioned by Congress, or the legislative act of a State in its 
sovereign capacity.’ 

“ Now, sir, we, in Massachusetts, agree with these resolu- 
tions. We believe we have the power to abolish slavery in 
all the Territories of the Union; that, if slavery exists there, 
it exists by the permission and sanction of the Federal Gov- 
ernment, and we are responsibje for it. We are in favor 
ofits abolition wherever we are morally or legally respons- 
ible for its existence.” 

Sir, this quotation from my speech demon- 
strates the fact that Mr. Benjamin F. Hallett’s 
charge, that I “read garbled and disconnected 
extracts from the resolutions,’’ is without shadow 
of foundation. ‘This quotation shows that I 
quoted three entire and complete resolutions, 
enunciating principles of constitutional construc- 
tion and interpretation. Sir, the first resolution 
proclaims a great principle—oppesition to slavery, 
favor to freedom and free soil everywhere! The 
second resolution declares that, ‘* by common law, 
common sense, and the decision of the Supreme Court, 
slavery is a mere municipal regulation? The third 
resolution declares— 

Ist, That ‘slavery does not exist in the Territo-~ 
ries.” 

2d, That “ Congress has no right to institute it.” 

3d, That ‘the local laws of the States cannot be 
transported there.” 

4th, That ‘slavery can never exist there bul by 
local law, sanctioned by Congress or the act of a 
State in ils sovereign capacity.’ 

Sir, these are declarations of principles—not 
pledges of political action. I quoted them as 
declarations of principles—not as pledges of 
political action. I did notsay that the Democracy 
of Massachusetts pretended to act up to these 
principles. Sir, I did not even quote the pledge 
given in the resolution which immediately fol- 
lows them. Sir, I will quote the resolution, and 
then I will quote the resolution which qualifies it, 
and which Fe is pleased to call “a paragraph,” 
and to charge me with ‘‘ suppressing:’” 

* Resolved, That we are opposed to the extension of 
slavery to free Territories, and in favor of the exercise of 
all constitutional and necessary means to restrict it to the 
limits within which it does or may exist by the local laws 
of the States ; but 

“ Resolved, That these sentiments are so universal at the 
North as to belong to no party, being held in common by 
nearly alt men north of a sectionu) line, while they are 
repudiated by most men south of that line, and therefore 
they cannot be made a national party test.” 

Sir, every honorable man will see, at a glance, 
that the resolutions quoted by me, in my speech 
of February, 1855, enunciate principles—that I 
quoted them as such; and that the resolutions I 
now quote refer to political action. 

Sir, a brief allusion to the Middlesex Conven- 
tion will show how baseless are Mr. Benjamin 
F. Hallett’s charges against me in connection 
with the resolutions of that convention. The 
Middlesex Convention adopted a resolution ap- 
proving the doctrines promulgated in four of the 
resolutions of the Democratic party of Massachu- 
setts in 1849. 

Sir, I did not make these quotations from his 
resolves; I did not report them; I had nothing 
whatever do with them, yet he holds me person- 
ally responsible for the “specific form” inwhich 
these quotations are made. Yes, sir, he directly 
charges me with having “ stopped.at a semicolon 
and before a but,” when I had nothing whatever 
to do with them, and knew nothing whatever 
about the ‘$ specific form’? in which the quota- 
tions weremade. Sir, aconvention in Middlesex 
county assembled at the court-house in Concord, 
approved of and quoted four entire resolutions 
passed by the Democratic State Convention in 
1849; and because it did not adopt another resolu 
tion connected with the last resolve, by a “but,” 
—a resolution which declares that 

“These sentiments are so universal at the North as to 
belong to no party, being held in conunon by nearly all men 
north of a sectional line, while they are repudiated by most 
men south of that Ine, and theretore they cannot be made 
a national party test 5” 
aid thus make itself ridiculous before the coun- 
try, as the Democratic convention, under the 
lead of Mr. Benjamin F. Hallett, had done in 
1849, [ have been charged in this pamphlet 
with the ‘‘ misrepresentation’’ of the resolutions. 
No fair-minded, honorable gentleman, sir, would 
demean himself by stooping to a mode of war- 
fare so cruelly unjust. 


1856. 


And here, sir, I dismiss Mr. Benjamin F. 
Hallett “to that sober and sagacious judgment 
of the people?’ which he invokes—a judgment 
«which never fails in the end to detect and detest”? 
the man who makes unfounded accusations, or 
bears false witness against a political opponent. 

ENROLLED BILLS SIGNED. 

A message fromthe House of Representatives, 
by Mr. Cu.tom, their Clerk, announced that the 
Speaker had signed the following enrolled bills 
and joint resolution: 

An act making appropriations for the support 
of the Military Academy for the year ending 
June 30, 1856; 

An act to repeal part of an‘act entitled “An act 
to provide for the safe-keeping of the acts, rec- 
ords, and seal of the United States, and for other 
purposes;”’ 

An act to change the time of holding the United 
States courts in the southern district of Ilinois; 

An act amendatory of “An act to regulate the 
fees and costs to be. allowed clerks, marshals, 
and attorneys of the circuit and district courts 
of the United States, and for other purposes;”’ 

A joint resolution relating to the public lands 
appertaining to the Springfield and Harper’s 
keny armories, and the North Carolina arsenal; 
an 

An act for the relief of Mary E. Tillman. 

The President pro tempore signed the above- 
named bills. 

DISTRICT ARMORY. 

Mr. STUART. I offer the following resolu- 
tion, and ask for its consideration now: 

Resolved, ‘That the President inform the Senate what 
amount of damages will be incurred by the United States 
in case of the repeal of so much of the act of 3d March, 
1855, as provides tor the construction of an armory in the 
District of Columbia. 

I desire to have this information before the bill 
comes up for action on Friday next; and I hope, 
therefore, the resolution will be passed now. 

The resolution was considered by unanimous 
consent, and agreed to. 

On motion of Mr. WRIGHT, the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 21, 1856. 


The House met at twelve o’clock, m. Prayer 
by Rev. Henry C. Dean, Chaplain of the Senate. 

The Journalof Friday was read and approved. 

The SPEAKER stated that the first business 
in order was the consideration of the Senate 
amendments to the House bill (No. 68) making 
appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1857; and on that the main question has been 
ordered. 
PROPOSITION FOR THE INTRODUCTION OF 


BILLS, RESOLUTIONS, ETC. 

Mr. PHELPS. The object of postponing on 
Friday last the further consideration of the 
deficiency bill was in order that there might be 
a full House when the vote should be taken on 
these amendments. I hope, therefore, the House 
will consent that half an hour’s time may be 
spent in introducing bills for the mere purpose of 
reference, or in the introduction of resolutions to 
which there shall be no objection. I desire fur- 
thermore, Mr. Speaker, to inquire whether, in 
this stage of the question, a call of the House is 
in order? 

The SPEAKER. A call of the House is not 
in order after the previous question has heen sec- 
onded. 

Mr. JONES, of Tennessee. The gentleman 
from Mississippi, [Mr. Benyrtt,] who is on the 
Committee for the District of Columbia, asked 
leave on Thursday last to report back a bill; and 
it was objected to. Now, I interpose my objec- 
tion to any and all business out of order until you 
call the committees, and get down to that. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Puexps} asks the unanimous consent 
of the House that half an hour be devoted to the 
introduction of bills for the purpose of reference, 
and of resolutions to which no objection shall be 
made. Is there objection? 


Mr. JONES. Lhave no objection to the call- t 


ing of committees until the gentleman from Mis- 
souri wishes to take up his bill. 


a 


| I have been a member of this House have I 


| sippi [Mr. Bannerr] last week asked leave to 


| the House during the present session, and I hope | 
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The SPEAKER. Then the Chair understands 
the gentleman from Tennessee to object to the, 
proposition? i 

Mr. JONES. Yes; I want to get at the bill 
which the Committee for the District of Columbia 
are ey to report. 

_ Mr. KNIGHT. Thope I shall have the unan- 
imous consent of the House to introduce a reso- 
lution for the purpose of reference. I do not often 
trouble the House, and this is a matter that ought 
to be referred soon. 

i The resolution was read by the Clerk, as fol- 
ows: 


Resolved, That the Committee òn Commerce be, and are 
hereby, instructed to inquire into the expediency of a scien- 
tific examination and instrumental survey of the Ohio river, 
by the United States engineers or other commission, in be- 
half and atthe expense of the United States, so as to 
enable such engineers or commission to report fully upon 
the feasibility, commercial utility, and estimated cost of the 
constructing of a dam and lock navigation on said river, 
suited to the trade and travel upon the entire length of the 
same, between the city of Pittsburg and the mouth thereof, 
near Cairo; and also of the feasibility, comparative com- 
mercial utility, and estimated cost of improving the navi- 
gation of the said river, to the extent aforesaid, without 
dauns and locks in its channel, except at Louisville, by the 
method of a supply of water, when necessary, from res- 
ervoirs, as recommended by Charles Elfett, jr., civil en- 
gineer, and published by the Smithsonian Institution. The 
navigation, in either case, to be such, at all times, as to 
accommodate steamboats drawing five feet of water, and 
otherwise suited to the wants of the trade and travel to 
pass upon that river. The said enginéers or commission 
also to investigate at the same time, and report, the least 
beight in the clear, above low water-mark, for all bridges 
hereafter to be erected over the said river, and the least 
breadth of water way between the adjacent piers of such 
bridges, inthe channel, or where the navigation will prob- 
ably be most concentrated. 


Mr. BENNETT, of Mississippi, objected to 
the introduction of the resolution. 
Mr. CARU'THERS. For the first time since 


arisen for the purpose of asking a personal favor 
and courtesy of the House. I have necessarily 
to be absent for some three or four weeks. I 
have some business which I wish to initiate that 
it may go to committees. _I therefore ask the 
unanimous consent of the House, that I may be 
allowed to introduce a few bills for the purpose 
of reference. 

Mr. JONES, of Tennessee. If the House will 
receive the bill which the gentleman from Missis- 


report back, I will not object to the introduction 
of this, or other bills. Otherwise, I must object. 

Mr. CARUTHERS. I move to suspend the į 
rules. 

The SPEAKER. The objection of the gen- 
tleman from ‘Tennessee aplice as well to the 
motion to suspend the rules, as to the introduc- 
tion of the bills, if the regular order of business 
is insisted on. 

Mr. CARUTIIERS. I must then ask one fur- 
ther courtesy of the House. Iask that they will 
reccive the bill which the gentleman from Missis- 
sippi (Mr. Benner] desires to report, as that 
will enable them then, if they see proper, to 
extend to me the courtesy which I have asked, ; 
and to extend the same courtesy to others who 
may desire it, 

Mr. BENNETT, of Mississippi, asked leave | 
to report back, from the Committee for the Dis- 
trict of Columbia, the bill relative to the right of 
suffrage in the city of Washington, which was | 
recommitted some time since to that committee, | 
with an amendment, in the nature of a substitute. 

Mr. HAVEN. Is it proposed to put the bill į 
upon its passage? 

Mr. JONES, of Tennessee. No, certainly 
not. It is only proposed to have it printed, 
and. its consideration postponed for two or three 
days. 

‘Mr. DAVIS, of Maryland, objected. 

Mr. NORTON. 
of the House to introduce a bill of which I have 
given previous notice. I will state that the Com- ; 


E 


{ ask the unanimous consent || - 


mittee on Commerce, to which I propose to have 

it referred, are prepared, as I understand, to make ji 
their final report to the House to-morrow, and | 
that they will not, after that day, hold another H 
meeting. This isthe first favor { have asked of | 


objection will nòt be made. 
Mr. BENNETT, of Mississippi. I object. 
Mr. NORTON. Is it in order to move to sus- 
end the rules? 


The SPEAKER. WNotat this time, the main || 


question having been ‘ordered -upon the Senate: 
amendments to the deficiency bill. feg hirer ite 

Mr. PHELPS.: As it- seems that ‘we cannot 
transact any other business, and as:there.is-barely! 
a quorum present, I move—for the purpose. of: 
consuming: time to allow members:to:comeia— 
that the House do now adjourn: o cope $ 

Mr. COBB, of Georgia.. I hope the gentleman’ 
will withdraw that motion, and that the House: 
will proceed with the regular order of business. 
Gentlemen have had ample notice that the amend- 
ments to the deficiency bill would come’ up this 
morning; and if they are not here, it is their- own 
ault. 

Several Mempers. That’s right. . ass 

Mr. PHELPS. Well, sir, J will. withdraw 
the motion to adjourn. I suppose’ the amend- 
ments of the Senate to the deficiency bill will first 
be read over, in order that gentlemen may idi- 
cate those on which they desire separate votes, 
and that, I presume, will consume fifteen ‘or 
twenty minutes. 

- The SPEAKER. Debate is not in order. 

Mr. KNIGHT. I do not think there would 
be any objection to the resolution. I have en~ 
deavored to introduce; and as it would consume 
but a short time, I hope the House will, by gen- 
eral consent, consider it now. i : 

Mr. CLINGMAN. If the regular order of 
business is insisted on, I must make the poin 
upon the gentleman from Pennsylvania. ` >’ 


DEFICIENCY BILL. - 


The House then proceeded to. consider. the 
amendments of the Senate to the bill of the House 
(No. 68) to supply deficiencies in the approprja- 
tions for the services of the fiscal year ending the 
30th of June, 1856, reported back on Friday 
from the Committee of the Whole on the state 
of the Union, upon which the previous question 
had been ordered. 

By general consent, the amendments were sev- 
erally read by the Clerk, and those on which a 
separate vote was desircd were indicated, viz: 

“ifth amendment, a separate vote was asked 
by Mr. Knox; ninth, by Mr. Morean; nine- 
teenth, by Mr. Knox; twenty-fifth, by Mr. Parry; 
twenty-seventh, by Mr. Marreson; , twentyt 
ninth, by Mr. Knowxron; thirtieth, by Mr- 
Sranron; thirty-first, by Mr. Srawron; ‘thirty, 
second, by Mr. GarLoway; thirty-third, by Mr- 
Gaxioway; thirty-fourth, by Mr. Kersey; thirty. 
fifth, by Mr. Coss, of Georgia; thirty-eighth- 
by Mr. Sare: thirty-ninth, by Mr. Sarr; forty. 
first, by Mr. Sapp; forty-fourth, by Mr. PERRY- 
forty-sixth, by Mr. Sarr; forty-eighth, by Mr. 
Morgan; forty-ninth, by Mr. STANTON; fiftieth, 
by Mr. Ausnient; fift -first, by Mr. Garro- 
way; fifty-fifth, by Mr. Monean. : 

Mr. HAVEN. I want to ask thọse:who have 
charge of this bill, and the House; to allow us to 
have a division on the fifty -first. amendment, 
striking out the portion relating to the furnishing 
of blank-books, &c., and retaining the first por- 
tion relating to the twenty per cent. extra com- 
pensation of the officers of the congressional 
library, and of thes public printer, so that we 
may have a separate vote upon each branch. I 
think in that shape it will be more satisfactory, 
and will enable us to do justice. 

Mr. PELELPS. I will remark to the gentle- 
man from New York, that I have no feeling on 
the subject. So far as I am concerned, I am per- 
fectly willing that the division shall be made. 

Mr. COBB, of Georgia. I object, because I 
think the whole amendment is right; but this is 
not the proper place for it. 

Mr. HAVEN. I shall vote to concur in the 
amendment as a whole; but I prefer that it should 
be divided. 

The question was then taken; and the reeom- 
mendation of the Committee of the Whole on the 
state of the Union was adopted in respect to the 
other amendments of the Senate, viz: 

The House concurred in the Ist, 2d, 3d, 4th, 
6th, 7th, Sth, 10th, llth, 12th, 13th, 14th, i7th, 
18th, Qist, 24th, th, 36th, 37th, 40th, 45th, 
and 47th amendments. 

The House non-concurred in the 20th, 22d, 
Q6th, 42d, 43d, 52d, 53d, and 54th amendments; 
and . 4 

The House concurred with amendments in the 
15th, 16th, and 23d amendments. i 

The House then proceeded to consider those 
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amendments upon which separate votes had been 
demanded. = ` g 

. The SPEAKER stated that the question would 
be put on agreeing to the amendments. of the 
Senate. — ` Desi : ee 

The fifth amendment of the Senate, in which 
the Committee of the Whole on the state of the 
Union recommended a concurrence, was reported, 
as follows: : 
` For lithographing and engraving, $25,000. 

The question was taken; and the amendment 
‘was concurred in; there being on adivision—ayes 
86, nocs not counted. . à 

The ninth amendment of the Senate, in which 
the Committee of the Whole on the state of the 
Union recommended a concurrence, was reported, 
as follows: . 

For the completion of the engraving ordered at the second 
session of the Thirty-Third Congress, $150,000. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on that amendment. 

The yeas and nays were ordered. R i 

The question was taken; and it was decided in 
the affirmative—yeas 76, nays 66; as follows: 

YEAS — Messrs. Aiken, Albright; Barclay, Barksdale, 
Bell, Hendley S. Bennett, Bishop, Bliss, Bowie, Burlin- 

ame, Chaffee, Ezra Clark, Howell Cobb, Covode, Cragin, 

amrell, Davidson, Henry Winter Davis, Denver, Dow- 
dell, Edie, Edmundson, Emrie, Evans, Faulkner, Florence, 
Giddings, Grow, Augustus Hall, J. Morrison Harris, Har- 
rison, Herbert, Holloway, Valentine B, Horton, Kcitt, Kelly, 
Kelsey, Knapp, Knight, Kunkel, Samucl S. Marshail, 
Matteson, Maxwell, Smith Miller, Mott, Murray, Nichols, 
Norton, Orr, Peck, Pelton, Pettit, Phelps, Porter, Ritehie, 
Roberts, Sage, Sapp, Shorter, Swope, Taylor, Thorington, 
Thurston, Trafton, ‘Trippe, Vail, Walker, Warner, Wells, 
Wheeler, Whitney, Williams, Winslow, Wood, Woodruff, 
and Woodworth—76. 

NAYS — Messrs. Bingham, Boyce, Bradshaw, Branch, 
Brenton, Buffinton, Burnett, John P. Campbell, Caskie, 
Clawson, Clingman, Williamson R. W. Cobb, Colfax, 
Cox, Craige, Crawford, Cumback, Dean, Dodd, Elliott, 
Eustis, Foster, Galloway, Greenwood, Harlan, Haven, 
Hughston, George W. Jones, Kidwell, Knox, Lake, Leiter, 
Mace, Humphrey Marshall, MeCarty, Morgan, Morrill, 
Andrew Oliver, Paine, Pennington, Pringle, Puryear, 
Quitman, Reade, Ready, Robbins, Ruflin, Sabin, Sandidge, 
Savage, Scott, Simmons, Sneed, Spinner, Stanton, Tappan, 
Underwood, Wade, Wakeman, Waldron, Elihu B. Wash- 
burne, Isracl Washburn, Watson, Welch, John V. Wright, 
and Zollicofier—66, 

So the amendment of the Senate was concurred 
an. 

Pending the above call, — 

Messrs. HARRIS, of Illinois, and BOCOCK, 
stated that they were not within the bar when 
their names were called. If they had been they 
would cheerfully have voted in the negative. 

Mr. PHELPS (when his name was called) 
said: This appropriation is to pay for engraving 
ordered by the last Congress, and which has 
been directed by this to be distributed among its 
members. I vote in the affirmative. 


ENROLLED BILLS AND RESOLUTIONS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled joint resolution 
and acts of the following titles: 

Joint resolution relating to the public lands ap- 
pertaining to the Springficld and Harper’ Ferry 
armories, and the North Carolina arsenal; 

An act to repeal part of an act entitled ** An 
act to provide for the zate Kecpinig of the acts, 
records, and seal of the United States, and for 
other purposes;”’ 

Anact to change the time of holding the United 
States courts in the southern district of Minois; 
and i 

An act making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1857; 

When the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aspory Dicxins, their Secretary, announcing 
that that body had passed bills of the following 
titles; in which he was directed to ask the con- 
currence of the House: 

Anact providing a necessary increase and better 
organization of the medical and hospital depart- 
ment of the Army; 

An act for the relief of Samuel V. Niles; 

An act for the relief of Abraham Kintzing; 

An act for the relief of William Marvin, of 
Florida; 

An act for the relief of the heirs of Samuel 
Scott; 


An act for the relief of F. A. Cunningham, 
Paymaster United States Army; 

_ An act for the relief of the legal representatives 
of James Bell, deceased; . 

An act for the relief of Elizabeth V. Lomax, 
only surviving child of Captain William Lindsay, 
of the Revolution; 

An act for the relief of Lemuel Worster; 

` An act for the relief of Daniel Doland; 

An act to-confirm the. title of Henry Volcker to 
a certain tract of land in the Territory of New 
Mexico; 

An act for the relief of the legal representatives 
of John Morrison and Charles Ginn; 

An act for the relief of Franck Taylor; 

An act granting a pension to Mrs: Olivia W. 
Cannon, widow of Joseph L. Cannon, late a 
midshipman in the United States Navy, now de- 
ceased; and 

An act granting a pension to Morris Powers. 

Also, that the Senate had passed a bill of the 
House, entitled “An act for the relief of Mary E. 
Tillman.” 


DEFICIENCY BILL—-AGAIN. 


The nineteenth amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported, as follows: 


To provide for engraving the maps and drawings accom- 
panying the reports of explorations and surveys to determ- 
ine a Pacific railroad route, $49,200, or so much there- 
of as may be necessary; and the said maps and drawings 
shall be engraved to the satisfaction of the Secretary of 
War. 


Mr. HERBERT. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 64, nays 73; as follows: 


YEAS — Messrs. Albright, Barclay, Barksdale, Rell, 
Hendley S. Bennett, Bishop, Bliss, Bowie, Boyce, Brad- 
shaw, Burlingame, John P. Campbell, Chaffee, Izra Clark, 
Covode, Cragin, Damrell, Davidson, Denver, Edie, Enmrie, 
Eustis, Evans, Morence, Greenwood, Grow, Herbert, Val- 
entine B. Horton, Hughston, Kelly, Kelsey, Kennett, 
Knight, Kunkel, Leiter, Samucl S. Marshall, Matteson, 
Maxwell, McCarty, Nichols, Peck, Peiton, Phelps, Porter, 
Pringle, Ritchie, Sabin, Sage, Swope, Tappan, Thorington, 
Thurston, Vail, Wakeman, Walker, Israel Washburn, 
Wells, Wheeler, Whitney, Williams, Winslow, Wood, 
Woodruff, and Zothcofier—64. 

NAYS—Messts. Aiken, Bingham, Bocock, Branch, Bren- 
ton, Builinton, Burnett, Caskie, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Coltax, Cox, Craige, Crawford, 
Cumback, Henry Winter Davis, Timothy Davis, Dean, 
Dodd, Edmundson, Foster, Henry M. Puller, Giddings, Gil- 
bert, Harlan, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Holloway, George W. 
Jones, Knox, Lake, Letcher, Mace, Humphrey Marshall, 
Smith Miller, Morgan, Mow, Murray, Norton, Andrew Oli- 
ver, Orr, Paine, Pennington, Pettit, Puryear, Quitman, 
Reade, Ready, Robbins, Roberts, Ruftin, Sapp, Scott, Sim- 
mons, William Smith, Sneed, Spinner, Stanton, Trafton, 
Trippe, Underwood, Wade, Waldron, Warner, Bllihu B. 
Washburne, Watson, Welch, Woodworth, and Wright—73. 


So the amendment was non-concurred in. 


Pending the call of the roll, 

Mr. BURNETT stated that his colleague, Mr. 
Jewerr, had paired off for a week with a gentle- 
man whose name he could not just then call to 
mind. 

Mr. BARCLAY stated that his colleague, Mr. 
Hickman, was confined to his room by severe 
illness. 


The twenty-sixth amendment of the Senate, in 
which the Committce of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported, as follows: 

For continuing the work on the Washington aqueduct, 
$300,000. 


Mr. McMULLIN. Upon that amendment I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 59, nays 86; as follows: 


YEAS — Messrs. Barksdale, Bell, Hendley S. Bennett, 
Bishop, Bocock, Bowie, Burlingame, Clingman, Craige, 
Davidson, Timothy Davis, Denver, Edmundson, Eustis, 
Evans, Faulkner, Florence, Foster, Henry M. Fuller, Gid- 
dings, Augustus Hall, Harrison, Herbert, Valentine B, Hor- 
ton, Keitt, Kelly, Kennett, Kidwell, Knight, Kunkel, Lake, 
Lindley, Mace, Humphrey Marshall, Maxwell, Norton, Orr, 
Peck, Pennington, Porter, Ready, Ritchie, Rebbins, Ro- 
berts, Sabin, Sandidge, William Smith, Sneed, Swope, Tal- 
bott, Trafton, Underwood, Vail, Walker, Warner, Wheeler, 
Whitney, Winslow, and Wood—59. 

NAYS—Messrs. Barclay, Bingham, Bliss, Branch, Bron- 
ton, Buffinton, Burnett, John P. Campbell, Caskie, Chaffee, 
Ezra Clark, Clawson Howell Cobb, Williamson R. W. 
Cobb, Colfax, Covode, Cox, Cragin, Cumback, Damrell, 
Henry Winter Davis, Dean, Dodd, Edie, Emrie, Galloway, 
Gilbert, Grow, Harlan, Thomas L. Harris, Haven, Hollo- 


way, Hughston, George W. Jones, Kelsey, Knapp, Knowl- 
ton, Knox, Leiter, Letcher, Samuel S. Marshall, Matteson, 
McCarty, McMullin, Smith Miller, Morgan, Morrill, Mott, 
Murray, Nichols, Andrew Oliver, Pelton, Perry, Pettit, 
Phelps, Pike, Pringle, Puryear, Quitman, Reade, Ruffin, 
Sage, Sapp, Savage, Scott, Simmons, Spinner, Stanton, 
Tappan, Thorington, Thurston, Trippe, Wade, Wakeman, 
Walbridge, Waldron, Elliha B. Washburne, Israel Wash- 
burn, Watson, Wells, Williams, Woodruff, Woodworth, 
John V. Wright, and Zollicoffer—86. 


So the amendment was non-concurred in. 


Pending the call of the roll, 

Mr. KNAPP stated that his colleagues, Messrs. 
Hatz and Comins, had been detained from the 
House for the last ten days by indisposition. 


The twenty-seventh amendment of the Senate, 
in which the Committee of the Whole on the 
state of the Union recommended a non-concur- 
rence, was reported, as follows: 

For rebuilding the Franklin engine-house in Washing- 
ton city, including the purchase of a suitable lot therefor, 


under the direction of the Commissioner of Public Build- 
ings, $5,000. 


The question was taken; and the amendment 
was disagreed to. 


The twenty-eighth amendment of the Senate, 
in which the Committee of the Whole on the state 
of the Union recommended a concurrence, was 
reported, as follows: 

For contingencies of the Army, $5,000. 


The question was taken; and the amendment 
was concurred in. 


The twenty-ninth amendment of the Senate, 
in which the Committee of the Whole on the 
state of the Union recommended a non-concur- 
rence, was reported, as follows: 


For the regular supplies of the quartermaster’s depart- 
ment, consisting of fuel, forage in kiud for the horses, 
mules, and oxen of the quartermaster’s department, at the 
several military posts and stations, and with the armies in 
the field; for the horsesof the first and second regiments 
ot dragoons, the companics of light artillery, the regiment 
of mounted riflemen, and such companies of infantry as 
may be mounted, and also for the authorized number of 
oflicers’ horses when serviug in the field and at the outposts; 
of straw for soldiers’ bedding, and of stationery, including 
company and other blank-hooks for the Anny, certificates 
for discharged soldiers, blank forms for the pay and quarter- 
master’s departments, and for the printing of division and 
department orders, Army regulations, and reports, $460,000, 


Mr. FAULKNER. Upon that amendment I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 67; as follows: 


YEAS—Messrs. Aiken, Barclay, Barksdale, Bell, Hend- 
ley S. Bennett, Bocock, Bowie, Branch, Burnett, Caruthers, 
Caskie, Bayard Clark, Clingman, Howell Cobb, Cox, Oraw- 
ford, Davidson, Henry Winter Davis, Timothy Davis, Den- 
ver, Edmundson, Evans, Faulkner, Florence, Foster, Henry 
M. Fuller, Greenwood, Grow, Augustus Hall, J. Morrison 
Harris, Sampson W. Harris, Harrison, Haven, Herbert, 
Keitt, Kelly, Kidwell, Knapp, Kunkel, Lake, Humphrey 
Marshall, Samuel S. Marshall, Maxwell, MeMutlin, Smith 
Miller, Nichols, Orr, Paine, Peck, Phelps, Porter, Quitman, 
Ritchie, Sage, Sandidge, Savage, Scott, Swope, Thurston, 
Trippe, Underwood, Vail, Walker, Warner, Wells, Wheel- 


| er, Whitney, Williams, Winslow, Woodruff, and John V. 


Wright—71. 

NAYS—Messrs. Albright, Bingham, Bishop, Bliss, Bren- 
ton, Buffinton, John P. Campbell, Ezra Clark, Clawson, 
Williamson R. W. Cobb, Colfax, Covode, Cragin, Damrell, 
Dean, Dodd, Elliott, Emrie, Galloway, Giddings, Gilbert, 
Harlan, Valentine B. Horton, George W. Jones, Kelsey, 
Knowlton, Knox, Leiter, Letcher, Mace, Matteson, Mor- 
gan, Morrill, Mott, Murray, Norton, Pelton, Pennington, 
Perry, Pettit, Pike, Puryear, Reade, Ready, Robbins, 
Roberts, Ruffin, Sabin, Sapp, Simmons, William Smith, 
Sneed, Spinner, Stanton, Tappan, Thorington, Trafton, 
Wade, Wakeman, Walbridge, Waldron, Ellihu B. Wash- 
bume, Israel Washburn, Watson, Welch, Wood, and 
Woodworth—67. 


So the amendment was concurred in. 


The thirtieth amendment of the Senate, in which 
the Committee of the Whole on the state of the 
Union recommended a.concurrence, was then 
reported, as follows: 


For the incidental expenses of the quartermaster’s de- 
partment, consisting of postage on letters and packets re- 
ceived and sent by officers of the Army on public service ; 
expenses of courts-martial and courts of inquiry, including 
the additional compensation to judges-advocate, recorders, 
members, and witnesses, while on that service, under the 
act of March 16, 1802; extra pay to soldiers employed, un- 
der the direction of the quartermaster’s department, in the 
erection of barracks, quarters, store-houses, aud hospitals ; 
the construction of roads and other constant labor for peri- 
ods of not less than ten days, under the acts of March 2, 
1819, and August 4, 1854, including those employed as clerks 
at division and department headquarters ; expenses of ex~ 
presses to and from the frontier posts and armies in the 
field ; of escorts to paymasters, other disbursing officers, and 
trains, when military escorts cannot be furnished; expenses 
of the interment of non-commissioned officers and soldiers 3 
authorized office furniture ; hire of laborers in the quarter- 
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master’s department, including hire of interpreters, spies, 
and guides for the Army 5 compensation of clerk to officers 
of the quartermaster’s department 5 compensation of for- 
age and wagon-masters, authorized by the act of July 2, 
1838; for the apprehension of deserters, and the expenses 
incident to their pursuit; the various expenditures required 
for the first and second regiments of dragoons, the com- 
panies of light artillery, the regiment of mounted riflemen, 
and such companies of infantry as may be mounted, viz: 
for the purchase of horse equipments, as saddles, bridles, 
saddle-blankets, nose-bags, iron combs, curry-combs, and 
spurs and straps ; of traveling forges, blacksmiths’ and shoc- 
ing tools, horse and mule shoes, iron and steci for shoeing, 
hire of veterinary surgeons, purchase of medicines for horses 
and mules, shoeing horses of mounted corps, and repairing 
dragoon and rifle equipments, $180,000. 


Mr. STANTON. Upon concurring in that 
amendment Í demand the yeas and nays. 

The yeas and nays were refused. 

Mr. SAPP. [I call for tellers.. 

Tellers were ordered; and Messrs. Sapp and 
KOpWELL were appointed. 

The House was divided; and the tellers reported 
—ayes 56, noes 51; no quorum voting. 

Mr. PHIELPS. As no quorum has voted, I 
hope there will be no objection to a vote by yeas 
and nays. 

No objection being made, the question was 
taken by yeas and nays on concurring in the 
amendment; and it was decided in the negative— 
yeas 64, nays 66; as follows: 


YEAS—Messrs. Aiken, Barclay, Bell, Hendley S. Ben- 
nett, Bocock, Branch, Barnett, Caruthers, Bayard Clark, 
Lowell Cobb, Craige, Crawford, Davidson, Timothy Davis, 
Denver, Edmundson, Elliott, Evans, Faulkner, Florence, 
Henry M. Fuller, Greenwood, Grow, Augustus Hall, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Haven, Herbert, Keitt, Kelly, Kennett, Kidwell, Kunkel, 
Lake, Slumphrey Marshall, Samuel S. Marshall, Maxwell, 
McCarty, McMullin, Smith Miller, Nichols, Andrew Oliver, 
Orr, Paine, Peck, Pheips, Quitman, Ritchie, Raffin, Savage, 
Scott, Swope, Talbott, ‘Thurston, Trippe, Underwood, 
Vail, Warner, Whitney, Williams, Winslow, Woodrutt, 
and John V. Wright—64. 

NAYS — Messrs. Albright, Bishop,- Bliss, Bradshaw, 
Brenton, Buflinton, Burlingame, Chaffee, Ezra Clark, 
Clawson, Williamson R. W. Cobb, Colfax, Covode, Cragin, 
Cumback, Damrell, Dean, Dodd, Edie, Emrie, Galloway, 
Giddings, Gilbert, Harlan, Hollaway, Valentine B. Horton, 
Hughston, George W. Jones, Kelsey, Knapp, Knowlton, 
Knox, Leiter, Letcher, Mace, Matteson, Morgan, Morrill, 
Mott, Murray, Norton, Pennington, Perry, Pettit, Pike, Pur- 
year, Reade, Ready, Roberts, Sabin, Sapp, Simmons, Wil- 
liam Smith, Sneed, Stanton, Tappan, Thorington, Trafton, 
Wade, Walbridge, Waldron, Ellihu B. Washburne, Israel 
Washburn, Watson, Woodworth, and Zollicoffer—66, 


So the amendment was non-concurred in. 


The thirty-first amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, | 
was reported, as follows: 


For constructing barracks and other buildings at posts 
which it may be necessary to occupy dnring the year, and 
for repairing, altering, and cularging buildings at the estab- | 
lished posts, including hire or commutation of quarters for 
Officers on military duty; hire of quarters for troops, of 
store-houses for the safe-keeping of military stores, and of 
grounds for summer cantonments ; for encampments and 
temporary frontier stations, $100,000. 


Mr. PHELPS called for the yeas and nays. 

The yeas and nays were ordered. 

"The question was taken; and it was decided in 
the negative—yeas 54, nays 74; as follows: 


YEAS—Messts. Aiken, Barclay, Bell, Hendley S. Ben- 
nett, Bocock, Branch, Burnett, Caskie, Howell Cobb, | 
Craige, Crawford, Davidson, Denver, Edmundson, Evans, 
Faulkner, Florence, Foster, Henry M. Fuller, Greenwood, 
Grow, Augustus Hall, Thomas L. Harris, Harrison, Her- 
bert, Keitt, Kelly, Kidwell, Kunkel, Lindley, Humphrey 
Marshall, Samuel S. Marshall, Maxwell, McMullin, Smith 
Miller, Morrill, Orr, Peck, Phelps, Quitman, Ritchie, Sage, 
Scott, Talbott, Thurston, Trippe, Vail, Walker, Warner, 
Wheeler, Whitney, Williams, Winslow, and John V. 
Wright—54. 

NAYS—Messrs. Albright, Bingham, Bishop, Bliss, Brad- 
shaw, Buffinton, Burlingame, Ezra Clark, Clawson, Wil 
liamson R. W. Cobb, Colfax, Covode, Cragin, Cumback, 
Damrell, Henry Winter Davis, Timothy Davis, Dean, Dodd, 
Edie, Emrie, Giddings, Gilbert, Harlan, Holloway, Valen- 
tine B. Horton, Hughston, George W. Jones, Kelsey, 
Knapp, Knight, Knowlton, Knox, Leiter, Letcher, Mace, 
Matteson, Morgan, Mott, Murray, Norton, Andrew Oliver, | 
Paine, Pelton, Pennington, Perry, Pettit, Pike, Pringle, | 
Puryear, Reade, Ready, Robbins, Roberts, Ruffin, Sabin, 
Sapp, Simmons, William Smith, Sneed, Spinner, Stanton, į 
Swope, Tappan, Thorington, Trafton, Underwood, Wade, 
Walbridge, Waldron, Eliiha B. Washburne, Israel Wash- 
burn, Watson, and Woodworth—74. 


So the amendment was non-concurred in. 

The thirty-second amendment of the Senate, 
in which the Committee of the Whole on the | 
state of the Union recommended concurrence, || 
was reported as follows: 


or mileage to officets of the Army, for tvansportation of i 
themselves and baggage when traveling on duty without | 
troops or escort, $60,000. 


The question was taken by division; and the 
Speaker stated that no quorum had voted. 

Mr. GREENWOOD. I move that the House 
do now adjourn. 


The motion was not agreed to. 

Mr. PHELPS called for the yeas and nays on 
the thirty-second amendment. 

The yeas and nays were ordered; and then, 

On motion of Mr. ORR, (at three o’clock, 
p. m.,) the House adjourned till to-morrow, at 
twelve o’clock, m. 


+ 


IN SENATE. 
Tuersnar, April 22, 1856. 


Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Commissioner of Public 
Buildings, communicating, in compliance with a 
resolution of the Senate, information respecting 
the valuation of squares No. 575 and 576, and 
reservation No. 12,in the city of Washington, and 
the terms on which the same may be purchased 
from the proprietors for the use of the United 
States; which was referred to the Committee on 
the District of Columbia, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented the petition of John 
Mitchell, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on 
Pensions. 

Also, the petition of William Allen, praying 
to be allowed an increase and arrearages of pen- 
sion; which was referred to the Committee on 
Pensions. 

Also, the petition of citizens of Bangor, Maine, 
praying for an appropriation to aid in the erection 
of bridges between the shores, or flats, of the 
Sandusky river, and the custom-house and post 
office in that city; which was referred to the 
Committee on Commerce. 

Mr. SEWARD presented the memorial of 
‘William A. Dart and other citizens of Potsdam, 
New York, remonstrating against the extension 
of Woodworth’s patent for a planing machine; 
which was referred to the Committee on Patents 
and the Patent Office. 

Also, the memorial of Lewis W. Ludlow, a 
contractor for carrying the mail, praying an in- 
crease of compensation, or to be released from 
his contract; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. TRUMBULL presented additional papers 
in relation to the claim of McKinley Ward, 
guardian of Julia F. and George W. Peebles, 
minor children of Robert Peebles; which were 


referred to the Committee on Public Lands. 


BILL INTRODUCED. 


Mr. HAMLIN, by unanimous consent, intro- 
duced a bill (S. No. 258) for the relief of William 
Allen, of Maine; which was read the first and 
second times, and referred to the Committce on 
Pensions. 

BILL BECOME A LAW. 


A message was received from the President of 
the United States, by Mr. WEBSTER, his Secre- 
tary, announcing that, on the 18th instant, he 
approved aud signed an act (S. No. 79) for the 
relief of Jacob Dodson. 


CIRCUIT COURT IN CALIFORNIA. 


On motion of Mr. TOOMBS, the Senate pro- 
ceeded to the consideration, as in Committee of 
the Whole, of the bill (S. No. 33) to alter and 
amend an act entitled “An act to establish a 
circuit court of the United States in and for the 
State of California,” approved March 3, 1855. 
The bill was introduced by Mr. WELLER, re- 


| ferred to the Committee on the Judiciary, and 


reported with an amendment, as a substitute, to 
strike out all after the enacting clause and insert 
the following: 


That the circuit court of the United States for the dis- 
tricts of California shall hereafter hold four regular sessions 
in each year, two of which, beginning respectively on the 
first Monday in January and July, shall be held at San 
Francisco in and for the northern district of California; and | 
the other two, 
of March and September, 


beginning respectively on the first Monday | 
shall be held at Los Angeles, in 


if the southern district of California; and the circuit judge | 


|| tleman from California. 


of California shall have the same powers in relation:to his 
attendance on said sessions and the arrangement of -busi- 
ness thereat as are vested in the other. circuit judges of the _. 
United States by the second section of the act approved” 
the 17th of June, 1844, entitled “f An act concerning’ the 
Supreme Court of the United States.” ae Le 
Sec. 2, And beit further enacted,,That the said circuit 
court shall be presided over by the judge of the circuit court 
of the United States for the districts of California, and by 
the judge of the district court for the district in which’ the 
court is holden, either of whom shall constitute-a.quoram ; 
and the said circuit court and the said circuit judge, and 
each of the said district judges within his separate district, 
shall be, and they are hereby, respectively vested with’ all 
the authority, powers, and jurisdiction, which are vested 
by existing laws in the several circuit courts of the United 
States, or the judges thereof. “And all laws, or parts of 
laws, which now are or may hereafter be. enacted, regu- 
lating the jurisdiction, process, and: practice of the circuit 
courts of the United States, shall be, and the same are 
hereby, made applicable to the said circuit court for each 
of said districts of California. And the marshal of the 
United States for cach district of California shall act as mar- 
shai of said circuit court for his district, and shall attend 
not only the regular sessions of said courts, but such special 


|| or extra terms as may be held in either distritt, which: the 


said circuit judge is hereby authorized to orderin conform- 
ity to the mode directed by the second section of the act of 
which this act is amendatory. 

Sec. 3. And be it further enacted, That the clerk.of the 
said circuit court of the United States for the districts of 
California shall keep the records of said court in the city 
of San Francisco, and he is hereby authorized to appoint a 
deputy or deputies, whose official acts, signatures, attesta- 
tions, and certificates, shall be entitled to as full credit.as 
those of the said clerk. 

Src. 4, And be it further enacted, Thatall suits or causes 
instituted in the district courts of California prior to the first 
Monday of July, 1855, and which remain pending in either 
of said courts, or in which final process has not been exe- 
cuted, and which are properly within the jurisdiction of 
circuit courts, and not of district courts of the United States, 
shall be removed to the district in which’ the cause is 
pending by a transfer and delivery to the clerk of the said 
circuit court of the original papers, with an exemplification 
of the record or dockct entries under the seal of the district 
court, for which exemplification the clerk of the said district 
court shal) receive the same fees as are allowed for similar 
services in making transcripts for appeals or writs of. error, 
to be paid by the party applying for the same, and taxed as 
costs on final judgment ; and all causes now pending in said 


i circuit court of the United States against parties residingin 


the southern district of California, shall, on application of 
the parties defendant, made within three months from the 
date when this act shall take effect, be removed in like 
manner to the said circuit court held in the southern district 
of California, and all such causes shall take rank on the 
docket according to the date of removal; and all suits ro- 
moved under the provisions of this section shall be pro- 
ceeded in, and conducted in the same. manner as if origin- 
ally instituted in the court to which they may be removed. 

Sec. 5. And be it further enacted, That whenever a dis- 
agreement in opinion shall take place between the judge of 
said circuit court and the judge of the district court when 
sitting together in the discharge of appellate jurisdiction 
over the board of commissioners for the settlement of pri- 
vate land elaims, as provided in the sixth section of the act 
of which this is amendatory, the point. on which such dis- 
agreement shall happen shall be certified to the Supreme 
Court of the United States for its decision,-in the same 
manner and form, and the proceedings thereon shal) be, in 
all respects, the same as those provided forin the sixth sec- 
tion of the act approved 29th of April, 1802, entitied “An 
act to amend the judicial system of the United States.” 

Sec. 6. And be it further enacted, That all laws, or parts 
of laws, contrary to or inconsistent with this act, shall be 
and remain repealed from the date when this act shall take 
effect. 

Sec. 7. And be it further enacted, That this act shall take 


j effect in ninety days after the passing thereof, and not be- 


fore that period. 

Mr. TOOMBS. I have an amendment to the 
first section of the substitute of the committee, 
which I wish now to offer. It isto add to the 
first section the following: 


Provided, That the term of said court herein provided to 
be held at San Francisco, on the first Monday of January 
next, may be held in advance of that time, under the order 
of the said circuit judge, on notice being given in conform- 
ity with the second section of the act of which this is 
amendatory. 


There were several omissions in the act estab- 


‘lishing the court—some of them very important 


omissions,—which itisnecessary torectify. Some 
of the land cases, on account of the act going into 
operation after its passage, were left entirely un- 
provided for. The land cases under the ol law 
could be taken on appeal to the district court; but 
the act establishing the circuit court took away 
that jurisdiction, and the cases are standing in 
the district court, where they can neither be tried 
nor transferred to the circuit court of California. 
That is one of the difficulties which has existed; 


| by reading the bill it will be perceived that there 


were several others, The amendments are for 
the purpose of perfecting that law, and have the 
unanimous approbation of the Committee on the 
Judiciary. The bill was introduced by the gen- 


Mr. WELLER. I will state to the Senate that 


the only thing in this bill, as amended, is, that it 
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gives to the circuit judge in California the same 
jurisdiction and puts him on the same footing 
with judges elsewhere, with this exception, that 
he has no place on the supreme bench. | The bill, 
as J originally drew it, provided for that; but in the 
shape in which it has been reported back by the 
committee, I am content with it, leaving the ques- 
tion-as to whether he shall ultimately go on the 
supreme. bench with the other judges, to be 
decided hereafter. 
The amendment was agreed to. 


Mr. TOOMBS. The committee reported a 
substitute for the original bill, and this is an 
amendment to the substitute. I move the adop- 
tion of the substitute. 

The PRESIDENT. The substitute will be 
read as amended. . 

Mr.FOOT. Imoveto dispose with the reading. 

There being no objection, the reading was dis- 
pensed with. 

Mr. BRODHEAD. I will inquire of my friend 
from Georgia, in what way the land cases will 
come before this judge, if at all? We have had 
a land commission in California, with a right of 
appeal from its decisions. 

Mr. TOOMBS. I will state to the Senate that 
there is no difference at all between this bill and 
the original bill establishing the California cir- 
cuit court. That gave an appeal; this does ex- 
actly the same thing; but that bill was passed in 
March, to take effect on the first of July, 1855. 
‘There were a class of cases tried by the commis- 
sioners and taken on appeal to the circuit court 
after the repeal of that law; but as the appeal to 
the district court was taken away, and this act 
did not go into operation the first of July, the ap- 

cals taken in the mean time could go nowhere. 

he object is to amend that act so that cases of 
appeal from the land commissioners in those 
three intervening months, shall go to the circuit 
court precisely as all the rest. That is the pro- 
vision. 

The amendment of the committee was agreed 
to; and the bill, as amended, was reported to the 
Senate. The amendments were concurred in; 
and the bill, as amended, was ordered to be en- 
grossed fora third reading. It was read a third 
time, and passed. 


BOUNTY LAND BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
8) to amend the act, “in addition to certain acts 
granting bounty land to certain officers and sol- 
diers who have been engaged in the military ser- 
vice of the United States,” approved March 3; 
1855; the pending question being upon the adop- 
tion of the amendment of Mr. Iverson to strike 
out the third section of the substitute of the Com- 
mittee on Public Lands, and insert in licu of it 
the following: 

That so much of the third section of the aet “in ad 
to certain acts granting bounty laud to certain ofic 
soldiers who have been engaged in the military servic 
the United States,” approved March 3, 1855, as requires the 
party claiming a certificate or warrant wader the provisions 
Of said act to establish his or her right thereto by record 
evideuce of the service for which said certificate or warrant 
has been or may be claimed, be, and the same is he ‘by, 
repealed; and parol evidence, where no record evidence 
exists, may be admitted to prove the service performed, 
under such rules and regulations as the Pension Oflice may 
preseribc. 

Mr. PUGH. I offer the amendment which I 
suggested yesterday. I understand, of course, 
that the question must first be taken on the amend- 
ment of the Senator from Georgia, now pending; 
but, for the information of the Senate, I shall ask 
that my amendment may be read after I shall 
have made a single suggestion, 

The substitute reported by the committee pre- 
scribed what should be “record evidence.” It is 
notconfined, as some seem to Suppose, merely to 
the records of the Departments here, but is ex- 
tended to the records of any of the States. If it be 
necessary to perfect that design, I am willing to 
follow it up by a joint resolution directing the 
Commissioner of Pensions to apply to the States 
for certified copies of their rolls; and so in regard 
to the publie corporations of the States. 

My colleague on the committee, the Senator 
from Michigan, [Mr. Srvarr,] and the letter of 
the Commissioner of Pensions read yesterday, 
have so fully explained the dangers of admitting 
parol testimony in cases where a record exists, 
that it is unnecessary for me to say a word on 


the subject. I have. endeavored, in the amend- 
ment which I now propose, to add to the original 
section so as to embrace all the authenticated 
i cases where it can be pretended that there are no 


i! records, or where the records are imperfect. That 


cannot be pretended in the cases arising from the 
war of 1812, or the Mexican war. Why, when 
we have the best evidence which the law knows, 
wé should go out for parol testimony, really 
passes my comprehension. I do not desire to 
detain the Senate, but it scems to me, that after 
thé original section shall be perfected by the 
addition of this amendment of mine, we shall 
then include substantially all the cases. 

The PRESIDENT, The amendment pending 
is an amendment to an amendment. 

Mr. BRODHEAD. Dol understand my friend 
! from Ohio to offer the amendment, which he has 
j sent to, the Secretary’s desk, as a substitute for 
the amendment of the Senator from Georgia? 

The PRESIDENT. Itis not in order at this 
time to offer theamendment. The Senator from 
Ohio desires it to be read for the information of 
the Senate, intending to offer it in the event of 
the other amendment being voted down. The 
question now is on the amendment of the Sena- 
tor from Georgia. 

Mr. HAMLIN. That is the original amend- 
ment, which was adopted on Friday? 

The PRESIDENT. Yes, sir. 

Mr. HAMLIN. I shall vote for that amend- 
ment, and [ wish to state, in a very few words, 
the reasons which will control my vote. 

I understand that the Senator from Ohio has 
| prepared what he proposes as a substitute for the 
amendment of the Senator from Georgia, and he 
will offer it at the proper time, if he have the 
opportunity to do so; and that opportunity will 
oceur if the amendment of the Senator from Geor- 
gia shall be voted down. Now, if I understand 
the substitute proposed, it is to include a certain 
class of cases where parol evidence shall be 
introduced to show that certain service was per- 
formed, and that certain battles or engagements 
took place. The objection which I make to it is, 
that partial legislation is always objectionable, 
and never should be resorted to if it can possibly 
be avoided. T understood the Senator from 
' Georgia, on Friday, to say that the amendment 
as proposed by the Senator from Ohio did include 
some classes of cases which existed in his own 
State, but did not include all of them. 

Mr. PUGH. Ihave amended it this morning 
so as to include all, inthe very language given to 
me by the Senator from Georgia himself. 

Mr. HAMLIN. I was not aware that the 
amendment had been changed since it was pre- 
sented on Friday; but still the objection which I 
make is not obviated. The providing for a par- 
; ticular class of cases, and excluding all other 
cases that may exist, equally meritorious, is as 
| unjust to those excluded as it would be to those 
included in this amendment if they were not pro- 
vided for by it. It is a system of legislation 
special in its character and ‘unjust to all othors. 
| Lhope the amendment which is suggested will 
not be adopted. Let us have a general rule of 
legislation, and not say that this case shall be 
excluded, and that case shail be included, while, 
by that very course, you exclude other cascs 
equally meritorious, and which may come within 
precisely the same rules that are adopted in the 
proposed amendment. 

For these reasons I shall vote for the original 
amendment offered by the Senator from Georgia. 

The PRESIDENT. The amendment proposed 
to be offered by the Senator from Ohio will be 
read for the information of Senators. It is to 
add to the third section the following: 

vind provided also, That parol testimony shalt be received 
under the like rules and regulations, in the cases of those 
volunteers and militia-men who were actually engaged in 
battle at the destruction of the brig Regent, on the coast of 
New Jersey, under the orders of the Executive of said State ; 
and the cases of those who were actually engaged in hatte, 
or taken prisoners, when an expedition from the blockading 
| squadron entered Great Egg Harbor, on the said coast; and 
} the cases of those volunteers, or militia-men, who were 
called into service by either of the States of Alabama, 
Georgia, or Florida, to suppress the hostilities of the Creeks, 
Seminoles, or other Indians; and the cases of those per- 
sons who volunteered without having been called into 
service by the authorities of the United States, or of any 
State, but were organized into companies, and were en- 
| gaged in battle with the enemy; and to prove the term of 


į Service of ali persons who were taken prisoners, and actu- 
ally confined in the prisons or on board the ships of the 


enemy; and such confinement or other imprisonment shal} 
be considered equivalent to service under the act to which 
this is an amendment. 

Mr. PUGH. Iam either unfortunate in not 
enabling the Senator from Maine to understand 
the grounds of my. amendment, or else the Sen- 
ator is determined not to understand it. I have 
made no question of merit about. this business 
one way or the other. It is no question of merit; 
it is a question of evidence. 

If we have sufficient record evidence of any 
battle, why do we talk about the merit? The 
reason of confining ourselves to the record is to 
prevent imposition. There is no pretense that 
we have not records of the whole service in the 
Mexican war. Therefore, to ask for parol evi- 
dence in the cases of service in the Mexican war 
is not for the benefit of those who served, but for 
the benefit of those who did not serve. Yet the 
Senator from Maine stands up here to talk about 
meritorious cases ! 

Now, I appeal to the Senator, where is the 
necessity of parol evidence in the case of service 
in the Mexican war? I hold that to have been 
as meritorious as any other service.. Where is 
the necessity of it in the case of those troops who 
were enlisted by the United States as regulars in 
the war of 1812? There is none. The records are 
here, and they are perfect. There is no necessity 
in the case of volunteers or militia-men who were 
regularly mustered into the service of the United 
States during that war. The records are here, 
or they are in the possession of the States, and 
can be obtained. 

The only cases where parol evidence can be 
| admitted by the general principles of law, or on 

any principle of equity, is where there are no 
records, or where the records have been mutilated 
or destroyed. Sir, I have listened to this discus- 
sion, and whenever any Senator has stated a well- 
founded case of that description I have incorpo- 
rated itinto this amendment. Therefore, I stand 
before the Senate to say that the object of the 
committee at this stage is not to cut out an 
meritorious case, but to prevent imposition; it is 
to provide that there may be parol evidence where 
the party cannot produce a record, but that, when 
he can produce a record, he shall not resort to any- 
thing else. 

I have said that, for the sake of perfecting this 
bill, if the amendment of the committee should 
be adopted, with the proviso now offered, I am 
willing to followit up by a resolution (containing 
an appropriation, if necessary) directing the 
Secrelary of the, Interior or the Commissioner 
of Pensions to procure from the different States, 
or the different townships, or corporations of the 
States, fulland authentic rolls of the service of 
their militia and volunteers. If the records here 
j are not sufficient, let us have others; but when 
there is good evidence in existence—that which 
the law calls the best evidence—why do we resort 
to that which is not the best? 

I repeat, six, it is no question of merit as between 
different services, but it is simply an attempt to 
prevent the Government from being imposed on by 
| the pretensions of those who never served at all. 
The Commissioner has informed the Senate of 
the imminent danger of frauds to be practiced by 
this system of parol testimony. In fact, they 
j are apparent. It is to rely on ea parte affidavits 
of individuals as to what transpired in the brief 
period of fourteen days, afteran interval of twenty, 
thirty, or forty years. Why, sir, there is no 
jury which could be empanneled who would 
trust such evidence. Yet on that we are to give 
away the public domain. We have already 
granted away, under the law as it now stands, 
thirty millions of acres. How much more are 
we to give? The Senator from Pennsylvania esti- 
mated, when he brought in the original bill of 
1855, that thirty-five million acres would cover 
every meritorious case. We have given away 
thirty millions, and all the meritorious cases 
which remain ought not, according to his estimate, 
į to include more than five million acres. But, sir, 
venture to say, if the system of parol evidence be 
admitted, thirty million acres more will not be 
sufficient to satisfy the warrants which will be 
granted. 
| I trust the Senate will be admonished—I say it 
| with all respect—by the advice of the executive 
officer, who has no feeling and no interest in the 


| matter, except to serve the public by his admo- 


1856. 
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nition, that the consequence of the system of 

arolevidence will be to multiply the frauds on 
fis office to a degreè that he will find it impossi- 
ble to detect or stop. When we have provided 
that the grant of a pension to a party shall be 
oresumptive evidence sufficient to authorize the 
issuing of a warrant—thata former gran‘ of forty 
oreighty acres shall be presumptive evidence of 
title to a warrant for the complement that will 
make up one hundred and sixty acres—when we 
have provided for these two cases, and have also 
provided for all the special cases, it seems to me 
that the Senate has but to ask this question: Do 
we intend, when we have perfect records, as in 
the case of the war of 1812 and the Mexican war, 
to admit parol testimony to change, to alter, to 
violate the record which is before us? It seems 
to me that I need only ask professional men at 
all events to adhere to the settled principle of law, 
that what can be proved by the record must be 
proved by it. 

Mr. IVERSON. The amendment which has 
been suggested by the Senator from Ohio meets 
all the cases in which my constituents are inter- 
ested, or in which l feel any particular concern; 
but there is a difficulty about that proposition in 
the present state of the question. If my amend- 
ment, which provides for parol evidence generally 
inall classes of cases, shall be voted down by the 
Senate, the Senate may also vote down the substi- 
tute of the Senator from Ohio; and, if so, the whole 
question of parol evidence would go by the board. 
The difficulty is, and the danger is, that if those 
whoare not in favor of parol evidence at all shall 
vote against my amendment, and it be lost, the 
amendment suggested by the Senator from Ohio, 
if it shall be offered, will be lost, and we shall be 
thrown back on record evidence. 

Mr. PUGH. My friend can test that, if he 
will withdraw his amendment, and allow me to 
offer mine. t 

Mr. IVERSON. Can I offer mine after- 


wards ? 
Several Sewarors. Certainly. 
Mr. FOOT. I suggest to the honorable Sen- 


ator from Georgia, to obviate the contingency |; 
suggested by him, to allow the vote first to be 
taken on the amendment of the Senator from 
Ohio, and then it will be in order for the Senator 
from Georgia to offer his amendment. 

The PRESIDENT. The amendment of the 
Senator from Georgia is withdrawn, 

Mr. IVERSON. For the present. 

The PRESIDENT. The question now is on 
the amendment of the Senator from Ohio, [Mr. 
Pucn,] which has been read. 

Mr. CASS. I know something of this matter 
experimentally, and I must state it to the Senate. 
When this question was first under consideration, 
I was among those who opposed the admittance 
of parol evidence. I votedagainstit. I foresaw, 
as | thought, great inconvenience to result from 
it, Soon afterwards an incident happened, which 
I will mention to the Senate, that confirmed my 
feeling. 

On the 8th of January, 1855, many of the sur- 
viving officers and soldiers of the war of 1812 
assembled here. I met them. A very respecta- 
ble gentleman came up and took me by the hand. 
He wasanold man. ‘Iam happy to see you,”’ 
said he, “ I have not seen you since the battle of 
Tippecanoe.’? He then went on to describe where 
he saw me, with very minute particulars. He 
said I was riding at the time. e was a man of 
character, and said precisely what he thought, and 
I have no doubt he would have sworn to it; but 
J was never in the battle of Tippecanoe at all. It 
was a year before the war of 1812. 

This incident showed me the great danger of 
admitting parol evidence in all cases. Í was 
amongst those who voted against it originally, | 
and yet 1 am satisfied, from occurrences which 
have since transpired, that it has produced an 
injury to many inmy own locality. In 1814 I was 
in command on the northwestern frontier. Gen- 
eral Brown was exceedingly pressed below, and 
wrote to me for men. I sent him all the regular 
troops but thirty in the country, and I received a 
touching and grateful letter from him. In the 
mean time the Indiansin the western and northern 
parts of Michigan came down upon us. We had | 
no troops. They attacked the out-settlements, : 
and drove the settlers into Detroit. In fact, they 
killed a man, and took his son prisoner within my |: 


own hearing; I was in Detroit, and I heard the 
sound of the rifle that killed him. The inhabit- 
ants went out, mustered occasionally, and to my. 
own personal knowledge they had an engagement 
with the Indians within a mile from Detroit. In 
various parts of the Territory of Michigan they 
were employed day after day. There is no record 
of their service. They have applied for bounty 
land, but none can be obtained; but they were as 
meritorious as any people in the Union who 
served their country. 

Now, as you are departing from the general 
principle of excluding parol evidence, why make 
exceptions in particular cases? Why not make 
the rule general? If the men deserved it, one class 
deserves it as much as another; and there ought 
to be a general provision, as is proposed by the 
Senator from Georgia, and in favor of which I 
shall vote. I dislike the idea of making particu- 
lar exceptions, for, I repeat, I know men who ex- 
posed themselves—I saw them in battle with the 
Indians—who are as meritorious as any men in 
the world—men who went out after the Indians; 


| they were not in battle, and yet they should not 


be excluded while others are admitted under cir- 
cumstances no more favorable. 

This very morning, Mr. President, I was at the 
office of the Second Auditor with the roll of a 
company which had done service in the Black 
Hawk war. I know many of the individuals com- 
posing that company. There is no record of their 
service, but they have a muster-roll regularly 
formed, with all the names in order, but it is un- 
fortunately certified bya captainof the regiment, 
who is now dead. Unless there is some provis- 
ion to meet their case, they will be deprived of 
the bounty held out by the law; there is no rem- 
edy for them. I left the muster-roll there. Iin- 
tended to bring it here to show it to the Senate, 
but on the suggestion of the Second Auditor I left 
it with him for examination. Lhave no idea that 
there can be found any technical ‘ record evi- 
dence” in relation to them. 

1 repeat, therefore, that I cannot, for one, con- 
sent that any partiality shall be made. If parol 
evidenceis received inany case—and I am strongly 
inclined, from the difficulties which I have seen, 
to admit it—it certainly ought to apply toall cases 
in which the person deserved the bounty. 

Mr. HAMLIN. I desire to inquire of the Sen- 
ator from Ohio, if his amendment meets the case 
of a substitute who performs all the service of 
the party originally drafted, but the original 
name appears on the roll throughout, the substi- 
tute answering to the original name, and perform- 
ing all the service? As Í understand it, the pres- 
ent law does not meet that case. The party 
whose name is on the roll could not get it, be- 
cause he must swear that he performed the ser- 
vice. Theman who performed the service could 
not get the bounty land, because the record is 
against him. I understand the amendment will 
not meet that case. 

Mr. PUGH. I amnota Yankee, but I will 
reply tothe question of the Senator by putting a 
question to him, Does he know of such a case? 

Mr. HAMLIN. I know of many. 

Mr. PUGH. I have heard of one case, stated 
by the Senator from California, of that kind, 
where before the expiration of the service the fact 
was discovered, and was so entered on the mus- 
ter-roll by his direction. That case sufficiently 
appears on the record. We need no parol evi- 
dence there. 

The other case, as I stated a week ago, was 
mentioned to me by one of the Representatives 
from Tennessee. That man atthe time made a 
claim for a pension. The proofs were on file at 
the time. The evidence bore fairness on its face; 
and by a provision of the substitute of the com- 
mittee which makes the pension or the bounty 
land previously granted prima facie evidence of a 
right toa warrantunder the present law, that case 
isentirely covered. Ido not know how many more 
such cases can be presented. Itis nota common 
thing for a substitute to muster In the name of 
the principal. It is very uncommon. Ihave no 
doubt that it happened im the cases which I have 
mentioned; but they are both covered by one or 
the other provisions of this bill, as proposed to 
be amended by the committee. 

Mr. WELLER. [think it very unsafe to open 
the door as wide as is proposed by the amend- 
ment of my friend from Ohio; and [ can statea 


sorro 


case still stronger than that presented by my friend 
| from Michigan, to show the insecurity.of parol 
i testimony. . In 1848, when I was a candidate for 
Governor in the State.of Ohio, some persons 
charged me with behaving badly in the battle:of- 
Buena Vista, and they obtained affidavits to proye 
it.: My. command, however, was stationéd. at 
Monterey, and I was not in the battle of Buena 
Vista at all, nor within seventy-five-miles 6f that 
place at the time of the battle, yet affidavits were 
produced, and it was proved by ther that- Libe- 
haved badly there. [{Laughter.] Fthink thisis 
a very unsafe kind of testimony upon: which to 


| rely. > 
r. FITZPATRICK. As [I stated,when this 


M 


bill was under consideration a few days since, 1 
had my difficulties in coming to the conclusion to 
vote for an amendment taking as wide a range as 
|| that proposed by the Senator from Georgia. I 
am perfectly willing to provide for all meritorious 
| eases if they can be designated, and put them in 
the same category with those specified in the 
amendment of the Senator from Ohio. I pre- 
| ferred, however, voting for the amendment of the 
i Senator from Georgia, general as it was, instead 
| of depriving a large and meritorious class, with 
whom I was acyuainted, of the benefits to which 
they should be entitled under the bounty land 
law. 

I think the amendment now proposed by the 
committee, through the Senator from Ohio, is a 
liberal one; but I am willing to vote for including 
in that amendment any case which any gentle- 
man here can vouch for as correct, bringing down 

arol testimony to a more recent and modern date. 
rhe case stated by the distinguished Senator 
from Michigan, of his old comrade in arms whom 
he had never seen in battle, ought to impress 
itself, it seems to me, on the minds of all Sen- 
ators. We all know that the great lapse of time, 
| from 1790 to the present period, will very often 
tend to mislead men who are perfectly free from 
any dishonest intention. 
| only wished to make this statement in justi- 
i fication of the vote which I shall give. My 
predilection is for the proposition of the Senator 
from Ohio. I think it is offered in a spirit of 
liberality, and in that view I really prefer it to 
a general provision; andif we do not happen now 
to provide for all.cases, they can be provided for 
hereafter, when they are properly established. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered, 

Mr. BROWN. I shall vote for the amend- 
ment of my friend from Georgia, perhaps, because 
I think better of human nature than some of my 
brother Senators. I do not believe that it will 
Jead to that wholesale perjury which they seem 
to apprehend. I think better of my fellow-crea- 
tures than that. : 

I know that injustice must be done unless you 
admit parol testimony. It sometimes happens 
that names are misspelled; sometimes in copying 
the rolls names are accidentally dropped. 
very strong case occurring in my State I will 
state: A venerable man, now some eighty years 
of age, who has all his life maintained a high 
reputation for honor and integrity, tells me that 
| he went to the rendezvous to be enlisted as a 
| regular soldier, but being expert in the manage- 
ment of teams, he was detailed on that service, 
and was therefore probably not enrolled as a vol- 
unteer. He continued to perform service as a 
teamster for several months. Somehow, it ap- 
pears, that his name is nowhere to be found on 
the rolls, and he is denied bounty land. I suppose 
nobody who knows the man would dream that 
he would. perjure himself for all the land which 
the Government owns. 

Mr. WELLER. The evidence of his service 
ought to be found in the quartermaster’s office. 

Mr. BROWN. My friend says that the evi- 
dence of the service ought to be found in the 
quartermaster’s department. I know very well 
what ought to be; but I repeat his name is not 
found. He is able to show, by men who served 
with him, who went to the rendezvous in com- 
pany with him, who came home with him, that 
he was there and performed active service; but 
he is not able to show anything by the records; 
and, therefore, he is denied bounty land. 

Sir, if these volunteer soldiers. were atali respon- 
i sible for the keeping of your records; and ‘they 
| were improperly kept, it would-be justto deprive 
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them of their rights, because their names did not 
appear on the records; but they have no control 
over the records; they do not keep them; they do 
not register the names; they do not make the re- 
turns; they have nothing to do with them, In 
this ieee, they are put wholly at the mercy of 
the officers who chance to command them. Where 
their names have been accidentally omitted.from 
the record—where they have been misspelled— 
where one man has performed service in the name 
of another—in all such cases parol testimony 
ought to be admitted. 

‘The same reasons which apply in favor of ex- 
cluding parol evidence in these cases would apply 
in all cases. If you will not take the testimony 
of men on applications for bounty land, why 
should you take it in any case? In all contro- 
versies between the Government and individuals, | 
involving millions on millions of dollars, you 
take the testimony of individuals—parol testi- 
mony. You take it between man and man—you 
take it in every proceeding of life; and I see no 
reason why it should be excluded in reference to 
this particular class of cases. 

I shall vote for the amendment proposed by 
the Senator from Georgia. Though abuses may 
result from it, I would rather suffer those abuses 

` than practice injustice on any one. 

Mr. BRODHIEAD. Mr. President, the ex- 
ecution of the act of 1855, now proposed to be 
amended by the committee, will require about 
thirty millions of acres. That is a very liberal 
bounty land act. The amendment, as now ina- 
tured by the Committce on Public Lands to carry | 
it out, will take about five millions of acres more. | 
That is quite liberal. I sympathize with the 
Committee on Public Lands. I dislike to inter- 
fere, and mar by crude amendments the sym- 
metry of a bill which has been carefully consid- 
ered: by an intelligent committee of this body on 
consultation with the executive oficer who has 
charge of this business—the Commissioner of 
Pensions. I had the original bounty land bill 


of last year in charge, and I know how difficult || 
| partments can check the frauds on the Govern- | 


» you | 


it is to provide for every case, and to answer 
every application which is brought forward. I 
sometimes receive half a dozen applications in a 
day to have particular cases put in a general law, 
but we cannot do it. 

Mr. Waldo, who retired some time since from | 
the office of Commissioner of Pensions, said that 
it was necessary, in his judgment, in order that 
the Jaw should be properly executed, to adhere to 
the principle of record evidence, and to require it 
in most cases, though there might be particular 
exceptions. That, also, is the deliberate judgment 
of the present commissioncr, as read to us yes- 
terday. 

It is well known that Lam in favor of a liberal 
bounty land law, and we have certainly obtained 
avery liberal one; but the delay which is created 
by the proposition now offered will do no more 
injustice than will be done by keeping out the 
amendment proposed by the Senator from Geor- 
gia. 

Mr. BAYARD. 
vote against both amendments—that of the hon- | 
oralle Senator from Georgia, and that moved as 
a substitute for it by the honorable Senator from 
Ohio—because I think that the admission of parol | 
testimony in reference to transactions occurring 
at so distanta date as these, is nothing more than 
an Invitation to fraud. 

_ [differ from the honorable Senator from Mis- | 
sissippi. I hope I entertain as good an opinion 
of humanity as he does; but that is not the ques- 
tion. In all stages of the world, and in all coun- | 
tries, there have been, and will be, good and bad | 
men. If you throw off every species of cheek 


Mr. President, I intend to |: 


They were carried into. execution to the amount 
of more than a million of dollars—a million and 
a half, I think—and they were extended at one 
time still further. During the progress of their 
execution, the Departments who had charge of 
the execution of those laws found reason to sup- 
pose that extensive and wide-spread conspiracies 
existed for the purpose of defrauding the Gov- 
ernment. They sent out agents to inquire con- 
cerning the matter, and they discovered such to 
be the fact. 

‘When, after the lapse of many years—in 1825 
f think—it was proposed to extend these laws so 
that some individual cases might be provided for, 
which were stated there, as have been stated 
here by honorable Senators, amounting to ten or 
a dozen, where parties had been injured and had 
not received redress, Congress refused to extend 
the laws. The evidence of wide-spread fraud 
was so overwhelming, (arising from the want of 
a check, and the discovery of which was merely 
accidental,) that they were obliged, as a safe- 
| guard to the Government, to abandon the system 


sense, but merely intending to express a register 
of the event made atthe time, and which is capa- 
| ble of operating as a check on false depositions. 
| It appeared, in reference to those cases, that a 
i man who had been acaptain in the United States 
| Army—lI do not remember his name; I wish to 
| forget it—who was afterwards a judge of the 
| court of common pleas in New York, had signed 
aflidavits by the ream in blank, and certified 
them as judge of the court, and spread them 
among the conspirators, for the purpose of sup- 
porting any statements that they pleased to make 
to recover moncy from the Government. 

I do not say there is any very great number of 
bad persons in the United States; but I suppose 
| there are as many now as there were then. If 


| 
kasé but to get half a dozen corrupt men, and 
there are no means by which the executive de- 


J 


l 
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i 


ment. If you doubt that there are frauds 
have only to go to the Pension Office and inquire 
there, and you will ascertain that, under your 
pension laws, frauds are constantly discovered, 
and many, no doubt, must remain undiscovered. 


remains remediless, and is obliged, from regard 
for the interests of the true party entitled, to 


| been transferred to third persons, and the land 
| has passed away from the Government. 

We have had an evidence of fraud imposed on 
us even in this Chamber, under this system of 
ex parte affidavits. Do not many Senators recol- 
lect a case that was presented to us by a Senator 
from South Carolina, the predecessor of the hon- 
orable Senator opposite me, [Mr. Evans,] or by 
a Senator from Georgia—l do not remember 
which? Jn that case the money had been ro- 
ceived from the Government on proof made by 
affidavit of services daring the revolutionary war. 
It was closed upon the accounts of the Govern- 


i 


to end, and we had to pass a bill, as we were in 
duty bound, to give a remedy to the real heirs— 


1 


i| the real parties in interest. 


of testimony without any record to sustain it. Ij 
use the word “ record” not in the technical legal | 


ou admit the system of parol testimony, you | 


compensate him, although the warrants have | 


| ment, and after the lapse of forty years it was | 
|| discovered to be an entire fraud from beginning 


Many are discovered, in which the Government |! 


| 
l 


require relief outside of the general law, of course 
Congress is perfectly competent to inquire into 
them and redress them by special action. If, on 
the contrary, because there may be some indi- 
vidual cases not embraced within the scope of 
a gencral law, you open the door to the forger, 
to the evil-designed, to get in upon the Treasury 
by combinations and conspiracy, and defraud 
you to an illimitable extent and without the pos- 
‘sibility of a check on the part of the executive 
officers, you are passing, in my judgment, a very 
unwise law. 

T shall, therefore, for the reasons which I have 
briefly stated, (not wishing to detain the ee) 
vote against both of these amendments; for 
think each of them is objectionable. 

The PRESIDENT. ‘The hour has arrived for 
the special order, and it will be taken up unless 
the Senate direct otherwise. 

Mr. HOUSTON. I rise for the purpose of 
stating that, owing to hoarseness to-day, of which 
I hope to be relieved to-morrow, I. prefer post- 
j poning my remarks on the special order until 
to-morrow. Another reason is, that the Senator 
from Delaware [Mr. Cuayron] is not able to 
attend to-day. Yesterday was very unfavorable 
to health, and to a gentleman in his situation, F 
entertain the hope that he will be here to-morrow. 
At all events, whéther I shall be relieved from 
this hoarseness or not, 1 propose to tax the 
courtesy of the Senate for permission to go on 
to-morrow; and as there is a great anxiety in 
relation to the bill now under discussion, I hope 
the postponement until to-morrow of the subject 
on which I propose to speak will not incommode 
the husiness of the Senate. 

Mr. HAMLIN. I will submit a motion to 
postpone the special order fixed for one o’clock 
to-day, until that hour to-morrow. 

The motion was agreed to. 

The PRESIDENT. The question now is on 
the amendment of the Senator from Ohio to the 
bounty land bill. ; 

Mr. CRITTENDEN. It scems to me, Mr. 
President, that the principles which should guide 
us in the formation of a bill of this character are 
very plain and very simple. In the first place, 
you should describe or-define the services which 
you intend to reward; that is the first and mate- 
rial point; and next youshould prescribe the rule 
of evidence by which those services shall be 
proved to have been performed; and that would 
seem to me to be an equally simple thing, 

First, you should define the services which you 
intend to reward, and then prescribe the rule of 
evidence. How should you prescribe it? Not 
by attempting to establish an artificial or techni- 
cal rule of evidence. You are about to reward 
services by whatsoever way they canbe satisfac- 
torily proved. That is therule,and there can be 
no other. The rule then, it seems to me, ought 
clearly to be, that the party shall receive his 
reward upon making “satisfactory proof” of the 
service; and those ought to bè the terms in 
which the rule is announced. If there then be 
| important record evidence that ought to be pro- 
duced, if it be not produced, some account ought 
to be given why it is not presented. If it does 
not exist, let the proof, to be satisfactory, be a 


| These are every-day transactions. It is true, | 


| honorable Senators may come here and state to | 
you isolated eases in which they suppose the || 


; parties would not receive the b 


enefit you intend 


acted in the service of the country ina militar 
capacity; itis true, there may be a case under the 


against fraud, perjury, and imposition, it will j 
necessarily follow that the bad will take advan- | 
tage of it, though they may be avery small num 
ber. I presume men are no more honest now 
than formerly; I think, perhaps, that the vices of 
fraud and forgery have rather increased than 
diminished within the last forty years; yet we 
may refer to an analogous case under the acts 
which were passed by Congress to compensate 
the citizens of the country who had been injured 
by the depredations of the enemy during the war 
ot 1012, in which certain rules were prescribed | 
with a view to guard against anything like im- 

position, as Congress supposed. In 1816 and 1817 | 
general laws were passed, as this is a general law. | 


general law which wouid not be relieved; but 
such cases are very few indeed. 
| a gencral law, gentlemen must look always to the 
evil which the country may suffer, as well as the 
evil which may result to the individual. Indi- 
vidual cases of hardship are presented; but you 
have not, on the other hand, cases of innumerable 
frauds stated to you, which might be presented, 


Office, 
| at the evil to the country, as well as the evil to 
j individual cases, and you must adopt a general 
i law on that principle; and if there be any special 
cases—few in number as they will be—which 
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to confer, by a gencral law, upon all those who |! 
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if any person would take the trouble to collect || 
them at the Pension Office or the Bounty Land /! 
In framing a general law, you must look |! 


i 
f 


| 


|i 
In passing on i 


little more ample and conclusive. That is the 
way in which an intelligent officer would admin- 
ister such a rule of “satisfactory proof,” leaving 
all the principles of evidence in full play, and 
; Submitting the whole question to the intelligence 
of a just and impartial officer. If formal record 
evidence cannot be produced, the party ought 
not thereby to be altogether precluded, because, 
where that is the case—where a record has ex- 
isted and is lost or gone, or where there hag been 
an omission, on satisfactory proof of that fact 
the party is entitled to the benefit of it, whatever 
it may be. 

How, then, shall you announce a rule of evi- 
dence? Not by prescribing what record, or how 
much of a record, or what written evidence, or 
what unwritten evidence, shall be required. You 
get into infinite difficulties and entanglements the 
moment you attempt to regulate the subject by 
any such nice, sharp, artificial rule. The rule is 
and ought to be announced in the bill—* satis- 
factory evidence.” 

It seems to me that if the bill were formed in 
this way, it would leave no room for question. 
Surely it will not be contended that a man who 
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has performed the service, who is entitled to the 
reward, shall—though he proveit as clear as day- 
light to the satisfaction of every one—have his 
testimony and his claim rejected, because it is 
not of a particular species which might have been 
expected in that case. Not at all: You will 
weigh his evidence according to all the circum- 
stances. Ifa record can be produced, and the 
officer knows that it exists and can be produced, 
he willrequire it. If he does not know that it 
can be produced, he will take other evidence; and 
he may exact a little more of it if he should sus- 
pect any disposition to suppress or keep out of 
view arecord. That would be the effect of such 
arule as I have suggested. Let us have that; 
let this bill define and describe the persons who 
are to be entitled toits bounty, and let it say they 
shall have it upon ‘satisfactory proof being 
made.” In that broad and ample language, it 
seems to me the whole merit and the whole jus- 
tice of this case would be comprehended. 
Amendments have already been adopted to this 
bill, which render the recommitment of it, I pre- 
sume, a matter of necessity—certainly a matter 
of prudence. It isa veryimportant bill. Itwas 
suggested long ago that some of the amendments 
‘adopted do not cohere very well with some other 
arts of the bill—a consequence very natural. 
t ought to go back to the committee, now in- 
structed as to the sense of the Senate, so that 
they may modify the bill, and make all its parts 
harmonize, and speak the sense of the Senate. 
The amendments made are not the only amend- 
ments which, I think, the committee will find ne- 
cessary on examination. In the fifth section, for 
instance, you say that clerks, ‘and other assist- 
ants” of all quartermasters, commissaries, and 
some other classes of officers, shall be entitled to 
the benefits of this taw. Now, on such a subject 
as this, shall we make a provision so vague, and 
not only vague, but which does not admit of any 
reasonable certainty? Who are these ‘other 
assistants” of quartcrmasters and commissarics ? 
Do you know, sir? Is there any Senator here 
that knows? How are they employed—bow long 
retained? What are their duties? How long 
must they act? In what country must they act 
—in the cnemy’s country, or at home? Most of 
these officers’ clerks and assistants of quarter- 
masters and commissaries, I take it for granted, 
have been in servicein the heart of our own peace- 
ful country during the war with Mexico, buy- 
ing provisions and other things necessary for the 
sustenance and support of your army. Are they 
—‘‘ clerks and other assistants,’’ a nameless, in- 
describable, vague band, to be testified to T donot 
know how—to be brought upon a level with the 


soldier who fought the battles of the country, or j 


those who were in attendance upon them, and 


exposed to all the perils of war? Certainly that | 


is not the purpose or intention of the Senate; yet 
that is your bill. 1 will read the words of the 
provision, that there may be no uncertainty about 
this statement: 

“Sec. 5, And be it further enacted, That clerks and 
other assistants of quartermasters, commissaries, pay mas- 
ters, and surgeons”—— 

The clerks, and other assistants of these im- 

ortant branches of the military service, are, to 
Ee put ona footing with the soldier, and to receive 
bounties, when I suppose one half of them—I 
speak without any accurate knowledge, I admit— 
never left this country, were stationed in New 
Orleans, at St. Louis, and through the country, 
performing, to be sure, the proper duties of their 
department, but employés in the civil departments 
of the Government, and no otherwise. Every 
clerk in the Departments here—every clerk in the 
employ of the General Government has just as 
much right, if he served during a war, to ask for 
a bounty in land—at least, so it seems tome. I 
submit, therefore, with great deference to the com- 


mittce, whether this provision does not require | 


some curtailment as to the parties included, and 
some little more certainty and definitiveness in 
the language employed to describe them; else it 
is open to wide and unbounded claims. There 
is no record—and I presume there need not be— 
which shows who were employed as assistants 
by the quartermasters, : 
geons. Who were the surgeon’s assistants? 
‘Those who helped him to dress wounds, or nurses 
who attended upon the sick? Who are the quar- 
termaster’s assistants? Men who go out into the 


i| The fifth section, to which the honorable Sen- ; 
|i ator has alluded, is only specifyifg a class of į 


commissaries, and sur- ! 


country upon employment and for wages to pur- | 
chase flour, meat, and other things necessary for 
your quartermaster’s and commissary’s depart- 
ments? No one can tell. I am persuaded that 
the committee themselves will think some modi- 
fication of this provision necessary. I do not 
intend to make a motion for that purpose, for I 
have no desire to interfere with this measure, 
deeply interesting and important as itis. I am 
perfectly willing to leave it to those who have 
paid more attention to the subjects; but I could 
not forbear to mention these difficulties which f 
saw in the face of a measure of which I am in 
favor. Iam in favor of it, and I desire to see it 
make certain and clear work to its entire and full 
object and scope, and no more. It has occurred 
to me, therefore, that the bestcourse which could 
be taken with this bill, now that there has been 
so much debate and so much interchange of opin- 
ion here, would be to refer it back to the commit- 
tec, who can in a day or two report it to us again 
in a form in which, perhaps, we can pass it with 
less delay than is likely to be occasioned now. 
I will not make the motion; but I throw out the 
suggestion. If it is acceptable to others, I hope 
that course will be pursued. 

Mr. BUTLER. It is not my disposition or 
purpose to take any part in this debate, or to in- 
terfere with the bill materially; but, in justice to 
my own judgment and experience in relation to 
the species of testimony which has been brought 
within the scope of the amendment of my friend 
from Georgia, I cannot vote for it. I had some | 
experience at one time while I was a judicial 
magistrate, when the pension law went into 
operation. Now, I state this flagrant case: A 
soldier, a Whig, who fought on the side of inde- 
pendence, was refused his pension at the Depart- 
ment; while a Tory, who fought against him, 
obtained a pension on parol testimony. If you} 
introduce parol testimony, it will give to the ob- 
scure—those who performed obscure services— 
an opportunity to obtain a bounty, which prob- | 
ably they wonld not have if there were more pal- 
pable testimony within the reach of the Depart- 
ment. If'you give such a scope as this to the 
evidence by which bounties are to be created, 
I know no limit. It is in that point of view 
that I shall be compelled to vote against all these 
amendments that look to giving bounties on parol 
testimony. 

Bills of this kind were not originally intro- 
duced entirely with a view to grant bounties, but 
to distribute the public land; yet I wish to have 
it distributed in such a way that only those who 
are entitled to it shall have bounty; and, if you 
enlarge the sphere of application by this parol | 
testimony, I know no limit. I cannot, therefore, 
support it. 

Mr. STUART. Iam reluctant to say a word 
on this subject to-day, because I wish to have it 
disposed of, so that we may get at other ques- 
tions; and but for what has fallen from the Sen- 
ator from Kentucky, [Mr. Crirrenpen,}] I do 
not know that I should have felt myself called į 
upon to say a word; but I think I can explain in 
a few sentences what the Senator thinks is an | 
incongruity between the amendment offered by | 
the Committee on Public Lands and the original 
act of 1855. 

The act of 1855 gave bounty land to individuals 
who had served in a war; and the language in 
| the first section of that act has received that con- | 
| struction at the Pension Office—undoubtedly the | 
true construction—and cvery application Is re- | 
ey for service in the Army or Navy of the j 

nited States unless that service is proven to; 
have been ina war. It has been rejected where ; 
the service was in the States during the war with į 
Mexico, except in individual instances, where it 
was to man fortifications. The service is con- 
fined, therefore, to some war in which this! 
country has been engaged since 1790. Service in | 
a battle is sufficient, or fourteen days’ service | 
during actual war, without having been engaged | 
in battle. 


individuals who were held not to be included | 


were subject. to military duty. -That language 
only relates to individuals who-,could: be. called 
into actual service by the commanding officer of 
the regiment at any moment. © I- cannot: myself, 
individually, answer as to this point; but I-can 
say that I am assured by the commissioner, and 
by military gentleman, that the language is suffi 
ciently definite. This is all 1am ableto say- on 
that subject. So the honorable Senator will dis- 
cover that the provisions of the substitute offered 
by the committee, all refer to the act of 1855; ‘and 
that act having received a construction. which 
applies it to service in a war—not home service 
one of. the objections to which the honorable 
Senator refers would not arise. 

I beg leave to express a hope that the bill will 
not be recommitted to the committee; but that it 
will be disposed of. It seems to me thatit ought 
to be disposed of at once. 

Now, on the subject of admitting parol evi» 
dence, I wish only to say a few Worda: and then 
leave it to the judgment of the Senate. I think 
the cases which have been stated by my honor- 
able colleague, [Mr. Cass,] by the honorable 
Senator from South Carolina, [Mr. Bur.er,] and 
by the honorable Senator from California, [Mr. 

ELLER,] ought to verify what T said in the first 
instance when we proceeded to discuss the bill— 
that the object of the committee was not to with- 
hold bounty land from men who were deserving 
under the act of 1855, but to prevent its being 
given to men who never performed any service— 
manufactured cases, some of them manufactured 
by design, many more of them, I am willing to be- 
lieve, with the honorable Senator from Mississippi, 
(Mr. Brown,] by mistake. I beg leave to repeat 
that the provisions of the act of 1855 go back as 
far as 1790. 

Take the case stated by my honorable colleague, 
where a man comes up whim and says he has 
not seen him since the battle of Tippecanoe, and 
that he saw him there, and he gives day and date 
and circumstance; but my honorable colleague 
was never there atall. Take the case stated by 
the honorable Senator from California, where 
affidavits were made and actually sworn to, prov- 
ing that he did not perform his duty at the battle 
of Buena Vista, a battle at which he never was; 
and that is no further back than the war with 
Mexico. 

The question therefore is, whether Congress, 
having in the act of 1855 limited this service to 
fourteen days, will allow parol evidence to show 
the fourteen days’ service? If they will, then I 
confess it would be little short, in my judgment, 
of allowing bounty land to any man who should 
ano it. . 

wish to be understood on this subject, ` If 
this act was at all cotemporaneous with the 
service, if the men who had rendered the service 
were alive to-day, I would give one hundred and 
sixty or three hundred and twenty acres of land, 
if my vote would do it, to every single man of 
them, who would live on it, and occupy it: but , 
it does no such thing; it gives the land in such a 
manner that a vast amount of it will go to men 
who deserve nothing. I know something in 
regard to this subject, which has occurred in m 
own region, and in the State of New York. 
know numbers of men who draw bounty land 
under this act, who were engaged in the patriot 
war—many of them, instead of protecting our 
country, helping the enemy. They get one hun- 
dred and sixty acres for it. We all know cases 
of men who were called out in the service of the 
country, and ran away—actually fled; and they 
get one hundred and sixty acres of land for it. 

Sir, these things are true. We are now pro- 
ceeding to re ward the representatives of men who 
served in 1790 and in 1812; and to what extent? 
Theiletter of the Commissioner of Pensions, which 
was read yesterday, stated that the great majority 
ofthe cases under the act of 1855 arose for services 
during the war of 1812; and he says that, there 
are very few of those cases where there are not 
records. 

Now suppose you open this door, and there is 
a case made out by parol. A man swears that he 
served in a company, but by inspection of the 
rolls his name is not found. You are not author- 


within the language of the original act; and the | 
Senator asks, who are these assistants? He ob-| 


| jects to the section as not being sufficiently defi- | 
i nite. These “ assistants’? are described in the! 
| language which follows—to include all those who |j 


ized to reject his claim; it cannot be done. Itis 
therefore simply opening the door toa system of 
fraud which has never been equaled in the history 
of this country, Why? We cannot-shut our eyes 
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to the fact that bounty land agents are organized— 
as completely organized as ever your companies 
or regiments were in any of the wars of the United 
States. It isa regular system; and that organ- 
ization has made itself felt on the Treasury 
already in reference to the war with Mexico. If 
zo let this organization have the scope proposed 

y these amendments, allowing parol evidence, 
no man can tell the amount of perjury that will 
be committed. ‘That is what I object to, and that 
is all L object to. i 

Now, sir, let us scé whether the Committee on 
Public Lands have done what they ought to have 
done under the act of 1855, or not. As I said be- 
fore, record evidence in almost all cases can be 
found. Whathavewedone? Wehave declared 
that where the Government, through its officers, 
has already decided and adjudged a case, and 
issued a warrant for forty acres, or forany amount 
Tess than one hundred and sixty, that evidence, if 
not conceived to be fraudulent, is a record within 
the meaning of the act—a fair record, because it 
is a judgment pronounced by the constituted 
authorities of the United States. Andso, where a 
man has received a pension, the testimony being 
unexceptionable, we say that is sufficient, prima 
facie, to allow the issuingof the additional amount 
of land. 

We have also provided, in this substitute, for 
the special services named in the act of 1855—the 
services at Plattsburg, at King’s Mountain, at 
Nickojack, and at Lewistown. There the Senate 
deemed it proper to say that these individuals 
should receive the land, though there had been no 
record and no fourteen days’ service. We pro- 
vided for carrying out in good faith that feature 
of the law, he whole scope and intent of the 
act of 1855 is covered by the amendments offered 
by the Committee on Public Lands. 

Now, Mr. President, | know something of the 
sympathy which exists, and ought to exist, be- 
tween members of the Senate and their constit- 
uents. Strong cases are presented. A strong 
one was presented by the Senator from Alabama; 
other gentlemen can present strong cases; but it 
is to be recollected that, when you propose, by an 
amendment allowing parol evidence, to cover a 
strong and an honest case, you open the door to 
thousands that have no merit and no existence 
in fact. Is it not, then, better to adhere to the 
original intent and meaning of the act of 1855, 
and require record evidence, and provide, by spe- 
cial bills, for these other cases? I think so. 

Now, sir, with the consentof the Senator from 
Vermont, (Mr. Corzamen,] I desire to have an 
understanding in respect to what occurred here 
the other day, because some injustice may have 
been done to the Commissioner of Pensions. An 
amendment was offered to fix more definitely the 
time at which, under the provisions of the act 
of 1855, a person should be deemed a minor, | 
have since obtained from the bureau their circu- 
lars. | have shown them tothe honorable Sena- 
tor from Vermont, and I believe he is satisfied 
that they give the construction to the act for 
which he and { contended. 

Mr. COLLAM ER. 1 have seen the communi- 
cations fror the Pension bureau and the Secretary 
of the Interior, and I feel satisfied that the con- 
struction which I understood them to give under 
this act was not given, and that it was sufliciently 
definite without the additional amendment which 
l proposed. i 

Mr. STUART. The act itself declared, as 
will be remembered, that those were to be deemed 
minors who were so at the time of its passage. | 
In the instructions which have been issued by 
the bureau, they name the date of the passage of 
the act, and they say that all who were minors 
at that date, are considered so for the purposes 
of receiving bounty land under the act. 

I have only to expresss my desire that the Sen- 
ate will dispose of this question to-day, so that 
we shall have an end of the bill, and that I shall i 
be allowed to press forward other important | 
measures, of which I have given notice to the 
Senate. 

Mr. HALE. Having already expressed in 
brief my views to the Senate on this subject, I 
should not again trouble the body but for ‘an | 
occurrence wuich took place when the bill was 
under consideration the other day. When this 
bill was last before the’ Senate I endeavored to 


of replying to astatement which the Senator from 
Michigan had attributed. to me, but which I had 
not made. I said then that I wished to correct 
that statement. The Chair decided that, I could 
not be-heard at that time, inasmuch as the hour 
for the special order had arrived, and I then gave 
notice that Í should reply to the Senator from 
Michigan as soon as I could get the chance. 
The statement which the Senator attributed to 
me I will read from the Globe of this morning. 
The Senator from Michigan then said: 

® “I know how easy it is for a Senator to rise here and 
say, that these things are so and so; and I must beg leave 
to remark to the Senator from New Hampshire, that when 
he presented this question here I did not think that he 
presented it in the very best terms.*? 

That may be true. Ido not deny it, but it is 
my misfortune. If I do not cxpress my views 
so eloquently and distinctly as the Senator from 
Michigan expresses his, it is my misfortune and 
not my fault. The Senator went on in stating 
what I had said: 

“He said that, if we examined the Pension Office as 
thoroughly as he had done, we should have known the fact 
to be as he stated it.” 

To which I replied in my seat: 

“ No, sir; F never said such a thing. I never said that I 
went to the Pension Office atall.’? 

T then called the attention of the Senator from 
Michigan to it twice in open Senate, but as he 
declined to make the correction I deem it due to 
myself now to make it. 

Mr. STUART. Mr. President—— 

Mr. HALE. I cannot stop now; I am on the 
floor. 

Mr. STUART. I only wish to say that I 
have not declined to make the correction at all. 
I do not desire to be put in that position, 

Mr. HALE. Well, then, I will use the word 
c neglected.’ I made the application twice on 
the floor, and once in my seat, and the Senator 
neglected to correct it. Iwill now read what I 
did say, to which the Senator from Michigan re- 
ferred, and | read it from the Globe of April 17: 

T ean tell the Senator from Michigan that, ifhe will study 
the history of tbe frauds perpetrated on thisGovernment, 
and on its Pension Oflice, he will find that there have been 
more frauds committed by false records than in any other 
way.” 

That is the whole of it. I did not make any 
allusion to my having been at the Pension Office. 
I have never been at the Pension Office since this 
bill was introduced, nor for years before. I have 
never passed a word with the Pension Office, nor 
with anybody connected with it. I have not been 
there, and I did not intend to make a statement 
as to any examination of mine there. And last, 
and least of all, did I ever think of comparing my 
knowiedge withanybody clse’s. That is not my 
way of speaking. The statement which 1 made 
had reference to facts which came to my knowl- 
edge entirely independent of the Pension Office— 
which came to my knowledge from a little ac- 
quaintance with the judicial history of the Gov- 
ernment in its criminal proceedings against those 

| who had perpetrated frauds on it. I need not 
have gone any further than this city; I need not 
have done any more than refer to the Gardiner 
claim, where five hundred thousand dollars were 
sworn out of the Treasury by records produced, 
face to facc, before a commission, to sustain my 
statement. 

All I have to say is, that I made no such com- 
parison as the Senator from Michigan attributed 
tome. I did not even state that I had been at 
the Pension Office, and in fact I had not been 


| anybody else’s; { simply made the remark which 
I have read: 

& I can tell the Senator from Michigan that, if he will 
i study the history of the frauds perpetrated on this Govern- 
meat, and on its Pension Office, he will find that there have 
been more frauds committed by false records than in any 
other way.” 

The Senator yesterday had a letter of the Com- 
missioner of Pensions read. Ido not understand 
the commissioner to have any knowledge on this 
point, or to affirm anything atall onit. Every- 
thing which he says is speculation. The opinion 
which I expressed was an opinion founded on 
what knowledge I had, and I still adhere to it. 
T bave no doubt—not the slightest—that anybody 
who will examine the history of the frauds per- 
petrated on the Government will find that it is 


get the floor for the purpose, as I am reported, 


| exactly as I stated. 


| there. Idid not compare my knowledge with | 


Mr. STUART. Mr. President, I confess that 
this is the first occasion that I have understood 
that the Senator from New Hampshire desired 
me to make any statement whatever to the Sen- 
ate on this point. He certainly never has asked 
me, in terms, to make any statement, nor to make 
any explanation about it. It is true, that he has 
come to me two or three times, and I havé pro- 
cured the paper, as I told him E would, to show 
him what he did say, but he has not asked me 
to explain to the Senate, and I do not know of 
anything that has occurred in conversation be- 
tween him and me which could have led him to 
suppose that I would do so. I supposed that he 
would make the statement, as he told the Senate 
that he would. When this question was post- 
poned yesterday he said that he would avail 
himself of the first opportunity to show the Sen- 
ate that he had said no such thing as Lattributed 
to him. 

Now, sir, before I proceed further, let me re- 
mark that what I said the other day, and what I 
shall say now, as [ have assured the honorable 
Senator in private conversation, is without the 
least feeling against him. I entertain no feeling 
towards him personally but that of the most 
friendly character. I desire to call the attention 
of the Senate to what the honorable Senator did 
say, to see whether or not I misinterpreted him. 
It will be recollected by the Senate that I did not 
assume to give his language, and T could not 
have done so unless I had the report in my hand. 
I assumed to give the substance of what he said. 
When I said that the Senator did not state it in 
the very best terms, I did not allude to the style 
of his statement, and he could not understand me 
as referring to the style. I have no exceptions 
to the Senator’s style. I spoke of the remark on 
which I commented, so far as‘it assumed that the 
Committee on Public Lands had not discharged 
its duty, because it had, through its chainman, 
myself, undertaken to say that the great number 
of frauds committed at the Pension Office grew 
out of parol and not record evidence. What did 
the Senator say in reply to this? I will read his 
remark: 

“I can tell the Senator from Michigan that, if he will 
study the history of the frauds perpetrated on this Govern- 
ment, and on its Pension Office, he will find that there have 
been more frauds committed by false records than in any 
other way. It isa mistake to suppose that you shut the 
door against frauds when you exclude parol testimony, for 
more frauds have been perpetrated by the manutacture of 
forged records than by perjured witnesses.”? 

Now, the Senator from New Hampshire rises 
and says that he never studied the records of the 
Pension Office atall. How, then, could he tel] me 
that, if [ had studied them, I should have found 
out these things? Sir, if I rise here or else- 
where, and say toa gentleman, ‘if you will study 
the history of Russia, you will find certain things 
to be true,’’ does not that statement assume that I 
have studied the history of Russia? The remark 
was in a tone without any qualification: “1 can 
tell the Senator from Michigan that, if he will 
study the history of the frauds.” l said, then, 
this statement assumed that the committee 
having charge of the subject had not studied the 
history of the frauds on the Pension Office to 
the extent that the honorable Senator from New 


| Hampshire had, incidentally. If F have -done 


the honorable Senator injustice, it will give me 
more pleasure to correct it than it will the hon- 
orable Senator to hear the correction; but I con- 
fess that I can do no more, under these circum- 
stances, than say that I did notintend to misrep- 
resent him. I thought I represented him fairly, 
and J am not yet satisfied that I represented him 
unfairly. 

Mr. IVERSON. In relation to the proposi- 
tion which the Senator from Kentucky has sug- 
gested to recommit this bill to the Committee on 
Public Lands, to mold itsoas to suit the expressed 
will of the Senate, I beg leave to remark to the 
honorable Senator that the Senate, according to 
my understanding, has really expressed no senti- 
ment on the subject. The great question before 
the Senate is, whether parol evidence shall be 
admitted to prove the services of the soldier, or 
not? Jintroduced a few days since a proposition 
throwing open the door to parol evidence. It 
was adopted by a vote of 20 to 17; but the Sen- 
ate subsequently reconsidered that vote, and the 
question is now before the Senate. How, then, 
is the Committee on Public Lands to understand 
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what is the will of the body in relation to this 
particular point? Let us first take the vote on 
these propositions, and let the will of the Senate 
be expressed on them, and then, perhaps, it may 
be proper to recommit the bill to the Committee 
on Public Lands, if it be desired to put it ina 
more definite shape than the Senate is capable of 
putting it in. 

Bat, sir, in relation to the question of parol 
evidence: I have not.argued that question, nor do 
l intend to go into it at the present time. There 
seems to be a great deal of danger and apprehen- 
sion felt by certain Senators in relation to the 
door which it will open for frauds. Because a 
few individuals may practice frauds on the Gov- 
ernment by the admission of parol evidence, and 
some public lands may be taken improperly from 
the common treasure, some Senators object to 
the principle of justice to all. I desire to inquire 
of the Senators from Michigan, California, Del- 
aware, and South Carolina, upon what principle 
do they object to the introduction of parol testi- 
mony to decide these cases before the Pension 
Office? Ifthe fear that frauds and perjuries may 
be committed by the introduction of parol evidence 
be a good argument against it, then you must, 
on the same principle, cut out all parol evidence 
in your courts of justice, because in those courts 
parol testimony is admissible, and perjuries are 
often committed. In your courts of justice, in the 
trial of the most important cases between man 
and man, parol evidence must necessarily be 
admitted, although perjuries are every day com- 
mitted. According to the arguments of Senators 
on this floor, you must cut out parol evidence 
even in your courts of justice, because, forsooth, 
now and then perjuries are committed. 

Again, sir, millions of the public treasure are 
voted here every day on parol testimony; and the 
Senator from Michigan votes for such measures 
as often as any other gentleman on this floor. 
The'private claims which come before this body 
and the other branch of Congress, and which are 
passed by both Houses to the extent of thousands 
and millions of the public money, are founded 
entirely on parol evidence, and frequently ex parte 
evidence at that, Nine out of ten of the private 
claims which are adjudicated by Congress are 
founded exclusively on parol evidence, and on 
parol testimony, taken, we know not how, on 
ex parte and one-sided affidavits. On such testi- 
mony as this the Senator from Michigan votes 
for appropriations of millions from the public 
Treasury; and yet may not frauds arise, and are 
they not often committed in those very cases? 

I submit to the Senator from Michigan and to 
those who take the same position which he does, 
that he ought to vote against every private claim 
which is presented here founded on parol evidence, 
because, according to their arguments, fraud and 
perjury may be committed. 

Again, the Court of Claims which you have 
established, and which is about to make decisions 
which will cause the appropriation of millions of 
the public money, founds its decisions on parol 
evidence. 'To be consistent with themselves, the 


gentlemen to whom I have alluded should vote | 


against every bill, orevery recommendation which 
comes from the Court of Claims, because fraud 
and perjury may have been committed before that 
court by parol evidence. 

Do not the gentlemen see the absolute absurd- 
ity of their proposition, that because fraud may 
be committed now and then, and because perjury 
is sometimes perpetrated, you must shut the door 
to the admission of parol evidence in all cases? 
Task, why do not these Senators introduce a bill 
to demand record evidence entirely in the allow- 
ance of revolutionary claims for pensions? Nearly 
every case of the application of revolutionary 
soldiers for pensions, which is presented to the 
office of the Commissioner, is founded on parol 
evidence. Perjuries are doubtless sometimes 
committed, and frauds sometimes practiced; but 
will you exclude all cases because frauds are 
sometimes practiced? Why does not the Senator 
from Delaware, who has such an abhorrence of 
parol evidence, and such apprehensions of danger, 
introduce a bill declaring that all pensions shall 
be paid on record evidence alone? 

Mr. BAYARD. Iwill give the Senator my 


answer if he wishes it. Ifthe Committee on Pen- |j 


sions, on an investigation of the question, should 
present a bill of that kind, 1 should, no doubt, 


supportit; but as it does not fall within my sphere 
of duty, I cannot attend to it. Iam not sucha 
universal genius. i 

Mr. IVERSON. I submit that, if there be so 
much danger in one class of cases, there is. in 
others. If the principle be just, it ought to be ap- 
plied in all cases. I say that Senators here vote 
appropriations of millions from the public Treas- 
ury every year on parol evidence; and how con- 
sistent is their argument! 

My proposition is, to open the door to parol 
evidence to prove services under such rules and 
regulations as the Pension Office may prescribe. 
I believe that office may prescribe such rules and 
regulations as will prevent the commission of 
frauds and perjuries. If the Commissioner of 
Pensions cannot do this, the Government deserves 
to be cheated of its lands. Let it be cheated if 
the officers having charge of them cannot throw 
such guards around a system of this kind, and 
the introduction of proof under it, as will. prevent 
| the practice of frauds. 

The Senator from Michigan and the other 
members of the Committee on Public Lands, do 
not carry out the principle which they have ad- 
vocated on this floor. They favor the produc- 
tion of parol evidence to prove the service of the 
Plattsburg volunteers, ill not frauds be prac- 
ticed probably by some individuals who were not 
Plattsburg volunteers? They propose to throw 
| open the door to the production of parol proof in 
| that case. Is there not danger that some persons 
who were not at Plattsburg may prove their ser- 
vices there by fraud and perjury ? 

Mr. STUART. I hope the Senator will allow 
me to interrupt him fora moment. 1 have re- 
plied at least three times to the Senator’s state- 
ment which he has just repeated. 

Mr. IVERSON. {believe the Senator has re- 
| plied, but he has never made a sensible reply to 
jit yet, according to my construction of his re- 
| marks. 
| Mr. STUART. That is a matter of opinion 
about which the Senator and others, perhaps, 
may differ; I shall express no opinion in regard 
toit. The act of 1855, in the view of the Com- 
mittee on Public Lands, did give bounty land’ to 
those who were in service at Plattsburg, at King’s 
Mountain, and Nickojack, and at Lewistown, 
and did intend that their service should not be 
proved by record evidence solely. I have 
stated before, that, in consequence of that opinion 
of the committee, they reported their substitute 
as itis. To show that there is ground for it, I 
will state that the Commissioner holds that the 
limitation of fourteen days’ service does not apply 
to persons engaged in those services, as it does to 
the other portions of the bill of last year; but he 
holds that the requisition of record evidence does 
apply to them. The committee thought he was 
mistaken, and that neither of these requisitions 
was intended by the act of 1855 to apply to them, 
and therefore, they reported the provision to 
which the Senator alludes. 

Mr. IVERSON. I construe the intention of 
the act of 1855 from its own language. If the 
Senator from Michigan has any other private 
mode of ascertaining the intention of Congressin 
passing it, I know nothing of it. The act of 
1855, according to the broad construction of the 
Pension Office, and even of the Senator from Michi- 
gan, simply intends to give those engaged in the 
battle of Plattsburg bounty land; but still they 
must prove their service in some way. It is said 
that it was not the intention of Congress to re- 
quire them to prove it by record evidence; but 
such is the law. Now, the Committee on Public 


| Lands propose to obviate the law of 1855, and 


say that those who fought at Plattsburg, at Nicko- 
jack, and at some other particular places, shall be 
permitted to prove their service by parol. testi- 
mony. Isubmit that if you throw open the door 
to the admission of parol evidence in favor of 
those who fought at Plattsburg and Nickojack, 
you should throw it open in all cases.. Are you 
not liable to the practice of fraud in these cases 
as well asin others? The act of 1855 no more 
intended to give land to the Plattsburg volunteers 
than to the volunteers who were in any other 
battle—in the battle of Pedee river, to which I 
| referred the Senate yesterday, in Alabama. 

The law says that any man who was actually 
engaged in battle, whether he served for fourteen 


days or not, shall be entitled to bounty land. The 
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question is, how shall you prove the service?=-how: 
shall you prove the fact of his having béen’ in) 
battle? The: Senator from ‘Michigan ‘and. the: 
members of the Committee on Public Lands sayy: 
‘ We will permit those who served at PlattsburgS - 
and the other places named, to ‘prove :the fact of: 
their service by parol, but we will not pémit:any 
other persons, no maiter how, and wnere; and: 
under what. circumstances they served, to prove 
their service by parol.” Thatis the long and the: 
short of it; that is the proposition of the committee 
in its naked form. i : 

Now, they tellus that, if we admit: parol evi- 
dence, we give rise to fraudson the Government. 
Well, sir, will you not give rise to the practice of 
frauds by opening the door in these: particular 
cases, as well as by opening it generally?: Is it 
not probable that some person will bring forward 
a claim for bounty land under an allegation, that 
he was at Plattsburg, when he was not there?:Is 
it not at least possible that frauds of this sort will 
be practiced under these particular provisions? If 
that be so, and the argument is that you must ex- 
clude parol evidence because frauds may be prac- 
ticed, does it not apply to these cases as well as 
to others? That is the argument; but I submit 
that it isnot founded on reason, or common sense, 
or justice. If you permit one set of soldiers to 
have bounty lands on parol evidence, why ex- 
clude others from the operation of the same rule? 
The question is one simply of proof. + 5 

The Commissioner of Pensions.can trench ‘thi 
matter around by difficulticy and embarrassments 
which no man can break through. According to 
my observation and experience, it isnot very easy 
to practice a fraud on the Pension Office, or on 
any of the accounting officers of the Treasury; 
because, according to the principle on which they 
generally act, they set out in the adjudication of 
claims upon the presumption that every applicant 
for bounty land or for the money of the Govern- 
ment is a scoundrel and a rogue, and that there- 
fore their duty is to reject every claim which is 
presented, whether it be just or unjust—not to 
decide as impartial arbiters between the Govern- 
ment and individual claimants, but to stand there 
to pick out flaws in a memorial which. ispre- 
sented, and to find frivolous excuse after excuse to 
reject claims. Such is the practice of the account- 
ing officers of your Government; and according 
to my observation the Pension Office stands at 
the very head and front of this practice. It is 
not an easy matter to get even ajust claim through 
the Pension Office. [have recently prosecuted be 
fore that office a case founded on testimony of 
the strongest character; and yetthe Commissioner 
of Pensions, drivenfrom one pointto another, has 
made excuse after excuse for rejecting it, and I 
shall probably be compelled to bring it before 
Congress, so as to have justice done.to my con- 
stituent. These officers set out in every case with 
a determination to reject a claim, if they can, with 
the least plausible or possible excuse for it. If, 
then, you give the Commissioner of Pensions the 
right to establish such rules and regulations ag he 
may prescribe, there will be no difficulty as to the 
detection of any fraud which may be attempted 
under this bill. 

I shall vote for the proposition of the Senator 
from Ohio, not because I prefer it to my own 
amendment, but because I am willing to take 
something rather than nothing, upon the old prin- 
ciple that ‘¢ half a loaf is better than no bread.’? 
I shall vote for his proposition, and afterwards I 
shall present my own amendment by way of sub- 
stitute for that of the Senator from Ohio, if. the 
rules of the Senate will permit me to do so; be~ 
cause I am in favor of the general admission of 
parol evidence. I am opposed to class legisla- 
tion. The Committee on Public Lands propose 
to legislate in favor of the Plattsburg and the 
Nickojack and the King’s Mountain volunteers— 
to give them the benefits of parol evidence, and 
to exclude it in all other cases. This, 1 think, 
does gross injustice to all those who have fought 
anywhere else in the battles of the country, and 
it ought not, in my opinion, to receive the coun- 
tenance of the Senate. 

Mr. BUTLER. When the bounty land bill of 
last year was under consideration, | offered butone 
amendment, and that was to include those.who 
might claim as widows or children of-the:hus+ 
bands or fathers who foughtat King’s Mountain. 
Now, if the Senator from Georgia; or any one 
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else, can bring the class of persons intended: to 
be embraced’ by ‘his amendmént-into the same 
position as: those who fought at King’s Mount- 
ain, should not object to it. Sir, the names of 
fhe men who fought at King’s Mountain are not 
only. perpetuated by tradition. and history, but 
their memhory.is embalmed in the gratitude of the 
country. They. are men who have a. historical 
record, who need no testimony of a transient parol 
character: ; 

As I have said, the only amendment I offered 
to the bounty land law was to include them; and 
now I scarcely ever hear a debate on the subject 
in which there is not something said with em- 

hasis about “ King’s Mountain.” I know of 

ut three persons who could claim bounty land 
for services on that occasion, and I do not know 
that they are all living now. They were vener- 
able widows. One of.them is a widow whose 
name is now written on a tombstone—good evi- 
dence anywhere. If the Senator from Georgia 
will bring such evidence in relation to the classes 
of persons whom he proposes to include within 
the scope of his amendment, I shall be willing to 
supportit. Ido not ay that I would not give 
these lands to persons who served anywhere; but 
my objection is, that if you undertake to give 
them the benefit of parol testimony it will be 
abused. i 

Tam told that I voted, the’other day, for the 
amendment of the Senator from Georgia; if so, 
it must have been because I came into the Cham- 
ber at the moment when the roll was called, and 
voted with him on faith and friendship; but, on 
a more intelligent view of the subject, I cannot 
vote for the admission of parol testimony in this | 
case, when it must be so very uncertain, When 
I spoke, a few minutes ago, I stated a flagrant 
case where pensions were granted to Tories. 
They obtained them because they were as well 
acquainted with the battle-ficlds—perhaps better 
acquainted with them, than the Whigs who fought 
at different places during the Revolution. I know 
that abuses will be admitted under the system of 
parol testimony. 

Asa mode of distributing the public lands, I 
should be willing to vote for the amendment of 
my friend from Georgia, if he would put his 
name to every case which would arise under it. 
I know we have never passed a law of this nature 
on a standard of merit, but we have had in view, 
te some extent, a distribution of the public lands. 
We know very well, however, that those who 
bled in battle, and who encountered all the hazards 
of war, were not to be compared with men who 
were at the wagons, or in the counting-house 
keeping the accounts of quartermasters; and yet 


such persons are brought in under the present 
law. I shall not undertake to object to it, because 


the evidence is certain. Ido object, however, to 
opening the door so widely as to admit loose, 
parol testimony in every case. 

When the vote was taken the other day, I 
have no doubt I voted for the amendment of my 
friend from Georgia, because I understood that 
it was then offered to provide for a worthy class 
of persons, and I was willing to go that far. I 
cannot supportit now, when my attention is called 
to its broad provisions. I should not have said 
this much, but for the fact of the battle of King’s 
Mountain having been so often alluded to as an 
exception. I believe that is the only amendment 
which I ever offered to any bill in the Senate of 
the United States. 

Mr. IVERSON. If, in offering his amendment 
at the last Congress, the Senator had barely put 
the foundation of the claims of those who served f 
at King’s Mountain on historical reminiscences, 
there would be no difficulty; but the proposition || 
of the committee is to allow them to prove their |} 
service by parol evidence. 

Mr. BUTLER. T should certainly have found 
in a grateful posterity some one who was willing 
to enlarge the sphere of the tributes to those dis- 
tinguished persons by including others not at all 
entitled. 

Mr-BAYARD. I have taken but little partin 
this debate; and { should not trespass further on 
the attention of the Senate now, bat that I wish 
to rescue myself from the charge of absurdity, 
which the honorable Senator from Georgia makes 
against me. 


His proposition, as I understand it, is that, 
because you vote for an exception to a general į: 


| you would exclude proof of the fact altogether, 


rule; parol testimony ought not to be received 
in support of claims or gratuities of this kind 
against the Government, you are, therefore, ab- 
surdly inconsistent, unless you vote for the gen- 
eral admission of parol evidence in all cases. For 
the purpose of illustratingthis position, he re- 
ferred.to the action of Congress. in voting con- 
stantly on private bills, founded not only on parol, 
but.on ex parte testimony. The questions are 
distinct, and I shall keep them distinct.. Whether 
or not it is wise in Congress to pass bills founded 
on ex parte testimony, is one question. It has 
nothing to do with the question of the admission 
of parol testimony in this case. We deemed it 
not altogether sufficient when we established the 
Court of Claims; for I presume it was our ex- 
perience—founded on a sense of the impositions 
practiced on the Government, and the insecurity 
of the ex parte testimony presented to support 
private claims—which induced us to pass a law 
providing a tribunal which could better investi- 
gate them, with more chance of justice to both 
sides, and give speedier relief to the claimant, 
and protect the Government against imposition 
by a proper examination of testimony. 

I pass from that point, however, for it has 
nothing to do with this question. The admission 
of parol evidence depends on a certain rule. If 
the subject-matter to which the evidence applies 
in the nature of things would be transacted with- 
out record, of course parol evidence must be 
admitted; but where the subject to which it relates 
is a matter which is recorded at the time, no prin- 
ciple which would be allowed in any court of 
justice would admit parol evidence of a fact which 
ought to appear by record, unless in case of the 
loss or destruction of the instrument. The prin- 
ciple is a sound one. 

Now, I wish to know whether, in mustering 
troops into the service of the country in the reg- 
ular army or the militia, itis notthe general mode 
to have pay-rolls and muster-rolls? Certainly it 
is. You have, therefore, in the nature of the sub- 
ject-matter itself, registered evidence, which is 
the proper and appropriate evidence of the fact 
that the party was in the service. Have you not 
a right to require that appropriate evidence from, 
him when you are granting bounty? Where 
the appropriate evidence originally existed, and 
ought to have existed, is it not right that you 
should call for it, before you admit proof of the 
claim against the United States? Do you not 
open the door to fraud unnecessarily, if you do 
not require it? 

Mr. LVERSON. My proposition only admits 
parol evidence where record evidence does not 
exist. 

Mr. BAYARD. I understand precisely what | 
the amendment is; but the rule of the amendment | 
goes further than the Senator’s particular case; 
because the moment you admit parol evidence, by 
the adoption of this amendment, the effect is that 
the party has only to allege and prove his facts 
by parol, whether there be record or not. If a 
man has record evidence he need not resort to 
parol; but if he has not got record evidence he 
may resort to parol without showing why or 
wherefore he has not the record evidence. This 
is the effect of the Senator’s amendment, and I 
speak of it as it is. : 

Now, sir, as a general rule, I say that parol 
evidence is always dangerous. I admit, how- 
ever, beyond question, that, in those transactions 
of the world which are not matters of record at 
the time when they take place, you must of 
course rely upon parol testimony. Is that any 
reason why you should rely on it in all cases 
where a record is made of transactions according 
to the ordinary course of human business at the 
time? Surely not. 

There are a great many other exceptions to 
the rule which allows the admission of parol 
evidence. I suppose that in most of the States 
of the Union there is what is called the statute 
of frauds, founded on the principle that there are 
certain classes of obligations which a party cannot 
contract and cannot prove by parol. In the ordi- 
nary transactions of the world, where indebted- | 
ness arises between man and man, in the common 
course of business, itis generally by parol; and | 
of course it is capable of proof by parol; and if 
you were to. deny parol evidence in such a case | 


which would be injustice. When, however, one |i 


man assumes the debt.of another, the law re- 
quires that he should doitin amore formal manner. 
In most of the States of the Union—certainly in 
my own and many others with which. I am 
acquainted—the law requires that.the assumption 
of another man’s debts shall be made in writing. 
Why? To guard against fraud. The act being of 
a nature in which there is no benefit flowing to the 
party, and there being no necessity in the ordi- 
nary business transactions of man requiring that 
such an undertaking should be made by parol, 
the law, in order to exclude fraud, requires the: 
transaction to be in writing; and you cannot 
prove it by parol unless you first prove the exist~ 
encé of the writing and its loss. 

Again: in all transactions in regard to land, 
such as the conveyance of anestate, which gene- 
rally are, and ought to be, of a formal nature, the 
law requires that the evidence of transfer shallbe 
in writing, because it is not according to the or- 
dinary course of. human business, that it should 
be by parol, and it is a proper safeguard against 
fraud. . 

Now, sir, what is the case here? The Congress 
of the United States is disposed to grant a gratu- 
ity to those who performed military service for 
the United States in the cases stated in the bill, 
or to certain of theirdescendants. Congress does 
not mean to grant gratuities to those who did not 
perform service. Surely Congress has a right, 
and it is its duty, (in providing for those who 
yet survived, and have performed the service, or 
for the descendants of those who are dead, if it 
chooses to substitute them for the ancestor,) to 
guard the Government against fraud.. What, 
then, is the first step, and what is the first thing 
to which we must look? What is the nature of 
the service in which these parties were engaged? 
Military. What is the ordinary mode—what is 
the universal mode in which military service is 
entered upon? It is, with rare exceptions, by 
muster and enrollment. Jn relation to the sub- 
ject-matter, you have, therefore, as a general 
rule, written evidence made at the time of the 
service for which you mean to give the remuner- 
ation. Then is it not right to call for evidence 
of that service? Now, it is sought by these 
amendments to substitute in place of this written 
evidence, which must have existed generally, a 
system which will admit one-sided affidavits; and 
for the sake of a dozen persons you are to let in 
innumerable frauds, although you have a right 
to call, from the nature of the transaction, for 
written evidence of the service! 

I admit that there may be exceptions to the 
general rule; but it is undoubtedly true that, in 
most cases of muster into the military servive, 
there is written evidence of the name of the party 
and the time of the service, either on the muster 
or on the pay-rolls. There may be some cases in 
which no such documents exist; but I understand 
that for those classes the committee have made 
provision in their substitute. They have adhcred 
to the general wise rule of evidence, that, in re- 
lation to transactions which, at the time of their 
occurrence, were reduced to writing, record evi- 
dence must be produced; but they have provided 
for the exception of some classes of cases, his- 
torically notorious—such as the battle of Platts- 
burg, and the battle of King’s Mountain, where, 
from the nature of the facts, as is well known from 
history, no record could have been kept. As 
they know the services to have been performed, 
and know that, from their character, the evidence 
which in all other cases would necessarily exist, 
could not ever have existed, they provide that 
in these special cases there shall be an exception 
to the rule which, for the purpose of guarding 
against fraud, requires the production of the writ- 
ten evidence which existed at the time of the ser- 
vice. 

This is the view which I take of this subject. 
T understand that the cases which the committee 
have excepted from the general rule, are cases 
where, from the summary character of the at- 
tendance of the parties—fully explained by the 
committee—there could have been no muster or 
pay-rolls. There is, therefore, a proper ground 
for exception as to that class of cases, and it is 
confined to them. If you extend the exception 
generaily, and allow parol evidence to be admitted 
to prove service in all cases, it will not be neces- 
sary to prove the original muster at all, and it 
will be entirely dispensed with. Itdoes not require 
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fraud on the part of a great number of individuals | 


to present false claims against the Government to 
an almost illimitable extent. ‘Two or three men, 
knavish in their character, with a disposition to 
defraud, may pile affidavits on affidavits before a 
Commissioner, which by no possibility of human 
ingenuity could he detect. 
nder the circumstances attending these trans- 
actions, looking at the remoteness of the occur- 
rences, and the impossibility of having any check 
to guard against fraud, if you exclude reference 
to the pay-roll and the muster-roll of the compa- 
. nies, I think it better to adhere to the general rule. 
What will be the effect of the amendment of the 
Senator from Georgia? The Commissioner turns 
to the pay-roll and to the muster-roll of a com- 
pany in which an applicant claims to have served, 
and he may not find his name there; but the an- 
swer will be: ‘“ Here is an affidavit to show that 
the person was there; and although his name is 
not on the pay-roll or the muster-roll, the act of 
Congress requires that he shall be paid just as if 
it were there, because parol testimony is to be 
equivalent to written evidence.” I do not mean 
to say that there may not be a few cases—I be- 
lieve they are rare—where, from the mode in 
which the business was conducted, omissions of 
names took place from both the muster and pay- 
rolls. Ihave no doubt, however, that in the vast 
majority of cases where such omissions did exist, 
. it was from the neglect of the party, or perhaps 
on account of some personal object to be gained 
by not having his name entered on the roll. When 
the rolls were made, there could be no object on 
the part of the officer to omit the name of any 
man; for he could not look prospectively forward 


to the fact that the Congress of the United States, | 


after a lapse of forty or fifty years, would make 
such a general eponnon of the public lands by 
way of bounty. IJ have no doubt that the cases 
‘are few and rare indeed, in which a party could 
have been in the service of the United States for 
fourteen days, where a muster-roll was kept at all, 
in which his name does not appear on that roll. 
As to the cases of substitutes, I feel no sym- 
pathy for them. Théreisno conscription in this 
country. Ifa man chose to employ a substitute 
to perform the service, the substitute ought to get 
the land. He ought to have taken care, and, if 
there was no dishonesty in the transaction, and 
no object for disguise and concealment, he prob- 
ably did take care, to have his name placed on the 
rollis. The cases of that class, however, must be 
few and isolated; and if any meritorious ones are 
peepee they may be the subjects of special 
egislation eon they come up; but they form 
no grounds for a general exception in this law. 
The cases which have been excepted by the 
committee, as fur as I have heard them stated, 
are well-known historical cases, in which no 
muster-rolls or pay-rolls were, or could be, kept, 
and yet where the persons notoriously performed 
the service en masse as a class, The object now 
is to identify the individuals; and as the ordinary 


means which would exist in all other cases for | 


their identification do not exist, and never did 
exist in these cases, you must of necessity, in 
order to do justice, admit parol testimony in those 
paraonlar cases. This is the view which I take 
of it. 

Mr. TOOMBS. Mr. President, upon the ques- 
tion of parol evidence I have a word or two to 
say. The attempt to exclude parol evidence here 
is merely delaying the execution of the intention 
of Congress. It has been fought from time to 
time before Congress, and the principle has been 
established that a particular amount of service 
entitles a man to bounty. The real question is, 
will you give it to him? It will be presented. to 
us year after year, and it will be allowed finally, 
because it is just and right. You may resist 1t, 
but the real object in resisting itis not ag to the 
character of the evidence. The gentlemen who 
are opposed to what has been determined to be 
the policy of the country, seek, by requirements 


as to the character of evidence, to circumseribe | 


it. That is the objection of the Senator from 
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Michigan, [Mr. Srvarr,] and those who act with 
him in regard to this bill. They wish to restrict 
the grant. Congress has declared that whoever 
has ‘performed fourteen days’ military service for 
the country shall have one hundred and sixty 
acres of land. The Senator from Michigan op- 
posed that provision; so did I. I thought at the 
time that it was unwise; I think so yet; but as 
the country has determined that that amount of 
military service shall entitle a man to bounty land, 
I say that it is unjust to seek pretenses and pre- 
texts to deprive a portion of the men who have 
done service of the benefits of the law; and there- 
fore I am against the restrictions which are sought 
to be imposed. f 

My friend from South Carolina excepts his 
King’s-Mountain case, and he says thatis histor- 
ical. {believe the battle is somewhat known to 
history, though I suppose it was not so greata bat- 
tle as one which was fought in California a few 
years since, judging from the description that we 
heard of it some days ago in the Senate—I allude 
to the battle of San Vincente. [Laughter.] It 
was a very creditable little affair; but although 
the event and the service which it was to the coun- 
try are historical, the Senator from South Car- 
olina must resort to parol evidence to reward the 
magnificent services of those engaged at King’s 
Mountain. The amendment of the Senator from 
Ohio makes that provision for other cases. The 
question is, whether it shall be general. 

The tomb-stones to which the Senator from 
South Carolina alluded, are not records; and this 
is the first time that I ever heard such a declara- 
tion. fam surprised to hear it from a judicial 
authority which I am every day in the habit of 
respecting in my committee room; but I will say 
to my friend that he can hardly make tomb-stones 
and inscriptions in South Carolina record evidence 
of anything. Are they records? 

Mr. BUTLER. They are evidence. , 

Mr. TOOMBS. I know they are evidence; but 
are they records? It is said here that you must 
have record evidence; and that is the point. I 
know they are evidence; but also know thatthe 
oaths of good men and true have established for 
twenty centuries everything in this world and in 
the next world. The Christian religion stands 
on parol evidence. The lives, liberty, and prop- 
erty of men in all civilized and savage countries 
on the face of the earth, where they rest on testi- 
mony, stand on parol evidence. Now, a war- 
rant for forty acres of land is too sacred a thing 
to rest on parol evidence! In every court of jus- 
tice, the dearest interests of man—his life, his lib- 
erty, his reputation, and his property—are every 
hour dispensed by parol evidence; and yet, grave 
Senators tell us that a tract of forty acres of pub- 
lic land, which you have thrown away thus lav- 
ishly, is a thing too sacred to be trusted to parol 
evidence! That is the whole case; there is 
nothing else in it. ? 

Sir, this debate proceeds on amisnomer—a per- 
version of law terms. There is no record evi- 
dence here. You have not a particle of it. There 
is no such thing as record evidence to prove the 
service of a single human being of all the thou- 
sands to whom you have given bounty land. It 
all rests on parol. The muster-rolls and pay- 
rolls ate certificates not even evidenced by oaths. 
They are not even sworn to. They are returns 
made on the honor of a gentleman and an officer 
by those under whom your soldiers serve. These 
rolls you now dignify with the appellation of 
records, for the purpose of restricting this act 

below the design of Congress, You pervert ju-: 

dicial terms; you pervert the English language 1n 
order to defeat your own law and defeat a princi- 
ple declared by Congress. tea; ahr 

-My friend from South Carolina talks to us 
about historical evidence.. Is that record? This 
law does not say that historical evidence shall 
establish a man’s right to land, Historical evi- 

dence has established men’s rights to pensions in 
the Revolution, and it is very good evidence; but 
it will not do here, for it is parol; it is not record. 
No historical evidence would do under this bill, 


2 


as the Seniitor from Michigan and his committee: 
want it., All the tombstones in South Carolina 
would not proye- the service at King’s Mountai 
but you must have what they: call “recort © 
dence.’’ I suppose they mean, by that term, re- 
turns in writing of muster-rollg and pay-rolls. I 
say that, so far from these. being record evidence, 
they are not equal to evidente established: by the 
oaths of good men and true... These rolls are.not 
even sanctioned by an oath; and all the bounty 
lands issued from your Pension Office are issued 
on nothing but the certificate of an officer; onthe 
honor of a gentleman and an officer. atl ay 

We are told that we cannot trust our judicial 
tribunals, for all these oaths must be taken by a 
judicial officer. Every fact which may be proved 
in other. cases, may be proved. by parol. In 
every case where you seek to prove the identity 
of a man, it is by parol. Is there a greater chance 
of perjury in this case? It is an ordinary. occur- 
rence that secondary evidence is gone into, and 
it must be so. What is there in the single: fact 
of service under bounty Jand bills so sacred that 
you will not allow it to be evidenced by parol, as 
everything else may be under the existing. Jaws? 

Mr. President, and- gentlemen. of the. Sena 
when the principle is decided that this service en- 
titles the citizen to so much of the public land, 
there is but one more question to be determined, 
and that is, has he done the service? -If so, heis 
entitled to the land. Make him produce, asin. 
all other cases, the best evidence. If there are 
records, let him present them; but if there are 
none, let him prove his right, as you allow men’s 
rights to be proved every where else, and let him 
produce the best evidence of which the nature of 
the case will admit. Then you will throw around 
the public lands precisely the same. securities 
which you throw around the life, the liberty, and 
the property of every man in America, Is any- 
thing more needed for the public land? If so, 
insist on record evidence... . ~ De eds 3 

Mr. BUTLER. . Mr. President, I do ‘not like 
the tone of remark of my friend from Georgia, in 
relation to King’s Mountain, in any point of 
view. [appreciate his taste, and I appreciate still 
more his legal attainments. I must differ from 
him, however, on this occasion, in both... I ven- 
ture to say that in England, and I hope in Georgia, 
the tomb of Pulaski, and the tomb of Nathaniel 
Greene, and the inscriptions upon them, would 
be regarded as something higher and more sacred. 
than the ambulatory testimony. which could: be 

roduced by persons. declaring upon: parol.. I 

ave been some time from. the profession, but I 
have always understood that the highest evidence 
of genealogy—yes, sir, higher than church. regis- 
ters—the highest and the proudest evidences of 
genealogy, are the inscriptions on the tombstones 
of patriots. I understand that my friend from 
Georgia says there is no such thing. : 

Mr. TOOMBS, Not at all. i 

Mr. BUTLER. I think the Senator is in & 
minority on that subject. From time immemo- 
rial it has been resorted to., suppose in Georgia 
they would resort to the almanac, and.they would 
think that quite good evidence for anything which 
it contained. fLasehien| Now, sir, I maintain 
here, in the face of the Senate, that the inscriptions 
on Washington’s tombstone are good evidence 
of genealogy- 

Mr. TOOMBS. That is very true. 

Mr. BUTLER. Then you are coming to my 
proposition. Ț ’ 

Mr. TOOMBS. WNotatall. I said they were 
not record evidence. I insist on it yet,and I wish 
the Senator to get in his parol evidence. 

Mr. BUTLER. When the Senator speaks of 
record evidence, I suppose he would regard church 
registers as record.. lam not speaking naggfech- 
nically. I hope my friend will not reduce me.te 
the Procrustean rule of using the word ‘* record” 
always in the technical sense in which he would, 
speak ofa roll in.England. Thatis the onl 5 
ord there. admitted. There is not. aree 
Georgia, there isnotarecordin South Carolina, ac- 
cording to the true sense of the ternias understood 
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in England. ‘In South Carolina and Georgia, we 
have not what. is called record evidence in Eng- 
‘land, strictly speaking, as a legal record} but we 
have’ statutory records. I venture to say that 
my friend has often heard a witness declare—an 
old woman with a.Biblein her hand—* here it is 
on recgrd in the Bible.”?. He has heard it often, 
and the judges have regarded it as good record 
evidence: 1f they did not, they were no judges, 
or they were very much deluded by ingenious 
lawyers—f[laughter}]—one or the other. 

Now, sir, a word with regard to the case of the 
‘battle of King’s Mountain. Originally I intro- 
duced the amendment to include that class of 
persons in.the bounty land law, as an exception— 
as.an honorable statutory tribute to those people. 
I wish now that I had not done it, for not one of 
them has applied to me, and I am informed that 
not a single one can claim under the clause. I 
did think that an old lady with whom I was ac- 
guainted in North Carolina—not in my own State 
—and perhaps Colonel McDowell, if he is still 
alive, might claim under it, but no one else. The 

‘Senator knows very well that there are no minor 
‘children of the men engaged in that battle; and 
no one could claim but the widow or one of the 
living heroes of that battle. When the Senator 
from Georgia speaks of itas a tolerably hand- 
some affair, let me tell him that history has 
regarded it as the most eventful chapter in the 
revolutionary war in the southern States. Sir, I 
will not allow it to be compared with the other 
battles of those who come here to claim under 

arol evidence of their service. It was the first 

attle that turned the tide of British dominion in 
the South. Georgia was overrun, South Caro- 
lina was overrun, and the British had proclaimed 
that they were under civil government, and the 
British sword and British dominion were prevail- 
ing there. Then, these men came from over the 
mountains—not from South Carolina alone. If 
the Senator from Georgia intended to say that I 
had taken a part in this matter because King’s 
Mountain was in South Carolina, I tell him that 
none of these men came from South Carolina 
except the gallant Williams and his five hundred 
men. He led the van, and was the first to fall, 
and his was the only corps from South Carolina. 
Virginians were there, led by the gallant Camp- 
bell; Kentuckians were there, led by Shelby; 
‘Tennesseeans, led by Sevier; and North Caro- 
linians, lead by McDowell. 

When I introduced the amendment last year to 
provide for them, it was as a historical tribute to 
the memory of these brave and patriotic men 
who furnished their own horses, and passed 
through a wilderness, and overtook, perhaps, the 
most accomplished man who then commanded 
the British forces, Colonel Ferguson, and King’s 
Mountain was the place where they earned their 
imperishable honors. I would wish no higher 
monument than that the rock on that mountain 
should becut down, and the names of those heroes 
written upon it. The Senator from Georgia 
would not call that a record. 
prondert record that there ever has been. It would 


e a record as durable as the mountain—more | 


durable than brass, and better than paper. 

Now, sir, if I could, I would withdraw from 
the bill of last year the provision in regard to 
King’s Mountain, for I perceive that it has been 
used asa precedent under which others can claim. 
Ido not believe there is a single one who can 
now receive land under that clause. When I of- 
fered it I believed that a venerable widow would 
receive land under it; and though she was a 
woman, tottering on the verge of the grave, I 
would stand by her and maintain her rights. I 
presume now, however, that no person canclaim 
land under that clause, unless Colonel McDowell, 
af he be alive, and I do not know whether he is 
or not. It was offered as a tribute in the first 
instance, which might have included twoor three, 
but now I doubt whether it covers one. 

I shall say no more; but I sit down maintain- 
ing that inscriptions on tombstones are good evi- 
dencg in court, and are to be regarded as better 
evid@ie than any parol testimony or any paper 
evidence that can be resorted to. 

Mr. SEWARD. I understand from the hon- 
orable Senator from Georgia [Mr. Iverson] that 
he intends to vote for the amendment of the hon- 
orable Senator from Ohio. That being the case, 
it ig necessary, in order that my own vote may 


I would call it the | 
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not be misunderstood, that I should state, before- 


the question is taken, that I shall now vote against 


‘the amendment of the honorable Senator from 


Ohio, but with the view of falling back and adopt- 
ing the amendment of the honorable Senator from 
Georgia, which I prefer. - 

Mr. IVERSON. The position which I pro- 
pose to occupy is, to vote for the amendment of 
the Senator from Ohio, and then, afterwards, to 
move my amendment by way of substitute for 
his, because I prefer mine. ` A 

Mr. SEWARD. The honorable Senator will, 
I think, be unable to do that. He cannot offer 
it afterwards as a substitute; and, therefore, fear- 
ing that we shall lose his amendment and pass 
that of the Senator from Ohio, I shall vote against 
the latter. 

The PRESIDENT. The question is on the 
amendment of the Senator from Ohio. 

‘Mr. IVERSON. ‘Suppose that be adopted, 
what will be the effect on my amendment? 

Mr. FOOT. I understand the position of the 
question to be this—and it was so stated at the 
time when the honorable Senator from Georgia 
withdrew his amendment with a view to have 
action on the amendment offered by the Senator 
from Ohio—that,if that be rejeciad. it will then 
be in order for the Senator from Georgia to renew 
his amendment; but if it be adopted, it will not 
be in order for the Senator from Georgia to offer 
his ag a substitute for it. 

The PRESIDENT. That is the fact. 

Mr. PUGH. The motion of the Senator from 
Georgia is to strike out the whole section. It 
ean be as well stricken out after as before the 
adoption of my amendment. 

he PRESIDENT. Ifthe amendment offered 
by the Senator from Ohio be adopted, then the 
amendment that has been withdrawn by the Sen- 
ator from Georgia will not be in order. If, how- 
ever, the amendment of the Senator from Ohio 
be rejected, the amendment of the Senator from 
Georgia will be in order. 

Mr. IVERSON. If*that be the state of the 
case, I must vote against the amendment of the 
Senator from Ohio. 

Mr. COLLAMER. I understand that the 
amendment of the Senator from Ohio is an addi- 
tion to the third section. Suppose it be adopted, 
would it not still be subject to the amendment of 
the Senator from Georgia, which is to the whole 
section? 

The PRESIDENT. A motion to strike out 
the whole section, and insert a new one, would 
be in order, 

Mr. IVERSON. That is the manner in which 
I propose to present my amendment. 

The PRESIDENT. Itis in order first to per- 
fect the section, and then any Senator may move 
to strike it all out, and substitute a different prop- 
osition. 

Mr. IVERSON. I understand, then, that, if 
the amendment of the Senator from Ohio be 
adopted, (which, as the Senator from Vermont 
has correctly stated, is an addition to the third 
section,) I can move to strike out the whole of 
the third section, and substitute my amendment 
for it? 

The PRESIDENT. Certainly. 

Mr. IVERSON. Then I shall vote for the 
amendment of the Senator from Ohio. 

Mr. DURKEE. Before the vote is taken, I 
beg leave to state that, if I were in favor of dis- 
posing of the public lands in this manner, I should 
support the amendment of the Senator from 
Georgia; but I am against the whole system. I 
have seen the effect of covering over the new 
States with land warrants. I believe they work 
injuriously on the new States; and my opinion is, 
that whatever is prejudicial to the new States is 
injurious to the old States. For this reason I am 
opposed to the whole system, and I shall, there- 
fore, vote against these amendments and against 
the whole measure. 

Mr. STUART. The Senator from Georgia 
[Mr. Toomss] says that this is only a question 
of time. [am willing to accept it on that position; 
and if Congress are now disposed to change the 
rule which they adopted in 1855,and say that 
parol evidence shall be admissible under the act 
of 1855, I have nothing to say against it; I shall 
content myself with voting againstit. I object, 
however, to the argument which the Senator uses. 
He says that everything valuable in this ¥ orld 


. 


and in the world to come stands on parol evi- 
dence.. . Sir, Ido not-so understand the history 
of this world, and sach is not my belief of the 
world to come. ; 

Parol evidence. as itis’ presented. in courts of 
law is subjected to contradiction.. Every witness 
is subjected to cross-examination. He isbrought 
upon the stand, either in open court or before the 
officers of the court, and he is confronted by other 
witnesses, and undergoes a cross-examination, 
and the extent of his knowledge is tested. Does 
that apply as a parallel to this case? A man sits 
down in California or in Maine, and makes out 
an affidavit, and sends it to the Pension Officc;-and 
that is called parol evidence of such a character as 
is received before courts and juries, where, as I 
have said, the witness is brought on the stand, 
either in open court, or before an appointed offi- 
cer of the court, confronted with other witnesses, 
cross-examined, tested as to the extent of his 
knowledge, and as to the faith reposed in his tes- 
timony. There is no parallel at all between the 
cases. 

Now, sir, for the last time I hope, I beg leave 
to call the attention of the Senate to the action 
of the Committee on Public Lands on this ques- 
tion, and I trust we shall not be subjected to the 
criticism which has been indulged in. When the 
bill from the House of Representatives came ‘to 
the Senate, the Senator from Pennsylvania [Mr. 
Bropueap| rose and asked to have the Senate 
pass it without referring it to the committee. The 
Senator from Texas (Mr. Rusx] stated, however, 
that he should insist on its committal, on my 
motion, to the Committee on Public Lands, for 
we ought not to adopt it. The Senate referred 
the bill to the Committee on Public Lands. 
There was a vote of the Senate saying to the 
committee that they were not ready to take the 
bill of the House. What did the Committee on 
Public Lands do under those circumstances? 
oe. proceeded to make such amendments as 
would carry out to the fullest extent the act of 
1855, as the Senate at that time intended it. We 
are not to be attacked, criticised, and stigmatized, 
as if the Committee on Public Lands wanted to 
do something. Why, sir, every time when thia 

uestion is brought up, the Senator from Georgia 
Mr. Iverson] insists that there is something 
culpable in the action of the Committee on Public 
Lands, that they have some sinister motives, 
and he makes use of terms, and expresses them 
in a manner far from being agreeable, I said to 
him to-day that IT had explained, again and 
again, that the Committee on Public Lands had 
expressed no preference in respect to the services 
at King’s Mountain, at Plattsburg, and at Nick- 
ojack, but that the act of 1855 did it; and the 
Senator replies to me that I have not made a 
sensible explanation. That may be his mode of 
arguing questions; it may be a parliamentary 
mode of speaking of the action of a committee; 
it may be polite between gentlemen; but it is not 
according to my understanding. é 

Now, sir, I hope that what Í have said before 
and repeat again, it may not be necessary for me 
to say hereafter, that the Committee on Public 
Lands, so far as I know, cheerfully submit this 
whole question to the judgment of the Senate with 
no regret at any result that may follow. We have 
endeavored to carry out the act of 1855, and we 
believe we have done it. If other gentlemen 
differ from us in opinion, it is a difference which 
they have a right toentertain, and the whole sub- 


ject will be brought to a test when the question 


shall be taken on agreeing to the amendment of 
the Committee on Public Lands as a substitute 
for the House bill. If the Senate say No, let 
them take the House bill, which repeals the third 
section of the original act, and allows parol tes- 
timony in all cases. That question the Committee 
on Public Lands have reserved to the Senate; 
they have not sought to take it away from the 
Senate, and do not seck to do so now; nor could 
they do so if they desired. 

I hope that we shall be permitted to act on this 
subject, and in that hope I refrain from enterin 
further into the discussion, which I should like 
very much to do, if it were not that I think it 
would be an unnecessary consumption of time. 

The yeas and nays being taken on the amend- 
ment of Mr. Pua; resulted—yeas 15, nays 26; 
as follows: 

YEAS—Messrs. Biggs, Brodhead, Collamer, Evans, Fitz- 
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patrick, Foot, Houston, Iverson, James; Mallory, Pugh, 
Reid, Seward, Weller, and Wright—15. 

NAYS—Messrs. Adams, Allen, Bayard, Bell of New 
Hampshire, Benjamin, Bigier, Bright, Brown, Butler, Crit- 
tenden, Dodge, Durkee, Fish, Geyer, Hale, Hamlin, Har- 
lan, Jones of Iowa, Mason, Stuart, Sumner, Toombs, 
Toucey, Trumbull, Wade, and Wilson—26. 


So the amendment was rejected. 


Mr. IVERSON. I now renew the amendment 
which I withdrew a short time ago, to strike out 
the third section, and insert the provision allow- 
ing parol evidence. 

Mr. PUGH called for the yeas and nays; and 
they were ordered; and on being taken, resulted 
—yeas 22, nays 18; as follows: 


YEAS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Biggs, Brown, Cass, Collamer, Crittenden, Fish, 
Fitzpatrick, Hate, Hamlin, Harlan, Iverson, James, Reid, 
Seward, Sumner, Toombs, Toucey, Trumbull, Wade, and 
Wilson—22. 

NAYS—Messrs. Adams, Allen, Bayard, Benjamin, Big- 
ler, Brodhead, Dodge, Durkee, Evans, Foot, Geyer, Hous- 
tou, Jones of Iowa, Mallory, Mason, Pugh, Stuart, Weller, 
and Wright—19. 

So the amendment was adopted. 

Mr. FOOT. The adoption of that amendment 
renders the proviso of the seventh section unne- 
cessary, and in fact inconsistent. I therefore 
move to strike out that proviso, which is in these 
words: 

Provided, however, That in cases arising under this sec- 
tion the Commissioner of Pensions be, and he is hereby, 
authorized to receive the affidavit, or other authenticated 
statement or report, of any Officer of the Army of the United 
States; in obedience to whose commands, or with whom, 


such military service was rendered, if recorded evidence 
thereof cannot be produced. 


The amendment was agreed to. 


Mr. FOOT. There was an amendment adopted 
the other day, which was offered hy my colleague, 
{Mr. CotLamer,] upon the supposition of a con- 
struction of the second section of the act of 1855, 
which turns out, upon inquiry, to have been 
otherwise than was supposed. That amendment, 
therefore, under the construction now understood 
to have been adonted by the Department, becomes 
unnecessary. By common consent, without 
moving a reconsideration of the vote by which it 
was adopted, I ask that it be stricken out. 

The PRESIDING OFFICER, (Mr. Wuxuirr.) 
That correction will be made, if there be no ob- 
jection. The Chair hears no objection. 

Mr. ADAMS. I wish to. offer an amendment, 
to strike out of the proviso in the first section the 
words, “ properly granted,” and insert, “ ob- 
tained by fraud.” If that amendment be adopted, 
I shall offer a similar one in the next section. I 
wish those words stricken out, so that the proviso 
will read: 

Provided, nevertheless, That if upon a review of such 
evidence the Commissioner of Pensions shall be satisfied 
that the former certificate or warrant was obtained by 
fraud, he may require additional evidence, as well of the 
term as of the fact of service. 

Mr. PUGH, The reason why I prefer the 
language of the committee is, that we had this 
phraseology now proposed before us, and we 
were satisfied that there might be cases which 
would show on the face of the warrant that they 
ought not to be granted, though no fraud might 
have been committed. It seems to me that the 
words, ‘‘ properly granted,’’ embrace all that the 
gentleman from Mississippi can claim. I prefer, 
therefore, that the language of the section should 
be retained. 

Mr. ADAMS. Iam not disposed to make a 
roposition to amend which will give rise to de- 
ate; but I wish to explain, in a very few words, 

why I offer this amendment. 

We usually have a new Commissioner of Pen- 
sions every four years. When a commissioner 
has passed upon an application, and the proof 
in its support, I desire that that shall stand as the 
judgment of the Department unless some fraud 
has been committed. Iam willing, if any frauds 
are discovered, that the commissioner shall set 
aside the former action; but what is the practical 
effect of such a provision as that contained in the 
substitute of the committee? 

I have known cases of this kind: An individual 
made application for a pension, and it was granted 
to him on his proof. He received it while he was 
living, and by the law his widow or his children 
are entitled ta receive that pension, or a portion 
of it, after his death. Aftera long reinvestigation, 
the commissioner in office at the time of the re- 
investigation, comes to the conclusion that the 
former commissioner granted the pension on 


insufficient proof, and requires additional testi- 
mony. No additional testimony was required of 
the man while living; but when he is dead, and 
when it is utterly impossible for his representa- 
tives to produce additional testimony, it is re- 
quired. If any fraud has been committed I. am 
willing that it shall be set aside; but I wish, when 
a commissioner has once settled the question in 
the Department, to let it remain, and not allow 
each commissioner, when the case comes in to 
reinvestigate it, and reverse the decision of a 
tribunal—he being no higher than the one which 
formerly decided it. That is my sole object in 
proposing this amendment. 

r. SEWARD. I hope this amendment will 
not prevail. It must necessarily happen in a 
business so complicated as that of the pension 
bureau, that there will sometimes be misconstruc- 
tions on both sides; and I think it is best either 
to dispense with the Department altogether, or to 
confide in it to do justice between the Government 
and the people. Inthe honorable and responsible 
post of a member of the Committee on Pensions 
this peculiar case came to my knowledge only a 
few days ago: A party had been receiving $250 a 
year from the Government of the United States 
for a very considerable period of years, upon the 
ground that her deceased husband was in the 
service of the Government in the revolutionary 
war, and she applied for an increase of that com- 
pensation. The Committee on Pensions referred 
the subject to the Commissioner of Pensions. 
There we ascertained, by a single scrap of writing, 
a mere phrase, less than a sentence, contained in 
the evidence found in the Department, that the 
services for which the $250 a year was paid had 
been rendered by the father-in-law of the party 
who had received the benefit of it instead of the 
father, both being of the same name. ‘This was 
discovered; and I suppose the idea of their right 
may have been very honestly entertained by the 
parties who solicited it. I do not see any neces- 
sity for changing the law in that respect as long 
as the commissioner is trustworthy; and if he is 
not, we had better discontinue the system alto- 
gether. 

Thegmendment was rejected. 

Mr. FOOT. There is a verbal amendment 
which is necessary in the sixth section, to insert 
the words, ‘‘or Territory.” That section now 
reads: 

Sec. 6. And be it further enacted, That the provisions of 
the said act shall extend to all officers, non-commissioned 
officers, musicians, and privates of the militia or volunteer 
forces of any State, who were mustered into the military 
service of the United States pursuant to any requisition or 
call from a general officer commanding an army or military 
department of the Onited States, in expectation of any 
concerted insurrection of the Indians or armed invasion 
from abroad. 

I move to insert the words, ‘ or Territory,” 
after the word “ State.” 

The amendment was agreed to. 

Mr. PUGH. I move to amend the substitute 
in the fifth section by inserting after the words, 
** United States,” the words, ‘‘or the revenue 
cutters in service as vessels of war or blockade.” 
1 have been shown a letter in the possession of 
the Senator from Pennsylvania, by which it 
appears that those who were on board revenue 
cutters, although engaged perhaps in the blockade 
of Vera Cruz, or other service, have not been 
admitted under the language of the present law, 
and the object of this amendment is to include 
them. The section will then read: 


Sec. 5. And be it further enacted, That clerks and other 
assistants of quartermasters, Conumissaries, paymasters, and 
surgeons, together with artificers, the servants of officers, 
and other persons employed in or about the camps of the 
Army of the United States, and subject to military law, as 
well as artificers, the servants of naval officers, and all 
other persons employed on board of the armed vessels of 
the United States, or the revenue cutters in service as ves- 
sels of war or blockade during any of the wars specified in 
the first section of the aet to which this is an amendment, 
shall be entitled to the benefits of the said act. 


The amendment was agreed to. 

Mr. PUGH. The question now is on the 
amendment of the committee as heretofore 
amended, in lieu of the House bill. To this I pre- 
sume there is no objection, as the amendment of 
the Senator from Georgia is the same as the 
House bill. : 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment of the Commit- 
tee on Public Lands as amended. 

The amendment was agreed to. 


The bill-was reported to the Senat 
and the question was stated tobe on. 
in the amendments made'as in Comm 
Whole. ie poy E 

Mr. IVERSON. Irenewthe amendmen 


I offered iñ Committee of the Whole, and’ 


was rejected, in relation to the mode of computa- ` ` 


tion. s 


Mr. FOOT. The first question is on agreeing... ` 


to the amendments made in, the Committee ofthe 

Whole, and, if that be done, then the Senator will 

be in order. ) DY 5 
Mr. IVERSON. | I was too hasty, perhaps. 
The amendments made‘as.in Committee. of the 


Whole were concurred Im oo ee 
Mr. IVERSON. I now offer my. amendment. 
I do not propose to discuss it at all. Itis to add. 
the following new section: TEE 
And be it further enacted; That where ‘any company; 
battalion, or regiment, in an organized form, marched. more 
than twenty miles to the place where they were mustered 
into the service of the United States, or were discharged 
more than twenty miles from the place where such com- 
pany, battalion, or regiment was organized ; in all such 
cases, in computing the length of service of the officers. aud 
soldiers of any such company, battalion, or regiment, under. 
the act entitled “An act in addition to certain acts granting 
bounty land to certain officers and soldiers who have been 
engaged in the military service of the United States,” ap- 
proved 3d of March, 1855, there shall be allowed one day 
for every twenty miles from the place where the company, 
battalion, or regiment was organized, to the place where 
the same was mustered into the: service of. the: United 
States; and also, one day for every twenty miles. from- the 
placc where such company; battalion, “or, regiment was 
discharged to the place where it: was ‘organized, and from. 
whence it marcbed to enter the SERVICED o Tei Makh a 
Mr. ADAMS called for the yeas and nays; and 
they were ordered. ` 
Mr. PUGH. Ifthe Senator will offer my pro- 
viso in addition to the section, I shall have ‘no 
objection, i 
Mr. IVERSON. I do not remember it. 
_Mr. PUGH. The Senator accepted the pro- 
viso when I suggested it last week. 
_ Mr. IVERSON, I do not remember now what 
it was. I remember that I accepted some pro- 
vision. ; renee 
The PRESIDING OFFICER.. The Secretary 
will read the proviso. PUR EES 3 Sakae’ 
The Secretary read it, as follows: i oiea; 
Provided, That such march was in obedience to. the com= 
mand or direction of the President of the United States, or 
some. general oficer of the United States commanding an 
army or departinent, or the chief exccutive officer of the 
State or Territory by which such company, battalion, or 
regiment was called into service. 5 
Mr. IVERSON. Ihave no objection to that, 
and I will accept it. ea 
The PRESIDING OFFICER, It cannot. be 
altered now without unanimous consent, the yeas 
and nays having been ordered.. The Chair hears 
no objection, however, to the modification. The 
question is, therefore, on the amendment, as 
modified. . ee: 
The question being taken by -yeas ‘and ‘nays, 
resulted—yeas 19, nays 18; as follows: ; 
YEAS—Messrs. Bell of New Hampshire, Biggs, Brown, 
Crittenden, Fish, Fitzpatrick Geyer, Hale, Hamiin, Iverson, 
James, Mallory, Pugh, Reid, Seward, Sumner, Toombs, 
Wilson, and Wright—19. eet fies 
NAYS—Messrs. Adams, Allen, Benjamin, Bigler, Brod- 
head, Cass, Collamer, Dodge, Durkeé, Evans, Foot, Har- 
lan, Houston, Jones of Iowa, Stuart; Trumbull, Wade, and 
Weller—13. 


So the amendment was adopted. 


Mr. CRITTENDEN, I do not intend to de- 
tain the Senate; but I wish to ¢all attention to the 
fifth section as it now stands. IfI understand 
it, it is an extension of this donation beyond all 
other laws, giving it to persons not embraced in 
any previous law whatever; and, with this un- 
derstanding, I wish now, as I presume it has not 
attracted the particular attention of any Senator, 
simply to read it, and then make a proposition 
in relation to it. It reads: 

See.5. And be it further enacted, That clerks, and other 
assistants of quartermasters, comunissaries, paymasters, 
surgeons and assistant surgeons, together with artificers, 
the servants of officers,— 

—these are all the various classes which are 
designated— 

and other persons employed in or about the camps of the 
Army of the United States, and subject to military law, 
as well as artificers, the servants of naval officers, and all: 
other persons employed on board of the armed vessels “or: 
the United States during any of the wars specified in te. 
first section of the act to whieh this is an amendment, shall. 
be entitled to the benefits of the said acts» 


Now, sir, if I were to vote for that section, I 


= 


THE CONGRESSIONAL GLOBE. 


April 22, 


wo id P w: A 
could not say to whom I had voted this bounty; 
‘Tcould-not describe the limits of it, nor could I 
‘decide on the claims of applicants, itis so vague 
and so uncertain. -The gentleman: from Michi- 
gan [Mr. Stuart] supposes. that the vagueness 
atid uncertainty of these descriptions are some- 
what corrected by thé phrase, ‘*subjectto military 
law.” That-itself is an exceedingly vague re- 
striction, and contributes but little to make cer- 
tain that which ‘was before ambiguons. Accord- 
ing to the plain reading of the sentence, it will 
beobserved that that restrictive clause only ap- 
plies to “ other persons employed in or about the 
camps of the Army of the United States.” It has 
no application to the preceding classes of clerks 
and assistants. 

After that vague and general description, they 
go on—as if determined that. nothing should be 
omitted by the utmost generality of language—to 
say; ‘‘and other persons employed in or about 
the camps of the Army of the United States, and 
subject to military law.” Who is to be “ sub- 
ject to military law?” These “ other persons??? 
` And Other persons employed in or about the camps of 
the Army ofthe United States, and subject to military law. 

Does the reference of that -clause go further 
back than to the last general class which it de- 
seribes? The clerks are’ not subject to military 
law, and nobody contends it. The assistants of 
quartermasters, commissaries, and paymasters, 
are entitled, but who else? All others employed 
about the camp and subject to military law. This 
is my view of the subject, and J thinkis the clear 
interpretation of the clause. The clause, “ sub- 
ject to military law,” has no relation further back 
than “other persons.” It was to make them a 
little more certain that they are described as per~ 
sons who should be *“ subject to military law;” 
but the vagueness is left altogether uncorrected as 
to clerks and other assistants of quartermasters, 
commissaries, paymasiers, and surgeons, to- 
gether with all others employed on board your 
vessels, You have granted bounty heretofore to 
all wbo were regularly employed in military ser- 
vice on board your ships. “They are already 
entitled by former laws, Whom do you mean to 
entitle, then, by addition? You describe them as 
~-of al] other persons employed on board of the armed vessels 
of the United States daring any of the wars specified in the 
first section of the act to which this is an amendment. 

Is the cook who is employed on board a vessel 
for wages, ay any other hireling, included? I do 
hot know what class of servants, or what their 
number is, that may be included as ‘* officers’ ser- 
vants,” 

I wish to have a reason for this. I desire to 
be liberal in voting the public land to those who 
have served their country; but I wish to restrain 
it within some limit that shall give my liberality 
the character of a public policy, and not of a 
wide and wasteful extravagance. 1 desire to keep 


. within the reasons upon which the policy of 


granting bounty land to officers and soldicrs rests, 
I fear this gocs beyond it. I would submit to 
the honorable committee themselves, who have 
brought in this bill, if there ought not to be some 
correction here? At least we ought to be told 
more distinctly to whom it is we are called upon 
to give the publie lands. 

Mr. STUART. Mr. President, I appreciate 
very fully the views of the honorable Senator 
from Kentucky, and I can say to him with very 
great pleasure, that they are my own. I will 
state the ground on which the committee acted; 
and,if it is not satisfactory to him and to the 
Senate, I Hope the bill will be amended so as to 
be made satisfactory. I call the attention of the 
honorable Senator to the first section of the act 
of 1855, to which this bill ig an amendment: 
“That each of the surviving commissioned and non- 
oned officers, musicians, and privates, whether of 
regulars, volunteers, rangers, or militia, who were regularly 
inustered into the service-of the United States, and every 
officer, commissioned and non-commissioned, seaman, OT- 
dinary seaman, marine, flotilla-man, clerk, and landsman in 
the Navy, in any of the wars in which this country has been 
engaged since 1790, and eachof the survivors of the militia, 
or volunteers, or State troops of any State or Territory, 
called into méiitary service, and regularly mustered therein, 
and whose s¢fvices have been paid by the United States, 
shall be entitled to receive a certificate or warrant from the 
Department of the Interior for one hundred and sixty acres 
of land.?? 

The Senator will see that the word “ clerk’? is 
made use of. The limitation is, that they shall 
have been mustered into the service of the United 


States. That. same limitation applies to the bill’ 


which the Senate now has under consideration. 
‘They must have been mustered into the service 
of the United States. As the original act stood, 
and as the amendment of the committee stood, the 
Senator will sée that no one could acquire aright 
under the act unless he could show his name to 
be on-the muster-rolls, and that he had been paid 
by the United States. 

It was stated to the committee that the clerks 
of all the officers. specified were subject to mili- 
tary duty; that the wagon-masters, according to 
military law, were liable to be called on at any 
time when the commander thought proper; that 
every individual named in this act, and every one 
named in the bill amending it which the com- 
mittee have reported, was subject to military duty, 
and,as his name had to appear on the muster- 
roll, the committee thought it sufficient. Now, 
the Senator will perceive that, as the bill has been 
amended by the Senate, itis not necessary that the 
name should appear on the muster-roll to get the 
bounty land. “The field is wide open, and the 
person has only to prove he was there somewhere, 
and under some sort of 4 cognomen. 

The words to which the Senator refers—‘¢ sub- 
ject to military duty’’—undoubtedly have the 
limitation for which he contends, but the reason 
isapparent. The individuals named in the section 
are, by military law, subject to military duty; 
and when the committee used the words, ‘ other 
persons employed in or. about the camps of the 
Army of the United States,” they attached the 
phrase, ‘subject to military duty,” for the pur- 
pose of creating the sanre limitation. As the bill 
was reported by the committee, it was a safe lim- 
itation—one which was to be determined by an 
inspection of the muster-rolls; for no one of these 
classes could draw bounty land unless his name 
‘was on the muster-rolls, and unless he had been 
paid by the United States. But the Senate, bya 
vote to-day, have stricken out all that restriction, 
and the subject is left wide open. 

Mr. CRITTENDEN. The gentleman does 
not understand me; or, if he does, I do not under- 
stand him. All to whom donations are given by. 
the law to which he refers {do not propose to 
disturb. If the committee did not design to add 
to that list by this fifth section, they intended 
nothing. They did intend to make an addition 
to the list of those who were to receive bounties. 
How we shall have their names I do not know. 
Tread a parcel of descriptive words of various 
classes, but whom they comprchend, or why they 
eae them, I do not know. 

r. STUART. I will state to the Senator that 
the committee were informed that the only class 
of persons named in the section as it now stands, 
specifically rejected at the Pension Office, were the 
clerks of quartermasters; that the assistants and 
clerks of all other officers and wagon-masters 

Mr. CRITTENDEN. There are no wagon- 
masters mentioned in this bill. Take the bill as 
it is, 

Mr. STUART. I say it was understood that 
they were embraced under the provisions of the 
law of 1855, 

Mr. CRITTENDEN. Let that all stand. 

Mr. STUART. That wasall understood. If 
it is believed that the words “and other persons 
employed in or about the camps of the Army of 
the United States” are indefinite, I have no objec- 
tion to an amendment. I have only stated the 
ground on which the committee procceded. Tt 
was that, inasmuch as the names of all these per- 
sons must appear on the muster-roll before any 


man of them could draw bounty land, according 
to the provisions of the act of 1855, to which this 
is an amendment, and as these words did not 
enlarge the specific provisions of that law, it 
would be proper to use the language of this sec- 
tion. That was my belief; but as the bill stands 
now; as the Senate has amended it, undoubtedly 
any man who can prove himself to have been in 
or about the camp will be entitled to one hundred 
and sixty acres of land. There is no doubt about 


| that. 
Mr. PUGH. I think I canexplain this matter | 


to the satisfaction of my friend from Kentucky, 
or at all events, I shall endeavor to do so. The 


-original act contained a proviso which my friend 


from Michigan did not read. Itisa proviso to 
the first section, ayd is in these words: 
“That the benefits of. this section shall-he held to extend 


‘law:’’ that is to say, they must be liable, in 
; y. y 


to wagon-masters ahd teamsters who may have been em- 
ployed, under the direction of. competent authority in time 
of war, in the transportation of stores and supplies.?* 

We took that as designating not only those who 
were in the service as soldiers, but those who 
were employed about the camp for the transpor- 
tation of the army, who were subject to military 
law, and were exposed to all the perils of «war, 
and could be compelled to serve in case of an 
emergency. ‘These men actually did serve; for 
when an attack is made on the army or the camp, 


the wagon-master is as liable to suffer as any sol- 
dier, and he is also compelled necessarily to de- 


fend; and so of the teamster. 

That being the case, our understanding was 
that the act of 1855 did not confine itself merely 
to the soldier, but extended to those who were 
so connected with the camp that they were ex- 
posed to all the perils of war, and bound to de- 
fend it in case of attack. Then we proceeded to 
add the fifth section, in order to perfect the de- 
tails. We understood that some cases, certainly 
as meritorious as these and within the same prin- 
ciple and scope, had been rejected for lack of spe- 
cific description. Now, who are’ these persons? 
“ Clerks and other assistants of quartermasters, 
commissaries, paymasters, surgeons, and assist- 
ant surgeons.” Who are they? They are in 
the camp; they are connected with these depart- 
ments; they are liable to serve and do serve; and 
they are subject, while in the camp or with the 
army, to military law. They are not compelled 
to muster and parade, but they are subject to the 
rules and articles of war; they are subject to mar- 
tial law; they are bound to obey orders, and they 
can be punished if they do not. The nameg of 
those clerks appear in the accounts of the quar- 
termasters, commissaries, pay masters, surgeons, 
and assistant surgeons, as filed in the Depart- 
ments here; that is to say, their service appears 
by record evidence. 

So of the other assistants; the commissary, 
quartermaster, surgeon, or paymaster, is allowed 
for their service, and it is paid for on the voucher 
of these people filed here. There is no difficulty, 
therefore, of ascertaining beyond controversy, 
without the aid of parol evidence, who they are; 
and the only question is whether, if they served 
with the army subject to military law, liable to 
all the dangers of attack, and particularly in all 
the perils of war, they shall be put ona footing 
with the wagon-masters and tcamsters, who are 
like them, in the language of the Senator from 
Kentucky, only “ hirelings.”? 

The section also includes ‘‘artificers.” That 
is the same case. It is known that the corps of 
cavalry must have blacksmiths, and blacksmiths 
are mustered. 1 believe their names appear on 
the muster-roll; if not, they appear on the records 
of the Quartermaster’s Department. These per- 
sons, as I said before, in case of emergency, and, 
in fact, at all times in battle, areas ready to fight 
as anybody else, and they do fight. The same 
is the case with the servants of officers. There 
isno question about them. You know very well, 
sir, [Mr. WeLLeR in the chair,] that every offi- 
cer is compelled, before he draws pay for his ser- 
vant, to put down the name and description of 
the servant on the pay-roll, and it is there in the 
Pay Department. We do not need parol evidence 
for them. 

Now, we come to * other persons employed in 
or about the camps of the Army of the United 
States, and subject to military law.” I acknowl- 
edge that the expression is general; it was de- 
signed to be general; but it is limited by the 
expression that they must be “ subject to military 
case 
of emergency, to fight. It is well known that 
during the Mexican war there were. connected 
with the regiments of the regular Army some 
splendid regimental bands; but when they got to 
the Rio Grande, General Taylor took away all 
their musical instruments, gave them guns, and 
made them go into the ranks and fight. They 
ought to be paid for it. 

My friend from Missouri [Mr. Gever] sug- 
gests that perhaps there may be some gallantry 
in this case, and that the section would include 
the washer-women of the camp. I think if wo- 
men expose themselves to the dangers of battle, 
they are as well entitled to. bounty land as many 
men who never went-at all, and who expect. to. 
establish their cases by parol evidence. 


For my 
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art, Fam willing to vote të give them bounty 
and, for I know they were of very essential ser- 
vice. in many cases to the soldiers... [Laughter.], 

We now come to persons employed in the 
Navy. The section includes ‘‘artificers, the 
servants of naval officers, and all. other persons 
employed. on board of the armed vessels of the 
United States.” If a vessel goes into battle, J 
take it that everybody on board of her is in the’ 
same degree of peril. It seems to mê that the 
cabin boy, whose life is justas dear to him as the 
life of the commodore is to. him, is in as much 
peril as the commodore. Ifhe does his duty and 
serves his country in his department, however 
humble, I say let him have as much bounty land 
as the rest. 

Tacknowledge that there is one word in this 
section which escaped my attention before, and 
which may require to be stricken out. I mean 
the word “ during.” I think it should be stricken 
out, and the word ‘in’? inserted, so that it will | 
read ‘‘in any of the wars specified.’ I under- 
stand that the Pension Office have decided that 
ynilitary services of this character—of wagon- 
masters and teamsters—must have been rendered 
not only during a war, but actually in war—not 
always in battle, but at the place of war or where 
military operatidns are carried on. With that 
amendment, which I suggest, changing the word 
<t during?” to ** in,” it seems to me this section is 
in strict pursuance of the policy of the original 
act; whether that was wise policy or not, I may 
be permitted to doubt. I propose to amend the 
section by striking out the word ‘ during” and 
inserting “in.” 

The amendment was agreed to. 

Mr. IVERSON. This section is certainly ob- 
noxious to the objection which the Senator from 
Kentucky presented in relation to the persons to 
whom the restriction “subject to military law” 
applies. I think heis correct, and that, according 
to the just interpretation of the section, that re- 
striction applies only to those persons who were 
* employed in or about the camps of the Army,” 
and not to the other persons named in the section. 
I propose to strike out the words ‘* subject to mili- 
tary law,” where they occur, and to insert at the 

send of the section— 

Provided, That all such persons were subject to military 
law whilst engaged in service ; 
so that it shall read: 

Sec. 5. And be it further enacted, That clerks and other 
assistants of quartermasters, commissaries, and paymas- 
ters, surgeons, and assistant surgeons, and other persons 
employed in or about the camps of the army of the United 
States, as well as artificers, the servants of naval officers, 
and all other persons employed on board of the armed ves- 
sels of the United States, or the revenue cutters in service 
as vessels of war or blockade, in any of the wars specified 
in the first section of the act to which this is an amendment, 
shall be entitled to the benefits of said act: Provided, That 
all such persons were subject.to military law whilst engaged 
in the service. 

The amendments were ordered to be engrossed, 
and the bill to be read the third time. 

The PRESIDING OFFICER. The question 
is on the passage of the bill. 

Mr. ADAMS called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 23, nays 10; as follows: 


YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Biggs, Bigler, Brodhead, Brown, Cass, Colla- 
mer, Crittenden, Fish, Fitzpatrick, Foot, Hale, Hamlin, 
Harlan, Iverson, Mallory, Reid, Seward, Sumner, Toombs, 
and Trumbull—23. 

NAYS—Messrs. Adams, Dodge, Durkee, Houston, John- 
son, Jones of Lowa, Pugh, Stuart, Wade, and Weller—10. 


So the bill was passed. 


PATENTS TO LANDS. 

Mr. STUART. Task the Senate to take up a 
small bill consisting of buta single section, which 
has been reported from the Committee on Public 
Lands. It is to enable the States to perfect the 
evidence of title. Itis a measure to which there | 
is no objection. I move to take up the bill (S. No. 
238) to provide for issuing patents in certain 
cases, where grants of public lands have been 
made by Congress. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill.. 

It provides that, in all cases where any grant 
of public lands has been made by Congress to 
any State, for the purpose of aiding the con- 
struction of any railroad, canal, or other similar 


| such engineers. cr commission 


improvement, the State, or its grantees, shall be ij 


entitled to receive a patent for all lands‘so granted, 
upon producing satisfactory proof to the Secré- 
tary of the Interior that the conditions of such 
grant have been complied with., 

Mr. TOOMBS. What is the object? ; 

Mr. STUART. Simply to issue the patents 
as evidence of title where the terms of the grants 
have been complied with. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EXECUTIVE SESSION. 
A message was received from the President of 


i the United States, by Mr. Weznster, his Secre- 


tary; and on motion of Mr. Hamrin, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


. 


HOUSE OF REPRESENTATIVES. 
Tusspay, April 22, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danie, Waroo. 


The Journal of yesterday was read and approved. 


The SPEAKER stated the first business in order 
to. be the consideration of the amendments of the 
Senate to the deficiency: bill, the pending question 
being on concurring in the thirty-second amend- 
ment, which is as follows: 

For mileage to officers of the Army, for transportation of 


themselves and baggage when traveling on duty without 
troops or escort, $60,000. 


Prayer 


In this amendment the Committee of the Whole |: 


on the state of the Union recommended a con- 
currence, and on its adoption in the House the 
yeas and nays were yesterday ordered. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting a report from the First Comptroller 
of the Treasury in answer to a resolution of the 
House of Representatives of 17th instant, requir- 
ing information as to the amount of money paid 
from tHe national Treasury for costs in criminal 
cases, and on warrants to prevent breaches of the 
peace in the District of Columbia; and whether 
any legislation is necessary to protect the Treas- 
ury against unjust claims on account of such 
costs. The Comptroller states the total amount 
so expended, for the year 1855, to be $61,886 66; 
and that, in regard to the legislation necessary to 
protect the Treasury against unjust claims in such 
matters, the Secretary of the Interior had already 


| conferred with the Committee on the Judiciary: 


The communication and accompanying docu- 


| ments were referred to the Committee on the 
| Judiciary, and ordered to be printed. 


ENROLLED BILL. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled “ An act for the 
relief of Mary E. Tillman;’’ when the Speaker 
signed the same. 


SURVEY OF THE OHIO RIVER. 


Mr. KNIGHT. Task the unanimous consent 
of the House to offer a resolution. 

Mr. BENNETT, of Mississippi. I object, and 
call for the regular order of business. 

Mr. KNIGHT. The resolution which I desire 
to introduce, I deem to be of such importance 
that I ask to have it read, and will move to suspend 
the rules for the purpose of introducing it. 

The SPEAKER. A suspension of the rules 
is not now in order, but the resolution may be 
read for information. 

The resolution was reported, as follows: 

Resolved, That the Committee on Commerce be, and are 


| hereby, instructed to inquire into the expediency of a scien- 


tific examination and instrumental survey of the Ohio river. 
by the United States engineers or other. commission, in be- 
half and at the expense of the United States, so as to enable 
to report fully upon- the 


feasibility, commercial utility, and estimated ‘cost. of the 


_ constructing of a dam and lock navigation on said river, 


suited to the trade and travel upon the entire length of the 
same, between the city of Pittsbutg and the mouth thereof, 
near Cairo; and also -of the. feasibility, comparative com- 
meércial utility, and estimated cost of improving the navi- 
gation of the said river, to the extent aforesaid, without 
dams and locks in its channel, except at Louisville, by the 
mettiod of a supply of water, when necessary, from Yes- 
eryoirs, as recommended by Charles Ellett, Jr., civil en- 
gineer, and published by the Smithsonian Institution. The 
navigation, in either case, to be such, at all times, as to 


accommodate steamboats drawing: 
otherwise suited to the. wants:of the trade “ge 

puss upon. that river. The: said’ engineers or commission 
also to investigate at‘the same time-and: report: the feast 
height in the clear, above low watermark, for wi 
hereafter to he erected. over the said riveran 
breadth of water Way- between the adjacent piers of 
bridges; in the channel, or-where the navigation Will 
ably be most concentrated. eine yey 


Mr. BENNETT, of Mississippi. I object. _ 
Mr. PHEEPS. .. Leall-for the regular order of- 
business. © : Best oh MESS 


` DEFICIENCY BILL. © : 
The question being on the thirty-second amend= 
ment of the Senate, as. reported above, ‘to the de-’ 
| ficiency bill, it was taken; and decided in the neg. 
ative—yeas 54, nays 73; as followst 00 20 0 
YEAS — Messrs. Aiken, Barclay, Hendley S; Bennett, - 
Bowie, Boyce, Branch, Carlile, Caskie, Bayard: Cla 
Clingman, Howell Cobb, Cox, Craige, Crawford, Denve 


So the amendment was non-concurred in. ; 
The thirty-third amendment of the Senate, in 
| which the Committee of the Whole on the state’ 
of the Union recommended a non-concurrence, 
; was reported, as follows: 


| Kor transportation of the army, including baggage of 
| troops when moving either by land or water; of clothing, 
| camp, and garrison equipage, and horse equipments, from 
the depot at Philadelphia to the several posts and ‘ariny 
depots; of subsistence from the places of purchase, and, 
from the places of delivery under contract, to such places. 
as the circumstances of the service may require it to be” 
sent; of ordnance, ordnance. stores, and small;arms, from | 
the founderies and anmories. to, the arsenals, fortifica- 
tions, frontier posts, and army:depots 3. freights; wharfage,. 
tolis, and ferriages; for the purchase and hire of horses,“ 
mules, and oxen, and the purchase and repairs of wagons; : 
carts; drays, ships, and other sea-going vessels: and boats 
for the transportation of supplies, and for garrison pur- 
poses ; for drayage and cartage at the several posts; hire of 
| teamsters; transportation of funds for the pay and. other 
| disbursing departments ; the expense of sailing public trans» 
ports on the various rivers, the Gulf of Mexico, and, the At- 
lantic and Pacific ; and for procuring water at such. posts as 
from their situation require that it be brought from a-dis= 
tance, and for clearing roads and removing’ obstructions 
from roads, harbors, and rivers to the extent, which may be 
required {or the actual operations of the troops on the fron- 
| tier, $1,000,000. : PEA TEE a 
Mr. PHELPS demanded the yeas and nays: 
The yeas and nays were ordered. o5. 5n 
The question was taken; and it was decided in 
| the negative—yeas 49, nays 90; as follows:: 


YEAS — Messrs. Barclay, Hendley 8. Bennctt, Bocock, 
Bowie, Boyce, Branch, Bayard. Clark, Clingman, Howell 
Cobb, Cox, Davidson, Denver, Dowdell, Edmundson, 
| Eustis, Faulkner, Florence, Greenwood, Augustus Hall, 
J. Morrison Harris, Harrison, Haven, Herbert, Keitt, Kelly; 
Lumpkin, Samuel 8. Marshall, Maxwell, Smith Miller, 
Orr, Peck, Phelps, Quitman, Rivers, Swope, Tatbott,"Tay- 
lor, Thurston, Tyson, Valk, Walker, Warner, Wells, 
Wheeler, Whitney, Williams, Winslow, Johp V. Wright, 
and Zollicoffer—49. a 

NAYS—Messis. Albright, Bingham, Bishop, Bliss, Brad- 
shaw, Brenton, Buffinton, Burlingame, James H. Camp- 
bell, John P, Campbell, Carlile, Caskie, Chaffee, Ezra 
Clark, Clawson, Williamson R. W..Cobb, Coliax, Covode, 
Cragin, Craige, Crawford, Ctimback, Damrell, Timothy 
Davis, Dean, Dodd, Edie, Emrie, Galloway, Giddings, 
Gilbert, Goode, Harlan, Hofman, Holloway, Valentine B. 
Horton, Hughston, George W. Jones, Kelsey, Kuapp, 
‘Knight, Knowlton, Knox, Leiter, Letcher, Lindley, Mace, 
Matteson, McCarty, Killian Miller, Millward, Morgan, 
Morrill, Mott, Murray, Nichols, Norton, Paine, Pelton, 
Pennington, Perry, Pettit, Pringle, Ready, Robbins, Robi- 
son, Ruffin, Sabin, Sapp, Savage, Scott, Seward; Shorter, 
Simmons, William Smith, Sneed, Spinner, Stanton, Thor- 
ington, Trafton, Trippe, Underwood, Wade, Walbridge, | 
Waldron, Elihu B. Washburne, Israel Washburn, Watson, 
Wood, Woodruff, and Woodworth—96. 


Sq the amendment- of the Senate was non-con- 
curred in. i 

The thirty-fourth amendment of the Senatejin.- ’ 
which the Committee of the Whole on the state 
of the Union recommended a concurrence, ¥ 
reported, as follows: |. re 

For defraying the expenses of the Supreme; ck 


| district courts of the United States, Inciiding the 
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of- Columbia; also for jurors and witnesses in aid of the 
funds arising from fines, penalties, and forfeitures incurred 
in the fiscal. year ending the 30th of June, 1856, and pre- 
‘vious years į; and likewise for defraying the expenses of suits 

- in which the United States are concerned, and of prosecu- 
tions for offenses committed against the United States, and 
for the safe-keeping of prisoners, $200,000. 


Mr. STANTON demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. CRAWFORD stated that his name was 
not recorded in the Globe as having voted yes- 
terday on the amendment of the Senate in refer- 
ence to. the Washington aqueduct. - He voted in 
the negative, and desired to have the Journal cor- 
rected, if his name did not appear on the record. 

The SPEAKER stated that the gentleman’s 
Name was entered on the Journal as having voted 
in the negative. : 

The question was taken on the thirty-fourth 
amendment; and it was decided in the negative— 
yeas 61, nays 70; as follows: 

YEAS—Messrs, Aiken, Barclay, Bocock, Boyce, Branch, 
Brooks, Burnett, Carlile, Caskie, Clingman, Craige, Craw- 
ford, Henry Winter Davis, Denver, Dowdell, Edmundson, 
Eliott; Faulkner, Florence, Goode, Greenwood, Augustus 
Hall, Harrison, Haven, Herbert, Keitt, Kelly, Kidwell, 
Lake, Letcher, Lindley; Lumpkin, Samuel $. Marshall, 
Maxwell; Smith Miller, Nichols, Paine, Peck, Phelps, 
Porter, Ready, Rivers, Roberts, Ruffin, Scott, Shorter, 
William R. Smith, Spinner, Swope, Talbott, Taylor, Thurs- 
ton, Tyson, Valk, Walker, Warner, Wells, Wheeler, Wil- 
liams, Jobn V. Wright, and Zollicoffer—-61. 

NAYS—Messrs. Albright, Bingham, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, Chaffee, Clawson, Wil- 
Hamson R, W., Cobb, Covode, Cragin, Cumback, Damrell, 
Timothy Davis, Dean, Dodd, Emrie, Galloway, Giddings, 
Gilbert, Grow, Harlan, Holloway, Valentine È. Horton, 
Haghston, George W, Jones, Kelsey, Knapp, Knight, 
Knowlton, Leiter, Mace, Matteson, McCarty, Killian 
Miller, Morgan, Morrill, Mott, Murray, Pelton, Pennington, 
Pettit, Pringle, Puryear, Reade, Robbins, Robison, Sabin, 
Bapp, Savage, Seward, Simmons, William Smith, Sneed, 
Stauton, Tappan, ‘horington, Tratton, Trippe, Wade, 
Wakeman, Walbridge, Waldron, Bihu B. Washburne, 
Israel Washburn, Watson, Wood, Woodruff, and Wood- 
worth—70. 

So the amendment of the Senate was non-con- 
curred in, 

The thirty-fifth amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a concurrence with 
an amendment, was reported, as follows: 

_ For the collection of agricultural statisties, investiga- 
tions for promoting agriculture and rural economy, and the 
procurement and distribution of cuttings and seeds, to be 
expended under the direction of the Commissioner of Pat- 
ents, $20,000. 

The amendment reported by the committce was 
to strike out ‘$20,000,’ and insert “ $30,000.” 

The question was first upon the adoption of 
the amendment. 

Mr. H. MARSHALL demanded the yeas and 
nays. 

Mr. PHELPS. [ would suggest to the gen- 
tleman not to call the yeas and nays until the 
amendment shall have been acted on. I will then 
go with him for the yeas and nays upon concur- 
ring in the Senate amendment. 

Mr. MARSHALL. I would say to the gen- 
tleman from Missouri, that it is upon this very 
proposition to increase the appropriation that I 
want the yeas and nays. 

The yeas and nays were not ordered. 

_ The amendment was agreed to; and the ques- 
tion was then upon concurring in the Senate 
amendment as amended. 

Mr. PHELPS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 105, nays 32; as follows: 

YEAS — Messrs. Albright, Hendley S. Bennett, Bing- 
ham, Bowie, Bradshaw, Brenton, Brooks, Buffinton, Bur- 
lingame, Burnett, Chaffee, Ezra Clark, Clawson, Cling- 
man, Colfax, Covode, Cragin, Cunback, Damrell, Timothy 


Davis, Denver, Dodd, Edmundson, Elliott, Emrie, Eustis, | 


Evans, Florence, Galloway, Giddings, Gilbert, Greenwood, 
Grow, Augustus Hail, Harlan, J. Morrison Harris, ‘Thomas 
L. Harris, Harrison, Haven, Hoffman, Holloway, Valentine 
B. Horton, Hughston, Keitt, 
Knowlton, Knox, Kunkel, Lumpkin, Samuel S. Marshall, 
Matteson, McCarty, Killian Miller, Millward., Morgan, 
Morrill, Mott, Murray, Andrew Oliver, Orr, Peck, Pe iton, 
Pennington, Pettit, Porter, Pringle, Puryear, Ready, Rivers, 
Robbins, Roberts, Robison, Sabin, Sandidge, Sapp, Scott, 
Shorter, Simmons, William R. Smith, Spinner, Stanton, 
Talbott, Tappan, Taylor, Thorington, Thurston, Tratton, 
Tyson, Underwood, Valk, Wade, Wakeman, Walbridge, 
Waldron, Ellibu B. Washburne, Israel Washburn, Wells, 
Whitney, Williams, Wood, Woodruff, Woodworth, and 
John V. Wright —105. 

NAYS—Messrs. Aiken, Barclay, Bocock, Boyce, Branch, 
John P. Campbell, Caskie, Williamson R. W. Cobb, Cox, 
Crawford, Davidson, Henry Winter Davis, Dean, Dow- 
dell, Goode, George W. Jones, Kelly, Leiter, Letcher, 


Kelsey, Knapp, Knight, | 


Lindley, Humphrey Marshall, Smith Miller, Paine, Phelps, 
Ruffin, Savage, William Smith, Sneed, Trippe, Warner, 
Wheeler, and Zollicoffer—32. : 

So the amendment of the Senate, as amended, 
was concurred in. : è 


The thirty-eighth amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported, as follows: 

For repairs of Pennsylvania avenue, $3,000. 


The question was taken; and the amendment 
of the Senate was non-concurred in. 


The thirty-ninth amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported as follows: 

For taking care of the grounds south of the President’s 
House, continuing the improvements of the same, and 
keeping them in order, $3,000. 

The question was taken; and the amendment 
of the Senate was non-concurred in. 


The forty-first amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a concurrence, was 
reported as follows: 

Tor continuing the grading and planting with trees the 
unimproved portions of the Mall, $10,000. 

The question was taken; and the amendment 
of the Senate was concurred in. 


The forty-fourth amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported as follows: 

For placing the sewer openings along Pennsylvania ay- 
enue under the footway, and trapping the same, $8,000. 

The question was taken; and the amendment 
of the Senate was non-concurred in. 


The forty-sixth amendment of the Senate, in 
which the Committee of the Whole on the state | 
of the Union recommended ‘a non-concurrence, 
was reported, as follows: 

For the purchase of trees and tree-boxes, $5,000. 


The question was taken; and the amendment 
of the Senate was non-concurred in. 


The forty-seventh amendment of the Semate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported as follows: 

For repairs of the navy-yard and upper bridges of the 
eastern branch of the Potomac river, $5,000. 

The question was taken; and the amendment 
of the Senate was non-concurred in. 


The forty-cighth amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a concurrence, was 
reported, as follows: 

For finishing the portico and exterior of the west wing 
of the Patent Office building, to pay the reservations due, 
put up iron railing, and lay down the necessary flagging 
and pavements, $150,000. 

Mr. PHELPS. In reference to that amend- 
ment, Ihave marked upon my list that a separate 
vote was demanded on it, but I think the demand 
was afterwards withdrawn. That is an appro- 
priation required, in order that the western wing 
of the Patent Office may be speedily completed. 

The SPEAKER. The Chair is informed that 
the demand was withdrawn, but afterwards re- | 
newed by another gentleman. 

Mr. PHELPS. Then Ihave only to say, that | 
I hope the amendment will be concurred in. 

‘The question was taken, and the amendment 
of the Senate was concurred in. 


The fiftieth amendment of the Senate, in which 
the Committee of the Whole on the State of the 
Union recommended a non-concurrence, was re- 
ported, as follows: 

For completing the marine hospital at St. Marks, Florida, 
$12,000 in addition to the sum already appropriated. 

The question was taken; and the amendment 
of the Senate was non-concurred in. 


The fifty-first amendment of the Senate, in 
which the Committee of the Whole on the state | 
of the Union recommended a non-concurrence, 
was reported, as follows: 

Sec. 2. And be it further enacted, That the joint resolu- 
tion of Congress “to fix the compensation of the employés 
in the legislative department of the Government, and to 


prohibit the allowance of the usual extra compensation -to 
such as receive the benefits thereof,” approved the 20th of 


July, 1854, and the provision in the act of 3d Mareh > 1855, 
which authorizes the application of the bencfits of said | 


resolution to apply to the librarian and assistants, and mes- 
senger in the library of Congress, -be so construed as to 
allow them twenty per centum upon the compensation pro- 
vided by the seventh section of the act.of 4th August, 1854, 
making appropriations for the civil and diplomatic expenses 
of Government; and the said joint resolution shall not be 
construed to apply to the public printer for either branch of 
Congress; and that so much of the act approved thé 3d of 
March, 1855, as requires ali blank-books, binding, and ruling 
for the several Executive Departments shall be furnished 


aihder the direction and supervision of the Superintendent 


of Public Printing, be, and the same is hereby, repealed 


Mr. HAVEN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 62; as follows: 

YEAS—Messrs. Aiken, Bingham, Bradshaw, Buffinton, 
Burlingame, Ezra Clark, Colfax, Covode, Cox, Cumback, 
Henry Winter Davis, Henry M. Fuller, Galloway, Giddings, 
Greenwood, Harlan, J. Morrison Harris, Harrison, Haven, 
Herbert, Holloway, Valentine B. Horton, Hughston, Knight, 
Knowlton, Knox, Kunkel, Lake, Lindley, Humphrey Mar- 
shall, Killian Milier, Morgan, Morrill, Murray, Paine, Peck, 
Perry, Pettit, Pringle, Puryear, Reade, Ready, Rivers, Rob- 
erts, Robison, Sabin, Sapp, Scott, William R. Smith, Sneed, 
Stanton, Thorington, Thurston, Trafton, Trippe, Tyson, 
Underwood, Wade, Walker, Elihu B. Washburne, Israel 
Washburn, Watson, Whitney, Wood, Woodruff, Wood- 
worth, and Zollicoffer—67. 

NAYS—Messrs. Albright, Barclay, Hendley 8. Bennett, 
Bliss, Bocock, Boyce, Brenton, Burnett, Caskie, Chaffee, 
Clawson, Clingman, Williamson R. W. Cobb, Cragin, Craw- 
ford, Damrell, Davidson, Dean, .Dodd, Dowdell, Elliott, 
Emrie, Florence, Gilbert, Goode, Grow, Augustus Hall, 
Thomas L. Harris, George W. Jones, Kelly, Kelsey, Kid- 
well, Knapp, Leiter, Letcher, Lumpkin, Mace, Samuel S. 
Marshall, Matteson, McCarty, MeMullin, Smith Miller, 
Mott, Nichols, Norton, Orr, Pennington, Phelps, Quitman, 
Robbins, Ruffin, Sandidge, Shorter, Simmons, William 
Smith, Spinner, Tappan, Walbridge, Warner, Wells, 
Wheeler, and John V. Wright—62, - 

_ So the amendment of the Senate was concurred 
In. i 

The fifty-fifth amendment, in which the Com- 
mittee of the Whole on the state of the Union 
recommended a non-concurrence, was reported, 
as follows: 

Sec. 6. And be it further enacted, That the provision in 
the act of July 27, 1854, entitled “ Ån act to increase the 
salaries of executive and judiciary officers in Oregon, New 
Mexico, Washington, Utah, and Minnesota,” which de- 
clares that the salary of the Governor of New Mexico be, 
and the sane is hereby, increased to the, sum of $3,000, 
shall be construed by the accounting officers of the Treas- 
ury to be the full salary of that officer as Governor and as 
Superintendent of Indian affairs. 

The question was taken; and the amendment 
of the Senate was concurred in. 


Mr. JONES, of Tennessee. Mr. Speaker, I 
move to reconsider the vote by which the fifty- 
first Senate amendment was concurred in. The 
previous question has been exhausted, and I will 
now merely state, first, the provisions of that 
amendment. It extends the benefits of the act 
granting twenty per cent increase of compensation 
to the employés in the legislative department of 
the Government, to the librarian and assistants, 
and messenger in the library of Congress, and pro- 
hibits the extension of those benefits to the pub- 
lic printer for either branch of Congress. I voted 
against the amendment asa whole. I would, if 
the opportunity had been afforded me, have voted 
against the portion of the amendment which ex- 
tends the benefits of the act to the officers men- 
tioned, and in favorof the portion which prohibits 
their extension to the public printer. I could not 
vote for the latter prdvision without voting at 
the same time for the former. When the latter 
comes up on its merits, I shall very cheerfully 
vote for it. Ishall vote against the other propo- 
sition. 

Mr. STANTON. I rise to a point of order. 
Was not the fifty-first amendment of the Senate 
concurred in? 

The SPEAKER. It was. 

Mr. STANTON. The gentleman from Ten- 
nessee voted against concurrence, and therefore, 
under the rules of the House, he cannot make the 
motion to reconsider. 

Mr. JONES. I withdraw the motion, 

Mr. PHELPS. I move that the rules be sus- 
pended, and the House resolve itself into the 
Committee ofthe Whole on the state of the Union, 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from the standing 
committees. 

Mr. JONES. _1 hope that instead of going into 
committee, the House will receive reports from 
standing committees. 

The SPEAKER. The proposition is not de- 
batable. 


+ 


1856. 


The question was taken on Mr. Paetps’s mo- 
tion; it and was disagreed to. 

The SPEAKER then proceeded to call the 
standing committees for reports. 

Mr. H. MARSHALL. ‘Are not the general 
appropriation bills the special order of the House? 

hat is the course to be pursued with regard to 
this order of the House? 

The SPEAKER. The special order applies to 
business in the Committee of the Whole on the 
state of the Union. Inasmuch as the House has 
just refused to go into committee, the special order 
has no application. 

Mr. JONES. The order does not apply until 
we are in committee. 


REPORTS FROM COMMITTEE OF CLAIMS. 


Mr. GIDDINGS. Mr. Speaker, I am in- 
structed by the Committee of Claims to ask to 
be discharged from the further consideration of 
various memorials and petitions which ought to 
be referred to the Court of Claims, and to move 
that they, be laid upon the table. 

The motion was agreed to. 


Mr. GIDDINGS, from the same committee, 
moved that said committee be discharged from 
the further consideration of the petition and papers 
of Pollard Brown, and that they be referred to. 
the Committee on the Judiciary. 

The motion was agreed to. 

Mr..GIDDINGS, from the same committee, 
made an adverse report on the memorial of Ed- 
ward Van Ness; which was laid upon the table, 
and ordered to be printed. 

Mr. G. also, from the same committee, reported 
a bill for the relief of Emma Bidoman; which was 
read a first and second time by its title, referred 
tu a Committee of the Whole House, and ordered 
to be printed. 

Mr. G., from the same committee, moved that 
said committee be discharged from the further 
consideration of the petition and papers of John 
Wash, and that they be referred to the Committee 
on Commerce. 

The motion was agreed to. 


Mr. TAYLOR, from the same committee, 
moved that said committee be discharged ‘from 
the further consideration of the petition of the 
citizens of Columbus, Franklin county, State of 
Ohio, in behalf of Mrs. Martha Sanderson, the 
widow of Major Sanderson, praying for a pen- 
sion, and that it be referred to the Committee on 
Invalid Pensions. 

The motion was agreed to. 


Mr. MARSHALL, of Illinois, from the same 
committee, reported back Senate bill to amend an 
act entitled ‘An act to establish a court for the 
investigation of claims against the United States,” 
approved February 24,1855; which was referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

Mr. MARSHALL, of Illinois. Mr. Speaker, 
the gentleman from Pennsylvania, [Mr. ONES, } 
before leaving town, left in my hands the memo- 
rial and papers of Anson B. Corwin, for indem- 
nity for moneys expended while he was acting 
consul at Panama, with a request to report them 
to the House, and to move their reference, I think, 
to the Committee of the- Whole on the state of 
the Union. : 

The SPEAKER. The Chair does not exactly 
understand the gentleman’s motion. 

Mr. MARSHALL. These papers were placed, 
by the Committee of Claims, in the hands of Mr. 
Jones, of Pennsylvania, and he was authorized 
by the committee to make thisreport, Mr. Jones 
placed them in my hands before he left the city, 
and asked me to make the report; but, as there 


possibly may be some misapprehension about it, ! 


withdraw the papers for the present, until I can 
consult some other members of the committee. 


PASSENGERS IN STEAM VESSELS. 

Mr. WASHBURNE, of Illinois, from the 
Committee on’ Commerce, to whom was referred 
House bill (No. 92) entitled «* A bill further to 
amend an act to provide for the better security of 
lives of passengers on board of vessels impelled 
in whole or in part by steam, and for other pur- 


ta t 
oses,” reported the same back with an amend- € r 
k i E || Sheboygan, Wisconsin. 


ment in the nature of a.substitute. , 

Mr. W. said: I am directed by the committee 
to ask that the bill be read, and put upon its pas~ 
gage. 


Mr. PHELPS. Has it been printed ? 

Mr. WASHBURNE. It has not; buat it has 
been published in the newspapers. ` 

I desire to ask the indulgence of the House a 
moment before the bill shali beread.. As will be 
seen by reading the title of the bill, it isan act to 
amend the steamboat act of August 30, 1852. 
Experience has demonstrated. that it needs some 
amendment. 

Mr. McMULLIN. What is the purpose of 
putting the bill upon it passage now? [I object 
to it. 

The SPEAKER. The bill is reported from the 
Committee on Commerce, and its consideration is 
the first business in order; and it is not competent 
for the gentleman from Virginia to object to it. 

Mr. WASHBURNE. If think I can demon- 
Strate to the House the propriety of action upon 
this bill at this time. It is well known to all 
gentlemen who have served in Congress hereto- 
fore, that a committal of a bill to the Committee 
of the Whole on the state of the Union is equiv- 
alent to killing it. {ask that the bill may be read, 
and hope careful attention may be given to it by 
the House. I will then ask for the reading of 
the reasons for each separate amendment, as em- 
bodied in the report on the subject, printed by the 
Senate, and then I hope the House will consent 
to act on the bill, without referring it. 

I desire to state that, in view of the necessity 
of the amendment of this law, the supervising 
inspectors, under the act’ of 1852, lately met in 
this city for the purpose of suggesting such 
amendments as experience has shown necessary, 
in order to the more efficient administration of 
the objects of the law. They met here, had a 
session of two or three weeks, met sub-com- 
mittees of the Committees on Commerce of the 
Senate and this House, and after full considera- 
tion the amendments have been agreed upon. 


THE CONGRESSIONAL GLOBE. 


The bill was submitted to the examination of the | 


Secretary of the Treasury, who approves it, and 
the united concurrence of all parties was, that 
the bill finally agreed upon, and which I have 
reported, was the one which should receive the 
favorable action of Congress. 

I ask that the bill and amendments may be 
read, and then the reasons which the committee 
assign for their amendments. 

Mr. HAVEN. I wish to say one word about 
this matter. Probably, of all the legislation which 
will come before this House, unconnected with 
party politics, this is the most important; and I 
wish to make a suggestion to the gentleman from 
Illinois, and see whether it will not meet his ap- 
proval. Itis, that the House postpone the con- 
sideration of this bill, so that we may be sure to 
have action upon it, until some day next week, 
In the mean time it can be printed, and when the 
day fixed on arrives we can take it up and act 


| upon it. If that suggestion shall not be agreed 


to, then I shall go with the gentleman from Illi- 
nois in favor of having it acted upon now. 

Mr. WASHBURNE. I have no disposition 
to force the action of the House upon this bill 
now, but I want it in a situation where it can be 
acted on. I was unwilling it should be sent to 
the “ tomb of the Capulets”—the Committee of 
the Whole on the state of the Union. I accede 


| to the suggestion of the gentleman from New 


York, that its consideration be postponed until 
next week, and that it be printed. 

Mr. HAVEN. 
consideration of the bill be postponed until Thurs- 
day of next week, and that it be printed. j 

Mr. McMULLIN. Ihave no objection to its 
taking that destination. 

The question was taken on Mr. Haven’s 
motion; and it was agreed to. 


IMPROVEMENT OF SHEBOYGAN HARBOR. 


Mr. WASHBURNE, of Illinois. 
directed by the Committee on Commerce to report 
back a joint resolution referred to that dgmmittee, 
with an amendment in the nature of a substitute, 
and [ ask to have it put upon its passage. 

The joint resolution was reported by its title, 
as follows: E 


I move, then, that the further | 


Į amalso! 


States, purchased therewith, b 


Joint resolution (No. 3) relating to the appro- 


riation for the imprevement of the harbor at 
The resolution, which was read, directs that 
the unexpended portion of an appropriation of 
$10,000, made for the improvement of the harbor 


i 
i 
t 


| 


|| and that is, that this appropriation ‘ough! 


at Sheboygan, by the aét of Co 
August 30, 1852, together with a 
tools, implements, &., belonging to th 
after. th 


‘tary. of War shall have: paid: 
against said. appropriation—turne 
commissioners appointed by the Stati 
consin, for the improvement of said harbor 
The Committee on Commerce réport the 
back with an‘amendment in the nature of a'süb- 
stitute, which is.to strike outall after the enacting 
clause, and insertas follows: Pegs Pers 
That after the Secretary of War shall have settled and 
paid all just charges existing against the said:appropriation 
of $10,000, the balance thereof, together. with all tools, im- 
plements, materials, and other property whatsover, belong- 
ing to the United States, shall be transferred orturned over 
by the said Secretary of Wat, to the commissioners forthe ` 
improvement of the said harbor, appointed. by. the State 
of Wisconsin: Provided, That the said commissioners shall’ 
first give sufficient security to the Secretary.of War for the 
faithful expenditure of the money in the improvement. of. 
the said harbor. : et 
Mr. WASHBURNE, I will state the reasons 
which governed the Committee on Commerce in 
reporting that substitute, and recommending: its 
passage; and I will ask, in the first place, to have 
read by the Clerk a letter from the Secretary of 
War. f oir 
The letter was read, as follows: ` 
WAR DEPARTMENT; Wasuineron, March 13, 1856: 
Sır: I have to acknowledge the receipt of.yourJetterof ` 
the 7th instant, asking my views on a joint resolution, of 
which you inclose a copy, providing that. the balance of the 
appropriation for the improvement of Sheboygan’ harbor, 
alter the payment of all charges against it, together. with 
all tools, implements, &c., purchased for said improvement, 
be turned over to commissioners appointed by the. State 
of Wisconsin. : s 
In reply, I have to say that this Department has -no òb- 
jection to Congress turning over the money and property 
in question to any other agent. 
Very respectfully, your obedient servant, 
JEEN DAVIS, Secretary of War. 


Hon. E. B. Wasusurse, Chairman Commitee on Com- 
merce, House of Representatives. 

Mr. WASHBURNE. Congress, in 1852, made 
an appropriation of $10,000 for the improvement 
of the harbor of Sheboygan, Wisconsin. That 
sum was deemed to be entirely insufficient to 
carry out any improvement that would be of ser- 
vice to the navigation and:commerce of the lake.: 
The city and county of Sheboygan themselves 
voted an appropriation of $50,000 for: the same 
papos. and they went to work to improve the 
harbor by extending out theirpiers. Afterwards, 
the Government, with this appropriation. of’ 
$10,000, commenced building a couple of piers 
outin the lake, a little way distant from those put 
out by the city and county. It was found that 
by the building of the piers by the Government 
in this way, the harbor, instead of being improved, 
was being very much injured, and: the: conse- 


|| quence was that the work was entirely stopped. 


Erom the unprotected situation of. the harbor 
now constant damage is accruing.: |The city and 
county of Sheboygan made.a proposition that it 
would turn over their whole work to the Govern- 
ment, so that it might all go on under one direc- 
tion; but the Secretary of War decided. that he 
had no authority to receive this work from the 
city and county. No further work can be: done 
in the present condition of things there, “As the 
work now stands, one of the piers, being in an 
unfinished state, has received great injury “Sand 
is driving into the harbor, and, instea of the har- 
bor being improved, it is in a much worse condi- 
tion than it was some years ago, and before any- 
thing had been done. The city and county of 
Sheboygan, as I understand, do not propose ask- 
ing for any further appropriation from Congress 
for the improvement of the harbor; but if this 
amount already appropriated—the larger portion 
of which has not been expended—be turned over 
to them by Congress, they will undertake to build 
and complete their own harbor themselves. The 
Committee on Commerce saw no objection to that 
course. The Secretary of War was addressed 
on the subject, and his letter in reply has. just 
been read to the House. I hope it will- be con- 
sidered sufficient, and that the balance of the 
amount will be turned over, and that we may. be: 
entirely rid of it. i 
Mr. McMULLIN. I think that the: House 
will have learned one important fact from the 
views presented by the gentleman from Dlinois, 


to have been made. I think the House is bound, 


in: the.first: place, to come to that conclusion. 
A ir, it. is not very improbable, from the 
views presented by the gentleman, that Congress 
will. be. called upon to remove the obstructions 
produced bythe employment of the appropriation. 
Phat as. been heretofore done in such. cases. 
‘ Now, sir, it strikes me thatwe ought to send this, 


Mr. WASHBURNE called for tellers. 

Tellers were ordered; and Messrs. W ASHBURNE 
und Kerry were appointed, 

The Jucstion was put; and the tellers reported 


-ayes 93, noes 28. 

So the previous question was seconded. 

The main question was then ordered to be put, 
being first upon the motion to refer the bill to the 
Committee of the Whole on the gtate of the Union. 

Mr. JONES, of Tennessee. I submit to the 
Chair whether this bill does not make an appro- 
priation of an unexpended balance? If so, it 
must, under the rules, go to the Committee of the 
‘Whole on the state of the Union. 

Mr. WELLS. I will inform the gentleman 
from Tennessee that it docs not make an appro- 
priation, Itis simply a jointresolution providing 
forthe disposition of an unexpended balance. If 
the resolution is not passed, the money will be ex- 
pended under the direction of the Secretary of War 
as was originally provided, and it will do nobody 
any good. This is simply to provide that the | 
balance may be turned over to the parties having 
charge of the other improvements in that harbor, | 
to be used for the improvement of the harbor as | 
farasitgoes. The only objection originally was, 
that the appropriation was not half large enough. 
Tt was only $10,000, and more than half of that 
has been expended. 

The SPEAKER, The Chair does not under- 
stand the bill reported by the Committee on Com- 
merce to be of such a nature as requires it to go 
to the Committee of the Whole on. the state of 


the Union. It relates to an appropriation already 
made. 

Mr. LETCHER. In two years after an ap- 
propriation has been made, the unexpended bal- 
ance goes back again into the Treasury under the 
law; and to get it out it must be reappropriated; 
so thatI think this joint resolution virtually makes 
an appropriation of money. 

Mr. WASHBURNE, ` That is only in case 
where no part of the appropriation has been used. 

Mr. LETCHER. Nosir; that makes no dif- 
ference. 

The SPEAKER, The Chair does not think | 
the joint resolution is of such a nature as neces- 
sarily requires it to be considered in the Commit- 
tee of the Whole on the state of the Union. 


` Mr. LETCHER demanded the yeas and nays 


on the motion 10 refer to the Committee of the 
‘Whole on the state of the Union. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 38, nays 99; as follows: 

YEAS — Messrs, Hendley S. Bennett, Burnett, Caskie, 
Bayard Clark, Clingman, Williamson R. W.Cobb, Craw- 
ford,‘ Davidson, Dowdell, Edmundson, Goode, Thomas L. 
Harris, George W. Jones, Keitt, Kidwell, Lake, Letcher, 
Lindley, Lumpkin, Humphréy Marshall, “Orr, Phelps, 
Ready, Ruffin, Savage, Scott, Shorter, William Smith, 
William R. Smith, Sneed, Swope, Talbott, Taylor, Vail, 
Warner, Wheeler, Winslow, and John V. Wright—38. 

NAYS—Messrs. Aiken, Albright, Henry Bennett, Bowie, 
Bradshaw, Brenton, Buffinton, Burlingame, Chaffee, Claw- 
son, Colfax, Covode, Cragin, Cumback, Damrell, Timothy 
Davis, Dean, Dodd, Emrie, Eustis, Evans, Faulkner, Flor- 
ence, Henry M. Fuller, Galloway, Giddings, Gilbert, Green- 
wood, Grow, Harlan, J. Morrison Harris, Harrison, Haven, 
Hoffman, Holloway, Hughston, Kelly, Kelsey, Knapp, 
Knight, Knowlton, Knox, Kunkcl, Leiter, Mace, Matteson, 
McCarty, Killian Miller, Smith Miller, Morgan, Morrill, 
Mott, Murray, Nichols, Norton, Paine, Peck, Pelton, Pen- 
nington, Perry, Pettit, Porter, Pringle, Puryear, Quitman, 


| Reade, Ritchie, Robbins, Roberts, Robison, Sabin, Sandidge, 


Sapp, Seward, Simmons, Spinner, Stanton, Tappan, Thor- 
ington, Thurston, Trafton, Trippe, Tyson, Underwood, 
Valk, Wade, Wakeman, Walbridge,’ Waldron; Walker, 
Eltihu B. Washburne, Israel Washburn, Watson, Welch, 
Wells, Williams, Woodruff, Woodworth, and Zolicoffer— 
99 i 


So the motion to refer was disagreed to. 


The question recurred on the amendment re- 
ported by the Committee on Commerce. 
The amendment was agreed to. 


The joint resolution, as amended, was then 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the 
third time. 

Mr. WASHBURNE, of Illinois, demanded the 
previous question on the passage of the joint res- 
olution. 

The previous question was seconded, and the 
main question ordered to be now put. 

Mr. LETCHER demanded the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were not ordered. 

The joint resolution, as amended, was then 


passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolution 
was passed, and also moved to lay the motion to 
reconsider on the table; which latter motion was 
agreed to. 

Mr. WALKER (at three o’clock, p.m.) moved 
that the Elouse adjourn. 

The motion was disagreed to. 


FURTHER REPORTS FROM COMMITTEES. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported back House 
bill for continuing the improvement of the Rock 
Island rapids in the Mississippi river, with an 
amendment, and moved that it be referred to the 
Committee of the Whole on tHe state of the 
Union, and be printed. 

Mr. NORTON. Mr. Speaker, Fask my colleague 
to withdraw the motion to refer and print, in order 
that I may submit an amendment to the bill just 
reported by the committee. My amendment ap- 
propriates $20,000 for the purpose of continuing 
the improvements in the Illinois river, and I desire 
that it shall go to the Committee of the Whole 
on the state of the Union, and be before that com- 
mittee for consideration with the bill of the Com- 
mittee on Commerce. I have been trying assid- 
uously during the past week to gct the floor to 
introduce a bill to the effect of the amendment I 
ask to have made, so that it might be referred to 
the Committee on Commerce before it took action 
on this subject; but I was so unfortunate as not 
to catch the eye or ear of the Speaker. I expect 
to leave the city on Thursdayevening. This bill 
may come up for action in the committee before 
my return. My proposition will not then be pre- 
sented in the shape of an amendment, or in any 
other way. Therefore, to provide against any 
such contgngency, I make the request of my 

colleague that he withdraw this motion to commit, 
and allow me to offer an amendment to the bill. 

Mr. WASHBURNE. With every desire to 
accommodate my colleague, I will state what has 
been the action of the Committee on Commerce 
on this subject. Thatcommittee has determined 
to report separate bills in each case. It has 
refused to couple any together. Though I have 
no objection personally to the amendment of my 
colleague, still I cannot help seeing that to accept 


it would be to violate the rule adopted by the 
Committee on Commerce,.and embarrasys action 
on the subject in the House... That. committee 
cannot get through with its reports.to-day; and, I 
would suggest that, if my colleague introduces his 
bill, and refers it to the Committee on. Commerce, . 
it may. be reported back to-morrow, and referred. 
to the Committee of the Whole on the state of the 
Union; which will be the regularand proper way. 

Mr. NORTON. I cannot have it introduced: 
at this time, unless by unanimous consent; and the 
gentleman is aware that the gentleman from Ten- 
nessee [Mr. Jones] has announced. here in his 
place, that, until the Committee for the District of 
Columbia have an opportunity to report in refer- 
ence to the election laws of this District, he will 
object to all business out of order; and before the 
day arrives when the rules may be suspended for 
the introduction of a bill, I shall be compelled to 
leave the city. 

Mr. WASHBURNE. I presume there will be 
no objection to’ my colleague introducing, for 
reference, the bill to which he alludes. «` 

Mr. NORTON. My colleague knows very 
well that objection is made by the gentleman from 
Tennessee, [Mr. Jones,}] to the introduction of 
any bill, until the Committee for the District of 
Columbia has had an opportunity to report, and 
that I cannot now move a suspension of the rules. 
He knows, also, that I was unable io obtain the 
floor for the purpose of offering my proposition 
in a separate bill, until after the determination of 
the gentleman from Tennessee [Mr. Jonzs] had 
been distinctly announced, in the House. It is 
for my colleague to say whether or not he will, 
under the circumstances, accord me the courtesy 
which I ask. 

Mr. HAVEN. Ido not doubt bnt that the 
gentleman from Illinois and his. committee have 
pursucd a proper course in reference to this sub- 
ject; but Í would suggest that the gentleman’s 
colleague be allowed to offer his amendment, and 
the Committee of the Whole will determine the 
question as to a majority of them seems best. 

_ Mr. LETCHER. I call for the previous ques- 
tion. 

Mr. NORTON. The gentleman cannot make 
the call when I have the floor. ae 

The SPEAKER. Ifthe gentleman yields the 
floor to members in every part of the House, he 
will lose his right to it altogether. as 

Mr. NORTON. Ihave not yielded the floor 
to the gentleman from Virginia, [Mr. Lercnenr.} 
It is so seldom I get the floor, that I propose to 
keep it while«I have it, until my object is accom- 

lished. 
P Mr. WASHBURNE. I have not the least 
objection to my colleague’s bill. 

r. NORTON. Idonot say that my colleague 
has the least objection to my bill, but he does 
seem to object to the submission of my amend- 
ment and its reference, with the bill and the com- 
mittee’s amendment, to the Committee of the 
Whole on the state of the Union. . 

Mr. SEWARD. I rise toa point of order. 
The gentleman is not discussing the question be- 
fore the House, but is begging his colleague to 
let him offer an amendment. 

The SPEAKER. The Chair thinks the gen- 
tleman from Illinois is in order, 

Mr. JONES, of Tennessee. When the bill is 
up for consideration in the committee the gentle- 
man from Hlinois can then submit his amend- 
ment. 

A Memper. But he is going away. 

Mr. JONES. I know that. If the gentleman 
from Illinois [Mr. Wasunurne] withdraws his 
motion to commit, and the amendment is sub- 
mitted, then the question will come up in a better 
shape than if the amendment were submitted in 
manuscript in committee. The amendment, if 
offered now, is not put on the bill; that is left for 
the determination of the Committee of the Whole. 

Mr. NORTON. That is all I have asked of 
my colleague from the beginning. It is all I do 
ask. Ido not ask him to adopt or sustain any- 
thing. I suggest no alteration in any of the rules 
which the Committee on Commerce may have 
seen fit to adopt. All I ask is that he will with- 
draw his motion to commit, so as to afford me 
the opportunity of offering my amendment, and 
have it go with the bill. to the Committee of the 
Whole. The Committee of the Whole will then 


adopt or reject it, as they sce fit. 
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Mr. WASHBURNE. I withdraw the motion 
to commit and print. : 

Mr. NORTON then submitted his amendment 
to the bill. 

The bill and amendment were then referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. ` 

Mr. WASHBURNE, from the Committee on 
Commerce, reported back House bills of the fol- 
lowing titles, with amendments; which were 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
reports, ordered to be printed: 

A bill for continuing the improvement of the 
Des Moines rapi..s, in the Mississippi river; 

A bill to continue the improvement of the har- 
bor of Chicago, Hlinois; 

A bill for continuing the improvement of the 
harbor of Waukegan, llinois; 

A bill making an appropriation for the construc- 
tion of a harbor at Black Lake, in the State of 
Michigan; 

A bill making an appropriation for the con- 
struction of a harborat New Buffalo, in the State 
of Michigan; 

A bill making an appropriation for completing 
the harbor at St. Joseph, in the State of Michi- 
gan; and 

A bill making an appropriation for the con- 
struction of a harbor at the mouth. of Calumet 
river, in the State of Illinois. 

Mr. W. also, from the same committee, re- 
reported back, severally, without amendment, the 
following bills; which were referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the accompanying reports, ordered to 
be printed: 

A bill to continue the reopening of a commu- 
nication between Albemarle sound, North Caro- 
lina, and the Atlantic ocean; 

A billmaking an additional appropriation for the 
enlargement of the custom-house and post office 
building at Toledo, Ohio; 

A ball making anappropriation for the construc- 
tion of a harbor at the mouth of the Grand river, 
in the State of Michigan; 

A bill for the improvement of the Taunton river, 
in the State of Massachusetts; and 

- A bill to alter and amend ‘* An act toappropri- 
ate money to remove obstructions in the Savan- 
nah river, below the city of Savannah, in the State 
of Georgia,” approved March 3, 1855. 

Mr. W. also, from the same committee, reported 
the following bills; which were severally read a 
first and second time, referred to the ‘Committee 
of the Whole on the state of the Union, and, 
with the accompanying reports, ordered to be 
printed: $ 

A bill to provide for the survey of Root river, 
in the Territory of Minnesota; A 

A bill to provide for the survey of the Missis- 
sippi river from Fort Snelling to the Falls of St. 
Anthony, and thence to the Saut Rapids; and for 
the survey of Rock Bar at the Little Falls of the 
Minnesota; 

A bill: for constructing a building for a custom- 
house and post office at Perth Amboy, New Jer- 


sey; 

* bill making an appropriation for improving 
the harbor of Plymouth, Massachusetts; 

A bill to continue the improvement of the har- 
bor of Cape Cod, Massachusetts; 

A bill to continue the improvement of Cape 
Fear river, North Carolina; and 

‘A bill to continue the improvement of the nav- 
igation of James river, Virginia. 

Mr. W. also, from the same committee, reported 
back, with a recommendation that it do not pass, 
bill of the House authorizing the construction of 
a building at Plymouth, Massachusetts, for a 
custom-house and post office. 

Ordered, That said bill lie upon the table, and be printed. 


~ Mr. W. also,from the same committee, reported 
the following bills; which were read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed: 

A bill for the relief of the owner and crew of. 
the fishing schoonér Florilla; and 

A bill fora custom-house, post office, and court 
rooms at Ogdensburg, New York. 

On motion of Mr. WASHBURNE, it was i 

Ordered, That the Committee on Commerce be dis- 


“charged from the further. consideration of Senate bill No. 


13, relating to pilotage ; and that the same be. laid om the. 
table, and ordered to be printed. i 
Mr. MAXWELL. Iam opposed .to monop- 
olies. I move that the House do now. adjourn. 
The motion was not agreed to. ; 


Mr. WASHBURNE also, fromthe Commit- 


tee on Commerce, reported a bill for the relief of 
Joshua Knowles; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and ordered to be printed. 

Mr. W., from the same committee, reported 
back Senate bills (No. 105) for the relief of Levi 
Robinson; (No. 140) for the relief of the owners 
of the fishing schooners Brandywine, Forrester, 
Grampus, Ursula, Stephen Phillips, and 
Union; and (No. 126) for the relief of the owners 
and sharesmen of the fishing schooners Wan- 
derer, Mary, Olive-Branch, Two Brothers, and 
Brothers; all of which were referred to a Com- 
mittee of the Whole House, and ordered to be 
printed. 


Mr. W., from the same committee, presented 
adverse reports in the case of inspection of boilers 
and hulls at Paducah, Kentucky, and in the case 
of fishing schooner Director; which were seve- 
rally laid on the table, and ordered to be printed. 


Mr. WADE, from the same committee, re- 
ported a joint resolution for enlarging the custom- 
house, post office, and court-house, at Cleveland, 
Ohio; which was read a first and second time. 

Mr. WADE. Task that this joint resolution 
he put upon its passage. ` 

he resolution was reported. It authorizes 
the Secretary of the Treasury to cause the build- 
ing provided by law to be constructed at Cleve- 
land, Ohia, for a custom-house, post office, and 
court-house, to be increased in length, over the 
plan heretofore adopted for that purpose, not 
exceeding twenty-five feet, and to modify and 
enlarge said plan so as to adapt the same to such 
increased length, if in the opinion of the Secre- 
tary the public convenience should require such 
modification: provided that such extension and 
modification can be accomplished at an expense 
not exceeding $30,000, and a sum not exceeding 
ten per cent. of said last-mentioned sum for super- 
intendence and contingencies: and provided fur- 
ther, that no money shall be paid therefor until 
after the Secretary of the Treasury shall have 
contracted for the completion of such extended 
building, at a cost within the sum heretofore and 
thereby appropriated therefor. 

Mr. PHELPS. {rise to a question of order. 
That joint resolution contains an appropriation, 
and must therefore be considered in the Committee 
of the Whole on the state of the Union. 

Mr. WADE. I ask the unanimous consent 
of the House to have it put upon its passage. I 
have the statements of the Secretary of the Treas- 
ury and the Postmaster General in relation to the 
matter. I wish simply to suggest to gentlemen on 
the other side, that the appropriation made at the 
last Congress was insufficient for the accommo- 
dation of the business transacted there, and the 
Department was obliged to purchase 

The SPEAKER, (interrupting.) This joint 
resolution must, under the rules of the House, go 
to the Committee of the Whole on the state of the 
Union, inasmuch as it appropriates money. 

Mr. WADE. Then I ask leave to withdraw it. 

Mr. PHELPS. I object to its withdrawal, 
because the object of withdrawing it is merely to 
strike out the appropriation and introduce it 
again. 

The joint resolution was referred to the Com- 
mittee ofthe Whole on the state of the Union, and 
ordered to be printed. 

Mr. WADE, from the Committee. on Com- 
merce, reported back the following bills; which 
were severally referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed: * . 

House bill for the improvement of the naviga- 
tion of the Patapsco.river, and to render the port 
of Baltimore accessible to the war steamers of the 
United States; . i 

House bill to keep the St; Clair river, Mich- 
igan, in a navigable condition, &c.; reported back 
with amendments; 

House bill, with an amendment, to continue 
the improvements of the harbor of Monroe, Mich- 
igan; 


House bill, -with an-amendni 
the: improvements: of the hatbd: 
Qhios >i mi g ee 2 aE ee 
House -bill, with an amendment, to 
the improvements: of the harbor 
Ohio; 008 pon pne ENTF 
House bill, with .amendments, to:continue: 
improvement of the harbor at the mouth o 
river;.in-the State of Ohio; EES 
A bill to authorize and continue the: 
tion of a harbor at Bufalo, 
back without ameri a iE ee E ra 
_ Abill making appropriations fon continuing the: 
improvement of the harbor’ at. Milwaukie Wise. 
consin; : oa eek 
A bill making appropriations for 1 
ment of the Saginaw river; in the State of Mich 
igan; eae why ape a 
A bill to continue the improvement of the har 
bor at Vermilion, Ohio; i ; Pans 3 
A bill to continue the improvement of the har- 
bor at Sandusky City, Ohio; i 
A bill making appropriations for continuing: 
the improvement of the harbor at Kenosha, Wis- 
consin; ; ae 
A bill making an appropriation for. continuing, 
the improvement of the harbor at Marquette, on: ` 
Lake Superior, in the State of Michigan; <$: i; 
A bill making appropriations for continuing: 
the improvement at the mouth of Grand river, in 
the county of Lake, and State of Ohios.: + : 
A bill for an appropriation: for the 
ment of the harbor of Erie, Pennsylvania; € = 
A bill for continuing the improvement of the > : 
harbor at Dunkirk, New York; S bo 
A bill making’ an appropriation for. the im-: 
provement of the harbor at the mouth of the On- 
tonagon river, in the State of Michigan; : 
A bill making an appropriation for continuing: 
the improvementof the harbor of refuge and com- 
merce at Michigan City, on Lake Michigan, and’ ` 
for the construction of a breakwater thereat; and 
A bill to place and keep St. Mary’s river, in 
the State of Michigan, in a navigable condition 
for vessels of war and commerce, and to facilitate 
the transmission of supplies to the Northwest. s 
Mr. WADE, from the: same committee, 
ported a bill making appropriations for contin 
the improvement of the harbor at. Racine, W 
consin; which was read a; first and second: time, 
referred to the Committee of the Whole: on the 
state of the Union, and ordered to be printed = 
And then, on motion of Mr. ALBRIGHT, (at 
half past three o’clock, p. m.,) the House: ad+- 
journed. 


í stri 
New York; repor 


IN SENATE, 
‘Wenpnespay,. April 23, 1856. 
Prayer by the Chaplain, Rev, Henry C. Dean. 
TheJournal of yesterday. was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. SUMNER presented the petition of Sarah 
B. Webber, widow of John A. Webber, late 
military storekeeper at Watertown, Massachu- 
setts, praying for compensation for an improve- 
ment in the construction of gun-carrlages : 1h- 
vented by her late husband; which was referred. 
to the Committee on Claims. : 

He also presented resolutions of the Legisla- 
ture of Massachusetts, in favor of an appropria- 
tion for a scientific survey-of the harbor of Bos- 
ton; which were referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. BROWN presented acommunication, ad- 
dressed to him by the Secretary of the Interior, 


| on the subject of the sale of certain lands in Mis- 


sissippi,; under the graduation law; which was 
referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on Foreign 
Relations, to whom were referred the petition of 
the heir of Edward Rudd, the petition of Mary 
Martin, the petition of Ann Robinson, the peti- 
tion of the legal representatives of William Bean, 
and the petition of Henry A. Wise, submitted a 
report, accompanied by a bill for the relief of 
William K.. Jennings and others; which-wasxread; 
and passed to a second reading. The report was. 
ordered to be printed. se eee : 

He also, from the. same, committee, 


was referred papers in relation to thecclaim: of : 


endo 
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‘John Randolph Clay, submitted a: report, accom- 
“panied by a bill for his reliefy which was read, 
“and passed to a second reading. «The report was 
:- ordered to be. printed. f ; 

2 Healso, from: the. same committee, to whom 
“was referred the petition of William Foster, sub- 
“mitted an adverse - report; which was ordered to 
“be printed, : The- Senate proceeded to consider 

the reports and in concurrence therewith, it was 
resolved that the prayer of the petitioner be 
réjected. i nn : Pie : 

“Mr. PUGH, from the Wrnmittee on Public 

‘Lands, to whom was referred the memorial of J. 

L.-Elligtt, submitted a report, accompanied by a 

bill granting bounty land to Jared L. Elliott; 

which was read,and passed toa second reading. 

The report was ordered to be printed. 


SAMUEL A. MORSE. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom was recommitted the bill (S, No. 
TA far the relief.of Samuel A. Morse and others, 
with certain instructions, reported the following 
resolution in pursuance of the instructions: 

Resolved, That the petition and accompanying papers of 
Samuel A. Morse, tor relief for capturing a British armed 
vessel arid launch, with her guns, cargo, tackle, and ap- 
-parel, be referred to the Court of Claims, and the residue 
of said claim, be referred to said court, to be allowed if, upon 
the principles‘of the special acts heretofore passed by Con- 
gress in furtherance of the act of March 19, 1814, the same 
can equitably be allowed. 

The Senate proceeded to consider the resolu- 
tion; and it was agreed to. 

Mr. BRODHEAD subsequently said: I move 
to reconsider the vote adopting ‘the resolution 
pzosrnted this morning, by the Senator from 

aine, referring a case to the Court of Claims 
with certain instructions. Those instructions, in 
my opinion, are violative of the act organizing 
the court. I merely make the motion for recon- 
sideration. lt can be acted on to-morrow morn- 


ing. . 
: "Phe PRESIDENT. The motion will be en- 
tered, 


HARBOR OF SHEBOYGAN. 


A message was received from the House of 
Representatives, by Mr. Cuntom, their Clerk, 
announcing that the House had passed a joint 
resolution (J. R. No. 3) relating to the appro- 
pate for the improvement of the harbor of 

heboygan, Wisconsin, in which they asked the 
concurrence of the Senate, 

On motion of Mr. DODGE, the joint resolution 
‘was read: the first and second times by its title, 
and referred to the Committee on Commerce. 


VISIT TO THE FRIGATE MERRIMAC. 
Mr. MALLORY. Mr. President, atthe request 
of the Secretary of the Navy, I have to say to 
the Senate, that the frigate Merrimac, the only 
one of the new frigates now in service, is at An- 


napolis; and for the convenience of those mem- | 


bers of the Senate and House of Representatives 
who may desire to visit her, he has issued cards 
of visitation to each member; and Saturday has 
been fixed upon as the day which will probably 
best suit the convenience of all. In justice to the 


Secretary, I beg leave to say, that he addressed ‘| 


an invitation to the chairman of the Committee 
on Naval Affairs last Saturday, for the same pur- 

ose; but the acting chairman, the Senator from 
New Jersey, [Mr. Tuomson,] being then absent, 
it was overlooked, and not opened. 


THREE MILLION BILL. 


On motion of Mr. WELLER, the Senate 
resumed the consideration of the bill (S. No. 124) 


to increase the efficiency of the United States | 
Army. When the bill was under consideration, | 
some weeks since, Mr. WELLER offered an amend- 


ment, to add to the bill the following: 


To be applied and expended in the following manner, to 
wit: 

Foraltering small arms ofthe old patterns, including those 
now in the possession of the several States and Territories 
$1,250,000. 

For sea coast and garrison guns, mounted, $600,000. 

For manufacturing small-arms, of new models, $250,000. 

For manutaéeturiug small-arm accouterments. $100,000. 

For supplying ammunition for smiail-arins, $150,000. 

For supplying ammunition for sea-coast, garrison, and 
field guns, $450,000, 

For increasing the capacity of the arsenals, $200,000. 

Provided, ‘That the President shall have power, should 
he deem it advantageous to the public service and necessary 
for the proper execution of the works mentioned, to transfer 
the amounts designated for one er more of those objects to 
another of those objects. 


The PRESIDENT. The pending question is’ 
-on the motion of the Senator from New Hamp- 
‘shire [Mr. Haze] to strike out the proviso of the 
amendment of the Senator from California. 

Mr. WELLER. Ido not Know that I have 
any objection to thatamendment, and the question 
may be taken at once on the motion to strike out 
thé proviso. - : 3 f 
Mr.. COLLAMER. In order to understand 
the application of that proviso, I desire to know 
what are the purposes mentioned in the bill. Let 
the bill be read. 4 

The Secretary read the bill and amendments. 

Mr. WELLER. ‘The effect of’striking out 
the proviso is of course to confine the appropri- 
ations to the objects specified, and not to authorize 
transfers to be made from one object to another. 

Theamendmentto the amendment wasagreed to. 

Mr. HALE. I wish to ask the chairman of 
the committee whether he intends to press the 
vote on the bill now? 

Mr. WELLER. Yes, sir. 

Mr. HALE. I hope it will not be put to the 
vote now. The Senate is very thin. This is an 
important bill, It has been taken up suddenly, 
and there has been no notice that it was to be 
taken up this morning. 

Mr. WELLER. The bill was reported nearly 
three months ago, and has been under consider- 
ation for some time since. 


Mr. HALE. All I ask of the Senator is that 


it may lie over till to-morrow. There is hardly 
a quorum present now. 
r. WELLER. I have no doubt that there is 

a quorum about the building. 

Mr. HALE. There is hardly a quorum here. 

The PRESIDENT. The question is on the 
amendment offered by the Senator from Califor- 
nia, as amended. 

The amendment was agreed to. 

Mr. HALE. I move that the further consid- 
eration of the bill be postponed until to-morrow. 

Mr. WELLER. p do not think we shall gain 
anything by that. What assurance have we that 
there will be more members here to-morrow than 
are present to-day? If this bill be postponed, it 
will only stand in the way of other business. My 


|| friend from Michigan [Mr. Stuart] is complain- 


ing that he cannot take up his river and harbor 
bills. I donot wish to have so much unfinished 
business on hand. I would rather have the action 
of the Senate now, 

Mr. HALE, I move to postpone this bill until 
to-morrow, for the reason that this is an import- 
ant bill, and the Senate is exceedinglythin. There 
are Senators absent, who, I think, would like to 
record their votes against it. I shall make no 
Speech against it, but shall content myself with a 
negative on the yeas and nays, if I can have them 
on the passage of the bill. 

Mr. STUART. I hope that we shall dispose 
of this bill now. Let us vote on it. We are 
doing great injustice to ourselves by taking up a 
subject and acting on it for a few minutes, and 
then postponing it, and thereby interfering with 
other business equally important. 

Mr. BELL, of Tennessee. The Senator from 
California will remember that some days since I 
intimated that I should give my assent to the bill 
when it should assume the proper form of specific 
appropriations, That was at once acceded to by 
him, and it has been put in that shape. 

There was another point which I stated, and 
upon which I think the Senate should have some 
information. I allude to the question whether it 
is necessary to make go large an appropriation as 
$1,000,000 or $1,250,000 in one year for the re- 
pair or alteration of the stock of small-arms now 
on hand in our various armories and on deposit 
with the States. It occurred to me then, as it 
does now, that this is a larger amount than can 


| be properly demanded for that service during the 


present year. I donot see that there is any pro- 
priety l&ppropriating a larger sum than can be 
reasonably and properly and economically ex- 
pended within the year. The honorable Senator 
from California knows that there is not likely to 
be any great demand for these arms within the 

ear. I admit that when they commence the 

usiness of altering these arms—converting the 


had better go on; but the question is whether 
they can properly expend $1,000,000 or $1,250,000 


before the next session of Congress. f believe 


the honorable. Senator from Virginia, who is at 
the head of the Committee on Finance, [Mr. Hun- 
TER,}] concurred in the idea that that seemed to 
be an unnecessarily large appropriation for. the 
present. However, if any explanation can be 
given to’ show the propriety of making an ap- 
propriation as large as $1,250,000 at this time for 
this purpose, I shall acquiesce of course. it 

Mr. WELLER. I have no personal:knowl- 
edge, of course, which would enable nie to an- 
swer the question, whether $1,250,000 can be 

rofitably expended during the year, or not. I 
fave been compelled to rely on the head of the 
War Department. I have received information 
from him that this amountcan be profitably used 
in the preparation of these arms during the pres- 
ent year.. There are five hundred thousand old 
muskets in the public arsenals, and there are 
three hundred thousand in the hands of the re- 
spective States—making eight hundred thousand 
in all. ; 

The additional expense of putting a new lock 
on these muskets, and rifling them, is from $3. 25 
to $3 50 each. The Senator. can very readily 
make his calculation, that, if any respectable part 
of the arms now in the hands of the States be 
returned for the purpose of having this improve- 
ment made on them, even a larger amount ef 
money could be properly expended. I have seen 
these guns tested a few days ago, since the bill 
was under consideration before. I have seen 
them fired at a range of two hundred, of five 
hundred, and of nine hundred yards. I regard 


| it as one of the most effective weapons that I have 


ever seen during my life. 1t carries a different 
ball from that carried by the old musket; and, 
with the rifling and Maynard’s primer, it is, in 
my opinion, one of the most effective rifles I 
have ever seen. At a distance of five hundred 
yards, it can be shot with great certainty. I will 
not undertake to speak of the manner in which 
the firing at nine hundred yards was done, be- 


| cause I think that is too great a range for it. 


We desire, sir, that this weapon should be 


| gotten ready during the present year. As I have 


said before, it is not a war question at all; we 
present this bill as a peace question. I think the 
country ought to have a sufficient quantity of 
arms to arm its citizens whenever it may be 
necessary. So far as the Secretary of War is 
concerned, I have his positive assurance that this 
money can be expended in the improvement. of 
that arm during the year. 

There is another fact which I wish to mention. 
The old musket required one hundred and ten 
grains of powder for a load. After it has been 
rifled in this way, it only requires sixty grains— 
it only consumes a little more than one half the 
amount of powder which was consumed by the 
IS Tusker in getting a range of nine hundred 
yards. 


Mr. BELL, of Tennessee. I hope it will be 


i perceived by the Senate, and particularly by the 


onorable Senator from California, that my ob- 
jection was not to the alteration of these arms, 
nor did I question that very great improvements 
might be made upon them by rifling, as well as 
fixing the percussion cap to the locks. It is 
unquestionable that great improvements can be 
made. My query was, whether it was possible 
that all these arms could be repaired within the 


| present year, before the next session of Congress, 


when we may make an additional appropriation: 
There is no doubt that contracts could be entered 
into for many million dollars to be expended in 
these improvements—the manufacture of ord- 
nance and the repairs of these guns—~if we had 
the guns. The question is, whether it is neces- 
Sary to appropriate so large an amount at the 
present session of Congress? But, sir, lam not 

isposed to press the point further; I shall not 


i detain the Senate. 


old fint-lock into the percussion-cap lock—they | 


Mr. HALE. I regret exceedingly that the. 


| chairman of the Committee on Military Affairs 


thinks it his duty to press the bill to a Vote this 
morning. I had hoped that he would consent to 
ils postponement until to-morrow. I object to 
the bill for many reasons. One is, that { think 
this appropriation is entirely unnecessary. It is 
exceedingly strange that such an appropriation as 
this should be wanted as an extraordinary appro- 
priatin, outside of the regular estimates of the 

ar Department; because it is not part of the 
annual estimates which the head of the Depart- 
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ment has presented to Congress. I perceive, by 
this bill, that $1,250,000 are wanted for making 
alterations in old muskets.. 

Iam not much of a military man; the most I 
ever did in that way was to go a gunning a little 
when I was aboy; but I am told by some of those 
who have knowledge on such subjects, that these 
old muskets will be worth nothing when your 
$1,250,000 shall have been expended on them,— 
nothing compared with the improved arms that 
have come into use since they were made. The 
alteration proposed to be made in these muskets 
is, I understand, to change them from a flint-lock 
to a percussion-lock, with Maynard’s primer. I 
believe that is it. 

Mr. WELLER. And to rifle them. 4 

Mr. HALE. Then Iam right; the proposi- 
tion is to take these old muskets now in the arm- 
ories with flint-locks, to rifle them, and put on 
percusnion locke, with Maynard’s primer. Now, 

am told by those who pretend to have some 
knowledge on the subject, that these old arms, 
after thisenormous sum shall have been expended 
upon them, will not be worth much more than 
before, when they are compared with the other 
improvements which have been made in small- 
arms., They will be a great improvement on 
what they now are, but they will not be what 
they ought to be; because modern experience, as 
Iam told, suggests that the breech-loading mus- 
kets and rifles are entirely superseding the use of 
those loaded at the muzzle; and one breech-load- 
ing rifle is worth a dozen of those of the other 
kind. If you spend your $1,250,000 in repairing 
these old muskets, and fit Maynard’s primer to 
them, they will not be so near to the standard 
which modern improvements now require,as they 
were with flint-locks when they were made. In 
other words, the breech-loading rifles will take 
the advantage of them altogether. 

I further uaderstand—though this subject comes 
up so suddenly that] have not had time to inform 
myself upon it—that an appropriation was asked 
for and granted to the War Department, some 
time ago, of $90,000, for the purpose of experi- 
menting with breech-loading rifles; and I am told 
that that sum has not been expended; that the 
experiment has not been made, These old guns, 
though they will be very good with Maynard’s 
primer in’ dry weather, will not stand wet 
weather. 

Besides, I am opposed on principle to the whole 
Government armory business. I can inform the 
Senate—and I do not mean to be arrogant in giving 
this information—that you can go to the best 
armory in the world~-at Hartford—and contract 
with one of the best manufacturers in this coun- | 
try—the very best, I believe, Colonel Colt—for 
all your work in making and repairing arms, at a 
price ten per cent. less than what it now costs 
you in the Government armories. He will give 

ou a much better arm at ten per cent. less cost. 

f you want anything of that sort, I think it is 
betier to go where you can get the work done 
best, and at a less price than what it costs in the 
Government armories. That is another reason | 
why I am opposed to this bill. 

But here, it seems to me, is another very extra- 
ordinary item, and I wish to call to it the atten- 
tion of gentlemen who have any doubts about 
voting for the bill. Here is an extraordinary ap- 
propriation ‘for supplying ammunition to sea- 
coast, garrison, and field guns, $450,000.” That 
is in addition to the regular estimates of the Sec- 
retary at the commencement of the session. If 
we go on and appropriate this enormous, this 
extraordinary sum of $450,000 for ammunition, 
simply for sea-coast, garrison, and field guns, at 
this time, what reason can we give to the people 
of this country for it? Is there anything in the 
stale of our aflairs, is there anything in the aspect 
of any question involved in our foreign relations, 
that calls for such an enormous and extraordinary 
appropriation for ammunition ? 

There is another aspect iñ which I desire to 
look at this question, and in which I wish Sen- 
ators to look at it; and thatis,asa mere matter of 
economy. Ido not know but that the day has 
passed for talking about economy in this Govern- 
ment; but we must come to It. This Adminis- 
tration is spending money with a profuseness-— | 
not to use any worse term beginning with a “p, 
that is altogether unprecedented. They have 
reached now to a sum between seventy and cighty 
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millions of dollars a year. . We appropriated last 
Congress between seventy and-eighty millions. 
Over fifty millions were exclusive of any pay- 
ments for the public debt. That amount was 
certainly higher than the expenditures during any 
year of the war with Great Britain. I do. net know 
whether we reached as high a range during the 


first or second year of the war with Mexico; but | 


I think that during the last year, in the time of 
profound peace, with a ‘‘ model President,” we 
have expended more money than we ever did in 
the most extravagant year of war. 

Mr. CASS. Itis a mistake. 

Mr. HALE. Well, sir, I am glad to hear it; 
but it is not a great mistake, is it? 

Mr. CASS. It is a mistake. 

Mr.HALE. I am told that it is a mistake. I 
have not the book before me, and I do not speak 
on my own authority. It is nota mistake, how- 
ever, to say that the expenditure was between 
seventy and eighty millions. 

Mr. CASS. Itis nota mistake as to the amount 
of the appropriations; but they were made by you 
as well as by me. 

Mr. HALE. Oh, no; I was in private life. 

Mr. CASS, The honorable Senator will par- 
don me for a moment. This is the old question 
over again, which we have discussed a thousand 
times. I wish him to treat the issue with fairness, 
and not charge all the blame on the Democratic 
party, oron the Administration. The appropri- 
ations have been made by Congress itself, of 
which he and I are a portion—many of them in 
spite of executive recommendations. The hon- 
orable Senator knows that, within a night or two 
of the last session of almost every Congress for 
some years past, millions have been added to the 
expenses of the country by the action of Congress. 

Mr. CRITTENDEN, (to Mr. Hare.) What 
were the war expenses? 

Mr. HALE. I have not the book before me 
which contains the statement, but Í have sent for 
it, and expect to have it directly. 

The honorable Senator from Michigan wishes 
me to treat this question fairly, and I shall en- 
deavor todo so. He says it was not the Presi- 
dent who did this, nor should I charge it on the 
Well, sir, 
if the Democratic party has not controlled Con- 
gress pretty generally,and the Senate particularly, 
for the last—I do not know how many years—I 
am mistaken; but my friend from Kentucky [Mr. 
Crirtenpen] can tell better than I can, for his 
name is connected with the history of Congress. 
I admit that, if the Democratic party havé not 
controlled Congress, they are not responsible. 

Mr. CASS. You slip into the majority once in 
a while, and then you control us. . 

Mr. HALE. e will take the responsibility 
when we have the majority. I say the expendi- 
ture by this Government of between seventy and 
eighty millions of dollars in one year, in a time of 
profound peace, is something that ought to arrest 
our attention; and, if it does not arrest our atten- 
tion, I think it will arrest the attention of the 
people. This expenditure has been, too, at a 
period when the people of this country have been 
suffering under the pressure of hard times from 
one end of the Union tothe other, and when there 


has probably been more complaint, not merely in || 


the commercial cities, but in the rural districts, 
of hard times and an inability to procure the 
necessaries of life, than there has been for a great 
number of years before. What has been the 
occasion of it? It has been because your Govern- 
ment has spent money so enormously. 

T sent te the Secretary’s office for a list of the 
annual expenditures from the year 1790 to the 
present time; but it has not yet been brought to 
me. I will not detain the Senate, ifthey feel un- 
willing to give me the indulgence which I ask. 

Mr. WELLER. Let us take the question. 

The PRESIDENT. Does the Senator desire 
that the question shall be now put? 

Mr. HALE. I sent for the document, but I 
have not yet received it; and I cannot proceed 
without it. 


ing to say; ; 

The PRESIDENT. The question is on post- 
poning the further consideration of the bill until 
to-morrow. 

Mr. SEWARD called for 


the yens and nays; 
and they were ordered. 


If the Senate insists on taking a vote | 
under these circumstaness, of course I have noth- 
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Mr. ADAMS. Lvoted againsttheengrossm 
of this bill when: it was first prese 
vote against its passage: now: 
propriety in ‘its. postponement, : 
y the Senator from New Hampshir 
ate is not full, and that there are. Senator 
who would like to recgrd their votes agai 
bill. I-think that, if Senators wish to rec 
votes against any measure, it is their du 
here;. and Ihave no.idea. that we ‘shall hay 
fuller House to-morrow- than. we have to-day. 
Therefore, I shall de ainst the postponenient. 
I shall vote against the. bill; not because l- have 
any positive objection to it, but 1am pot’ con- 
vinced of the necessity: of the appropriation-: On 


that ground only, I shall vote against it: 


_ As to the expenditures of the Governme: 
is not my purpose. to defend the ‘Democratic 


nts. it- 


party, or the President. I can only say that T 
think any objection on that ground comes with 
rather bad grace from the Senator from’ New 
Hampshire; for if that Senator voted against any 
of the $70,000,000 which were appropriated, I am: 
mistaken. I think that he voted for an appropri- 
ation of $15,000,000, which the President vetoed,’ 
and which did not become a law.: My opinion: 
is that there should be individual. and. not party 
responsibility in regard to expenditures. 

In my opposition to this bill I have been govs 
erned mainly by the principle suggested by the: 
Senator. The Senate bas already; at the present: 
session, beyond. the ordinary appropriations,: ` 
agreed to appropriate. $5;500,000 foravar vessels: 
and $3,000,000 for the’defense.of: our coast) and. 
we propose to appropriate $3,000,000 more ‘by’ 
this bill. These sums are’ beyond; the regular: 
and usual appropriations.. We appropriated at 
the last Congress over $70,000,000, which, it is 
said, were not enough for the purposes of Goy- 
ernment by about $4,500,000, now embraced: in 
the deficiency bill. F think it is time that we 
should look into this subject with more caution 
and more care; we should reduce the duties, 


nearly all extravagant expenditures that are pro- 
posed. I shall vote against the postponement... : 
Mr. FOOT. The morning hour has ‘nearly 


expired. At one o’clock the special order will 
come up. The remainder of the morning hour 
will be occupied in calling the yeas and nays on 
the pending question in regard to this bill. I 
trust that, inasmuch as the hour of one has’ so 
nearly arrived, when it is understood that the 
honorable Senator from Texas [Mr. Elousrow] 
is to address the Senate on another subject,:the 
call for the yeas and nays will be withdrawn ‘b 

common consent, and this bill will go over-untl 
to-morrow. BP FUTRA 

Mr. SEWARD. T withdraw the call. 

The PRESIDENT. The call for the yeas and 
nays can only be withdrawn by unanimous con- 
sent. 

There was no objection; and the further cón- 
sideration of the bill was postponed until tomor- 
row. 

DANISH SOUND DUES. 


Mr. MASON. [hope the Senate will allow 
me to call up the report and resolution of the 
Committee on Foreign Relations on the question 
of the sufficiency of the notice to terminate the” 
treaty with-Denniark. (The Senator who moved 
the original resolution is in his place; and, as I 
shall be necessarily absent after Saturday next for 
a week, it would be desirable to me that the mat- 
ter should be disposed of in the mean time. 

Mr. SUMNER. Ihave a proposition tomake 
by way of amendment to that of the committee 
on-which I shall desire to be heard when it is 
called up. I would suggest, therefore, that it may 
be called up in the morning hour to-morrow. 

Mr. MASON. Task the Senate to take up the 
report now, with a view to make it the special 
order for half past twelve o’clock to-morrow. 

The motion to take up the report was agreed to. 

Mr. MASON. I move that it be. postponed, 
and made the special order for to-morrow,;at lf: 
past twelve o’clock. PES 

Mr. COLLAMER. I wish to hé 
lution reported by the committees: 


INAL GLOBE. 


_ April 23, 


Secretary read it, ag follows: 


that-it may be made the special order of the day 
for to-morrow, at half past twelve o’clock. 

_Mr. STUART.. I wish to makean inquiry of 
the. Chair, and, if I have understood a previous 
ruling of the Chairaright, I shall object to making 
this question the special order for to-morrow, at 
half pasttwelve o’clock. [believe that the action 
of the Senate generally has been this: When a 
subject is made the special order in the morning 


hour, itexpires with the morning hour, and other: 


special orders fixed for one o’clock take its place, 
unless the Senate, by a vote, direct otherwise. I 
understood the’Chair, however, to hold the other 
day thata special order fixed for half past twelve 
o’clock would supersede orders which were 
made for one o’clock, without any vote of the 
Senate. If Iam right about that ruling of the 
Chair, I must object to this proposition, because 
it has been the general understanding that, after 
the Senator from Texas shall have made his ad- 
dress to the Senate, T shall call up the bills maling 
appropriations for the improvement of rivers an 
harbors, - That I design to do to-morrow, at one 
o’clock; and I must object to a special order bein 
made for-half past twelve o’clock, if I understan 
the ruling of the Chair correctly. If not, it will 
make no difference. 

The PRESIDENT. The order eppouied for 
half past twelve o’clock takes precedence, under 
the decision of the Chair, for the day for which 
it is made the special order. 

Mr.STUART. Then I object to making this 
question the special order for that hour to-mor- 
row;.and E hope the Senate will not agree to 
the: motion, and thereby postpone the river 
and harbor bills for a week, or nobody knows 
how long: . I will-agree that this resolution shall 
be postponed until “half past twelve o’clock to- 
morrow, and be then considered; but I am not 
willing that it shall be made the special order. 

Mr. MASON. I am utterly unaware of any 
general understanding that precedence should be 
given to bills referred to by the Senator, of which 
there is a very numerous ¢class—eleven of them, 
I think, from the State which he represents—over 
other business of the Senate, without the judgment 
of the Senate as to the relative importance of the 
measures, 

I have said, and I repeat, that I have no pur- 

ose to debate this-resolution.. The Senator from 
assachusetts [Mr. Sumner] has said that he 
will offer an amendment and ask to be heard upon 
it. As far as I am concerned, it is possible, per- 
haps probable, that I shall deem it necessary to 
reply; but I shall rely chiefly on the report itself 
as the best vindication of the resolution. At any 
rate, it cannot occupy more than an hour, if it 
will consume that much time; and its considera- 
tion therefore can- have the effect of postponing 
the bills about which the gentleman is so urgent, 
probably for half'an hour. I hope it will be the 
pleasure of the Senate to. make the report and 
resolution in relation to the Danish Sound dues 
the special order for half past twelve o’clock to- 
morrow, 

Mr. IVERSON. If the motion of the Senator 
from Virginia should prevail, and this question 
should be made the special order for half past 
twelve o’clock to-morrow, it must necessarily 
consume several hours. The Senator from Mas- 
sachusetts desires to address the Senate, and 
doubtless there will be other debate upon the sub- 
ject. Now, there is a question before us which, 
i think, is of more importance than that. I do 
not suppose that there is any pressing necessity 
for the immediate consideration of the Sound dues 
question, as it is called. I do not understand that 


upon it instantly.” trust, therefore, the motion 
will not prevail. <0 cu 
I give notice to: the Senaté, that it is my de- 


| termination: to press thei every day, when I 


can get an opportunity, to take up and consider, 


, and finally act upon, the résolutions-which I intro- 


duced some ‘time ago, proposing to institute an 
inquiry into the action of the naval board. That 
is a subject which, I think, demands the attention 
and the earliest decision of this body. Ifa special 
committee is to be appointed at all for the purpose 
of inquiring into the action of the naval board, it 
is proper that it should be appointed at once—the 
sooner the better, because that committee ought 
to be going on with its investigation. ` 

I shall insist on that. proposition being consid- 
ered and disposed of by the Senate before any 
other special order shall be made to take prece- 
dence of it. For that reason, I shall vote against 
the motion of the Senator from Virginia—with 
reluctance, E admit; but I do not consider that 
the question which he proposes to have made the 
special order for to-morrow is one which it is of 
very great importance to consider and decide 
now; and the question in relation to the naval 
board is of importance. 

Besides, l expect to leave the city during the 
latter part of next week, to be absent two or 
three weeks, and I desire to have the question on 
my resolutions as to the naval board decided be- 
fore I leave. I think it important that we should 
act upon that question; the Senate should at least 
determine whether a special committee is to be 
raised; and, if it is to be raised, let that commit- 
tee go on with the investigation. If the Senate 
should decide not to raise a special committee, 
but intend to impose the duty of investigation on 
the Committee on Naval Affairs, it is important 
that that action should be taken soon, because 
the committee ought to be going on with the in- 
vestigation. The session is wearing away—it 
will soon be at an end; and, unless we take care, 
Git we go into the investigation at all,) long be- 

ore it shall have closed the Senate will Teve 
adjourned. 
r. MASON. Let us take the vote. 

Mr. IVERSON. Very well. : 

The PRESIDENT. The question is on the 
motion of the Senator from Virginia. 

Mr. STUART. I move to amend the motion 
so as to postpone the consideration of this subject 
until Monday next. 

Mr. MASON. I shall be absent on Monday. 
T hope the motion of the Senator from Michigan 
will not be agreed to. 

The PRESIDENT. The Chair will first put 
the question on postponing the subject until Mon- 
day, and making it the special order for that day. 
- Mr 


r. STUART called for the yeas and nays; | 


and they were not ordered. 

The question being taken, there were, on a 
division—ayes 15, noes 14. 

The PRESIDENT. There is not a quorum 
voting. 

Mr. MASON. There is no doubt a quorum 
present. I hope Senators will come in and vote. 

Mr. SEWARD. Let us have the yeas and 
nays. 


H itis absolutely necessary for the convenience. and f 
| interests of the Government that we should act 


The PRESIDENT. The Senate has already | 


refused to order the yeas and nays. 

Mr. ALLEN. Iagain ask for them. 

The yeas and nays were ordered. 

Mr. STUART. Before the vote is taken, I 
wish to explain what might be misunderstood in 
consequence of what fell from the Senator from 
Virginia. He referred to what I said as to an 
understanding in relation to the bills for whose 
consideration I am desirous. Sir, the Senate, 
weeks ago—lI think as many as six—made the 
river and harbor bills the special order, and the 
understanding to which I alluded was this: { have 
consented to lay them aside from time to time to 
oblige certain members of the Senate. I have 
consented that speech after speech might be made 
on the Kansas question, and on various other sub- 
jects. I have consented to indulge the Senator 
from Texas who has the floor for to-day. That 
special order stands now the first, except the bill 
that was under consideration this morning; every 
other special order in the Senate is second to it. 

Ow, itis not a question of courtesy, but it aa 
question of right, so far as the vote of the Senate 


is concerned. Thope th hall be able to dis- 
pose of these bills to-morrow; I believe we can do 
it. If not, at all events we can do it to-morrow 
and Monday. th eee co 

The proposition. of the Senator from. Virginia. 
is ‘to make a special order for twelve and‘a half 
o’clock to-morrow, which must necessarily post- 
pone those bills for a week; and that is the reason _ 
why I interpose, and propose to postpone. this 
resolution until Monday. f 

Mr. SUMNER. Iam with the Senator from 
Michigan in favor of the river and harbor bills. 


| I desire action upon them as soon as possible. I 


have thus far voted with him, constantly believe, 
in taking them up, and I shall vote with him on. 
“their final passage; but let me say to that Senator, 
that those bills may wait easier than this question 
in relation to the Danish Sound dues. The peed 
with Denmark is held to have expired on the 16t 
of this very: month—a week ago last Monday— 
and at this moment. there is a question as to the 
legality of the notice by which it ‘was terminated. 
That question involves important public consid- 
erations and private rights. I say, therefore, that 
question cannot wait; but the river and harbor 
bills can wait, and hence I am for the immediate 
consideration of the first question. : $ 

Mr. CASS. I wish to correct what I think is 
a misapprehension of the Senator from Massa- 
chusetts. I understand that the executive Govern- 
ment has consented toa prolongation of the treaty 
until some time in June. 

Mr. SUMNER. But the question is, what is 
the effect of that act of the executive Govern- 
ment? It makes it so much more important that 
we should consider it at this time. 

Mr. CASS. If the executive Government has 
withdrawn its objection, the treaty remains, of 
course. 

Mr. SUMNER. The question is whether the 
executive Government has any right to withdraw 
the objection? f 

The PRESIDENT. The hour has arrived for 
the special order, and it will have to be taken up 
unless otherwise directed by the Senate. The 
first special order is the Kansas question. 


NAVAL RETIRING BOARD. 


Mr. IVERSON. In order to allow the Sen- 
ator from Texas the opportunity of going on 
with his remarks on the subject of the action of 
the naval board, I move to postpone all prior 
orders in order to take up the resolutions on that 
subject which I submitted some time ago, together 
with the bill reported by the Committee on Naval 
Afairs. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following reso- 
lutions, submitted by Mr. Iverson on the 29th of 
February: 

Resolved, That a committee of — Senators be appointed 
by the Chair, with power to send for persons and papers, 
and that said committee be, and are hereby, authorized and 
instructed to summon before it the members of the late 
“ naval retiring board,” or such of them as may be conve- 
niently brought before the committee, and examine them 
upon oath as to the facts and evidence, grounds and rea- 
sons upon which the action of said board was founded in 
each case of the officers recommended to be put upon the ` 
retired list, or dropped from the service; and that said com- 
mittee be further instructed to inquire and obtain any other 
facts which, in their opinion, may bear upon the cases 
aforesaid, and report the same to the Senate. 

And be it further resolved, That said committee be au- 
thorized and instructed to advise and consult with the. 
President of the United States in relation to the cases of 
said retired and dropped officers, with the view of correct- 
ing any error or injustice which may have been committed 
by the action of said retiring board, by the reappointment 
or restoration by the President of such officers as may have 
been unjustly or improperly retired or dropped. 

The PRESIDENT. On this question the Sen- 
ator from Texas is entitled to the floor. 

Mr. CRITTENDEN. Before the honorable 
Senator from Texas proceeds with his remarks, 
I would be obliged to him if he would allow me 
to make some explanation in connection with the 
subject on which he wishes to address the Senate. 

Mr. HOUSTON. I yield with pleasure to give 
the Senator an opportunity to make his explana- 
tion, 

Mr. CRITTENDEN. Itwill be remembered, 
Mr. President, that, some days ago, a vindication 
or explanation of the conduct of Captain Strib- 
ling was presented to the Senate by the honorable 
Senator from South Carolina, [Mr. Burier.] 


The particular object then was to vindicate the 
captain from a statement made by certain inspect- 
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ing officers, that the ship in which he had returned 
from a recent cruise was found, on her arrival 
in the port of New York, to. be in. unseamanlike 
@order, or in bad condition. On that occasion, 
however, for the purpose of clearing him, and 
stating in a more favorable light the conduct and 
the reputation of Captain Stribling, a statement 
was made of his former services. On that occa- 
sion the honorable Senator from South Carolina 
presented a statementin writing by Captain Strib- 
ing himself, embracing those services. In that 
statement are found these words: 
“7 was a lieutenant in the war against the pirates during 


the years 1822 to 1825 inclusive. In this service I at one 
time commanded two barges, and succeeded in capturing 


one of the most successful piratical vessels, commanded by | 


a celebrated pirate named Diaboleto.’? 


That. is the statement. On the next day this 
statement was published in the. Globe, and came 
to the attention of the relatives of a former officer. 
of the Navy—Lieutenant Watson. His relatives 
~—persons of great respectability, living in this 
city, were much wounded by this statement. 
Lieutenant Watson had been, in his day, a dis- 
tinguished officerin the Navy—very distinguished 
for his rank. He was the first lieutenant of the 
Argus during her celebrated cruise in the British 
Channel, in the war of 1812, commanded, as is 
remembered by every gentleman, by the gallant 
Captain Allen. Captain Allen, itis known, was 
killed on the deck of his vessel, and Watson suc- 
ceeded to the command. Watson was shotdown, 
and borne senseless from the deck, but he rc- 
tuined before the action was concluded, wounded 
and maimed as he was. After a desperate en- 
counter, the Argus was compelled to’ surrender 
to the superior force of the British vessel. He 
returned home. He was engaged in this pirat- 
ical war also in 1822 and 182 
same Lieutenant Watson who performed the very 
achievement which is spoken of in this state- 
ment, and not Captain Stribling. Watson, soon 
after, and upon the same cruise, without ever re- 
turning home, was attacked with the yellow fever 
on the coast of Cuba, and there died, lamented 
by all who knew him. 

That he was the officer who performed this 
achievement, I beg the indulgence ofpe Senate 
to show by his own official report to Commodore 
Porter, and by Commodore Porter’s report, I 
will first read the report of Watson to his com- 
mander, Commodore Porter: 3 

UNITED STATES GALLIOT SEA GULL, 
ALLENTON, T'nomrsox’s IsLaND, July 11, 1823. 

Sır: Having had the honor to report the circumstances 
attending the cruise of the division under my orders prior 
to our separation off St. John de los Remedios, I have 
now to communicate, for your information, my subsequent 
proceedings in the barges Gallinipper and Mosquito. 


After a strict examination of the coast and islands from | 


Cape Francis to Cape Blauco, in the vicinity of Port Acocos, 
whilst cruising in Signapa bay, we discovered a large top- 


sail schooner, with @ launch in company, working up to an | 


anchorage, at which several merchant vessels were then 


lying. Being to windward, I bore up in the Gallinipper | 


for the purpose of ascertaining their characters; and, when 
within gunshot, perceiving the large vessel to be well armed, 
and her deck filled with men, I hoisted our colors, on seeing 
which they displayed the Spanish flag, and the schooner, 


having brailed up her foresail, commenced firing at the | 


Gallinipper.. I immediately kept away, and ran down upon 


her weather quarter, making signal, at the same time, for | 


the Mosquito to close. Having much the advantage in 


sailing, they did not permit us to do so, but made all sail | 
before the wind for the village of Signapa, to which place | 


we pursued them, and, after a short action, succeeded in 
taking both vessels, and effecting the almost total destruc- 
tion of their crews, amounting, as nearly as could be ascer- 
tained at the time, to fifty or sixty men, but, as we are since 
informed, to seventy or eighty. They engaged us without 
colors of any description, having hauled down the Spanish 
flag after firing the first gun; and, on approaching to board, 
(our men giving three cheers and discharging their mus- 
kets,) the pirates fled precipitately, some to their launch, 
(lying in shore, from whence a fire was still kept up,) 
whilst others endeavored to escape by swimming to the 
land. A volley of musketry, directed at the tanneh, com- 


pleted their disorder, and drove them into the sea, but the | 


boats going rapidly through the water cut off their retreat, 
with the exception of fiftecn, cleven of whom were killed 
or desperately wounded, and taken prisoners by our men, 
who landed in pursuit, and the remaining four apprehended. 
by the local authorities and sent to Matanzas. 

The larger vessel was called the Catilina, commanded by 
the celebrated pirate Diaboleto, taken some weeks since 
from the Spaniards, between Havana and Matanzas, carried 
to Signapa bay, where she received her armaments, had 
captured nothing, this being the commencement’ of her 
piratical cruise. i y 

i cannot close this communication without performing a 
most pleasing task in reporting the active gallantry and 
good conduct of my officers and men, none of whom sus- 
tained the slightest injury in the action; the result of which 
is, I trust, sufficient to satisfy you that all under my orders 


did their duty, particularly when it is considered that we ; 


3; and it was this į 


bad but. twenty-six men. opposed. to ‘a *foree:of “piratical 
vessels, well supplied with arms of all kinds, amongs' 
was one long nine and two six-pounders.. 
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hieh | 


I have much pleasure in naming as my “associates, | 


Licutenant Inman, Acting Sailingmaster Bainbridge, Doctor. 
Webb and Price, who obeyed and executed all orders and 


exceeded. 


J have the honor to be, very respectfully, your obedient 
W. H. WATSON. |i: 
Commodore DAVID PORTER, commanding United States || 


servant, 


naval forces in the West Indies. 


Now, sir, I will read what Commodore Porter 
says in writing to the officer of the Government 
of that same action: 

Sea GULL, ALLENTON, T'Hompson’s ISLAND, 
, July 17, 1823. 

Sır: It is with infinite satisfaction I do myself the honor 
to lay before you Lieutenant Commandant Watson’s offi- 
cial report of the almost total annihilation of the crews of 
two piratical vessels by the barges Gallinipper and Mos- 
quito under his command. 

When we take into consideration the immense superi- 
ority of force opposed to him, the advantage and preparation 
on the part of the pirates, and the result of the action, we 
cannot but be impressed with the conviction that nothing 
less than providential influence and protection could have 
occasioned consequences so fatal to the pirates, and so ex- 
empt from injury on our side as to appear almost miracu- 
lous. 

The five surviving pirates, being desperately wounded, I 
have, in compliment to the favorable disposition and zealous 
cooperation of the authorities of Havana, sent to the Cap- 
tain General of Cuba, to be tried by the laws of Spain. 

Inclosed is a copy of my letter to him on the subject. 

ĮI cannot close this communication without expressing a 
hope that the brilliant success of Licutenant Commanding 
Watson, and his excellent character as an officer and man, 
may induce the Department to promote him to a higher 
grade, as the most suitable reward for his services. 

D. PORTER. 


Hon. Smrrn Tuompson, Secretary of the Navy. 


l read these reports to establish the fact that 
Watson did perform the achievement which, in 
the statement read to the Senate, Captain Strib- 
ling, after such a lapse of time, supposed to have 
been performed by himself. I do but Neen to 
Captain Stribling when I say that I verily believe 
he was mistaken. He is an officer of too high 
character, a gentleman of too fair a reputation, 
for me toadmit fora moment the supposition that 
this was a false claim set up to the fame of an 
achievement performed by a deccased brother 
officer. Inthe same season, and in the same war, 
some few months before that time, Captain Strib- 
ling did command in an engagement against the 
pirates—one which was quite successful, but by 
no means attended with all the consequences 
which attended this. They took a piratical ves- 
sel and drove the pirates ashore, killing some of 
them, but not being able, as it is said in his re- 
port, to pursue them because of the thickness of 
the wood through which they had escaped. 

This is all that J have to say. It shows the 
fallibility of memory. Here is a great achieve- 
ment. ‘The destruction of sixty or seventy pi- 
rates by twenty-six American sailors, and the 
capture of their vessels, is no small achievement. 


Here it was done with a courage so impetuous, 


anda rush so rapid, as to leave no time to the ter- 
rified enemy to create any bloodshed on our side. 
Nota man was killed of the Americans, while 
sixty or seventy of the pirates were killed, 
wounded, or taken prisoners. 3 

This was the achievement of Lieutenant Wat- 
son. His family here, in somewhat humbler life, 
perhaps, than they were at that day, with fortunes 
somewhat decayed, but with a respectability 
preserved entire, cherish ‘with pride the memory 
of their relative, and this among his brightest 
achievements. His is a cherished name by the 
fireside of his house, and they have appealed to 
me to make this statement. They proceeded, I 
must say, in the most respectful manner, upon 
finding this statement and this claim on the part 


Signals with a promptitude and zeal which could not be | as 


of Captain Stribling thus erroneously, and by- 


mistake as I believe, urged by him. ‘They pro+ 
ceeded, not with any violence, not with any de- 
nunciation, but they addressed-a most respectful” 
letter to Captain Stribling stating that he mustbe 
mistaken; that in their family the recollection of 
this event had always been cherished as glorious 
tothe memory of their deceased relative, and was 
so understood by all men of that day. . T cannot 
speak of an officer of that day who does not 
remember Lieutenant Watson as a pride and 


| model of the Navy in his time. Captain Stribling 


immediately replied to this note acknowledging 
the mistake, and saying that, after sucha lapse 
of time, it was owing to a failure of recollection 


: summer—the same: year’s servic 
Babbit, and Midshipmen Harwood and Taylor, and Messrs. {| y ly ot 


merely, et 
“with another achiever 
the same: piratical wa 


the memory- of V 
it, required that this 
made here. ER Beene wy 
_ Mr. BUTLER. “Mr. President, Captain Strib- 
ling presented his paper through s his Fe: 
resentative, he being a citizen of Sou 
and a captain in the Navy.” When: 
it tome, he did it with a modesty:t 
captivated me. Captain. Stribling ‘was, far 
having any design-or purpose to. touch one -ti 
that could contribute to perpetuate and emblazon 
the memory of his comrade, Lieutenant Watson} 
ae the moment it was brought to’his view, he 
said: eo ada eek 
“Tam mistaken in the name of the vessel; and if: Thad 
now’ to decide which of the two achievemetits E.would pre 
fer, I do not know that.I would not claim the one in which 
I was engaged myself at the time the gallant Allen fell.??:: 
He referred me to the documents.inthe Navy 
Department, saying. that. of :course, they 
stand correct, and the meré..mistake of: 
could not change ‘the history -of ‘th 
He then, put into. my hand ancte, 
says—as it will be seen when: it: is;rea I 
tend to have it-read—that ‘he was engaged: in the 
capture of the pirate Domingo, ‘whom, Commo< 
dore Porterregarded as “the notorious head of this 
horde of desperadoes.”? In Commodore Porter’s 
notice of Captain Stribling, though he does not 
distinguish between him and anybody. else in 
point of merit, he speaks of him as having’ per- 
formed a gallant part in the capture of the vessel, 
formerly a pilot-boat at Norfolk, then in the pos- 
session of the notorious pirate, Domingo, instead 
of Diaboleto, as I before stated... 0.0 5 
The only mistake is in the nam 
my friend from Kentucky cannotsuppo: 
explanation which has been: made, å 
here can suppose for a single moment that ©: P i 
Stribling would attempt to appropriate to his bro; 
the laurels of a gentleman and a hero for whose_ 
memory he cherishes the tenderest and highest 
regard. On the contrary, the mistake arises from 
confounding two Spanish names. At the time 
when he wrote the letter to me, he had no view to: 
pervert the truth of history; but-he says now, so 
far as regards the merits of the different transac- 
tions, that he would prefer his’ own... He does 
not say which is the more brilliant—he does not 
arrogate to himself: more gallantry; būt he says: 
that, if placed:in the historical Picture as he really 
was, heis entirely satisfiedi' With that view, 
ask that his modest note be read—I ask for noth- 
ing more. ` ; : 
The Secretary read it, as follows: i 
Georaerown, D. O., April 9; 1856... 
My pear SIR: In my letter to`yòu, in speaking of my- 
services, I meftion that the piratical vessel captured was‘ 
commanded by Diaboleto—I should have said Domingo, as L 
find that to be the name of the. piratical, chief, as will be 
found in the documents, ina letter written by Conimodore 
Porter to the Secretary’ of ‘the Navy, dated ‘April 16, 1823. 
He says, “ and captured one. pirate; a pilot-boat- schooner, 
formerly the Pilot, of Norfolk; armed with one long twelve- 
pounder, and commanded by. Domingo, the notorious heag 
of this horde of desperadoes, who formerly commanded the 
Laragariano, the vessel in the attempt to capture which the 
gallant Allen fell?) 2°20 ° A 
If you should think propèr to refer to the note I sent yon 
in reference to the mistakes of the Senator from Texas in 
his speech when speaking of my conduct, T should be: 
gratified if you would correct this mistake as tothe name of 
the pirate chief; as it has been stated that it might be con- 


explanation ‘should also 


sidered. as detracting from the just fame of the ‘late. 


lamented and gallant Lieutenant Wiliam. H. Watson;’ 
Nothing could be further from my wish or intention thar: to * 
have done so. EI ERIT 
With great respect, your obedient servant, ee ae 
©; K. STRIBLING.. 
Hon. A. P. Burin, United States Senate. a 
Mr. BUTLER. The letter explains the whole* 
matter. : j m iaaii 
Mr. CRITTENDEN. I hopethatI-kave been 
already sufficiently explicit in declaring my owe: 
convictions that- this was. nothing more : 
mistake on the part.of Captain Strib: 
however, did not render it the less 
an explanation. should be made. 
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sor express. any opinion or sentiment on this 
‘subi et: that I did not truly entertain;-and.I do 
truly entertain thé opinion--that.it was .a mere 
mistake on his parts = o LS L Bag Thy 
Mr. BUTLER... And J say now for Captain 
Stribling; that he is happy-to have the occasion to 
afford the. Senate. the: opportunity-of joining his 
comrade, for whom: hé-had thé kindest feelings, 
with himin this tribūte justly due to both. — 
~ <Mr: CRITFENDEN. I must, however, in 
justice to. the whole subjecitate another fact. 
‘have before me the official paper in which Cap- 
tain Stribling reported his action with. the pirate 
chief, Domingo. I desire to read it, only because 
I wish to putin its proper prominence, in com- 
parison with the capture of Domingo, the action 
with this ‘little devil’’—Diaboleto. 

“In obedience to your orders, I proceeded, at. half past 
seven o’clock last evening, with the barges Gallinipper and 
Mosquito, to examine the coast to windward, as high upas 
Escondido, forpirates. ` In consequence of the lightness of 
the-wind;.we were compelled to make use of our oars most 
of. the time. This morning, at daylight, several small sail 
were insight; we boarded a number, and found them coast- 
ers. “At ‘seven, a. m., discovered a schooner about three 
miles to the eastward, of a suspicious appearance, and im- 
mediately gave chase ; the stranger apparently. full of men, 
and sweeping on shore... At 8h. 15m. fired two muskets to 
bring the chase. to.. On firing the second gun, she com- 
menced fiting with round and: grape, and musketry. We 
returned it with our muskets, at the same time making every 
exertion toget alongside of her. At 8h. 30m. the schooner 
sueccecded in gaining the shore; in an instant we were on 
board ofher, and succeeded in getting onshore. We, how 
ever, secured one man, and found two of her crew killed— 
one on board, the other on shore. We have cvery reason, 
however,to believe that several were wounded. I fanded the 
marines, with some of the seamen, but the thickness of the 
underwood rendered it imprudent to pursue them. We 
succeeded in getting off the schooner (late the Pilot, of 
Norfolk) without her sustaining any material injury. [am 
happy to state that not one otour men has been injured.” 

(Dated off Havana, April 8, 1823; signed C. K. ‘Stribling, 
and addressed to Captain S. Cassin, commanding the divis- 
ion of schooners and barges.] 

It will be seen here that only three or four pirates 
were killed or taken prisoners; in the other action 
there were seventy or eighty. I have no doubt 
that it was an entire mistake, 

Mr. HOUSTON. Mr. President 

Mr, JONES, of Tennessee. May I trespass 
for a few moments on the courtesy of the Senator 
from Texas by asking him to allow me to do a 
like duty to a friend? 

Mr. HOUSTON. I yield for that purpose. 

Mr. JONES, of Tennessee. Mr. President, it 
will be remembered, that several weeks ago I 
notified the Senate that on some suitable occasion 
J should endeavor to vindicate Lieutenant Bart- 
lett from aspersions which had been heapéd on 
him, and I hoped that I should be able to do it to 
the satisfaction of every member of this body. I 
have been ready to perform that duty for some 
time; but owing to various causes, and the diffi- 
culty of getting the subject before the Senate, I 
have. not been able to do so. If the Senate will 
give me their attention for a few moments—I do 
not propose to make a speech —I will endeavor to 
acquit myself of what I conceive to be one of the 
aoe pleasant duties of the social relations of 

ife. 

I regret that the Senator from Louisiana [Mr. 
Suetr]is not in his seat. Ordinarily, the rules 
of courtesy would forbid that I should say any- 
thing on this occasion in his absence; butas I do 
notintend to say a single word, either intended 
or calculated to provoke one remark from him, I 
feel that { violate none of the courtesies due to 
the Senate in making this explanation now. 

That the Senator from Louisiana felt warranted, 
and that he may have been justified, in pronounc- 
ing his sentence of condemnation on Lieutenant 
Bartlett, is a question which it is not necessary 
for my purpose to inquire into. AU that remains 
for me to do is to satisfy the Senate, if I can, 
that there was no intention on the part of Lieu- 
tenant Bartlett to misrepresent any state of facts 
whatever. What is the ground on which this 
serious censure has been pronounced on Lieuten- 
ant Bartlett? A letter appeared in the New York 
Herald, which it is understood was prepared by 
Lieutenant Bartlett, not for publication, as Tam 
informed, but it found its way into the columns 
of the Herald. In that letter the following pas- 
sage occurs: 


“T have also scen a letter, in Commodore Perry’s hand- 
writing, to Mr. Parker, son of Commodore Parker, late a 
lieutenant, in which Commodore . Petry compliments 
Parker, and then adds: ‘I hope the day will soon come 


y consideratión, do: injustice to-Captain- Strib- | 


when the monstrous. injustice which has been-done to-you 
and others will-be corrected.??? 0 0 oes ; pes 


Itakeitfor granted that Lieutenant Bartlett. was 
the author of that paragraph... That it does not 
comport with the letter of Commodore Perry to 
Mr. Parker I am free--to admit. -In order that 
the Senate may see it fully, Twill read the letter 
itself, desiring to.extenuate nothing, and not being 
willing that anything shall be set down in malice. 
The letter-of Commodore Perry to Mr. Parker 
is as. follows: : . 
5 New Yorg, Nevember 16, 1855. 

My pear Sinz: [have received your communication of 
the l4th instant, and, though sympathizing most deeply with 
you and others who have been injuriousty affected by the 
action of the late navy board, I feel myself constrained to 
reply, as I have to all similar applications, that an implied 
obligation of confidence deters me from giving the informa- 
tion asked. for. 

_Trusting there will soon be some suitable way provided 
by which all interested may obtain all the information and 
explanation they desire, x 

I am, sir, your obedient servant, M. C. PERRY. 
Lieutenant FOxXHALL A. PARKER, United States Navy, 289 

Spruce street, Philadelphia. 


Now, Mr. President, I hold in my hand acom- 
munication which has been sent to me by Lieu- 
tenant Bartlett, explanatory of that difference in 
his construction of the letter. I read it: 


To the Senate of the United States: 

The undersigned is compelled, by a just sense of what is 
due to himself and his friends, to advert to remarks made 
on the floor of the Senate on Monday last, personal to him- 
self, and to state, as he now does, to the Senate, that while 
it is apparent, from a reading of the Ietters, that in at- 
tempting to relate trom memory the contents of a letter 
which the undersigned was shown, without any reserva- 
tions, (but only fora moment,) a month previously—and 
knowing, as did the undersigned, that the writer of that 
letter had expressed himself to the undersigned, and others, 
in strong terms condemnatory of the Jaw by which the 
naval board was convened, as well as to the final results of 
the action under the law, and the belief and hopes of the 
writer of that letter (Commodore Perry) that injustice would 
be made manifest and corrected—the undersigned was in- 
discreetly led to give tothe letter of the commodore a force 
and bearing which the letter itself, unsupported by other 
teatimony, does not sustain. 

This the undersigned deeply regrets, but submits that it 
does not invalidate, or in any degree lessen the force of other 
testimony to the same effect, which testimony will be pro- 
duced if it shall be necessary. 

The undersigned begs to say that he has not willfully mis- 
construed the commodore’s views and feclings. He believes 
that Commodore Perry was a “conservative” on the Navy 
beard ; that he labored and struggled (though overruled) to 
constitute the board an inquiry that would give a chance 
to those who miglit be affected by it an opportunity to defend 
themseives, betore the ax should fall upon therm. 

The undersigned believes that scores have fallen who 
could not have so fallen had this course been pursued, and 
among them the gallant commodore’s own son. 

As for the undersigned, he stands ready to surrender him- 
self as amenable to all the laws and regulations of the 
Navy, and all the obligations of a naval officer under the 
laws of the Navy, and under the severest charges which 
the Navy Department can frame against him, to go to trial 
before a court-martial, asking no indulgence but the secu- 
rities of the laws. Very respectfully, 

WASWN A. BARTLETT. 

Wasutnerox, April 2, 1856. 

Mr. President, there isa bold, manly, straight- 
forward acknowledgment of his error—just such 
an acknowledgment as I think an honest and 
honorable man would ever be ready to make. He 
admits frankly, without reservation, that, in at- 
tempting to quote the language of a letter which 
he had read but for a moment a month before that 
time, he stated it in stronger terms than the letter 
itself warranted. Is this remarkable when it is 
considered that he had not seen it from the time 
when he was permitted to read it but for a 
moment, till it made its appearance here in the 
Senate? 

I know it is the pleasure and wish of every 
Senator on this floor to accord justice to every 
American citizen; and J know that there is not a 
man on this floor whose heart would respond 
more promptly to a rendition of justice to an in- 
nocent man than would that of the honorable 
Senator from Louisiana. From my own long 
acquaintance with him, I feel certain that he 
would be as happy to know that Lieutenant Bart- 
lett stood exonerated from any purpose of inten- 
tional falsehood, as I who profess to be his per- 
sonal friend. 

Was there any ground on which Lieutenant 
Bartlett may have been misled, or any reason why 
misconceptions may have arisen in his mind? 
‘That Commodore Perry did express himself to 
Lieutenant Bartlett in strong terms of condemna- 
lon against a portion of the action of the board I 
| Suppose will not be controverted by any one. I 
i presume that the commodore has used language 


on that subject, saying that-hedid not concur in a 
portion of:the action of the board»: He so stated 
in conversation with Lieutenant. Bartlett; ‘but I 
am not left to rely on Lieutenant Bartlett’s state® 
ment unsupported by others... Ihold inmy hand 
a letter written by Lieutenant Gibson; a. highly 
honorable officer, to a brother officer, Mr. Mason, 
of Virginia, in which he says: | ane 

«I called yesterday tosee Commodore Perry... He is; as 
you may have heard, very indignant at the proceedings of 
the board. He says he did all he could to prevent their 
unjust action, but that he could do nothing. He spoke of 
your case particularly. He says that-he is anxious to be 
called on by Congress to give his opinion of the whole pro- 
ceedings of the board, and hopes that he may be sent for, 
and.examined on the subject. He expressed his decided 
conviction that, if the report of the board had not been so 
hastily approved by the Secretary of the Navy and the 
President, (through the influence of the Secretary,) and 
had been sent back to the board for reconsideration, a very 
great change would have been made in it, for he thinks that 
by that time the conservatives on the board would have 
had more influence. Would it not be as well for you to, 
endeavor, through whatever influence you can muster, to 
have Commodore Perry ordered before Congress, that he 
may relate the proceedings of the august tribunal, the naval 
retiring board, and show the evidence which operated on 
the minds of that body in their decisjons on the characters 
of their brother officers? 

In 


Lieutenant Bartlett had seen that letter. 
addition to that I must be permitted to say—and 
I regret that the Senator from Louisiana is not in 
his place to hear it—that I have been informed 
by two Senators on this floor that the Senator 
from Rhode [sland [Mr. James] had a conversa- 
tion with Commodore Perry of the same charac- 
ter and purport, and that he communicated the 
substance of that conversation to Bartlett. 

With these impressions on the mind of Lieu; 
tenant Bartlett, at a time when he undertook to 
give his recollection of a letter which he had read 
a month before, is it at all strange that he should 
have used stronger language than the letter itself 
would bear? Anxious and careful as he was for 
the vindication of his own character, and that of 
his suffering brother officers, ig it strange that he 
should have fallen into this unintentional error ? 

What motive could Lieutenant Bartlett have 
had to misrepresent that letter? Was it not known 
that the letter was in existence, and that the truth 
Taing construction of the letter—was at- 
tainable ny and at all times? Surely, what- 
ever may be said of him, no man has. yet ventured 
to say that he is wanting in intelligence and com- 
mon sense; but he must have been the veriest 
fool outside of a lunatic asylum to venture on an 
experiment s9 fatal as that. All that I ask is, 
that the Senate will believe, as I do, that it wag 
an unintentional error on his part, with no pur- 
pose to do injustice to Commodore Perry, or 
anybody else; but he was eager and anxious to 
vindicate himself, feeling that he was trodden 
down, that he had been oppressed, and that he 
was suffering under contumely and reproach, and 
he was ready to lay hold of anything which came 
in his path that might help to release him from 
the unfortunate condition in which he found 
himself, 

I know, from my own personal knowledge, 
that there is nota man in the American Navy 
who cherishes for the character, for the fame, and 
for the services of Commodore Perry a higher 
admiration or a more ardent devotion than Lieu- 
tenant Bartlett. He has ever looked to him as 
the star of his hope; he has ever relied: on him 
as the best means of ridding himself from the 
opprobrium which is attempted to be cast upon 
him; and therefore he had no motive, and could 
have had no motive, to misconstrue and misrep- 
resent him. 

As for the charges preferred against Lieutenant 
Bartlett I have not a word to say. They are 
not before us. When they shall be here, under 
all my responsibilities as a Senator, I will give 
to them the consideration which they deserve. 
If it shall appear that the retiring board have 
done but their duty in dismissing him, I shall 
bow to- that sentence, and shall stand by and 
vindicate them in their action. But, sir, | must 
be permitted to say—and it gives me unfeigned 
pleasure to say it—that I have known Lieutenant 
Bartlett long, and I have known him well; and 
my honest conviction before Heaven and men 
to-day is, that he is as honest a man as lives upon 
the earth, and that he is as efficient an officer as 
any of his grade in the American Navy. Let 
the trial come; let. the proofs be adduced, and 
then, if he is guilty, I shall say “Amen” to his 


1856. 


= 


condemnation; but if he is innocent we shall all 
rejoice to testify to that innocence. I must say 
that, with my knowledge of him, and my impres- 
sions after a somewhat extended intercourse, 
social, personal, and official, I believe that he will 
stand vindicated before God and man when-the 
trial shall come. . This is all I have to say, Mr. 
President. . 

Mr. HOUSTON. then rose and addressed the 
Senate until half past three o’¢lock against the 
acts of the late naval board. 

Mr. H. gave way, without concluding, to— 

Mr. BELL, of Tennessee. ‘I hope the honor- 
able. Senator will not be required to finish his 
remarks this evening. He is evidently laboring 
under indisposition.. I move that the Senate 
adjourn. 

he motion was agreed to; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 23, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danu Watpo. 


The Journal of yesterday was read and approved. 


The SPEAKER stated that the regular order 
of business was the consideration of the report of 
the Committee of Elections on the Nebraska con- 
tested-election case. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the State 
Department, respecting the tariff duties, restric- 
tions, prohibitions, and custom-house regulations, 
applicable to American tobacco in the principal 
commercial countries of Europe, in answer to a 
resolution recently passed by the House of Rep- 
resentatives; which was laid on the table, and 
ordered to be printed. 

Mr. JONES, of Tennessee. 
ular order of business. 


MOTION TO RECONSIDER. 


Mr. SEWARD. I rise to a privileged ques- 
tion. I move to reconsider the vote S which 


. 


Prayer 


I call for the reg- 


House bill No. 261 was referred to the mmit- 
tee of the Whole on the state of the U p 

Mr. HAVEN. Whatbillis that? 

Mr. SEWARD. Itis.the billin reference to 
the improvement of the harbor of Savannah, in 
the State of Georgia. Ido not care to have the 
motion acted on now. Let it be entered, and go 
over. 

The SPEAKER. The motion will be entered. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxrys, their Secretary, announcing 
that the Senate had passed bills of the following 
titles; in which he was directed to ask the con- 
eurrence of the House: 

An act to alter and amend the act entitled “ An 
act to establish a circuit court.of the United States 
in and for the State of California,’”? approved 
March 3, 1855; and : i 

An act to provide for issuing patents in certain 
cases where grants of the public lands have been 
made by Congress. ; 

Also, that the Senate had passed bills of the 
House of the following titles: 

An act to amend the act granting bounty land 
to certain officers and soldiers who have been 
engaged in the military service of the United 
States, approved March 3, 1855; and . 

An act to continue half pay to Mrs. Lewright 
Browning, for a further term of five years, 


DEFICIENCY BILL. 
Mr. THURSTON. Mr. Speaker, F rise to a 


privileged question. I move. to reconsider the 
vote by which the fifty-first amendment of the 
Senate was concurred in. On yesterday, when 
the proposition was up for action, 1 voted: under 
a misapprehension. On looking more closely to 
the subject, I find that it involves general legisla- 
tion, and therefore violates the rule which Ihave 
laid down for my guidance in this House, to op- 
pose the insertion in appropriation bills of any- 
thing but appropriations. I wish to have my vote 
correct upon the record; and to do so, make the 
motion to reconsider, which Ihave submitted. I 
move the previous question. 


Mr. WASHBURNE, of Hlinois, I desire to 


for it. À ; 
Mr. JONES, of Tennessee.: -I hardly suppose 


the clerks have made up the report, and carried 
the bill tothe Senate. e POLL ANE Carm, 


The SPEAKER. That. fact is not. material: 


The motion to reconsider is.in order, $ 
The amendment was read; andis as follows: - 


Sec. 2. And be it further enacted, That the joint resolu- 
tion of Congress “ to fix the compensation of the employés 
in the legislative department of the Government, and to 
prohibit the allowance of the usual extra compensation to 
such as receive the benefits thereof,” approved the 20th of 
July, 1854, and thé provision in the act of 3d March, 1855, 
which authorizes the application of the benefits of said res- 
olution to apply to the librarian, and assistants, and messen- 
ger in the library of Congress, be so construed as to allow 
them twenty per centum upon the compensation provided 
by the seventh section of the act of 4th August, 1854, making 
appropriations for the civil and diplomatic expenses of Gov- 
ernment; and the said joint resolution shall not be con- 
strued to apply to the public printer for either branch of 
Congress; and that so much of the act approved the 3d 
of March, 1855, as requires all blank-books, binding, and 
ruling for the several Executive Departments shall be fur- 
nished under the direction and supervision of the Superin- 
tendent of Public Printing, be, and the same is hereby, 
repealed. 


The SPEAKER. The motion to reconsider 
cannot be considered at this time except by unan- 
imous consent, 

Mr. WHEELER. [I object. 

Mr. HAVEN. I trust that, whatever is done 
with the motion, it will be disposed of now. 

Mr. SANDIDGE. I move to lay the motion 
to reconsider on the table. 

Mr. HAVEN. Ihave the floor. 

The SPEAKER. A demand for the previous 
question is pending. 

Mr. HAVEN. Do I understand the Chair to | 
state that the motion to reconsider must go over? | 


sent, 

Mr. HAVEN. And do I understand that a 
motion for the previous question is pending? 

The SPEAKER. The Chair understood the 
gentleman from Rhode Island [Mr. Tuvrsron] 
to call the previous question. 

Mr. THURSTON. I hope the motion to re- 
consider may be disposed of now. 

No objection being made, the motion to recon- 
sider was taken up for consideration. 

Mr. HAVEN. I ask the gentleman from 
Rhode Island to withdraw the demand for the 
previous question. 

Mr. THURSTON. I will withdraw it. 

Mr. JONES, of Tennessee. Do I understand | 
that the gentleman from Rhode Island has the | 
right to call up his motion to reconsider at this 
time? 

The SPEAKER. ‘The motion to reconsider 
has been taken up by the unanimous consent of 
the House. 

Mr. HAVEN. I hope the House will refuse 
to reconsider the vote by which this amendment ; 
of the Senate was concurred in; and that the 
action of the House yesterday, in reference to it, 
will be sustained.. Now, sir, what is the amend- 
ment? What isits object? What does it pro- 
pose to accomplish? J am free to confess that, 
taken in all its parts—taken in the aggregate—it 
is notexactly as I would prefer having it. I would 
much prefer getting rid of the first and last parts 
of it, and saving that portion of it only which 
repeals the twenty per cent. to the public printer, 
if I could do so; but I have seen enough here to 
know I cannot accomplish that, with this House | 
or with the Senate. The amendment seems to | 
aim at three objects. The first one is, to allow | 
the librarian of Congress, and his assistants, | 
and the messengers in his office, twenty per cent. | 
upon the compensation which was provided for 
them by the seventh section of the civil and di- | 
plomatic appropriation bill of the 4th of August, 
1854; and this is all of the first object. It. is 
expressed in these words in. the amendment it 1s 
now proposed to reconsider: Í 


Sec, 2. And be it further enacted, That the joint resolu- 


in the legislative department of the. Government, and to! 


i 
July, 1854, and the provision in the act of 3d_Mareh, 1355, | 
which authorizes the application of the benefits of said res- ; 
olution to apply to the librarian, and assistants, and messen- į 


ger, in the library of Congress, be so cogatrued as to allow } 


& 


The SPEAKER. The motion to reconsider | 
-can only now be considered by unanimous con- | 


Fi aih 
tion of Congress “ to fix the compensation of the employés į 
t 


emmMent. 92°05 na n ai : 
~ Now; sir, what-isthat- seven 
makes. this: provision: for them 
‘t Phat: the. librarian: of Conste 
$1,800, the assistantdi ans 
the messengers $1,200 per annut 
is appropriated to. pay the same = Si 
seen that:the first of this: amendment ap 
nothing; and affects nothing, -except: the 
per cent. to these mewinthe library of Congress 
he whole amount which: this amendment Teave 
them in possession of, and which 1 
heretofore, and which I think 
tled to under the appropria: bill 
even if this amendment ‘should ‘be: defeated; w 
not exceed $1,200: to $1,400. © + 
That being understood, the second obj 
the amendment is to repeal the provision w 
has been held to give the public printer’ twenty: 
er cent. upon the compensation given-himby the. . 
aw of 1852, establishing the superintendent’s. ` 
office, and fixing the compensation. of the public: 
printer. A A PA E a EEA 
Sir, I wish it understood by members here, and 
by the country, if this object is not carried óuts= 
if this amendmentisreconsidered and struck out-— 
there will be taken-out of -the ‘public treasur 
annually, contrary- to the intention of Congress, 
who passed that law; from twenty to onehuadred © 
and. fifty thousand dollars+-whether:it: shall be © 
a greater or-less‘amount depending entirely. 1 
the construction whieh the Court of Claim 4 
tioned by Congress, shall give'to thé laws: Let 
us stop and think of that for a moment. Tunder- 
stand that the Court of Claims have already ‘de- 
cided that the public printer is entitled to twenty 
per centum extra compensation under the law as. 
it now stands—that he is an employé of the House 
within the meaning of the joint resolution of 1854. 
It is ‘to obviate this decision, to get rid of the 
effects of this construction, that I wish this amend- 
ment retained. But the court has not yet decided 
whether the public printer shall have that twenty . 
per centum on his net:profits only—which would _ 
give him. about. twenty, thousand dollars: ‘per 
annum—or whether he .shall “have: ity T 
entire amount paid him in‘gross fora 
ing—in which event it’ will, in: my x. 
amount to more than one hundred:tho dol- 
lars. It is enormous; it is a public scandal; ‘and 
ought to, and will, if understood, bring Congress 
into disrepute and disgrace. i f 
Sir, I am determined these things shall, be. 
known; and if men here will not‘ remedy them, 
they shall take the responsibility of such derelic=. 
tion under the public eye. I prefer to let the 
librarian and his assistants have this: twenty per 
cent.. addition to their: salaries, which will not, 
| amount to-more:than $1,200 to $1,400:perannum, 
and by that means. get rid-of: this wanton, fear- 
ful, infliction upon the Treasury for the. printer. 
I think the legislation of last year gives it to. the 
librarian any way, and without this provision in 
the amendment; but if it does not, had we ‘not 
better give that $1,200 to get rid.of the $100,000 
to the printer, whether the -proceeds are’ or. are 
not to be shared by the printer with men in-or 
about these Halls, or elsewhere? } 


Sag A P 
judg 
usand 


probibit the allowance of the usual extra compensation to |j 
such as receive the benefits thereof,” approved the 20th of |) 


Ro 


April 23. 


_divide-it, or-not. Tw i 

-yesterday ‘sustained. .-We: have, by a small: ma- 
jority, concurred inthe Senate. amendment, and 
Yeas that concurrence. will not: bé-reconsideréd. 


I wish an ond to thisematier. 1.00005 08 
«Mr, STANTON, - Will the gentleman let me 
task hima question? <> : 


Mr, HAVENS Icannot yield: I knowenough 
things. to:say ‘upon this subject without bèing 
questioned... T-will try and. make my statements 
66: as'tocover the ground ‘the gentleman’s us- 
toñ: woùld. reach, and :thus`answer- it. without 
havingit put. z ; . 
[have spaken of. two- of: the objects of this 
‘Senate amendment; the remaining one is to allow 
the executive departments hereafter to order their 
own blank books, binding;-and ruling, without 
the interposition of the Superintendent of Public 
Printing. o ooe 


> At first I thought] should like to get rid of this | 


provision; ‘but I am willing, now, to hold on to 
it. Since I find that in this very deficiency bill 
we have over a million of dollars of deficiency for 
“paper, printing, &c., and that neither the Super- 
intendent of the Public Printing nor the Commit- 
‘tee on the Public Printing can tell us how such 
an enormous deficiency happened in this one 
branch: of service, and almost under the eye of 
Congress itself, nor for what purposes the money 
appropriated last year has been expended, I 
would rather let the heads of Departments order 
their own books. What they may order will not 
even amount to one quarter of the extra compen- 
sation to be given to the public printer if this 
amendment fails. 

But. gentlemen say, why do we not pass a 
separate bill or joint resolution, and send it to 
the Senate, to accomplish this purpose? Ah! 
Mr. Speaker, there is a delusion’ m that—that is 
one of the things that would drop to the bottom 
of.the dead sea of unfinished business. We did 
pass A separate joint resolution last year, on 
the motion of ‘the gentleman from Tennessee, 
(Mr. Redpy.] It was pure and unadulterated; 
it was mixed up with nothing else, It declared, 
as this amendment does, that the twenty per cent. 
clause of the resolution of 1854 should not be 
construed to apply to the publie printer. It was 
sent to the Senate. That body, on that occasion, 
preferred that the public printers should have the 

jenefits of the twenty per cent. resolution The 
Senate took to public printers, then—so that they 
not only pocketed our resolution, but made a new 
printer for their House. The election was then 
only in the dim future. They have now tendered 
us this amendment, in which, with other things, 
to which I am not very much opposed, they pro- 
pose to repeal the joint resolution granting the 
twenty per cent. to the public printer, and I insist 
that we ought to hold them to it. If we do not 
hold them to it, I want the country to know that 
it is because the super-extra-economical Republi- 
cans, on the one side, and the Democrats, whose. 
known weaknesses are economy, on the other, 
unite and fuse to shave the public Treasury to 
this enormous extent, for the benefit of a man in 
whom they both seem to have, on this question, a 
very deep. and abiding interest. (Laughter.] I 
hope this reconsideration will be voted down. If 
itis not, I have at least cleared my skirts of this 
transaction, and discharged whatI deemed a duty. 

Mr. JONES, of Tennessee. Would it not 
meet better with the views of the gentleman from 
New York to reconsider the vote concurring in 
the amendment, strike out the objectionable por- 


tions, and then concur in the portion which ap- |! 


plies.to the public printer? + 
. Mr. HAVEN. “Notatall. Inasmuch as there 
ig but about $1,200 on the one hand and $100,000 
on the other, I much prefer to take the Senate 
upon the hook where they have put themselves. 
If we send the matter back in any other wa Or 
with any. change; I am afraid they will get them- 
selves off it, and between the two Houses the 
whole matter will be lost. We have the mat: 
ter all in our own hands now; if we will firmly 
kep hold. of it we can stop this one abuse at 
east, ` 

Mr. COBB, of Georgia. Mr. Speaker, I have 


from New York against the Republicans and: 


Democrats of this House, who have in conne¢- 
tion voted against the proposition now up for're- 
consideration. - The gentleman seeks to make the 
impression upon the-publie: mind-that those who 
voted ‘against this: amcndment are in favor of 


Lutterly deny-and repudiate the intimation. It 
will: be remembered by the members. who were 


| then present, that at thé time this amendment was 


pending, I stated, with others, that while the Com- 
mittee of Ways and Means were unanimous in 
recommending à non-concurrence in the amend- 
ment, they were also unanimous in the opinion 
that the twenty per cent. ought nôt to be allowed 
to the public printer; in other. words, that the 
principle of the Senate. amendment upon that 
point was right, and would receive the sanction 
of every member of that committee. This state- 
ment was made; and the gentleman from New 
York endeavors to create an erroneous impression 
when he charges that those who voted against 
the amendment were in favor of giving the twenty 
per cent. extra allowance to the public printer. 
On what ground, sir, did we put our objection? 
Not that the amendment was wrong. Some of 
the committee were of the opinion that the pro- 
vision in reference to the twenty per cent. to the 
librarian and hisassistants ought notto begranted. 
There was a diversity of opinion in regard to that, 
because it was held that these officers were already 
receiving that extra compensation. 

But, upon the subject of paying to the public 
printer this twenty per cent. extra allowance, 
there was no diversity of opinion. Nor have I 
heard any member on this floor advocate ordefend 
the propriety of voting that allowance to the pub- 
lic printer. Why, then, should the gentleman 
from New York seek to create a false impression 
upon the public mind by charging that members 
of this House, of the one side or the other, are 
in favor of a proposition, when he has not one 
iota of ground to stand upon in making the 
charge? 

Sir, I desire to state still-further the ground 
upon which the Committee of Ways and Means 

aced themselves. I called the attention of the 

ouse to it the other day; I will do so again. 
The Committee were opposed to interpolating 
into your appropriation bills mere matters of 
legislation. ou know, Mr. Speaker—other 
members know—all of us will know before this 
Congress adjourns—that a more fatal blunder 
could not be committed than to convert the appro- 
praios bills into mere legislative bills. If that 
e done, where can we stop? Where is it to 
terminate? You put in this provision of legisla- 
tion; another member offers and has introduced 
another. You have your rules, which the Com- 
mittee of Ways and Means are seeking to enforce. 
They call upon you to enforce them, and thus 
keep your appropriation bills clear of everything 
except the objects contemplated by those rules. 
They are, by the rules, bills for appropriation, 
and for nothing else. If we pass from that 
object—if we vary from that line—if we admit 
one subject-matter of legislation—with what pro- 
priety and with what justice can we exclude 
others? 

Now, I want to ask the’ gentleman from New 
York, if, when he knows there is a unanimity of 
sentiment upon this floor in favor of the principle 
of which he would have the country understand 
him to be the peculiar advocate and defender; 
when he knows that the unanimous judgment of 
this House can be pronounced, any dar in favor 
of that provision; when he has evidence that the 
Senate will concur with us, because they have 
adopted his amendment;—I ‘put itto him to know 
whether, for the purpose of carrying this amend- 
ment, he is prepared to repudiate our rules, and 
to repudiate the principle upon which the Com- 
mittee of Ways and Means invite you to stand, 
to wit: that of keeping the appropriation bills 
clear of all legislation and confined to the objects 
for which they were intended—the making of the 
necessary appropriations for carrying on the Gov- 
ernment? j 
Mr. HAVEN, Does the 
answer? 

“Mr. COBB. Ido, sir. 


gentleman desire an 


‘not taken the floor for the purpose of discussing 
the merits of this amendment, but forthe purpose 
of replying to a point made by the gentleman 


Mr. HAVEN. I answer the gentleman from 
Georgia, by saying I am perfectly. willing, and 
particularly anxious, to do it in reference to this 


giving this twenty percent. to the public printer. | 


‘matter. “The. object of this amendment is simply 
to-eut off an old and enormous abuse, and not to 
create a new office or places: ‘It-is'to-cut off a tap 
from which they are constantly-drawing from the 
Treasury by thousands. “It is- nötmaking new 
legislation; it is taking out a cancéer<cutting off 
a diseased limib—and is leaving legislation where 
it‘ought to be. : ae 

> The gentleman asks me if I am willing, for 
the purpose of gétting this amendment now; to 
forego our rules, instead of introducing the change 
in a separate bill? I told the gentleman before, 
that we sent to. the Senate a separate bill, and his 
friends in the Senate refused to take it up and 
consider it. Your appropriation bills are full of 
this kind of legislation—of limitations and re- 
strictions on the proper use of money; and, when 
the legislation of the country has got into this 
state, this is the only way in which you can 
legislate upon the subject. = ` 

Sir, my friends on ‘the other side of the Hall 

well know: that, if this amendment is. not con- 
curred in, that is the last of the attempt to put 
an-end to thé enormous expenditures in the public 

rinting. It is idle to talk of a separate bill. It 
fas been clung to, and this money has been pock- 
eted, during this Administration; and, for one, I 
am ready and desirous to get rid of it before we 
Americans take the responsibility of the Govern- 
ment upon our own hands. d 

Mr. COBB.. My friend from New York may 

relieve himself from all apprehension of that sort, 
as the responsibility will not fall upon him or his 
party. T'here is no necessity for alarm upon that 
subject. The gentleman waxes warm in the de- 
fense of a principle which nobody opposes; he 
becomes earnest in the advocacy of a provision 
which nobody opposes. He seems determined 
to be understood, and. to be appreciated by the 
country, as the peculiar friend, the peculiar advo- 
cate, and the peculiar defender of this provision 
against giving the public printer twenty per cent. 
extra. Now, if the gentleman from New York 
will show us who are opposed to him in that 
measure, I will give him some credit for the zeal 
with which he defends a principle which nobody 
oppos . 

$ r VEN. The votes of yesterday show 


fully. 

Mr. COBB. But he fell Back again upon the 
idea that the Senate refused to pass a bill of this 
kind, which was passed by the House during the 
last session. Well, if the Senate did, they have 
given you the most satisfactory evidence that they 
are now prepared to pass the bill, because the 
adoption of this amendment by the Senate gives 
you to understand that they are ready to coöp- 
erate with you in passing a law to take this 
twenty per cent. extra from the public ‘printer. 
So there is nothing in all that the gentleman has 
said upon that point. 

But he says this is a proper manner to effect 
this object,and to put a stop to this expenditure. 
I ask him if every amendment which will have 
the effect of lessening the appropriations is a 
proper subject-matter to be placed in an appro- 
priation bill? You have an officer who receives 
five or ten thousand dollars; by abolishing the 
office you get clear of the appropriation; but is it 
legitimate to put in an appropriation bill a pro- 
vision to aholish the ofice? By repealing your: 
territorial laws you get rid of all the expenses of 
your territorial governments; but is it legitimate 
to put into an appropriation bill a provision re- 
pealing the territorial laws? By reducing the 
salaries of your different officers you would get 
rid of a vast amount of expense; but is it legiti- 
mate to reduce those salaries in a general appro- 
priation bill? 

I thus show the gentleman that, when we pass 
one inch beyond the line marked out by the rules, 
we abandon the only restriction placed upon 
Congress; and it becomes a mere matter of dis- 
cretion with a majority of the House. whether 
they will put any provision into an appropriation 
bill, or leave it out; and I am not willing to leave 
that to the discretion of this or. any othér House 
of Representatives. I prefer: to stand -by the 
rule of the House, and especially as I regard it 
as a good and safe rule... 

Mr. CLINGMAN. I desireto say afew words 
upon this proposition. Tam very much gratified 
that this debate has sprung up at this time, Ibe- 


lieve sucha discussion will be much more useful 
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to the House, and to the country, than those in 
which we usually indulge. z 

While I agree with the gentleman from New 
York, [Mr. Haven,] that the public printer is 
not entitled, upon any principle of justice or 
equity, to this money, yet I cannot agree that he 
stands in a worse attitude than the other officers 
whose salaries were raised by that bill of 1854. 
How the gentleman voted upon that bill Ido not 
know, but the’ public printer has just the same 
right to this extra compensation as all those other 
employés have—and that is none at all. They 
were all overpaid before. When I say overpaid, 
{ use it in reference to the standard which every 
individual adopts in getting work done for him- 
self. If you or I go out to get work done, we let 
it out to those who will do it at the lowest rate. 
If this House adopts that standard, we were pay- 
ing all those officers too much at the time the bill 
was passed to increase their compensation. But 
as the matter now stands, if I vote for the amend- 
ment, I am obliged to vote for an increased allow- 
ance to two or three other officers—the librarian 
and his assistants. Now, I have never voted in 
a single instance, since I have been here, to in- 
crease the salary of any civil officer; and I tell 
gentlemen now, that, notwithstanding this in- 
crease of salary, a resolution will be brought in 
here towards the close of this session giving extra 
compensation, and a great many will vote for it, 
professing not to understand it, [therefore wish 
to inform all new members, and remind all old 
ones, that when this large increase of salary was 
made there wasan express provision put into the 
bill—as an excuse, not as a justification, for I 
say it was intended as a mere excuse, and the 
result has proved it—that the usual extra allow- 
ance before given should not be given in future. 
In opposing it, I then called the attention of gen- 
tlemen to the fact, that that would be treated as 
a nullity, and sure enough so it was; asd at the 
end of that very session you had the usual prop- 
osition for extra allowance. And I now tell gen- 
tlemen here, that if they look into a little paper 
of contingent expenditures, prepared by the Clerk 
under a law of this House, they will find that a 
great many of our employés geta larger amount 
by way of extra allowance at a short session, 
than they do by way of salary and emoluments; 
and yet the salatics which*we pay are so high, 
that we find men coming here from all parts of 
the Union, and struggling for these offices. _ 

Sir, my principal object in rising was this: I 
wished to call the attention of those gentlemen 
who claim to be Republicans, and who are doubt- 
less a majority on thé floor, and to whom you, 
sir, owe yourelection--i wish, I say, to call the 
attention of those wh Wii. standing up for econ- 
omy to this circumstanzs. You will find that for 
the last few years the Salarics of the clerks and 
subordinates, the doorkeeper and his subordi- 
nates, the pages, the superintendent of the fold- 
ing-room, and messengers, have been largely 
increased. Now, I say to these gentlemen that 
they will find that these officials—their own 
friends—if they are allowed to retain their present 
salaries, and especially if their salaries are in- 
creased, will come in at the end of the session 
asking extra allowance; and I should like to know 
on what principle gentlemen are going to de- 
nounce the Administration fur its extravagance. 
There are gentlemen who stand here and refuse 
to vote money for the support of the Army, for 
carrying on the Indian war that has broken out 
on our frontiers, who refuse to vote appropria- 
tions that are necessary, because you cannot feed 
your army in the wilderness so cheaply as you 
can feed them at home, or in your setilements— 
there are gentlemen, L say, who stand up and 
denounce appropriations in the deficiency bill for 
the support of the army that is engaged in, de- 
fending women and children on your frontiers; 
and yet, I presume, they are going, at the end 
of the session, to vote the usual extra allowance 
to these officers. Now, I wish the country to 
understand this, if it is to be done. 

My friend from Kentucky [Mr. H. MARSHALL} 
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says they will vote in this amendment. How 
that will be I do not know. But I say to these 
gentlemen that I am very anxious to see a ref- 
ormation in this thing. You talk about Gov- 
ernment spending $70,000,000 a year. I should 
like to know with what grace gentlemen here can 
call Army officers or any one else to account for 
their large salaries, when it turns out that they 
vote extra compensation to officers here who, 
though they may be very good men, yet get at 
present-much too large salaries, simply because 
these officials are favorites and friends, and because 
they are waiting on them here, and doing acts of 
civility? Why, sir, the whole system, so far as 
the public is concerned, is one of plunder. Ido 
not knowa single instance of the increase of salary 
of any of our civil officers in our time where 1t 
was necessary. But still you go on increasing 
the compensation of officers. Now, if those gen- 
tlemen who have got a majority here will come 
up and introduce a bill to reduce salaries to what 
they were four years ago under Mr. Fillmore’s 
administration, when the first increase of salary 
took place, I will join hands with them, and sup- 
port them, and give them all the credit of the 
measure before the country. That first increase 
of salary was not enough. No, sir. There were 
men in 1852 getting salaries of $800. They said 
they could not live on that, and Congress raised 
it to $1,000. Two years after that they came 
back and said they were starving on $1,000, and 
they proposed that their salary should be in- 
creased to §1,200. But on looking at their com- 
plaints, it was found that the men who were get- 
ting $1,200 were even in a worse condition, if 
possible, than their subordinates; so that, by in- 
creasing the salaries of these men, we only in- 
erease the pressure upon them. I say to the 
Republican party that, if they come forward and 
introduce a bill to putdown the salaries of oficials 
to what they were in 1852, I will not only vote 
with them, bat applaud them. 

Mr. HAVEN. Ido not wish to interfere im- 
properly with the gentleman, but I wish to say 
to him, that he need not be afraid of the Repub- 
lican party not acting in anything the Democracy 
will do. They have joined hands to prevent us 
from getting rid of the payment of this immense 
amount of money; and now he says,if the Re- 
publicans will join him and do the other thing— 
reduce the salaries of officers generally—he will 
support them and applaud them before the coun- 
try. Whenthe day comes that those parties will 
join to reduce the salaries of employés by any 
general law, it will be a day of rejoicing through- 
out the country. But as that day is so very re- 
mote, the proper course is now for gentlemen to 
come up and pat a stop to this immense compen- 
sation to the public printer. 

Mr. CLINGMAN. I would ask the gentleman 
from New York whether he did not vote at the 
last Congress for these inercased salaries? 

Mr. HAVEN. No,sir, I did not; and let me 
say further, that not only did I not vote to in- 
crease salaries, but I struggled here long, hot days, 
to prevent the Democracy from giving to men 
who, four years ago, got $1,500 a year for post 
office service in California, $5,000 a year; and 
thoy did itagainst myeopposition, and, in addition 
to that, let them draw back pay for a year before, 
making it §10,000. . 

Mr. CLINGMAN. Iam very much gratified 
to find that my friend from New York stood as I 
did. I didnot know that he had done so, as I 
have not looked at the Journal lately. I remem- 
| ber that two years ago, when the gentleman from 
| Pennsylvania [Mr. Roars] brought in a bill to 
increase these salaries, | appealed to him not to 
! move the previous question, but to allow me to 
speak against the bill. But he declined to do so, 
and the House sustained the previous question; 
and it was only on the second attempt that we 
had men enough to get the yeas and nays. My 
friend from New York tells me he acted with me 
on that occasion. We got only thirty-nine men 
to vote against suspending the rules; and they 


i 
were enough to call the yeas and nays. Buti ii the Government. Sir, 


| pay; and if the gentleman will only go for 


so happened’ that the gentleman [Mr- Ronsišs] 
failed to move a reconsideration, and. hence: 
got an opportunity to make a speech against: the 
bill; and the bill rather ‘‘caved in’? thatevening. 
Next morning all these clerks had rallied, and 
called on their friends in the House; and the 
came up in a body and: pressed the bill through. 
How my friend from New York voted then. Ido 
not know; but I am. extremely gratified: to: find 
my friend now striking at Democrats and Repub- 
licans in regard to this matter, I must ido the 
| Democrats. the justice to say that, if you come 
to scan the yeas and nays on the bill ancreasing 
salaries last Congress, you will find that alarger 
propornon of Democrats—considering theirnum- 
ers—voted against it, than of the other side of 
the House. ‘ 

Mr. HAVEN. The Democracy had a ma- 
jority of seventy-six in the House. et 

Mr. CLINGMAN. The gentleman says the 
Democracy had a majority of seventy-six. So 
they had. But, according to my recollection, a 
majority of the Democrats voted against the in- 
crease, while almost the entire body of the oppo- 
sition voted forit. A portion of the Democracy 
Imean the “fishy” Democrats—those: men who 
do not stand up fairly and squarely to the Balti- 
more platform, in the matter of ‘economy, £e: 
went over, under the pressure of some .of. their 
friends, joined the Opposition, and carried the bill 
through. : 

Now, here is my friend from Kentucky, [Mr. 
H. Marsnaru.| He does not belong either to the 
Democracy or the Republicans. He stands by 
himself. Twil not say that he standsas the head 
of the American party, but certainly if he does not 
there is Wo mana head over him; he will remember 
that four years ago, under the Fillmore adminis- 
tration, a movement was made to increase the 
salaries of officials. Ido not say this for the 
purpose of censuring either him: or the present- 
President. I only want to show that this has been 
the action of Congress without regard to who has 
got a majority, orto who is in power. And the 
clerks, messengers, pages, &c., are no better sat- 
isfied now than they were when they got com- 
paratively smallsalaries. I very much hoped, two 
years ago, that the President, who vetoed several 
bad acts, would have put his veto upon that bill 
increasing salaries. I believe that it would have 
done more to entitle him to a renomination than 
anything else he could have done. : 

The gentleman from New York is very ingeni- 
ous in regard to this matter. He'is very anxious 
to prevent this public printer from getting tlie in- 
crease of salary. Soam I. But lam not going 
to strike at the public printer by an amendment 
giving an increase of salary to other officers. 
The gentleman understands very well, and so 
stated in his remarks, that one of the objects of 
this amendment isto increase the salaries of some 
officers. Now,asI havea clean record, I donot 
mean to vote to increase the salaries of officers 
who, I think, are already overpaid. Neither do 
I want the public printer to have this increase of 
strik- 
ing out one branch of the amendment in relation 
to these officers, and léave in that relating to the 
publie printer, E wilt go with him. More than 
that; if he introduce into the deficiency bill a prop- 
osition to reduce the salaries of all officers to what 
they were in 1852, I will vote with him for that 
proposition, and give him credit for introducing 
it. 

Tam asked by the gentleman from New York, 
[Mr. Simmows,] if I did not vote to increase the 
salaries of the Judges of the Supreme Court of the 
United States, at the last session of Congress. If 
the gentleman will refer to the Globe, he will find 
that I not only voted against the proposition to 
increase the salaries of these judges, but spoke 
against it. 


| “The same gentleman asks me whether, two 


years ago, I opposed strenuously the joint reso- 
i jution giving twenty per cent, extra compensation 
| to the employés of the legislative department of 
if the genileman will look 
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to. the. Globe of that period, he will find that I 
not only voted against that joint resolution, but 
that I spoke and. struggled earnestly. against its 
passage—not, perhaps, with as much ability as 
the gentleman from New York would have ex- 
hibited, but with ‘as much earnestness. _ I have 
üniformly:struggled against these propositions to 
increase ‘salaries, because I. regard this as the 
greatest evil to. which the country is exposed, 
with the exception, always, of one other question, 
which, however, Ido not now propose to discuss. 

Why, sir, during the administration of John 
Quincy Adams $14,000,000 was regarded as a 
very large sum. The expenses of the Govern- 
ment increased to $30,000,000 or $40,000,000 
under Van Buren; and he went out of office under 
a storm of indignation, in consequence of his prof- 
Jigacy in the Government expenditures. During 
the administration of Mr. Fillmore the expendi- 
tures were still further increased. During that 
Administration the salaries of those clerks were 
increased. Four years ago a still larger increase 
was:made; and. so this increase has been going 
on. Both sides of the House are responsible 
for it. 

But, sir, lest the remarks I have made should, 
by implication, place me in the attitude of doing 
injustice to. the present Administration, I will say 
that I presume that the appropriations contained in 
the amendments of the Senate to the deficiency bill, 
for the Army and the Navy, are all needed: The 
money is needed, and must be paid at some time. 
We havein the last four or five years acquired Cali- 
fornia, Utah, and New Mexico. In this large cx- 

anse of territory, exposed to the depredations of 
ndians, the Government must necessarily main- 
tain troops, and they must be maintained at an 
enormousexpense. The consequence is, that while 
you used to be able to maintain your Army ata 
cost of two or three hundred dollars a year per 
man, it now costs eight hundred or a thousand 
dollars. But the officers of the Army and civil- 
ians also say, and I believe they are right, that 
the Army cannot be maintained in that country 
for much less than it now costs, 

Now, whether these Indian wars could have 
been prevented, or not, I do not now propose to 
ask. But I say to the Republican gentlemen of 
this House, that if they refuse to vote money for 
the defense and protection of the helpless people 
on the frontier, in defiance of the recommendation 
of the Administration, and the well-known fact 
that a large number of troops have to be kept there 
at an enormous expense, and at the same time 
vote to increase the salaries of their own partic- 
ular friends here, they will place themselves in 
an unenviable attitude before the country. 

Mr. WASHBURNE, of Illinois. As'the gen- 
tleman has spoken of the votes of members of the 
Republican party in this House, I will, with his 
permission, correct an error in the statement of 
the gentleman from New York, [Mr. Haven.] 
I find, on referring to the yeas and nays on con- 
curring in this amendment to the deficiency bill, 
that thirty-eight votes of the Republican ‘party 
were given with that of the gentleman from New 
York in favor of the amendment, and only twen- 
ty-four voted against it. “ 

Mr. CLINGMAN. Ido not propose to trouble 
myself with that matter. I was saying (and I 
make the proposition directly in order that I may 
not seem to do injustice to my political friends) 
that I regard this increased expenditure as a 
growing evil. It is now getting up to $70,000,000 
a year, and a great deal of that is not for the or- 
dinary support of the Government; and I believe 
that any party that would set itself firmly against 
this increase of expenditures would take strong 
hold on the heart of the country. At the rate we 
are going on, our expenses will in ten years 
reach $200,000,000; and it will never stop until 
every man in the country gets an office; and then, 
if one man received more than another, and un- 
less every man received as much as the President 
of the United States gets, there would be dissat- 
isfaction and clamor. I should be gratified to see 
these expenditures reduced, but I do not believe 
you will ever be able to stop the system until you 
conclude to adopt direct taxation. Iam for free 
trade, and then for direct taxation to defray the 
expenses of the Government. The Government 
will then become economical. Indeed, the fear 
is, that yon would not then appropriate enough 
to pay the expenses of the publie service. But 


: was Le ee eee F 
“now, Whenever a proposition comes in to increase. 


somebody’s salary, it goes through the House 
without difficulty; we can scarcely gët enough to. 
order the yeas and nays upon it. 

But, sir, I rose with no disposition to make a 
speech upon the subject. I did not know that this 
question was coming up; I merely wished to call 
the attention of the House to the subject. -I agree 
with the gentleman from. Ohio, [Mr. Gmpunes,] 
that, when there is a large surplus in the treas- 
ury, it would be wise to make approptiations for 
permanent works of improvement. I therefore 
voted with him for the appropriation forthe Wash- 
ington aqueduct, and I regretted that it did not 
pass. These Army appropriations are necessary; 
and I trust that the House will reconsider its vote, 
and adopt these amendments, In 1852, I recol- 
lect, the House reduced the appropriations esti- 
mated for the Army and Navy $2,500,000; but 
the Executive went on and spent the money, and, 
at the next session of Congress, it was voted as 
a deficiency. I resisted the appropriation, but it 
was carried through; and they will do it again. 
Indian hostilities are ia progress in Oregon, Cali- 
fornia, New Mexico, and Nebraska; the Presi- 
dent is authorized by law to control the Army 
and Navy; the expenses will be incurred; we 
shall have to foot the bill at some time, and I 
think we had better doitnow. Iwili not trouble 
the House longer. 

Mr. GIDDINGS. Mr. Speaker, we are living 
in the midst of great events; occurrences interest- 
ing to the world are taking place. The European 
war has closed, and sundry important conversions 
have taken place in this Hall, very recently. 
[Laughter.] Sir, I rejoice, I congratulate the 
country on this display of patriotism, in favor of 
retrenchment, And, sir, I rejoice again to see the 
Republican party taken under the peculiar instruc- 
tion of gentlemen all around us. Why, sir, the 

ood feeling manifested is checring to my heart. 
Freenewed laughter.] 1t bespeaks the return, or 
rather the introduction, of that political millennium 
of which we have heard a good deal of talk, and 
secn but little. 

Much has been said about the Whig and Dem- 
ocratic parties of the country. I would to God 
that I could erase the facts resting upon the records 
of those two parties. 

I myself have sat in this Hall too long to sit 
in my place in silence, and allow to pass without 
reply some remarks to which I have listened. 
Thirteen years ago, I myself introduced into this 
House a resolution to let out the public printing 
to the lowest bidder. It was adopted; and that 
very night one of the most reputable firms of this 
city offered to take the whole of the public print- 
ing at $60,000 less than the price which we were 
then paying for it, under the law of 1819. The 
next morning, with this information published to 
the world, the Democratic party here, under a 
Democratic Administration, came in and recon- 
sidered the vote by which that resolution was 
adopted, and laid it upon the table; and then went 
on and elected a printer, and paid him the $60,000, 
in the face and eyes of the whole country. I sol- 
emnly proclaimed then, that it was my fixed de- 
termination to fight this question of public printing 
so long as I occupied a seat in this Hall. 

Soon | saw another party come into power. I 
saw the Whig party take the reins of the Gov- 
ernment; a party with whom my friend from New 
York and I were connected.’ God forgive us! 
[Laughter.] The first thing we did when we got 
into power was, by resolution, to cut down the 
cost of the public printing gwenty per cent.; but 
we did not make the deduction In a deficiency 
bill. I rejoiced at the good move toward retrench- 
ment and reform, and congratulated myself, the 
‘Whig party, and the country. This went on glo- 
riously until about the last week of the session, 
when a resolution was adopted which restored 
the twenty per cent. Thisis a partof the history 
which I wish I could blot out. 

Memser. Tellit all. 

Mr. GIDDINGS. We did restore it. [Laugh- 
ter.] We gave to our printer exactly what the 
Democrats had given to theirs. It does'me good to 
hear these two parties now talking of reforming. 
Their conversion is more sudden than that of 
Paul, and pecuniarily more beneficial to the coun- 
try. [Renewed laughter.] 

x. Speaker, Iam not about to go into a dis- 
cussion of the extravagant squandering of the | 


public funds. I would be entering, if I did, a field 
that is unlimited—a pool of corruption beyond 
our-power to fathom. I never would undertake 
such a task upon an amendment to-the deficiency 
bill. Look at the doings of the last. Congress. 
Ten million “of dollars was voted to Mexico for 
a little strip of territory that does not contain 
enough arable land to make a garden. Go-back 
a little further, toa Whig administration. I-will 
not. boast of it. I -will only remark, that I am 
ready to go with men from any and every side of 
this House for retrenchment and reform in the 
administration of the Government. I wish to do 
away with a reckless squandering of the public 
money. I care not who it may hit, I shall always 
favor such propositions. Look at the lately 
established naval retired list, to maintain an army 
of naval officers in indolence, vice, and corrup~ 
tion, while we tax the laborers of our country in 
order that these men may feed upon the earnings 
of their toil and sweat! Look, too, at the Army. 
list! In all these there is a_useless and injurious 
expenditure of money.. We should prune them 
all, and restore an economical administration of 
the Government. 

I have, sir, only risen for the purpose of say- 
ing a word or two. I have no desire to make an 
argument. Now, whatare the facts of the present 
case? We passed a deficiency bill; the Depart- 
ments reported to us that there were deficiencies 
in the appropriations for the public service, which 
it was necessary that we should supply. There 
were deficiencies in the civil, naval, and military 
departments of the Government. The bill went 
to the Senate. It has returned, with numerous 
other deficiencies to be supplied. We were defi- 
cient in not giving extra compensation to certain 
officers! That was one of the deficiencies. We 
were deficient in not cutting off the extravagance 
aimed at by the amendment under consideration. 
We were deficient in not providing for matters 
taken care of by the last two or three Senate 
amendments. These were our other deficiencies. 
Now, sir, to insert in a deficiency bill matters of 
general legislation is a practice which ought to be 
scouted and opposed by every man of reflection 
It is a practice which every statesman will con- 
demn, and which we ought not to consent to in 
the legislation of this country. But, so far as 
gentlemen have provided for retrenchment and 
reform in the present case, I shall hold them to 
it. IfI can catch Whigs and Democrats going 
for any measure of legislation that will cut down 
the public expenditures, I will hold them to it if 
I can. 

Mr. CLINGMAN.. I do not want the gentle- 
man from Ohio to mi8understand me. He speaks 
of the friendship and kind feeling shown to the 
Republican party. It is not friendship. [ would 
not object to the devil for an ally in a good cause. 
{Laughter.] It was in that view I noticed the 
subject. 

Mr. GIDDINGS. Mr. Speaker, old acquaint- 
ances should never be: separated. [Renewed 
Jaughter.] I only ally i to the fact that the 
gentleman from North Carolina had displayed a 
fatherly desire to instruct the Republican party. 
We thank him for his kindness—at least I do. 
I am thankful for small favors. We take the 
gentleman’s kindness; we cherish it; we love it. 
We ask him to go with us. I hope and trust 
that we shall show ourselves vigilant, earnest, 
and sincere, in carrying out the proposition of the 
gentleman for retrenchment and reform. We 
shall, I think, carry it out, whether it comes from 
him or others. We cannot but know that it ig 
dictated by justice and propriety. Let us do 
something to show the country that we are sin- 
cere and determined in our professions. 

The gentleman has stated that the Republican 
party has a majority in this House. I did not 
know it before. I presume the gentleman must 
be withus. ‘I'he Republicans are, and ever have 
been, in a minority here. My friend need not 
have any apprehension of an improper coalition 
between him and myself, nor between Democrats 
and Republicans, We stand, and I trust the gen- 
tleman and the mass of his party will stand, for 
truth and justice. Tam sure that will be the po- 
sition of the Republican party. I hope it may 
be so of the Democratic party, as well as of the 


‘| other party, if there is another party here, 


[Laughter.] I have done. 
Mr.H. MARSHALL. Mr. Speaker, I donot 
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rise for the purpose of making a speech. The 
extent which my friend from North Carolina gave 
to this debate, and the various topics touched 
upon by him, afford so wide a range to mem- 
bers, that it is palpable we cannot continue it 
without an unprofitable consumption of the pub- 
lic time. 

I have risen merely for the purpose of saying 
to my friend from Georgia, [Mr. Coxss,] who is 
affected, much at the idea of introducing indepénd- 
ent legislation into an appropriation bill or a de- 
ficiency bill, that had he beenin the House when 
the vote was being taken upon this bill, he would 
have found that the House itself violated the prin- 
ciple upon which he plants himself so frequently 
that any adherence.to it would look like an ex- 
ception to the rule, instead of the rule itself. 
There were the two last amendments of the Sen- 
ate, which contained independent legislation, and 
yet the House concurred in them. There was 
also a Senate amendment making an appropria- 
tion for the purchase of seeds and cuttings, and 
yet the House, not content with acting upon what 
was recommended by the Senate, voted $10,000 
in addition, which was not asked for at all; and 
so with a variety of other propositions. 

I voted a few days ago, under the guidance of 
the rule which the gentleman asserts, upon an- 
other bill, against an amendment which provided 
for some old privateers who were drawing a pen- 
sion, while I would have voted for them with a 


great deal of pleasure, had the provision been con- į 


tained in an independent bill. I intended then to 
follow the path which the gentleman from Geor- 
ria marks out, and which I thought was proper. 
at the House overruled mc, and put into that 
bill legislation that was necessary, and it has put 
into the deficiency bill whatever it has suited its 
fancy and taste to insert. I do not think that the 
country, when they come to look at the action 
of the House, will understand the House as fol- 


lowing out the course indicated by the gentleman | 


from Georgia, no matter what the vote may be. 
I do not think the country will understand the 
consistency of the House, which, upon one clause 
of the bill, inserts what is not asked for, and 
upon another clause inserts what is independent 
legislation, and upon this clause of the bill falls 
back with an affectation of horror at what it has 
just done, and says it cannot put anything in the 
shape of independent legislation into a deficiency 
bill. I tell you the people of the country are en- 
tirely too intelligent to swallow that. The gen- 
tleman from Georgia will have to plant himself, 
and those who vote with him, upon some tripod 
which is broader than that, because it will not 
pass muster. 

I did not rise to make a speech. I wantto put 
an end to this thing, no matter how it may be 
decided. I will suppress observations which 
might, perhaps, be made in reference to the prin- 
ciple of this matter, and do what I rose for the 
purpose of doing—move to lay the motion to re- 
consider upon the table. 

Mr. LETCHER. Will the gentleman from 
Kentucky withdraw that motion for a moment? 

Mr. MARSHALL. I cannot. 

Mr. LETCHER. I belong to a party here 
which has not been heard. ; 

Mr. MARSHALL. Nor have I attempted to 
have my party heard. [adhere to my motion. 

Mr. THURSTON. Upon that 1 demand the 
yeas and nays. 

The yeas and nays were ordered. Wa 

The question was taken; and it was decided in 
the aflirmative—yeas 79, nays 62; as follows: 

YEAS—Messrs. Albright, Bingham, Bishop, Bliss, Bren- 
ton, Broom, Ezra Clark,Clawson, Colfax, Cox, Craige,Cum- 
back, Damrell, Henry Winter Davis, Timothy Davis, Dean, 
Dodd, Eustis, Evans, Foster, Giddings, Gilbert, Greenwood, 
Harlan, J. Morrison Harris, Harrison, Haven, Hoffman, 
Holloway, Valentine B. Horton, Hughston, Kelly, Knapp, 
Knight, Knowlton, Knox, Kunkel, Lake, Leiter, Lindley, 
Mace, Humphrey Marshall, McCarty, Killian Miller, Mor- 
gan, Morrill, Murray, Peck, Perry, Pettit, Porter, Pringle, 
Puryear, Reade, Ready, Ritchie, Rivers, Robbins, Roberts, 
Sabin, Sapp, Scott, Simmons, William R. Smith, Sneed, 
"Thorington, Frafton, Underwood, Valk, Wade, Waldron, 
Walker, Elihu B. Washburne, Israel Washburn, Watson, 
Wheeler, Wood, Woodworth, and Zollicoffer—79. 

NAYS—Messrs. Aiken, Barclay, Barksdale, Bell, Henry 
Bennett, Hendley S. Bennett, Bocock, Bowie, Boyce, 
Branch, Burnett, John P. pbeli i igma 
Howell Cobb, Williamson R. W. Cobb, Covode, Cragin, 
Davidson, Denver, Dowdell, Emriec, Florence, Galloway, 
Goode, Grow, Herbert, George W. Jones, Keitt, Kidwell, 
Letcher, Lumpkin, Samuel 3. Marshall, Matteson, Max- 
well, McMullin, Smith Miller, Mott, Nichols, Andrew Oli- 


Campbell, Chaffee, Clingman, | 


ver, Pelton, Phelps, Quitman, Ruffin, Sage, Sandidge, Sav- 
age, Seward, Shorter, Spinner, Stanton, Talbott, Thurston, 
Trippe, Vail, Walbridge, Warmer, Wells, Williams, Wins- 
low, Woodruff, and John V. Wright—62. S i 
So the motion to reconsider was laid upon the 
table. ; 7 
Pending the call of the roh, on 
Mr. KNAPP stated that Mr. Burrivron had 
paired off with Mr. Eustis. , i 
Mr. BOCOCK stated that his colleague, Mr. 
Faurxner, had paired off for this week and the 
next, with Mr. Epnpy;and that Mr. Smits, of 
Virginia, had also paired off with some gentle- 
man whose name he did not recollect. ` 
Mr. NORTON said: I have paired off with 
my colleague, Mr. Harris. 1 find that he voted 
yesterday with me against the amendment. But 
have become satisfied that I labored under a 
misapprehension in regard to the effect of the 
amendment, and I should now vote, were I at 
liberty to do so, to lay the motion to reconsider 
upon the table. I make this explanation in order 
to set myself right upon the record. 


NEBRASKA CONTESTED-ELECTION CASE. 


The SPEAKER. The business regularly in 
order, is the consideration of the report of the 
Committee of Elections, in reference to the con- 
tested-election. case from Nebraska. 

Mr. WATSON. There has been a desire 
expressed for a further postponement of the con- 
sideration of this question, and such a course is 
entirely consonant with the views of the Com- 
mittee of Elections. The gentleman from Georgia, 
(Mr. Sreruens,} a member of that committee, 
has not yet returned, and this is a matter in which, 
I am informed, he desires to make some move- 
ment; that he desires to bring in a minority report. 
In order to afford a proper opportunity to examine 
the question, and to have such action upon it as. 
is desired by the gentleman from Georgia, I move 
that the further consideration of this case be 
postponed until Tuesday next. 

Mr. GREEN WOOD. Andas a further reason 
why it should be postponed, I would state that 
the majority report has but just been printed. I 
desire an opportunity to examine it, and I pre- 
sume othcr gentlemen desire the same thing. I 
hope the motion to postpone will prevail. 

The motion was agreed to. 


PILOTAGE. 


Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote of yesterday, by which the 
Committee on Commerce was discharged from 
the further consideration of the Senate bill (No. 
13) in regard to pilotage. 

Mr. PHELPS. Was not that bill laid upon 
the table? 

The SPEAKER. It was. 

Mr. WASHBURNE. ThenI move to recon- 
sider the vote by which the bill was laid upon the 
table. 

The motion was agreed to. 

The question recurred on the motion to lay the 
bill on the table. 

Mr. WASHBURNE, by consent, withdrew 
that motion, and moved to recommit the bill to 
the Committee on Commerce. 

The motion was agreed to. 

Mr. DAVIS, of Maryland. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, for the purpose of taking up 
the Indian appropriation bill. 

Mr. GIDDINGS. I ask the gentleman from 
Maryland if he will withdraw that motion, soas 
to permit me to introduce a couple of bills for the 
purpose of reference to the Committee on Com- 
merce, which wants to act upon them ? 

Mr. DAVIS. {have no objection, sir. 

Mr. GIDDINGS. I ask leave to introduce a 
bill to improve the harbor of Conneaut, Ohio. 

Mr. BENNETT, of Mississippi, objected. 

Mr. BRENTON. With the permission of the 
gentleman from Maryland, I desire to ask the 
consent of the House to take from the table a bill 
which was sent in from the Senate this morning, 
in order that it may be referred to the Committee 


| on Public Lands. It is a bill on which the whole 


business of the committee is depending. It is an 
act to amend the act granting bounty land to cer- 
tain officers and soldiers who have been engaged 
in the military scrvice of the United States, ap- 
proved March 3, 1855. 


- Mr, LETCHER. . What does the gentlernan 
propose to do with that bill? {Peppy iow 
Mr. BRENTON. ; To -have.it: referred, to:the 
Committee on Public Lands. 6 30) 2008 nai 2 
Mr. BENNETT; of. Mississippi. Lobject;.and. 
call for the regular order of- business. ssi. 
| Mr. DAVIS. I renew my motion... y 2 
Mr. NORTON. <I ask : the’ gentleman 
Maryland to withdraw it until 
Commerce report a bill. : ss EREE 
The SPEAKER. Objection is made by the 
gentleman from Mississippi to any other business 
than that regularly in order. > > he 
The question was taken on Mr. Dayis’s motion, 
and it was agrced to. oe ae a 


INDIAN APPROPRIATION, BILE. 


The rules were accordingly suspended) and: the 
House resolved itself into the Committee ‘of the 
Whole on the state ofthe Union, (Mi. Conny of: 
Georgia, in the chair.) - 

The CHAIRMAN stated that the business be- 
fore the committee was, by special order ofgthe 
House, the consideration of House bill (No. 71,) 
making appropriations for the currentand contin- 
gent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1857. ` 

Mr. PHELPS. TI desire to make this suggês- 
tion to the committee: The Indián appropriation 
bill contains in it nothing but that which is: au- 
thorized by existing law. There ‘is no general 
legislation recommended: by the ‘Committee.‘of 
Ways and Means in it. It is: a very long ‘bill, 
and would require a good deal of time to ‘have it 
read through. I ask the unanimous consent of 
the committee to have the first reading of the bill 
dispensed with, and that the committee may pro- 
| ceed to amend it, ayit is read through, by clauses. 
I only make this suggestion for the purpose of 
expediting business. ` ` 

r. MORGAN objected, but afterwards with- 
drew his objection. 

Mr. HAVEN. To have this matter right and 
properly understood, E move now to dispense 
with the first reading of the bill. ` 

The CHAIRMAN. The Chair thinks ‘that 
can only be done by unanimous consent.) - 

There being no objection, the first reading of 
the bill was dispensed with, 00 osm y o Or A4 
j The first clause of the bill was reported; as fol- 

ows: i : : 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 

“hat the following sums be, and they are hereby, appropri- 
ated, out of any money in the ‘Treasury not otherwise ap- 
propriated, for the purpose of paying the current and con- 


tingent expenses of the Indian department, and fulfilling 
treaty stipulations with the various Indian tribes. 


Mr. STANTON, of Ohio, argued an hour'to 
prove that Congress possesses the power to pro- 
hibit. slavery in afl the Territories in the United 
States, declaring that: he would: exercise that 
power, and let the consequences take care of 
themselves. 

Mr. S.’s speech-will be found in the Appen- 
dix. . 
Mr. DAY next addressed the House upon the 
political subjects of the past, and as connected 
with the question of African slavery. His speech 
| will be found in the Appendix. i 
| Mr. RITCHIE obtained the floor, but yielded 
|| to Mr. Haven, who moved that the committee do 

now rise. cr 
The motion was agreed. to. 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Coes reported that the 
i Committee of the Whole on the state of the 
| Union had, according to order, had under con- 
sideration the state of the Union generally, and 
particularly House bill (No. 71) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1857, and had come to no 
conclusion thereon. 


NAVAL DEPOT AT BRUNSWICK, GEORGIA. 


| Mr. SEWARD, by unanimous consent of the 
| House, reported back from the Committce.on 
Naval Affairs, a bill to establish a naval depot at 
Brunswick, Georgia; which was referred to the. 
Committee of the Whole on the state ofthe Union, 
| and, with the accompanying report, ordered to be 
printed. my ei 


i from 
the: Committee on 
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‘Mr: LETCHER. I move that the House do 
now adjourn. : ; Saang 

The motion was disagreed to. 

Mr. GIDDINGS. |‘ Task the unanimous con- 
sent of the House to introduce, for the purpose 
of reference, a bill to:continue the improvements 
in the harbor-at. Ashtabula, Ohio. 

Mr. LETCHER. I- object, and call for the 
regular’ order of business—-which is the call of 
committees for reports. ' 


ENROLLED BILL. 
Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled ‘* An act to con- 
tinue half-pay to Mrs. Lewright Browning, for a 
further term of five years;” when the Speaker 
signed the same. 
And then, on motion of Mr. GALLOWAY, 
the House (at three o’clock, p. m.) adjourned 
till to-morrow at twelve o’clock, m. 


IN SENATE. 
. THURSDAY, April 24, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday wasread and approved. 
PETITIONS AND MEMORIALS. 


Mr. DODGE presented a memorial of the Le- 
gislature of Wisconsin, praying for an appropria- 
tion for the erection of a building for the accom- 
modation of the post office and United States 
court at the city of Madison, in that State; which 
was read, and referred to the Committee on the 
Post Office and Post Roads. 

Mr. JONES, of Iowa, presented the petition of 
David W. Rogers, praying to be allowed bounty 
land and remuneration fox losses sustained by him 
in consequence of rendering assistance to Ameri- 
can prisoners in Montreal during the war of 1812; 
which was referred to the Committee on Military 
Affairs, 

Also, a petition of Jeremiah Pendergrast, pray- 
ing to be allowed an increase of pension; which 
was referred to the Committee on Pensions. 

Mr, FISH presented the petition of John Mc- 
Kesson, praying for the payment of certain Con- 
tinental money held by him, which was issued 
for the services of his ancestors in the revolution- 
ary war; which was referred to the Committce 
on Revolutionary Claims. 

Mr. SEWARD presented the petition of the 
owners and other persons interested in the canal 
boats navigating the canals of New York, pray- 
ing that such canal boats may not be required to 
be enrolled and licensed at the ports of entry 
within that State; which was referred to the Com- 
mitice on Commerce. 

Mr. JOHNSON presented the petition of 
George J. Knight, praying for compensation for 
a vessel impressed into the service of the United 
States in the year 1814, and destroyed while in 
their possession; which was referred to the Com- 
mittee on Commerce. 

ATMOSPHERIC TELEGRAPH. 


Mr. SUMNER. I present the petition of Lu- 
ther V. Bell, of Charleston, Massachusetts, in 
which he sets forth that he isthe first discoverer 
of what is known as the atmospheric telegraph, 
and that he described it in several public lectures 
more than six years ago. He then proceeds to 
ask Congress, in the event of its deciding this in- 
vention to be worthy of trial, that his just claims 
shall not be passed over in favorof others of later 
date, and borrowed from him. He also prays 
that, in the event of such trial being ordered, it 
may not be done without his having some direc- 
tion in the matter; and he finally suggests that a 
full experimental trial of it, in a large way, suf- 
ficient to settle its practical efficiency and cost, 
gould be made at the most moderate expense in 
connection with the iron pipes to be used in the 
present undertaking to supply the city of Wash- 
pagon with water. - 

move the reference of this memorial to the 
Committee on the Post Office and Post Roads; 
and l also ask the unanimous consent of the Sen. 
ate for an order that it be printed. In support of 
that suggestion, I willmake one remark. It will 
be remembered that the claim of Mr. Richardson 
to this invention has been considered by a com- 
mittee of this body, and made the subject of an 
elaborate report, in which all the facts sustaining 
it have been laid before the Senate, It seems to 


me; in justice to the distinguished and estimable 
gentleman from whom this memorial comes, that 
his statement of his claim should also be put on 
record before the Senate. I therefore ask unan- 
imous consent that it be printed. : 

Mr. BIGGS. I object. 7 f 

The PRESIDENT... Then the motion to print 
goes to the Committee on Printing under the rules. 

The memorial was referred to the Committee 
on the.Post Office and Post Roads. 


A COOLIE TRADE. 
Mr. BENJAMIN. I have had on my table 


to submit, but, before I obtained an opportunity 
to do so, the Senator from Massachusetts [Mr. 
Sumner] presented a resolution on the same sub- 


on Commerce. I now offer this resolution with 
the hope that the Senate will take it ap and adopt 
it, as it only calls for information to the end that 
the Committee on Commerce may act understand- 
ingly on the subject: 

Resolved, That the Secretary of State be directed to fur- 
nish the Senate any documents, papers, or other informa- 
tion to be found in his Department, tending to show the 
extent to which the transportation of laborers is now being 
carried on from the continent of Asia, or any of the Asiatic 
islands, to English or Spanish colonies in America, or to the 
Chincha Islands; whether said laborers are termed slaves 
coolies, or apprentices; also, any information in his De- 
partment tending to show the manner in which such labor- 
ers are treated during transportation, and after arrival in the 
countries into which they are imported, together with sta- 
tistics showing the sacrifice of human life resulting from said 
traffic. 

The resolution was considered by unanimous 
consent, and agreed to. 


REPORTS FROM COMMITTEES. 


Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the petition 
of James Davidson, submitted a report, accom- 
panied by a bill for his relief; which was read, and 
passed to a second reading. The report was 
ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
217) to continue the land office at Vincennes, 
Indiana, and to ascertain and adjust the titles to 
lands in the States of Indiana and Illinois, form- 
erly included within the Vincennes land district, 
reported it without amendment. 

Te also, from the same committee, to whom 


of Vincennes, Indiana, reported a bill (S. No. 
263) to transfer certain rights and duties con- 
ferred upon the trustees of the town of Vincennes, 
Indiana, to the Common Council of the city of 
Vincennes, Indiana; which was read, and passed 
to a second reading. 


Relations, to whom was refcrred the bill (H. R. 


ported it without amendment; and on his motion 
the Committee on Foreign Relations was dis- 
charged from the further consideration of the 


sented to the Senate, which requires no further 
action, as the House bill to grant the prayer of 
his petition has now been reported. 


Judiciary, to whom were referred the following 
bills, reported that they ought not to pass, and 
they were laid on the table: 


several offices connected therewith, and the post 
offices at Rutland and Windsor, Vermont. 

A bill (S. No. 47) to provide for the construc- 
tion of a suitable building for the accommodation 
of the district court of the United States at Key 
West, in the State of Florida. 

A bill (S. No. 65) for the construction of a 
suitable building for a court-house and post office 
at Boston. 

A bill (S. No. 83) for the construction of a 
suitable building for the accommodation of the cir- 


the several offices connected therewith, and the 
post office, at Springfield, Illinois. _ 
On motion of Mr. TOUCEY, it was 


Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the petition of 
citizens of Windsor, Vermont, in relation to a court-house at 


that place, 


for some two weeks a resolution which I wished | 


ject, which has been referred to the Committee | 


were referred resolutions of the Common Council ! 


Mr. FISH, from the Committee on Foreign | 


No. 72) for the relief of John S. Pendleton, re- | 


memorial of John S. Pendleton, which was pre- | 


Mr. TOUCEY, from the Committee on the | 


A bill (S. No. 31) for the construction of suit- | 
able building for the accommodation of the circuit | 
and district courts of the United States and the | 


cuit and district courts of the United States and ! 


= 


NOTICE-OF A BILL. 


Mr. JONES, of Iowa, gave notice of his inten- 
tion to ask leave to introduce a bill to incorporate 
the Columbia Library Association.of Washing- 
ton city. ; 3 l 

BILL INTRODUCED. 


Mr. HAMLIN asked and obtained leave to 
introduce.a bill (S. No. 264) to amend an acten- 
titled ‘An act requiring foreign regulations of 
commerce to be laid annually before Congress,’? 
approved August 16, 1852, and for other purposes; 
which was read the first and second time by unan- 
imous consent, and referred to the Committee on 
Commerce. 


DEFICIENCY BILL. 


A message was received from the House of 
Representatives, by Mr. CuLLom, their Clerk, an- 
nouncing that the House agrees to some, and dis- 
agrees to other amendments of the Senate to the 
bill (H. R. No. 68) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1856,and that they agree 
to other amendments of the Senate to said bill 
with amendments, in which they request the con- 
currence of the Senate. 

On motion of Mr. STUART, the bill and 
amendments were referred to the Committee on 
Finance. 


APPEALS FROM FLORIDA COURTS. 


Mr. PUGH. I desire the Senate to take up 
the bill which I reported from the Committee on 
the Judiciary a month ago, in response to a res- 
olution of the Senate, and ta which I presume 
there is no objection. Itis a bill (S. No. 196) to 
authorize the circuit court of the United States 
for the southern district of Georgia to entertain 
appeals, and grant writs of error in certain cases. 

Mr. MALLORY. It isa bill to which there 
will be no objection. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to allow ap- 
peals from the decisions of the United States dis- 
trict courtsin Florida in civil causes of admiralty 
and maritime jurisdiction, andin equitable causes 
where the sum in dispute amounts to $200, to be 
taken to the circuit court of the United States for 
the southern district of Georgia. It also pro- 
poses to confer on the circuit court for the south- 
ern district of Georgia authority to grant writs of 
error to review the judgments of the district 
courts in Florida, in civil causes at common law, 
where the amount in dispute is $200. These pro- 
visions, however, are not to interfere with the 
direct appeal now allowed to the Supreme Court 
of the United States from the Florida district 
courts where the parties prefer that course. 

Mr. ADAMS. The Senator from Ohio informs 
me that he can explain the bill, but I desire to 
state, in a few words, my objections to it. 

In the first place, Tam broadly and uneondi- 
tionally opposed to all intermediate appeals. I 
presume it is the case in Florida as it has been 
in my own State, that the district judges exercise 
circuit court jurisdiction. We know that the 
Judges of the Supreme Court, constituting the 
circuit judges, are required to be here nearly all 
|| the time; their business requires their attendance 
on the Supreme Court. The appeal now pro- 
i| posed is from one district to another—from the 
State of Florida to the State of Georgia. Florida 
has a smaller population than Georgia, but I do 
not know that there will be any great advantage 
from the change. My objection ‘is to taking in- 
termediate appeals. Experience has shown that 
it delays, without benefiting the party, and in- 
creases the expense. I am perfectly willing to 
give an opportunity of appealing in/all cases to 
any amount that the representatives of that 
State may desire; but I cannot vote, without 
some stronger reason being assigned than I have 
heard heretofore, to allow an appeal from a com- 
petent tribunal having jurisdiction to any other 
than the highest court directly. 

Mr. PUGH. If this were a new subject, I 
should agree with my friend from Mississippi. 
I am opposed to these intermediate courts. Tam 
in favor of a trial at nisi prius, and then an appeal 
or writ of error to the highest court; but that 
|| is not the system adopted in the United States, 
i| Our present practice is to have a cause, where 
ti the amount is under a certain sum, tried in the 
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cises circuit court powers. In causesin admiralty, 
in equity causes, and in causes at common law, 
where the sum involved is less than two thousand 
dollars, the party has no right of appeal, and no 
writ of error; the decision of asingle judge sitting 
in Florida is final.. It is vain to say that the 
United States have conferred on the State of 
Florida the benefit of the judicial power designed 
by the Constitution; they have not done it. The 
purpose of this bill, then, is to allow a writ of 
‘error, and an appeal from the district courts in 
Florida to the circuit court for the southern dis- 
trict of Georgia. 

The judge of the Supreme Court of the United 
States in charge of that circuit has authorized me 
to say that he is perfectly willing to take that 
labor on himself, and he thinks he can discharge 
it satisfactorily. If we allow a writ of error 
dircetly to the Supreme Court of the United 
States, we increase that burden which is already 
too great for the judges; they are protesting 
every day against any increase in the number 
of the writs of error and appeals to them. 

It must be remembered that in causes of admi- 
ralty, where the amount really involved may be 
many thousands of dollars, the point of jurisdic- 
tion is decided with respect to the claim of each 
individual. ‘Take the case of the claim of scamen 
for wages; the claim of no one man may be equal 
to $2,000, and yet the amount involved may be 
over $10,000, and the decision of the district court 
is final in such cases. You have conferred upon 
a single judge arbitrary power in such cases. It 
seems to me to be utterly at variance with your 
whole judicial system. It is to remedy that 
defect temporarily, until such time as there shall 
be a general reorganization of the judicial sys- 
tem, that the committee, in obedience to the res- 
olution of the Senate, have presented this prop- 
osition. 

As I said before, I am willing te unite with 
Senators generally in a proposition to reconstruct 
the judiciary of the United States. I think it 
needs reconstruction; but Ido not see, at present, 
any prospect of it; and the object.of the bill is 
simply to mitigate a confessed evil. The causes 
in admiralty arising at Key West are, I pre- 
sume, as great as at almost any other point in the 
United States, unless at New York and San Fran- 
cisco; and I see no reason why the citizens of 
Florida, having all the burdens of the Union, 
should not have the benefit of her judicial sys- 
tem, cspecially when, as | have stated, the judge 
ef the Supreme Court, who sits in_the southern 
district of Georgia has authorized me to say, 
that there is time enough to hear these appeals, 
and that he is willing to undertake the labor. 

The bill was reported to the Senate without 
amendment. 

Mr. CRITTENDEN. I should like to hear 
the bill read. 

The bill was read. 

Mr. TOUCEY. Mr. President, this is a long 
bill, and yet the objectis a very simple one. The 
United States have no circuit court in Flerida, 


and of course the decision of the district judge is || 


final, in a very large class of cases in which 
everywhere else there is an appeal allowed te a 
circuit court. This bill gives an appeal to the 
circuit court of Georgia, instead of creating anew 
court in Florida. It is satisfactory to those con- 
nected with the courts in Florida, and to the cir- 
cuit judge who presides in the southern district of 
Georgia. I think there can be no objection to it. 
Mr. BENJAMIN. I have no objection to this 
bill, if it is perfectly certain that the people of 
Florida are willing to go to a neighboring State 
with theirappeals. Is that made to appear clearly? 
Mr. TOOMBS. Itis done on their petition. 
Mr. MALLORY. What is the question of the 
Senator from Louisiana? Beh 
Mr. BENJAMIN. Are the people of Florida 
willing to go to another State with their appeals ? 
I know of very few States that would be willing 
to do so. 


Mr. MALLORY. The Legislature of Florida 


ji 


have twice memorialized Congress on the subject. 


In addition tothe reasons given for allowing such 
an appeal, I will state, that the admiralty causes 
in the southern district of Florida are in amount, 
perhaps, equal to any other districtin the country, 
with the exception of San Francisco; and as each 
salvor is treated as a separate party, it amounts 
to a denial of an appeal, because no salvor has a 
case amounting to $2,000, exclusive of costs, and 
hence he has no appeal. e are perfectly satis- 
fied with the appeal to Georgia. 

The bill was ordered to be engrossed for a third 
reading; was read the third time, and passed. 


THREE-MILLION BILL. 

On motion of Mr. WELLER, the Senate re- 
sumed the consideration of the bill (S. No. 124) 
to increase the efficiency of the United States 
Army. 

Mr. HALE. Mr. President, I began to address 
the Senate briefly, though 1 confess imperfectly, 
on this subject when it was under consideration 
yesterday. I had occasion then to make a state- 
ment—speaking of the expenses of the Govern- 
ment—in which the honorable Senator from 
Michigan thought I was mistaken. I stated— 

“ We appropriated last Congress between seventy and 
eighty millions. Over fifty millions were exclusive of any 
payments for the public debt. That amount was certainly 
bigher than the expenditures during any year of the war 
with Great Britain. I do not know whether we reached as 
high a range during the first or second year of the war with 
Mexico; but I think that during the last year, in the time 
of profound peace, with a ‘model President,’ we have 
expended more money than we ever didin the most extrav- 
agant year of war.” 

At this point the honorable Senator from 
Michigan [Mr Cass] interrupted me, by say- 
ing: “It is a mistake;” and he repeated again, 
‘itis a mistake.” I wish to call the attention 
of the Senate to this point very briefly. T think 
this bill is the most appropriate one on which we 
can call attention to it. I have the documents 
befere me. At the last session of the Thirty- 


Second Congress, which was the Congrcss that 


went out of office on the 4th of March, 1853, 
when the present Administration came into power, 
the gross appropriations were $45,416,192 60. 
At the first session of the Thirty-Third Congress, 
after the present Administration came into power, 
the appropriations ran up from forty-five millions 
to sixty-five millions, being an increase of nearly 
fifty per cent.—the exact sum is $65,107,361 62. 
That great increase was made up of over four 
million five hundred thousand dollars increase on 
the single item of the civil and diplomatic ex- 
penses of the Government. During the year 
preceding the advent of this Administration, the 
appropriations for those expenses were $11,420,- 
038 29; and they were $15,944,852 44 at the year 
succeeding it—being an increase, as l said, of 
nearly fifty per cent. The naval appropriations 
went up from $8,209,260 77 to $12,510,808 46— 


| being an increase on that item of fifty per cent. 


and over. 
ĮI will not allude to the amount expended up to 
July, 1854; because, up to that time, the appropri- 


ations were made before this Administration came 


into power. It will be seen, however, by refer- 
ence to the President’s annual message, and the 
report on the finances, that, during the fiscal year 
from July 1, 1854, to June 30, 1855, there was 
expended, exclusive of any payments for the 
public debt, the enormous sum of $56,365,393 80. 

For the year ending June 30, 1856, we have 
not full accounts; but we have most of the ex- 
penditures and an estimate of the balance from 
the Secretary of the Treasury. The appropri- 
ations made last year at the second session 
of the Thirty-Third Congress, were, as I stated 
yesterday, between seventy and eighty millions 
of dollars—the exact sum is $71,574,357. The 
actual and estimated expenditures for the year 
ending June 30, 1856, are $71,226,846 91. The 
Seerctary of the Treasury, for the redemption 
of the public debt, wishes to use, of this sum, 
$7,750,000, making the net expenditures this 
year, exclusive of any payment on the public 
debt, $63,476,846 91. I will show how these 
items are made up. The civil and diplomatic 
expenses, which, in the first year of this Admin- 
istration, ran up from eleven to fifteen millions 
of dollars, now reach seventeen and a quarter 
millions. The naval expenses, which were in- 
creased fifty per cent. the first year of the pres- 
ent Administration—that is, from eight to twelve 


a, to wit: 
from twelve millions to over fifteen’ millions -of 
dollars. The gross amount of èxpenditureyas I 
have said, for this year, is more‘than seventy-one 
millions ‘of dollars, and, exclusive of payments 
for the public debt, sixty-three millions ‘of dol- 
ars. PAE CES 
I wish now to ask the attention of the honor- 
able gentleman from Mississippi [Mr. Apams]} 
to a statement which he made... When the notice 
of the Senate was directed to this subject yester- 
day, the Senator from Mississippi said: 0 0", 
& As to the expenditures of the Government, itis not my 
purpose to defend the Democratie party, or the President. 
{can only say that [think any objection ‘on that ground 
comes with rather bad grace from the Senator. from New 
Hampshire; for if that Senator voted. agairist any of the 
$70,000,000 which were appropriated, I am mistaken. . 1 
think. that he voted for an appropriation of $15,000,000, 
which the President vetoed, and which did not become`a 
Now, sir, I have no doubt the Senator from 
Mississippi is entirely honest in that conviction; 
but a very simple statement of fact will, I. think, 
explain it; and that is, that I was not a member 
of either branch of Congress when’ these appro- 
riations were made. - [Laughter.] ‘I. was an 
umble outsider; and, therefore, it is true, as the 
Senator says, that I did not vote against them— 
that part of his remark is right. ButIam_ not 
responsible for them. cae: 
Mr. ADAMS. I acknowledge the mistake. I 
only spoke from memory. When I first came tò 
this body the Senator from New Hampshire was 
here, and I spoke of his genéral character, know- 
ing that he is understood always: to vote for lib- 
eral propositions. ` f 
Mr. HALE. Įalways go for what is liberal, 
but I stop short of whatis profligate. [Laughter.] 
Now, sir, I wish to compare these expendi- 
tures—and I speak by the book—with some of 
the former expenses of thisGovernment. It will 
be seen, by reference to the annual expenditures 
of the Government from 1789 down to the present 
moment, that, in President Washington’s time, in 
no year did the expenditures getup to $2,000,000. 
Mr. TOOMBS. That would not pay for print: 
ing books now. j eet E 
Mr. HALE. I know it. From the 4th of 
March, 1789, to the 30th December, 1791, the 
appropriations, exclusive’ of thé public debt, 
were $2,797,123 66. In 1792, the amount was 
$1,873,774 35; in 1793, $1,787,396 55. The Sen- 
ator from Georgia says that this does not pay for 
the pane now. It did not cost us $2,000,000 
a year to administer the Government during Gen- 
eral Washington’s administration. It costs us 
more than $60,000,000 a year during General 
Pierce’s administration. In other words, ‘it costs 
the country thirty times as much tokeep General 
Pierce as it did to keep ‘General Washington. 
[Laughter.] l —_ y 
Let us come down a little later. . The war with 
England was declared in 1812; and it was in 
regard to the war with England that the honorable 
Senator from Michigan yesterday thought I was 
mistaken. The total expenditures in the year. 
1812 were $28,492,349 718,000,000 of which 
were for the public debt. Exclusive of payments. 
for the public debt, we spent $20,000,000 in 1812. 
In 1813, the second year of the war, we spent 
$29,078,974 05; and the third year, 1814, we spent 
| only $38,602,719 28. i 
Thatwasduring the war with England;the high- 
est expenditure for one year being $38,000,000. 
Next, we come to the war with Mexico, when we 
were carrying on a very expensive contest in. a 
| foreign ate with anarmy of about fifty theu- 
sand men. That war you know was commenced 
“bhy the act of Mexico,” [laughter,] in 1846. 
During that year we appropriated, exclusive of 
payments for public debt, $33,257,013 72; the next 
year, 1846-47, $54,195,012 35; andthenext year, 
| 1847-48, $50,757,898 69; and the next year, 
when peace had been proclaimed, $40,373,080 62.. 
It appears, then, that during the war with Mex- 
‘ico, when we were supporting an army of fifty 
thousand men in a foreign country, it did not. cost 
so much to. carry on this Government as it does 
| now, ina time of profound peace, by something 
‘like $10,000,000 a year. Jam sorry to haye:to 
i state these facts, because I am afraid they, will 
| encourage the President. to go into another war, 
| thinking that war is more economical than peace. 
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{Laughter.]. But. such are the facts, and such 
are the figures. Ina time of profound peace with 
all the world, when our. army amounis only to 
fifteen thousand men, we are spending $10,000,000 
a year more than when we were supporting an 
army of fifty thousand men on foreign soil. 

That is one of the reasons why I am opposed 
to this additional appropriation of $3,000,000. 
We. hear a great deal about economy. Why, 
sir—can you, would you believe it?—one of the 
great claims which the President has upon the 
confidence, and -the respect, and the support of 
the country, in our section, is the great econ- 
omy—yes, sir, the great economy with which he 
administers the Government! e are pointed 
triumphantly to his veto of the French spoliation 
claims, and of the Collins-steamers appropri- 
ation. It is said great credit is to be bestowed 
on ‘him for the fidelity with which he watches the 
Treasury... I know a great many men who watch 
their private treasuries in the same way—that is, 
they have: money to pay for everything under 
heven except their honest debts. That is just 
exactly the economy of the President in expend- 
ing $63,000,000, and. refusing $3,000,000. or 
$4,000,000 to pay the French spoliation claims. 

I have a word or two to say about the Collins- 
steamers appropriation, which the President 
vetoed. Iwas not amember of the last Congress; 
but if I had been here, I should have voted for 
that bill. The Senator from Mississippi may 
take all the advantage he can from that fact. T 
say I would have voted for that bill, and against 
the ten steamers this year. This economical 
party, that cannot pay the contract price to Col- 
lins for carrying the mail, have this year rushed 
through the Senate, almost without debate, a bill 
appropriating $5,000,000 to build ten new war 
steamers. How much are they going to cost? It 
will cost at least $5,000,000 to päid them. How 
much will it cost to keep them? By a report of 
the Secretary of the Navy and the Postmaster 
General, in 1852, it appears that the cost of a 
steamer at that time was about $475,000; the Sec- 
retary now estimates that they will cost $500,000 
apiece. What will be the oxpense of keeping 
one of these ten new war steamers afloat? By 
the same document from the Secretary of the 
Navy, it seems that it cost $190,000 a year to 
keep one of these vessels afloat, only supplying 
them with coal for ninety days. One of these 
steamers costs $500,000 in the first place; and, if 
you keep her afloat with steam for ninety days, 
you do it at an expense of $190,000. Thus you 
have for the ten new war steamers, which have 
been appropriated for at this session, an expend- 
iture, at the beginning, of $5,000,000, and an 
annual expenditure of at least $1,900,000, or 
$2,000,000 in round numbers, to keep them afloat. 

Do you suppose that the President will veto 
that bill? Do you imagine that he will be taken 
with a fit of economy when he comes to sec that? 
‘Will he re-read his veto on the Collins steamers? 
Not at all. These steamers, if they go through 
the House (which I trust in God they will not) 
will sail beautifully through the White House— 
they will not want much steam to carry them 
through. The Collins steamers, however, are 
built at no expense to the Government; they are 
employed for the purpose of carrying the mail, 
and forwarding the arts of civilization and hu- 
manity; and why is it that a proposition to pay 
them the contract price is vetoed by our econom- 
ical President, while double their expense is in- 
curred for a set of steamers of a very different 
character? I donot know the reason; but I have 
my opinions in regard to it. The fact that these 
ten steamers will require a vast amount of public 
treasure to be expended, a great many contracts 
to be made, agreat many peoplc to be employed, 
and a great deal of money to be disbursed about 
the time of the presidential election, may possibly 
have some connection with the fact of the bill for 
their construction being rushed through in this 
way. Sir, if you are going to appropriate meney 
for steamers, let it be for steamers that will do 
something for the benefit of the country and of 
mankind, and not for useless and ‘idle war 
steamers. 

There is another view in relation to this matter 
that I wish to present, and that is the necessity 
of the appropriation proposed by this bill at the 
present time. In the annual report of the Secre- 
tary of War, he makes no demand for it. I have 


taken the trouble to look over his annual report || 


to.see what he is about, and what he has-been 
doing, in order to understand why he wants so 
much money. If you were to read his account 
‘of what he has been doing at the various arsenals 
in this country, without looking at the heading 
of the page, you would think you -were reading 
the preparations of the allied armies for carrying 
on the war in the Crimea. Let me tell you a 
little of what he has been doing. . He wishes now 
to alter the small-arms, to take off the flint locks 
and make percussion locks of them, and he wants 
$3,000,000 to do it, because the emergencies of 
the country require it. 

I propose to tell the Senate how many small- 
arms the Secretary of War has provided this very 
year with percussion locks—just exactly such as 

e proposes to put on the muskets which he is 
going to fix with the $3,000,000. 1 find by his 
last annual report that he manufactured, at the 
Springfield armory last year, 8,624 percussion 
muskets of the model of 1842; and he manufac- 
tured, at Harper’s Ferryarmory, of the same kind 
of muskets, 7,700; making of percussion muskets 
after the model of 1842 manufactured last year, 
16,324, Besides, at Harper’s Ferry, at the rifle 
factory, he manufactured 1,300 percussion rifles 
with brass mountings; 590 percussion rifles with 
long-range sights, screw pattern; and 449 percus- 
sion rifles, with long-range sights, slide pattern; 
making a total of 2,339 percussion rifles manu- 
factured. Besidesall this, 1,041 percussion rifles, 
brass mountings, were received from Washing- 
ton arsenal, adjusted with long-range sights, 
screw-pattern, and studs for sword bayonets; 
1,200 percussion rifles, brass mountings, were 
received from Washington arsenal, adjusted with 
long-range sights, slide pattern, and studs for 
sword bayonets. Thus it appears that last year 
he manufactured of percussion arms of this char- 
acter, 20,894. 3 

In addition to that, I find in his report: 

“ The following arms and accouterments, made by Con- 
tractors, have been inspected and received : 

4,260 percussion rifles, 

5,000 percussion pistols. 

1,006 Colts pistols. 

200 Sharpe’s carbines.”? 

This was at New York; making in the whole, 
10,266 of that specics of arms made by contract- 
ors. Besides, he repaired at the Benicia arsenal 
10,000 percussion muskets. 

Then the Sccretary of War, during the last 
year, has manufactured of new, and repaired of 
old muskets, 41,160 of small percussion arms. Our 
Army amounts to about fifteen thousand men, all 

„told; so that he has actually manufactured nearly 
three percussion small-arms to every man in the 
Army. This amount—forty thousand—is only 
the annual manufacture. Notwithstanding the 
fact that the Army is thus abundantly supplied, 
the emergencies of the country are so great that 
he wants $3,000,000 to spend as fast as he pos- 
sibly can, to manufacture more of the same kind. 

He hes been doing something else; let us sce 
what it is. At the Harper’s Ferry armory he 
has made 2,000 ball cartridges; at Watervlcit arse- 
nal he has constructed 30,000 musket cartridges; 
at Alleghany arsenal he has manufactured 383,000 
cartridges for small-arms, 450,000 rifle expanding 
bullet cartridges, and 645,000 musket ball and 
buck-shot flint lock cartridges were altered to per- 
cussion lock. AtSt. Louis he manufactured 40,000 
percussion-musket buck shot cartridges; 127,000 
percussion-musket buck and ball cartridges; 3,640 
percussion-musket elongated ball cartridges; 
19,400 percussion musketoon buck and ball car- 
tridges; 397,000 percussion rifle elongated ball 
cartridges; 164,170 percussion Colt’s pistol ball 
cartridges; 75,000 Sharpe’s carbine ball cartridges; 
and 223,000 flint cartridges for small-arms were 
altered to percussion. At Frankford arsenal, 
36,830 ball percussion cartridges were made and 
packed, and 28,550 blank percussion cartridges 
were made and packed. At Benicia, there were 
92,000 cartridges for small-arms. Thus there 
were a total of 2,726,420 new cartridges fitted to 
this new arm. 

This manufacture has been going on—I have 
only given you a very small sample—in this un- 
precedented manner. A million of dollars a 
month has been expended by the Secretary during 
the whole year, for the expenses of his Depart- 
ment amount to $12,000,000. With this enor- 
mous manufacture ef arms he new comesand asks 


to our justice In some measure. 


for $3,000,000 in addition to the very many mil- 
lions he has already had, “Now, sir, I put it to 
the Senate and to the country—I put it emphat-~ 
ically to those members of the Senate who mean 
to arraign the present Administration in the com- 
ing campaign for its profligacy, its extravagance, 
and its gross éxpenditure of the public money, 
and I ask them if they are willing. to take the 
responsibility of voting this additional sum to 
the President under these circumstances? 

The honorable Senator from Michigan said that 
we did wrong to throw this responsibility upon 
the President or upon the Democratic party. He 
said there was an individual responsibility, and 
I think the Senator from Mississippi said the 
same thing. I thank them for it; and I put it to 
members of the Senate individually, if they are 
willing to take the individual responsibility of 
increasing the enormous war expenses of the 
Government, after having voted as liberally as 
they have done heretofore, by this additional grant? 
I hope not. 

There is a responsibility in the first place 
belonging to the President, and the President 
felt it. When the bill making an appropriation 
for carrying the mails in the Collins steamers 
came to him, he felt that responsibility, and he 
vetoed the bill. When the bill came up to pay 
for the French spoliation claims, the President 
felt that responsibility, and he vetoed it. When 
another bill came up, making an appropriation 
for removing obstructions in rivers and harbors 
and improving navigation, the President felt the 
responsibility, and he vetoed it. When another 
small bill came up, making an appropriation of 
land for the relief of the indigent insane of the 
country, the President of the United States felt 
the responsibility, and he vetoed it. Sir, if the 
President casts his eye over the whole range of 
legislation, if he vetoes your river and harbor 
bills, if he vetoes appropriations of land for the 
indigent insane——— 

The PRESIDENT. The hour has arrived 
for the consideration of the special order, and it 
will be taken up unless otherwise directed by the 
Senate. The special order is the resolutions of- 
fered by the Senator from Georgia [Mr. Iverson] 
in regard to the naval board. On that question 
ae Senator from Texas [Mr. Housron] has the 

oor. 


NAVAL RETIRING BOARD. 


The Senate resumed the consideration of the 
resolutions, submitted by Mr. Iverson on the 
29th of February. 

Mr. HOUSTON then resumed and coneluded 
the speech which he commenced yesterday. It 
will be found in the Appendix. 

Mr. BIGGS. I desire to be heard upon this 
question. I will proceed now, if that be the desire 
of the Senate, or I will adopt any othercourse 
which may be agreeable to the body. 

Mr. STUART, It would hardly be proper to 
ask the Senator to proceed with his remarks at 
this time of the day, and yet I desire to have this 
subject disposed of temporarily by a postpone- 
ment to some time which will suit the conveni- 
ence of the Senator. . 

Mr. BIGGS. Iwill adopt any course which 
may be agreeable to the Senate. 

Mr. STUART. I desire to take up other bills, 
if I can, on Monday; and if the Senator will- name 
some day next week, I will move the postpone- 
ment of this subject ‘until that time. 

Mr. TOOMBS. I will suggest to my friend 
from North Carolina that I should prefer that he 
would name an early day for the consideration 
of this subject. These resolutions have been 
pending for some time. They relate to a matter 
of great consequence, upon which speedy action 
is necessary. I believe the bill of the Committee 
on Naval Affairs is in some way tacked on to 
these resolutions. I do not care whether the bill 
or the resolutions be first acted upon; for my great 
desire is to have a speedy decision on the ques- 
tion, and therefore [am ‘urgent that the: debate 
be pursued as rapidly as may be convenient to 
Senators. 

Mr. BUTLER. I concur with the honorable 
Senator from Georgia entirely. There are persons 
involved in this debate who have a right to appeal 
I hope we shall 
continue the discussion until we reach a decision 
upon it, I move that the resolutions under con- 
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sideration be postponed until Monday next, and 
be. made the special order for that day at ons 
o’clock. ; 

Mr. BAYARD. I hope that course will be 
taken. I desire to address the Senate myself, 
after the Senator from North Carolina shall have 
concluded. The time is perfectly immaterial to 
me. The honorable Senator from Georgia, (Mr. 
Toomss,| I believe, also intends to speak on the 
subject. I desire to present my views upon the 
question in reference to the law of the last ses- 
sion, and the action of the board under it; and at 
the same time I intend to reply to such parts of 
the remaxks of the Senator from Texas as I con- 
ceive require reply at my hands. I think that he 
has done great injustice to an officer who was a 
member of the board, and I shall endeavor to 
show clearly wherein that injustice consists. If 
1 cannot convince him, I hope I shall be able to 
convince the Senate that his course has been in- 
judicious with regard to the object which, in com- 
mon with him, I wish to attain, as well as unjust 
to the individual to whom I allude. It is my de- 
sire to speak fully as to the law, and it is the in- 
tention of the honorable Senator from Georgia to 

ive his views on the same general question; and 
presume. the discussion will occupy several 
days yet. I propose to suggest a remedy which 
i think we ought to adopt to correct the injus- 
tice of the law. I hope the debate will be pro- 
ceeded with. I think this is one of those ques- 
tions involving justice to individuals, involving 
by its postponement a delay in the action on 
executive nominations—all which considerations 
should prompt us to continue the discussion until 
we come to some determination as to the course 
to be pursued. I shall be ready to go on with 
the debate at any day which suits the convenicnce 
of the Senate after Monday. 

Mr. BELL, of Tennessee. I desire honorable 
Senators to recollect that I gave way to the Sen- 
ator from Texas. I was entitled to the floor some 
weeks ago. I obtained it for the purpose of re- 

lying to the honorable Senator from Delaware, 

Mr. Cuayrox,] and my remarks were inter- 
rupted by the adjournment of the Senate. Inever 
surrendered my right to the floor; but in courtesy 
to the honorable Senator from Texas, I yester- 
day conceded to him the privilege of making his 
speech, and he yielded to the Senator from Ken- 
tucky, for the purpose of making an explanation 
in behalf of one of the officers of the Navy, and 
then again to my colleague. Isawall this going 
on but, I did not wish to obtrude myself upon the 
Senate. I knew that the honorable Senator from 
Texas had been for the last week, from time to 
time, endeavoring to fix a period when he could 
be heard on this subject. He.was waiting for the 
attendance of the honorable Senator from Dela- | 
ware. Under the circumstances I did not feel 
myself at liberty to withhold from him the cour- 
tesy of allowing him to proceed. I do not know 
that the Senate would have conceded the privi- 
lege to any other Senator under different circum- 
stances, 

I have said this much, merely for the purpose | 
of signifying to the honorable Senator from North 
Carolina, that I sheuld be much obliged to him 
if he would allow me to occupy a small portion 
of the time on Monday next, if this measure shall | 
be postponed until that day, to enable me to finish 
my remarks in response to the honorable Senator 
from Delaware. Ido not contest the right of the 
Senator from North Carolina to the floor. He 
has obtained it in the ordinary way on the con- 
clusion of the speech of the honorable Senator 
from Texas; and, according to the rules of the 
Senate, I cannot say that he is not entitled to it; 
but still, I beg him to remember that I yielded to 
the Senator from Texas, and I shall be much 
obliged to him if he will allow me to occupy a few 
minutes on Monday. 

The remarks of the Senator from Delaware, to 
which I commenced a reply some weeks ago, have 
gone forth extensively. t that time I answered 
only one portion of a state of facts arrayed by 
him, and no person has since answered the res- 
idue of his statements, either generally, or in į 
detail. I fcel it to be necessary to perform a duty 


in defence of a friend, who feels that something || 


ought to be said by way of explanation or denial 
of some statements which have been made seri- 


ously affecting his character. Ido not mean to 
say that this was intentional on the part of the 


! honorable Senator from Delaware; but the Senate 


must perceive that the nature of the discussion 
is such that the character of individuals has be- 
come involved, and it is proper that some.expla- 
nation of their course should go out to the coun- 
try within a reasonable time i 

I make these suggestions, trusting that the hon- 
orable Senator from North Carolina will yield me 
the floor on Monday next, for a few minutes. I 
would say what I desire to present now, but for 
the fact that the Senate is not full, and that [ de- 
sire what [ shall say to be as effective as possi- 
ble, and [had no expectation of submitting my 
remarks at this time. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on postponing the 
resolutions before the Senate until Monday, and 
making them the special order for that day at 
one o’clock. 

Mr. BROWN. If this subject is to be post- 
poned until Monday, I hope it will be fixed for 

alf past one or two o’clock on that day. Itis 
very seldom that I appeal to the indulgence of the 
Senate, but 1 must ask to be allowed thirty min- 
utes on Monday next—no longer, I can assure the 
Senate—to express my views on the Kansas 
question. I have no lope harangue to make. 

hirty minutes is all the time that I desire. I 
should be glad to be allowed to make what re- 
marks I have to offer.on that subject, before this 
discussion shall be resumed on Monday. The 
morning business will probably occupy the first 
hour on that day, as petitions and reports of 
committees generally accumulate from Friday to 
Monday. If we postpone this question until one 
o’clock on Monday, there will be no time inter- 
vening between the ordinary morning business 
and the resumption of this debate, when I can 
have the opportunity which I desire. 
therefore, we shall postpone these resolutions 
until half past one o’clock on Monday. 

Mr.MALLORY. IL agree with what has been 
said in relation to the propriety of having a vote 
of the Senate on this subject at an carly day. I 
think it is due to the officers who are memorial- 
izing us that they should have a speedy response. 
The subject has been before us since the session 
commenced. It is due to the Executive also 
that the nominations which he has made should 
either be confirmed or rejected; and we should 
arrive at some understanding on that subject. I 
shall not be particularas to any day of postpone- 


; ment for this question, for that might interfere 


with the views of other Senators; but before the 
debate closes, I wish to be heard briefly myself. 
T should like to have the privilege of being heard 
in conclusion, as Lreported the bill from the Naval 
Committee. I shall not occupy the Senate long. 
I only wish to have an opportunity to express my 
views fully. I leave it to the Senate to fix the 
day on which the discussion shall be renewed. 
Mr. STUART. There is not a quorum of the 
Senate now present, and therefore I shall not ask 
that any formal vote shall be taken on this sub- 
ject to-day. I think, however, that I may say 
with great propriety, that if anybody who has 


| had a few months’ experience in the Senate, ex- 


pects any speedy terminaticn of this question, he 
is destined to be very lengthily disappointed. 
Sir, it isan inexhaustible subject, and 1 appre- 
hend discussion upon it thus far has not enlight- 
ened us much. Almost every Senator in the 
body desires to speak upon it, and almost every 


Senator wishes also to speak on some other sub- į 


ject, and we are all of us inclined, through cour- 
tesy, to allow it. I think, therefore, speedy ac- 
tion must not be confidently looked for. 

When Monday morning arrives I shall—I only 
say it now for the purpose of being perfectly 
courteous to the honorable Senator from North 
Carolina, who may expect something else—at 
one o’clock on that day, ask for a vote of the 
Senate on taking up the river and harbor bills. 
They are a special order, preceding this question. 
They have precedence of it. There is but one 
subject which has priority of those measures, 
and that is the bill which was under considera- 
tion in the morning hour to-day, which is in 
charge of the honorable Senator from California, 


the chairman of the Committee on Military j! 


Affairs. 


Mr. IVERSON. Will the Senator from Mich- 


igan allow me to make a suggestion on this point? 


Mr. STUART. Yes, sir. 


I hope, | 


| 
| 


Mr. IVERSON.. Ithinkithe riveyand:harbor 
bills may- be taken up in the morning -hour,.at 
half past twelve o’clock, any day, and. disposed 
of in a short time.. There is rere little morri- 
ing business now to occupy. the Senate, and I 
think we can passa dozen ofthe river and harbor 
bills in half an bour every morning. “The-over- 
whelming. majority which has already been 
exhibited.in favor of those.bills: will certainly 
pea any lengthy debate upon. them. . The 

avannah river improvement bill. may give rise 
to a small debate; but so. far as the other river 
and harbor bills are concerned you have nothing 
to do but rush them through the mill and grind 
them out. : é 

Mr. STUART.. The honorable . Senator. is 
mistaken in supposing that there will be no-dis- 
cussion on those bills. I suppose. his colleague 
will discuss them—to what extent I do not:know. 

Mr. TOOMBS. You cannot pass them over 
my head without-debate. ps 

Mr. STUART. Those bills are in my charge. 
I have given way for over a month, withgthe 
understanding that when certain gentlemen should 
be heard on particular questions, we should take 
up those bills, and dispose of them. Three weeks 
ago I had an understanding with my friend from 
Ilinois, [Mr. Doveras,} that after. the speeches 
of the Senator from Missouri, [Mr. Gryer,] and 
the Senator from New York, (Mr. Sewarp,} on 
his Kansas bill, he would jom me in having the 
river and harbor bills taken up and disposed of. 
My object now is to give this notice, so that no 
Senator shall have a right to complain. on: Mon- 
day, when I make a motion to take up those; bills. 
I shall make no complaint if the Senate decides 
against me. I only do what I consider to be my 
duty; and I cannot allow the honorable Senator 
from North Carolina to go away to-day with the 
expectation that I shall not feel compelled to make 
my motion on Monday. 

ir. BAYARD. I think the river and harbor 
bills may be disposed ofin this way: if we were 
to take them up at twelve and a half o’clock every 
day we could get through with them in two or 
three days. I do not suppose we shall have any 
lengthy discussion on any question of: principle 
involved in them, but only as to the: details: of 
some of the bills. I should suppose that we could 
pang the whole of them in three days, by: devoting 
alf an hour to them every morning, from twelve 
and a half to one o’clock, without interfering with 
the discussion of the question which ee re- 
quires that we should proceed with. I think, by 
pursuing that course, we should soon dispose of 
those measures. l 

Mr. STUART. I have no doubt they can he 
passed speedily if the Senate are disposed to do.so. 

ut it must be obvious to every Senator that; in 
the way we are doing business—devoting-an hour 
or two to one subject, and half an hour to another, 
and a quarter of an hour to another—-we are really 
accomplishing nothing. Every time when we 
return to a subject which has been discussed, we 
find that it is justas new, just as fresh; and open 
to quite as much discussion,as when it was first 
debated. I think, therefore, we had better take 
up one subject and dispose of it. ; a 

Mr. BUTLER. I must insist on my motion. 
I should be pleased to accommodate my friend 
from Mississippi, [Mr. Brown,] but I know that 
if I yield to him, other subjects will come up. I 
am aware that, under the judgment ofa foregone 
conclusion, the river and harbor bills may be 
considered a small matter, Gentlemen may say 
that they“ only” appropriate four or five millions 
of dollars; and. L suppose some would think that 
the best way would be to pass them without any 
conversation at all. 

Now, sir, I say gravely on this subject, that the 
Navy has been disorganized; and I say further- 
more, that I know men who cannot make their 
arrangement in life, whose feelings are concerned, 
and who have aright to appeal to the justice of 
the Senate to dispose of this question at.as early 
a day as possible. [think we ought to gothrough | 
with it now. Regard for the interests of: the 
Navy, and justice to the parties whose names. 
have been under discussion, require it. In fact, 
there are cross indictments. Gentlemen rise here, 
and absolutely indict individuals. As long as 
that is the case, I assure you, sir, it ig the duty 
of the Senate at least to dispose of, this subject. 
I think it proper to dispose of -one.sulject at a 
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time; and this is the very one which, in-my 
opinion, ought to be disposed of at once.. Tinsist 
on my motion to postpone it until Monday, and 
Miake it the special order for one o’clock. pä 

Mr. BROWN. I move to amend the motion 

by saying ‘‘ half past one o'clock.” i 
“The -PRESIDING OFFICER. The Chair 
will put the question. on the longest time. . 

Mr. BIGGS... 1 desire ‘to state to: the Senate 
that I have no preference about this matter at all. 
[entirely concur with the suggestions which have 
been made, that it is desirable to have this ques- 
tion disposed of at the earliest day. n 
pared to go on at any time, and I now notify the 
Senate, in consequence of a remark which has 
been made by the honorable Senator from South 
Carolina, that I shall not indulge in any cross in- 
dictments or other indictments. My purpose is 
te condense my remarks.as short as possible on 
the general subjects now before the Senate. In 
regard to the suggestion of the honorable Sena- 
tor from ‘Fennessee, I have only to state that it 
wilhafford me great pleasure to give way, either 


temporarily or permanently, to any Senator who: 


may desire to address the Senate on a question 
in which he feels a deep personal interest. 

The PRESIDING OFFICER. The question 
ix on thé motion to postpone the further consid- 
eration of this subject until Monday, at half past 
one o’clock. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cunxom, their Clerls, announced the pas- 
sage of a bill creating Columbus, in the State of 
Kentucky, a port of delivery. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuonsvay, April 24, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danse, Warno. 


. The Journal of yesterday was read and approved. 


The SPEAKER stated the first business in order 
to be the reception of reports from the Committee 
on Commerce. 

Mr. BRENTON. Task the unanimous consent 
of the House to take from the Speaker’s table 
House bill No. 8, with the Senate amendments 
thereto, for the purpose of having it referred to 
the Committee on Public Lands. 

Mr. JONES, of Tennessee. I object, and call 
for the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from the Commit- 
tee on Commerce. 

Mr. KNIGHT. I would ask the gentleman 
from Tennessee to withdraw his objection, so as 
to allow me to offer the resolution which I pre- 
sented the other day. I wish to leave the city. 

Mr. JONES. I have just objected to taking 


Prayer 


up a bil out of its regular order—a bill which 1 | 


introduced into this House, which was passed 


without objection, which has come back from the | 


Senate with amendments, and which is more im- 
portant to the widows of revolutionary soldiers 
than any other bill you can pass, I objected to 
it, because I have refused to withdraw my ob- 
jection to anything out of the regular order of 
business, on the appeal of friends to let them re- 
port bills, until the committees are called, and we 
get down to the Committce for the District of 
Columbia, from which the gentleman from Mis- 
sissippi (Mr. Brexwnrr] wishes to report a bill. 


Mr. SAGE. As I notice that twe or three | 


gentlemen of the Committee on Commerce who 
have bills to report are not in their seats, I move 
a call of the House for the purpose of giving 
these gentlemen an opportunity of getting in and 
taking care of their business. 

Mr. MATTESON. On that motion I call for 
the yeas and nays. f 

'The yeas and nays were ordered. 


Iam pre- | 


i 
i 
ji 
i 
f 


i 
| 
i 


The question was taken; and it was decided in | 


the negative—yeas 20, nays 97; as follows: 


YEAS — Messrs. Henry Bennett, Burlingame, Clawson, 
Damrell, Henry Winter Davis, Dodd, Galloway, Green- 
wood, J, Morrison Harris, Hoffman, Holloway, Luke, Mat- 
teson, Norton, Reade, Sage, Saudidge, Shorter, Spinner, 
and Waldron—20. 

NAYS — Messrs. Aiken, Albright, Barclay, Barksdale, 
Hendley 8. Bennett, Beuson, Bliss, Bradshaw, Brenton, 


i 

| 

| 
| 
| 
| 
t 
i 
| 
i 
i 


Broom, Buffinton, Burnett, Carlile, Caskie, Chaffee, Cling- 
man, Howell Cobb, Williamson R. W. €obb, Cragin, 
Craige, Crawford, Cumback, Davidson, ‘Timothy. Davis, 
Dean, Edmundson, Elliott, Emrie, Foster, Giddings, Gil- 
bert, Goode, Grow, Augustus Hall, Sampson W.. Harris, 
Harrison, Haven, Hughston, George W.Jones, Kelly, Kel- 
sey, Kidwell, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, Letcher, Mace, Humphrey Marshall, Maxwell, 
Smith Miller, Morgan, Morrill, Murray, Nichols, Paine, 
Peck, Pelton, Perry, Phelps, Pike, Porter, Pringle, Puryear, 
Quitman, Ready, Richardson, Ritchie, Robison, Ruffin, 
Sabin, Sapp, Scott, Seward, Sneed, Stanton, Swope, Tap- 
pan Thorington, ‘Thurston, Trippe, Tyson, Wail, Valk, 
‘Wakeman, Walker, Warner, Ellinu B. Washbumne, Israel 
Washburn, Watson, Wheeler, Whitney, Williams, Wood- 
ruff, and John V. Wright—97. 


So a call of the House was not ordered. 
REPORTS FROM COMMITTEES. 


Mr. WASHBURNE, of Illinois, reported from 
the Committee on Commerce a bill to continue 
the improvement of the Illinois river; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 


PORT OF DELIVERY. 


Mr. WASHBURNE, of Illinois. The Com- 
mittee on Commerce, to whom was referred a 
resolution of the House directing it to inquire 
into the expediency of reporting a bill for the 
purpose of establishing a port of delivery at 
Columbus, Kentucky, has directed me to report 
back a bill for that purpose and to ask to have it 
put upon its passage. I will send to the Clerk’s 
table and have read a letter on the subject from 
the Secretary of the Treasury. 

The bill creating Columbus, in Kentucky, a 
port of delivery was read a first and second 
time. 

The bill was then read in extenso. It provides 
for constituting Columbus, in the State of Ken- 
tucky, a port of delivery in the district of New 
Orleans, under the same regulations usually ap- 

lied to such bills, with the farther provision that 
it shall be the duty of the Secretary of the Treas- 
ury to discontinue said port of delivery whenever 
in his judgment the public service shall no longer 
require its further continuance. 

Mr. BURNETT. It will be seen, from the 
reading of the bill, that the Secretary of the 
Treasury is authorized to discontinue this port 
of delivery, if the House shall pass the bill, 
whenever in his opinion the public service no 
longer requires its continuance. The object of 
establishing a port of delivery at this point is to 
allow the Ohio and Mobile Railroad Company to 
bond their iron at Columbus, which is the north- 
ern terminus of the road. Unless the bill is passed 
at once, the object of the bill will be defeated. I 
hope the House will pass the bill. 

Mr. MORGAN. It has become the fashion to 
establish ports of delivery at every point where 
there happens to be alittle piece of railroad. I see 
no reason why Congress should establish ports 
of delivery at a thousand different places all over 
the country, for the purpose of accommodating 
railroad companies. 

ass, 

Mr. WALKER. It seems to me thata very 
few words in addition to what has been said by 
the gentleman from Kentucky will satisfy the 
House that it will commit no indiscretion by 
putting the bill on its passage at this time. — 

Mr. WASHBURNE. I ask that the letter 
from the Secretary of the Treasury on the sub- 
ject may be read. 

The letter was read, as follows: 

TREASURY DEPARTMENT, April 22, 1856. 

Sir: [had the honor to receive your letter of the 9th in- 
stant, inclosing a resolution of the House of Representa- 
tives, which instructs the Committee on Commerce to 
inquire into the expediency of establishing a port of delivery 
at Columbus, Kentucky, and you request on behalf of said 
committee an expression of the views of the Department 
on the subject 

In reply I beg leave to state that the railroad now being 
constructed, from the mouth ef the Ohio river to Mobile, 
touches at Columbus. This road connects at the former 

ave with the Ulinois Central road ; and in aid of both roads 
grants of laud were made to thc States of Alabama and Iili- 
nois by the act of 20th of September, 1850. 

‘The railroad company are desirous of landing their iron 
at Columbus, and warehousing it, and paying the duties 
from time to time, as it is withdfawn for tbe purpose of 
being laid down ; and as this ean only be done at a port of 
entry or delivery, and under the supervision of an officer of 
the customs, the establishment ef a port of delivery at Co- 
lumbus would be of great convenience to the company. 

lt is not probabie that any other dutiable goods would be 
received at tbis place ; but the railroad iren required by the 
railroad company at Columbus would, perhaps, justily its 


I hope the bill will not | 


being made a port of delivery, at least during the time for 
which said iron should be received and in warehouse. 


“The resolution is returned. 
JAMES GUTHRIE, 
Secretary ef the Treasury. 


I am, very respectfully, 

Mr. WALKER. It seems to me that:the letter 
which has just been read at the. Clerk’s. table 
should of itself be sufficient to satisfy the House 
of the propriety of passing this bill. But, sir, Ebeg 


Jeave to make a very brief statement to the House, 


which, I trust, coupled with the letter which has 
just been read, and with the remarks of the gen- 
teman from Kentucky, [Mr. Burnerr,] will 
induce the House to allow the bill at once to 
ass, 

F This road, commencing at Mobile, runs par- 
tially through the State of Alabama, crossing 
the States of Mississippi and Tennessee, and 
piercing the State of Kentucky, and terminating 
at Columbus, on the Ohio river, It must event- 
ually connect with. the Illinois Central railroad, 
and thence with Chicago, and, by the branch of 
that road connecting with the Fond du. Lac and 
its extension, will form a complete chain of road 
from Mobile to some point on Lake Superior, 

The charters of this road were given by. the four 
States of Mississippi, Alabama, Tennessee, and 
Kentucky; and, if ] am not mistaken, one or two 
of them require the iron to be laid on certain dis- 
tinct sections of the road at specified points in its 
construction. For instance, the charter of the 
State of Alabama requires that the iron shall be 
laid on certain sections of the road lying within 
that State. This is required in order to insure a 
full and complete coöperation on all sections, so 
far as the stockholders are concerned. The charter 
given by the State of Kentucky also, I think, re- 
quires that the iron shall be laid on the northern 
terminus of the road. 

The State of Tennessee has a general law for 
the purpose of encouraging this class of internal 
improvements. That State, by a certain railroad 
law, has declared that the Governor is authorized 
to issue his bonds for the benefit of the road at the 
rate of $10,000 per mile, whenever a section of 
twenty miles has been placed in a condition for 
laying the rails. 

Now, sir, unless this bill passes, and Colum- 
bus, at the northern terminus of the road, is made 
a port of delivery, sothat the iron Janded there can 
be bonded at that point, the lower end of the road 
must.be burdened with the whole dutiable taxes 
of the entire length of the road. The whole of 
it must be bonded at Mobile. It seems to me 
that there can be no reasonable objection to the 
passage of this bill; and I trust it may be passed 
at once. To test the sense of the House on the 
subject, I demand the previous question. 

Mr. MORGAN. I ask the gentleman from 
Alabama to withdraw his demand for the previ- 
ous question for one moment, to enable me to 
ask a question, 

Mr. WALKER. I will withdraw it for that. 
purpose. i 

Mr. MORGAN. This iron comes, I suppose, 
in some foreign vessel, or at least from some 
foreign point. At what point has ‘it to be 
transhipped? 

Mr. WALKER. At New Orleans. 

Mr. MORGAN. It is landed first at New 
Orleans and is there transhipped. I do not 
see, therefore, why it may not be carried from 
thence to Columbus without additional duties 
being paid. There is, consequently, no necessity 
for a port of delivery at Columbus. 

Mr. WALKER. It must be bonded some- 
where. 5 

Mr. MORGAN. Wel, sir, the additional 
expense would be very trifling. 

Mr. WALKER. Iwill state to the gentleman 
that the company at the lower or southern portion 
of the road are now landing their iron at Mobile; 
and, in the next two or three months, the iron 
landed by them will cost $600,000 or $700,000. 
This is only for that portion of the road; so that 
the gentleman will see that the expense is by no 
means small. I renew the call for the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, it was 
read a third time. 

Mr. MORGAN demanded the yeas and nays 
on the passage of the bill. 
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The yeas and nays were not ordered. 
The bill was then passed. i 


Mr. WASHBURNE, of Ilinois, moved that | 


the vote by which the bill was passed be recon- 
sidered; and also.-moved that the motion to recon- 
sider be laid on the table. 

The question being on the latter motion— 

Mr. MORGAN called for the yeas and nays. 

The yeas and nays were not ordered; there 
being, on a division—ayes 18, noes 87. 

Mr. MORGAN. Is there a quorum present? 

The SPEAKER. It is not necessary that a 
quorum should vote on ordering the yeas and 
nays. The Constitution gives to one fifth of the 
members present the right to order the yeas and 
nays. 

‘The motion to. reconsider was laid upon the 
table. 


FURTHER REPORTS FROM COMMITTEES. 


Mr. EUSTIS, from the Committee on Com- 
merce, reported back a bill appropriating a sum 
of money for the completion of the improvements 

‘in the raft region of Red river; which was re- 
ferred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
report, ordered to be printed. 

On motion of Mr. EUSTIS, the Committee on 
Commerce was discharged from the further con- 
sideration of the resolutions of the Legislature of 
Mississippi, in reference to the cotton interest; 
and they were referred to the Committee on Agri- 
cultire. 


Mr. TYSON. Task the unanimous consent 
of the House for leave to introduce, for reference, 
a bill to continue the Delaware breakwater, Del- 
aware. 

Mr. JONES, of Tennessee. I object. 


Mr. TYSON, from the Committee on Com- 
merce, reported back bills of the following titles; 
which were severally referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed: 

A bill to repair and complete the harbor at 
Reedy Island, Delaware river, Delaware; 

A bill to enlarge and complete the harbor at 
Chester, Delaware river, Delaware; and 

A bill to enlarge and complete the harbor at 
New Castle, Delaware river, Delaware. 


Mr. PELTON, from the same committee, 
reported back, without amendment, bills of the 
following titles; which were severally referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed: 

A bill for the improvement of Sodus harbor, 
Wayne county, New York; 

A bill for the improvement of Sodus harbor, 
Cayuga county, New York; 


bill for continuing the improvement of the | 


harbor of Oak Orchard, on Lake Ontario; and 

A bil for making appropriation for continuing 
the improvement of the harbor of Port Ontario, 
New York. 

Mr. P., from the same committee, reported 
back, with amendments, bills of the following 
titles; which were referred to the Committee of 
the Whole on the state of the Union, and sever- 
ally ordered to be printed: 

A bill to continue the improvement of the har- 
bor of Genesse river, New York; 

A bill making an appropriation for the working 
of a steam dredge on Lake Ontario; and 

A bill to continue the improvement of the chan- 
nel of the Hudson river above and below Albany 
and below Troy, State of New York. 


REMISSION OF DUTIES. 

Mr. PELTON. 1am instructed by the Com- 
mittee on Commerce, to report back Senate bill 
to remit or refund the duties on goods, wares, 
and merchandise, destroyed by fire, with arecom- 
mendation that it beat once put upon its passage. 
I demand the previous question on the passage 
of the bill. 

Mr. PHELPS. Has the bill been printed? 

A Memeper. It has not. 

Mr. PHELPS. Is there a report accompany- 
ing it? 3 

Mr. PELTON. There is a report; andif it be 
desired, I will ask thatit be read from the Clerk’s 
desk. g 

Mr. JONES, of Tennessee. Let the bill be 
road. 


‘| question of order raised by the gentleman from 


The Clerk read the bill in extenso. z 

Mr. PHELPS. I rise to a questzon of order. 
T learn that the gentleman from New York seeks | 
to have the House put this bill upon its passage. 
Now, as I understand that bill, it. provides that 
these commissioners shall issue certificates,ywhich 
shall be paid by the Secretary of the Treasury | 
on presentation at the Treasury Department. I 
therefore make the point, that it makes an appro- 
priation, and must go to the Committee of the 
‘Whole on the state of the Union, and be there 
first considered. It provides that the commission- 
ers to be appointed, consisting, I believe, of the 
collector of the customs, the naval officer, and 
some other persons, shall proceed to investigate 
these claims to have duties refunded in conse- 
quence of goods lost by fire, and issue certifi- 
cates for the several amounts which shall be 
refunded; and the amount specified in those cer- 
tificates shall be paid by the Secretary of the 
‘Treasury.. It provides, also, that if the goods as 
alleged were destroyed by firein the original pack- 
ages in which they were imported, the amount 
of duties so paid must be ascertained. The com- 
missioners are then to issue a certificate to that 
effect, and by this bill the amount of that certifi- 
cate is directed to be paid by the Secretary ofthe 
Treasury. Therefore, the bill does appropriate 
the money necessary to meet the requirements of 
the bill. 

Mr. JONES, of Tennessee. Let the Clerk 
read that portion of the bill requiring the amount 
of the certificates to be paid at the Treasury. 

The SPEAKER. Before the section be read, 
the Chair will state that the gentleman from New 
York, who introduced the bill, called the previous 
question; the gentleman from Missouri raises a 
question of order. 

Mr. PHELPS. Yes, sir; and I desire that 
question of order to be first decided. 

The SPEAKER, It will be first decided. 

Yhe fourth section of the bill was read®y the 
Clerk. It provides thatit shall be the duty of 
the Secretary of the Treasury, with as little de- 
lay as practicable, to examine the testimony taken 
before the said commissioners from time to time, 
as the same is referred to him; to compare the 
same with the statements and adjudication of 
such commissioners, and signify to them his 
approval or disapproval, in whole or in part, of 
such claim as he shall deem just; and that as 
soon as said determination of the Secretary of the 
Treasury is made known to said commissioners, 
they shall, if favorable to the claimant in whole | 
orin part, issue to the claimant whose claim is 
so approved, a certificate, signed by them, stating 
the amount of duties, to the refunding of which 
the claimant is entitled; and that such certificate 
shalientitle the persou named therein, or the legal 
holder thereof, to be paid the sum named therein 
on presentation of said certificate at the Treasury 
of the United States within one year from its date. 

The SPEAKER. The first question is the 


Missouri. It does not appear to the Chair, from 
the section read, nor from the bill itself, so far as 
the Chair can understand from its reading, that 
it makes an appropriation of money; and there- 
fore it does not of necessity go to the Committee 
of the Whole. 

Mr. JONES, of Tennessee. Lappeal from that 
decision. The clause that has been just read 
authorizes the payment of the certificates to be 
issued under this bill. The Constitution of the 
| United States provides that no money shall be 
drawn from the Treasury unless it be appropri- 
ated by law. Now, it is not necessary to use 
the words, that a certain amount ‘* be, and the 
same is hereby, appropriated,” as is the usual 
form, to make it an appropriation. But if the 
Secretary of the Treasury be directed to pay cer- 
tain money out of the ‘lreasury—whether you 
use the word ‘‘appropriated’’ or not—it is an 
authority to him, and the bill makes an appro- 
priation. The gentleman from South Carolina 
{Mr. Orr] reminds me, as a precedent, of the 
Floridaclaims. Thisis, in my opinion, as clearly 
an appropriation of the money to be paid any | 
time within one year from the presentation of the 
certificate, as if we were to use in the bill the | 
words “be, and the same is hereby, appropri- į 
ated.” 


Mr. WASHBURNE, of Illinois. I hope that 
| the gentleman from New York will move that |j 


this bill be“póstponed to:á day certain, until 
printed and the: House’ have’ an‘ opportuni 
understand it. er ee ee a 

Mr. JONES. The gentleman cannot:do-that. 
until the question of order is settled: gn 

Mr. CLINGMAN. *Il-wish :to makea single 
sugeestion— Lá SAREAREN 
- Mr. JONES. -I wish to have: read the rile 
requiring all bills making appropriations to be 
considered in Committee‘of the Whole.) s 

Mr. CLINGMAN.. I was about.to suggest 
this to the Chair.: The Chair will; Itake it, see; 
from the reading of the act, that the Secretary of 
the Treasury is to-pay this: money without any 
other law. Now, what isan appropriation ‘of 
money to be paid out ef the Treastiry? ‘It seems 
to me that that question nay be determined ‘in 
this way: We pass this acti ‘Is-any other-Jaw 
necessary to get this money out of the Treasury? 
Now, if no other law. be necessary——if the Sec- 
retary of the Treasury is bound to pay these 
certificates on the simple passage of this bill~ 
then, I take it, this must make an appropriation; 
for the Constitution says no money is to be paid 
unless in accordance with appropriations by Con- 
gress. Well, we pass this act; and it binds the 
Secretary to pay these certificates, and he will 
pay them. It therefore seems to me very clear 
that it is an appropriation. 

The Clerk read the 133d rule, which directs that 
all proceedings touching appropriations of money, 
shall be first discussed in a Committee: of the 
Whole House. f E aN acee ee 
_ Mr. PHELPS, | Let-me say one word further 
in relation to the point of order which I ‘have 
raised. I read the following clause from the Con- 
stitution: : : 

“ No money shall be drawn from the Treasury, but in con- 
sequence of appropriations made by law.” 

Now, this money may be drawn from the 
Treasury in pursuance of this law; and it there- 
fore does Appropriate a sum of money sufficient 
to answer the requirements of the certificates 
authorized by this bill to be issued. 

Mr. WASHBURN, of Maine. Iam satisfied 
in my own mind that the Chair is correct in his 
decision in the case. It seems.to me, from:read- 
ing the bill, that it makes. no appropriation, and 
that the officers of the Treasury would ‘not -be 
justified in paying over this serip until‘an:appro- 
priation shall have been made ‘for that purpose. 
The bill-only declares a liability. . That is all- 

Mr. ORR. I should like, Mr-Speaker, to call 
the attention of the gentleman from Maine to the 
act which passed in 1823, and was subsequently 
extended in 1834, for carrying out the provisions 
of the treaty with Spain, under which arose these 
Florida claims, discussed in a preceding Con- 
gress. There no more specific appropriation was 
made than is contained in this bill; and the Secre- 
tary of the Treasury ptoceeded on that original 
bill to pay about a million and a half of dollars, 
and continues to pay when claims are presented 
under that act. The original authority given by 
the acts of 1823 and 1834, without any specifie 
sum being appropriated at all, authorized the 
Secretary to pay these claims; and he accordingly 
did and does pay them. It isthe same in this 
bill. The provision is in these words: 

t Which said certificate shall entitle the person or persons 
named therein, or the legal hoider thereof, to be paid the 
sum also named therein, on presentation of the said eertifi- 
cate at the Treasury of the United States within one year 
from its date.” : 

The SPEAKER. The Chair will decide the 
question of order, inasmuch’ as debate is not in 
order. On the proposition as stated by the gen- 
tleman from: North Carolina, the Chair would 
have no hesitation in deciding that this bill, under 
the rule read from the Clerk’s desk, must go to 
the Committee of the Whole; but it appears to 
the Chair that the officers of the Treasury would 
have no authority to pay the sums of money that 


‘might be found due, on the passage of this bill; 


and that the clause of the Constitution read by 
the gentleman from Missouri is a clause which 
will govern the officers of the Treasury in acting 
on this bill; and that, until an appropriation be 
made out of which the money shall be paid, the 
accounting officers of the Treasury would have 
no authority to pay it. It seems to the Chair to 
be no more than this: that certain officers of. the 
Treasury are, by this bill, authorized to ascertain 
whether, on certain principles, any.amount of 
money is due from the Government to certain 
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citizens of the United States; and if so, and the 
Congress of the United. States shall hereafter 
make an appropriation of money for the payment 


“of these claims, then;,upon.the principles of the 
bill, the accounting officers. of the Treasury will 
be authorized to pay them... . f 

Mr. WALKER. I beg leave tosuggest, in re- 
lation to the decision pronounced by the Speaker, 
that there has been a judicial decision upon this 
very point, inthe case.of Kendall vs. the United 
States. In that case, the law authorized certain 
officers of the Government to institute an. Inquiry 
and to settle the accounts of the General Govern- 
ment with certain parties. By the terms of the 
act, it was made the duty of the head of the De- 
partment ‘thereupon to satisfy the claim, if it 
was found to be due on the part of the Govern- 
ment. The inquiry was.held, but the Postmaster 
General refused to act upon the report of the 
Solicitor of the Treasury, and the case went to 
the Supreme Court of the United States. That 
court, in its decision in the case, held. in this wise: 
that inasmuch as the act of Congress had in ex- 

ress terms declared that, upon a report being 
made by. the Solicitor of the Treasury, containing 

a settlementof the accounts between the Govern- 
ment and the claimants, ascertaining that the 
amount claimed was duc by the Government, the 
Postmaster General should be required to pay the 
money, or allow credit for the amount, the De- 

artment could exercise no discretionary power 
in the matter, and no subsequent legislation was 
necessary for the payment of the money. 

I alluded to this case the other day in the brief 
argument which I made upon another subject; 
but the case is conclusive upon this point. {tis 
reported in 4th Peters, and the decision was 
that, upon the report being made by the Solicitor 
of the Treasury, the Department had no right to 
refuse the payment of the money. 

The SPEAKER. It appears to the Chair, 
upon the question of order raised, that further 
legislation will be necessary before the moncy 
can be paid from the Treasury. The Chair is 
therefore of the opinion that the bill docs not 
necessarily, under the 133d rule, go to the Com- 
mittee of the Whole on the state of the Union. 
The Chair so decides. From this decision the 
gentleman from Tennessee [Mr. Jones] takes an 
appeal; and the question is, ‘Shall the decision 
of the Chair stand as the jadgment of the House?” 

Mr. WASHBURN, of Maine, moved to lay 
the appeal on the table. 

Mr. PHELPS demanded the yeas and nays 
upon that motion. 

‘The yeas and nays were ordered. 

Mr. PELTON. [ask to be permitted to state 
that | am willing to withdraw my demand for the 
previous question, and, after giving briefly the 
reasons why I called the previous question, to 
have the bill postponed to some day certain. 

Mr. PHELPS. No, sir, I object to that. 

The question was taken on Mr. WASHBURN’S 
motion; and it was decided in the negative—yeas 
72, nays 83; as follows: 

YEAS—Measrs. Albright, Henry Bennett, Benson, Bing- 
ham, Lishop, Bliss, Bradshaw, Brenton, Broom, Butin- 
ton, Burlingame, Chaffee, Bayard Clarke, Clawson, Collax, 
Covode, Cragin, Caumback, Damrell, Henry Winter Davis, 
Timothy Davis, Denver, Dodd, Emrie, Eustis, Henry M. 
Fuller, Galloway, Giddings, Gilbert, Grow, Harrison, Her- 
bert, Holioway, Kelsey, Kennett, Knapp, Knight, Knowl- 
ton, Knox, Matteson, McCarty, Killian Miller, Millward, 
Morgan, Morrill, Mott, Murray, Andrew Oliver, Pelton, 
Perry, Pike, Pringle, Robbins, Robison, Sabin, Sage, Sapp, 
Scott, Seward, Simmons, Stanton, ‘Tappan, Thorington, 
Trafton, Tyson, Wade, Wakeman, Walbridge, Ehihu B. 
WYaeburne Israel Washburn, Whitney, and Williams, 

NAYS—Messrs. Aiken, Barclay, Barksdale, Bell, Hend- 
ley S. Bennett, Bocock, Bowie, Boyce, Branch, Burnett, 
Carlile, Caskie, Ezra Clark, Clingman, Howelt Cobb, Wil- 
liamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Dean, Dowdell, Edmundson, Elliott, Evans, Foster, Goode, 
Greenwood, Augustus Mall, Harlan, J. Morrison Harris, 
Sampson W. Harris, Valentine R. Horton, Hughston, 
George W. Jones, Keitt, Keily, Kidwell, Leiter, Letcher, 
Lindley, Lumpkin, Mace, Humphrey Marshall, Samuel S. 
Marshall, Maxwell, MeMullin, Smith Miller, Nichols, Orr, 
Paine, Peck, Pettit, Phelps, Puryear, Quitman, Ready, 
Richardson, Ritchie, Rivers, Ruffin, Sandidge, Shorter, 
William R. Smith, Sneed, Spinner, Swope, Talbott, Thurs- 
ton, Underwood, Vail, Valk, Waldron, Walker, Warner, 
Watson, Wells, Wheeler, Winslow, Woodruff, Wood- 
worth, John V. Wright, aud Zollicoffer—83. k 


So the House refused to lay the appeal upon 
the table. 


Pending the cell of the roll, 
Mr. NORTON, when his name was called. 


stated that he had paired off with his. colleague, 
Mr. Harris, of Hlinois. ee 

Mr. KUNKEL stated that he had paired off 
with his colleague, Mr. FLORENCE: y 

Mr. HAVEN stated that he was not within 
the bar when-his name was called; if he had 
been; being of the opinion that the bill does not 
make an appropriation of money, he should have 
voted “ay.” ; me 

The question recurred upon sustaining the de- 
cision of the Chair as the judgment of the House. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. aati 

The question was taken; and it was decided in 
the negative—yeas 74, nays 78; as follows: 

VEAS—Messrs. Albright, Henry Bennett, Benson, Bing- 
ham, Bliss, Bradshaw, Brenton, Broom, Buffinton, Burlin- 
game, Chaffce, Bayard Clarke, Ezra Clark, Chiwson ,Coltax, 
Covode, Cragin, Cumback, Damrell, Henry Winter Davis, 
Timothy Davis, Denver, Dodd, Emrie, Eustis, Henry M. 
Fuller, Galloway, Giddings, Gilbert, Grow, Harrison, Ha- 
ven, Holloway, Valentine B. Morton, Kelscy, Kennett, 
Knapp, Knight, Knowlton, Matteson, McCarty, Killian 
Miller, Millward, Morgan, Morrili, Mott, Murray, Andrew 
Oliver, Pelton, Perry, Pike, Porter, Pringle, Robbins, Rob- 
ison, Sabin, Sage, Sapp, Scott, Seward, Simmons, Stanton, 
Tappan, Thorington, Tratton, Tyson, Wade, Wakeman, 
Walbridge, Elliha B. Washburne, Israel Washburn, Whit- 
ney, Willians, and Woodruft—74. 

NAYS—Messrs. Aiken, Barclay, Barksdale, Bell, Hend- 
ley S. Bennett, Bocock, Bowie, Boyee, Branch, Burnett, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W, Cobb, Oraige, Crawford, Davidson, Dean, Dowdell, 
Edmundson, Evans, Foster, Goode, Greenwood, Augustus 
Hall, Harlan, Sampson W. Harris, Hughston, George W. 
Jones, Keitt, Kelly, Kidwell, Knox, Leiter, Letcher, Lind- 
ley, Lumpkin, Mace, Humphrey Marshall, Samuel S. Mar- 
shall, Maxwell, McMallin, Smith Miller, Orr, Paine, Peck, 
Phelps, Puryear, Quitman, Ready, Richardson, Ritchie, 
Rivers, Roberts, Rufin, Sandidge, Shorter, William R. 
Smith, Snecd, Spinner, Swope, Talbott, Thurston, Onder- 
wood, Vail, Valk, Waldron, Walker, Warner, Watson, 
Welch, Wells, Wheeler, Winslow, Woodworth, John V. 
Wright, and Zotlicoffer—78. 

So the decision of the Chair was overruled; and 
the bilt, under the rules, was referred to the Com- 
mittce of the Whole on the state of the Union. 

Mr. CLINGMAN moved that the bill and re- 
port be printed. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. ORR, by unanimous con- 
sent, leave was granted to withdraw from the 
files of the House the papers in the case of Gen- 
eral Walbach, for the purpose of having them 
presented in the Senate. 

Mr. BRENTON. As the morning hour is out, 
I move that the House proceed to the considera- 
tion of the business on the Speaker’s table. 

The motion was agreed to. 


REFERENCE OF SENATE BILLS. 


The following bills and joint resolution on the 
Speaker’s table were then taken up in their order, 
read a first and sccond time, and disposed of as 
indicated below: 

House bill to amend an act entitled “An act 
granting bounty land to certain oificers and sol- 
diers who have been engaged in the military ser- 
vicc of the United States,’ approved March 3, 
1855. Returned from the Senate with amend- 
ments. Referred to the Committee on Public 
Lands, and the amendments ordered to be printed. 

Mr. JONES, of Tennessee. I wish to give 
notice to the House that, when the Committee on 
Public Lands report back that bill, I shall ask 
that the amendments of the Senate may be dis- 
posed of without further delay. 

Resolution providing for the election of a chap- 
lain. Laid on the table. 

An act providing a necessary increase and 
better organization of the medical and hospital 
department of the Army. Referred to the Com- 
mittee on Military Affairs. 

An act for the relief of Samuel V. Niles. Re- 
ferred to the Committee of Claims. 

An act for the relief of Abraham Kintzing. Re- 
ferred to the Committee of Claims. 

An act for the relief of William Marvin, of 
Florida. Referred to the Committee of Claims. 

An act for the relief of the heirs of Samuel 
Scott. Referred to the Committee on Revolu- 
tionary Claims. 

An act for the relief of F. A. Cunningham, 
Paymaster United States Army. Referred to the 
Committee on Military Affairs. g 

An act for the relief of the legal representatives 


of James Bell, deceased. Referred to the Com- 
mittee on Revolutionary Claims. ` 

An act for the relief of Elizabeth V. Lomax, 
only surviving child of- Captain William Lindsay, 
of the Revolution.. Referred to’ the Committee 
on Revolutionary Claims. 

An act for the relief of Lemuel ‘Worster. Re- 
ferred to. the Committee on Invalid Pensions. 

. An act for the reliefof Daniel Doland. Referred 
to the Committee on Invalid Pensions. 

An act to confirm the title of Henry Volcker 
to-acertain tract of land in the Territory of New 
Mexico. Referred to the Committee on Private 
Land Claims. 

An act for the relief of the legal representatives 
of John Morrison and Charles Ginn. Referred 
to the Committee on Private Land Claims. 

An act for the relief of Franck Taylor. Re- 
ferred to the Committee of Ways and Means. 

An act granting a pension to Mrs. Olivia W. 
Cannon, widow of Joseph L..Cannon, late a 
midshipman in the United States Navy, now 
deceased. Referred to the Committee on Revo-, 
lutionary Claims. 

An act granting a pension to Morris Powers. 
Referred: to the Committee on Invalid Pensions; 

An act to alter and amendanact entitled “An 
act to establisha, circuit court of the United States 
in and for the State of California,” approved 
March 3, 1855. Referred to the Committee on 
the Judiciary. 

An act to provide for issuing patents ia certain 
cases where grants of the public lands have been 
made by Congress. Referred to the Committee 
on Public Lands. 


EXECUTIVE COMMUNICATION, ETC. 


The SPEAKER laid before the House a com- 
munication from the Department of the Interior, 
transmitting a letter from the Commissioner of 
Pensions, setting forth the necessity of some 
legislation in rclation to anticipated frauds by the 
forgery of certificates or warrants for bounty 
land, and assignments of the same, accompanied 
by a bill prepared after consultation with the 
heads of the pension and land bureaus, and de- 
signed to provide a remedy for the evil. 

On motion of Mr. PHELPS, it was referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

The SPEAKER also laid before the House tes- 
timony in the contested-clection case of the sev- 
enth congressional district of Illinois; which was 
referred to the Committee of Elections. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. HARLAN, it was 


Ordered, ‘That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Commo- 
dore Hiram Paulding, of the United States Navy, for the 
purpose of reference to the Senate. 


Mr. JONES, of Tennessee. I demand the reg- 
ular order of business. i 

Mr. PHELPS. Have all the bills and com- 
munications on the Speaker’s table been referred ? 

The SPEAKER. Lvery one except the bill 
from the Court of Claims, which is pending ona 
motion not yet decided. 

Mr. PHBLPS. ThenI move that the rules be 
suspended, and the House resolve itself into the 
Commitiee of the Whole on the state of the 
Union. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Coss, of Georgia, in the chair.) 

The CHAIRMAN. The business before the 
committee is the consideration of the Indian ap- 
propriation bill; and the pending question is on 
the motion made by the gentleman from Ohio 
[Mr. Stanroy] to strike out the first section.. The 
gentleman from Pennsylvania (Mr. Rircure] is 
entitled to the floor. 

Mr. RITCHIE discussed the power of Con- 
gress over the Territories, contending that the 
convention which framed the Constitution intend- 
ed to and did confer upon Congress, by the Con- 
stitution, the power to legislate for the Territories 
without restriction so far as the subject of slavery 
was concerned, and. absolutely to reject or admit 
new States on such terms and for such reasons 
as to Congress might seem proper. 

Mr. R.’s speech will be found in the Appendix. 
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Mr. MAXWELL. then obtained the floor, but 
yielded to 

Mr. BUFFINTON, who moved that the com- 
mittee rise. 

The motion was agreed to. : f 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Coss, of Georgia, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under consider- 
ation, and particularly the Indian. appropriation 
bill, and had come to no resolution thereon. 


WITHDRAWAL OF PAPERS.. 
On motion of Mr. BARKSDALE, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers of Sallie J. Matthews, 
for the purpose of reference to the Court of Claims. 


On motion of Mr. BROOM, it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Stephen 
C. Ford, for the purpose of reference to the Court of Claims. 

INTRODUCTION OF BILLS. 

Mr. GIDDINGS, by unanimous consent, in 
pursuance of previous notice, introduced bills of 
the following titles; which were severally read a 
first and second time, and referred to the Com- 
mittee on Commerce: 

A bill to continue the improvement of the har- 
bor at Conneaut, Ohio; and É 

A bill to continue the improvement of the har- 
bor at Ashtabula, Ohio. 

Mr: KELLY. I object to any business out of 
order. 

The SPEAKER. The objection comes too 
late, so far as the bills introduced by the gentleman 
from Ohio are concerned. 

Mr. KELLY. Then I wish to give notice now 
that I shall object to all business out of the reg- 
ular order, until the Committee for the District 
of Columbia have an opportunity of reporting 
back the bill in reference to suffrage in the city of 
Washington. ` 
` Mr. PHELPS. I hope the gentleman will 
withdraw his objection, so far as it applies to some 
bills which I desire to introduce. They are bills 
of my colleague, (Mr. CarurueRs,) who is absent 
from the city, and himself unable to present them. 

e Previous notice of an intention to introduce them 
has already been given. 

Mr. KNIGHT. I hope the gentleman from 
New York will withdraw his objection, to allow 
me to offer the resolution which I have several 
times endeavored to introduce. I desire to leave 
the city, and the House can act upon the resolu- 
tion in a few moments. 

Mr. KELLY. Under other circumstances I 
would willingly withdraw my objection. But 
when the gentleman from Mississippi [Mr. Bex- 
NETT] asked leave to report back the bill in 
reference to suffrage in the city of Washington, 
gentlemen on the other side objected, and persisted 
in their objection to it. 

Mr. KNIGHT. Idid not object to it. 

Mr. KELLY. It is important that the bill to 
which I refer should be considered and passed; 
and until we have an opportunity to do so, I shall 
make objection to all business out of order. 

Mr. BOCOCK. I move that the House do 
now adjourn. — 

The motion was agreed to; and thereupon (at 
three o’clock, p. m.) the House adjourned until 
to-morrow, at twelve o’clock, m. 


IN SENATE. 
Frinay, April 25, 1856 
Prayer by the Chaplain, Rev. Henry C. Dean. 
‘The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the Senate, a statement showing the number 
of cach grade of officers employed in the several 
collection districts wherein any change is pro- 
posed by Senate bill (No. 155) relating to the ap- 
pointment of officers for the collection of the cus- 
toms, and to provide for their compensation, the 
compensation at present allowed to each, and that 

roposed by the bill; wich, on motion of Mr. 
ier eas ordered to lie on the table, and be 
printed. : 


HOUSE BILL REFERRED. 
_ The bill (H. R. No. 303) creating Columbus, 
in Kentucky, a port-of delivery, was read the 
first and second times by its title, and referred to 
the Committee on Commerce. 


PETITIONS AND MEMORIALS. 


Mr. JONES, of Iowa, presented two petitions 
of citizens of Iowa, praying for the establishment 
of a mail route from St. Charles to Sherlock Falls, 
in that State; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. HUNTER presented the memorial of 
Harrison H. Cocke, a captain in the Navy, who 
has been placed upon the retired list, praying to 
be restored to his former position in the Service; 
which was referred to the Committee on Naval 
Affairs. ; 

Also, the petition of citizens of Gloucester 
county, Virginia, praying that Joseph A.Seawell, 
late a passed midshipman in the Navy, who has 
been dropped from the service, may be restored 
to his former position in the Navy; which was 
referred to the Committee on Naval Affairs. 

Mr. BIGGS presented the petition of Ann 
Turner, widow of Elbert Turner, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. PRATT presented a memorial of citizens 
of Baltimore, Maryland, praying for the establish- 
ment of a marine hospital at that port; which was 
referred to the Committce on Commerce. 

Also, two petitions of citizens of New Jersey 
and Pennsylvania, praying for an extension of 
the provisions of the act of 1852 for the better 
security of the lives of passengers on board of 
| vessels propelled in whole or in part by steam, to 
| ferry-boats; which were ordered to lie on the 
table. 

Mr. MASON moved that the memorial of 
Charles E. Anderson, on the files of the Senate, 
be referred to the Committee on Foreign Rela- 
tions; which was agreed to. 

Mr. WRIGHT presented two memorials of 
citizens of New Jersey and Pennsylvania, praying 
that the provisions of the act of 1852, for the 
better security of the lives of passengers on board 
of vessels propelled ın whole or in part by steam, 
may be extended to ferry-boats; which were 
ordered to lie on the table. 

Mr. PUGH presented the memorial of Joseph 
Graham, praying for compensation for diplomatic 
services performed at Buenos Ayres, in South 
America; which was referred to the Committee on 
Forcign Relations. 

Mr. SUMNER presented a petition of citizens 
of Boston, Massachusetts, praying for a general 
modification of the postal system in the United 
States and with foreign countries; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. WILSON presented a petition o# W. G. 
Gilderslieve, of Wilkesbarre, Pennsylvania, pray- 
ing for the adoption of constitutional measures 
for the abolition of slavery in the United States; 
which was ordered to lie on the table. 


REPORT OF A COMMITTEE. 


Mr. MASON, from the Committee on Foreign 
| Relations, to whom was referred the petition of 
| Eugene Rellieux, praying for indemnity for losses 
sustained by the bombardment of Greytown, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Court of 
Claims; which was agreed to. 


RESOLUTIONS ADOPTED. 
Mr. WELLER submitted the following reso- 
lution; which was considered, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of increasing the 
salary of the judge of the southern district of the United 
States court in Califonia. 

Mr. TOOMBS submitted the following resolu- 
tion; which was considered, and agreed to: 

Resolved, That the Committee on the Judiciary are hereby 
instructed to inquire into, and report upon, the expediency 
of repealing the act passed the-26th of June, 1848, amend- 
ing the naturalization act of 1813. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. STUART, it was 


Ordered, That when the Senate adjourns, it be to meet 
on Monday. 


BILLS INTRODUCED. 
Mr. JONES, of Iowa, asked and obtained 


leave to bring ina, bill (S.No. 265) to incorporate 
the Columbia Library of Capitol Hill, inthe City 
of Washington; which was read twice, and. re- 
ferred to the Committee on the . District .of 

lumbia. .. ; O a Ge 
. Mr. DODGE asked and -obtained leave to 
introducea bill. (S. No. 266) authorizing the.erec- 
tion of a post.office and United States court. room 
inthe city of Madison, State of Wisconsin; which 
was.read. the first and second times by unanimous 
consent, and referred to the Committee on the 
Post Office and Post Roads... whe 

ENROLLED. BILL SIGNED. 

A message was received from the House of 
Representatives, by Mr.. CoLLom, their Clerk, 
announcing that the Speaker had ‘signed ‘the act 
to continue half pay to Mrs. Lewright Browning, 
for a further térm of five years; which was there- 
upon signed by the President pro tempore. ~ 

GEORGE P. MARSH. 


On motion of Mr. FOOT, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 143) for the relief of 
George P. Marsh. When it was before the Senate 
on Friday last, it was amended so as to read—~" 


Be it enacted, §c., That the Secretary of the Treasury be, 
and he is hereby, directed to audit and. settle the accounts 
of George P. Marsh, late Minister Resident of the. United 
States tothe Ottoman Porte, for additional compensation 
and expenses incurred by him in the performance of special 
‘services not pertaining to the mission, and at.a point differ- 
ent from. that to which he was aceredited, in compliance 
with instructions from the Department of State sin settling 
which accounts, the sum of $9,000 shall be alowed as com- 


regular voucher can be produced. . 


Mr. BRODHEAD, This, Mr. President, isa 
bill of some importance: it is a bill to:which I 


‘have some very serious objections. The claim 


is for money that I think has never been earned; 
and a bill to pay the amount of this claim should 
not be suffered to pass the Senate. I will pro- 
ceed to submit to the Senate some very significant 
facts from the record, in relation to the mission 
of Mr. George P. Marsh to Turkey, and his:claim 
for alleged diplomatic. services in Greece.: The 
bill before the Senate proposes to ‘appropriate 
$9,000 to compensate Mr. Marsh for extraordi- 
nary services rendered in Greece, while he was 
minister resident at Constantinople. We re- 
cently passed a bill for the relief of Mr. Marsh, 
giving him $1,000 per annum, thus appropriating 
between three and four thousand dollars for judi- 
cial services while he was minister resident at 
Constantinople; and here is a second bill. to pay 
him compensation for extra services. When the 
bill to which I refer was before the Senate, the 
honorable Senator from Vermont, (Mr. Foor,) 
who introduced it, used this language: 

* | need not say that the salary of the .ministerto. Turkey 
at that time was at most a meager one—being only $6,000, 
without an outfit. This was intended’ as‘an additional 
compensation for additional services imposed. ‘The salary 
for the Turkish mission has since’ been raised ‘to $9,000. 
This sum, the payment of which is now sought, has. been 
withheld from Mr. Marsh at the Department—t will not 
say improperly, but upon a mere technicality.” 


Upon that statement we passed a bill appropri- 


lating over $3,000 for alleged judicial services 


performed when he was minister resident in 
Turkey. I think it will be ascertained that there 
were no judicial services rendered; or, if any were 
rendered, he should have rendered them ex officio, 
and as part of his duty as minister resident for 
the regular salary which he received. But I pass 
that by, and come now to more important facts. 
When was Mr. Marsh appointed? How long did 
he remain in this country after he was appointed? 
Did he receive an outfit and an infit? The Sen- 
ator from Vermont said that he received no outfit. 
I will show that he not only received an outfit, 
but an infit. 

Mr. FOOT. Mr. President, I willnow make, 
with the Senator’s permission, a correction of an 
accidental error in the remarks which I submitted 
when the other case was before the Senate. “Mr. 
Marsh received no outfit at the time when he left 
this country, but a year ortwo afterwards an oatlt 
was allowed in one of the general appropriation 
bills. 

Mr. BRODHEAD. For his mission to Con- 
stantinople ? : beds 

Mr. FOOT. Yes, sir. 


Mr. BRODHEAD. Now, sir, I wish. to call 
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the attetition of the Senate and of'the country 
to a monstrous evil that has grown up in our 
system, and which led to the passage of the dip- 
lomatic and consular reform bill of last year. I 
find, by reference to Executive document, No. 21, 
of the Thirty-Third Congress, second session, a 
report from the State Department in answer to 
a resolution adopted by the Senate on my mo- 
tion, ‘a statement of the names of ministers, 
charges d’affaires, and secretaries of legation of the 
United States, appointed since the 4th of March, 
1849, together with the dates of their commission, 
the time of the commencement of their compen- 
ation; of their departure for their posts, and of 
their entering on their official duties thereat.” 

Wheù was Mr. Marsh appointed? When did 
he leave this country? How long did he stay in 
Paris? When did he enter on the discharge of 
the duties which had been-assigned to him? I 
ascertain by this document that he was appointed 
on the 29th of May, 1849, that his salary com- 
menced on that day, that he remained in the 
United States until the 21st of September, 1849, 
and that he entered upon the discharge of his 
duties at Constantinople on the 1ith of March, 
1850, nearly ten months after he was appointed. 
He remained in this country during the entire 
summer afterhisappointment. Including his out- 
fit he received about eleven thousand dollars before 
he entered upon the discharge of his duties. He 
remained nearly four months in this country 
receiving his salary, though no minister was at 
the postin Constantinople; he then passed over te 
Paris, and spent the winter there and in Italy. 

Finally, nearly a year after his appointment, 
he arrivedat Constantinople, and entered upon the 
discharge of the duties of his office. During the 
period of his absence from the United States he 
received, as | shall show, nearly fifty thousand 
dollars. Ihave a statement from the Fifth Aud- 
itor’s office, by which it appears that he received 
for salary, $27,348 30; for outfit, $6,000; for con- 
tingent expenses, $9,095 07; ‘for infit, $1,500; for 
the special. mission to Grecce, for which we are 
now asked again to compensate him, $2,155 69; 
and he reccived for Mr. J. P. Brown, who dis- 
charged his duties I understand during his absence 
in Greece, $3,558 32; makinga total of $49,657 38. 
To this must be added the amount which we 
agreed to appropriate the other day—over $3,000— 
making a total of $53,000. 

One would suppose that this was a pretty large 
sum for a brief trip to Europe. I believe fie was 
absent nearly four years in Europe, but he was 
only at his post, as well as I can learn from the 
‘records—including the time spent in the special 
mission to Greece—about two years and a half. 
He was in Egypt, in Paris, in Switzerland, and 
in Trieste. it instructions in regard to the 
special mission to Greece were that he was to 
remain in the neighborhood; but where did he go 
to? Athens, the point where he was directed to 
go on this great diplomatic mission, to which I 
shall refer presently, is only three hundred miles 
distant from Constantinople; but after going to 
Athens, he went from there to Trieste, about a 
thousand miles further, to write out his instruc- 
tions, and he took ninety days to do it. 

These are the facts which | have obtained from 
the record. What minister, with an outfitand a 
salary of $6,000 a year, ever made out bills for 
such contingent expenses as Mr. Marsh did, and 
to waom were they ever allowed before? I read 
you some of the items of contingent expenses 
for which he has been paid. I find one item: 
“Livery of two horses, and grooms, twenty- 
eight months, $810.’? I find another item: * For 
Bers $316 17; wages of official servants, 

bd. 

This was not while he was employed on the 
‘special Greek mission, but whilst he was dis- 
charging the duties of his regular mission at Con- 
stantinople. We were paying for his servants, | 
for his carriage, for boathire, and for anew boat | 
to the legation, and for other contingencies, sums 
of money amounting in all to over $9,000. Sup- 
pose our minister to England, who received under 
the old law a salary and outfit, should charge for | 
his servants and horses, and have his bills paid 
out of the contingent fund of the State Depart- 
ment, what would be thought of it? One would 
naturally imagine that this gentleman had re- 
ceived enough, and that he would not be setting 


the bad example of making a claim of this nature 


| tended service, for colorable services, will bring į 


i honorable Senator from Pennsylvania has seen | 


against the Treasury. He has received $53,000. 
He should not complain of not receiving enough. 
He received an outfit of $6,000; he remained four 
months in the United States after his appoint- | 
ment, drawing his salary at the rate of $6,000 a 
peers he spent the next winter in Paris, receiving 
is salary there also. Itake it for granted that ! 
he spent his winter at Paris, because he was not 
at his post, as the record. shows, for he did not 
report himself there until the next spring. i 
It seems to me, Mr. President, that these are | 
very substantial objections to the allowance of 
this claim. But, now, let me inquire what were 
the services for which he asks us to allow him 
an -additional outfit of $9,000? For going to 
Greece on a special mission. . For what purpose | 
was he sent there? To settle a little difficulty 
that Dr.. King had with the Grecian Government 
in regard to two acres of land adjoining the city 
in which he lived. Mr. Marsh went for that 
purpose, but he did not complete the settlement of 
that matter. He went from there to Trieste, and 
took ninety days to write out his report in that 
case, for which he received $540, included in the | 
item of $2,155, to which I have already adverted. | 
I have copies, obtained from the Fifth Auditor’s 
office, of the bills which were paid for the con- 
tingent expenses of this special mission; and 
this is one of them. f 
For what is heto have $9,000 ? He made no | 
treaty at Athens. The honorable Senator from | 
Vermont says that the question was scttled after- 
wards on the terms which he suggested; but he 
did not make the. settlement. Mr. Soulé, Mr. 
Buchanan, and Mr. Mason, our Ministers to 
Spain, England, and France, went from their re- 
spective missions some time ago to Ostend, on | 
much morc important business than the settle- 
ment of this little difficulty of Mr. King, about | 
two acres of land. What would be thought if 
each of those gentlemen should ask for an outfit | 
of $9,000 for going to Ostend? It would not be 
nearly so absurd, in my opinion, as this claim; | 
but yet I doubt whether it would receive any 
countenance here. | 
The honorable Senator from Vermont, who | 
urges this case, told us, in his speech, of Mr. 
Marsh’s great weight of character as a states- | 
man, asa man of science, and as a scholar. I 
do not know that such considerations have any- 
thing to do with a just claim. It makes no dif- 
ference who he is, or what he is—it is to the } 
claim we are to look. On these topics, to which ! 
the Senator referred, I do not wish to say any- | 
thing at present. Mr. Marsh was a member of | 
the ouse of Representatives from 1845 to 1848, | 
and Tam willing that he shall be adjudged, in the | 
| 
| 
1 
! 


particulars to which the Senator from Vermont 
referred, by his record there. Ishall say nothing 
about it now. 

It seems to me that I have stated some conclu- 
sive objections to the passage of this bill. It is | 
of evil example. One sum of this kind, paid | 
without just cause or proper evidence, for pre- | 


twenty other cascs here. Compare the services 
rendered by Mr. Marsh, for which he hasalready 
received $50,000, with the services of the officers | 
of the Army connected with the topographical | 
bureau who have made our boundary surveys | 
—who have obtained valuable information in re- | 
spect to the geography and topography of the | 
country—who have been compelled to lie down to | 
rest on arid plains for many nights in succession 
—who have received fifteen or sixteen hundred | 
dollars a year. | 
These, sir, are my reasons, briefly stated, for 
resisting the passage of this bill. I know it is 
not a pleasant duty to oppose claims made by 
ex-members of Congress. It affords me no 
pleasure; but it isa duty in this case, and I have 
endeavored to discharge it. I have stated the 
facts plainly and bluntly, but with no intention 
of giving offense in any quarter whatever. I | 


have endeavored to state them truly from the | 


record, and F shall be sorry if I have done injus- i 
tice to anybody. | 
Mr. FOOT. Mr. President, I shall make but 
a brief reply to the course of remark in which the | 


t 
proper to indulge in reference to this claim. I | 
shall not indulge in any spirit of passion; seither ; 
shall I speak with any feelings of unkindness to- 
wards that Senator. I shall seek no personal ; 


controversy with him. Thave*known him and 
been associated with him for many years in this 
and in the other branch of Congress; and I am 
happy to say, that our personal relations have 
always been marked ‘by a’ kindly and courteous 
intercourse. I shall provoke no interruption. of 
those relations. I can bear cheerful testimony to 
the fidelity, and especially to the assiduity, with 
which he has always devoted himself’ to the dis- 
harge of his public duties as a member of either 
House of Congress. I have been accustomed to 
regard him as an honorable matf—as a man of in- 
tegrity, uprightness, and justice; and as one who, 
while exercising a proper care for the public. in- 
terest, would at the same time deal justly by all 
men, and would not intentionally do injustice to 
any. lentertain the same opinion of him still. 
I am not prepared to believe that, in the course of 
remark in which he has seen fit to indulge on this 
occasion, he has followed the promptings of his 
own better nature, or the convictions of his.own 
better judgment., I cannot but. suppose that he 
has been prompted to this extraordinary demon- 
stration. unadvisedly—unconsciously, perhaps— 
but, nevertheless, through some strange misap- 

rehension of the merits of this case. He must 
have been misinformed upon many points; at any 
rate, he must have been deceived and imposed 
upon from some quarter. J apprehend he must 
have been prompted to this opposition by some 
extraneous, outside, sinister influences which 
may have been brought to bear upon him. I 
will accept almost any supposition in charitable 
extenuation for what I cannot but regard as an 
unjust and unjustifiable assault upon an honor- 
able man, and upon a just claim, 

It is not to be disguised that, for some reason—- 
for some cause, satisfactory to himself, no doubt 
—that Senator has always manifested a singular 
hostility to this claim, if not to Mr. Marsh him- 
self, which he, however, disclaims, and I accept 
his disclaimer. Other claims for similar services, 
and for much larger sums, have again and again 
passed this body, without eliciting a word of 
objection from the honorable Senator from Penn- 
sylvania; but whenever this case comes up for 
consideration in his presence, it encounters his 
manifestly bitter opposition—not altogether un- 
mixed, apparently I regret to say, with feelings of — 
personal resentment; but again, I do not charge 
it or impute it to the gentleman against his dis- 
avowal of personal hostility. 

Sir, the character, and position, and services 
of Mr. Marsh, require no defense at my hands 
before this body. They are well known here; 
they are well known and appreciated by the coun- 
try. He served for six yearsin the other branch 
of Congress with distinguished merit, and where 
many of us who are here to-day, together with 
the Senator from Pennsylvania himself, served 
with him. He has been the aceredited and hon- 
ored representative of this Government at a 
foreign court—a position for which he was emi- 
nently qualified, and whose duties he discharged 
with great credit to himself and to the country. 
An intimate personal acquaintance of thirty years 
authorizes me to say that his private life and 
character are above reproach. He is a man upon 
whose integrity a whisper of suspicion or doubt 
never rested. As a scholar, a statesman, and a 
diplomatist, he stands proudly eminent before 
this country, and commands the respect of all 
men who appreciate learning, and talent, and 
virtue. He is known to the literary world as 
one of its most distinguished. ornaments. 

But, sir, E do not stand here to speak the praises 
of George P. Marsh. I stand here now only to 
repel unprovoked and unjust assaults upon him, 
or upon his claim; and to ask that justice— 
simple, even-handed, impartial justice, be done 
him; and which, lam happy to say, has never 
been denied him, or withheld from him in the 
Senate of the United States. This claim is a 
very plain one; it is one very simple in its char- 
acter; and it is a very clear one. It has been 
once and again brought before this body, and it 
is well understood by us all. The bill simply 
directs the Secretary of the Treasury, in the 
settlement of Mr. Marsh’s accounts, to make him 
the same allowance which has been uniformly 
made under like circumgtances in all other cascs. 
The case is briefly this: Mr. Marsh was com- 
missioncd by President Taylor to represent this 
Government at the Ottoman Porte, at Constanti- 
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nople. While he was there, he was charged by || 1 ask, this opposition to the claim of Mr. Marsh 


President Fillmore with a special and responsible 
mission to Greece; and he spent eleven months 
of arduous labor in the discharge of the duties 
connected with that special mission; and the vol- 
ume of his reports and correspondence corrobo- 
rates my assertion. The fidelity and the ability 
with which he discharged the difficult and re- 
sponsible duties of that important trust have 
received the unqualified commendation of the 
present Secretary of State, (Mr. Marcy,) as well 
as of his predecessors, (Mr. Webster and Mr. 
Everett.) I will offset their indorsement against 
the statements of the Senator from Pennsylvania, 
from whatever quarter they may be derived. 

_All that is now claimed for these extra services 
is the same measure of compensation which this 
Government. has uniformly, and without excep- 
tion, allowed when a foreign minister has been 
charged with a special extra mission outside of, 
and foreign to, the Government to which he was 
regularly accredited. It has the recommendation 
of the State Department; it has been twice re- 
ported by the Committee on Foreign Relations; 
it passed the Senate at the last session for pre- 
cisely the same amount, without even a call for a 


division upon it, after full consideration and dis- 


cussion. 

Now, sir, we have arrayed before us the amount 
of money that Mr. Marsh received while minis- 
ter resident at Constantinople. I have not looked 
over the figures; I have made no mathematical 
computation of his receipts. Undoubtedly, Mr. 
Marsh received his regular salary of $6,000 a 
year, and an outfit of the same amount, and 
nothing more. 

But I again say this salary of $6,000 was alto- 
gether inadequate; yet I do not use that as an 
argument in favor of this claim, but in reply to 
what has been said by the Senator from Pennsyl- 
vania. It was altogether inadequate to the sup- 
port of a minister resident at Constantinople, and 
Congress have so admitted, by the fact of their 
having since raised it from $6,000 to $9,000 per 
annum. 

I know the fact that, so inadequate was this 
salary for his support while residing there, that 
he was obliged to draw from his private funds at 
home to the amount of $5,500, every farthing of 
which was applied to his ordinary expenses; and 
that he is a man of economical habits, everybody 
who knows him will admit. 

This claim, let me repeat, rests on the authority 
of precedent, as well as of principle and justice. 
It is but one half of the amount of the extra al- 
lowance that was recently made—no longer ago 
than the very last session—to my friend, Mr. 
Schenck, of Ohio. Eighteen thousand dollars 
were allowed him for special diplomatic services 
in South America, in addition to his regular sal- 
ary as minister to Rio. 

Tt is but half the amount which is proposed to 
be allowed to my friend, Mr. Pendleton, of Vir- 
ginia, who was associated with Mr. Schenck in 
the same commission. fe has received part of 
the $18,000. A biil has already passed the House 
of Representatives this session, making him an 
allowance equal to that made to Mr. Schenck. It 
has been sent to this body, referred to the Com- 
mittee on Forcign Relations, and reported yester- 
day by my friend from New York, [Mr. Fisu,] 
recommending its passage, and will receive my 
vote. This claim isless than half the amount of 
the extra allowance paid to Commodore Perry 
for special diplomatic services in Japan. It is 
less, according to the time spent and the labor 
performed, than was allowed to Mr. Sanford for 
exercising fer eight months the office of acting 
chargé d’affaires while secretary of legation at 
Paris. It is the same which was allowed to Mr. 
Kerr, of Maryland, late chargé d’affaires to Nic- 
aragua, for a special journey to San Salvador 
and Guatemala. 

All these extraordinary allowances were made 
at the last Congress, with the exception of that 
of Mr. Pendleton for the balance of the $18,000, 
a bill for which is now pending before this body. 
The precedents are numerous and uniform, and 
of the earliest as well as of the latest dates. 

These claims are addressed to the discretion of 
Congress; but that discretion is to be exercised 
in accordance with long-established and well- 
settled usage, and in accordance with the plain 
principles of justice and of equity, Why, then, 


alone? His services were commanded by your 
Government, and in obedience to that command 
they were rendered; and will you now refuse to 
pay him for them? Why, I ask again emphati-’ 
cally, is his case to. be sclected from all the rest, 
and made the only exception? Ishe to be made 
the solitary victim of this injustice? No, sir; I 
apprehend not. No such unjust and partial dis- 
crimination will ever be made by this body. The 
case is too plain and too clear to require discus- 
sion here, and I submit it to the decision of the 
Senate without a fear or a doubt of the result. 

Mr. BRODHEAD. Mr. President, I have no 
disposition to prolong this debate. I have cer- | 
tainly no unkind feelings towards my friend from 
Vermont. 

Mr. FOOT. We are good friends always. 

Mr. BRODHEAD. My distinguished and | 
venerable friend from Vermont thinks that I spoke 
with an earnestness of manner which betokened | 
some feeling. Ihave perhaps, in that respect, an 
unfortunate manner. When I speak what I think 
and believe to be the truth, I do it with earnest- 
ness, 


Mr. FOOT. I have not criticised the Senator’s 
manner. I never do that; it would be very un- 
civil. 


Mr. BRODHEAD. I admit that I spoke with 
some warmth—perhaps more than was becoming 
the occasion, because the sum claimed is “only” 
$9,000; but I thought that the allowance of the 
claim would be of evil example. I think my 
friend from Vermont will do me the justice to 
say that [ have spoken with earnestness against 
other claims. 

Mr. FOOT. Yes, sir. 

Mr. BRODHEAD. This is not the first in- 
stance where I have opposed claims; but yet he 
seems to think that I have singled out this claim, 
and have made special opposition to it. 

Mr. FOOT. I had reference to claims of the 
same character. 

Mr. BRODHEAD. I am glad that the Sen- | 
ator makes that concession; but he will remem- 
ber, when J recall it to his recollection, the op- 
position which I made in the closing moments of 
the last session, in the dead hour of midnight, 
to similar claims presented by Messrs, Schenck 
and Pendleton, both of them ex-members of 
Congress, and ex-ministers, who had negotiated 
treaties which had been ratified by the Senate; 
and in that respect their case was different from 
this. He will remember that I occasionally make 
opposition to the purchase of picture-books. | 
know very well that this is not the course by 
which to become popular. F know very well that 
it creates mauy enemics, and F do not think it 
makes any very warm friends; but I am one of | 
those who claim to represent on this floor the peo- | 
ple at home who do the work of the country; who 
raise bread for the country; who pay the taxes 
for the country; and who do not hang about these 
halls for extra allowances. 

My friend says that Mr. Marsh is a distin- 
guished scholar and statesman, and thet he 
rendered great services in the House of Repre- 
sentatives. I have the Congressional Globe here 


at my desk, to which I can refer, if necessary, to || 


show his course there. I think that he ought not 
to put the claim in on that ground. In his first | 
speech he brought forward, to sustain this claim, 
the character of Mr. Marsh. That was quite | 
unnecessary. Perhaps, before I get through, I 
may read some extracts from the Congressional , 
Globe, from speeches made by Mr. Marsh while 
a member of the House of Representatives, and 
when I served there also. I recollect very well 
his appeal for a dismemberment of this Union. I 
recollect very well that he said it was his wish 
and desire that our possessions on the Pacific 
ocean should be organized into a separate govern- | 
ment, which of course would become hostile to 
this. I recollect his chaste expressions towards | 
the northern Democracy. I recollect the charges 
of plunder which he made against the Democratie ; 
party in regard to the annexation of Texas, and | 
the declaration of war against Mexico. If the | 
honorable Senator from Vermont presses me on | 
this point, I will read them to the Senate. I did | 
not bioz them here, but I recollect them very | 
well, and have them marked. | 
Mr. HALE. Let us have them. | 
Several Senators. Oh, no! | 


Mr. BRODHEAD. Ido not :press'them; but! 
I say that such considerations ought not to “be: 
presented here in support of this claim: : Iumake 
no charge against him, and I do not'intend:to 
make any.: I have spoken from the record.) 2? 

It is said that we have paid other similar claims; 
and:that this is sustained b précédent. Pri 
dent, sir?) -Do not our evil deds rise up against: 
us? Can you not finda precedent in this Gov- 
ernment. for anything? Because we have paid: 
improper claims, is thatany-reason why weshould 
pay this? : : Rites 

lt is said that Mr. Marsh’s‘salary at Constan- 
tinople was insufficient. That is a cheap place 
to live in, as I understand. The honorable Sen- 
ator from Vermont has made no answer to:the: 
remarks which I made; he has not given any- 
reason why Mr. Marsh remained in this. country 
for so long a period after he was appointed, and: 
drew his salary. hag 

Mr. FOOT. Can the honorable Senator inform 
the Senate how much longer he remamed in the 
United States than Mr. Buchanan did after he 
was appointed minister to England? how much 
longer than other ministers have remained in the 
country in order to make necessary preparations 
to leave their families and their homes for years,: 
and before receiving their instructions from the: 
State Department? Can he draw a comparison 
in this case between the period during which Mr. 
Marsh remained, and the time when Mr. Buch- 
anan remained in the United States, and various 
other diplomatic agents, before going abroad?» 

Mr. BRODHEAD. I do not think Mr: Buch- 
anan remained as long; butitis not necessary for 
me to undertake his defense. he honorable 
Senator from Vermont urges that other ministers 
remained in the country and drew their salaries 
before going to their posts, Surely it rests upon 
him to produce the record. I have produced it 
in this case. I know of no other similar cases. 
Besides, two wrongs do not make one right. It 
is said that Mr. Marsh’s salary was not sufficient. 
He received nearly one year’s salary and an out- 
fit before he arrived at his post. hy is it that 
he remained four months in the United States: 
before leaving? Why did‘he rémain so long in 
Paris before going to Constantinople? © Surely, 
we needed a representative in Turkey at that 
time; but he was not there until nearly a` year 
after the date of his appointment. Te pees 

I thought these facts were worthy to be brought 
to the notice of the Senate. I did not seek any 
discussion or controversy in regard to Mr. Marsh’s 
character or standing as a scholar or a states- 
man, or anything of that kind. Such consid- 
eraiions were improperly brought here origin- 
ally. They were not necessary. I have confined 
myself to the record; [ have shown the time 
when he was appointed, and how much money 
he has received. Is there anything out of order 
in that? Is there anything in his case that ex- 
empts it from criticism and a just examination? 
I think not. He made no treaty; he negotiated 
no important treaty, as did others who’ have 
gone on special services; and we have “line upon 
line and precept upon precept” against double 
salaries and extraallowances. Nearly every year 
we have passed acts of Congress prohibiting 
extra allowances to those who are bound to give 
their whole time to the scrvice of the Govern- 
ment. He held a diplomatic appointment from 
the Government; he was requested to attend to 
Dr. King’s case in Greece—a distance of three 
hundred miles from his regular. mission, He 
attended to ityand had his expenses paid. Tis 
servants, wages, carriage hire, and other contin- 
gent expenses, amounting to $9,000, were paid 
out of the contingent funds of the State Depart- 
ment. Surely we have dealt liberally with Mr. 
Marsh, ` Already at this session we have passed 
a bill allowing him between three and four thou- 
sand dollars. I think it is enough. For that 
reason | object to this claim. 

The PRESIDENT The hour appointed for 
the special order has arrived, and it will be taken 
up unless the Senate directs otherwsse. 

Mr. FOOT. Tapprehend that no special order 
takes precedence of this bill. This day was spe- 
cially assigned at one o’clock for the considera- . 
tion of private bills. It was generally conceded, 
however, that, inasmuch as on Friday last we 
went through with the Private Calendar, District 
of Columbia business should be taken up to-day; 
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but I trast the Senate will take. a vote on ‘this bill 
now, and let it be disposed of. 

Several Senators. Let us take the vote. 
Mr. FOOT. I had designed to reply to the 
Senator from Pennsylvania, but l am ready fora 
vote. , 

The PRESIDENT. If there be no objection, 
the Chair:will put the question on this bill. 

The bill was.reported to the Senate as amended, 
and the amendments made as in Committee, of 
the Whole: were concurred in. 

On the question, ‘ Shall the bill be engrossed for 
a third reading??? Mr. CLAY called for the yeas 
and nays; and they were ordered. i 

:Mr. MASON. If the Senate will permit me to 
occupy one minute—certainly not more than two 
-~as the yeas and nays have been called for, I 
wish: to say a word on this claim. The case is 
simply this: At the last session of Congress the 
Committee on Foreign Relations reported a pro- 
vision to give extra compensation to Mr. Schenck, 
of Ohio, and Mr. Pendleton, of Virginia, to allow 
them, I think, twenty-five dollars a day while 
they were absent upon a special mission in South 
America. The Senate of the United States, at 
the instance of the Senator from Georgia, over- 
ruled the Committee on Foreign Relations, and 
gave to each of them an outfit of $9,000 for cach 
mission to which they had been sent. At the 
same session, and at the same time, the Com- 
mittee on Foreign Relations offered a proposition 
to give to Mr. Marsh the sum of $4,500 for this 
extra mission to Greece. The Senate then, on 
the motion of the Senator from Vermont, over- 
ruled the Committee on Foreign Relations, and 
agreed to give him $9,000. It was lost in the | 
House in some way; but this was the action of 
the Senate at the last session. 

I have asked permission to make this state- 
ment, in order that we may, if we can, have uni- 
formity in the system of compensation to foreign 
ministers. I voted against it at the last session, 
because I thought it was too much; but the Sen- 
ate overruled me, and overruled the committee. 

The question being taken by yeas and nays 
resulted—yeas 27, nays 12; as follows: 

YEAS—Messrs. Allen, Bell of New Mampshire, Bell of 
Tennessee, Benjamin, Bright, Brown, Collamor, Crittenden, 
Douglas, Durkee, Fish, Foot, Foster, Hamlin, Harlan, Mal- 
Jory, Pratt, Pugh, Seward, Stuart, Surnuer, Toombs, Tram- 
buil, Wade, Weller, Wilson, and Wright,—27, 

A NAY S— Messrs. Adams, Biggs, Bigler, Brodhead, Clay, 
Evans, Fitzpatrick, Iverson, Johnson, Jones of ‘Tennessee, 
Reid, and Toucey—12. 

So the bill was ordered to be engrossed for a third 
reading. [t was read the third time, and passed. 

HANNAH F. NILES. 

The PRESIDENT. The first bill in order is 
the bill (S. No. 220) for the relicf of Hannah F. 
Niles. 

Mr. BROWN. I moveto postpone all private 
bills which stand on the Calendar before the Dis- 
trict of Columbia business. Ido this in pursu- 
ance of the general understanding which was had 

uring the early part of the weck, that this day 
should be devoted to the consideration of the Dis- 
trict business after the bill for the relief of Mr. 
Marsh should be disposed of. 

Mr. FOSTER. If the Senator from Missis- 
sippi will give way for the bill which has been 
called by the Chair, I think it will not oceupy 
long. lt was passed over last week. 

Mr. BROWN, I should like to accommodate 
my friend from Connecticut, butif I do so Ishallbe 
obliged to give way to others, and we shall lose 
the whole day. 

_ Mr. FOSTER. This was postponed last week 
1n consequence of my absence. 

Mr. BROWN. ‘Will it give rise to debate? 

Mr. FOSTER. | I think not. 

Mr. BROWN, Then I withdraw my motion. 

The bill was read the second time, and consid- 
ered asin Committee of the Whole. 

It proposes to direct that there be paid to Han- 
nah F. Niles, or to her legal representatives, 
$3,000 in consideration of the meritorious services 
of her father, Captain Robert Niles, during the 
war of the Revolution. | 

Mr. TOOMBS. I should like to know the 
principle on which this donation of $3,000 is 
founded. If there be a report in the case I should 
like to hear it read. 

The Secretary read the report, as follows: 


“The Committee on Revolutionary Claims, to whom was 
referred the petition of Hannah P, Niles, asking compen- 


sation for the sérvices of her father, Captain Robert Niles, 
in the war of the Revolution, having had the same under 
consideration, do now report: 

“That the facts set forth in said petition are’so sustained 
by affidavits, documentary evidence, and the history of the 
times, as to leave in the minds of the committee no doubt 
of their truth. The committee find that Captain Niles was 
in the service from about the time that hostilities commenced 
between Great Britain and the Colonies till the close of the 
war, His commission -as captain of the schooner Spy, an 
armed vessel, to the command of which he was ordered at 
the same timc, is dated August 7, 1775. From that time till 
hostilities Ceased, Captain Niles was actively engaged, and 
rendered most efficient and valuable services. He had the 
command of different armed vessels at different times, and 
captured a number of valuable prizes, thus furnishing pro- 
visions and stores for our army in times of great need. His 
usual cruising ground was along the coast, between New 
England and the capes of Virginia, and during some portion 
of the war he was under the orders of Commodore Hopkins, 
and attached to his little fleet, which then composed the 
Navy of the country. i 

“ Among the acts of service rendered by Captain Niles, 
to which the committee would call particular attention, was 
the carrying out to Franee, in the summer of 1778, the offi- 
cial ratification of the treaty between that Government and 
the United States. This service was one of great import- 
ance, and the execution of it was deemed to be attended 
with so much peril, that three different vessels were dis- 
patched, each furnished with a copy of the ratified treaty. 
Of these three vessels, the one commanded by Captain 
Niles was the only one that escaped the vigilance ot’ the 
enemy’s cruisers; both of the others were captured, but he 
arrived in safety, after a passage of twenty-seven days, and 
delivered the ratified treaty. The French fleet, which was 
lying in the harbor of Brest, awaiting the news of the rati- 
fication of the treaty, was forthwith ordered to sail for the 
United States, and brought succor to our shores, On his 
homeward passage, Captain Niles was captured by an Eng- 
lish frigate, and carried first into the Island of Guernsey, 
and from thence to England, where he was detained about 
six months as a prisoner of war, after which he was ex- 
changed, and returned home. He continued in the service 
till the peace, and died in the year 1818, 

“The services of Captain Niles, in regard both to their 
continuance and their importance, give to them, in the 
judgment of the committec, a character which can be justly 
claimed but in very few cases not provided for by some 
general law. Your committee think that relief ought to be 
granted, and that the petitioner, who is the only surviving 
child and sole heir-at-law of Captain Niles, and in entirely 
destitute circumstances, should receive five years? full pay 
of a captain in the service. They therefore recommend the 

passage ofthe bill herewith reported to effect that object.” 


Mr. TOOMBS. I am utterly opposed to the 
passage of this bill. It is violative of a principle 
which has been established from the time of the 
Revolution until now. It is exceedingly danger- 
ous in its tendency, and if agreed to it Should be 
made universal, and then it would cost millions 
of dollars. 

The commutation was a contract (a very bad 
one at the time) entered into during the Revolu- 
tionary war, between the Government and cer- 
tain officers who should continue in service until 
the end of the war. Of those officers, this person 
was not one, or he would have been included 
within the provisions of the resolution of 1780. To 
make a donation to the child ofa person because of 
the most valuable revolutionary services, has been 
at all times refused by Congress from the time of 
the Revolution to this day. There were thou- 
sands of men who fought through the war, and 
who died leaving destitute children that are alive 
now. There were many such men who shed 
their blood in defense of the country, and who 
rendered the most important services, for which 
commutation has not been allowed. If you now 
establish the principle that revolutionary services 
ofa parent shall entitle his child toa donation of 
$3,000, $300,000,000 will not pay what it willcost 
to extend the principle. It will impoverish the 
Republic. 

There is nothing special in this case. It ap- 
pears that good and meritorious services were 
rendered. I do not dispute them, but they were 
not extraordinary. From the statement of the 
report, doubtless this individual performed his 
duty; he was a zealous and good friend of the 
cause of his country,and served during the war; 
but so did thousands of others who received 
nothing on the face of the earth but eighty dollars 
in bad continental money, besides their regular 
pay. Their children may come here; there may 
be hundreds of them standing before you in the 
galleries, and upon this floor now. Many of 
them I know, who received only that compensa- 
tion for all their services. Is this to bean excep- 
tionable case? Does it rest on principle? Why 
not include the children of all the meritorious men 
who fought in the Revolution, and let them be 
pensioned upon the Government, or each receive 
this large sum of $3,000? The bill is against all 
precedent; it is utterly dangerous, and ought not 
to be tolerated. 


Mr. FOSTER. Mr. President, I am exceed- 
ingly sorry that the honorable Senator from Geor- 
ia views this case in the light in which he does, 
Tas not think, and cannot think, that his is a 


‘ correct and just view of the case. 


So far as precedents are concerned, there cer- 
tainly are precedents—some during the present 
session—where the cases were not by any means 
as strong as the present, where the Senate has 
granted relief. I may allude to the bill which 
was acted upon but a very short time since, for 
the relief of Mrs. Linn. ‘Iam not disposed to 
compare one meritorious case with another; I 
simply allude to that case as one not so strong as 
this. . There are various others, if I mistake not, 
which have already been passed during the pres- 
ent session, and certainly at former sessions. 

The principle has. not the extent which the 
honorable Senator seems to suppose—at least I 
do not so understand it. Here is a case where 
the person performing the service served during 
the whole war, commencing even before the De- 
claration of Independence, and continuing until 
the peace. Itis true that he did not come within 
the provisions of the resolve passed by the Con- 
tinental Congress, but he certainly comes within 
the equities of that resolve, and, my word for it, 
there are very few cases where an officer comes 
within the equities and the justice of that resolve 
who does not come at the same time within its 
letter and spirit. 

That, it strikes my mind, is a sufficient differ- 
ence between this case and those to whom the 
honorable Senator has alluded. The Committee 
on Revolutionary Claims thought—and they were 
unanimous in the result to which they came— 
this one of those cases entitled to relief. If we 
were at liberty at all to go into the peculiar cir- 
cumstances of the applicant, this petitioner is cer- 
tainly in a condition to require all the aid which 
we, by possibility, could grant. I am not dis- 
posed, however, to press the claim on that ground; 
it was not so viewed by the committee. Thecom- 
mittee, being full, with the exception of a single 
member—and that member, I believe, in favor of 
the bill—reported in favor of granting this relief, 
and I cannot but hope that the Senate will ratify 
their action. 

Mr. TOUCEY. I do not rise to detain the 
Senate; but as this petitioner is one of my con- 
stituents, I wish mercly to say that I consider 
this one of the most meritorious cases which 
could be presented to Congress, and I believe that 
the bill ought to pass. 

Mr. TOOMBS. On the passage of the bill, I 
must ask for the yeas and nays. I desire to test 
the question whether the Senate of the United 
States will establish the principle of this bill so 
as to apply it to all meritorious cases. If we pay 
one, all standing on the same footing should be 
paid. I desire to know if this principle is to be 


| established in the legislation of the country. I 


hope the Senate will indulge me by taking the 
yeas and nays, and making a test of this claim, 
so that others may come in for the same allow- 
ance if this be passed. 

Mr. BELL, of Tennessee. I accord fully with 
the general views and principles of the honorable 
Senator from Georgia in relation to such claims 
as those to which he has alluded. 1 agree with 
him, that it will not do to establish a precedent 
for a numerous class of revolutionary claims be- 

ond those provided for by general legislation 

eretofore. et our.sympathies carry us away, 
and are apt to lead us to establish a principle 
which the treasury of no Government could bear, 
‘The honorable Senator speaks of descendants of 
revolutionary soldiers being present, perhaps in 
the gallery. Sir, they are scattered all over the 
country. There are many descendants of those 
who performed services in the Revolution, who 
were not very well distinguished, not very well 
known to fame and history, but who are certainly 
entitled to great consideration and great respect. 
I know that the Government cannot make com- 
pensation in all such cases; but there have been 
repeatedly presented to the Senate, and. to the 
other House of Congress, cases which seemed to 
justify an exceptional course of policy and action 
on the part of Congress, and then a special allow- 
ance has been made.. I can call to mind now one 
ease—I do not know whether the honorable Sen- 
ator has any recollection of it—that of Colonel 
Irvin, of Georgia, where an allowance was made 
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to his descendant, though it came under none of 
the established principles. 

Mr. TOOMBS. Iwill say to the gentleman 
that, although that was a claim of my own State, 
it came under no principle, and itmet my uniform 
opposition. I voted against it from first to last, 
although the claimant was the daughter of Gov- 
ernor Irvin, of Georgia. 

Mr. BELL, of Tennessee. I understand, then, 
that the honorable Senator has been consistent 
in regard to every claim of that sort. I do not 
understand the circunistances of this case; I know 
nothing of it, except what I derive from hearing 
the report and the remarks of the two honorable 
Senators from Connecticut, in both of whom I 
have the utmost confidence, as to their sound 
judgment, and their regard for principle and for 
the interests of the country. Itis, I think, prop- 
erly a case which may be made an exception to 
the general principles heretofore established. It 
Seems tome to be somewhat similar to Irvin’s 
case, which was extraordinary inits nature, where 
Congress appropriated a considerable sum of 
money to his sole heir. 

I do not wish to extend this debate, but I must 
say that [ do not think such allowances as this 
establish a general rule.. If I did, I should vote 
with the honorable Senator from Georgia. Ido 
not think they establish any rule. I would not 
be bound by them myself in any case not fairl 
brought within their scope. But look to such 
Services as those of Colonel Ethan Allen, of Ver- 
mont, from whose descendants a petition has been 
presented at this session. I would never hesitate, 
at any time, to makean allowance to the descend- 
ants of such a man, although he did not come 
within the provisions of the resolves of the Con- 
gress of the Confederation on the subject of com- 
mutation. 
any present or future Congress of the United 
States would consider an extra appropriation, or 
an application of this description, for the services 
of such a man as that, a dangerous precedent. If 
there are other cases of great merit, though of 
less distinction and inferior note, I would not 
consider that voting for them was establishing 
a principle. I shall vote for this claim, but I do 
not consider that by so doing I am establishing 
any principle. 

Mr. TOOMBS. Immediately after the Revo- 
lution, many of the meritorious officers who had 
done a great deal more service than those who 
came under the commutation resolution, ex- 
pressed their dissatisfaction. The commutation 
resolution was passed in 1780; and, if an officer 
happened to be in the service on the day of the 
passage of that resolution, if he served only 
two years, he got the half-pay for life, which 
was afterwards commuted to five years’ full pay. 
This gave great dissatisfaction. Immediately after 
the close of the war, the officers appealed to the 
Continental Congress to extend the commutation. 
They said: ‘these gentlemen who got commuta- 
tion have not done half the service we have.” 
But their confréres—-men who had served them- 
selves—denied the application. Mr. Monroe, I 
recollect, was the head of the committee (and he 
had served himself through the Revolution with 
distinction as a captain of the Army) who re- 
ported—and it was unanimously passed by Con- 
gress—that the principle should not be extended. 
‘That was the judgment of the honest men who 
fought for the liberties of the country—that they 
would extend it to no one not embraced in the 
original resolution. While these men lived they 
did not give it to any one on the face of the earth 
not originally included. 

Mr. BROWN. I am very reluctant to inter- 
fere with the bill of my friend from Connecticut; 
but I foresee it is to exhaust the whole day. 
[No, no.] Congress is the local Legislature for 
this District; and I hope we shall take up the 
District bills. 

Several Senators. Let us vote on this bill. 

Mr. CLAY. I do not feel able to enter into a 
debate on this bill, but Imustadd a single remark 
to what has been said by my friend from Georgia, 
as a reason why I shall vote against it. 

The honorable Senator from Connecticut [Mr. 
Fosrer] says, as I understand him, that there 
are some precedents, and that one has been made 
during this session. I remember that, during the 
last Congress, I presented a memorial of the 
daughter of Colonel Williams, who was killed at 


I could never dream or suppone that | 


the battle of King’s Mountain in South Carolina. 
That lady is a constituent of mine. She is the 
only surviving child of Colonel Williams.. She 
lost in that battle her father, and shortly aftertwo 
-or three of her brothers. She was thus cast on 
the charity of the world an orphan. . She was 
reared by stranger hands, and she has lived in 
poverty from that day until the present. She 
memorialized Congress for a similar charity to 
that which we propose now to extend to this lady. 
I presented her memorial, and it was referred to 
the Committee on Pensions. That. committee 
unanimously reported against her prayer. I in- 
treduced the report myself, and voted with the 
committee against extendipg the relief which was 
prayed for. 

I examined with a view of ascertaining whether 
such an allowance could be sustained by prece- 
dent; I failed at that time to find such a precedent; 


I was satisfied that it would initiate a class of | 


pensions which would prove almost interminable, 
and which would tax the Treasury far beyond any 
cr all classes of pensions atthistime. Therefore, 
I felt constrained on principle to vote against it, 
though it was to me a painful duty; but I now 


give notice to the Senate that, if this bill be passed, | 


I shall feel it due, as an act of justice, as a matter 
of equality to this body, to offera bill of a similar 
character for her relief, and I shall call on the 
Senate to vote to sustain it. I am sure that no 
stronger case can be presented; none more meri- 
torious, and none that appeals more to the sym- 
pathy of Senators than that of the lady whom 
I represent. If we do not intend to make the 
relief general; if we are going to legislate for the 
benefit of individuals, governed rather by sym- 
pathy than by principle, I must ask Senators to 
extend their sympathies a little further, and relieve 
those in my State in a similar position. 

Mr. EVANS. Mr. President, as this case 
underwent my examination, as a member of the 
Committee on Revolutionary Claims, I beg leave 
to say a word or two upon it. The case does 
not come within the provisions of the resolution 
of 1780, for two reasons: first, that resolution did 
not extend to naval officers at all; and, second, 
evén if it had extended to naval officers, this gen- 
tleman was not in the service of the United States. 
It does not come within any of these provisions; 
but it is an anomalous case, resting on its own 
peculiar merits. It is like the case of Miss Irvin, 
and several others, that have been acted on favor- 
ably in the Senate. 

It is said that if you pass this bill, you will 
open the door to a very large extent. Thatisa 
misapprehension. If you open the door as far 
as this hill opens it, you will admit but very few. 


Miss Irvin’s case had this peculiar feature in it: : 


that she was the only surviving child of a man 
who had rendered great public service, and there- 
fore she was a fair subject of legislative inter- 
ference. This case is preciscly of that character. 
Miss Niles is the only surviving child of a man 
who rendered great public services. 
cases are exactly alike. There is no danger of 
extending it, because the principle goes no further 
than relief to the surviving child—a female, too— 
of the soldier who rendered the service. It is 
probable that the case which the Senator from 


Alabama [Mr. Cray] mentions, will come under | 
Let him present it to the: 


the same principle. sent | 
same committee who reported this bill, and I 


doubt not it will be favorably reported on Py | 


them, precisely on the same principle on whic 
this bill has been presented. 


The bill was reported to the Senate without | 


amendment; and the question was stated to be on 
ordering it to be engrossed for a third reading. 


Mr. TOOMBS. On that question I ask for the | 


yeas and nays in order to test the principle. _ 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 13; ds follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Tennes- 
see, Benjamin, Bigler, Brodhead, Brown, Collamer, Dodge, 
Durkee, Evans, Fish, Foot, Foster, Mason, Pratt, Pugh, 
Seward, Sumner, Toucey, ‘Trumbull, and Wright—21. 

NAYS—Messrs. Adams, Alien, Biggs, Bright, Clay, Crit- 
tenden, Fitzpatrick, Hamlin, Harlan, Houston, Iverson, 
Johnson, and Toombs-—13. 

So the bill was ordered to be engrossed for a 
third reading. It was then read the third time, 
and passed. 

NOTICE OF A BILL. 


Mr. CLAY gave notice of his intention to ask 


The two} 


l| leave to introduce a bill for the relief of Mrs. 
Elizabeth Griffin. Sb pip baie Seg 38 


COLUMBIA WOOD-GAS COMPANY. ` 


of the Senate, the‘ public bills. reported -b “the 
Committee on the District of Columbia will: now 


endar is the bill (S.No. 74) to incorporate. the. 
Columbia Wood-Gas Company. 2s 

Mr. BRODHEAD.. I think we had better take. 
up some bill relating to. the District. of Columbia, 
of more general importance. ‘This is a bill to in- 
corporate the Columbia Wood-Gas Company— 
in other words, to repeal the charter of an.existing 
company; for it amounts to that. Itis an import~ 


considerable debate. If thechairman of the Come 
desires to press the District business to a conchis 
sion to-day, I think it would be better for him 
to agree to lay this aside and take up some other 
bill of more importance to the District. There 
are some Senators absent, one in particular, who 
I know feels considerable interest in this measure: 

Mr. PRATT. I hope the Senate will act on 
this bill now. ‘Whatever may be its pleasuresin 
regard to the measure, it is certainly right. thaty 
having precedence on the orders of business, it 
should receive the action of the Senate.at once, 


reasons for not taking it up occur to me to: be in- 
consistent, 
up some bill that was more important. In, the 


| conclusion of his remarks, he, said this was a 


subject of very deep importance to a great many 
persons in the District. Now, take it. either 
way: If the bill be not of much consequence, I 
take it for granted the honorable Senator will 
not desire to debate it, and we shall soon have 
avote onit. If it be of great and deep import- 
ance to the people of the District, being first in 
order on the Calendar, I think it would be better 
i for us to act on it, and dispose of it one way or 
the other. : 

The PRESIDENT. - Does the. Senator from 
Fennsylvanig submit a:motion in reference ta. the 

Mr. BRODHEAD. No, sir. won BE, 

The PRESIDENT. The bill is before the 
Senate as in the Committee of the Whole, and it 
will be read. 

The bill was read. 

Daniel Campbell, Marshal Brown, Roger ©. 
Weightman, Alexander Lee, John P. Pepper, 
i| Wiliam P. McConnell, and Stephen Eddy, and 
| their present and future associates, are proposed 
i to be constituted a body-politic and corporate, by 
the name of the Columbia Wood-Gas: Company, 
with the usual powers and privileges of a :corpo~ 
ration. The capital stock is not to exceed $50,000, 
in shares of twenty-five dollars each. 

The object of the company is to manufacture, 
i make, and sell gas, of wood or other material, to 
be used for the purpose of lighting any portion 
of the District of Columbia, or the streets.and the 
buildings of the cities of Washington and George- 
| town, and to lay pipes for the purpose of con- 
ducting gas in any of the streets, avenues, and 
i| alleys of the two cities, Each stockholder is. to 
i| be individually liable, to the amount of his inter- 
‘lost, for all debts contracted by the corporation. 
|| Power is reserved to Congress, at any time, to 
alter, amend, or repeal this charter. Restrictions 
are placed on the company to prevent their issuing 
|| paper money. i 

Mr. PRATT. In the last section the com- 
mittee have instructed me to ask that the word 
«six ” be stricken out, and “‘twelve”’ inserted. 

Mr. FOOT. In what respect does it change 
the bill? 

Mr. PRATT. It extends the time within 
which they are to commence to make gas from 
six months to twelve months. 

Mr. FOOT. TI have no objection to it. 

The amendment was agreed to. 


Mr. BIGLER. I wish to submit a- motion to 
postpone this bill for the present. I only recol- 


3 het 


to me on this subject, but the communication ats 
tracted very little attention at the time, and lam 
not prepared to present the view which is given 
tome. I think, however, that it.would satisfy 


The PRESIDENT. In pursuance of the order. 


be taken up. The first District bill sin the Cale’ 


ant measure to individuals. owning stock ‘in. the 
present company, and it must lead of course..to: 


mittee on the District of Columbia [Mr. Brows} 


whether favorable or unfavorable. :The-Senator’s ` 


He first said that we. ought to: take’ 


| lect now that some of my constituentshave written - 


Re. 


“wasted with it. 
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someé of the Senators that this measure ought not 
to be passed hastily. x Paa : 

The business of supplying gas is necessarily a 
very expensive one. It is always a hazardous 
oné to capitalists. Gentlemen are now engaged 
in this business in the city of Washington. How 
far their interests may be affected by-a bill of 
this’ kind I am not prepared to say; but Lam 
guite:confident:that a company, with a capital of 
but $50,000, will hardly undertake to supply this 
city with:gas. Ihave no doubt that my honor- 
able friend from Mississippi, the chairman of the 
Committee on the District of Columbia, can ex- 
plain the whole nature of this bill and its effect. 
For myself, I should be glad to have it postponed 
until Ian look into it further. Iam willing to 
vote forit, if the necessities of the city require it. 
I am willing to vote for it if it only creates legiti- 
mate competition, and inflicts no wrong any- 
where. That is the point into which I wish to 
inquire. 

r. BROWN. A portion of the stockholders 
of the present gas company in Washington have 
assured me that, so far as they were concerned, 
they have no objection to this bill. They think 
that the attempt to make gas out of wood will 
not come: in competition with them in any way. 
My friend from Maryland reported the bill from 
the committee, and has had it chiefly and princi- 
pally under his charge. I think the subject was 
referred to the committee early in January, and 
no written remonstrance, nothing whatever, has 
come to the committee against it in any form 
except what we hear in the Senate. 

I do notknow whether or not these parties can 
succeed in making gas of wood. They say they 
have succeeded elsewhere; others say they have 
failed. I know nothing about the matter myself. 
If I had even seen the gas-works in operation, I 
should not be able to tell whether there was any 
fraud practiced on me or not; but those in Wash- 
ington who understand it seem to regard it as of 
very little consequence, while those who are en- 
gaged in it seem to think it is a matter of very 
groat consequence. I should be glad to have the 
Dill passed, but I should bé sorry to see the day 
I hope we shall have a vote. 

Mr. WRIGHT. I hope that the bill will be 

ostponed on account of the absence of my col- 
eague, [Mr. Tuompson.}] I know that he has 
charge of the interests of some of the stockhold- 
ersof the present company, and he would be very 
giad to be here, and have their interests properly 
presented to the Senate, before action is had on 
this measure. [think a postponement will not 
prejudice the bill; but, at any rate, I hope that it 
will be laid aside. I move to postpone it until 
to-morrow. 

Mr. PRATT. Why postpone it? We have 
now had all the discussion, I take it for granted, 
or almost all, that can take place about it. Its 
principle lies within a nutshell. Some of the 
constituents of my honorable friend from Penn- 
sylvania [Mr. Bieter] may be interested in the || 
stock of the company now existing here; but | 
laying that consideration aside, I am sure that his | 
large mind will at once take in, without the 
slightest difficulty, everything connected with this 
bill. 

What is the proposition? There is already 
a gas company here. They are making gas, 
whether successfully or not | do not pretend to 
say. Other parties come here and ask to be in- 
corporated to establish another company. That 
isall, They ask for no money from the Treas- 
ury; they ask simply to be incorporated. There 
is the personal responsibility clause in the char- 
ter. They ask to be chartered and to have the 
privilege, with their own money, of trying the 
experiment of making gas for the use of the 
people. Who on earth can object to that? Is 
there any principle init? It may be that some 
of the present corporators, who are constituents | 
of my honorable friend from Pennsylvania, may | 
think that a monopoly will work beiter for them; } 
but I ask, legislating here as we do for the people 
of the District, precisely as our State Legisla- | 
tures at home do for the people of the States, | 
whether on any principle we can afford to refuse || 
a charter by which the people of this District 
are to have the privilege of another rival com-| 
pany to make gas, if they can, to be supplied to 
them? It will give them the option of selecting 
which company they choose. Let us, at any 


| with a capital of $50,000 can supply gas cheaper 


rate, vote upon the bill; I will not say another 
word. - ; ani : 

Mr. BRODHEAD. I hope the motion of my 
friend from New Jersey will prevail... The Sena- 
tor from Mississippi, the. chairman of the Dis- 
trict Committee, says that this is a very simple 
proposition—that some of the stockholders of the 
existing company do not object to it because they 
do not think the experiment of making gas out 
of wood will succeed; but look at the seventh 
section, and you will see what it is: 

“That the president and directors shall have full power 
and authority to manufacture, make, and sell gas, to be 
made of wood or other material, and.to be used for the pur- 
pose of lighting,” &e. 

“ Wood or other material;” and yet the title 
of the bill reads, ‘A bill to incorporate the Col- 
umbia Wood-Gas Company.’’ I know, sir, that 
some of the stockholders of the present company 
did not object to it, because they were misled by 
the title of the bill. They do not believe that gas 
can be made of wood; but when you insert, ‘or 
other material,” it becomes a different thing. 

Mr. PRATT. Will my friend permit me to 
ask him a question? 

Mr. BRODHEAD. Certainly. 

Mr. PRATT. The objection to the charter is 
that, although they profess to make gas from 
wood, the bill does not confine them to that, but 
allows them to make it of wood or other material. 
If the Committee on the District of Columbia sup- 
posed that it was impossible for them to make it 
of wood, they would not have gone to the trouble 
of drawing a charter putting in the words, ‘ or 
other material.” 

I will state the argument to which I wish my 
friend to address himself. Why is it wrong to 
authorize any company to make gas for the peo- 
ple of this District from any material? If they 
cannot make it from wood, let it be made from 
what they please. Itis for the benefit of the pub- 
lic. These people ask to be allowed to use their 
own money, and not the public money. They 
will, under this bill, be answerable to the whole 
community piitoteiy, and in their corporate ca- 
pacity for what they do. I ask, as legislators for 
the people of the District, why shall we say that 
there shall be a monopoly in reference to gas? It 
is not material of what it is made. 

Mr. BRODHEAD. Ido not wish to occupy 
the attention of the Scnate at ‘this time; but if 
we are to go on with the bill I must state my 
objections to it at large. f think the reason given 
by the honorable Senator from New Jersey | Mr. 

RIGHT] is sufficient for the postponement at 
this time. His colleague feels an interest in it, 
and he is absent at the funeral of a deceased 
friend. 

I do not know where the stock of the present 
company is held; nor do I care; but I do know 
that it is wrong, after you enlist a body of men 
to supply thirty miles of pipe at an expenditure 
of $400,000, to incorporate a little company, with 
a capital of $50,000, to supply the heart of the 
city where they can do it with little expense. 
I do not wish, however, to discuss the subject at 
this time. Iam willing that the question shall be 
taken on the motion to postpone. 

Mr. BROWN. Sooner than have the day 
consumed with this proposition, when I know 
that there are other bills much more important 
to the District of Columbia lying behind it, I 
must ask my friend from Maryland to allow it to 
be postponed. 

Mr. PRATT. Let us have a vote on the post- 
ponement, 

Mr. BUTLER. If there is any peint of cour- 
tesy involved, I shall not object to the postpone- 
ment. If, as has been intimated, a company | 


than the one already in existence, it is the very 
reason why I shall go for the bill. I wish, how- 
ever, to inquire whether there is anything in the 
charter of the existing company to prohibit the 
legislation of Congress to grant another charter? 

Mr. PRATT. Certainly not. 

Mr. BUTLER. Then my friend from Penn- 
sylvania [Mr. Bropuzap] gives the best reason 
why I can go for this bill—because it will afford 
cheaper light. 

The PRESIDENT. The question is on the 
motion to postpone the bill until to-morrow. 

Mr. WRIGHT F hope the motion to post- 
pone will prevail. The application cannot be 


prejudiced by a little delay.. My colleague is 
absent, and on his account I desire more particu- 
larly thatthe bill should be postponed fora short 
time. : PR 

The motion was agreed to. - 


ST. THOMAS’S LITERARY SOCIETY. 


The bill introduced by Mr. Matiory, (S. No. 
98,) to incorporate St. Thomas’s Literary Society 
in the District of Columbia, was considered agin 
Committee of the Whole. 

The PRESIDENT. The bill will be read. 

Mr. BROWN. Itis not worth whileto read it. 
I will make a brief explanation of it. It is simply 
an act to incorporate a literary society. It denies 
the company banking privileges, makes the indi- 
vidual stockholders liable for all the debts, and 
gives Congress authority to repeal the law when- 
ever they choose. I hope it will be passed without 
debate. 

The PRESIDENT. If any Senator desires it, 
the bill will be read. 

Several Senators. Oh no. 

The bill provides for the incorporation of Nich- 
olas D. Young, George J. A. Wilson, and Sid- 
ney A. Clarkson, and their successors, as a body 
polis and corporate, forever, by the name of 
St. Thomas’ Literary Society, for purposes of 
charity and education, with the usual powers 
conferred on such corporations, They may hold 
estate, real, personal, and mixed, not exceeding 
in value $500,000. hey are authorized to confer 
such degrees in the arts and sciences as are usually 
conferred in colleges. Each of the corporators, 
who are not to exceed ten, is to be liable in his 
individual capacity for all debts and liabilities of 
the corporation. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed: for a third 
reading, read the third time, and passed. 


MUNICIPAL ELECTIONS IN WASHINGTON. 


The bill (S. No. 125) defining the rights of 
voters and the duties of commissioners of elec- 
tions in the city. of Washington, and for other 
purposes, was read the second time, and consid- 
ered as in Committee of the Whole. 

Mr. BROWN. I suppose the Senate is familiar 
with this bill, I move to strike out all after the 
enacting clause, and insert the substitute which 
I send to the Chair. I do so because the amend- 
ment which I propose has undergone revision 
in the House of Representatives, and meets the 
approbation of the House Committee for the Dis- 
trict of Columbia. It is urged by the grand jury 
of Washington county, and its principal pro- 
visions have been approved by the city councils 
of Washington. "Whe city councils, on the 20th 
of August last, passed a resolution asking for 
most of the provisions of the substitute which I 
now propose. If there be any opposition to it 
in any quarter, I do not know where it exists, 
unless it should arise in the Senate. We are the 
local Legislature for the District; and if the people 
are satished with my proposition—if Know Noth- 
ings, Whigs and Democrats think it meets their 
wants, I hope we shall pass it without objection. 
My proposition is to strike out all of this bill 
after the enacting clause, and insert the following: 


That if any commissioner or other person appointed to 
superintend municipal elections in the city of Washingion 
shall knowingly refuse to receive the vote of a person pos- 
sessing the legal qualification to vote at such election, or 
shall in any other manner binder or prevent the legal exer- 
cise of the elective franchise in said city of Washington, he 
shall, upon indictment and conviction thereof betore the 
criminal court of the District of Columbia, be subject to im- 
prisonment in the county jail for a period of time not exceed- 
ing six months, and to a fine not exceeding $200 in each 
case, at the discretion of the court, and shall thereafter be 
ineligible to any office under the city corporation, besides 
being pene in damages to the party whose vote shall be so. 
rejected. 

‘Suc. 2. And be it further enacted, That the penalty pre- 
scribed in the foregoing section of this act shall apply io any 
commissioners or other person appointed to superintend 
an election who may willfully and knowingly receive, or 
permit to be received, the vote of any person not legally 
authorized to vote ; and, also, to any person or persons who 
may willfully disturb, molest, hinder, or interfere with said 
commissioners white in the discharge of their duties, or 
who may willfully disturb, molest, hinder, or interfere with 
any voter while at or going to the polls; and, also, to any 
person or persons who may vote illegally or more than once 
at any municipal election. And in making the returns of 
any election to the register of the city, the commissioners 
or other persons appointed to superintend said election shall 
also make a return of ali the ballots cast on the occasion, 
to be securely kept for a period of at least two years. 

Sec. 3. And be it further enacted, That in the joint meet- 
ting of the boards of aldermen and common council for the 
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appointment of commissioners of. elections, as provided in 
the sixth section of the act approved May 15,1820, enti- 
tied “ An act to incorporate ‘the inhabitants of ‘the city of 
Washington, and to repeal all acts heretofore passed for 
that purpose,” no member of either board shall be entitled 
to vote for more. than two of the three commissioners to be 
elected for each ward or election precinct, and in all eases 
the three persons having the highest number of votes shall 
be declared duly elected. : 

Sec..4. And be it further enacted, That it shall be the 
duty of the city corporation to provide at least two election 
precincts in each ward, to appoint commissioners to super- 
intend elections in the same, and to adopt such other regu- 
1arons as may be necessary to give full force and effect to 
this act. : 

Sec, 5. And be it further enacted, That at all elections 
to be held in the city of Washington for wunicipal officers, 
the polls shall be opened at seven o’clock, a. m.,and closed 
at seven o’elock, p.m.; and that all acts and parts of acts 
inconsistent with this act are hereby repealed. 


Mr. WILSON. Iwish to ask the chairman 
of the committee if this is the bill that has been 
recommitted to the District Committee in the 
House? 3 

Mr. BROWN.. I understand that this is the 
precise bill which. the Committee of the House 

ave agreed on, and which they would report if 
they had an opportunity, but under the rules of 
the House they are kept back, and cannot get a 
chance to report it 

The amendment was agreed to. The bill was 
reported to the Senate asamended, and the amend- 
ment made as in Committee of the Whole was 
concurred in. The bill as amended was ordered 
to be engrossed for a third reading, was read a 
third time and passed. Its title was amended so 
as to read: 

“A bill defining the duties of commissioners 
of election in the city of Washington, and for 
other purposes.” 


WASHINGTON INSURANCE COMPANY. 


The bill (S, No. 160) to incorporate an insur- 
ance company in the city of Washington, was 
read the second time, and considered as in Com- 


mitice of the Whole. 

Mr. BROWN. My friend from Rhode Island 
[Mr. Aurren} reported that bill. The details are 
in the ordinary form of an insurance company’s 
charter; and if Senators will turn their attention 
to the last two or three sections, they will see 
that the guards thrown around it are so perfect 
that it can do no harm. If any one insists on it, 
the bill can be read through, but I think it unne- 
cessary. There is a great deal of detail, which 
can be understood without being read. 

Mr. WELLER. Does it authorize banking? 

Mr. BROWN. No, sir; it prohibits it. 

Mr. ALLEN. Ihave two or three amendments 
to offer respecting the election of directors, and 
the number of shares to be held. They do not 
affect the bill generally. The first amendment is 
in section three, after the provision allowing each 
holder of a share to have one vote, to insert: 

But no person or body corporate shall have more than 
fifty votes in his, her, or their own right. 

The amendment was agreed to. 


Mr. ALLEN. I have two amendments to offer 
in section four, to strike out “July,” and insert 
“ September,” so as to make the elections for 
directors occur on the first Monday in September. 

The amendments were agreed to. 

Mr. ALLEN. I have another amendment, in 
the fourth section, to insert: 

The president and directors may call special meetings of 
the stockholders, and twelve stockholders shalt be necessary 


to constitute a quorum at any meeting of the company for 
the transaction of business. 


The amendment was agreed to. 
Mr. ALLEN. 1 havea further amendment, to 
add at the end of section four: 


And each director shall hold in his own right not less 
than twenty shares in the capital stock of the company. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in. 

Mr. BROWN. The sixteenth section of the 
bill prohibits the corporation from issuing any 
** note, token, device, scrip, or other evidence of 


RA 


debt to be used as currency.”? The seventeenth 


and alter the charter when they please. ‘That 
and makes it 
agree to it, and 
tion to it. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


PUBLIC SCHOOLS OF WASHINGTON. 


The bill (S. No. 214) for the benefit of public 
schools in the city of Washington was read the 
second time, and considered as in Committee of 
the Whole. 

It proposes to authorize the corporate author- 
ities of the city of Washington, with the assent 
of the owners of real estate to levy a special tax 
of ten cents on each $100 worth of real property 
within the corporate limits of the city, for the 
benefit of public schools. Whenever the Secre- 
tary of the Treasury shall be officially notified by 
the Mayor that this tax has been levied and col- 
lected, it is to be his duty to pay from the Treas- 
ury a sum equal to the amount raised by taxa- 
tion, but which is not to be more than $25,000 
inany one year. These payments are to continue 
for five years, unless Congress otherwise order. 
For the purpose of testing the sense of the real 
estate owners of Washington city, as to whether 
they will submit to a tax for this purpose, the 
Mayor is to order an election on such day as he 
may deem proper for that purpose, which is to 
be conducted in all respects as other elections, 
except that no one shall be deemed a qualified 
voter unless he owns real estate subject to taxa- 
tion in the city. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


OBSTRUCTIONS TO AVENUES. 


. The bill (S. No. 251,) to authorize the Com- 
missioner of Public Buildings to remove obstruc- 
tions from certain streets and avenues in the city 
of Washington, and to prevent trespasses on the 
same, was read the second timc, and considered 
as in Committee of the Whole. 

It proposes to make it the duty of the Com- 
missioner of Public Buildings to cause obstruc- 
tions of every kind to be removed from such of 
the streets and avenues in the city of Washing- 
ton as may have been, or may be hereafter, im- 
proved in whole or in part by the United States, 
and to keep them, at all times, free from obstruc- 
tions. Any person who desires to remove paving 
stones, or to displace any other work done by the 
authority of the United States, for the purpose of 
laying gas-pipes, or for any other purpose, is to 
obtain a written permit from the commissioner, 
and to oblige himself to replace the work to the 
satisfaction of the commissioner, and within such 
time as he may prescribe. 

Italso provides, that the Washington and Alex- 
andria Railroad Company shall have authority 
to lay a railroad track along First street, across 
Pennsylvania avenue, and along Maryland eve- 
nue, from the depot of the Baltimore and Ohio 
railroad to Potomac bridge, or to such other point 
on the Potomac river as they may select. 

Mr. ALLEN, I have two small amendments 
which I propose to this bill. The first is in sec- 
tion three, line five, to strike out the word ‘‘or,” 
and insert “ and.” aa: 

The amendment was agreed to. 


Mr. ALLEN. The next amendment is in 
section three, line six, to add after the word ‘ se- 
lect,’ the words, ‘and along Seventh street west, 
from Maryland avenue to the canal.” 

The amendment was agreed to. 


The third section, as thus amended, reads as 
follows: : oP Mia u ii j 

That the Washington and Alexandria Railroad Company 
shall have authority to lay a railroad track aeross First 
street, across Pennsylvania avenue, and along Maryland 
avenue, from the depot of the Baltimore and Ohio railroad 
to Potomac bridge, and te such other point on the Potomac 
i river as they may select, and along Seventh street west, 


perfectly safe. The company. 
suppose there will be no objec- 


and last section gives Congress the right to repeal | 


leaves everything under the control of Congress, | 


whole: city :of 
Washington where this railroad: could have been 
laid, to amount to such an-utter: obstruction and 
injury to the people: as the place where it is now 
ad. a R a eae 
Besides, it has been done in direct defiance of 
law. We understand, in these days, how: rail- 
road companies construe their charters. Why, 
sir, it utterly surpassed the ingenuity of Peter— 
I think itwas—in Dean Swift’s Tale ofa Tub, who 
could not find the word <‘ shoulder-knot ° in the 


e have determined, 


ington to the Long Bridge. 
by a decisive vote at this session, not to repair |. 
the Long Bridge; and yet here is a proposition 
to strengthen that interest, after the Senate has 
expresara its determination. - : oe 

he rest of the bill meets my approbation, but’ 
I confess that I must look on any proposition. to 


continue the track. of -this road: whete it; now is 
with utter aversion..When it-is proposed that 
Congress shall give‘its‘assent to it, I simply call 
the. attention of the: Senate to ‘it, and desire'that’ 
we may‘have an opportunity of ‘voting. upon it 
understandingly. POR Te 

Mr. BROWN. Mr. President, in reporting: 
this bill I reported the third section of it in obe- 
dience to the instructions of a majority.of the 
committee. It did not meet my approbation, and 
the printed report shows.that a. minority of ‘the 
committee objected to it. I shall therefore vote for 
the motion of my friend-from. Ohio, to strike. it 
out. upon the grounds which are’ distinetly set 
forth inthe printed report: 

T will jot detain the Senate with a speech; but 
I think, with the Sevator-from Ohio, the railroad 
was put there without authority of law. I-be- 
lieve the whole committee were agreed on that 
subject, though a seen thought it was a good 


| thing.to have, the railroad there, and insisted on 


its staying; while a minority thought it was not 
only put there in violation of law, but that it-was 
a bad thing, and ought to be takenaway. I was 
one of the minority. ; 

Mr. MASON. My attention was drawn to 
this matter in the Committee on the District of 
Columbia, of which Iam a member. Upon an. : 
examination of the laws relating to: the charter’ 
of the city of Washington, I believe it:was the. 
opinion of the whole committee- that, inthe: 
original contract made between the United 
and the proprietors of land on which the eit} 
located, the exclusive jurisdiction over the streets 
and avenues of the city was. reserved “to. the 
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General -Goverriment, and. reserved in So Strict a 
manner that it was not in the competence of the 
Government to. delegate that power ‘to the city 
authorities. That. places the aty of Washington 
in a very enadeue condition. It places the 
people: here. under the necessity of having two 
sets of curators or city fathers—first the Govern- | 
ment of. the United States, and next the city au- 
thorities, who derive their power from the charter 
of the city; The citiés of the District of Colum- 
bia are rather large municipal communities; they 
are growing larger every day; and their interests 
are becoming exceedingly important, not to them- 
selves alone, but. to the rest of the community 
around them. Usually, in our country, the city 
authorities are deemed the best judges. of what 
is for the best interest of the community which 
they govern; but in the city of Washington there 
is an imperium in imperio. The city authorities, 
under their charter, have a certain extent of 
power; but the jurisdiction over the streets and 
avenues seems to lie reserved to the higher power 
of the Federal Government. 

Wow, then, as to the exercise of that power 
here. We have granted a charter to this railroad 
company to connect the Baltimore and Ohio rail- 
road with the railroad authorized to be built from 
Alexandria to some point on the south side of the 
Potomac river. As], and all the members of the ! 
committee [ believe, construe the charter of that 
company, it contemplated that the road which this | 
should meet on the District side should be a road 
reaching the southern side of the Potomac some- 
where at or above Georgetown; but it seems that 
the company have construed their charter other- ; 
wise. ‘The charter gave them power to lay their 
road in and along the streets of the city, but for- 
bade them going along Pennsylvania avenue. 

The railroad company, during the recess of 
Congress, construing their charter as they did 
construe it—and I suppose with the advice of 
counsel—considered that the power conferred on 
them, to pass their road in and along the streets 
of Washington authorized them to make their 
road, as they have made it, along Maryland ave- 
nue, bringing it in that direction from the Potomac 
river, to connect with the Baltimore and Ohio 
railroad depot, to do which it was necessary to 
cross.Pennsylvania avenue. 

It appears that they construed the right to pass 
in and along the streets as giving the authority to 
cross Pennsylvania avenue. Be that as it may, 
however, they have now made a railroad extend- 
ing from Alexandria tothe southern shores of the 
Potomac at the Long Bridge, and they have made 
a railroad on the District or northern side of the 
river, extending along Maryland avenue, and 
crossing Pennsylvania avenue near the Capitol 
gates, going to the Baltimore and Ohio railroad 
depot. The Committee on the District of Co- 
lumbia thought this was not warranted by the | 
charter, but a majority of the committee believed 
that the public convenience would be very much 
subserved by such a railroad; and they believed, 
also, that, crossing Pennsylvania avenue where 
it does cross it, near to the Capitol gates, is a 
point where the crossing will be less injurious to 
the occupants of Pennsylvania avenue. In that } 
they differ entirely from the Senator from Ohio, | 
who has expressed the belief that the railroad !i 
crosses Pennsylvania avenue at the most incon-! 
venient point, It crosses Pennsylvania at that | 
point where it terminates against Capitol Hill, | 
and where the avenue is the Icast occupied. It is | 
not in contemplation, as l understand, to use that! 
pan of the road more than twice a day at the 

urthest; but if they use it oftener, what differ- 
ence is there between crossing the avenue with a! 
railroad car drawn by horses, and crossing it | 
with the innumerable omnibuses which at this | 
point frequently obstruct it? Nobody objects to , 
the omnibuses being there: ` The public con-! 
nience is very much subserved by the omnibuses. i 
Whenever we pass this point, we find three or 
four of them crossing and recrogsing every ten |} 
minutes during the day. i 

fea JONES, of Iowa. Every two minutes and! 
a half. 

Mr. MASON. I am not aware of the exact 
time, but I know it is very frequent. We have 
not heard of the omnibuses being a source of 
serious inconvenience. I do not see that a rail- i 
road car crossing this point two or three times al 


day will produce any inconvenience to speak of | 


in comparison with that which must result 
having so many omnibuses there. ~ Í 


The Senator from Ohio has said that:we have- 


refused, at this session, to appropriate for the 
Long Bridge. That is true; and if the Long 
Bridge be discontinued, as it must bë if we cease 
to appropriate for it, this company will have ‘no 
alternative. but to discontinue their road, or sub- 


‘stitute a ferry-béat, as they probably would do; 


for crossing the river. 

The section which the Senator from Ohio has 
moved to strike out is merely to legalize what 
the company have done, if they did miscenstrue 
their charter, or to declare the charter to have 
given them authority to do what they have done. 
‘Whenever the question- is determined—which. 
must be determined at some time—as to what 
point of the Potomac river shall be crossed by a 
permanent railroad bridge, I do not know whether 
it will be crossed at the point indicated as the 
terminus of this railroad or not. If-so, there will 
be a railroad already made. If not, those gen- 
tlemen who have embarked their capital in this 
road will find that they have embarked in an 
unfortunate enterprise. 

But, sir, the road is very nearly constructed; it 
is approaching completion. The city authorities, 
so far from complaining, have acquiesced, as far 
as they can acquiesce, in this use of the street, 
Ino not think the slight inconvenience, if there 
be any at all, in crossing Pennsylvania avenue at 
its actual terminus by railroad cars, drawn by 
horses two or three timesa day, is such an incon- 
venience as would authorize or permit Congress, 
in the exercise of a wise discretion, to take from 
the public the great benefit which will ensue when 
this road shall have been brought into actual use. 
I hope, therefore, the motion to strike out will 
not prevail. 

r. STUART. Mr. President, but for the 
experience which I had on this subject during 
the last Congress, I should not trouble the Sen- 
ate with a word upon it at this time. During 
the last Congress the Senate was applied to twice, 
if not three times, to allow this railroad to cross 
Pennsylvania avenue; but the Senate would not 
hear the proposition. At the heel of the session 
a bill was passed, under the authority of which 
this company now claim the right to cross Penn- 
sylvania avenue. You will recollect, Mr. Presi- 
dent, that, when the report of the committee of 
conference on that bill was presented —it was 
passed through in haste—I distinctly inquired of 
you whether it certainly protected us agaiast any 
pretext for crossing the avenue? It was answered 
that it did. The Committee on the District of 
Columbia have examined the question, and I 
understand the honorable Senator from Virginia 
to say that they are unanimous in the opinion 
that, under that bill, there was no right on the 
partofthis company to run a railroad track across 
Pennsylvania avenue. 

‘What, however, do we find to be the facts? I 
confess that when I came here this session, and 
saw that railroad track laid across Pennsylvania 
avenue, I was as much surprised as I should have 
been to see the canal transferred to Pennsylvania 
avenue, throughout its entire length. Sir, it is 
an illustration of the importance and necessity 
everywhere of Legislatures looking carefully, if 
they mean to protect themselves against corpora- 
tions. 

I will state the reason why I pressed so sternly 
the opposition, at the last session, to any such 
measure. There is no other city in the Union, 
of which I am aware, that occupies a position 
similar to the city of Washington. It is used 
for a purpose different from any other city in the 
Union; itis laid out upon a different scale. Its 
objects, the enjoyments of the people, the enjoy- 
ments of the public, all distinguish. 
nent degree from any other city in the Union. Tt 
is not intended to be a great businessmart. Un- 
doubtedly it will grow to be a very considerable 

but that is net its primary object. 


city; 
| Tiesi briefly to make a few suggestions, 


which I think will strike every Senator at a 


glance; and first, I wish to test the argument of | 


the honorable Senator from Virginia. He says 
that the passage of a train of cars across the 
avenue, atthe Capitol gate, will not amount to any- 
thing like the inconvenience which now results 
from the omnibuses being stationed there. Why, 
sir, if you permit the railroad track to remain, 


from‘ 


n it in an emi- | 


| have both inconveniences. 


and allow the railroad éats to ġo across, you will 
The railroad will not 
do away with the omnibuses.: They run from 
the Capitol to Georgetown, throughout the length 
of Pennsylvania avenue, for the benefit of the 
residents here. They stop at this point; and the 
will continue to do so, whether the railroad trac 
be there or not. i A 
Mr. MASON. The gentleman. will do. me 


justice, I think. 


Mr. STUART. -I desire to-do it. 

Mr. MASON. What I said was, that the 
omnibuses have been there for several years, 
crossing and recrossing, as gentlemen say, andl 
have no doubt correctly, every two or three min- 
utes in the day; and yet no complaint has been 
made as to any inconvenience resulting from 
them. Why, then, can it be supposed to be 
inconvenient to have a.car drawn by horses 
crossing this point two or three times a day? 

Mr. STUART, Certainly, as the Senator 
says, I would not do him injustice designedly or 
impliedly; but I was testing his argument, and I 
said that we should have’ both inconveniences. 
The Senator says the company do not design to 
use this part of the road more than twice a day. 


- Why, sir, they design to use it according to their 


interest, That is whata railroad company always 
design. : 

Mr. MASON. And what they ought to design. 

Mr. STUART. Yes, sir, they ought to attend 
to their own interests, and they always do it. 
What are the facts as they now exist here? ‘The 
cars come in from Baltimore four times a day. 
There is a train arriving here at six o’clock in 
the morning; at eleven o’clock; at five and at 
eight o’clock in the evening. There are four 
trains a day each way now, on the railroad from 
Washington to Baltimore, and they run in con- 
nection with the southern road. ‘I‘he omnibuses 
now carry passengers to make a connection 
between this road and the southern roads. If 
this horse-track be continued across the city, it 
will run in connection with the Baltimore road. 
What will be the convenience of the thing? 
When you get it here in front of the Capitol 
gate; it will be the place to take passengers on 
this train going either way, and to let them off. 
That is the convenient point for them. The rail- 
road will cross the avenue, and it will stop. at 
this point, and it will blockade the Capitol gate. 
You may complain about it, but the answer will 
be that they hold a chartered right. It may be 
very inconvenient in many respects. You may 
have a funeral procession, for the passage of 
which you may desire to make arrangements, 
but the cars will come, and you must get out of 
their way. It may put us to serious inconve- 
nience in many respects. 

For these reasons I consulted with many Sen- 
ators last year, and I found, I may say, a unani- 
mous opinion—as nearly so as ever I saw on any 
question—against allowing this thing to be done, 

What, however, has happened? In the bill 
to which I have alluded, which was passed 
last year, and of which you, Mr. President, had 
charge, this company was authorized to build a 
road to Alexandria, to cross the Potomac river near 
Georgetown and to come down on the north side 
of the city, using the streets and avenues there 
so as to make a connection with the Baltimore 
and Ohio Railroad depot. We also authorized 
the Baltimore and Ohio Railroad Company to run 
a road from their present depot to a point oppo- 
site Alexandria, and to cross there. I thought 
that was pretty liberal, and I must confess that I 
thought it was dangerous, and I should not have 
asked the question, to which I have already al- 
luded, at that period, but that I wished time to. 
inspect carefully any bill which gave rights to 
railroad corporations in this city. 

I shall not detain the Senate with any long 
speech; but I desire to allude to another fact. 

he honorable Senator, the chairman of the Com- 
mittee on the District of Columbia, introduced 
some time since a resolution of inquiry in relation 
to the price of the property which it is supposed 
will be needed for the extension of the Capitol 
grounds. It is conceded by all that they must 
be extended. If you agree to do so, in what con- 
dition will you stand? You will have a railroad 
running directly through them, and I suppose 
you will have to: pay damages to the railroad 
company for the removal of this track. 
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Mr. MASON. There is a provision in the bill 
that it shall be removed without cost at the pleas- 
ure of Congress. 

Mr. STUART. But then, I suppose, there is 

‘a difficulty about that. Whenever you come to 
fight a corporation in Congress that has got the 
ground, I apprehend that you will find some 
difficulty in getting a bill passed to remove the 
track. You gave them, in the bill of last year, 
„a right to go around the city; and they have as- 
sumed, under that bill, authority to go across it. 
Sanction this usurpation—let them go across it— 
and you will find that it will be a very difficult 
business to get up their track. 

Is there any necessity requiring this track to 
be laid across Pennsylvania avenue? I have not 
looked into the matter of cost; but even if it should 
cost something more to comply with the terms 
of the grant which Congress gave to them, yet 
it would make the connection perfectly, and there 
would not be ten minutes’ difference. In fact, 
if they were to complete their arrangements prop- 
erly, 1t would be a quicker transit to cross above 
Georgetown and to connect by means of steam 

‘(as they might do under the charter given by Con- 
gress) with the Baltimore depot, instead of going 
“by horse power; and thus the expedition of trav- 
velers would be benefited. Then your city would 
be saved. Should it not be saved? The very 
fact stated. by the Senator from Virginia, I think, 
ought to be conclusive in all cases of this sort. 
In the transfer of this property, the committee 
tellus the right over the streets was vested solely 
in Congress. For what purpose? For the pur- 
pose of securing the city throughout all time 
against the introduction of these things, which 
break its beauty, spoil its usefulness, and subvert 
its original object. i 

1 confess that, for a subject which does not con- 
cern me, individually—one which I look upon 
only in the light in which every citizen of the 
United States regards this city of Washington, 
bearing the name of its great founder—I have a 
deep feeling against the usurpation in this case. 
Itis without any foundation, in the unanimous 
opinion of the committee. {tisa trifling with the 
sense of Congress, and especially with the opinion 
of the Senate, which was manifested twice or 
three times decidedly during the last Congress 
against it. Some of the directors of this company, 
hearing perhaps of my opposition to it, came to 
me an importune me again and again privately 
to permit this to be done, so faras my action was 
concerned. Itold them that, in my judgment, the 
sense of the Senate was decidedly againstit. The 

‘last proposition which they submitted was, 
` whether there would be any objection to allowing 
them to cross the river between here and George- 
town, and tunnel under the avenue, and then ap- 
proach the Baltimore depot through the streets 
on the north side of the city. I answered no. I 


say, however, that they knew what the sense of | 
the Senate was, and yet they have deliberately | 


taken advantage of the limited power conferred 
on them. I hope, sir, that the Congress of the 
United States, in the exercise of that important 
discretion which has been vested in them over 
the streets of this city, will preserve them from 
any such interforence. 

Mr. TOOMBS. Mr. President, I have listened 
with some attention to the Senator from Michi- 


gan, and the Senator from Ohio, in order to ascer- | 
tain a reason for the extraordinary opposition | 


which is manifested to this measure. [have heard 
butone—that it may be inconvenient to gentlemen 
who occasionally pass along Pennsylvania avenue. 
All the talk about the authority over the streets of 
‘the city being vested in Congress has not a leg 
to stand upon. It does not deserve the name of 
an argument. By the Constitution of the United 
States, Congress has exclusive jurisdiction over 
this District in all cases whatsoever. It has the 
same power over corporations within its limits; 
and has exercised those powers from the begin- 
ning of the Government without question, which 
any State in tis Union has in the formation of 
municipal corporations within its limits. The 
State of New York has no more authority over 
the city of New York, and Georgia has no more 
` authority over the cities of Augusta, Savannah, 


and Macon, than Congress has over the District || 
We have the right to legislate for 


of Columbia. 
them. A . i . 
The question now is, will we allow this rail- 


road to cross Pennsylvaniaavenue? Congress, in 
1854, in the bill to #hich the Senator from Mich- 
igan refers, gave to this company the right to go 
where they pleased along and across any street 
in the city of Washington, except along and 
through Pennsylvania avenue. There is not one 
word in the whole bill about crossing Pennsylva- 
nia avenue, as the Senator from Michigan erro- 
neously states. I presume the fact is, that he has 
not read the bill on which he has commented. 

Mr. STUART. Let me correct the Senator 
on that point. Tread the bill with a great deal of 
care, and I gave to it the same construction that the 
Committee on the District of Columbia have unan- 
imously given to it—that there was no authority 
ander that act to cross Pennsylvania avenue at 
all. 

Mr. TOOMBS. I have stated the language of 
the law. If Congress meant to prohibit the rail- 
road from crossing Pennsylvania avenue, it would 
have been very easy to use terms which would 
have conveyed that idea; but words have been 
employed which are liable to the construction 
which I have stated. I have given the language 
of that act. I have had occasion to examine it 
as a member of the Committee on the Judiciary, 
to which the subject was first referred. I say it 
gave authority to the company to go along, across, 
up, and down, any street within the corporate 
limits of the city of Washington, except along 
and through Pennsylvania avenue. These are 
the words used. There is nota word about cross- 
ing the avenue. There was a projét on hand to 
run a railroad along and through Pennsylvania 
avenue to Georgetown. That was objected to, 
and I think rightly, because it would probably 
occasion great inconvenience to the public; but in 
this charter there is not a word against crossing 
Pennsylvania avenue. 

The question of the power of Congerss over 
the streets and avenues of the city of Washing- 
ton, which has been made the subject of a report 
by the Committee on the District of Columbia, 
does not arise in this case at all. Congress has 
as much right to allow the railroad to run across 
Pennsylvania avenue as across any other street. 
Congress has already granted that power. There 
is no more sanctity in Pennsylvania avenue than 
in Missouri avenue, or in Connecticut avenue, or 
in D street, or any other street in the city. The 

ower is the same over the one as the other; and 

presume nobody ever did dispute it before this 
committee raised the idea that Congress has su- 
preme power and control over the streets. I say 
that Congress has the same eminent domain over 
the District as any State of the Union has over 
any city within its limits; and itcan grant priv- 
ileges like these. 

The argument against this measure amounts 
to that of the popinjay soldier, (it has about the 
same force, and will last about as long, in the judg- 
ment of mankind,) who did not like an ‘ unhand- 
some corse” to come ‘betwixt the wind and his 
nobility.” The Senator from Michigan says that 
if railroad cars be allowed to pass on this track, 
it will occasion inconvenience to Senators. This 
great artery of commerce, now stretching from 
Maine to the Gulf of Mexico, is to be broken at 
this point, lest an honorable Senator should be 
compelled to wait fer a half a minute for the rail- 
road train to pass. 

Railroads run through the lands of the 
of this country from Maine to Texas, an 

roposed to go beyond the Rocky Mountains. 

ou take everybody’s land through which your 
road may pass. Land is taken away from any 
citizen in this Republic over whose farm a rail- 
road may go. We run through towns and cities. 
Any energetic people like this will compel a tem- 
porary inconvenience of a local community to 
succumb to a great public interest. It has been 
obliged to yield heretofore, and it will yield again. 
There was a break here in the communication 
between the North and the South. Everybody 
saw it, and saw the necessity of filling up the gap. 
There was a break of six or seven miles between 
the Baltimore and Ohio railroad depot here, and 
the southern railroads at Alexandria. The trans- 
portation of goods and passengers over that short 


poe 


interval, probably costs more than it would over | 


fifty miles of finished road, to say nothing of the 
time and actual money lost to the people who 
travel from the North to the South. — 

The city of Washington, by their corporate 


it is | 


The people desire this connection; the city of 
Washington asks for it. The only question is, 
‘whether a horse shall drag an omnibus upon iron 
rails or upon paving-stones. The cars are to be 
pulled on this track by horses; and what is the 

ifference between allowing an omnibus with six 
or ten horses to go through or across Pennsylva- 
‘nia avenue in order to transport passengers, and 
allowing a car or an omnibus to cross the’ street 
on iron rails? This is the whole question: ` Tt is 
proposed that they shall cross at a single point 
which will best promote the convenience of: the 
people of this city. i 
he argument of the Senator from Michigan, 
threatening the Senate and Congress with the 
ower of corporations, might do in some places. 
suppose it might do in some crowds. Such 
appeals might answer on the hustings in some 
places, but in very few, 1 think. Ido not sup- 
pose the Senate are to be intimidated by appre- 
hensions as to the power which corporations ma 
have over them. If we give authority to this 
company to make a connection of six or seven 
miles of road, and if we should hereafter wish 
them to take up their track and remove it to some- 
where else than across Pennsylvania avenue, are 
we to be told that the ‘power of the corporation 
will prevent it? We tell thèm in this bill that 
they must take it up at theirown cost on our will 
and pleasure; but it is suggested that this railroad 
corporation, with a road six or seven miles long, 
will be too powerful for the almighty arm (as 
some gentlemen would characterize it) of: the 
Senate and Congress of the United States. This 
is the terror—the bugbear! If you will allow 


.them to cross the avenue, even with these condi- 


tions, this mammoth corporation will ‘swallow 
you all up! Sir, itis an argument’ addressed to 
our fears. Ihave no reply to make to it. 

I take it that this measure rests upon the same 
principle which has been carried out throughout 
the country. We have had some experience ‘of 
it, and we have suffered very much heretofore 
from attempts to prevent railroads goin through 
cities. No State has suffered more than Virginia, 
and Į trust she will soon have the wisdom to do 
as nearly allthe States of the Union have done— 
leave the transportation of pérsons and ` passen- 
gers unrestricted. The cupidity of cities and 
towns will be rode over, and the inconvenience 
of Senators will be rode over, in order to satisfy 
the great wants of the free and unrestricted 
intercourse of people and produce in our coun- 
try. At Richmond, in Virginia, the corporate 
authorities will not allow a connection between 
the roads; and so at Petersburg. That was the 
course generally pursucd in the United Statea 
when we commenced the system of transporta- 
tion by railroad. It was the case in my own 
State. In Macon and Augusta, the corporate 
authorities stood out against it; but the interests 
and the necessities of the public finally triumphed. 
I think an effort has been lately made to interpose 
some obstructions in Pennsylvania; but public 
opinion will take them away, cven though a 
sovereign State may stand up for them. Nothing 
else can reach Pennsylvania in this matter: but 
public opinion; and public opinion will pievail 
m Pennsylvania as it has done elsewhere.’ Here 
the thousands of persens who are daily and hou rly 

assing on this great thoroughfare between New 
ork and the extreme South, will: not permit, 
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and ought not to permit, the inconvenience. of 
‘individual Senators to arrest this important con- 
nection. TANI 

This is a simple application. to Congress to 
allow this connection to be made, in order to re- 
move a grievous nuisance. It is a convenience 

“demanded by the traveling community, by the citi- 
zens of Washington, and by everybody, as faras 
I know, except some members of the two Houses 
of Congress who’‘are here three months in one 
‘year and eight months in another—which is about 
twice too long, in my judgment. It is a measure 
demanded by the pablic convenience and the pub- 
lic interest. 

The Senator from Michigan says this company 
can carry their road by way of Georgetown. I 
had occasion to examine that question, as it was 
once referred to the Committee on the Judiciary, 
of which Tam a member. I know it is notim- 
possible to carry the road by way of Georgetown, 
for I believe we have passed the day when any- 
thing is impossible in engineering; but if they 
carry the road around by way of Georgetown, 
there must be a great deal of tunneling, and it 
will result in compelling them to make a road ten 
or twelve miles long, in order to accomplish a 
distance of six or seven miles. When they get 
to Georgetown and cross the river above that 
place, they are almost as far from the point they 
wish to reach as they were when they started. 
Is this injustice to be done by Congress? 

Simply because a Senator may have to stop for 
a moment until a railroad car shall pass, are you 
to put the traveling community to a great incon- 
venience? Iam willing to suffer a little incon- 
venience myself to promote the great interests of 
the community. The completion of these con- 
nections will save a vast amount of moncy and 
time to the people of this Union; and what reason 
can be given for breaking the connection? Nothing 
but the inconvenience to individual Senators. T 
trust that will not influence the judgment of the 
Senate on this occasion, and that they will reverse 
what is said to have been the former opinion of 
the Senate. So far as I am concerned, even if I 
had concurred in that opinion, I should now be 
willing to reverse it, in obedience to this public 
necessity, to right, to justice, to propriety. Itis 
a proper demand on the part of these people, and 
one which Congress can grant. On the point of 
authority, if it were necessary I am prepared to 
show that the city corporation have the very right 
which they have granted, and that the fourth 
section of the act of 1854 gave it to them. That 
question, however, is not involved now. The 
simple point is, whether the Congress of the 
United States, who have the authority, will per- 
mit this to be donc as long ag it suits their will 
and pleasure—no more. I think that the Senate 
and Fouse of Representatives, holding the exclu- 
sive jurisdiction over the District, should allow 
this connection to be made, demanded as it isb 
so many interests, or should at least test it until 
itbe shown that the inconvenience to Senators 
is greater than the advantage to the public—for 
that is the issue now involved. 

Mr. STUART. Ishould be entirely willing, 
Mr. President, to submit to the criticism of the 
honorable Senator from Georgia, as to the char- 
acter of my argument, if he had not himself com- 
mitted the very blunder for which he complains 
of me. Idonot know that I everheard the hon- 
orable Senator make a speech which had less of 
reason and more of denunciation in it than the 

one which he has just submitted to the Senate. 

Tf I was unfortunate in submitting a similar ar- 

gument, the Senator, when he was criticising my 
misfortune, ought not to have fallen into the same 
error himself. “He has not met the argument; he 
has not attempted to meet it; but on the contrary 

he has added to the force of the position which I 
took. When he said that the thousands of per- 
sons who are traveling from South to North, and 
from North to the South, must go across this 
point, he has fixed the inconvenience growing 
out of a train of cars stopping here—not a single 
car drawn by a horse, for these connections can- 
not be and are not made in this way. This is a 
subject that does not rest in opinion. We have 
the experience of fifteen years to guide us. It 
requires a train of baggage and passenger cars to 
make the transit, and the train will stop at this 

oint. I say it is the point where it must stop. 


| the point of accommodation, and the trains will 

stand there for those who wish to get on or to 
get off. . Will it not be a great inconvenience to 
have a whole train of cars stopping ay they cross 
the avenue? I agree with the honorable Senator 
from Ohio, that if a place could. be selected to 
cross the. avenue more objectionable than any 
other, that place has been selected. There is not 
a point in its whole length which is ‘not less ob- 
jectionable than this. 

The Senator derides my argument, but he does 
not answer it. He says that it is an argument 
that may do in some places. I think much the 
same of his. I should not have been surprised 
to hear the honorable Senator on the hustings, 
when borne down with reasons which he could 
not answer, attempt to ridicule them. It is inge- 
nious; but, after ali, it does not answer the posi- 
tions. 

Sir, I said that Congress had been liberal with 
both these companies, and had given a charter to 
each one of them, by which they could make the 
| great connection between the North and the South. 
It was given to thiscompany by way of George- 
town, with the leave to occupy every other ave- 
nue and strect except Pennsylvania avenue; and 
to the Baltinwre company, we gave the right to 
pass south and east of the city, and make the 
connection opposite Alexandria. This avoided 
all break in the communication between North 
and South. Congress has not put itself in the 
condition of declining to allow sucha connection. 
It has granted the right to make it to two compa- 
nies, and they hold it to-day. 

When I said that the company would be likely 
| to override Congress, I took advantage of what 
had been done. I stated that my opinion upon 
their course was the unanimous opinion of the 
Committee on the District of Columbia. I under- 
stand, too, that it was the opinion of a majority 
of the Committee on the Judiciary, to whom the 
subject was first referred, but they asked to be 
discharged from its consideration, because they 
considered it a judicial question, and because 
they would not tolerate what they said was cheap 
legislation; but the majority of that committee 
were of opinion that this company had no such 
right. Now, I say that when, in violation of 
right, in their very inception, within a year from 
their grant, the company scize upoh what you 
never gave them, it is the spirit of wisdom to be 
careful how you give them an opportunity to go 
farther. F think, sir, the Senator from Georgia, 
instead of ridiculing this argument, might have 
quoted the opinion of the great Henry in relation 
to the Revolution, and might have guided his 
steps in the future by the lamp of the experience 
of the past. This company have got the ground 
now without right, and they ask you to sanction 
their usurpation. A company who start in this 
way in theoutset, give you notice that they will 
take all you give, and as much more as they can 
seize. 

‘The Senator cannot put me in the position of 
blocking these greatconnections. It is but a day 
or two sinee he charged me with being the most 
liberal gentleman in the Senate on this question. 

Mr. TOOMBS. That was in squandering the 
public money. 

Mr. STUART. The Senator adapts his argu- 


ment to suit his wishes; and he seeks to trans- 
form mea little faster than I can corsent to be 
changed, in order to satisfy his wishes. I am 
liberal in regard to these great connections; I am 
liberal in regard to the construction of railroads. 
i I believe they are a benefit to the whole country; 
and it has always been a mistake to suppose that 
| the construction of a railroad in any part of the 
country is not a benefit to every other portion of 
the Union, in a greater or less degree. 

But, sir, I submitted before, and I repeat now, 
that this city and its avenues can be preserved, 
according to the original intention, according to 
i the convenience of its citizens and the officers of 
the Government necessarily compelled to reside | 
here, without interrupting the great connection 
between the North and the South. The Senator 
says it will cost more money if we do not allow 
them to carry this track across Pennsylvania 
avenue. I say let it cost more money. The 
i point which I urge is a question which has always | 

cen considered and is now regarded inall cities. 


he crossing of the Pennsylvania avenue is 


Take the city of New York, to which the Senator | 


ments lo convenience. He likes to make an argu- | 


alludes. They do not consult the convenience 
or expense of the company. It is a question of 
convenience to the city—not to prevent the com- 
pany from crossing at all, but to consult the con- 
venience of the city as to where they shall cross. 
Congress has consulted the convenience of the 
city as to where these companies should make 
their connection, and it will not do to say that it 
costs more to go there, and that, therefore, they 
will disregard the views of Congress and the con- 
venience of the city, for the purpose of saving 
dollars and cents. ` 

These are the positions which I occupy; and 
if the Senator from Georgia cannot see any rea- 
son in them, [I shall not undertake to decide who 
is to blame—he or I. 

Mr.BROWN. Mr. President, I do not desire 
to occupy the attention of the Senate, because it 
ig my wish to have the District bills disposed of 
as soon as possible; but, after the debate which 
has occurred, I feel it to be my duty to say afew 
words. A 

I differ from the Senator from Georgia in re- 
gard to the question of jurisdiction. e start 
from different points. He says, that the Consti- 
tution gives to Congress exclusive power over” 
the District of Columbia. I think there is some~ 
thing more than that to be taken into account. 
The original proprietors of the soil on which the 
city of Washington now stands, when they ceded 
the soil to Congress, expressly provided that 
the jurisdiction over the streets and reservations 
should remain in Congress, for the benefit of the 
people of the United States. When you accepted 
the cession, it was, as. a matter of course, upon 
the conditions of the deeds, According to the 
original authorities, according to your Presidents, 
your Congresses, your Attorneys General, and all 
who examined the subject, it was decided that the 
jurisdiction was in Congress, and was inalien- 
able. That this Thirty-Fourth Congress has the 
right to give a particular party the privilege of 
occupying a street or reservation for the time 
being, I am ready to admit; but if the next Con- 
gress be dissetiehed with it, they have a right to 
require the party occupying it under the authoyty 
of the Thirty-Fourth Congress to remove from 
its occupancy. The ground on which the report 
of the committee, on which the Senator from 
Georgia has commented, is based, is that no one 
Congress has a right to cede the streets and res- 
ervations in perpetuity cither to a corporation 
or to an individual. 

The report does not deny that Congress may 
give to this company the temporary use and o¢- 
cupancy of a portion of Pennsylvania avenue. 
What it denies clearly and distinctly is, that Con- 
gress has power to cede the occupancy of the ter- 
ritory in perpetuity to a corporation; because 
that is a cession of the jurisdiction which no one 
Congress can make, on the broad ground that the 
jurisdiction must be exercised equally by one 
Congress as by another. 

My friend from Georgia says that, under the 
act of 1854, this company had the right to cross 
Pennsylvania avenue. Itake issue with him on 
thatpoint. By the first section of the law it was 
clearly contemplated that the road should cross 
the Potomac river, above the aqueduct, at George- 
town, and then it was provided that they should 
not pass through or along Pennsylvania avenue. 
If you will take up the map of the city you will 
sec, that if they crossed the Potomac river at that 
point they would have had no oceasion whatever 
to pass through, along, or across Pennsylvania 
avenue. Congress, in enacting that section, de- 
signed to prevent their passing along or through 
the avenue from Georgetown to Washington. 
The company had not then proposed to cross 
Pennsylvania avenue. They proposed to bring 
their road to the Potomac river, and to cross the 
river at a point above Georgetown, and hence 
they would have to go out of their way to cross 
Pennsylvania avenue. Their proposition, then, 
was to come into the avenue at its western end, 
and come along and through it to the Capitol, 
and then turn off to the Baltimore and Ohio depot. 
Congress was guarding against the proposition 
then before them. ; 

If anything which was suggested, or if any- 
thing which was before Congress, could have led, 
in the remotest possible degree, to the supposi- 
tion that there was a purpose to cross Pennsyl- 
vania avenue, the phrase, “you shall not cross 


1856. 
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it,” would have been used. The very fact that 
it was then proposed to come over the Potomac 
above Georgetown excluded the possibility of 
anybody entertaining the idea that they meant to 
cross Pennsylvania avenue. That would bring 
them into Washington ata point north of the 
avenue; and why once, being north of it, they 
should cross it to the south, and then cross it 
again at another point to reach the Baltimore 
depot, and take this zigzag course, would be 
unexplainable. - They would have had to cross 
jt twice, if that was their object. There would 
have been no sense and no reason in that. AsI 
have stated, however, the proposition was, that 
they should have power to come along the ave- 
nue, to. oceupy it, to put their railroad upon it, 
and Congress meant to guard against that. There 
was no proposition at that time to cross the Po- 
tomac at the Long Bridge. I will read the enact- 
ment. The first section of the act provided: 

“That the Alexandria and Washington Railroad Com- 
pany, incorporated by the Legislature of Virginia on the 
27th of February, 1854, to construct a railroad from Alex- 
andria, in the State of Virginia, to the city of Washington, 
in the District of Columbia, be, and they are hereby, author- 
ized to extend their road from any point on the Virginia 
side of the Potomac river to which said road may be con- 
structed, at or above the aqueduct of the Alexandria canal, 
into the District of Columbia.” 

Not at the Long Bridge, where they are now 
crossing the river. No authority was given them 
to cross the river at that point, but “ at or above 
theaqueduct,’’ which is two or three miles beyond 
the point where they are now crossing the river. 
What then? The act goes on to provide: 

“ Connecting with the Baltimore and Washington Rail- 
road depot by the most convenient and practicable route or 
routes, passing through and along such streets and avenues, 
except the Pennsylvania avenue, of Washington and 
Georgetown, as the corporate authorities thereof may re- 
spectively approve, subject to certain conditions hereinafter 
expressed.” 

The whole legislation proceeded on the idea 
that they were to cross the Potomac river at, or 
above, the aqueduct; and that then they should 
not come along Pennsylvania avenue. They were 
not interdicted the privilege of crossing the av- 
enue, because nobody supposed that thcy could 
ever design to do such a thing. If they had pro- 
posed to cross the Potomac river at the Long 
Bridge, Congress, no doubt, would have said, 
«You shall not cross Pennsylvania avenue;’’ 
because then it would have occurred to every- 
body at once, that if the railroad reached this 
side of the river by way of the Long Bridge, it 
would be necessary to pass over Pennsylvania 
avenue in order to get to the Baltimore depot. 
Inasmuch, however, as they proposed to come 
across the Potomac river at a point far above the 
bridge, and above the termination of the avenue, 
there was no necessity for saying that they should 
not cross the avenue, for such a thing could not 
have been in contemplation. I think that itis 
perfectly clear. : 

My friend from Georgia says that this whole 
question is one of convenience to Senators. No, 
sir, it is no question of convenience to Senators. 
The question is, whether we shall preserve this 
great thoroughfare from the encroachments of 
private corporations? If this were the only 
means of connecting Alexandria and Washington 
by a railroad, I would say, whatever might be 
the temporary inconvenience, I would grant it; 
but that is not so. You have graded the streets; 
you have made them convenient for laying down 
a railroad track; and a private company occupies 
them because you have expended the public 
money in preparing them for the track. 

Mr. President, the whole scheme involved in 
this matter is an attempt to induce Congress to 
build a bridge across the Potomac river for the 
benefit of a private company. This matter 
commenced by an appeal to Congress to allow 
this company to cross the Long Bridge with ils 
railroad. Congress refused, and told them, ‘* You 
shall not cross there at all, but you must reach 
the District side of the river at or above the aque- 
duct.” Next we ascertain that they are running 
a railroad toward the Long Bridge on both sides 
of the river, not, it is true, crossing the Long 
Bridge, but evidently contemplating that Con- 
gress hereafter is to build a bridge at that point, 
and give this company the right to run their rail- 

: Aapan SA h P 
road on it, which is but giving them $1,000,000, 
I tell you now, from the National Treasury for 
private company. It will cost $1,000,000 to 


construct a bridge across the river suited for-a 
railroad at this point; and this company: now 
contemplate the erection of a bridge there by the 
Government for their private use. If they did 
not so contemplate, it would be a matter of no 
consequence to them whether they ran the rail- 
road where it now is, or not. 

I have said that, if there were no other way of 
connecting Alexandria and Washington, I should 
withdraw my objection, and allow this track to 
remain where it is; but there is another way, a 
better way, a more convenient way, a more proper 
way in all respects; and that is to allow the Bal- 
timore and Ohio Railroad Company to cross the 
eastern branch of the Potomac at the Navy-yard, 
to go down on the north side of the Potomac river, 
to cross the Potomac opposite Alexandria, by 
steam ferry-boats, thus abstaining from inter- 
ference in the navigation of one of God’s great 
highways. Sir, I esteem this whole proceeding 
as but an incipient step towards the erection of a 
bridge below Georgetown, which is to be perma- 
nent, and lasting, and ruinous to that ancient city. 
While I feel bound to protect the interests of 
Washington, I also feel bound to protect the in- 
terests of Georgetown. Both are within the Dis- 
trict of Columbia; both are subject to our care, 
and both should receive our protection. I tell you 
now, sir, that, if you permit this obstruction to 
stand, the result will be that by and by this com- 
pany will cross the Potomac at a point near that 
where the Long Bridge now stands, and on a 
bridge erected by the Government out of the pub- 
lic funds. That is the scheme; I am opposed to 
it. If they wish to cross the Potomac at orabove 
the aqueduct, as the law prescribed, let them do 
it; or if they wish to change their policy, and 
cross the Eastern Branchatthe Navy-yard,and go 
down on the north side of the Potomac, and reach 


Alexandria by a steam ferry-boat from a point 
opposite that city, let them do that; neither will 
interfere with the commerce of Georgetown, nor 
with any of the rights given to any portion of the 
people of this District by nature. 

I shall not go further into the question; in 
fact, E did not rise to discuss it; but when the 
Senator from Georgia attacks the report in this 
case ag resting upon unsound principles, I beg to 
say to him that I have looked somewhat into the 
authorities, and I feel perfectly assured that on 
the legal proposition we are right: that this com- 

any had no authority to'put the road where they 
have put it, and that they placed it there in vio- 
lation of law. I say further that the city authori- 
ties of Washington have no jurisdiction over the 
streets. I do not mean to say that the corporate 
authorities have not the power to improve, to 
adorn, to beautify these streets. I do not mean 


| to say that Congress may not give them the tem- | 


porary jurisdiction over the streets; but I do pre- 
tend to say, on the authorities which I have con- | 
sulted, that the jurisdiction is so perfectly vested 
in Congress for the benefit of the people of the 
United States that it is inalienable, and that they 
have no right to part with it. 

Mr. TOOMBS. Iask the Senator if we have 
any more jurisdiction over this District than Mis- 
sissippi has within her limits? 

Mr. BROWN. Certainly not. 

Mr. TOOMBS. Cannot Mississippi vest the 
control of the streets and avenues in the city of 
Natchez in the corporate authorities of that city ? 

Mr. BROWN. I stated before that you re- 
ceived the precise soil on which Washington city 
stands, not by a deed of cession from Maryland | 
and its acceptance by the United States. I know | 
that, by that deed, you got the general political į 
jarisdiction under the Constitution; but in addi- 
tion to that, there were special deeds from the 
proprietors of the soil, giving it to the United 
States on conditions which they expressly pre- 
scribed in theconveyance. One of these was that 
the jurisdiction should be in the United States or 
in Congress, for the benefit of the people of the 
United States. If you can violate the deeds under 
which you hold the soil, and under which you 
accepted the property from the original propric- | 
tors, you can cede jurisdiction in perpetuity to 
the corporation of Washington; but I maintain 
that you cannot do it. If you can, what Con- | 
gress is todo it? This one? Will not the next 
Congress have the same power which this has? 
If the two agree, will not the third havethe same | 


power that both the others had? I hold the 
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doctrine to -be sound, that when the jurisdiction: 
is in Congress for the benefit of the people; you 
may grant the temporary use, but you ‘cannot 
alienate the jurisdiction. ` This is the doctrine of * 
the report. ; nn : ys 
Mr, 'TOUCEY obtained the floor.” © °° 42s 
‘Mr. FITZPATRICK. | I desire to: suggest to 
the Senator from Connecticut, and to the Senate, 
that the empty seatsin the Chamber remind us that 
it is impossible to dispose of this subject to-day. 
It is one of importance, and the usual hour of 
adjournment has arrived; therefore, with the con- 
sent of the Senator from Connecticut, [move that 
the Senate adjourn. 
Mr. TOUCEY. I give way for that: purpose. 
Mr. BROWN. I shall not oppose the adjourn- 
ment, as I know that very few Senators are here, 
and we are not very enthusiastic over this ques- 
tion; but Lask that the business of the Districtof 
Columbia may be assigned for one o’clock on next 
Friday, so that this bill and two others may be 
disposed of on that day. There may be one or 
two other small bills which may be reported in the 
meantime. If that be the understanding, I shall 
not object to the adjournment. 
Mr. FITZPATRICK. I withdraw the motion 
temporarily. : 
Mr. BROWN.: Then I move that this bill be 
postponed until next Friday, and made the special 
order for that day at one o’clock, with the other 
District of Columbia business. * 
The motion was agreed to; and the Senate ad- 
journed to Monday. . ; 


HOUSE OF REPRESENTATIVES. 
Fripay, April 25, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Daner Warpno. 


The Journalof yesterday was readand approved. 
REPORT FROM THE COURT OF CLAIMS. 


The SPEAKER. The first business in order 
is the consideration of the bill reported from’ the 
Court of Claims. On that question the gentleman 
from Pennsylvania [Mr. Rircnie] is entitled to 
the floor. A ech 

Mr. GIDDINGS. This is objection day, and 
I would inquire whether the bill on objection does 
not go over? f i 

Mr. RITCHIE. Mr. Speaker, I wish to make 
an explanation. I have been so engaged on other 
matters, that I have been unable to prepare my- 
self for the discussion of the pending question. I 
have some views to submit on it, and it was my 
intention to ask its postponement until next Fri- 
day. If it be in order, I now submit that mo- 
tion. ‘ 

The SPEAKER. It is in order. 

The motion was agreed to. toe 

Mr. OLIVER, of New York. Mr. Speaker, 
the memorial of R. P. Eldridge was improperly 
referred to the Committee on Invalid Pensions. 
I move that that committce be discharged from 
its further consideration, and that it be referred 


to the Committee on Military Affairs. 


Mr. GIDDINGS. I have no particular objec- 
tion to the gentleman’s motion, but I hope that 
all the committees will be afforded an opportunity 
of making reports upon private bills. This is 
private bill day, and I hope it will be devoted to 
that class of business. 

The SPEAKER. Does the gentleman object 
to the proposition of the gentleman from New 
York? 

Mr. GIDDINGS. Ido. 


ADJOURNMENT OVER. 


Mr. RITCHIE. Imove that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

The motion was agrecd to. 

Mr. COBB, of Alabama. This is, objection 
day, and I hope we shall give our attention to the 
Private Calendar. I move that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 


REMISSION OF DUTIES. 

Mr. WATSON. I rise to a privileged ques- 
tion. I move to reconsider the vote by which 
the House on yesterday refused :to sustain the 
decision of the Chair in reference. to. the bill for 
refunding the duties on goods, wares, and. mer- 
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chandise destroyed by fire. Ionly desire to have 
the motion entered.. By making the motion, I do 
not commit myself in favor of a reconsideration. 
I wish to inform myself on the. question. Lam in 
doubt as to whether, on yesterday, I voted right 
or wrong. I find myself at variance with gentle- 
men in whose opinions I have great confidence. I 
only ask now that the motion be entered. | 

Mr. PHELPS. I-desire:to say something on 
the motion to reconsider... The question may as 
well be decided now as at any other time. i 

Mr. GIDDINGS. Ihope'the gentleman from 
Missouri will not press the motion to reconsider 
to a vote at this time, to the detriment of private 
bills. This is objection day; and if we go into 
committee we can dispose of most of the business 
on the Private Calendar. 

Mr. PHELPS. Iam satisfied with the decision 

the House which was made on yesterday. I 
think it is right. 

Mr. COBB. I object to the consideration of 
the question at this time. Linsist that my motion 
must be first put, 

The SPEAKER. The Chair understands that, 
under the practice of the House on private bill 
day, a motion to go into Committee of the Whole 
House has precedence. If the motion of the gen- 
tleman from Ohio be pressed, it will be entered 
and considered in its order. 

Mr. WATSON. All I desire at this time is to 
have the motion entered, that it may be consid- 
ered at some future time. 

Mr. CLINGMAN. Irise to what I consider 
to be a question of privilege. When a motion to 
reconsider is made, itis a privileged question, and 
takes precedence of all other matters when any 
one chooses to call it up, asany member may do 
at any time. The gentleman cannot have the 
motion entered and then claim that its considera- 
tion shall go over until another time. I take it 
that I have the right to call for its consideration 
now, and I do so, and move to lay it upon the 


table. 

The SPEAKER. The motion made by the 
gentleman from Alabama is a privileged question 
algo, under the rules of the House. Such has 
been the uniform practice of the House. 

Mr. CLINGMAN. I desire to get rid of this 
matter now. 

Mr.ORR. Did I understand that the gentleman 
from Alabama withdrew his motion or not? 

Mr. COBB. I did not. 

Mr. ORR. Then I move to reconsider the vote 
by which the House referred that bill to the Com- 
mittee of the Whole on the state of the Union, 
and I move to lay that motion to reconsider upon 
the table. 

i Mr. CLINGMAN. The House did not refer 
ty 

Mr. GIDDINGS. I rise to a question of order. 
My friend from Alabama [Mr. Coss} had the 
floor upon a privileged question, and the gentle- 
man from South Carolina [Mr. Orr] could not 
take it from him to make another privileged 
motion. 

The SPEAKER. The motion of the gentle- 
man from South Carolina is not in order, inas- 
much as the House did not refer the bill to the 
Committce of the Whole on the state of the Union. 
The House, in overruling the decision of the 
Chair, decided that the bill was an appropriation 
bill, and the Chair then said that it would go to 
the Committee of the Whole on the state of the 
Union, under the rules of the House. 

Mr. ORR. Do I understand that there was no 
vote of the House referring it? 

The SPEAKER, There was not a vote of the 
House upon the question, whether it should be 
referred or not? ‘The vote was upon the ques- 
tion, whether the decision of the Chair was cor- 
rect in deciding that the bill did not necessarily 
go to the Committee of the Whole on the state | 
of the Union? 

Mr. JONES, of Tennessee. Did lunderstand 
the gentleman from Ohio to make a motion to 
reconsider the vote by which the House over- 
ruled the decision of the Speaker yesterday? 

The SPEAKER. That is his notion. 

Mr. JONES. Then J make this question of | 
order. The gentleman from Ohio has made his 
motion: that is a privileged motion. Now, how 
does the gentleman from Alabama [Mr. Coss] 
supersede that fale ie motion. by making i 
another privileged motion? | 


The SPEAKER. The motion of the gentle- 
man from Alabama was first in point of time. 

Mr. JONES. If, then, the gentlemanfrom Ala- 
bama made his motion first, that being aprivileged 
motion, I take it the gentlenian from Ohio could not 
supersede it by making another privileged motion. 
He could not take the floor while the motion of 
the gentleman from Alabama, being a privileged 
motion, was pending: in order to make another 
privileged. motion.: If lam right in that position, 
then the gentleman from Ohio could not make his 
motion, but would have to wait until he could get 
the floor to make that motion when there was 
nothing in the way to prevent it. 

The SPEAKER. The Chair is informed that 
it has been the uniform practice of the House to 
receive motions to reconsider when other matters 
are pending, and to enter them for future consid- 
eration. 

Mr. JONES. Thatis done by unanimous con- 
sent, and when there is no controversy. 

Mr. ORR. I invite the attention of the Chair 
to the 56th rule of the House. 

Mr. GIDDINGS. There is no appeal from 
the decision of the Chair pending, and I object 
to the time of the House being occupied with this 
matter. If the gentleman takes an appeal, that 
will present a different question. If he does not 
appeal, I object to this discussion. 

r. ORR. I take an appeal from the decision 
of the Chair, and ask for the reading of the 56th 


rule. 

The SPEAKER. From what decision does 
the gentleman appeal? 

r. ORR. From the decision of the Chair 
deciding that it was not in order for the gentle- 
man from North Carolina to call up for consider~ 
ation the motion to reconsider made by the gen- 
tleman from Ohio; and I ask for the reading of 
the 56th rule. 

The 56th rule was then read, as follows: 

& When a motion has once been made, and carried in the 
affirmative or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof on 
the same or succeeding day; and such motion shall take 

recedence of ali other questions execpt a motion to ad- j 
journ, and shalt not be withdrawn after the said succeeding 
day without the consent of the House; and thereafter any 
member may call it up for consideration.” 

A portion of the note to the above rule was 
then read as follows: 

“If the motion be made when a different subject is before 
the House, it is entered, and remains until that subject is 
disposed of, and then takes precedence of all other business 
except a motion to adjourn.”? 

The SPEAKER. The Chair decides; under 
what he understands to be the uniform practice 
of the House, that the motion of the gentleman 
from Alabama is a privileged motion, and, being 
first made, must be first put to the House, but 
that the gentleman from Ohio, being entitled to 
make the motion to reconsider, has the privilege 
of making the motion, and of having it entered. 
Such has been the uniform practice of the House. 

Mr. ORR. I desire to know whether the last 
clause read by the Clerk is a rule of the House ? 

The SPEAKER. It is a note to rule 56th, | 
which was read. 

Mr. ORR. Who made the note? 

The SPEAKER. It is impossible for the Chair 
to say. 

Mr. WASHBURN, of Maine. I desire to in- 
quire whether it has not been the uniform usage 
of the House for a person to make a motion to | 
reconsider by filing it with the Clerk? Fas it not 
been done without making a motion before the 
House? i 

Mr. JONES, of Tennessee. Never. 

The SPEAKER. The Chair decides that the 
motion of the gentlemanfrom Alabama is in order, 
and that, pending the motion, the motion of the 
gentleman from Ohio can be received by the Chair 
and entered. Such has been the practice of the 
House under the rules of the House. If the gen- 
tleman from Tennessee takes an appeal, the Chair 
will put the question to the House. ! 

Mr. COBB, of Alabama. if I were to withdraw 

motion 

Mr. CLINGMAN,. The motion of the gentle- 
man from Alabama having been withdrawn under | 
the express decision of the rule which has just | 
been read, this question of reconsideration takes 
precedence of everything else but a motion to ad- 
journ. I now make my motion to lay the motion 


1 


to reconsider upon the table. 


The SPEAKER. The Chair would inquire 
of the gentleman from Alabama whether his mo- 
tion has been withdrawn? ; 

Mr. COBB. As several gentlemen around me 
are pressing me to withdraw it, and as: I do not 
want to make any proposition to the House. to 
which any gentleman can object. upon. rational. 
principles, I will withdraw it, and. let the House 
take such course as they please upon the subject: 
of reconsideration. 

Mr. CLINGMAN. | As this is private bill day, 
I will not take up time in discussing the motion 
to reconsider; but, as I am fully satisfied that the 
decision of the House yesterday is right, I hope 
itis prepared to affirm it to-day, and I move to 
lay the motion to-reconsider upon the table, That 
motion is not debatable. e can take the vote 
upon it, and, if a majority are in favor of the 
motion, that will end the matter. If they are not, 
and vote against it, then, if any gentleman moves 
to go into a Committee of the Whole on the Pri- 
vate Calendar, I shall not object. 

Mr. GIDDINGS. I move that the House re- 
solve itself into a Committee of the Whole on the. 
Private Calendar. 

Mr, CLINGMAN. I raise the point, that, 
under the rule which has just been read, that 
motion cannot be acted on until the other one is 
disposed of. Nothing but a motion to adjourn 
can take precedence of that question. 

The SPEAKER. The Chair is of opinion 
that the motion to reconsider must be entertained 
and acted on first. 

Mr. WASHBURN, of Maine. Iask the gen- 
tleman from North Carolina to withdraw fora 
moment his motion to lay on the table; and I will 
renew it. 

Mr. CLINGMAN. I cannot do so. Mr. 
Speaker, I have declined speaking myself on the 
question. I call for the yeas and nays on my 
motion. 

The yeas and nays were ordered. 

Mr. WALKER. I would ask the gentleman 
from North Carolina to withdraw his motion to 
lay on the table for a double reason. One is, that 
I may be allowed to explain the error into which 
I was inadvertently led yesterday in voting, quot- 
ing from memory the decision of the Supreme 
Court. The other is, that I think this is an im- 
porani matter, and should be well considered 

y the House before the vote be taken. I trust, 
therefore, the gentleman will withdraw his mo- 
ton. 

Mr. CLINGMAN. Having refused to do so 
at the request of the gentleman on my right, 
(Mr. Wasuzurn,] the gentleman from Alabama 
will see that it would not be proper for me to do 
so now. 

Mr. TRIPPE. Have we a right to call for the 
reading of the bill which lies at the foundation 
of this question? I have never heard it read; 
and I have now to vote on what I really do not 
understand. 

TheSPEAKER. The Chair is of opinion that 
the gentleman from Georgia has a right to have 
read that portion of the bill referred to in the de- 
cision of the Chair, and on which that decision 
was predicated. 

Section four of the bill was accordingly read, as 
follows: 

“ Sac. 4, And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury, with as little delay 
as practicable, to examine the testimony taken before the 
said commission from time to time, as the same shall be 
returned to him 5 to compare the same with the said state- 
ment and adjudication of said commissioners, and to signify 
to them his approval or disapproval of the claim, in whole 
or in part, as he shall deem just; and as soon as said de- 
termination of the Secretary of the Treasury shall be made 
known to the said commissioners, if it be favorable to the 
claims, in whole or in part, they shal) issue to each claim- 
ant, whose claim is so approved, a certificate signed by 
them, and stating the amount of duties which the claimant 
is entitled to have refunded or remitted to him, according 
to the provisions of this act; which said certificate shall 
entitle the person or persons named therein, or the legal 
holder thereof, to be paid the sum also named therein upon 
presentation of the said certificate at the Treasury of the 
United States, within one year from its date: Provided ?— 

The SPEAKER. On that section of the bill 
the question of order was raised by the gentleman 
from Missouri, that, under the 133d rule of the 
House, the bill should necessarily be referred by 
the Chair to a Committee of the Whole House. 
The Chair decided that, inasmuch as it did not 
involve an appropriation, and was not necessarily 
| an appropriation bill, it did not, under that rule, 
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necessarily go to a Committee of the Whole 
House. From that decision an appeal was taken, 
and the House overruled the decision of the Chair. 
The gentleman from Ohio now moves to recon- 
sider the vote whereby tho House reversed the 
decision of the Chair. The gentleman from North 
Carolina moves to lay that motion to reconsider 
on the table, and. on this latter motion the yeas 
and nays have been ordered. 

Mr. PHELPS. I desire to inquire whether it 
would be in order now to have read some decis- 
ions made by the First Comptroller of the Treas- 
miry in cases analogous to this? 

he SPEAKER, It is not in order. 

The question was taken; and it was decided in 
the negative—yeas 70, nays 73; as follows: 

YEAS — Messrs. Aiken, Barksdale, Bell, Hendley §. 
Bennett, Bocock, Boyce, Branch, Burnett, Cadwalader, 
John P. Campbell, Carlile, Caskie, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Edmundson, Goode, Greenwood, Augustus Hall, J. Mor- 
rison Harris, Sampson W. Harris, Hoffman, Valentine B- 
Horton, Hughston, George W. Jones, Kelly, Kidwell. 
Leiter, Letcher, Lindley, Lumpkin, Humphrey Marshall, 
Samuel S. Marshall, Maxwell, MeMuhin, McQueen, Smith 
Miller, Orr, Peck, Phelps, Powell, Puryear, Quitman, 
Reade, Ready, Richardson, Ritchic, Rivers, Ruffin, San- 


didge, Savage, Shorter, William R. Smith, Sneed, Spinner,” 


Swope, Talbott, Vail, Valk, Walker, Warner, Weils, 
Whoelor, Winslow, Daniel B. Wright, and Jobn V. Wright 
—70. 

NAYS—Messrs. Albright, Henry Bennett, Benson, Bing- 
ham, Bishop, Bliss, Bradshaw, Brenton, Broom, Buffinton, 
Burlingame, Chaffee, Ezra Clark, Colfax, Covode, Cragin, 
Cumback, Damrell, Henry Winter Davis, Timothy Davis, 
Dean, Denver, Dickson, Dodd, Emrie, Eustis, Evans, Henry 
M. Fuller, Galloway, Giddings, Grow, Harlan, Harrison, 
Haven, Holloway, Kelsey, Knapp, Knight, Knowlton, 
Knox, Matteson, Millward, Morgan, Morrill, Murray, 
Andrew Oliver, Paine, Pelton, Perry, Pettit, Pike, Pringle, 
Robbins, Robison, Sabin, Sapp, Scott, Seward, Simmons, 
Stanton, Tappan, Thorington, Thurston, Trafton, Wade, 
Walbridge, Waldron, Elihu B. Washburne, Israel Wash- 
burn, Watson, Whitney, Woodruff, and Woodworth—73. 

So the House refused to lay the motion to re- 


consider on the table. 


Pending the call of the roll, 

Mr. ROBISON stated that his colleague, Mr. 
Eom, had paired off with Mr. FAULKNER. 

Mr. BARKSDALE stated that Messrs. EMRIE 
and Lanz had paired off on the slavery ques- 
tion, and all questions pertaining to that one, for 
three wecks, commencing on Monday, the 28th 
instant. 

Mr. JEWETT. I desire to say that I have 
aired off with the honorable Mr. Day, of Ohio. 
Inder that arrangement I am not permitted to 

vote to-day. If, however, I could have voted, I 
would have voted in the affirmative. 

The question recurred on the motion to recon- 
sider. 

Mr. PHELPS. Since the decision of the 
House made yesterday, and since the decision 
made by yourself, Mr, Speaker, I have made some 
little cxamination of the law, and the practice 
of the Government, applicable to the case under 
consideration. In the. first place our Constitution 
pronen that no money shall be drawn from the 

reasury of the United States, unless in pursu- 
ance of an appropriation. Then the rule of the 
Fouse provides, that ‘all proceedings touching 
appropriations of money shall be first discussed 
in a Committee of the Whole House.” Now, it 
was conceded by yourself, Mr. Speaker, when 


making the decision, that if, under and by virtue | 
§ y 


ef the provisions of this bill, the money named 
in the certificates to be issued -by these commis- 
sioners would be paid at the Treasury without 
any further legislation, then it was an appropri- 
ation bill, and must be considered in the whole 
House. On the other hand, your decision was, 
that the executive department of the Government, 
the accounting officers of the Treasury, would 
not, by the language of this bill, be authorized to 
pay the money specified in these certificates. And 
the question now arises, what has been the con- 
struction given at the Treasury Department under 
similar acts? and the question also arises, what 
is the natural meaning and import of the language 
used in this bill? I do not think it necessary, 
nor is it necessary, that you should say, in so 
many words, that the mony is hereby appro- 
prjated,” when you pass a bill directing money 
to be paid out of the Treasury. . : 

I know that we have adopted a practice which 
has been followed for many years—but the reason 
for that practice has long since ceased to exist-— 
using in our appropriation bills the language that 
the sums of money “are hereby appropriated out 
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of any money in the Treasury not otherwise ap- 
propriated;” but that provision contained in our 
bills is now utterly useless, and is now being less 
frequently used. We adopted it at a time when 
Congress had set apart $10,000,060 annually for 
the extinction of the public debt. By the act of 
1817, $10,000,000 a year was set apart for the 
payment of the public debt. That amount was 
to be paid if the evidences of the public debt were 
presented, whether there was any money left in 
the Treasury for carrying on the Government or 
not. 

Once, therefore, to preserve the public faith, and 
protect the public credit, it was necessary, in 
making appropriations, to use the language, “ to 
be paid out of any money in the Treasury not 
otherwise appropriated” in order that no en- 
croachment should be made on the appropriation 
set apart for the extinction of the public debt: 
Hence an examination of the practice under 
which the accounting officers ofthe Treasury have 
acted for a long period of time will show, that 
when the language ‘‘ the Secretary of the Treas- 
ury is hereby directed to allow” has been used, it 
has been construed as making the appropriations. 
No further legislation has been considered neces- 
sary to authorize the Sceretary of the Treasury 
to pay the money. 

gain, when the Secretary of the Treasury or 
any accounting officer of the Government has 
been directed by law io pay a certain sum of 
money, that, without any more specific language, 
has always been construed to be an appropriation. 
Can stronger language be used? 

The bill under consideration declares that these 
certificates shall entitle the holder to be paid the 
sum of money therein specified on presentation of 
said certificates at the Treasury. To this there 
is one limitation—that said certificates must be 
presented within one year after their date. I 
admit that, if the certificates shall notbe presented 
and paid within one year after their date, addi- 
tional legislation will be necessary. Can we use 
stronger language to the Sccretary of the Treas- 
ury than we do, when we say that these certifi- 
cates shall entitle the holder to be paid on present- 
ation at the Treasury? It would have been no 
stronger if the bill had contained the words, ‘and 
the said amount is hereby appropriated out of 
any money in the Treasury not otherwise appro- 
priated.”” Can legal gentlemen take any othor 
position? 

I have before me a decision of the First Comp- 
troller of the Treasury, Elisha Whittlesey—a man 
who has had much experience in the legislative 
as well as the exceutive department of the Gov- 
ermment—a man able, intelligent, and learned in 
the law, whose political opinions differ from mine, 
but aman whom we all acknowledge isan honest 
and faithful custodian of the public treasure. 
Desiring to obtain information in relation to the 
practice of the Government and the constructions 
which have been given at the Treasury Depart- 
ment of the various acts of Congress which have 
been passed, where money has been paid out of 
the Treasury, 1 learned from him that the words, 
‘shall be paid,’? have been construed to approp- 
riate the money. 

I will refer to the law of 1832, with which the 
gentleman from New York [Mr. Haven} must 

e familiar. The act made an indefinite appro- 
priation for the payment of pensions to persons 
who were entitled to receive it under the provis- 
ions of the act. The language used is, ‘ That 
the pay allowed by this act shall, under the 
direction of the Secretary of the Treasury, be 
paid to the officer, non-commissioned officer, 
musician, or private,” &c. Under this act, mil- 
lions of dollars have been paid to revolutionary 
pensioners. . , 

Now, sir, what is the language used in this 
bill? The word “ pay” is used. And, sir, in the 
act of 1832 the word paid is used, and no specific 
appropriation was made. It was an indefinite 
appropriation; and every gentleman knows that 
the Government: is continually making these in- 
definite appropriations, in consequence of which 
money is paid without further legislation. 

Mr. SIMMONS. Will the gentleman from 
Missouri allow me to ask hima question? The 
Government have, within my recollection, author- 
ized the issuance of Treasury notes, payable at 
the Treasury. Now, sir, has the Treasurer, or 
the Secretary of the Treasury, any right to pay 


them until the money is specifically appropriated: 
for that designated purpose- . Pe athe yf 
Mr. PHELPS, oes not the gentleman. from 
New York know that acts of Congress have been 
passed, and are now upon: your statute-book, 
directing the Secretary of the Treasury topuri 
chase Treasury notes, or bonds of the. United 
States, and to pay for. them out.of the funds of: 
the Treasury, without a specific sum having been : 
appropriated for that purpose? . So much in-reply < 
to the gentleman from New York. Now, sir, T? 
will cite you to.another act of Congress, passed: 
in 1847, making provision for the payment- of- 
property lost in the military service.of the United 
States, which provides that the awards made by» 
the Auditor, and confirmed by the Second Comp»: 
troller of the Treasury, shall be paid out of the: 
Treasury. The language used is of similar im-: 
port to that used in this bill. But no acts have 
ever been passed making any specific appropria- 
tions for the payment of these claims; and yet: 
these claims have, for a long series.of years, been 
regularly paid. The act is familiar to every 
member who has had any considerable business 
transactions at the Departments. ify 
I will now call your attention to another act, : 
pe in 1851, and read from the report made 
y Mr. Comptroller Whittlesey, who, in the: 
official discharge of his duty, declared that the: 
language used made the appropriation, and that 
no further legislation was necessary to enable the 
claimant to obtain the money due under that act. 
The law is one authorizing and directing the pay~: 
ment of interest to the State of Georgia for ad- 
vances made the Government during ‘the years 
1836, 1837, and 1838. The language used 1s: 


“That the Secretary of War be, and he is hereby, au~ ` 
thorized to allow to the State of Georgia, for advances,” &e. 


i 


The only language hore employed, upon which 
the First Comptroller decided that an appropria- 
tion was made, was the word “ allow.” Under the 
act which I have just read, the question arose at 
the Treasiry Department, as it will arise if we- 
pass this bill, whether or not it made an appro- 
priation, and whether the Treasury Department 
could pay the amount of money found due to. the; 
State of Georgia, aie 

The following is the opinion of the First Comp- 
troller of the Treasury: ibaa ora 

TREASURY.DEPARTNENT, 
COMPTROLLER’S OFFICE, August 1, 1851. 

By an act approved March 3d, 1851, the Secretary of 
War is authorized to allow to the State of Georgia, for ad- 
vances made to the United States for the suppression of cer- , 
tain Indian hostilities, interest upon ail suts allowed and 
paid, or to be paid, for any moneys advanced by the State 
for the purpose aforesaid, from the date of such advance 
| until the principal snm or sums were or may be paid by the 
United States: Provided, That no interest shall be paid on 
any sum on which the said State of Georgia did not cither 
pay or Jose interest. H 

There is no specific appropriation. of the money to pay- 
the amount from the Treasury, that the Secretary of War, 
may so “allow.” The question has been asked by the hon- 
orable Seeretary of the Treasury, whether. payment can. be 


|! legally made under said act of the amount the said Seere- 


tary of War has allowed. 

| Jn construing statutes, the title is sometimes resorted 
to; and, “ when takenin connection with other parts, may. 
assist in removing ambiguities when the. intentis not plain ; 
for when the mind labors to discover the intention of the. 
Legislature, it seizes everything, even the title from which 
aid can be derived,” y 

The title to this actis, “ An act to authorize the Secretary 
of War to allow the payment of interest to the State. of 
Georgia, for advances made for the use of the United States. 
in the suppression of the hostilities of the Creek, Seminole, 
and Cherokee Indians, iu the years 1836, °37, and 138.7 

Although the Secretary of War is not authorized by law 
to draw a warrant upon the Treasury, the word “ payment,” 
in connection with the authority given to “allow,” shows 
theti the intention of Congress was to “ pay”? what might 
be ‘6 allowed.?? 

That intention is also derived from the prohibition in the 
proviso, that no: interest be paid on any sum on which 
Georgia did not pay or lose interest. Unless the sum al- 
lowed by the Secretary of War was to be paid, the proviso 
would be nugatory. One definition of the word “ allow,’ 
by Johnson, is “to pay. Although the Secretary, or acting 
Secretary of the Treasury, only, can issue a warrant to draw. 
money from the Tre z, vet the acts authorizing the ac- 
counting officer to al c, and pay, the accounts of a 
| person named, have been deemed by the Scerctaries of the 
| Treasury to give them the authority to pay, wher the ac- 
counting officers have audited and settled the accounts, and. 
i 


reported their finding. The principal advanced by Georgia 

| had been paid. Other States, that had made similar ad- 

i vances in time of war, bad been paid interest, on the prin-- 

i ciples mentioned in thisact; and it seems to me that it was 

| the intention of Congress to place Georgia.on the footing of. 

| other States, and to “ pay”? interest to her, as well as to 
| “ allow”? it. a 

Thatintention, Fthink, appears from the act itself as well 

ax from the subject-matier and thë titte, My opinion is, the 


Secretary of the Treasury is authorized to pay the interest: 
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réported to be due by the Secretary of War, on the princi- 


jes laid d in the act. 
pies Jait EN ELISHA WHITTLESEY. 


Tt seems to be conceded, Mr. Speaker, by those 
who entertain opimons different from mine, that 
if, under this bill, money can be drawn from the 
Treasury. Department, without further legisla- 
tion by Congress, then it is an appropriation bill, 
and, under the rules, must be first considered in 
the Committee of. the Whole on the state of the 
Union. My object is to show that language 
analagous to that used in the bill has been repeat- 
edly construed by the accounting officers of the 
‘Treasury to appropriate money. If I show that 
to be the fact under the uniform practice of the 
Government for the last thirty years, and per- 
haps longer, then there can be no doubt of the 
decision this House ought to make on the point 
of order which was raised on yesterday. 

Again: to give yet another instance. In March 
1852 an act was passed, to make compensation to 
the various land officers of the United States for 
their services in locating military bounty land 
warrants. The question arose at the Treasury 
Department, whether the money to which those 
registers and receivers claimed they were entitled, 
could be paid unless there was further legislation 
by Congress. The following is the Comptroller’s 

y Vong 8 
opinion: TREASURY DEPARTMENT, 
COMP'TROLLER’S OFFICE, March 27, 1852. 

Construction of a Statute—whether it appropriates money. 

The third section of the act of 22d March, 1852, is as 
follows: 

“That registers and receivers, whether in or out of office 
at the passage of this act, or their legal representatives, in 
ease of death, shall be entitled to receive from the Treasury 
of the United Statcs, for services heretofore performed in 
locating military bounty-land warrants, the same rate of 
compensation provided in the preceding section for services 
hereafter to be performed, after deducting the amount 
already received by such officers under the act entitled ‘An 
act to require the holders of military land warrants to com- 
pensate the land officers of the United States for services 
in relation to the location of those warrants,’ approved 
May 17, 1848: Provided, That no register or receiver shall 
receive any compensation out of the Treasury for past 


services who has charged and received ilegal fees for the \ 


location of such warrants: And provided further, That no 

register or receiver shall receive for his services during any 

yer a greater compensation than the maximum now allowed 
y law.’ 

A question arises, whether this section contains an appro- 
priation clause, so that the amount that shall be found due 
to the respective registers and receivers mentioned therein 
can be paid directly trom the Treasury. 

The act of February 11, 1847, provided for giving bounty 
Jand to the non-commissioned officers, musicians, and 

rivates, who served in the war with Mexico, and should be 
onorably discharged. 

These warrants might be located on any of the public 
Jands of the United States subject to private entry. 

The compensation of registers and receivers of the land 
offices was derived, at the passage of this law, from a salary 
of $500, and trom one per cent, on the moncy received and 
accounted for, So far as these warrants were located, no 
moncy was received, and no compensation was paid for 
services rendered in making the proper entries, and reporting 
the proceedings to the General Land Office. ‘Chis loss of 
compensation had been the subject of complaint by the 
registers and receivers of various land offices, and relief 
was asked of Congress. 

The warrants issued under the aet of 1850 were not 
assignable, and Congress was requested to make them 
transferable. 

The first section of the act of 22d March, 1852, authorizes 
the holders to assign the warrants, 

The second section authorizes the registers and receivers, 
after the passage of the act, to receive from the assignees, 
or holders of the warrants, for their services in locating 
them, the same compensation or percentage to which they 
were entitled by law for the sales of the public lands for cash. 

This section expressly provides for the future, when this 
class of warrants are located, and it restores to these 
officers the same rule and rate of compensation as they had 
been entitled to before the passage of the act of February 
11, 18475 but it did not provide for the past. This was 
accomplished by the third section. The rate of compensa- 
tion for the past was established at the rate fixed by the 


second section for the future; but inasmuch as the war- | 


rants had, in many instances, been located, it could not be 

charged to those who had held the warrants; but, if paid 

= as it must be charged upon the Treasury of the United 
tates, 

The words, “shall be entitled to receive from the Treas- 
ury of the United States,” is not the language generally 
used to appropriate money, nor is any particular phraseology 
prescribed by the Constitution or the Jaw. 

If Congress was legislating for an individual claimant 
and should direct the accounting officers to ascertain what 
was due, on certain principles, and should say the claimant 
* shall be entitled to receive the same from the Treasury of 
the United States,” it seems to me the clause would appro- 
priate the money to be paid from the Treasury. That, in 
effect, is this case. The act lays down certain defined 
rules for ascertaining the amount the registers and receivers 
are to be entitled to; and if it was intended to have an 
appropriation by another act, it was wholly unnecessary to 
have said anything about receiving the money from the 
Treasury, for the payment would he directed by the act 
eppropriating the money, if such act should be passed. 


The intention of the Legislature is to be the guide-in con- 
struing statutes in cases of doubt. - g g 

Considering this language in connection with the facts 
referred to, and considering this section in connection with 
the second section, and considering the prohibition con- 
tained in the provisoes of the third section, my opinion is, 
that the third section is a section of appropriation for the 
class of cases mentioned therein. 5 

`~ ELISHA WHITTLESEY. 


When Congress directs that certain persons 
shall be allowed certain sums of money, the ac- 
counting officers ofthe Treasury—those in office 
prior to this Administration—have decided that 
that language makes an appropriation, and the 
money has been paid accordingly. But, Mr. 
Speaker, when any doubt arises in my mind on 
any questisn, I seek the advice of gentlemen in 
whose judgment I have confidence. I have asked 
the opinion of the gentleman who, if this bill pass 
and he is retained in office, will have to pass on 
it. His opinion of the language used in the bill 
is unofficial, and given at my request. I presented 
the section of the bill which has been read from 
the Clerk’s desk; and my inquiry was, whether, 
under the rules and practice of the construction 
of the statutes of the United States, that section 
made an appropriation and rendered further le- 
gislation unnecessary—whether it enabled the 
claimants, if passed, to obtain the money specified 
in their certificates? In reading his opinion, I 
beg to say that I do so only in confirmation of 
my own opinion; for if I had differed from him, 
that difference would have existed until he exhib- 
ited arguments sufficiently conclusive to demand 
achange of my opinion. He says: 


TREASURY DEPARTMENT, 
COMP'TROLLER?’S OFFICE, April 25, 1856. 

Sin: The latter of the fourth section of a bill to refund 
duties in certain cases, is as follows: ‘ Which said certi- 
ficate shall entitle the person or persons named therein, or 
the legal holder thereof, to be paid the sum also named 
therein, upon presentation of the said certificate at the 
Treasury of the United States within one year from its 
date,” &e. 

‘The question is, whether these words appropriate adequate 
sums Of money to pay te certificates that may be issued 
under the provisions of the act? My opinion is, that the 
money will be appropriated if the bill becomes a law. 

What constitutes appropriation clauses has been exam- 
ined in this office heretofore, and I send to you copies of 
two decisions. 

Ifthe words had been “to be paid at the Treasury out of 
any Inoncy not otherwise appropriated,” no one, I presume, 
would doubt that an adequate sum of money was appro- 
priated to pay the certificates. The words “ not otherwise 
appropriated”? are now wholly unnecessary, and therefore 
the words “to be paid at the Treasury” are full and com- 
plete. 

The public domestic debt was funded under an act ap- 
proved August4, 1790. (Vol. 1, p. 138.) 

Commissioners of the sinking fund were created by an 
act of August 12, 1790. (Vol. 1, p. 188.) 

Additional fund created, and pledged for the redemption 
of the publie debt. (Vol. 1, p. 434.) 

Sinking fund to be $7,300,000, by the act of April 29, 
1802. (Vol.2, p. 168.) 

Sinking fund increased to $8,000,000 by the act of No- 
veinber 10, 1803. (Vol. 2, p. 246.) 

Sinking fund increased to $10,000,000 by the act of March 
3, 1817. (Vol. 3, p. 379.) 

These several sums of money were pledged to pay the 
public debt; and a contract was made with the public cred- 
jtors, that the money so set apart should be used for no 
other purpose. And hence the language in acts appropri- 
ating money for other purposes, “to be paid out ofany money 
in the Treasury not otherwise appropriated.” 

The public debt was paid off in 1834, and from that time 
there has existed no necessity of qualifying an appropriation. 
And the words “ be paid,” or any other words of similar 
import, are all that are necessary for an appropriation 
clause. 

T mentioned to you last evening the act of April 9,1818, 
to pay for property lost, destroyed, &e. On looking at the 
tenth section of that act, I find the words “ not otherwise ap- 
propriated,” although they are omitted in the fourteenth 
section. 

I cannot follow this subject further, and send to you in 
season. I have heen constantly interrupted. My decisions, 
of which I send copies, were approved by the Secretary. 


Most sincerely yours, 
ELISHA WHITTLESEY. 


Hon. Jonn S. Pueres, Committee of Ways end Means, 
House of Representatives. 


Now, Mr. Speaker, the question presented to 
the House isan important one. The question is, 
whether this bill makes an appropriation of money? 
and if so, you concede, and so do others, that this 
bill must follow the course it took yesterday—go 
to the Committee of the Whole on the state of 
the Union. I am aware that, in reference to 
this bill, there is a hot haste manifested on the 
part of some of its friends to press this matter 
through under ademand for the previous question. 
Yesterday, when the bill was reported by a mem- 


ber of the Committee on Commerce having charge 
of it-—— 


Mr. PHELPS. The whole subject is open. 

The SPEAKER. Upon the motion to recon- 
sider, a discussion of the merits of the principles 
involved in the decision of the Chair is in order. 

Mr. PHELPS. I was adverting to the fact 
that yesterday, there was hot haste to put the bill 
upon its passage. There was no one who could 
inform you of the amount of money which would 
be taken from the Treasury by this bill. Rumor 
says that a sum amounting to ten or fifteen mil- 
lions of dollars will be drawn from the Treasury. 
Twenty-five millions, says a gentleman near me. 
Now, ough. this bill to be passed in such hot 
haste? 

Mr. PELTON. Will the gentleman allow me 
to interrupt him a moment? 

Mr. PHELPS. Will the gentleman inform 
me of the amount which willbe required to satisfy 
this bill ? 

Mr. PELTON. . I will state what amount, 
according to my information, will be required. 
From the most reliable information I can obtain 
from New York merchants aud others who are 
conversant with the amount of goods which have 
been destroyed by fire, and upon which duties 
may be returned or refunded, not in a single 
insiance have I found the estimate to exceed 
$300,000. I believe it will not excecd that. I 
give the gentleman my sources of information, 
and if I am mistaken I am not responsible for the 
mistake. But I do not believe that, inany event, 
it can possibly exceed from $300,000 to $500,000. 

Mr. PHELPS. I am much obliged to the gen- 
tleman for the information; and now I mean to 
say that the gentleman has not investigated the 
question, or else a committee of the last Congress 
was faithless in the discharge of its duties. The 
bill which was proposed at the last Congress anly 
provides for refunding duties on goods whic 
were destroyed by a fire which occurred in New 
York onthe 19th of July, 1845, and a certain fire 
which occurred in San Francisco, California; and 
the report of the committee on that bill shows 
that even to satisfy that bill would require more 
than the amount which has been named by the 
gentleman from New York. Who has made an. 
examination of this matter? That bill only ap- 
plied to the fires which I have mentioned, while 
this bill embraces all goods which, in original 
packages, have been destroyed by fire within the 
United States for the last twenty years. 

Mr. PELTON. It goes back to 1838. A sim- 
ilar bill was passed in 1838; and this present bill 
is based upon that law. The bill is simply to fill 
up a hiatus extending from 1838 to 1854, so that 
there might be a continuous act upon the subject. 
It would answer the purpose of New York mer- 
chants to have it extend back to 1845; but at the 
suggestion, I believe, of Mr. Mason, the Senate 
concluded that it was best to let it fill up the whole 
interval. 


Mr. PHELPS. I choose to read a clause from 
the report made at the first session of the last 
Congress to the House of Representatives, by a 
gentleman who then represented one of the dis- 
tricts of the State of New York, and was a mem- 
ber ofthe Committee on Commerce of this House. 
It was a report made upon a bill which was then 
in their hands. 

Mr. WASHBURN, of Maine. I rise to a 
question of order. This line of remark by the 
gentleman from Missouri is not in order. 

The SPEAKER. Itis the opinion of the Chair 
that the merits of the bill are not involved in the 
question before the House. Itis perhaps proper 
that the gentleman should allude to the import- 
ance of the bill, but it certainly is not his right, 
under the pending question, to argue the merits 
of the bill. 

Mr. PHELPS. As the gentleman from New 
York has stated an amount of money which will 
be required by this bill, and as he and I differ 
upon that point, I hope the House will permit me 
to read a small portion of the report made by 
Mr. Fenton during the last Congress. It accom- 
panied a bill which applied to goods destroyed by 
only one fire in the erty of New York, and seve- 
ral fires in San Francisco. It says: 

“tis claimed that the duties which had been paid or 


secured to the Government on the imported merchandise 
which was destroyed by said fire, amounted to $600,000, 
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and that the duties on the unbroken packages included in 
the above amount, which the owners, under the laws al- 
lowing drawback, would, upon the exportation of these 
packages, have been entitled to receive hack from the Gov- 
ernment, amounted to about $950,000. The Government 
is asked to refund so much of the duties as shall, upon due 
proof, be shown to have been paid upon the unbroken pack- 
ages so destroyed.” 

Mr. PELTON. Does that bill exclude insur- 
ance companies ? 

Mr. PHELPS. I cannot tell. 

Mr. PELTON. They are excluded from all 
the benefits of this bill. 

Mr. PHELPS. I suppose, if it is right to pay 
persons whose goods were not insured, for losses 
which they have sustained, it would be right to 
py insurance companies for goods which they 

ave paid for; for the principle upon which this 
bill is based, is that the goods upon which duties 
have been paid, and were then destroyed by fire, 
have not passed into the consumption of the 
country; and if it is right to refund duties to the 
original importers, when not insured, it is right 
to pay the insurance companies. 

Mr. PELTON. If there is to be discussion as 
to the merits of this bill, I desire the privilege of 
participating in it to a certain extent. 

The SPEAKER. The gentleman from New 
York is not in order. The Chair would suggest 
to the gentleman from Missouri, that it certainly 
is not in order to pursue the line of remark to 
which he is at present addressing his attention. 
A discussion of the merits of the bill is not in 
order. 

Mr. PHELPS. Ihave no desire to violate any 
rule of the House. I stated to the House that I 
desired to read a portion of the report made by 
Mr. Fenton at the last Congress, and hoped that 
no objection would be made. No objection was 
made; and the other comments that I made on it 
were elicited somewhat by the remarks of the 
gentleman from New York. 

I have attempted to show, Mr. Speaker, from 
the language made use of in this bill, that no other 
construction could be given it than that it is an 
appropriation, and that it would be the impera- 
tive duty of the Secretary of the Treasury to pay 
these certificates whenever they may be presented 
at the Treasury Department pursuant to the pro- 
visions of the bill. I have attempted to show 
that, in analogous cases, where the word allow?” 
or “ pay” has been used, the accounting officers 
of the Treasury have construed these words to 
mean an appropriation, and that money to the 
amount of many millions has been drawn from 
the Treasury in pursuance of these laws. Now, 
if the decision made by the Speaker yesterday 
were right, then have these officers violated the 
law of the land, and money has been taken from 
the Treasury in a manner unauthorized by law, 
and these officers ought to be impeached. If J 
entertained that opinion, I would be willing to 
move an impeachment, and endeavor to hold them 
to a rigid accountability; but I believe that these 
decisions to which I have referred are correct. I 
believe that the money which has been paid under 
these acts has been properly paid, and paid in 
pursuance of law, and, therefore, there is no 
fault to be found with them for this fair discharge 
of their proper duties. 

it is for the purpose of having a correct decision 
on this point that I have been induced to argue 
it. I have not investigated this case to the extent 
which I desired, for my time has been occupied 
this morning in other business of importance. 
But the convictions which { expressed in the few 
remarks which fell from me yesterday, have been 
strengthened by the examination which I have 
made. I can arrive at no other conclusion than 
that the decision of the House yesterday on the 
question of order was right and proper, and that 
this is an appropriation bill. Why, sir, do you 
suppose that these persons would come here and 
ask fora bill of this description to be passed, 
looking forward to further or future legislation, 
without which the bill would be powerless? I 
submit to any jurist on the floor of the House 
whether, in the event of the presentation of a cer- 
tificate at the Treasury Department, and where 
the Secretary of the Treasury refused to pay the 
claimant or holder, he could not compel him to 

pay the money by mandamus from a court of the 
Jnited States. If such can be done—and such I 
feel warranted in saying would, in my opinion, 
be the action of the judiciary department of this 


t 

Government—then this is an appropriation bill, 
and the decision made by the House yesterday 
was correct, and ought to be maintained. 

_ Mr. HAVEN. Mr. Speaker, I desire the atten- 
tion of the House for a brief space only on this 

uestion. I feel no personal interest in the ques- 
tion beyond a desire to do right, and I cannot 
detect in myself any partiality for the bill which 
was disposed of yesterday upon the reversal of 
the ruling of the Chair. In fact I desire to put 
myself right before the House, by declaring that 
I think the bill is now in the right place—it is in 
the Committee of the Whole on the state of the 
Union—I think that is where it ought to be. It 
is where I shall vote to put it if the decision of 
the House of yesterday shall be reversed, and the 
bill thereby be brought before usagain. It ought 
to go before that committee, and undergo fulland 
free discussion, either by virtue of the standing 
rules of the House, because it is a bill touching 
the appropriation of money, or it ought to be sent 
there by a vote of the House, given under the 
exercise and influence of the good sense and dis- 
cretion of the House. 

Now, sir, I think the decision of the Chair 
yesterday was correct. The Chair decided that, 
under the practice of the House, and by the rules 
of the House, this bill did not make an appropri- 
ation of the public moneys, and hence the 133d 
rule did not require it to be first considered in 
the Committee of the Whole House. That, sir, 
is my opinion about it; and I think the House, 
in overruling that decision yesterday, fell into an 
error. 

I do not say this because I think my opinion 

ives any weight to the decision of the Chair, 
ut for reasons which I wish to render to the 
House now. 

If the bill appropriates money, so that the Sec- 
retary of the Treasury can properly say to a party 
holding one of the certificates mentioned ìn it, 
when such party presents it at the Treasury De- 
partment, ‘Sir, this certificate authorizes you to 
receive, and me to pay you, the money mentioned in 
it, and appropriates the money out of which I can 
pay it, and here it is; I will pay it to you,” then the 
ruling of the House yesterday was right, and the 
ruling of the Speaker was wrong; but if, on the 
contrary, when such party presents the certificate, 
the Secretary of the Treasury can only properly 
say—as I hold it is clearly and plainly his duty 
to say, under this bill—‘‘Sir, it is true that, under 
the law, you are entitled, in the language of the cer- 
tificate, to be paid, or to receive this money, upon pre- 
sentation of this certificate within one year from its 
date; but Congress has made no appropriation out of 
which I am authorized to pay it, and you must there- 
fore wait until such appropriation is made;”? if 
that be the proper language for the Secretary 
when such presentation is made, then the ruling 
of the Chair yesterday was clearly right, and the 
decision of the House overruling the Chair was, 
in my judgment, clearly wrong. 

I think the House will agree, sir, that is a fair 
statement of the case. . 

Now, let us sce, does this bill make an appro- 
priation of money ?—for that is the point upon 
which the question turns. The words of the bill, 
as I took them from the lips of the gentleman 
from Missouri as he read them this morning, 
which govern and control this point are, that 
< the certificate shall entitle the person or persons 
named therein, or the legal holder thercof, to be 
paid the sum also named therein, on presentation 
of the said certificate at the Treasury of the Uni- 
ted States within a year after its date,’’ It shall 
“ entitle” him to be paid. If I wished to be 
hypereritical, I might pause here, and say that, 
in that respect, the language of this bill differs 
widely from the language of the acts referred to 
by the gentleman on the other side of the House, 
(Mr. Pueirs.] Those acts authorize the Secre- 
tary of the Treasury to pay; while this bill, in- 
stead of authorizing the Secretary of the Treasury 
to pay, simply declares that the man holding the 
certificate shall be entitled to receive, or to be 
paid. This bill, as a gentleman on my right | 
says, 
and ascertains 
thority upon the Secretary of the Treasury to pay 


his right, but it confers no au- 


it, however clearly that right is ascertained and || 


expressed. 


But, sir, I do not stop there; nor do I stop now 


talks to the man holding the certificate, || 


to consider the Georgia act, to which the gentle- 


man from Missouri has referred; nor do- I còm- 
plain of his argument—I think he has argued the“ 
question very fairly—nor do 1‘ now. pause to - 
inquire, whether the holding of the Department 
under the Georgia act was or was not:right— 
although I have an impression that act wasin 
some way connected with other legislation, which 
has an influence upon this point—any way, that 
act is much stronger than this bill; for it author- 
izes and directs the Secretary of the Treasury to 
settle, and adjust, and allow interest, and to pay. 

But no matter for all that, Mr. Speaker, Jet us 
look for a moment at the ‘rationale of this thing; 
and I do this more to justify my vote in sustain- 
ing the Chair yesterday, than for any other 
interest I feel in the matter. 

Is it true, sir, that, because any man: in the 
country is entitled to receive money from this” 
Government at a given place, as this bill provides, + 
that authorizes the Secretary of the Treasury 
to pay him,and to pay him without an appropri- 
ation being made? It is a monstrous doctrine; 
and to me it isan alarming one. Your law, made 
in pursuance of the Constitution, declares that 
the President shall receive, or be paid, an annual ° 
salary—who is there in this House that will un- 
dertake to maintain to me, that that authorizes 
the Secretary of the Treasury to pay him, without 
an appropriation being first made by law? 

Sir, every man who holds a debt against this 
Government is entitled in equity and good. faith ` 
to be paid, or to receive payment of it io 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from New York allow me to interrupt * 
him for a moment? 

Mr. HAVEN. I would prefer the gentleman 
from Maine would wait ‘ant T get through, and 
he gets the floor himself. I do not know which 
side of the question he is on, and he may distract 
me. If he will pardon me, and let me keep my 
own narrow road for a few moments, I will let 
him take the broad turnpike of debate then. 

To proceed: Is it true, sir, that when a man 
has a debtestablished against this Government— 
when he is authorized to receive money from the 
Treasury—that of itself authorizes the Secretary 
of the Treasury to pay him? Who will stand. 
godfather to such law, logic, orphilosophy as that? 
Sir, when that is the law, Congress may pack up 
and go home—no more laws appropriating money 
will be wanted, and that is about all we are good 
for now. 

You and I, sir, agree on this one subject. We 
hold that the Secretary of the Treasury can pay, 
but can pay only when an appropriation for the 
purpose is made, for that is the language of the 
Constitution. 

What does “ appropriation”? mean? * Appro- 
priate” used in this sense, I suppose, is to set 
apart—to consign to some use—to make peculiar-—to 
separate. Untilthe amountis set apart, consigned 
to this use, made peculiarly for it, separated for 
it, or designated by an act of Congress, it is not 
appropriated; and when it is so set apart, con- 
signed to this use, made peculiar to it, separated 
and designated, then, Mr. Speaker, it 1s appro- 
priated. Such is my opinion; such, I submit, is 
common sense; and such, if I understand it, 13 
the power and fair meaning of the English lan- 


uage. 

s The gentleman from Missouri refers to another 
act—in regard to paying for horses, I think— 
under which, he says, the Department has held 
that, whenever the Secretary is authorized to settle 
and pay, it needs no appropriation to enable him 
to do it. That, sir, may well be, and not inany 
way interfere with our argument; although I 
think the Secretary would be acting upon very 
critical grounds then. 

Gentlemen opposed say that, under the pro- 
vision in this bill, the Department would pay, 
without any specific or general appropriation, 
whenever the certificates should be presented. 
Sir, what a claim is this to set up as resting within 
the authority of the Secretary? To pay because 
itis an ascertained debt only, without any specific 
or general appropriation setting apart the money. 
Why, sir, this monstrous doctrine places in his’ 
-hands alone the entire means and money of this. 
Government. When he has used all your funds, 
and you call him to account under this doctrine, 
he has only to say: “ Why, I have only paid to 
those whom the Government owed; who-were 
| entitled to receive it; whose debt is liquidated and 
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fixed in amount. I have only paid to the Collins | 
line; the Vanderbilt line; the railroads where, : 
by, undisputed contract, the. Government was ; 
bound ina fixed sum for carrying the mail, and 
the party was entitled to receive or be paid.” 
Sir, under that justification, the mouths of gen- 
tlemen over. the way would be sealed upon their | 
own doétrine, and they could only bow a silent 
acquiescence. Soa “a 

The Secretary could.set.the whole Government į 
at defiance, and pay out the funds from the 
Treasyry to whomsoever he saw fit; he has only 
to decide they are entitled to receive or be paid 
the funds of the Government, and that would 
settle his authority to pay. Sir, l repudiate all such 
doctrine; and I hold that any Secretary of the 
‘Treasury who-should assume to exercise such a 
startling power, would be impeachable. No sane 
man, it seems to me, with due deference, would 
contend for the exercise of so extraordinary a 
power.on the part of the Secretary. Isubmit, sir, 
in all candor, that the bill contains no appropria- 
tion, and confers nosuch power. True, it creates 
a tribupal, and provides the way to ascertain and 
certify the debt and fix theliability of the Govern- 
ment; but it does not touch an appropriation. 

One other illustration occurs to me at this | 
moment. There are gentlemen here who. claim 
that the President, by and with the advice and 
consent of the Senate, can make treaties binding 
upon this Government without any action on the 
part of this House. Now, suppose the President 
should negotiate a treaty, and the Senate should 
«ratify it, for the purchase of Central America, 
and should in the treaty agree that on a certain | 
day the United States would pay, and the Central 
American Government should be entitled to be 

aid and receive, twenty millions of dollars at the 

‘reasury of the United States, as a consideration 
for the sovereignty and soil, dock-yards, arsenals, 
ordnance, navy, and other public property of the 
Central American Governments, bearing in mind 
that article sixth of the Constitution declares, 
that 

“The. Constitution, and the laws of the United States 
which shal be made in pursuance thercof, and alt treaties 


made, or which shall be made, under the authority of the | 
United States, shall be the supreme law of the land,” &e. 


I want gentlemen to tell me if, under these 
circumstances, they claim that the Secretary of | 
the Treasury would be authorized to pay the 
$20,000,000 of money out of the Treasury without 
asking this House—Congress—to first appro- 
priate it? 

Sir, this is a case in point, and one that may 
soon arise, if we concede to the Secretary this 
enormous powcr to pay, because the Government 
is liable in a fixed and liquidated amount, to be | 
paid at a specified time and place. 

Not one cent of the money could be paid with- 
out an act of appropriation; true, a refusal might | 
be a cause of war on the part of Central Amor- 
ica, if she chose so to consider it; but Congress | 
would take that fact and the country’s honor into | 
consideration with all other attending circum- | 
stances, in determining whether she would make 
the appropriation or not. 

This act makes no appropriation in my judg- 
ment; and if it should become a law, and if the 
Secretary of the Treasury should pay the money | 
without further legislation, appropriation, or au- 
thority, and he should be impeached and arraigned | 
in a tribunal where I was a judge, I should have 
no hesitation in deciding he was guilty of a high | 
misdemeanor, and convicting him thereof. f 

But 1 do net desire to press this matter further, | 
or to argue it more. I think the majority of tne 
House yesterday, in overruling the Speaker, fell 
into an error, probably from their zeal against | 
the bill upon general principles. | 

1 differ from many gentlemen on the other side | 
of the House with great diffidence, for I entertain | 
a profound respect for their opinions: but upon | 
this subject my convictions are clear, and of course | 
1 must follow them. | 

The general principles of the bill and the pro- | 
priety of passing it are in no way involved in| 
the question between the Speaker and the ma- 
jority of yesterday. I may agree with those | 
who oppose the bill. Nothing more likely when | 
we come to consider it. I have no doubt the bill; 
is now in the right place—in the Committee of 
the Whole on the state of the Union; and whon 
we have settled the question between the Speaker 


i 
i 
i! 


and the majority of yesterday, if my views pre- 
vail in that settlement, I shall vote to refer it to 
the committee in whose charge it now is. 

I will add, if it is in order, that the bill comes 
here under auspicesthat I do not like... But I sub- 
mit it to any man who understands our mother- 
tongue, that it does not appropriate money. JA 
bill which ‘simply authorizes one man to receive 
money, does not appropriate another man’s or 
a government’s money to pay. it. i 

he question now being upon the motion to 
reconsider, : 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. ME 

The question was taken; and it was decided in 
the affirmative—yeas 74, nays 71; as follows: 

YEAS—Messts. Albright, Henry Bennett, Benson, Bing- 
ham, Bishop, Bliss, Bradshaw, Brenton, Broom, Builinton, 
Burlingame, Chaffee, Ezra Clark, Colfax, Covode, Cragin, 
Cumback, Damrell, Henry Winter Davis, Timothy Davis, 
Dean, Denver, Dickson, Dodd, Emrie, Eustis, Henry M. 
Fuller, Galloway, Giddings, Grow, Harrison, Haven, Her- 
bert, Valentine B. Horton, Kelsey, Kennett, Knapp, Knight, 
Knowlton, Knox, Matteson, McCarty, Morgan, Morrill, 
Murray, Andrew Oliver, Pelton, Perry, Pettit, Pike, Porter, 
Pringle, Robbins, Roberts, Robinson, Sabin, Sapp, Scott, 

Seward, Simmons, Stanton, Tappan, Thorington, Thurs- 
ton, Todd, 'Trafton, Wade, Walbridge, Elihu B. Wash- 
burne, Israel Washburn, Watson, Whitney, Woodruff, and 
Woodworth—74. 

NAYS—Messrs. Aiken, Bell, Hendley S. Bennett, Bo- 
cock, Boyce, Branch, Brooks, Burnett, Cadwalader, John 
P. Campbell, Carlile, Clingman, Howell Cobb, Williamson 
R. W. Cobb, Cox, Craige, Crawford, Davidson, Edmund- 
son, Evans, Goode, Greenwood, Augustus Hall, Harlan, J. 
Morrison Harris, Sampson W. Harris, Hoffman, George W. 
Jones, Keitt, Kelly, Kidwell, Leiter, Letcher, Lindley, 
Lumpkin, Humphrey Marshall, Maxwell, MeMullin, Me- 
Queen, Smith Miller, Orr, Peck, Phelps, Powell, Puryear, 
Quitman, Reade, Ready, Richardson, Ritchie, Rivers, 
Rufin, Sandidye, Savage, Shorter, William R. Smith, 
Sneed, Spinner, Swope, Talbott, Trippe, Vail, Valk, 
Walker, Warner, Wells, Wheeler, Winslow, Daniel B. 
Wright, John V. Wright, and Zollicoffer—71. 

So the vote was reconsidered. 


The question then recurred upon sustaining 
the decision of the Chair as the judgment of the 
House. 

Mr. HAVEN. Will the Chair allow me to 
state that some exception has been taken to the 
expression I made use of, that I did not like the 
auspices under which this bill came beforeus? I 
beg to say, that I had no refercnee whatever to 
the committee which had charge of it. 
reference to some outside combinations which I 


understood had been formed in reference to this | 


bill. 

Mr. STANTON. I move that the further con- 
sideration of this subject be postponed until 
Monday next. 

Several Mempers dissented. 

Mr. STANTON. Very well; if the friends of 
the bill desire it—and I do not wish exuctly to be 
considered among them—{ will withdraw the 
motion to postpone, 

Mr. DAVIS, of Maryland. 
say a few words at this stage of the proceedings ? 

The SPEAKER. Debate is in order. 

Mr. DAVIS. Ido not mean to discuss this 
question. I only wish to niake one or two obser- 
vations upon the point now under consideration. 
If I had had any doubt as to what was the law 
after my examination of the biil yesterday, the 
pointed and practical observations of my friend 
from New York [Mr. Haven] would then have 
relieved me of every doubt. The whole strength 
of the case made out by my friend from Missouri 
[Me PHELPS] rests not upon an exposition of 
the force of the words themselves, but upon cer- 
tain precedents which he has produced more or 
less analogous to the language of the bill, but not 


identical with it. Ifthe precedents had been pre- | 


cisely in point, the question would have been 
raised, whether the Departments are to take the 
law from this House, or this House is to take the 
law from the Departments? The question would 
have been raised, whether, when there 1s a doubt 
as to whether money has been appropriated, the 
accounting officers of the Treasury are to solve 
that doubt, or whether this House is to solve it? 
If they are to solve it, then the further question 
would be raised, whether it shall be solved in 


favor of taking money from the Treasury without | 
its having been appropriated by law, or solved ! 
against the money being taken without express | 


language of the law? 
lf, therefore, the precedents cited were fully to 
the point—if they were in the exact language ene 


E had | 


Ts it in order to j 


ployed-in this bili—if they declared in the exact 
phraseology of this bill that the parties: shall be 
entitled to receive the money, I beg leave to say 
that there is so much doubt about the language 
itself, that a due discretion upon the part of the 
Department, and a due respect for the high 
functions of this House and of Congress, a 
proper republican regard for that. important power 
which is the great control of the people over the: 
administration of. their own affairs, should have 
taught that Administration, be it Whig or be it 
Democratic—whether it originated forty yearsago, 
or whether it originated four years ago, to stay 
its hands—to report to Congress the ambiguity of 
the words, and ask Congress whether they mean, 
when that language is used, that the money is to 
be drawn from the public: Treasury without any 
specific appropriation or not? When a Treasury 
circular is issued it fixes an obligation upon the 
part of the United States. When the salary of 
an officer is fixed, the right of the officer to that 
salary is declared, but the money cannot be 
drawn from the Treasury without a special ap- 
propriation, placing the money in the hands of 
the accounting officers for the purpose of paying 
it. Are they to solve that doubt contrary to the 
mode in which the Supreme Court of the United 
States, in the case of Kendall vs. the United States, 
supposed it was to be solved? An act of Con- 
gress had been passed directing a certain amount 
to be accredited to a party upon the books of the 
Treasury. The language was definite, declaring 
that the party was entitled to receive the money, 
fixing the obligation upon the part of the United 
States to pay the money; but the Supreme Court 
decided that no appropriation had been made to 
pay the money. Further legislation is necessary, 
to authorize the taking of the money out; and if 
the credit should happen to exceed any amount 
standing against the party on the books of the 
Treasury, he must come hack to Congress to get 
ius authority to draw that money from the Treas- 
ury. 

Where is the money of the United States? Is it 
in the Treasurer’s hands? Is it not in the Treas- 
ury of the United States? And if that be true, 
how does it pass from the Treasury of the United 
States into the hands of the officers to pay it out? 
Not bya declaration that that money is due to 
somebody else; notby the confession of the United 
States that they owe the moncy, but by their cre- 
ating the oficer or the Department the hand of 
the United States to take the money out and pay 
it. And that is the exact language which has 
been carefully avoided in the preparation of this 
bill. The very purpose of the phraseology was 
to avoid the reference of the bill to the Commit- 
tee of the Whole on the state of the Union—a ref- 
erence on other grounds proper in itself, and 
which I, so far as my vote is concerned, mean to 
insist on, becausc I regard the bill as one too im- 
portant to be passed under the influence of the 
previous question called on the report of the bill. 
Be that bill as equitable as any ever presented to 
the House, it shall never have my vote to force 
it through the House in any such manner. It 
is to discredit what may bea fair claim to en- 
deavor to force it on the House without an op- 
portunity for discussion, or to read and consider 
the bill. But when I am called on to say, from 
the force of precedents from the Departments, that 
ambiguous language is to be construed in favor 
of taking money from the Treasury, and placing 
the, whole funds of the Government under the 
control of the executive department, then I say 
that the question is more important than this or 
any other bill. It is greatly above the mere ques- 
tion whether, under the rules of this House, the 
bill shall take this or that form. It touches the 
foundations of the Republic. it touches the reg- 


|| ularity of official proceedings. It touches the con- 


trol which this House exerts over the executive 
department, and I shall regard it asa question 
of that magnitude, and so vote. 

Mr. Speaker, we had before us recently a 
deficiency bill which exhibits a degree of care- 
lessness in the conduct of the affairs of the Gov- 
ernment in pecuniary matters which, in my 
judgment, requires to be corrected. I cast no 
imputation on anybody on the ground of willful 
malfeasance, or willful carelessness; but I say 
that there is a laxity in the conduct of the Exec- 
utive Departments, running, it may be, through 
several Administrations, whicn requires to be 
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called to the attention of the country, and brought 
under the control of this House. I regard this 
vote as one great means of doing it; and on that 
ground, entirely irrespective of the merits or 
demerits of the bill, I shall vote, so that my vote 
shall say that those words do not amount to 
an appropriation of money payable out of the 
Treasury of the United States. And then the 
officers of this, or any other Administration will 
rae this doubt as they have heretofore, if they 
are! 

Mr. CLINGMAN, 1 will not occupy much 
of the time of the House. I merely wish to 
show what is the point made by the gentleman 
from Maryland, and what force there is in it. If 
I understand him, he takes the position that the 
language of this bill is not identical with that of 
the precedents which have been cited. I think 
itis stronger. The language in one of these pre- 
cedents is, ‘‘ shall be entitled to receive’? from 
the Treasury, not that they shall be “ paid.” In 
this case the language is that the claimants shall 
be entitled to be paid; and I think it is equally 
decisive. But the gentleman says that, even if 
this were the identical language, the money could 
not be paid underit. Let us see what are the 
facts. For the past twenty or thirty years we have 
passed acts similar in phraseology to the one now 
under consideration, and the accounting officers 
of the Treasury have gone on and paid the money 
under them. 

Mr. DAVIS. There were only two cases cited 
by my friend from Missouri. Where are the 
others? 

Mr. CLINGMAN, One isas far back as 1832 
—twenty-four years ago. A law similar to this 
one was passed in 1832; and, ever since, the offi- 
cers of the Department have gone on and made 
eer hs We know that such isthe case. 

uppose this bill is passed, and they make pay- 
ments under it? The gentleman from Maryland 
says: “ Youare wrong. Before making the pay- 
ments you ought to havc looked at my speech in 
the Globe. You ought to have been governed by 
the rule there laid down.” Mr. hittlesey, 
Mr. Speaker, is not accustomed to look to the 
speeches of members, or even to reports of com- 
mittees, in the construction of laws. But for 
twenty-four years the Treasury has been paying 
moncy under acts similar to this, and never yet 
has there been an effort to impeach anybody for 
jt. There has never been an act passed to say 
that the practice was wrong. How could the 
officers of the Treasury be expected to reverse the 
precedents for twenty or thirty years on the 
strength of a speech of any member on a collat- 
eral question of order? Yet that is the position 
of the gentleman from Maryland. These officers 
are to execute the law. Letus look at the matter. 
Congress passes an act; it gocs before the courts, 
and they construe it: next year Congress, with a 
full knowledge of the construction put on the law, 
passes another in similar terms. Is it not to be 
expected that the courts will cary it out in the 
same way? These accounting officers are to exe- 
cute the law. They stand in the position of a 
court. They are not in the habit of going to the 
Supreme Court to ascertain whether or not under 
certain language they may pay out money. They 
stand in the position of a court, and put their 
own construction on the law; therefore, when 
they have put a certain construction on our acts, 
what right have we to suppose they will not put 
the same construction in the future? That is the 
point I make. 

The gentleman says that only two laws have 
been referred to. Very well; on his side let him 
show even one. He is too good alawyer to hold 
that, where two decisions of the Supreme Court 
are offered in support of a particular view, and he 
cannot present one in opposition, therefore he is 
ntitled to invalidate them. i 

Again, a lctter has been read from Mr. Whit- 
tlesey, the person, I presume, who will have to 
construe this bill if it passes, and he tells us 
frankly that under ithe will be bound to pay the 
money. I so understood him to say, though I 
did not hear distinctly when the paper was read. 
My object was not so much to call attention to 
the particular language of the precedents, as to 
show that there was nothing in the speech of the 
gentleman from Maryland to overrule them. I 
now yield the floor. 

Mr. ORR. Mr. 


& 


Speaker, I am saved the 
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necessity of replying to some of the observations 
of the gentleman from Maryland by what has 
just fallen from the gentleman from North Car- 
olina. The gentleman from Maryland says the 
question is, whether the accounting officers of the 
Treasury are to take their law from this House, 
or this House is to take its law from those ac- 
counting officers? That is not the question. 

Itis thil: A bill is reported couched in certain 
phraseology. The point of order is made upon 
that phraseology, that the bill must, under the 
rules of the House, go first for consideration to 
the Committee of the Whole on the state of the 
Union. And why? Because it makes an appro- 
priation, And those who take exception to the 
decision of the Speaker go back and find you 
act after act and precedent after precedent, show- 
ing that, under the language employed by the 
two Houses of Congress—it is true not precisely 
the same language, but language identical in sub- 
stance with the language contained in this bill— 
the accounting officers now, and for the last thirty 
years past, have construed such language to mean 
anappropriation. And it is upon that that those 
who take exception to the decision of the Speaker 
predicate their reliance for having that decision 
reversed, 

The gentleman quotes acase from the Supreme 
Court of the United States exactly in point. I 
submit to the gentleman from Maryland, whom I 
know not only to be a good lawyer, but a very 
able lawyer, that there is no analogy in the cases 
which he puts. He says, that in acase inwhich 
Congress directed that credit should be given to a 
certain officer or personon his account, the Court 
decided that such an act did not entitle him to 
draw money out of the Treasury. I suppose that 
was a very correct decision, and for this reason— 
the very fact that Congress authorized a credit to 
be entered upon his accountshowed thatat the time 
of the passage of the act Congress believed that 
an indorsement of credit would not be sufficient 
to meet the liability to which that person was 
chargeable, and upon which the credit was to he 
entered; and if itturned out that the credit was the 
larger, it would be necessary to go back to Con- 
gress to authorize him to reccive it. 

Another thing. The gentleman threw out the 
remark, that the deficiency bill which we have 
had before us lately is conclusive evidence to the 
House that there should be some greater account- 
ability required of these officers of the Govern- 
ment, of the manner in which they perform their 
duties. I think so, too, and for that reason I de- 
sire that this bill shall be committed to the Com- 
mittee of the Whole on the state of the Union. 
For the same reason I desire that doubtful 
language shall not be sont to those officers to he 
construcd, when we all know, by thirty years’ 
experience, what that construction will be. 

Mr. DAVIS. I entirely concur with the gentle- 
man from South Carolina that the words should 
not be allowed to stand in the bill. My theory is, 
that the vote now to be taken may leave it to be 
inferred, if we do not sustain the decision of the 
Chair, that these words, in the opinion of the 
House, amount to an appropriation, and I wish 
to exclude that conclusion. 

Mr. ORR. My friend is too good a lawyer to 
insist gravely before any tribunal that he can go 
back to the debates preceding the passage of alaw, 
for the purpose of construing the language. 

Mr. DAVIS. No, sir; the vote, not the de- 
b 


ate. ‘ 
Mr. ORR. The vote has nothing to do with it. 
The gentleman relies. upon the decision of the 
Speaker here—for what? To control the account- 
ing officers of the Treasury. The accounting 
officers of the Treasury have no right to look to 
anything but to the act itself. 

Mr. DAVIS. I wish to refer the gentleman to 
what my friend from Missouri quoted from Mr. 
Whittlesey’s letter, in regard to the debates on 
one of the bills of this House, that in regard to 
the salary of the Governor of New Mexico I 
believe, showing that, in construing that law, he 
referred to those debates to discover the intention 
of Congress. : 

Mr. ORR. I was not present at that time, and 
did not hear the letter read to which the gentle- 
man refers, But let me say in reply, that Mr. 
Whittlesey may have done so; but it is under- 
stood that he isa pretty severe customer as an 
accounting oficer. T ask the gentleman if before 


any legal tribunal he could refer. to. the debates: 
preceding the passage of a bill for its interpreta-, 
tion ? ; D ; 

Mr. DAVIS.. Sometimes, in a case’ of doubt, 
to explain. It has been done repeatedly in the: 
construction of the Constitution. hye 5 

Mr.ORR. Then, according to the gentleman's, 
argument, he relies upon your decision here being, 
sustained by the House, as reversing and. overs; 
ruling the consistent decisions of the Treasury 
Department for the last thirty years in all similar, 
cases. But I will.show, by the law I have before 
me, that language almost identical with that.em- 
ployed in this bill is construed in the way in 
which I insist this law will be. The act passed 
on the 3d of March, 1849, providing.for the pay-. 
ment of horses and other property lost or, .de- 
stroyed in the military service, contains nearly 
these identical words. The fourth section of that; 
act, the latter part of which I particularly desire, 
the attention of the House to, is in this language:: 

“That in all adjudications of said auditor of the claims 
above-mentioned, whether such judgment be in favor of or 
adverse to the claimant, shall be entered in a book provided, 
by him for that purpose, and under his direction; and when, 
such judgment shall be in favor of such claim, the claimant 
or his legal representatives shall be entiticd to the amount: 
thereof upon the production of a copy thereof, certified by. 
said auditor, at the Treasury of the United States.” 


Now, sir, here is the very word which the gen- 
tleman from Maryland undertakes to criticise, 
and which he declares could not take money from 
the Treasury—the word “entitled,” which is the, 
very language employed in this act, passed in 
March, 1849; and when we go back and look to 
the expenditures under that law from 1849 down 
to the present time, we find that not a single dol- 
lar has been appropriated otherwise by the two 
Houses of Congress, and that accounts have been 
pu pursuant to that act of Congress. It cannot 

c gainsayed; and however apt the gentleman’s: 
argument may be, however forcible his arguments 
mightbe before the auditor, before the comptroller, 
or before the Sceretary of the Treasury hirneel® 
they are of no avail here. If the gentleman were to 


| go before them, he might say that this is not an 


appropriation, and his argument would be very 
good for that purpose, but: we quote the prece- 
dents of thirty years in opposition to that state- 
ment. oe 

But before I procecd in the consideration of 
that matter further, I desire to quote here the 
exact Janguage of the present bill: 

« Which said certificate shall cntitie the person or persons 
named therein, or the tega) holder thereof, to be paid the 
sum also named thercin, on presentation of said certificate 
at the Treasury.” 

Almost the identical language employed in the 
act of 1849. This bill goes even further, and it 
makes these certificates negotiable. It entitles 
the holder of the certificate to receive, at the 
Treasury of the United States, the sum which 
the certificate calls for. 

Mr. SEWARD. Will the gentleman tell me 
when the money was appropriated to pay for 
those horses? 

Mr.ORR. Nota dollar has been appropriated 
except by the act of 1849 itsclf. 

Mr. SEWARD. Was there ever any other 
appropriation made? 

Mr. ORR. Never. A 

Mr. SEWARD. I ask the gentleman if there 
is a dollar appropriated in this act itself, and, if 
so, will he tell me how much? 

Mr. ORR. In the act I have just read? 

Mr. SEWARD. Yes; how much was appro- 
priated in it? ; a 

Mr. ORR. This is just one of that description 
of bills which I have warred upon in this House, 
and which I shall continue to war upon. It is 
one of those general appropriations which may 
cover one million or twenty millions of dollars. 
That is the objection; and this section here covers 
whatever amount of money can be brought within 
the provisions of the act. That is the objection 
to this sort of appropriation. So it is with the 
bill now under consideration, It gives just as 
many dollars as are necessary to pay these claims. 
If the bill passes, the Secretary of the Treasury 
will pay them, just as he did under this. act of. 


| 1849. 


Now, that there may be no mistake on thig 
subject, gentlemen may refer to the estimates of 


the Seerctary of te Treasury; and they wil find 
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that, under a general head, certain appropriations 
of this description come in: One to pay claims 
under the act of 1841, another under the.act of 
1825, another under the act of 1842, another under 
the act of 1834, and so on. They are called per- 
manent and indefinite appropriations, for which 
money is not appropriated from year to year at 
all. They are paid under preceding acts, and 
amount in all to some $5,000,000. a 

‘Mr. HAVEN. ‘There is an appropriation for 
them. © i ae: 

Mr. ORR. No; there is no appropriation. 

Mr. HAVEN. The estimates are there. 

` Mr. ORR. There is a statement of the Secre- 
tary of the Treasury in summing up how much 
money is required to carry on the Government. 

` Mr. HAVEN. Where is it? 

Mr. ORR. On page71. Butno appropriation 
is made by the two Houses of Congress conform- 
ably to that estimate; for the reason, that itis not 
considered necessary—the act which I have quoted 
rendering it unnecessary. It being construed to 
be sufficient, they execute it; and, as just sug- 
gested by the gentleman from Missouri, [Mr. 
Pue.rs]—who is more familiar with. the details 
of this matter than I am—there never has been 
an appropriation to meet this kind of case to which 
I have referred. 

Mr, BOYCE. Will my colleague allow me to 
ask him what is the amount of moncy estimated 
to be necessary to pay claims under the bill, if we 
pass it? 

Mr. ORR. I do not know. I have heard 
various statements on that head, but, as I under- 
stand, the merits of the bill are not now before 
the House. Ihave heard various sums fixed. I 
have heard intelligent men estimate it at the sum 
of $25,000,000. 

‘he SPEAKER, The merits of the bill are 
not debatable. 

Mr. HAVEN, I would like to say, in this 
regard, that I expressly disclaimed being cither 
for or against this bill, and avoided entering into 
its merits, It is the other question purely which 
l argued on. 

Mr. ORR. I have said all that I desire to say 
on this subject, and yield the floor. 

Mr. WASHBURN, of Maine. The question 
before us is, whether the decision of the Chair, 
that the bill which was before the Elouse yester- 
day did not make an appropriation of money, was 
correct? Weare called upon to say whether 
there is, technically and distinctly, an appropria- 
tion of moncy in it; and that is the only question. 
It is not material, in this connection, whether this 
bill is right or wrong; with that the House has 
now nothing to do; it hasto deal witha question of 
order and of construction. Is the language in the 
bill proper and fit to make an appropriation of 
money, oris it not? I think the gentleman from 
New York [Mr. Haven] has answered that ques- 
tion, and in such a way as to settle it decisively. 
It is clear to me that the bill does not make an 
appropriation of money. It simply declares that 
the parties who shall prove their losses shall be 
entitled to be paid. 

Sir, the President of the United States is enti- 
tled by law to be paid his salary. If this bill shall 
become alaw, then the parties who lostby fire duti- 
able goods will be entitled to have the duties repaid 
by the force of a law of the land. The employés 
of the Government—all the clerks in the Depart- 
ments—are entitled by law to be paid their sal- 
aries. Members of the Army and of the Navy 
are entitled, by virtue of the existing laws, to be 
paid; and, sir, they are just as well entitled to be 
paid, and would have just as much right to be 
paid by the Secretary of the Treasury, without 
any appropriation, as would be the sufferers by 
firc in New York and elsewhere, if this bill should 
pass. Preciscly so; and, if there be any dis- 
tinction, E ask gentlemen to point it out. Sir, we 
distinctly vote--and it is impossible to escape 
the result when we vote not to sustain the 
Speaker’s decision—that the Secretary of the 
Treasury is authorized to pay over money to any 
man who by law is entitled to receive it, whether 
there be an appropriation or not. Sir, I agree 
with the gentleman from Maryland [Mr. Davis] 
that, in this point of view, this isa question of 
great magnitude and interest, and that we should 
hesitate long before we say—as we should say 
with as much distinctness by our vote, on this 
occasion,.as we could by a distinct resolution of 


the House—that the officers of the Treasury 
Department are, in the judgment of this House, 
authorized to pay money over at any time to any 
man who, by the existence of a law, is entitled 
to receive it. Suppose, sir, that this question, 
instead of being raised upona point of order, was 
presented in the form of a resolution declaring 
that, in the judgment of the House, all acts of 
Congress which may establish a claim against 
the Government, or declare its liabilit , mn the 
language employed in this bill, should be con- 
strued by the Secretary of the Treasury as cre- 
ating an appropriation of money, how many 
members do you think would vote for it? 

Sir, I war against the usage of the Department, 
if it has been such as the gentleman from Mis- 
souri says it has been. It is wrong. It has been 
entirely wrong from its beginning; and a stop 
should be put to it. I caution gentlemen here not 
to say by their vote that this usage is safe and 
proper; it is neither. I urge them not to say that 
the action of the Treasury is sustained by the 
judgment of the House of Representatives. I am 
glad that this discussion has arisen, for it has dis- 
closed a custom to which, I imagine, the country 
was a stranger—a custom which, if acquiesced 
in now upon this question, will he a practical ab- 
dication by the House of one of its highest con- 
stitutional functions. If an appropriation is not 
necessary to authorize the payment of such sums 
as may be found due by this bill, appropriation 
bills may be dispensed with altogether. It is 
another step, and a fearful one, towards eonsoli- 
dating all power in the Executive Departments. 
Sir, by-and-by some other act establishing a 
liability will pass the House; and though in Ían- 
guage different from this, and such as no man 
could suppose, when voting for it, was making 
an appropriation, will nevertheless be so con- 
strucd; and the doctrine once established, that 
the Department may properly decide these ques- 
tions, analogies will be chased from bill to bill, 
until we at last have done away entirely with 
the necessity for appropriation bills at all. It 
is for these reasons that I do hope the Chair will 
be sustained in its decision. Ido not express an 
opinion in regard to the merits of the bill. I will 
say, however, in regard to the bill, that I did not 
understand the gentleman from New York [Mr. 
Peron] as desiring that the question should be 
decided yesterday. I understood that he was 
willing to have the vote postponed till sometime 
in May, and that the bill should be printed in the 
mean time, so as to give gentlemen an opportunity 
to examine it. But without regard to that, I say 
that I trust the decision of the Chair will be sus- 
tained by the House. 

Mr. H. MARSHALL. I desire, Mr. Speaker, 
to state, in the briefest possible time and space, 
the considerations which induce me to take a view 
of this subject different from the view taken by 
the Chair. My view of it, sir, is founded on the 
rule. The 133d rule is exceedingly explicit in its 
language; it is exceedingly comprehensive in its 
terms: “ All proceedings touching the appropri- 
ation of money.” What is the legal construction 
of thatlanguage? Al proceedings had in relation 
to the appropriation of money ‘*shall be first dis- 
cussed in the Committee of the Whole House.” 
If itis initiative—if itis a proceeding outof which 
an appropriation arises, it is to go to the Commit- 
tee of the Whole House. And it is to be remem- 
bered that this rule is a rule for the management 
of our deliberations among ourselves. It is not 
a rule intended to regulate executive action upon 
a law. All the precedents that have been read, 
and all the cases arising upon constructions of 
the Executive Departments, have no reference, no 
necessary relation, to the construction which we, 
jas legislators, are to put upon the rules defining 
| our own course of proceeding. 

Whenever a bill arises in this House touching 
an appropriation, our rule is specific; and gentle- 
men are taking anexceedingly close, contracted, 
| technical view, when they say that this bill does 
not necessarily make an appropriation. It cre- 
atesa necessity. Itestablishes an obligation. In 
a legislative sense, it makes an appropriation; 
because I would not give anything for a govern- 
ment whose legislative department would create 
obligations, and throw mercantile paper into the 
community authorizing its payment at the Treas- 
| ury upon the presentation of the check, which it 
i did not intend to redeem. Because this certifi- 


cate is a check. It i$ payable to A RB, or holder. 
It is a check authorized ‘by law to be presented 
at the Treasury and paid. This legislation is to 
fix the responsibility; and not only to- establish 
the responsibility, but it plights the faith of the 
Government. It authorizes*the paper'to go into 
the community and pass from hand to: hand, by 
delivery, like a bank check, and not by assign- 
ment. 

I tell you that, standing here ag legislators, 
legislating into existence paper of that description 
by a law which authorizes its issuance and cir- 
culation, to say that we are not making an ap- 
propriation is to set this rule at defiance. And I 
have to say to those who hold this doctrine, that 
they see a nicer distinction between public faith 
and the execution of public faith, than, as a legis- 
lator, I profess to see 

Now, sir, when this law, established among 
ourselves for the government of our proceedings, 
says that all bills touching—that is, in any manner 
relating to—an appropriation of money, shall 
be first considered in the Committee of the Whole 
House, I understand that rule to have been de- 
vised not only that we may guard the public 
Treasury, but that we may exercise due caution. 
It is a pledge of the body to each member that he 
shall have the largest liberty to examine and 
discuss anything “touching an appropriation,” 
either in the form of an act which spreads the 
money out to the view of the Treasurer, or in an 


‘act which plights the faith of the Government, 


and fixes an obligation which it is bound to 
execute. With these views, I cannot sustain the 
decision of the Chair. 

Mr. WALKER. I have but a few words to 
add to those which have fallen from those gen- 
tlemen who concur with me in the disposition of 
this question. It seems to me that the whole 
controversy is to be settled by a critical examina- 
tion of the terms of the fourth section of this 
bill. 

Now, sir, I will propound this question to those 
who are in favor of sustaining the ruling of the 
Chair. If the effect, the legal effect, of this bill, 
be not to make an appropriation, rendering un- 
necessary any subsequent legislation to insure 
the satisfaction of these certificates, then I ask 
the framers of this bill, where was the necessity 
of requiring the presentation of these certificates 
at the Treasury Department? 

The fourth section of the act authorizes the 
appointment of a commission of inquiry, to ex- 
amine into the validity of the claims presented 
under it, which commission shall report to the 
Treasury Department for adjudication; and, if 
the accounting officers of the Treasury shall pro-. 
nounce it to be satisfactory, they shall thereupon 
issue certificates to the claimants, which, in the 
language of the fourth section, entitle the claim- 
ants, or the holders of the certificates, to receive 
the amount therein stated, upon presentation to 
the Treasury Department within one year. 

Mr. HAVEN. If the gentleman desires me 
to give a reason for the clause of the bill requir- 
ing the presentation of these certificates to the 
Treasury Department—and the argument is a 
forcible one, unless it can be answered—lI will 
give it. The reason is this: the law presupposes 
that Congress will make the appropriation re- 


| quired to satisfy the certificates issued; and, un- 


less they are presented at the Treasury Depart- 
ment, Congress could have no data upon which 
to make the appropriation. , 

Mr. WALKER. The answer is a plausible 
one. The source from which it comes, insures 
its plausibility, But I desire to ask the gentle- 
man from New York this further question: The 
law says, in express terms, that the action of the 
Treasurer upon the reports of the commissioners 
shall be adjudication. Then, I ask him, what is 
the necessity of the following words, requiring the 
presentation of the certificates at the Treasury 
Department? and what the necessity of this adju- 
dication, if it was not to insure the payment of 
the money without recourse to subsequent legis- 
lation? 

Mr. HAVEN. If the gentleman desires an 
answer, I will only say this: Undoubtedly, this 
bill provides for establishing the claim of the 
claimant; but the whole argument is, that the 
Treasurer has no right to pay any claimant uatil 
we appropriate the money. 

Mr. WALKER. Then why put in that the 
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claim shall be paid upon presentation at the Treas- 
ury Department? ‘The section reads: 

“Which said certificate shall entitle the person or persons 
named therein, or the legal holder thereof, to be paid the 
sum also named therein, on presentation of the said certifi- 
cate atthe Treasury of the United States within one year 
from its date.” 


Sce the hyporeriticism of the atgument on the 
other side. They say that thfs language does 
not authorize any payment; that it isin no sense 
an appropriation, because it does not use the 
words ‘shall be paid;” and that there is not the 
same meaning attached to the words ‘shall be 
entitled to receive the amount stated in said cer- 
tificate,’’ and be paid it when the certificate is pre- 
sented to the Treasury within a certain time, as 
to the words “ shall be paid.” In reference to 
the case referred to by me on yesterday, which 
was alluded to by the gentleman from Maryland: 
I will say, that instead of sustaining the decision 
of the chair, that case bears dircetly against it. 
It is the case of Kendall vs. the United States. It 
is true that the act did not direct, in express terms, 
the payment of money. It simply authorized 
the Solicitor of the Treasury to make an exam- 
ination of a eertain claim, and to report to the 
Postmaster General the credits to which the 
claimant was entitled. The Postmaster General, 
on receiving the report, was to enter these credits 
in his books. There was nothing in the phrase- 
ology calling for the appropriation of money. 
The word paid was not used. The question came 
before the court on this ground; when the Soli- 
citor made his report, the Postmaster Gencral 
allowed certain credits and disallowed others. If 
I recollect right, there were two points raised. One 
was whether a mandamus would lie. The point 
was whether, under the act, the Postmaster Gen- 
eral had any discretionary power. The court 
decided that he had none; and what was their 
reasoning? ‘That the duties devolved by that act 
‘on the Solicitor made him an arbitrator; that his 
report was anaward, or judgment; and that, such 
being the case, the Postmaster General had no 
discretionary power to refuse to enter the credits 
as found by the Solicitor. 

Apply that principle to this case. Here are 
commissioners who are to make certain inquiries 
and examinations. They are in each case to 
make their report to the Secretary of the Treas- 
ury. Then come the duties and powers of that 
officer; he is to examine the reports of the com- 
missioners. Then comes his judicial power; he 
js to determine in the matter. His determination 
is spoken of as an adjudication. If they be ad- 
judications made under authority of law, then I 
ask if they are not final and conclusive of the 


right of the party to receive the amount. Then | 


he reports his action to the commissioners, and 
they grant certificates. If it was not intended to 
make an appropriation, why did not the act say, 
after the report of the commissions, the adjuca- 
tion of the claim, and the grant of a certificate, 
that the claimant had a legalright to a special ap- 
propriation by Congress. But this act does not 
say so. It goes further. It provides that, after 
the party shall have received a certificate of his 
claim against the Government, he shall present it 
to the Treasury to be paid. Now, if 1 am capable 
of placing a plain, sensible construction on lan- 
guage—if I bear in mind the rule that the lan- 
guage of all legislative acts is to be taken in its 
natural, proper, every-day sense, I must sce that 
this bill docs make an appropriation, and that 
there can be no sound argument to sustain the 
decision of the Chair. 

Mr. SIMMONS. Mr. Speaker, I was never 
more surprised, since I have been here, than I 
have been to-day by the views expresscd by gen- 
tlemen on the opposite side of the House. But 
I recollect that this question has lately been at- 
tended with some difficulty and embarrassment. 
Three months ago, a movement was started in 
the Senate to originate money bills in that body. 


J was induced to turn to the law books to find j 


out what wasa money bill. It is needless to say 
that Blackstone is my favorite. He says, that 
the original mode of raising money was by special 
bills for direct taxation. They were called grants, 
because they were for the raising of money to be 
parted with for the use of the Government. e 
says further, that under the modern practice, the 
mode of taxation is changed. Bills for the col- 
lection of money may now not only originate In 


the House of Commons, but also in the House 
of Lords. ‘Tariff bills may originate in the Sen- 
ate, but appropriation bills cannot. Bills for 
getting money may originate in either branch of 
Congress; but when the money isin the Treasury, 
the people, through their representatives, hold 
the purse-strings. The Constitution says, that 
no money shall be drawn from the Treasury, but 
in consequence of appropriations made by law. 

Gentlemen on the other side pretend that, ifa 
debt be contracted, and there is a promise to pay 
it on its presentation at the Treasury, that im- 
plies an appropriation; and that the Secretary of 
the Treasury may take money fromthe Treasury 
and pay the bearer of a certificate of the kind 
mentioned, or of any Treasury note, whether any 
fund has been specially designated by Congress 
for that purpose. I deny it. It is the most dan- 
gerous principle I ever heard advanced against 
the Treasury of the country, and the constitu- 
tional privileges and duties of this House. Bills 
which may originate in the Senate are not to be 
considered by implication as making appropri- 
ations. This is a mere case of debt; and such 
bills may originate as well in the Senateas in this 
House. It is evident that the bill is to create a 
debt. It provides for the adjudication of certain 
claims, and that, when they are adjudicated and 
certificates are issued, the claimants shall become 
entitled toa certain amount of money. Those 
certificates are what the Treasury notes were 
when this Government used to borrow money. 
And is that enough to warrant the Treasury ofi- 
cer in assuming to himself the power, possessed 
only by Congress, of making an appropriation, 
and of saying what money shall be applied to 
pay a debt with? Why, sir, in every regular 
appropriation bill, the appropriation is express, 
and the bill gocs on to say thata party shall be 
entitled tothe money. Even though the bill men- 
tions that the money is to be paid on demand, or 
on presentation at the Treasury Department, it 
goes further, and provides for the payment. The 
difference is between a debt and providing means 
to pay a debt. A man frequently loses a debt 
simply because the debtor docs not provide 
means of payment. This is a case where itis 
claimed that a declaration or admission on the 
part of the Government, made to a claimant, and 
to the claimant alone, after adjudication, that he 
holds their certificate, a promissory note, payable 
upon demand at the Treasury, is a direction to 
the Secretary of the Treasury, and an appropri- 
ation by law under the Constitution, and that it 
isa designation of the money with which the 
Secretary of the Treasury shall pay the debt. 

Now, look at your appropriation bills. They 
go on and declare the right and title of the person 
to receive the money, but tief do not stop there, 
for that would not be providing any means of 
payment. They go on and say, ‘‘to be paid out 
of any money in the Treasury not otherwise 
appropriated.” The gentleman from South Car- 
olina thought that that was surplusage, and 
that it amounted to nothing. Icontend that it is 
everything: it is the appropriation of the money 
under the law. Where does the gentleman, who 
has heretofore been so celebrated for sticking Lo 
the Treasury, and so opposed to allowing the 
Troasury to be opened by a mere implication, get 
his construction of a power to go right into the 
Treasury up to the elbows? ; 

Mr. LETCHER. My friend says that, for some 
time past, he has been looking into the powers 


of the Senate, and he has arrived at the conclu- | 


sion, that the Senate has no power of originating 
money bills. This bill being originated in the 
Senate is, therefore, no money bill. Now, sir, that 
is a remarkable conclusion—the most singular 
conclusion I have ever known drawn from such 
premises. What does my friend *s argument 
amount to? He says that this bill only provides 
for adjudicating the amount; that the object of the 
bill is to ascertain how much each of these partes 
ig entitled to receive; and that they have no right, 
upon the adjudication, to draw one dollar from 
the Treasury until the question comes to be ex- 
amined by this House, and they make an actual 
appropriation. Letussee. The rule which has 
been read by my friend from Kentucky declares, 


that all bills relating to the appropriation of mo- | 


ney—touching the appropriation of money—shall 
go to the Committee of the Whole on the state 


lof the Union for the purpose of being there 


discussed.: Now, sir, if the object of.this bill, 
according to the gentleman from New_York, is not 
to appropriate money, but merely.to-ascertain the 
amount for which the Government is lable; where 
will be the chance of discussing itin Committec.of 
the Whole under this 131st rule—according to his 
theory? Here isan amount ascertained, and the 
House is concluded from investigating the matter, 
and all the power the House has is.to make an 
appropriation of the amount which has been ad- 
judicated and fixed upon the Government... Ac- 
cording to this theory there never would be an 
examination of money bills here. : 
Again, if the object is merely to organize a 
commission for the purpose of fixing the liability 
of the Government, why was. it not provided 
that those parties who are to constitute the com- 
mission should ascertain the fact, and present 
their report, in order that Congress might appro- 
priate the amount which should be thus ascer- 
taincd? But not so, sir. The commission is to 
be organized, the adjudication is to be made, and 
i then what? A certificate is to be issued to. the 
| party, and that certificate is to be presented at 
! the Treasury. Well, now, if this bill is no ap- 
propriation of the money to pay it, why was it 
to be presented at the Treasury of the United 
States? Will the gentleman explain that to me? 
Mr. SIMMONS. For the same reason that, 
when a man gives a note payable upon demand, 
it must be presented for payment to the debtor, 
and the creditor has no right to go-into. the 
debtor’s house, and appropriate whatever money 
he may find there to the payment of the note. .. 
Mr. LETCHER. It would be a very impor- 
tant matter, if I had your note, and you were 
insolvent, that I should presentit to you. Would 
it make it more obligatory upon you, or more 
certainly due to me? If the money is payable 
| upon demand, and if there is no money to pay it, 
what is the use of presenting it at the Treasury 
Department? Why does not the bill provide that 
it shall be presented to this House, in order that 
jan appropriation may be made, and directions 
given to the Secretary of the Treasury to pay it? 
Would not that be more reasonable? But the 
bill is not content with the mere presentation of 
the certificate. It declares that ‘said certificate 
shall entitle the person or persons named therein, 
or the: legal holder thereof, to be paid”? Now, 
sir, when paid? i : 
Mr. SIMMONS. When the debtor provides 
the fund and means of payment. If you havea 
note payable upon demand, you must present it, 
and that is all the meaning of that clause. i 
Mr. LETCHER. Let us see whether the bill 
suys that ‘ said certificate shall entitle the person 
or persons named therein, or the legal holder 
thercof, to be paid’’—not on demand—but. ‘tto be 
paid the sum also named therein on presentation 
of said certificate at the Treasury of the United 
States.” When? ‘ Within one year, from ils 
date.” Now, sir, if the money was not to have 
been paid within one year, will the gentleman 
explain to me why the committee inserted sucha 
clause as that? 
Mr. SIMMONS. 
Mr. LETCHER. 
Mr. SIMMONS. 


It was the time of credit. 
It was not. , 

It was a declaration that 
within a year it should be paid. It expressed 
the time within which it should be paid. It de- 
| clares simply the right of the person, and that 
the Government ought to pay it, or provide the 
funds to its agent, the Secretary of the Treasury, 
for the purpose of paying ite > = 

| Mr. LETCHER. ` If not paid within a year, 
what then? 

Mr. SIMMONS. Then the claimant would 
have to come to Congress and ask it to make an 
| appropriation. 
| “Mr. LETCHER. Ah! Then he would have 
to come to Congress! But he has to go to the 
Treasury Department within a year, and if he 
can get his money he is not to come to Congress. 
This would be putting him and the Government 
to a good deal of trouble; and if it be really in- 
tended to pay the party I do not sce the policy 
of this plan. Now, let us hear from my. friend 
from Maryland, {Mr. Davis.] 
|| Mr. SEWARD. I desire, Mr. Speaker, to 
make a few remarks on this subject, and I hope 
the gentleman from Virginia will not be, allowed 
| to farm out the floor all day. 

i Mr. LETCHER. I hope .my 


friend from 
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Georgia will have a little patience. 
wirtue. -[Laughter.] : 
“Mr. SEWARD.” Yes, sir; bút it is a virtue 
‘which the gentleman from Virginia riever exer- 
ċises.  [Laughter.] 

“Mr. DAVIS, of Maryland. I merely wish to 
say, Mr. Speaker, that the law assumes that, when 
Congress creates. a debt, and designates a period 
‘within which it shall be: paid, Congress will, in 
the regular appropriation bills, provide funds to 
‘pay it. . But the creation of an obligation is one 
thing, and the providing funds to pay it is another. 
It is just exactly as when a person abroad draws 
a pill of exchange or a general order on an indi- 
vidual in this country, he contemplates placing 
funds in that individual’s hands to meet the bill. 
“That is the theory here. It creates an obligation, 
fixes a period within which it is to be paid, and 
contemplates that Congress will make an appro- 
priation to meet the obligation. 

Mr. LETCHER. When is Congress, accord- 
ing to my friend from Maryland, to make this 
appropriation ? 

r. DAVIS. Before the end of this session. 

Mr. LETCHER. Suppose these commis- 
‘sioners do not ascertain the amount of the liabil- 
ities under this bill within.twelve months’ time, 

. will not the appropriation have to wait for another 
Congress? The commissioners cannot ascertain 
the amount within that time, because the bill goes 
back for a period of eighteen years, and embraces 
all the fires that have occurred in the United 
States during all that time. Therefore, it would 
be an utter impossibility, if the bill were passed, 
to ascertain before the close of this Congress the 
amount of liabilities. 

Mr. DAVIS. If this bill makes an appropri- 
ation at all, it is an indefinite appropriation. I 
maintain that it makes no appropriation at all. 
We cannot appropriate or set apart moncy until 
the amount required is ascertained. 

Mr. LETCHER. Why not, Mr. Speaker? 
Why can we not pass a bill declaring that such 
amount of money, as may be necessary to meet 
these claims when ascertained, is hereby appro- 
priated? J ask my friend from Maryland why 
can that not be done? 

Mr. DAVIS. "There is no reason why it can- 
not be done. All I say is, that it is not done. 

Mr. LETCHER. Very well, then. Here is 
something which is vastly worse. You propose 
here to ascertain these amounts, and you propose 
to pay them without even that fórm and cere- 
mony in regard to it. Well, now, sir, finally I 
should like to know from any member of this 
Committee of Commerce whether, at the time when 
his committee considered this bill, or at the time 
when they reported it to this House, when the 
previous question was sought to be sustained, 
and the bill forced through the House under it, 
they did not consider that every amount claimed 
under this bill, if it passed, would be paid on the 
presentation of the certificate? 

Mr. WASHBURNE, of Illinois. Not one. 

Mr. PELTON. Not one of the committee, as 
far as I understand. The matter was discussed 
in the committee; and it was understood that this 
was not an appropriation bill, and that it would 
be necessary to make a special appropriation be- 
fore a dollar would be paid from the Treasury 
under it. 


Itis a great 


Mr. SEWARD. I object to this interrogation 


of gentlemen on the floor. 

Mr. LETCHER. Then, if this appropriation 
was not considered an appropriation, why was it 
sought to be forced through this House? Wh 
were members unwilling that the bill should be 


printed; that it should be examined; that itshould | 


e discussed; that the amount for which the Gov- 


ernment will be liable under it should be ascer- | 


tained before it was driven 
this body? 

Mr. KEITT. Task the gent! 
floor, that I may move an adjournment, 

Mr. LETCHER. I will yield for no such pur- 
pose; but I will yield to the gentleman from Geor- 

ja. 

5 Mr. SEWARD. I think, Mr. Speaker, it isa 
happy thing that this question has been discussed, 
in view of the manner in which business has been 
transacted by some of the departments of the 
Government for a series of years. Of this, how- 
ever, I do not propose to-day to speak at length. 
Isimply want to vindicate my own vote, and to 


with hot haste through 


eman to yield the 


j 


j 
i 


| Government, and the Government has made the 
| appropriation for its payment, I cannot be barred 


| propriated and set apart, how does it require an 
| additional appropriation ? If the money is appro- 
| priated for the extinguishment of the debt, it must 


| taining the decision which the Speaker has made. 
i 


convict gentlemen on this side of the House, from | 
the record, of inconsistency in the position which 
they assume here to-day. ` At the last session of 
Congress the Gadsden ‘treaty was confirmed by 
this Government under the powers vested in the 
President and Senate of the United States; and 
in that treaty it was stipulated that $10,000,000 
should be paid in consideration of the transfer to 
the Government of the United States of a certain 
quantity of land. Now, I want to call the atten- 
tion of the gentleman to the language of that 
treaty. The Constitution expressly declares that 
treaties executed in compliance with the Consti- 
tution, shall be the supreme law of the land. A 
treaty is a law which Congress cannot repeal. 
It is higher than a civil act of legislation. If 
the position which gentlemen assume here to-day 
be right, that this bill now under consideration 
confers to the Secretary of the Treasury the right 
to pay the amounts which may be due to these 
claimants by virtue of this legislation, I ask them 
to tell me why it was necessary to appropriate 
$10,000,000 to carry out the stipulations of this 
treaty? [will read the language of the treaty, 
and then let gentlemen answer me: 

“Tn consideration of the foregoing stipulations the Gov- 
ernment of the United States agrees to pay to the Gov- 
ernment of Mexico, in the city of New York, the sum of 
$10,000,000—of which $7,000,000 shali be paid immediately 
on the exchange of ratifications.”? 

Shall be paid immediately. It is imperative. 
It should be paid immediately under this treaty, 
which was the supreme law of the land,and which 
Congress could not repeal. 

“ And the remaining $3,000,000 as soon as the boundary 
line shall be surveyed, marked, and established.” 

Now, sir, was that an appropriation of money? 
Could you make language stronger? If it were 
an appropriation of money, why did the House 
of Representatives assume to make a distinet ap- 
propriation to pay this $10,000,000 which the 
supreme law of the land declared should be paid 
on the exchange of ratifications? 

Now, what do I understand by this bill? I do 
not intend to discuss its merits, nor do I intend 
to commit myself one way or other in regard to 
it until I read it; but Lam going to give my con- 
struction of that portion of the act which has 
created the difficulty in this House. It reads 
thus: 

“ Which said certificate shall entitle the person or persons 
named therein, or the legal holder thereof, to be paid the 
sun also named thercin, on presentation of said certificate 
at the Treasury of the United States withia one year from 
its date.” 

I put it to this House to furnish any good rea- 
son why these twelve months were embraced 
in this act, which must elapse before the claim 
matured. It conveys to my mind, unmistakably, 
the idea that the postponement of the payment 
of the debt was to enable Congress to make the 
appropriation; else why postpone the payment 
twelve months? 

Mr. ORR. The gentleman misunderstands the 
bill. It must be paid within twelve months. 

Mr. SEWARD. Very well; then I want to 
know why that provision should be put in the 
bill. Ifthe Government owesa debt, and itis not 
paid within twelve months, does that extinguish 
the debt? 

Mr. ORR. If the claim is not presented within 
twelve months, itis barred. 

Mr. SEWARD. That is a very strange sys- 
tem of logic. 

Mr. ORR. {tis very strange indeed. 

Mr. SEWARD. IfI hold a claim against the 


from receiving the money on account of not pre- 

senting it within a period of twelve months. 
Mr. ORR. That is the language of the bill. 
Mr. SEWARD. Why, if the money is ap- 


be applied for that purpose. l apprehend that it 
is easy to convince any logical man in this House 
of that fact. 

Now, sir, the precedents which have bcen cited 
here show to my mind the importance of sus- 


They show the propriety of taking the position 
which I have taken. The Treasury of the coun- 
try would never supply the claims that would 
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have to be paid under this system of legislation 
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if we are to establish ‘the construction that the 
Secretary of the Treasury is authorized to pay 
such claims without an appropriation by Con- 
ress. 

j If it had been intended to make the appropria- 
tion in this bill, it should “have read ** that the 
sum of $500,000, or so much thereof as may be 
necessary, is hereby appropriated for the pay- 
ment of said certificates.” ri 

Why, sir, let members of Congress go and ex- 
amine your records. Let them examine the act 
of 1849, for the payment of lost horses, and all 
the acts for the satisfaction of claims arising out 
of losses in the military service of the country. 
They have become so complicated and so volumin- 
ous, that members of Congress themselves can- 
not understand them; and hence the necessity of 
laying down the rule that, whenever money is 
appropriated for any purpose, there must be an 
amount specified in that act, so that the Treasurer 
shall not ġo. beyond the authority which the De- 
gislature intended to confer upon him. We ought 
not to confer upon the Departments an unlimited 

wer of paying millions out of the Tréasury. 
The system contended for by the gentleman from 
South Carolina is not a safe one. Under it, 
every dollar in the Treasury is in the hands of 
the Treasurer, to be paid out to claimants for such 
claims as he may think just and proper. 

Mr. QUITMAN. Before casting my vote upon 
the question which involves the correctness of 
the Speaker’s decision, 1 feel desirous of giving, 
in a few words, the reasons why I shall vote 
against the decision of the Speaker. The ques- 
tion before the House is, What constitutes an ap- 
propriation of money out of the Treasury of the 

aited States. If] understand the gentleman from 
Georgia who has last spoken, [Mr. SewarD,] 
nothing can constitute an appropriation of money 
out of the Treasury, except the word “ appropria- 
tion” of a specific sum. Do I understand him 
correctly—that there can be no appropriation un- 
less a fixed sum is named in the bill, or that it is 
not an appropriation, unless the word “ appro- 
priate” is contained in it? 

Now, Mr. Speaker, what does the Constitution 
mean when it provides that no money shall be paid 
out of the Treasury, unless it is paid by law? 
What is the meaning of *‘ appropriation?” I refer 
the learned gentleman from New York, [Mr. Sm- 
mows,} who has givenus a dissertation upon this 
subject, to his Latin dictionary. ‘* Appropriate’? 
means to apply money from general purposes to 
the use of a specific individual, for a specific pur- 
pose. That is the meaning of the word “ appro- 
priate’? Do gentlemen mean to say that no 
money can be appropriated without the use of the 
word ‘appropriate,’ or without designating a 
specific sum? 

If we pass this law, will we not direct the Sec- 
retary of the Treasury to pay this sum? What 
does this bill mean? ‘It designs clearly, that on 
the presentation of the certificate at the Treasury, 
it shall be paid. It directs the accounting officers 
to pay it. It appropriates so much of the funds 
of the United States as may be in the Treasury 
of the United States for this purpose, and directs 


| the officers to pay it. It is, therefore, in every 
| respect, a clear blank appropriation. 


If this 
House should merely set aside a specific sum, 
covering the amount proposed to be appropriated , 
it would sim ly designate that that portion‘of the 


| funds in the ‘Treasury should not be paid for any 
| other purpose. 


-The honorable gentleman from 
Georgia attempts to throw on the Democratic 
side of the House animputation of inconsistency, 
and refers to its action on the subject of the Gads- 


| den treaty. ‘That action is casily explained. A 
‘treaty may be the supreme law of the land; but 


when the framers of the Constitution ingrafted 
on it the clause that no money should be paid 
out of the Treasury, except in compliance with 
appropriations made by law, they used the word 
law—not in the general sense in which the gen- 
tleman uses it, but in the technical sense, so to 
speak, as the act of the two branches of the 
Legislature. The Constitution wisely intended 
to provide that no money should be appropriated 
for specific purposes, without the sanction of the 
Representatives as well as that of the Senators. 
That. isthe check which this House exercises on 


the Senate in the making of treaties. If there 
be an appropriation necessary, the Weare cannot 
go into effect without a law, passed by both 


1856. 
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branches of Congress and signed by the Presi- 
dent. : eat 

But, Mr. Speaker, it is somewhat remarkable 
that the gentlemen who are thus endeavoring to 
press a bill through the House that is to create 
obligations on the part of the United States, should 
take the ground that they’ are protecting the 
Treasury by this construction of the meaning of 
the bill. What is meant by an appropriation? 
Cannot you direct the officers of the Treasury 
Department to pay money upon an ascertained 
claim, upon proof being made? Again, sir, the 
word “appropriate ’’ implies that there is certain 
money in the Treasury belonging to individuals, 
and to appropriate is to give to whom it belongs. 
The bill provides, that when the amount of a 
claim is ascertained, the party shall go to the 
‘Treasury, and there present his certificate, and 
demand payment; and not only that, but that the 
amount named in the certificate shall be said. 
Congress could not provide in more specific terms 
that it shall be paid. With these views of the 
subject, however reluctant I may feel to differ 
from the presiding officer, I feel constrained to 
vote against the decision of the Chair. 

Mr. GALLOWAY obtained the floor, and 
demanded the previous question. 

And then, on motion of Mr. COBB, of Georgia, 
(at half past three o’clock, p. m.,) the House 
adjourned until Monday next, at twelve o’clock, 
m. 


IN SENATE. 
Moxpay, April 28, 1856. 
Prayer by the Chaplain, Rev. Tlenry C. Dean. 
The Journal of Friday was read and approved, 
PETITIONS AND MEMORIALS. 


Mr. SEWARD presented additional papers in 
support of the memorial of Hiram Paulding, a 
captain in the Navy, praying for remuneration 


for expenses incurred in entertaining the heads | 
of Governments, while commanding the United | 
States frigate St. Lawrence; which, with the | 


papers already on file relating to the case, were 
referred to the Committce on Naval Affairs. 

He also presented a petition of citizens of the 
Territory of Kansas, praying for an extension of 
the time of payment for lands purchased by them 
of the Government inthat Territory; which was 
referred to the Committee on Public Lands. 

Mr. ADAMS presented the petition of Sally 
T. Mathews, widow. of William P. Mathews, 
deceased, praying for compensation for the ser- 


vices of her late husband as a clerk in the Treas- | 


ury Department; which was referred to the Com- 
mittee on Claims. 

Mr. HAMLIN presented the petition of Wil- 
iam S. Bliss, praying for compensation for ser- 


vices in raising and subsisting volunteers for the | 


Mexican war; which was referred to the Com- 
mittee on Military Affairs. 

Mr. BROWN presented the memorial of Mat- 
thew Hines, praying for payment for a lot of 
ground in Franklin square, in the city of Wash- 
ington, which square was purchased by the Gov- 
ernment for.a public reservation; which was 
referred to the Committee ow the District of 
Columbia. 

Mr. BENJAMIN presented the petition of 
Laurent Millaudon, praying for the confirmation 
of his title to certain lands in the State of Ala- 
bama; which was referred to the Committee on 
Private Land Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMLIN, it was 


Ordered, That the petition and papers of Enoch Baldwin, 
on the files of the Senate, be referred to the Court of Claims. 


On motion of Mr. CASS, it was 


Ordered, That the memorial of John B. Walbach, on the 
files of the Senate, be referred to the Committee on Military 
Affairs. 


On motion of Mr. JONES, of Iowa, it was 


Ordered, That the petition of Fotiot A. Whitney, on the | 


files of the Senate, be referred to the Committee on Private 
Land Claims. 

On motion of Mr. FISH, it was 

Ordered, That the heits of Moses Elmer have leave to 
withdraw their petition and papers. 

Mr. CRITTENDEN. Upon a former day, 
Mr. President, leave was given to withdraw the 
papers accompanying the petition of Miss Eliza- 
beth Montgomery, presenting a claim to the 


Congress of the United States, that they might 
be referred to the Court of Claims. On a further 
examination of the papers by those who have 
this claim in charge, it is found that itis nota 
proper subject for the Court of Claims, but is 
appropriate for the consideration of this body. I 
am now asked to move to withdraw the papers 
from the Court of Claims, in order that they may 
be referred in this body. I make a motion to that 
effect. , 

The PRESIDENT. The question is on the 
motion of the Senator from Kentucky, which will 
be put in the form of a resolution. 

The motion was agreed to; and it was there- 
fore— 

Resolved, That the Court of Claims be requested to return 
to the Senate the petition and papers relating to the claim 
of Elizabeth Montgomery, heir of Captain Hugh Mont- 
gomery, an officer in the Revolutionary war, referred to 
that court by the Senate on the 10th of February, 1856. 


POST ROADS IN IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a mail route from Rockville, by Cascade, to Can- 
ton, and also trom Rockville, by Colony, to Elkader, lowa. 


DIPLOMATIC COSTUME. 


Mr. FOSTER submitted the following resolu- 
lution; which lies over under the rules: 

Resolved, That the President of the United States be 
requested to communicate to the Senate (if not prejudicial 
to the public interest) copies of the correspondence had since 
March 4, 1853, between the Department of State, and our 
ministers and other diplomatic agents in foreign countries, 
in relation to the official costumes of such ministers and 
agents. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the petition of 
John Hastings, submitted a report, accompanied 
by a bill (S. No 269) for the relief of John Hast- 
ings, collector of the port of Petersburg; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the pe- 
tition of Hannibal Faulk and Eliza S. Collier, 
submitted a report, accompanied by a bill (S. No. 
270) for the relief of Hannibal Faulk and Eliza 
$. Collier, (formerly widow Scriber,) and the 
heirs ‘and legal representatives of Benjamin Scri- 
ber, deceased; which was read, and passed to a! 
second reading. The report was ordered to be | 
printed. | 

i 
j 
| 


Mr. WELLER, from the Committee on Mili- | 
tary Affairs, to whom was referred a resolution j 
of the Legislature of California, reported a bill; 
(S. No. 271) authorizing the issue of an addi- | 
tional number of stand of arms for the use of the 
State of California; which was read a first time, | 
and passed to a second reading. | 


COLUMBIA LIBRARY. 


Mr. BROWN. The Committee on the District 
of Columbia, to whom was referred the bill (S. | 
No. 265) to incorporate the Columbia Library of 
Capitol hill, in the city of Washington, have di- |i 
rected me to report it back without amendment. 
This institution is the work of a very public- | 
spirited lady in the city of Washington, and I| 


make an appeal. to the gallantry of the Senate to | 
allow the bill to be passed now. It is simply an | 
act of incorporation in the ordinary form. 
There being no objection, the Senate proceeded | 
to consider the bill as in Committee of the Whole. į! 
The PRESIDENT. The bill will be read, if | 
desired. | 
Mr. BROWN. It is hardly worth while to! 
read it. It is only an act of incorporation, with | 


There being no objection, the reading of the į 
Í 


DEFICIENCY BILL. 


Mr. HUNTER. The Committce on Finance, | 
to whom were referred the amendments of the |; 
Senate to the bill (H. R. No. 68) to supply defi- i 
ciencies in the appropriations for the service of || 
the fiscal year ending the 30th of June, 1806, 


ii 


i| the title. 


Mr. PUGH. Then I waive my regiost. Ei 
A he report 
ofa committee of conference is an entirety; you 


cannot divide it. It has been usual, however; to 

refer these questions of difference. to a. committee 

of conference to be settled, because it would take 

a great deal of time, and would be very difficult 

to decide on each of these items separately by the 

Senate. The usual course is that which I pro- 
ose. 

Mr. PUGH. Do I understand the Senator 
from Virginia to say that, when the report ‘of 4 
committee of conference is made, the’ question 
must be on the report of the committee as an eñ- 


tire proposition ? 
Mr. HUNTER. Yes, sir. A 
Mr. PUGH. Then I must insist on my ob- 
jection at this stage. Sed ; 
The PRESIDENT. Does the Senator from 
Ohio desire to have the amendments read? 


Mr. PUGH. I move, if it be in order, that 


‘the Senate recede from the amendment making an 


appropriation for the Washington water-works. 
The PRESIDENT. It iscompetent.to divide 
the question, and have a separate vote on. cach 
amendment. Dorp 
Mr. HUNTER. Of course, the Senator may: 
ask for a separate: vote on that amendment if he 
chooses. on Eo eer 
Mr. PUGH. I should not -have objected at 
this stage io the course proposed by the Senator 
from Virginia, but for a fact whioh I will state. 
Since the water-works appropriation was before 
the Senate, l have been made acquainted with a 
very serious question which will arise out of this 
business. It is supposed that the United States 


f 


i! have acquired title from the State of Maryland 
‘| to the lands used for this work, ‘in virtue of the 


roceedings of the Legislature of that State;‘but 
have yet to see the authority of the. United 


3 


| States to acquire real estate or any other property 


by that course of proceeding: ‘The Constitution 
requires us to purchase itof the individual owners. 
Instead of that, we have appropriated it contrary 
to their will, and they are threatening now to.en- 
join the officers of the United States the moment 
an attempt is made to carry the work through 


|| private property. We ought not to appropriate 


so much money until we know whether we have 


Mr. HUNTER. In regard to that, I believe 
we are acting under the authority of the State of 


|| Maryland, which has granted the right of way. 


If it has interfered improperly with individual 


| rights, the courts are open to those who think 
| they suffer, and will doubtless do them justice., 


The PRESIDENT. Theamendment referred 
to by the Senator from Ohio, in which the House 
non-concurred, is the twenty-sixth amendment of 
the Sénate: 

For continuing the work on the Washington aqueduct, 
$300,000. 

The House hasrefused to concur in this amend- 
ment, and the Senator from Ohio moves.that the 
Senate recede. Thatis the question now before 
the Senate. 

Mr. PUGH. Of course the courts are open to 
these parties; but why do we appropriate this 


li amount of money in view of litigation, and ap- 


propriate it, too, in a deficiency bil? I state 
again, that I have not been able to find any au- 
thority for the United States to take'title in virtue- 
of proceedings condemning the property: under 
an act of the State. of Maryland.: Ehe. Consti- 
tution is express that we may hold title by 
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purchase, with thé consent of’ the State, but not 
under proceedings to appropriate or condemn pri- 
vate property; and when these owners of prop- 
erty resist and threaten us with an injunction, 
why dò we make in “a deficiency bill an appro- 

tiation of this large sum of money? I hope'the 
Eenate will consider the quêstion. ` 

‘Mr. IVERSON. `T call for the yeas and nays 
_./ on receding from ‘the amendment. 

“. Thé yeas and nays were ordered. 

“Mr. HAMELEN. © If the Senate should recede, 
T suppose that will be the end of the amendment, 
will it. not? If they should not recede, would it 
affect in-any:waythe action of the committee of 
conférence’ ; : 

“The PRESIDENT. ~The whole subject would 
go to thé committee of conference? 

Mr. HAMLIN.. Upon the whole of the amend- 
ments? ~ k 

The PRESIDENT. Yes, sir. 

The question being taken by yeas and nays, 
resulted-—~yeas 7, nays 32; as follows: ; 

YEAS—Messrs. Adams, Biggs, Clay, Fitzpatrick, Pugh, 
Wade, and Wilson—7. Pee 

NAYS—Meesrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Bright, Brodhead, Brown, Butler, 
Cass, Collamer, Crittenden, Dodge, Evans, Fish, Foot, 
Foster, Geyer, Hainlin, Hunter, Iverson, Johnson, Jones 


of Lowa, Jones of Tennessee, Mallory, Seward, Stuart, 
Sumner, Toucey, Trumbull, Weller, Wright, and Yulee— 
39, h 


So the Senate refused to recede from the amend- 
ment. . j ATA 

The PRESIDENT. The question now recurs 
on the motion of the Senator from Virginia. 

The motion was agreed to; and it was, there- 
fore, 

Resolved, That the Senate insist on their amendments 
disagreed to by the House of Representatives; disagree to 
the amendments of the House to the amendments of the 
Senate to the said bill; and ask a conference on the dis- 
agreeing votes of the two Houses thereon. 


-NOTICES OF BILLS. 


Mr: GEYER gave notice of his intention to’ 


ask leave to introduce the following bills: 

` A bill to revive and continue in force for a lim- 

ited, period “An act for the final adjustment of 
d 


land claims in Missouri,” approved July 9, 1852, 
and for other purposes; 

A bill to relinquish to the inhabitants of St. 
Louis, Missouri, for the use of schools, certain 
out-lots and common-field lots, heretofore re- 
served; and 

A bill to provide for peremptory challenges in 
criminal cases in the courts of the United States 
within the States admitted into the Union since 
September, 1789. - 

; “BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to bring in’a bill (S. No. 267) 
to incorporate the Apothecarics’ Association of 
the District of Columbia; which was read the 
first and second times, and referred to the Com- 
mittee on the District of Columbia. 


-RAILROAD TO THE PACIFIC. 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 268) 
to incorporate the Atlantic and Pacific National 
Union Railroad Company; which was read the 
first and second times by its title. 

‘Mr. HAMLIN. This bill was forwarded to 
me by an individual whom I do not know, with 
a request that I should offer it in the Senate as a 
substitute for all other Pacific railroad bills. As 
it is one which I do not see fit to adopt myself, I 
have thought it proper and expedient to introduce 
it for the purpose of having it referred to the select 
committee on the Pacific railroad. For the pur- 
pose of enlightening the Senate a little, I propose 
to read one or two paragraphs from the letter 
which accompanied the bill. The first paragraph 
States: 


“ Inclosed herewith is the most important bill ever pre- 
sented in Congress since the adoption of the American 
Constitution, ‘big with the fate? of the present Administra- 
tion and the future policy of our national Government; 
and whatever party shall first adoptit will sweep the coun- 
try in the next presidential campaign. The bill is respect- 
fully inclosed to you for presentation in the Senate, on the 
twenty-ninth instant, and urged npon Congress as a substi- 
tate for Mr. Werver’s, and all other bills now under 
consideration for a national highway to the Pacific, and as 
the only bill and constitutional projection which can insure 
the consummation of the work in six years, in a style and 
shape worthy our country and national Government.” 


Mr. BROWN. This is the 28th of April. 
Mr. HAMLIN. AsI may be absent, I have 


character of the measure, he says: 


anticipated. the time. In‘another part of the 
letter accompanying the bill, after detailing the 


«<The most distinguished features in the document are 
its lofty patriotism, sound national policy, comprehensive 
interests, practical ways- ahd. means, and consummate 
financial, skill, whieh calis in_the.aid of the Government 
credit and national wealth of $8,500,000,000 to carry through 
an enterprise of national character, extent, and. interest, be- 
yond all value and all price, that will cost only $150,000,000.?? 


[Eaughter.]° i 

I move that the bill be referred to the select 
committee on the Pacific railroad. 

Mr. WELLER. I do not think it necessary 
to refer the bill to the select committee. The 
committee have already reported on the subject. 
When their bill comes up for consideration; my 
friend from Maine can move this as an amend- 
ment toit. Ipledge my word that, if the gentle- 
man sees fit to send the bill there, not a member 
of the committee will ever read it. 


Mr. BROWN, and others. Let it go to the 
committee. 
The motion was agreed to. 


COMPENSATION OF OFFICERS OF THE 


CUSTOMS. 

Mr. HAMLIN. Iask the Senate to take up 
Senate bill No. 155, for tne purpose of assigning 
it for to-morrow at twelve and a half o'clock. It 
isa bill relating to the appointment of officers 
for the collection of the customs, and to provide 
for their compensation. 

The PRESIDENT. The first question will 
be on taking up the bill. 

The motion was agreed to. 

Mr. HAMLIN. I now move that it be post- 
poned to, and made the special order for, to-mor- 
row, at twelve and a half o’clock. 

Mr. TOUCEY. . I hope the bill will not be 
assigned for so early a day. Itis an important 
bill, making great changes, which, for one, I am 


dt ae repared to act on. 
r, HAMLIN. It is true that this is an im- 
poniant bill; but it has long since been reported 
y the Committee on Commerce, and I think has 
been very carefully preparcd. I desire to say 
to the bédy—though, perhaps, it is no very 
good reason why I should ask the indulgence 
of the Senate—that 1 wish to be absent for a 
few days—perhaps two weeks. I have been 
a business member of the Senate; I have been 
in my seat at all times, and I desire that the 
Senate shall give its action on the bill before I 
leave. Ihave therefore asked, not that it shall 
conflict with other special orders, but that it shall 
be considered for a day or two in the morning 
hour. I hope it will be assigned for to-morrow, 
at half past twelve o’clock. 

Mr. FITZPATRICK. I believe that, with a 
slight exception, Ihave been as regular in my 
attendance as the honorable Senator trom Maine; 
but I sympathize with the gentleman from Con- 
necticut [Mr. Toucey] in his views on this occa- 
sion. This isa very important measure, and one 
which, I think, should be thoroughly understood 
by the Senate before we adopt it. What has 
passed in this body during the present session 
should be sufficient to admonish the Senate that, 
before we make radical changes in matters affect- 
ing the public interests, we should thoroughly 
understand them. The length of time consumed 
in the discussion of the action of the naval board, 
and other questions, warns me that before we 
touch achord which affects the whole country, 
as this does, we should scriously and soberly, 
consider it in all its bearings. 

This bill affects the whole revenue system, and 
the manner of collecting the customs. It fixes 
the compensation of every custom-house officer. 
For one, I have been so much engaged in other 
business that I have not even had time to look 
into the bill, and I am utterly opposed to forcing 
through, with this race-horse speed, measures of 
such vital importance. I am disposed to extend to 
the gentleman from Maine every proper courtesy; 
but it will be a long time before the session closes 
—longer than I wish—and time may, therefore, 
be allowed to examine this measure, On a glance 
at the bill I perceive that it classifies the collec- 
tion districts in my own State in a manner which 
does not accord with my own notions. Asit was 
read I was mystificd; I did not understand it; I 
had to confer with the honorable gentleman who 
reported it to learn something of Its bearing and 
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character; and I trust we shall not. 
into the discussion or examinatio 
without having at least a reasonab 
quire into its details, to see whethe: 
views of Senators. i E : 

Mr. STUART. I beg leave to.say.to the hon- 


hastened 
-the bill 
oO in- 
ets the 


orable Senator from, Alabama, that, the course 


proposed by the chairman. of the Committee on 
Commerce, [Mr. Hamu,] will bring about what 
he desires—a full understanding of the bill by 
the Senate. He does not propose, nor do the 
committee propose, to hasten its passage through ` 
the Senate, but to take it up in the morning hour, 
and give it consideration in the morning hour for 
afew days, until it shall be thoroughly under- 
stood. The Senator must be aware that until a 
bill is taken up for consideration in the Senate, 
there are very few members of this body who 
are able to understand it at all.. We are entirely 
engrossed in the business which pertains to our 
own committees, and we have scarcely any leisure 
to take up and examine bill coming from another 
committee. When this bill shall be presented - 
to the Senate, as the chairman of the Committee 
on Commerce proposes, the whole ‘subject will 
be open to discussion, and the Senate will become 
thoroughly informed respecting it. 

The Senator from Alabama must be aware that 
under our rules there is no such thing as forcin 
a measure through; itis impossible to do it. 
think the ground taken by the chairman of the 
committee—the fact that he desires to go home 
for a few days, and is anxious that the bill should 
be disposed of if it can be, satisfactorily to the 
Senate, before he goes—is sufficient ground to 
extend to him the courtesy which he asks. He 
moves that it be considered, confining it, as he 
suggests, to the morning hour. The Senator 
will perceive, on reflection, I think, that there can 
be no objection to that course, and I hope the 
Senate will agree to it. 

Mr. HUNTER. I understand that the bill 
and resolutions in regard to the naval board were 
made the special order for to-day. Is that so? 

The PRESIDENT. That subject is one of 
several special orders. There are two special 
orders before it, however. 

Mr. HUNTER. It seems to me that we ought 
to take up that subject and dispose of it. If'we 
mean to act on it at all, we ought to act on it 
speedily. For one, 1 am unwilling to give pre- 
cedence to any other business until that is dis- 
posed of. 

Mr. STUART. Allow me to say to the Sen- 
ator from Virginia thatthe chairman of the Com- 
mittee on Commerce proposes to make this bill 
the special order for the morning hour, terminat- 
ing each day when one o’clock arrives. At that 
hour, if the Senate chose to proceed with other 
special orders, they cando so. This will not in- 
terfere with them at all. 

Mr. HUNTER. Is the billin regard to the 
naval board the special order for the morning 
hour, or for one o’clock 

The PRESIDENT. [Itis the special order for 
half past one o’clock to-day. 

Mr. SEWARD, Senate bill No. 146 is the 
special order for half past twelve o’clock to-day; 
and Task the Senate to take it up. 

Mr. HONTER. What is it? 

Mr. SEWARD. Itis a bill providing for the 
compensation of pension agents, and prescribing 
the time and manner of settling their accounts. 

Mr STUART. I hope the Senator will let us 
dispose of the motion of the Senator from Maine. 

Mr. SEWARD. Very well. 

Mr. TOUCEY. There has been laid on tho 
table this morning a report from the Secretary of 
the Treasury, on the subject embraced in the bill 
of the Senator from Maine. That bill provides 
compensation for all the officers of the reasury 
Department throughout the whole country, en- 
gaged in the collection of the customs—making 
radical changes. On a cursory glance at it, I 
perceive that it inercases the compensation in the 


|, larger districts, while a different result -iS pro- 


duced elsewhere. Now, I am not willing to take 
up a bill of this kind, and dispose of it in the 
morning hour. I hope it will be taken up, and 
deliberately considered, at a time when the atten- 
tion of the Senate shall be drawn to it, and when 
Senators shall have had an opportunity of exam- 
ining he, subject in advance of its being brought 
under consideration.. [ think we have had enough 
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of hasty legislation in the morning hour, which 
has inflicted on the Senate interminable debates, 
and upon the Navy a state of facts that can never 
cease to be deplored. 

The PRESIDENT. The Senator from Maine 
moves to postpone the further consideration of 
the bill until to-morrow at half past twelve o’clock, 
and make it the special order for that hour. 

The motion was not agreed to 

The PRESIDENT. ‘The bill is still before 
the Senate. The special order referred to by the 
Senator from New York stands with the other 

_ Special orders for one o’clock. 

Mr. HALE. I move that the bill mentioned 
by the Senator from Maine be postponed until 
to-morrow, without making it a special order. 

The motion was agreed to, 


COMPENSATION OF PENSION AGENTS, 


Mr. BROWN. Mr. President. 

Mr. SEWARD. [hope the honorable Senator 
will allow me to make a motion for the accom- 
modation of himself as wellas of the Senate. Sen- 
ate bill No. 146, which will be the order of the 
day at one o’clock, it will be my duty to call for, 
and thereby interrupt the honorable Senator 
from Mississippi; but 1 learn from the honorable 
Senator from Michigan [Mr. Sruarr] that he 
desires further time to examine it. I therefore ask 
that it be taken up now for the purpose of post- 
poning it to, and making it the special order for, 
to-morrow at twelve and a half o’clock. Itisa 
bill making provision to compensate agents for 
paying pensions and prescribing the time and 
manner of settling their accounts, 

Mr. STUART. That bill is a special order 
now, and has its place among the spccial orders 
at one o’clock. The effect of making it the special 
order for to-morrow at twelve and a half o’clock 
will be to give it priority over all other business 
for that day. 

Mr. SEWARD. Then I will say one o’clock 
to-morrow. 

Mr. STUART. It so stands now. 

Mr. SEWARD. It isa special order for to- 
day, but if I were to call it up I should have to 
interrupt the honorable Senator from Mississippi. 

Mr. STUART. It is not necessary to make it 
a special order again, It occupies that position 
now. 

Mr. SEWARD. Very well; I withdraw my 
motion. 


KANSAS AFFAIRS. 


Mr. BROWN. Mr. President, the Senate 
was kind enough on Thursday to enter into an 
informal agreement that to-day I might call up the 
bill (S. No. 176) to authorize the people of the Ter- 
ritory of Kansas to form a constitution and State 
government, preparatory to their admission into 
the Union when they have the requisite popula- 
tion, for the purpose of allowing me-half an 
hour to express my views on that subject. If it 
suits the convenience of the Senate I will move 
now that that bill be taken up. 

Mr. MALLORY. I ask whether the special 
order for one o’clock is not the resolution of the 
honorable Senator from Georgia in regard to the 
naval board? Š 

The PRESIDENT. Half past one o’clock 
was the hour fixed to-day for the consideration 
of that resolution. 

Mr. BROWN. Its consideration was fixed at 
half pot one o’clock, with the understanding 
that I was to have the intervening half hour. 

Mr. MALLORY. I did not wish to interfere 
with the honorable Senator, but I wished to know 
the hour when the naval question would come up. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
cration of the bill (S. No. 172) to authorize the 
people of the Territory of Kansas to form a con- 
stitution and State government, preparatory to 
their admission into the Union when they have 
the requisite population. . 

Mr. BROWN, who was entitled to the floor, 
addressed the Senate for halfan hour, His speech 
will be found in the Appendix. - 
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|| subject at an carly day. 
i that it is the disposition of the Senate to proceed | 
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Mr. BENJAMIN. Lam desirous, for reasons 
personal to myself, to deliver my opinions on this 


with the discussion upon the subject of the naval | 


i board, and I 
| progress of that discussion. Friday next has 
| been set apart for the business of the District of 
Columbia; and if the Senate will extend to me 
the courtesy of giving me an hour on Friday 
morning, beginning at half past twelve o’clock, I 
shall be enabled to deliver what I have to say on 
this subject without interfering with the consid- 
eration of the bills under the charge of the Sen- 
ator from Mississippi, [Mr. Browy,] who is the 


Columbia. I will, therefore, ask of the Senate 

that the further consideration of this subject be 

į postponed until Friday morning, at half past 

twelve o’clock, and made the special order for 

that hour, with the view which I have stated. 
‘The motion was agreed to. 


BILL BECOME A LAW. 
| A message from the President of the United 
| States, by Mr. Srpyry Wesstenr, his Sceretary, 
; announced that he had approved and signed an 
act amendatory of an ‘ Act to regulate the fees 
and costs to be allowed clerks, marshals, and 
attorneys of the circuit and district courts of the 
United States, and for other purposes.” 

RIVER AND HARBOR BILLS. 


Mr. STUART. I signified to the Senate, on 
the last day when the subject of the naval board 


posed of for some weeks yet; that it is not enti- 
tled, by the vote of the Senate, to priority over 
the river and harbor bills, and that I should to- 
day move for the consideration of those bills by 
the Senate. Inow submit the motion to posi- 
pone all prior special orders, and proceed to the 
consideration of the river and harbor bills. 

Mr. MALLORY. The subject of the naval 
| board was made the special order at half past one 


i know no reason for postponing it. 
aware that the discussion of this question will 
| occupy the time which the Senator from Michigan 
[Mr. Sruarr] seems to think it will; on the con- 
trary, I have no reason to doubt that we can con- 


It is a matter of great importance. It has been 
| before the Senate almost from the earliest hour 
of the session, and I hope it will not be post- 
poned, but that we shall, in the language of the 
Senator from Michigan himself, finish one sub- 
ject at a time. 

Mr. STUART. There seems to be a misap- 
prehension on the part of some Senators in re- 
spect to the special orders of the Senate. The 


the special order some days ago, but a long time 
subsequent to the river and harbor bills. 
vote of last Thursday, making it the special 
order for half past one o’clock to-day, did not 


before; and it is no more a special order now than 
it was then. It remains a special order, subject 
to a vote of the Senate to take it up, or to pro- 
ceed with any other business, as a majority may 
determine. Again: there is no such equity cx- 
isting as the Senator from Florida, the chairman 
of the Committee on Naval Affairs, seems to 
suppose, The facts are the other way. The river 
and harbor bills have given way to questions of 


deliver speeches on particular subjects, one of 
which is thesnaval board question. The Senator 
from Texas, [Mr. Hgusron,] by the courtesy of 
the body, occupied two days upon this very ques- 


business. 

Ido not wish to consume time in discussing 
the order of business, because that will defeat my 
object entirely; but I cannot consent, on the part 


of the Committee on Commerce, to waive the 
position which the river andggerbor bills occupy. 


do not desire to interfere with the | 


chairman of the Committee on the District of | 


was under consideration, that it could not be dis- | 


o’clock to-day. That hour has arrived, and [| 
I am not | 


clude the discussion in the course of the week. | 


naval board question was taken up and made | 


The | 


change its position at all. It was a special order | 


courtesy from time to time to allow Senators to ! 


tion, to the exclusion of the regular order of | 
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| Tbeg leave to say to the Senate that, with the 


:, exception of a single bill—that relating to the 
Tam aware, however, | 


improvenfent of the Savannah river—f do not 
| think the discussion on those measures will occupy 
| more than three or four hours. With the excep- 
| tion to which I have referred, those bills involve 
no special question—nothing but the general prin- 
ciple of appropriation for river and harbor im- 
|| provements. I think we can dispose of them 
|| readily. 

|, While I agree that we should dispose of one 
|i thing at a time, and while I have insisted for 
weeks on that course being 
that we shall take things in 
order in which the vete of the body has placed 
them. I hope the Senate will adopt my motion. 

Mr. HAMLIN. I hope the Senate will con- 
cur in the motion submitted by the Senator from 
Michigan, and I think he might have stated one 
other fact. When he alluded to the circumstance - 
of two days of the time of the Senate having been 
consumed by the Senator from Texas, in the dis- 
cussion of the naval question, he might have 
| remarked with propriety that, so far as an under- 
| standing could be had among the various friends 
of the river and harbor bills, it was expressly 
understood that those two days had been con- 
ceded to the Senator as a matter of courtesy. 

{hope the chairman of the Committee on Naval 
Affairs will not now press the consideration of 
the subject of the naval board; that he will at least 
let us have an equitable portion of time. I think 
that, by the law of common equity, we should 
have a very short time for this business; and in 
that very short time I trust we shall accomplish 
somcthing, 

Mr. MALLORY. In regard to the honorable 
Senator’s last remark, I must say that it is a very 
singular rule of courtesy that would require the 
|j bill of the Committee on Naval Affairs to give 
way because a gentleman has occupied two days 
in opposing it. That fact constitutes no reason, 
in my view, for deferring the subject to another 
I| day. The Senate of course have aright to sub- 
stitute one special order for another; but the one 
last under consideration is the first in order, ac- 
|| cording to the regular course of proceeding, un- 
less it be overruled by a vote of the Senate. 

The PRESIDING OFFICER, (Mr. WELLER.) 
There are sixteen orders which have priority 
over the naval-board resolutions. 

Mr. MALLORY. I merely throw out these 
suggestions. I hope that the Senate will not de- 
part from the rule which has heretofore been 
observed. 

Mr. CASS. There are considerations con- 
nected with the river and harbor bills which re- 

uire the immediate action of the Senate, and I 
hink they would suffer more than any other 
measures be delay. The ordinary appropriations 
for the service of the country are not needed until 
the beginning of July. They are made in ad- 
vance. If the improvement of rivers and harbors 
is to go on, it is important to make the appropri- 
ations at an early day. There are portions of 
the country where the loss of a month or two in 
i| the spring causes the loss of a whole season in 
carrying onthe works. The season of operations 
is short at any rate; and any person who knows 
anything of this subject knows that immense 
sums of money have been lost to the Government 
by the delay in passing the appropriation bills at 
| 80 late a period as to leave but a small portion of 
the year in which to do the work. It has been 


pursued, I propose 
their order-~in the 


£ 


i| neglected, and badly done, and thus season after 


season has passed away. If we are to pass the 
appropriation bills, and if the work is to be done, 
the sooner it is commenced the better; because we 
shall then be sure that the work will be not only 
better done, but more economically done. Ird- 
peat, there are other bills before the Senate that 
may be delayed without the injury to the public 
service which would result from the delay of 
these measures, : j . 
Mr. BELL, of Tennessce. There are some 
reasons which would induce me to iffgist that 
the last business tinder consideration before the 


cd 


» 
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Senate—the naval-board question—should be 
proceeded with, according to the common parlia- 
mentary rule; but I know that there are many 
gentlemen in the Senate who feel it to be their 
duty to insist on a final disposition of the bills 
making appropriations for the improvement of the 
harbors on the Lakes, and the Ailantic coast, and 
of the great, rivérs of the West. J am inclined to | 
think that it would rather expedite the business 
of the Senate, if we were to dispose of those bills. 
I cannot suppose that they will occupy more than 
one or two hours, or three hours at the furthest; 
and when they are disposed of, we shall have the 
interest. of the Senate concentrated on what I 


consider a very great and important question, |) 


namely, what shall be the definitive decision of | 
the Senate in regard to the action of the naval 

board, in relation to one of the great arms of the 

national defense? I wish to remove from the at- | 
tention, and interest, and feeling of the Senate, this 

other question of the improvement of the Lake 

harbors, and the great interior commercial com- 

munication of the West. I have had occasion to 

know from inquiry that it was conceded some 

two or three weeks ago, that if bills should be 

postponed until certain discussions should be 

disposed of, they would be taken up without any 

objection. , 

Í confess that I feel a considerable interest in 
both questions—that in reference to the action of 
the naval board, and the river and harbor im- 

rovement bills. E am obliged to feel a great 
interest in the latter question, as well ag in the | 
former. I feel some personal and individual | 
responsibility in relation to the action of the naval | 
board, and 1 feel a general and national interest | 
‘in regard to the disposition of those other bills. 

Tam bound to say that I do not foresee with 
any certainty, or with any confidence, that any 
practical benefitis likely to result from the passage 
of the river and harbor bills. I hope for more | 
than Į expect. I do not caleulate with the least 
degree of confidence that their passage would 
result in anything practical and beneficial; but it 
is well enough to dispose of them. 1 know, sir, 
what the objections are to giving any preference 
to those bills. I know that it is considered im- 
practicable, with this Executive, that those bills 
should accomplish any results; but it is not the 


i 


business of Congress to ascertain how that fact |! 
ig; it is our duty to express our own sentiments, H 


Tam anxious that the question in regard to the 
procecdings of the naval board shall be consid- | 
ered. I hope it will be maturely and wisely con- 
sidered, and that it will be disposed of for the 
best interests of the Republie; but E think we 
shall have amore deliberate consideration of that | 
subject if we suffer the river and harbor bills to 
be passed in advance. Thea we can come to the 
consideration of the naval question, untrammeled 


l 
j 


—as fuar as it is possible for us to be untram-}} 


meled when we look forward to the great issue 


involved in the Kansas difficulty, wheh I wish I; 
had the power to dispose of definitively in any | 
way, so as to preserve peace and harmony. 

For that reason I shall second the honorable | 
Senator from Michigan in his motion to dispose 
of these internal improvement bills, so that we 


may come prepared to dispose next of the pro 
ceedings of the naval board, and arrive at a con 
clusion as to what we shall do in relation to that | 
subject. 


I am free to acknowledge that, according to or- || 


dinary parliamentary rule, the naval board reso- 
lutions are the first business in order to-day. We 
have indulged in a habit of making orders not, 
as far as I have any knowledge, according to 
any recognized known parliamentary rule of pro 
ceeding. We make orders of the day and special 
orders, the precise meaning of which 1 never did | 
understand; but I understand one thing practi 
cally, that the subject which was under consid- 
eration at the last adjournment ought to be taken 
up and finished, if there is not a positive and 


definite rule of the Senate to counteract it; and | 


that is the only way to proceed successfully with | 
the business of the Senate. 

For the reasons which I have stated, I pre- 
fer that the honorable Senator from Michigan 
should succeed in his proposition to dispose of 
the internal improvement bills, and let us have 
them off our hands. I doubt whether their pas- 
sage car#lead to any practical beneficial result; 
but, at all events, let us dispose of them, and let | 


| 
| 
i 
| 
i 
i 
| 
| 


| pertinacity; I cannot understand that there is any 


i 


i 
$ 


ate on another question, and then another, until 
we shall dispatch all in order. 

Mr. IVERSON. I trust that the motion of the 
Senator from Michigan to postpone the subject of 
the naval board, and take up the river and harbor 
appropriation bills, will not prevail. I cannot see 
any necessity for pressing those bills with so much 


pressing necessity for their consideration. They 
will be passed as a matter ofcourse. We under- 
stand the disposition and views of the Senate 
upon that subject sufficiently to know that there 
will be very little difficulty in the passage of 
them. 

But there is another reason why they ought not 
to be taken up to-day, or even during this week. 
i The first of those bills in order is that making an 
appropriation for the improvement of the Savan- 
nah river, which, the Senate will remember, was 
under discussion when we last had the river and 
harbor bills under consideration. The Senator 
from Virginia’ [Mr. Masow] has the floor on that 
question, and he is now absent from the city, not 
expecting that it would come wp to-day or this 
week, on account of the general understanding 
which prevailed here at the termination of the 
session last week, that the discussion of the 
| action of the naval board should go on to an end 
this week. It was, doubtless, the understanding 
j of that Senator when he left the city that the 


| 
| this week, and hence he has goneaway. He has 
| the floor on the bill for the improvement of the 
i Savannah river, and desires, I know, to address 
the Senate on that subject. 

With the general understanding which pre- 
vailed last week, that the subject of the naval 
board should continue to occupy the attention of 
the Senate during the present week, until it should 
| be disposed of in one shape or another, it seems 
į to me rather unfair to spring the river and harbor 
bills upon the Senate in the absence of Senators 


i who desire to take part in their discussion. The | 


' Senator from Michigan knows that the Senator 


He desires to address the 
| Senate upon that subject; it is one in which he 
fuels very considerable interest. ‘There are other 
gentlemen who desire to be heard upon that ques- 
tion, My colleague [Mr. Toombs] expects to 
speak upon it. Itis not, therefore, asubject that 
will pass through the Senate sub silentio, as the 
; Senator from Tennessee expects. That particu- 
ilar bill at least will give rise to considerable dis- 
cussion. The Senator from Virginia expects to 
j speak on it; my colleague expects to speak on it; 
| the Senator from South Carolina [Mr. BurLer] 
| expects to speak on it; and other gentlemen will 
probably address the Senate on that subject. 
i Perhaps, the other river and harbor bills may 
| not give rise to much discussion; but they relate 
to a subject that is not to be disposed of so read- 
ily as the Senator from Tennessee supposes, 
Probably, if we take up the river and harbor bills, 
they will consume the whole of this week. It 
will take two days to call the yeas and nays alone 
on those questions without a single word of de- 
bate. How many of those bills are there? Does 
the Senator know? There are over forty of them 
—some fifteen or twenty appropriating money for 
the State of Michigan alone—over twenty, if I 
am not mistaken, to say nothing of the others. 
I have not counted them; but, perhaps, there are 


| bors 
every one of them. It will consume two days at 
least simply to take the yeas and nays on those 


i! propositions, without one word of discussion. 


| I venture to assert that, if those bills be taken up 


ii now, their consideration will consume the rest of 
i 


i this weck, and the naval board question will go 
: by. I consider that question more important, 
! because it is necessary for many considerations 
that it should be decided by the Senate. There 
are a great number of nayal offcers who have 
been alfected by the actio€® of the board, who, 
with their families, are now hanging with trem- 
bling anxiety on the decision of the Senate; and 
Í trust their suspense will be relieved. I hope 
we shail proceed with the naval board question, 
discussing it from day to day until we shall de- 
| cide it in Some way. 

There is anothemgpnsideration personal to my- 


| 
li 


river and harbor bills would not be brought up | 


from Virginia has the floor on the Savannah river | 
li appropriation bill. 


fifty bills appropriating money for rivers and har- | 
, and the yeas and nays will be called for on |j 


I must leave 


a vote of the Senate will be taken. e 
the city next Sunday for my home. 1. desire a 
vote of the Senate to be taken upon that proposi- 
tion at least, before I go away. If the Senate 
reject that resolution, I shall not feel particularly 
anxious to press the subject, because the ques- 
tion will then come up in the shape either of a 
bill to repeal the law of last session, or the bill 
reported by the Committee on Naval Affairs. I 
desire, however, to ascertain the sense of the 
Senate upon my resolution before I am compelled 
to leave the city. I do not care how soon the 
Vote shall be taken; it may be taken without dis- 
cussion so far as I am concerned. 

Mr. STUART. As I said before, I do not 
wish to consume the time of the Senate in dis- 
cussing the order of business, because that would 
defcat my object. I only rise to show that the 
Senator from Georgia is mistaken in every posi- 
tion which he has taken. 

In the first place, he says that the Senator from 
Virginia [Mr. Mason] desires that this question 
may be postponed, and that I must know it, be- 
cause I am aware of the fact that he has the floor. 
Now the very last thing that the Senator from 
Virginia said to me when he went away was, 
that he hoped I would have the river and harbor 
bills disposed ef while he was gone. That was 
said in the very last conversation between him 
and me. ‘ 

Mr. IVERSON. I only know the fact that he 
had the floor on the Savannah river appropria- 
tion bill. That the Senator will not dispute, be- 
cause the records show it. 

Mr. STUART. The Senator from Virginia 
undoubtedly expressed his desire to speak on 
that bill originally; but I have disposed of -that 
branch of the question. Now, the Senator from 
Georgia says there are twenty of these bills 
making appropriations for the State of Michigan. 


Mr. IVERSON. I did not count them. 
is mistaken at 


Mr. STUART. The Senator 
least half on that point. 

Mr. IVERSON. There were so many of them 
that I thought they must reach that number. 

Mr. STUART. So far as the question re- 
specting the Savannah river appropriation bill is 
j concerned, that may be disposed of first, or it 
| may be deferred, as the Senators from Georgia 
desire. Jam willing that it should be laid aside 
until the rest be disposed of, 
| In respect to the importance of the question 
; the Senator has argued that point on both sides, 
| He insisted the other day that these were bills 
which would be passed of course, and that during 
the morning hour, in two or three days, the whole 
subject might be disposed of, so that they would 
notat ali interfere with the naval board discussion. 
Now, the Senator says that you cannot in two 
or three days take the yeas and nays on them, 
without any discussion at all. 

The Senator says that it was the general under- 
standing, when the Senate adjourned on Thurs- 
| day last, that the discussion on the naval question 
should proceed to-day. So far from that being 
the case, I stated distinctly to the Senate that I 
should not press a vote on the question then, 
: because there was nota quorum present; but I 
gave distinct notice to the Senate, and I informed 
my friend from North Carolina [Mr. Bices] pri- 
vately, (so that he should not consider it at all 
disrespectful to him personally,) that I should 
deem it my duty to move for the consideration of 
these bills to-da It may be important to dis- 
pose of the naval question; Ido not deny it. 1 
shall join as cheerfully as any Senator in taking 
up that business when its order comes, and I shall 
insist upon its being continued in its order until 
it isended; but I mustask fora vote of the Senate 
upon my motion, and I hope that it will be suc- 
cessful. 

The PRESIDING OFFICER. The question 
| ie on postponing the prior orders and proceeding 
o „he consideration of the river and harbor bills. 

Mr. HALE. The special order is the naval 
, iL believe. 

Mr. CRIPTENDEN. The order of the day 
is the resolutions of the Senator from Georgia 
concerning the proceedings of the naval board. 

The PRESIDING OFFICER. That is not the 


il 
i as ; 
i first order; there are fifteen others which have 
| precedence over that, 


f 


Mr. IVERSON. That was the business under 
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half o’clock; it seems to me, therefore, that it has | 
precedence., : 


The PRESI DING OFFICER... There are sev- 
eral unfinished bills which occupy the same posi- 
tion. The first business in order is the bill to 
inercase the efficiency of the Army; the next is 
the motion to print ten thousand additional copies 
of the President’s message relating to affairs in 
Kansas. | 

Mr. BUTLER. On Thursday I made the 
motion to postpone the resolutions of the Senator | 
from Georgia until one o’clock to-day; and, ac- 
cording te my understanding, good faith requires 
us to take up that business and postpone all 
other. The Senator from North Carolina has 
the floor upon that question, and courtesy to him 
requires that we should procéed with it. 

How the Senator from Michigan came to the 
conclusion that there was no quorum the other 
day I do not know. He may have been correct 
in the fact; but it was not ascertained In any par- 
liamentary manner that there was no quorum 
here, and it was competent for the body (there 
being no such ascertainment) to give this special 
order precedence of all others; and that was the 
action of the body then. The Senate may change 
that order if they think proper; but I can see no 
good reason why we should be so cager to take 
up these bills which, like Aaron’s rod, swallow 
up all others, because the money goes for the ben- 
efit of certain local sections of the country. Ii; 
think good faith requires us to take up the resolu- 
tions in regard to the naval board, both in cour- || 


tesy to the Senator from North Carolina, and inj! 


justice to the parties whose rights have been af- i| 


fected by the action of the board, and who are 
here now unable to say what course they will 
take in life until their cases are disposed of. That 
subject ought to be taken up. 


I know that perhaps the sensibilities of indi- | 


viduals are not to be consulted in preference to | 
the pouring out of money to make canals and | 
open rivers. I know they are not considerations | 
likely to affect a purpose of that kind; but, if 1 


understand the subject fairly, good faith requires |; 


us to proceed with the discussion on the naval | 
board question and dispose of it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Michigan to 
postpone all prior orders and proceed to the con- 
sideration of the river and harbor bills. 

Mr. WADE. [call for the yeas and nay 

The yeas and nays were ordered; and be 
taken resulted—yceas 19, nays 22; as follows: 

YEAS—Messrs. Bell of Tennessee, Benjamin, Cass, | 
Collamer, Dodge, Durkee, F 
James, Jones of Lowa, Seward, Stuart, Sumner, Wad 
Weller, Wilson, and Wright.—19 : 

NAYS—M s. Adams, Aten, Bayard, Bings, 
Clay, Crittenden, Evan: 
son, Johnson, Jones of Tenne 
Slidell, Toombs, Toucey, Tran 

So the motion was not agreed to. 

NAVAL RETIRING BOARD” 


i 
i 
On motion of Mr. IVERSON, the Senate | 
resumed the consideration of the following reso- : 
lutions, submitted by him on the 29th of Febru- 
ary: i 
Resolved, Thata committee of —— Senators be appointed , 
by the Chair, with power to send for persons and papers, i 
and that said committee he, and are hereby, authorized and į 
instrueted to summon before it the members of the late 
© naval retiring board,” or such of them as may be conve- | 
nientiy brought before the committee, and € 
upon cath as to the facts and evildnee, grounds and rea- 
sons, upon which the action of said board was founded in 


ing 


e, Mallory, Pugh, Reid, | 
bull, and Yulee—22. i 


er, Hamlin, H ii 


Butler, |, 
Fitzpatrick, Haie, Hunter, Iver- i 


mine theu |: 


each case of the officers recommended to be put upon the |: 


retired list, or dropped from the service ; and that said com 
mittee be further instructed to inquire and obtain any othe 
facts which, in their opinion, may bear upou the case 
aforesaid, and report the same to the Senate. 

And be it further resolved, That said committee be au- | 
thorized and instructed to advise and consult with the; 
President of the United States in relation to the eases of 
gaid retired and dropped officers, 
ing any error or injustice which may have been committed 
by the acti l i 
or restoration by the President of such officers as may have | 
been unjustly or improperly retired or dropped. 

The PRESIDING OFFICER. The Senator | 
from North Carolina [Mr. Bices] is entitled to 
the floor en these resolutions. 

Mr. BELL, of Tennessee. Jf the honorable : 
Senator from North Carolina wishes to go on and 
oceupy the attention of the Senate now, T have 
no objection. In that case, I shall ask the priv- 


vith the view of correct- |! 


on ofsaid retiring board, by the reappointment j; 


tion of the Senate in making his remarks now, | 


think proper. 

Mr. BIGGS. As the Senator from Tennessee 
has expressed a desire to be heard ona matter 
connected with this subject, somewhat personal 
to himself, of course I give way to that Senator, 
so that he may make such remarks as he thinks 
proper on this occasion. 

Mr. BELL, of Tennessee, proceeded to address 
the Senate in defense of Lieutenant M. F. Maury, 
in reply to the speech of Mr. Crayrox, With- 
out concluding, he yielded the floor at the sugges- 
tion of several Senators who desired an execu- 
tive session. 

EXECUTIVE BUSINESS. 

On motion of Mr MALLORY, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, April 28, 1856. 

The House met at twelve o’elock, m. 

by the Chaplain, Rev. Danre, Watpo. 


The Journal of Friday was read and approved. 
CALL OF THE HOUSE. 
The SPEAKER. The first business in order | 


is the unfinished business of Friday, ‘Shall the | 
decision of the Chair stand as the judgment of | 


Prayer 


the Louse??? On that question the gentleman from | 
Ohio [Mr, Garroway] calls for the previous 
question. Is there a second? 

Mr. JONES, of Tennessee. The House is 
very thin, and before proceeding to the business 
regularly in order I move that there be a call of 
the House. 

The motion was agreed to. 

The Clerk then proceeded with the call; and be- į 
fore it was completed, 

Mr. CLINGMAN moved that all further pro- 
ceedings under the call be dispensed with. 

Mr. GREENWOOD. I trust that, as the call 
has been commenced, it will be gone through 
with, and the names of the absentees read. 

The motion was disagreed to. 


The names of the absentees were then read, as |; 


follows: 

Messrs. Allen, Allison, Ball, Barbour, Bayly, Bell, Bowie, | 
Branch, Brook: walador, James H. opocth, uth- | 
rard Clarke, Clawson, Comins, Cul- 


elsey, Kunkel, 
John G. Miller, 2 
Mordecai Oliver, Packer, P 
Ricaud, Rust, Sage, Sh 


i! to have been app 


| 
| 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Sioney Wessten, his Pri- 
vate Secretary, notifying the House that he did, 
on the 18th instant, approve and sign a bill of the 
following title: : 

An act to authorize the issue ofa register to 
the brig Echo of Boston; 

And on the 28d instant, bills and joint resolution 
of the following titles: 

An act to change the times of holding the 
United States courts in the southern district of 
Ulinois; 

Joint resolution relating to the 
pertaining to the Springfield and 


publ lands ap- 
flarper’s Ferry 


j! armories, and the North Carolina arsenal; 


An act for the relief of Mary E. Tillman; 

An act to continue half pay to Mrs. Lewright 
Browning for a further term of five years; 

An act making appropriation for the support 


il of the Military Academy for the year ending the 


| 30th of June, 1857; and 

An act to repeal part of an act entitled “An 
act to provide for the safe-keeping of the acts, 
| records, and seal of the United States, and for 
other purposes.” 


‘PERSONAL EXPLANATIONS. 


Mr. NICHOLS. [ask the unanimous consent 
of the House to make a personal explanation. 
No objection was made. . 
Mr. NICHOLS said: I have been waiting for 
some daye ntl my colleague from the third dis- 
no [ 


trict of Mr. Campsetz] should resume his 


i! seat, in order to make a personal explanation. I 


find in the Cincinnati Daily Commercial of the 
17th instant a report of what purports to have 
deen a speech made by my honorable colleague 
[Mr. Campnear] to a portion of his constituents 
at his own home. With the mass of matter 
contained in that report, sir, I have nothing to do; 
| but in that speech there is an allusion made to two 


li rentlemen from my own State, who are claimed 


licants for the printing of this 
House, and I think the remarks of my colleague, 
as reported, implicate me, to some extent, Ina 
connection with those two gentlemen in their 
efforts. 
I will now read a paragraph from the reported 
speech. My colleague is reported as saying: 
“Before he (CAMPBELL) withdrew, there was no caucus 
of the anti-Nebraska men. If there had been, he would 
havs been nominated. Bat there was a considerable num- 
ber so bitterly opposed to him that they would not have 
| gone to caucus. Some even of the Ohio members were 
againsthim all the time. He wonld be understood to allude 
| particularly to Nicnoxs, whose district he (C.) had stumped 
for him by townships, neglecting his own. The difficulty 
was in the printing business. Why such eagerness for a 
| New England Speaker? Because, with a New England 
Speaker, the printing, it was expected, would be conceded 


ii te the West, and Schoulerand Follett would grasp the golden 


prize; while, if there was a western Speaker, the printing 
would have to be given to some eastern man. There was 


Smith, Stephens, $ rt, Swope, Tyson, Underwood, | 
Cadwalader C. Washburne, Watkins, Williams, and Wood 

Mr. BRANCH, whose name appears in the 
list of absentecs, entered the Hall before the call 
of the roll had been concluded, and requested 
that his vote might be recorded. 

The SPEAKER stated that it could only be 
done by unanimous consent, 

Objection was made. 

The SPEAKER. Under the call, the Chair | 
must now order the doors to be closed. 

Mr. PRINGLE. I move that all further pro- | 
ceedings ander the call be dispensed with. i 

The motion was agreed to. 

Pending the above call, 

Mr. MORGAN stated that his colleague, Mr. 
Sacr, had paired of with Mr. Winstow. 

Mr. JONES, of Tennessee, stated that bis col- 
league, Mr. WATKINS, had paired off with Mr. | 
Mcrray until the 7th of next month. 

Mr. BARBOUR stated that he had paired off | 
with his colleague, Yr. Exerisy. , 

Mr. BLORENCE stated that he had paired off 
with his colleague, Mr. KUNKEL. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Aspury Dicxiss, their Secretary, announcing that i 
that body had passed an act defining the duties of 
commissioners of elections in the city of Wash- 


H 
4 


ii to do with the dela 


the tight place. The so-called contest was not about the 


| Speaker. It was the printing and the binding behind it.” 


Task my colleague if that is a correct report of 
his remarks upon that occasion? 
' Mr. CAMPBELL. I prefer to hear all the 
gentioman has to say before I put myself before 
the Mouse. I will state to my colleague, how- 
over, in reply to his question, that the report of 
the speech which I made at Hamilton, as it ap- 
peared in the Cincinnati Commercial, was by no 
means perfect; and had my colleague been as par- 
ticular to follow up the subject as he has been to 
examine the remarks as reported, he would have 
found that, within a day or two after the appear- 
ance of that report, I took occasion to say to the 
editor that it was, in many important points, 
crroneous and impertinent. 

I will say now to my colleague that, whenever 
I wish to make an assault upon his integrity, I 
will do it in some way that will leave no doubt 
upon the subject, or room for cquivocation as to 
responsibilities incurred. I did not utter one word 
in my Hamilton speech that, by any reasonable 
or fair construction, could be tortured into any 
charge against the integrity of my colleague. 
did say, and I repeat it here, that Í believed then, 
and I believe now, that the printing, and other 
matters in which money was involved, had much 
in the organization of this 
House. But, Mr. Speaker, I did not impute to 


1044 


THE CONGRESSIONAL GLOBE. 


April 28, 


any man any dishonest motive; on the contrary, 
if the gentleman will look into that imperfect 
sketch of my speech, he will find that I expressly 
disclaimed any intention of imputing a want of 
integrity to any gentleman, whether I namedhim 
or not. 

Mr. NICHOLS. The explanation of my col- 
league does not meet the point to my satisfaction 
ag yet. 

Mr. CAMPBELL. Well, put the question 
in a direct form, and then I will answer it. 

Mr. NICHOLS. Task my colleague, whether 
he said, in his speech, that a desire to elect 
Schouler and Follett as printers of this House had 
anything to do with governing me in withhold- 
ing my vote from him? 

Mr. CAMPBELL. I said nothing of the kind. 
What I said was this, and the record proves 
the trath of it, that there were members from 
my own State who did not vote for me. Of that 
I made no complaint; and my colleague well 
knows that I never, directly or indirectly, claimed 
as aright that he should give me his support; 
and itis on record that he did not give me his 
support. I imputed nothing improper to him; 
and it strikes me that my colleague shows un- 
necessary sensitiveness when I have disavowed 
saying anything that imputed dishonesty to him. 
Flaving said this, if it is not satisfactory to him 
he can take his own course. I have’ nothing 


matter for which I claim any great credit. Edid it 
for the sake of a principle, not for that of the 
person. I thought that my colleague represented. 
in his person a principle; and I appealed to my 
own party associates, who proposed to run a can- 
didate against my colleague, not todo so. That 
is all f did. Ido not charge my colleague any- 
thing for it, and never did. 

Mr. NICHOLS. I did not allude to that par- 
ticular portion of my colleague’s remarks; but I 
wish to show to him that he has very little reason 
to complain of my action in withholding my vote 
from him. 

Mr. CAMPBELL. My colleague is certainly 
mistaken. Ido not complain of him. He hada 
right to vote against me. 

Mr. NICHOLS. Then I accept my colleague’s ! 
explanation that he does not complain of my vote. 
His own explanation brings me to the point I 
was about to come to when he interrupted me. 

I have spoken of my position at that time. It 
is true that | met my colleague at one point in my 
district during the canvass. Whether he attended 
at other points I do not know. But, Mr. Speaker, 
while I say to him that I felt very grateful to him 
for the good will which he manifested towards 
me in that campaign, he will permit-me to say 
that, when we reached this Capitol, neither he 
nor I occupied the position where we found our- 
selves in 1854, I have told you, Mr. Speaker, 


more to say. 

Mr. NICHOLS. So far as any imputed con- | 
nection of myself with the gentlemen who Have | 
been the means of drawing out a large portion of 
the remarks of my colleague, as set forth in this 
imperfect report, I manifested only that sensi- 
tiveness which cvery gentleman manifests when 
he deems it necessary to take care of his reputa- 
tion, and nothing more; and the explanation of 
the gentleman, that he nowhere in his speech 
imputed to me any connection with those gentle- 
men is, of course, satisfactory tome. And I say 
to my colleague that, the fact being as he claims 
it to be, the explanation is one which I hada right 
to presume he would make, and which f did pre- 
sume he would make—acquitting me fully of all 
connection with the printing matter. 

Now, Mr. Speaker, the fact that I did not vote 
for my colleague during the canvass for the 
speakership is patent. I recognize the gentle- 
man’s right to comment upon my vote whenever | 
he pleases; but I would have much preferred, 
Mr, Speaker, if my colleague felt any grievance | 
as to that vote, the comment should have .been 
made here, or somewhere where the explanation 
could have been afforded at the'time the objection 
was made. 

Sir, I came here with a high personal respect 
for my colleague. In 1854—as is familiar to 
every gentleman of this House—I was a candi- | 
date for reélection againstthe regular nomination 
of the party with which I had previously acted; } 
but, Mr. Speaker, ifit be supposed that the posi- | 
tion which T then occupied gave any right to any || 
other party on the face of the earth to control my {| 
course, that supposition is an error, and an error | 
which could not be drawn from the course of events | 
in my district during the canvass, in which I was | 
reélected. I had occasion, sir, to stump every cor- 
ner of my district. I averred then and there that 
in everything I was unchanged; that I had been ą | 
Democrat all my life; that daring my first term j 
in Congress I had cast none but Democratic votes; | 
and that, if reélected, the people of my district | 
must take me upon the platform which I had j 
made by my votes, for I should give none other 
than Democratic votes. With such declaration 
made by me in every part of my district, | was 
reélected by a large majority. It is true, as my | 
honorable colleague says, that he was in my dis- | 
trict prior to the election; but from the statement | 
that he stumped the district, township by town- || 
ship, or anything of that kind, I beg leave to dis- | 
sent. 

Mr. CAMPBELL, Of course, Mr. Speaker, | 
F do not hold myself accountable for what every | 
newspaper letter-writer, editor, or re orter, may | 
see fit to stick in his paper; nor will I undertake 
to repeat preciscly the words which I uttered on | 
the point in question. I perhaps did remark, in | 
the course of the speech which I made at Han- | 
nibal, that I had spoken in several of the town- | 
ships of my colleague’s district, for the purpose 


| 


what my position was. My colleague and I| 
discussed but one proposition, as far as I am | 
aware of. That proposition was as to the pro- 
priety of the repeal of the Missouri compromise, 
which question was the only one in issue. I was 
opposed to the repeal of the Missouri compro- 
misc; I am to-day in favor of restoring the re- 
striction which was removed by the Kansas- 
Nebraska act. Iam in favor thereof as the best | 
means of giving peace to the country and re- 
pose from the agitation which it is now undergo- | 
ing. But, as T said before, events followed each | 
other in rapid succession: Only a few months | 
elapsed after the State of Ohio had been carried 
by unanimity almost unexampled in political | 
history against the repeal of the Missouri com- | 
promise, before the shadow of another party was 
thrown across our path; and I see in some re- 
solves passed at Cleveland that my colleague was 
one of the high priests of that party, and aided 
in constrneting it. | 
Mr. CAMPBELL. It was not a  shadow;?? | 
it was and is a substarce ! 
Mr. NICHOLS. I am willing to say it was | 
a substance, and that it made a change in the | 
relations which my colleague and myself held | 
towards each other. The principles of that party 
—and I do not question the motives of my honor- 
able colleague in adopting them, nor do I question 
the propricty of his action at all—are opp&ed to | 
the whole principles of my politicalaction during | 
my life; and,asan opponent of that party—as an ; 
enemy of it, I cannot, by my vote, give a sanc- 
tion to anything which would conflict with the 
principles which I had always expressed, and } 
which I had expressed in 1854. i 
Mr. CAMPBELL. E did not present as a 
‘grievance’? or “complaint, but simply as a 
Jact, that my colleague did not, at any time, vote 
for me; but, as he is going on to explain his rea- 
esons for not doing so, I willask him how it was, 
if the fact which came to his knowledge, that I | 
was a member of the American partyin Ohio, and 
had advocated the principles of that party on the | 
stump during the last summer, prevented him from 
casting his vote for me—if it be true that this was 
the obstacle, that he came to make up his mind | 
to vote for the gentleman from Massachusetts, | 
now in the chair, [Mr. Banxs,| who occupied a | 
position similar to my own ? i 
Mr. NICHOLS. © That explanation I now ! 
proceed, with pleasure, to give to my honorable | 
| 
l 
i 


colleague, and it is supported, I think, by the 


| political history of the two gentlemen who were 


opposing candidates for the speakership. My | 
honorable colleague took occasion at every stage | 
of the game—at every step 4n that contest, unc- i 
quivocally to declare that he made Americanism | 
& question, as well as the question of restoring | 
the Missouri restriction, 

Mr. CAMPBELL. If my colleague will allow | 
me, I will ask him whether the colleague of the 
Speaker elect [Mr. Damrexz] did not announce | 


of securing his election. That is true. It is not a 


quite as openly and distinctly as I ever did, that H 


his colleague [Mr. Banxs] was a member of the 
American party? 

Mr. NICHOLS. Iwill answer for that point 
also. I knew that the presept Speaker of the 
House had been a member of the American party, 
but I knew also, that last fall it was said. that that 
gentleman, in company with a great many other 
gentlemen of Massachusetts, who proposed to 
make one issue the paramount issue of the can- 
vass, went off on what was called the Berkshire 
train, and from the reported remarks made by 
him, { did vote for him for Speaker. He was 
reported as having said that he was opposed to 
applying any test to men on account of the place 
of their birth, such as was prescribed in the plat- 
form of the American party of Ohio—making a 
twenty-one years’ residence necessary to natural- 
ization, 

Mr. Speaker, as my colleague, in a speech made 
in my district mm 1854, said, and he has intimated 
here, that the choice between the two opposing 
candidates in my district was a choice of evils 

Mr. CAMPBELL, (in his seat.) Idid not say 
that, 

Mr. NICHOLS. Well, sir, something similar 
to that—that, as it was a choice between two 
Democrats, I had the right, in the vote I gave for 
Speaker, to my own choice between two gentle- 
tlemen who were Americans, and to choose the 
one occupying the most liberal position—the po- 
sition most in accordance with my own senti- 
ments. Has my colleague any further questions? 

Mr. CAMPBELL. In regard to the speech to 
which my colleague refers, made two years ago, 


ciscly what I then said. y 
colleague well knows, accepting a challenge whic 
had been made for a discussion in the city of 
Piqua, by the distinguished gentleman from Ohio 
who now occupies a seat in the other end of the 
Capitol, (Mr. Bren) I recollect well that my 
colleague was upon the stand with us during the 
struggle of that night. I made an appeal to men 
of all parties—Whigs and Democrats—who were 
opposed to the repeal of the Missouri compro- 
mise, to vote for my colleague} putting it upon 
the ground that there would be a greater moral 
force in returning a man who had stood by us 
during all that contest in this House, than there 
would be in sending a new candidate, although 
he might have been one of my former associates 
anda Whig. That is the sort of appeal Imade 
in behalf of my colleague. ; g 

Mr. NICHOLS. Itis true, Mr. Speaker, that 
my colleague did so advise his own party friends, 
putting it upon the ground which I now put it, 
that it was a choice between two Democrats; one 
of whom was consistent with his former opinions 
upon the great question then at issue, and the 
other of whom proposed to be inconsistent. 

Mr. CAMPBELL. I admit that I had no 
very great sympathy for the old Democratic 
party. I never had; but, in that contest, I re- 
garded the principle as the great matter, rather 
than the man. If my colleague insists, however, 
that it was a choice between two evils, for the sake 
of compromise, and getting to the transaction of 
the public business, I am willing that he shall so 
consider it. $ 

Mr. NICHOLS. Iam glad that this matter 
has at last reached the true ground, It may be 
that, as my colleague advised, a portion of my 
constituents voted for me as a choice of evils, or, 
upon a similar ground. It isa matter of no par- 
ticular consequeneg to me upon what ground the 
putit. My reason—and I say it in all kindness 
to my coljleaguc—for refusing to vote for him at 
the commencement of the session, was simply 
that the course of events in Ohio had changed 
the political position of himself and myself; and 
in the vote which I eventually gave for Speaker, 
I supposed I was giving it to the most liberal, 
who was a candidate in opposition to the regular 
Democratic candidate of the House. 

Mr. CAMPBELL. Before my colleague takes 
his seat—for there is no question upon which I 
wish to take the floor to speak—I wish to put to 
him this question, or at least, to ask him to do 
į me the justice to say that I never did, either be- 
fore the mecting of Congress, or after, either di- 
rectly or indirectly, suggest to him that he ought 
to vote for me; and I certainly never would, under 
any circumstances, ask him to violate a principle 
with the view of securing his vote—certainly not. 


I went there, as my 


of course I cannot be expected now to repeat pre-* 
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Mr. NICHOLS. I accede to the declaration 
just made by my colleague; but he will permit 
meto say that I was present here at all times, and 
cece to him. So far as I know, none but 
the kindest relations existed between us, and I 
did feel somewhat astonished, and had a just 
right to complain, that my colleague should have 
made mine the only name among the members 
from the State of Ohio, upon which to comment 
ata meeting of the people when I was not present, 
instead of coming to ms and asking for an expla- 
nation, 

Mr. CAMPBELL. Fstatcd nothing buta fact 
which the record proves. And 1 would inform 
my colleague that my constituents have some in- 
telligence. They read the newspapers, and 1 
only informed them of what they knew before— 
namely: that he had never cast his vote for me. 
All the rest of my colleagues, perhaps every one 
of them, did at some time or other cast their votes 
for me. 

Mr. NICHOLS. It was a fact, which, as the 
gentleman says, was patent; and after his state- 
ment I have nothing more to say, except this: 
that in all that occurred during the organization 
of this body, I voted my own sentiments—I voted 
my own opinions—I chose my own course with 
a sense of my responsibility to my constituents, 
and to the constituents of no other man on the 


~ face of the carth. 


Perhaps the House will allow me to say a sin- 
gle word in reference to the gentlemen who form 
the burden of the reported remarks of my col- 
league, at the meeting to which [ have referred. 
I did not know either of them, until I met them 


here. I never had any political affinities with 
them. I never had any political sympathy with 
them. They come here strangers tome. With 


one of them I had unkind feelings, in consequence 
of an abusive attack made upon me in the paper 
of which hehad control. I didnot make the ac- 
quaintance of the other until near the close of the 
contest, which terminated in your election, Mr. 
Speaker. I had no political relations with either 
of them, and could have no preference for them 
politically, for they, I understand, belong to pre- 
cisely the same school of politics with my col- 
league—they are Americans. I thank the House 
for their indulgence. 

Mr. WADE. I ask for the unanimous con- 
sent of the House for leave to introduce the fol- 
lowing resolution: 

Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of the joint resolution of the House, No. 12: “A joint reso- 
lution for enlarging the custom-house, post office, and 
court-house at Cleveland, Ohio.’? 

Mr. PHELPS. I object. 

Mr. READY. As personal explanations are 
the order of the morning, I ask leave to make 
one, 

Mr. WADE. I move that the rules be sus- 
pended for the purpose which I have indicated. 

Mr. JONES, of Tennessee. I would inquire- 
of the Chair whether, when a call for the pre- 
vious question is pending, the gentleman may 
submit a motion to suspend the rules? 

The SPEAKER. In as muchas a call for the 
previous question is pending, a motion to sus- 
pend the rules is not in order. 

Mr. CLINGMAN. I insist on the regular 
order of business. 

Mr. PHELPS. I withdraw my objection so 
that the proposition of the gentleman from Ohio 
may be again read. 

The resolution was again read. 

Mr. PHELPS. 1 now renew my objection. 

Mr. WADE. And 1 move that the rules be 
suspended that the resolution may be introduced, 
and put on its passage. 

The SPEAKER. Pending a call for the pre- 
vious question, a motion to suspend the rules is 
not in order. 

Mr. GIDDINGS. I rise to a question of order. 
I submit whether a’motion to suspend the rules 
is not to suspend the rule in reference to the pre- 
vious question, as well as all others? an 

Mr. PHELPS. The business in order is in 
reference to a point of order; and under the rules, 
not more than one question of order can be pend- 
ing at one time. 

Mr. WADE. 
When the question of order now n 
the bill to refund duties orf goods, wares, 


Lask a question for information: 
pending on 
and 


| of slavery. Notwithstanding all this, the South Americans 


merchandise destroyed by fire, has been decided, 
what will be the condition of my resolution? 

The SPEAKER. The gentleman’s resolution 
has not ‘been received, and it is now his property. 

Mr. READY. Mr. Speaker, I desire to call 
the attention of the House, and especially that 
of the gentleman from Ohio, [Mr. CamPBELL,] to 
a portion of his speech as reported in the Cincin- 
nati Commercial. Other portions of the same 
speech have been referred to by the gentleman’s 
colleague, [Mr. NrcuoLs.] I do so under the 
belief that the gentleman has been misrepresented 
in that speech; and if so, it isdue to him that he 
should have an opportunity to disavow it; and if 
he has been correctly reported, it is equally due 
to a portion of the members of this House, who 
are immediately interested in the facts stated or 
alluded to, that that fact should be made known. 
The following is the portion of the gentleman’s 
speech to which I refer: 


«Thon why didn’t the South Americans go for him? it 
might beinquired. Why, the thousand runners about Wash- 
ington went to them at once, and told them that Campbell 
had gone strong for Mr. Chase for Governor of Ohio, and 
that the Governor had said he owed his election more to 
Lew Campbell than to any other man. Humphrey Marshall 
(leader of the Know Nothings South) had proclaimed that 
no one could be a true American who did not indorse the 
twelfth section of the platform, and formally read him [C.J] 
out of the party. Mr. Campbell had in turn taken the re- 
sponsibility of reading out Marshall, holding that no one 
could be a true blue who was not opposed to the extension 


would have voted for him, it hc would have agreed not to 
agitate in favor of the repeal of the Missouri compromise 5 
but he wouldn’t consent to the proposed arrangement.” 

Mr. Speaker, I inquire of the gentleman from 
Ohio whether he made those statements; and, if 
he did, if it be true that there was any such 
arrangement proposed to him by the Americans 
of the South, in reference to the repeal of the 
Missouri compromise; and, if so, by whom was 
the proposal made ? 

Mr. CAMPBELL. Mr. Speaker, I made my 
appearance in the Hall this morning, for the 
first time, after a three weeks’ absence; and I am 
| a little surprised to find a general disposition to 
| catechise me on my sayings and doings, public 
| and private, while I was absent. During my 
; absence I have passed over avery wide field, and 
have said and done a great many things. I pro- 
pose to make short work of this matter. If any 
other member has any questions to put to me 
touching anything I have said or done, in public 
or private, since I have been gone, I should like 
him to get up and put them now, so that I may 
make a clean breast, and finish the matter at once. 
If there be none other besides the gentleman 
| from Tennessee, I will proceed to answer him. 

Tn the first place, Mr. Speaker, as I remarked 
a while ago, that report of my speech referred to 
is iggperfect and crroneous in many „points. 
No aia, intelligent man will sit down and 
| read that report, without coming at once to the, 
conclusion that the reporter intended to put me in 
a false position, Such doubtless was the fact, 
because that paper has indulged in more vituper- 
ation of me within the last few months, than any 
other within my knowledge. Itis bitterly oppo- 
| sed to me because of my Americanism, and un- 
scrupulous in its method of assault. 

Now, sir, I cannot undertake to repeat the 
precise words I uttered upon that subject; but E | 
said then, as | 
had all my life been opposed to'the extension of | 
slavery into the Territories, and that when I came | 
to Washington there was a triangular fight over 
the organization; that, on the one hand, certain 


becouse of my Americanism.. I think a speci- | 
men of that class has just taken his segt, [Mr. 
NiıcnoLs,) who would not vote for me, because I 
could not abandon my American principles con- 
scientiously. . 
Again, I said.that there were South Americans 
voting for my distinguished friend from Louis- 
ville, (Mr. H. MarsHaLL.] They had put them- |! 
selves upon the twelfth section of the Philadel- 
phia platform, which, according to my interpre- 
tation of it, pledged every man, in Congress and | 
out of it, to acquiesce in the repeal of the Mis- | 
| souri compromise; that he had read me out of | 
| the party because I would not take the twelfth i 
| section and adopt it; on the other hand, that f had 
| yead him out of the party because he did take 


|E I was satisfied; from information brought to me 


and adopt the twelfth section. I then said that į 


I have stated in the House, that I | 


anti-Nebraska gentlemen would not vote for me ;j 


by others, that a portion, at least, of the Amer- 
‘ican party South would have voted for me had I 
concluded to adopt the twelfth section; but I said, 
invariably, in all conversations I had, that I did 
not wish to cheat any man out of a vote; that} 
did not approve of the twelfth section, and that 
my principles were not in market. 

ut the gentleman from Tennessee wants to 
know who it was that came to me. : No member 
proposed to me that I should sacrifice my princi- 
ples; and I have said already that I did not utter 
a single remark calculated to impute a.want of 
integrity to any person. I will now say, how- 
ever, that, even without giving in my adhesion 
to the twelfth section, I became satisfied that 
there were liberal-minded men of the South in 
the American party, who, at a later period, would 
have cast their votes for me in order to perfect.an 
organization. A 

Mr. WALKER. I ask if the gentleman in- 
cludes me in that category? ` 

Mr. CAMPBELL. No, sir. I let you out. 
I never suspected you of any intention to vote 
for me under any circumstances. 

Mr. CARLILE. Let me outtoo. [Laughter.] 

Mr. CAMPBELL. Certainly. I do not be- 
lieve that anybody in my country would have 
suspected that either of those gentlemen would 
have voted for me. 

‘Mr. COX. The gentleman mustlet me out too. 

Mr. CAMPBELL. Yes; go out. There are 
three out. ; 

Mr. TRIPPE. I want to have that test ap- 
ied to my humble self. f 

Mr. CAMPBELL. Of course; pass along. 
Mr. SNEED. Did I understand the gentle- 
man to say that no arrangement was proposed 
to him by the South American party? i 

Mr. CAMPBELL. I repeat again, for I wish 
| gentlemen to understand me, that it was intima- 
‘ted to me, that if I adopted the twelfth section, 
and stood upon that, then the difficulty would be 
| removed; but no arrangement was ever proposed 
to me from that party, in any formal way. 

Mr. READY. I desire to ask the gentleman 
one further question. Does he mean to convey 
the idca that any proposition was made to him, 
| either directly or indirectly, by any Amehcan 
from the South, or was the opinion expressed 
to him, an opinion expressed upon the responsi- 
bility of the person by whom it was uttered ? 

Mr. CAMPBELL.’ I never attended any of 
the mectings of the organization called ‘South 
Americans.” True, it was so advertised at the 
i time in the newspapers, that I had heen attending 
| their caucuses. I never knew officially anything 
of what they had done as a party in caucus. 
Never. That in private conversations, members 
of that party did make suggestions to me, is true; 
and I have stated what those suggestions were, 
but they did not come with the oe of a 
party acting as an organized party ofthis House. 

r. LINDLEY. Will the gentleman permit 
me to interrupt him? 

Mr. CAMPBELL. Certainly. 

Mr. LINDLEY. I wish to say to the gentle- 
man that, for one, I would not have voted for 
him, off or on the twelfth section. 

Mr. CAMPBELL. Well, that is no news to 
ime. I did not suppose the gentleman from Mis- 
souri ever entertained any idea of voting for me; 
and when did I pretend that he ought to, or that 
I wanted his vote? 

Mr. LINDLEY. Never. : 
| Mr. CAMPBELL. Then we are even ! 
| Mr. MORGAN. I object to any further ex- 
this subject. [Cries of ‘Too 


$99 


pl 


i planations upon 
‘late 1”? «Too late 

The SPEAKER. The gentleman from Ten- 
nessee is entitled to the floor for one hour. 

Mr. MORGAN. The gentleman from Ten- 
nessee has the floor, but no other member can 
speak upon the subject if there is objection. 

The SPEAKER. The gentleman from Ten- 
nessce is entitled to make a personal explanation, 
but is not entitled to yicld the floor to another 


‘without the consent of the House. 


Mr. READY. I understand the gentleman 
from Ohio to admit that the ‘ National Ameri- 
cans,” or, as they are called, the “ South Ameri- 


| cans,” made no proposition to him. That isto 
| me satisfactory. 


Mr. CAMPBELL. Asaparty,Isad. [Laugh- 
ter] í : ee 
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Mr. READY. Nor,as I understood, did any 
individual member of that party. I wantto know 
how it was. 

Mr. CAMPBELL. I have already stated 
that—— : 

The SPEAKER. Consent was given to the 
gentleman from Tennessee to make a personal 
explanation, and-he cannot yield to the gentleman 
from Ohio except by unanimous consent. The |) 
gentleman from New York objects to any further 
occupying of the floor on this subject by anybody 
but the gentleman from Tennessce. 

. Mr. READY. I desire to have the gentleman 
answer the interrogatory. I think it is due to 
him, to myself, and to those with whom I act; | 
and I hope the House willaccord their assent to 
him to do so. The question is, did any individ- 
ual member of that party make a proposition to 
him? 


| W. Cobb, Cox, Crawford, Davidson, Dowdell, Edmundson, 
Goode, Greenwood, Augustus Hali, Harlan, Sampson W. 
Harris, Hoffman, Haghston. Jewett, George W. Jones, J. 
Glancy Jones, Keitt, Kelly, Kidwell, King, Leiter, Letcher, 
Lindley, Lumpkin, Humphrey Marshall, Samuel S. Mar- 
shall, Maxwell, McMullin, MeQueen, Killian Miller, Smith 
Miller, Millson, Orr, Paine, Peck, Phelps, Powell, Puryear, 
Quitman, Reade, Ready, Richardson, Rivers, Ruffin, Sav- 
age, Shorter, William R. Smith, Sneed, Spinner, Swope, 
Talbott, Taylor, Trippe, Vail, Valk, Waldron, Walker, 


—73. 
So the decision of the Chair was sustained. 


Pending the call of the roll, 

Mr. CRAIGE stated that he had paired off for 
the rest of the month with Mr. Woop. 

Mr. JONES, of Tennessee. The decision of 
the Chair having been, sustained, it is now in 
order to move to refer that bill to the Committee 
of the Whole on the state of the Union. 

The SPEAKER. That motion is in order. 


Mr. CAMPBELL. The gentleman from Ten- 
nessee made no proposition to me publicly or | 
privately, pretending to represent his party, or | 
of his own account. Further than that, 1 do not 
recognize his right to interrogate me; and I relieve 
him from any charge of that character. 


Mr. READY. [Í believed that the gentleman 
would relieve me. {had no misgivings on that | 
subject. It has not been my purpose to make 


imputations against the gentleman from Ohio, or 
to place him in an unfavorable category. I did 


not know whether or not he had made the state- || 


ments attributed to him in the report of his | 
speech; and if he had made them, then I desired | 
to ascertain who it was that had made the prop- | 
ositions, because [I believed that if there were 
those who had made the propositions to which 
reference had been so made in his speech, they 
ought to be made known, and exposed to the | 
country. Perhaps, Mr. Speaker, I should not 
- have deemed it necessary to call the attention of 
the gentleman from Ohio, and of the House, to 
this report of his speech, had it not been that [| 
have observed certain party political organs com- 
menting upon that speech since it has appeared, | 
as reported, and endeavoring to make capital out 
of the prejudices of the National American party; | 
and it was toset them right, and in order that the | 
gentleman might set himself right also, that I; 
made the inquiry which 1 did, and not with any | 
unkind feeling. | 
Mr. CAMPBELL. Ihave already stated that | 
I did not at any time say that there was a formal į 
proposition made to me from the gentleman’s | 
party in the House, 
proposition that I should come on the twelfth 
section against my convictions of right; but in 
» private conversation, various members of that | 
party did intimate that one of the onjeenons to | 


No member of it made any |] 


red, and ordered to be printed. 

The SPEAKER. The bill has already been 
ordered to be printed. 

Mr. JONES. 
the Committee of the Whole on the state of the 
| Union. 
| Mr. HERBERT. I move to amend that mo- 
tion by making this bill the special order of the 
day for the second Tuesday in May. 

The SPEAKER. That can only be done bya 
suspension of the rules. 

| Mr. JONES. I object to the special order. 
Mr. PHELPS. I move the previous ques- 


| 
| 
i 


! nessec. 

Mr. PELTON. 
| vious question pending before the House. 

The SPEAKER. ‘The Chair understands that 


hausted long ago. How can you bring it back ? 

The SPEAKER. The previous question having 
! been moved by the gentleman from New York, 
on ordering the bill reported from the Commit- 


| third time, and the decision of the Chair that the 
| bill did not necessarily, under the rules, and with- 
out the order and vote of the Tlouse, go to the 
‘ Committee of the Whole, having been sustained 
| by the judgment of the House, the Chair is of 
| opinion that the bill is placed in the position 
which it occupied when the question of order was 
raised; and if the gentleman from New York 
| insist on his call, that will be the question. 

| Myr. COBB, of Georgia. 
Chair, and the gentleman from New York, of a 


me, was the fact that T repudiated the twelfth | 
section of the Philadelphia platform. Further | 


than that, it was suggested to me from other | 


sources, that if I consented to indorse the twelfth H 
section, the probability was that I would have an i 


accession to my strength from that quarter, and j 
be elected; to which T responded that I had no 
principles for sale to acquire any honors. 


REMISSION OF DUTIES. 


The question being, “ Shall the decision of the : 
Chair stand as the judgment of the House??? on | 
which the previous question had been moved by 
Mr. GaLtoway— 

The previous question was seconded, and the | 


main question ordered, namely: ‘Shall the deci- ; 
sion of the Chair stand as the judgment of the: 
House?’ and onthis the yeas and nays had been | 
ordered, : 
The question was taken; and it was decided in 
the affirmative—yeas 81, nays 73; as follows: 
YEAS—Messrs. Albright, Henry Bennett, Benson, Bil- 


Broom, Buflinton, Burlingame, Lewis D. Campbell, Chaffee, | 
Colfax, Covode, Cragin, Cumback, Damrell, Henry Winter | 
Davis, Timothy Davis, Dean, Denver, Dickson, Dodd, `! 
Emrie, Eustis, Flagler, Henry M. Fuller, Thomas J. Dl! 
Fuller, Galloway, Giddings, Grow, Harrison, Haven, Her 
bert, Holloway, Valentine B. Horton, Kelsey, Kennett, | 
Knapp, Knight, Knowlton, Knox, Matteson, McCarty, | 

1 

| 


Meacham, Millward, Morgan, Morrill, Mott, Nichols, An- | 
drew Oliver, Parker, Pelton, Pike, Porter, Pringle, Purvi- 
ance, Robbins, Roberts, Robison, Sabin, Sapp, Scott, Sew- 
ard, Simmons, Stanton, Stranahan, Tappan, Thorington, 


:| pose of doing so. 


iy 
Unghurst, Bingham, Bishop, Bliss, Bradshaw, Brenton, li 


ji 


| fact in connection with this matter. It igggruc, 
| that whén the gentleman reported the bi 
the committee, he moved the previous question; 
but at the suggestion of some friends, wao were 
unwilling to have the bill put upon its passage, 
he withdrew the call for the previous question, 
: for the purpose of moving to postpone the con- 


| sideration of the bill to a day certain, and because 


to postpone. 
Mr. PELTON. 


i I desire to put myself right 
| in regard to this matter. I have not withdrawn 
| the call for the previous question, although I of- 
| fered to do so. I bave now arisen for the pur- 


I have no desire whatever to 


iatt 


he present time; but I do desire that it may 
have consideration at the earliest practicable time 
after the bill shall have been printed, and after 


! every member has had an opportunity to exam- į 


ine into its merits or demerits. 


vious question is pending itis not debatable. 
The SPEAKER. It is not debatable. The 
gentleman from New York desires to withdraw 
his call for the previous question, and was stat- 
ing, by unanimous consent of the House, his 
reasons. 
order. 


Mr. PELTON. I withdraw the call for the 


previous question, and I now move that the fur- | 


Thurston, Trafton, Tyson, Wade, Wakeman, Waibridge, || ther consideration of the bill be postponed till the 


Elihu B. Washburne, Israel Washburn, Watson, and i| third Tuesda: 
i der for that 


Whitney—8l. 
NAYS~— Messrs. Aiken, Barksdale, Hendley S. Bennett, 


in May, and made the special or- 
a 


Bowie, Boyce, Branch, Burnett, Cadwalader, John P. 
Campbell, Carlife; Cingan, Howell Govt, Williemsdn Ry 


Mr, CAMPBELL, of Ohio. I wish to suggest 


i t0 the gendeman from New York, that he move 


Warner, Wheeler, Daniel B. Wright, and Jobn V. Wright |j 


Mr. JONES. Then I move that it be so refer- | 


Then I move its reference’ to | 


tion on the motion of the gentieman from Ten- | 


I believe that T have a pre- | 


the previous question was demanded by the gen-*| 
tleman from New York [Mr. Perron] when the | 
|| bill was reported from the committee. ; 
Mr. JONES. ‘That previous question is ex- | 


tee on Commerce to be engrossed and read a) 


i would remind the | 


om į 


the previous question would have cut off a motion | 


| press the consideration of this bill on the House | 


Mr. JONES, (interrupting.) While the pre- | 


If objection be made, he is not in |! 


to postpone till the second Friday in May, for the 
reason that the time he names would interfere 
with the consideration of the getieral appropria- 
tion bills; and this being rather in the nature, per- 
haps, of a private claim, it ought to be, assigned 
for Friday. 1 ask. him to so modify his motion 
as to have the consideration of this bill postponed 
till the second Friday in May. 

Mr. JONES. I movetocommit the bill to the 
Committee of the Whole on the state of the 
Union. 

The SPEAKER. The gentleman from New 
York, who reported the ‘bill from the Committee 
on Commerce, withdraws his call for the previous 

uestion, and moves that the further considera- 
tion of the bill be postponed till 

Mr. PELTON. IF will amend my motion in 
compliance with the suggestion of the gentleman 
from Ohio. I have only one object in regard to 
this matter, and I desire to accommodate the 
House to any extent; I simply want to have this 
bill brought up some day when it can be discussed 
and finally disposed of. If the second Friday in 
May suit the House better than the third Tues- 
| day, I will amend my motion to that extent. If 
‘there be any objection to that particular day, I 
desire to hear it; my own preference would be 
the third Tuesday of May. 

Mr. ORR. The gentleman from New York 
proposes, by his motion, to postpone the further 
| consideration of this bill till a day certain, at 
| which time the bill is to be considered in the 
| TIouse. Now, sir, every gentleman must know 
that in the House there’ can be but two amend- 
ments proposed to this bill of some six, seven, 
or eight sections, and then you are precluded 
from offering any more. Youcannot stop debate 
in the House unless the previous question be 
ordered; and after the previous question shall 
have been ordered, then thcre is no further 
amendment in order; so that the House will be 
putting itself in a position—if the motion be 
| adopted—of allowing only two amendments to be 
| voted on, although the bill may require material 
© amendments and guards, Therefore, I do desire 
that it shall be sent to the Commitice of the 
Whole on the state of the Union, where it can 
be discussed and amended, The advantage of its 
going to the committee is this: that in committee 
ii when the bill is sent there, the House orders 
i; debate to be closed ata particular hour. ‘The 
debate is closed, and the committee is then called 
upon to vote on amendments. The committee 
may put in such amendments as itis in favor of; 
and when they shall have acted upon it and per- 
fected the bill, they can report it back. It is im- 
possible to perfect this bill in the, House; and 
| therefore, for the purpose of enabling the House 

to perfect it before passing it, 1 move that the 
bill be referred to the Committee of the Whole on 
| the state ofthe Union. 

Mr. JONES, of Tennessee. In order to secure 
the action of this body upon this bill, and in order 
that all may have an opportunity of investigating 
| it and proposing amendments, 1f it will meet the 
|| approbation of the House, I propose that the bill 
|| be committed to the Committee of the Whole on 
| the state of the Union, and made the special order 
| for such time as may suit the convenience of its 
friends. 
| Mr. CLINGMAN. I object to its being made 
a special order. 

Mr. JONES. Then, as the motion is regularly 
| connected with the subject before the House, I 
|; will move to suspend the rules for the purpose of 
| making it a special order. 

Mr. CLINGMAN. I demand the yeas and 
nays upon the motion to suspend the rules. 

Mr. JONES. I will submit to the gentleman 
from North Carolina, whether it is not better 
for those who are opposed to this bill to have it 
committed to the Committee of the Whole on the 
state of the Union, where we can all investigate 
it and at least propose amendments to it, than to 
have it brought up here in the House, where the 
| previous question may be sprung upon it at any 
| moment, and all motions to amend cut off? 

Mr. CLINGMAN. I am opposed to making 
it a special order, and therefore I object. I am in 
favor of having the bill committed. 

Mr. JONES. You cannot get at the motion to 
commit, because the motion to postpone to a day 
| certain, which is pending, cuts off the motion to 
. commit, 
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objection. 

Mr. CARLILE. I desire to inquire of the gen- 
tleman from New York if he is willing that this 
bill shall go to the Committee of the Whele on the 
state of the Union, and be made a special order? 

Mr. PELTON. I am perfeetly willing that 
the bill shall take that course, as suggested by 
the gentleman from Tennessee, {Mr. Jonxs.] 

Mr. ORR. I have no objection at all to the 


suggestipn of the honorable gentleman from Ten- || 
nessee, though, as a general rule, I am opposed | 
to special orders; but in the present instance, | 
rather than have so important a bill passed in the | 
House without investigation, I am willing to: 


` forego my usual objection to special orders, and 


allow this bill to be made- the special order for | 


the fourth Monday in May, or the third Tuesday 
of June. 
A Menmner. Say the first Tuesday in June. 

_ Mr. ORR. Lapprehend that members will be 
rather scarce here about the first of June. [Laugh- 
ter.] I do not think the proposition can be en- 
tertained unless.it be by a motion to suspend the 
rules to make a special order. I will move to 
commit the bill to the Committee of the Whole 


on the State of the Union; and then those gentle- | 


men who are in favor of making it a special order 
may move a resolution to that effect. [ move to 
refer the bill to the Committee of the Whole on 


the State of the Union, and ask the previous: 


question. 


Mr. WASHBURNE, of Illinois. Will not the 


gentleman from South Carolina move to suspend | 


the rules for the purpose of making the bill a 
special order, as suggested by the gentleman from 
Tennessee, and then the bill may be committed ? 

Mr. JONES. My object in proposing that the 
bill should be made a special order was, to get it 
into committee, where it can be investigated, and 
where propositions to amend ean be made; and 
secing that there was no probability that such an 
investigation could be had otherwise, I was willing 
that it should be made such special order, and 
thus insure the action of the committee upon it, 
and secure the support of the tricuds of the bill to 
a motion to commit.” 

Mr. HAVEN. Ido not care how much gen- 
tlomen snarl up this matter, but when we come 
to the point I want a vote simply upon a motion 
to commit. 

The SPEAKER, The motion to postpone has 
precedence. 

Mr. GREENWOOD. Gentlemen who have 
addressed the House upon this subject seem to 
have different views as to the proper direction of 
the bill, in order to secure the action of the House 
upon it, Some gentlemen desire that it shall be 


postponed, others that it shall be made a special ii 


order, so that it shall come up in Committee of 
the Whole. I propose to accomplish the same 
object—that is, the immediate action of the House; 
and for that purpose, if it be in order, I move to 
lay the bill upon the table. I wish to get clear 
of the matter entirely. I make that motion, and 
call for the yeas and nays upon it. 

Several Memuers. Withdraw the motion. 

Mr. GREENWOOD. At the suggestion of 
gentlemen around me, who I know are opposed 


to the bill, I withdraw the motion to lay upon the 3 


table. 


Mr. McMULLIN. What is the question ; 


before the House? 

The SPEAKER. Itis on the motion of the 
gentleman from New York [Mr. Perron] to post- 
pone the further consideration of the bill until the 
third Tuesday of May. 

Mr. McMULLIN. If it be in order, I move 
to lay that motion on the table. 

The SPEAKER. That motion isnot in order. 

Mr. MeMULLIN. Then I hope the motion 


is 


| 


are, perhaps, as deepty interested in the action 
| of this body upon this bill as those of any other 
i gentleman in this House, I feel that T ought not 


hasty action upon the part of the House. 
therefore, in favor of a postponement. And I am 
in favor of it for other reasons, especially for the 
| purpose of obtaining information in respect to the 
| merits of thé bill and of the condition of the 
‘| claims. Representing a commercial district in the 
city of New York, whose interests are probably 
involved in the return of duties provided for in 
this bill more deeply than those of any other dis- 
trict of the United States, this bill has been re- 
ported without the slightest intimation to me, and, 
l as faras I can learn, without consultation with 
any other gentleman from that city, every one of 
: whom has a constituency interested in its merits. 
Myself and others desire to obtain a clearer view 
of the subject. 

The bill, upon its face, appears to involve a 
‘local interest, but I wish.to learn whether that 


ji 
j 
4 
i 
i 
I 
} 
ji 
ll 
i 
| 


f 
i 
| 


I 
ib 
q 


hold to be just, but if the interests involved have 
een farmed out to parties who are to receive a 
uid pro quo for forcing its passage—if those 
interests have been converted into a mere specu- 
lation—I stand ready to vote against the bill. I 
will not lend myself to any transaction of this 
nature, nor by my vote encourage such schemes 
upon the public Treasury. 

Mr. CLINGMAN. Iam reluctant to make a 


York, but I think his remarks are not in order. 
The SPEAKER. Under the rules the gentle- 
man must confine his remarks to the question of 
i; postponement. 
| Mr. WHITNEY. Tintend todo so. Ishall; 
| favor the motion to postpone for the reasons which 
|i L have stated. I have some ground to believe that 
‘i my constituents are not as directly interested as 
| the face of the bill would purport. IfI find that 
l! such is the fact, I shall not vote for the bill; but, 
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ii sir, if the interests embraced are legitimately the |: 


! interests of my constituents, I shall feel it to be 
i| my bounden duty to sustain those interests, and 
|! vote for these appropriations, or, rather, for this 
‘| bill in anticipation of appropriations. That is 
‘all I have to say. 
Mr. ORR. What is the pending question? 
The SPEAKER. The motion to postpone. 
If the motion to postpone be negatived, then the 
uestion recurs on the motion to refer the bill to 
the Committee of the Whole on the state of the 
Union. 
|| Mr. ORR. If there be a call for- the previous 
|, question, will the House be brought to a vote 
‘| without debate on the motion to postpone ? 
The SPEAKER. The call for the previous 
© queon will cut off the motion to postp@pe, and 
i! bring the House to a vote on the bill. ‘The mo- 
I will not call for the previous 


| 
| 
| 
f 


l| tion to commit has not been received. 
Mr. ORR. 


T shall feel under the necessity of demanding it. 


Ai 


pone, when 

| Mr. WASHBURN, 
l lers. 

Tellers were ordered. 

Mr. PHELPS called for the yeas and nays. 
Mr. STANTON. Is it not in order for the 


of Maine, demanded tel- 


‘oe 

| fon as to commit the bill to the Committee of 
| the Whole on the state of the Union,and have its 
! consideration postponed till the third Tuesday in 
|i May next? 

The SPEAKER. 
but the gentle ; 
cation; and now, while the vote is being 
is not in order. 


It was perfectly in order 


| bill postponed and committed, provided I can 
Í have the assurance that it will be considered a 
some time during this session. : 
The SPEAKER. Debate is not in order. 
Mr. PELTON, 
make the modification sugge 
man from Ohio, I will do so. 
The SPEAKER. 
unanimous consent. 
i Mr. KEITT. And I object. 
| Mr. MILLSON. Mr. Speaker, as 
|i that some gentlemen are in favor of the 


sted by the gentle- 


Tunderstand 
moon 


to allow their interest to be jeoparded by a too | 
Lam, i 


i local interestis complete. The principle set forth ; 


oint of order upon the gentleman from New | 


question. If, however, debate cannot be stopped, | 


| The House was dividing on the mo tion to post- | 


ntleman from New York so to modify his mo- | 


3)! 
man declined to make that modifi- | 
taken, it | 


Mr. STANTON. I am willing to have the | 


If it be in order for me to | 


It is not in order, unless by | 


li to postpone to a day certain from an apprehen- 
| sion that, if the bill is referred to the Committee 
of the Whole on the state of the Union, it can- 
not be reached, I desire to ask the Chair, and the 
answer will be a reply to an inquiry. just ad- 
‘dressed to him by the gentleman from Ohio,. 
whether, when the bill has been committed, and ` 
i the House has resolved itself into the Committee 
of the Whole on the state of the Union, it will 
not be in order for a bare majority of the Gom- 
i| mittee to postpone all bills before this one on the 
Calendar and proceed to its consideration ? 

The SPEAKER, It is impossible for the 
| Chair to anticipate what will be the judgment 
|; of the committee on the order of its own busi- 
ness. 

Mr. MILLSON. Willit not be competent for 
a majority of the committee, if the bill be referred 
to it, to take it up at any time? 

The SPEAKER. ‘The Chair cannot answer 
the question. ‘The committee has the disposition 
of its own business. 

Mr. HAVEN. Fdemand the yeas and nays 
on the motion to postpone. 

The SPEAKER. The yeas and nays have 
j been demanded by the gentleman from Missouri. 
The yeas and nays were ordered. 

Mr. ORR. If the previous question be de- 
| manded and sustained, will not the effect be to 
| cut off the motion to postpone? 

The SPEAKER. It would cut off the motion 
to postpone, and bring the House toa direct vote 
on the bill. 

Mr. ORR. Would it also cut off the motion 
to commit. 

The SPEAKER. The motion to commit has . 
| not been received. Under the rules a motion to 
postpone has precedence of a motion to commit, 

Mr. ORR. That is true; but isnot the motion 
to commit entertained to be voted on in the event 
of the motion to postpone being rejected ? 

The SPEAKER. The Chair stated that the 
| motion to postpone was the first motion; and if 
that be negatived, then the question recurs on 
the motion to commit. If the previous question 
il be demanded and sustained, the motion~to post- 
pone will be cut off. The motion to commit not 
being received will also be cut off. If the pre- 
vious question.cuts off a motion made and re- 
ceived, it will certainly cut off a motion not re- 
ceived. 3 

The question was taken; and it was decided in 
the negative—ycas 40, nays 117; as follows: 

YEAX- Messrs. Albright, Henry Bennett, Benson, Bishop, 
i Bliss, Bradshaw, Broom, Lewis D. Campbell, Chaffee, 

Cragin, Timothy Davis, Denver, Dickson, Dodd, Eustis, 
| Plater, Henry M. Fuller, Thomas J. D, Fuller, Harrison, 
1 Herbert, Holloway, Mace, Matteson, Millward, Morgan, 
Andrew Oliver, Pelton, Pettit, Pike, Pringle, Purviance, 
| Simmons, Stranahan, Thorington, Tyson, Wakeman, Wal- 
il bridge, Eliihu B. Washbume, Israel Washburn, and Whit- 
My AYS—Messrs. Aiken, Barclay, Barksdale, Hendley 8. 
Beunett, Billinghurst, Bocock, Bowie, Boyce, Branch, 
Brenton, Buffinton, Burnett, John P, Campbell, Carlile, 
Ezra Ciark, Clingmin, Howell Cobb, Williamson R. W. 
‘| Cobb, Covode, Cox, Crawford, Damrell, Davidson, I. Win- 
ter Davis, Dean, Dowdell, Edmundson, Evans, Gilbert, 
Goode, Greenwood, Grow, Augustus Hall, Harlan, J. Mor- 
rison Harris, Sampson W. Harris, Haven, Hoffman, 
| Thomas R. Morton, Valentine B. Horton, Hughston, Jewett, 
| George W. Jones, J. Glancy Jones, Keitt, Kelly, Kennett, 
Kidwell, King, Knapp, Knight, Knowlton, Knox, Leiter, 
Leteher, Lindley, Lumpkin, Humphrey Marshall, Samuel 
S. Marshall, Maxwell, MeCarty, McMullin, MeQueen, 
| Meacham, Killian Miller, Smith Miller, Millson, Morrill, 
Mott, Nichols, Orr, Paine, Parker, Peck, Perry, Phelps, 
Porter, Powell, Puryear, Quitman, Reade, Ready, Richard- 
son, Ritchie, Rivers, Roberts, Raffin, Sabin, Sandidge, Sapp, 
Savage, Scott, Seward, Shorter, William R. Smith, Sneed, 
Spinner, Stanton, Swope, Talbott, Thurston, Todd, Vail, 
| Valk, Wade, Waldron, Walker, Warner, Watson, Welch, 
| Wells, Wheeler, Woodruff, Woodworth, Daniel B. Wright, 
Ii John V. Wright, and Zouicoffer—117. 

So the House refused to postpone the bill to a 
day certain. 

Pending the above call, 

Mr. FLORENCE (when his name was called) 
said: Mr. Speaker, 1 have paired off with my 
colleague, Mr. Kunkex, on more important ques- 
tions than the one now under consideration; but 
as this scems to assume the position of a party 
division, I conclude that I cannot conscientiously 
vote upon it. I desire to make this explanation 
_ why, being in the House, my vote is not on the 
record. Asmy vote can make no difference in 
the result, this is a matter of no consequence to 
any other than myself. I decliné to vote. 

Mr. PHELPS moved to reconsider the vote by 
which the House refused to postpone the bill to 
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a day certain; and also moved that that motion 
be laid upon the table. i 

The latter motion was agreed to. 

The question recurred on the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union 

Mr. ORR. I call for the previous question. 

The previous question was ‘seconded, and the 
main question ordered to be put; and being put, 
the bill was referred to the Committee of the 
Whole on the state of the Union. 

Mr. ORR moved to reconsider the vote by 
which the bill was referred to the Committee of 
the Whole on the state of the Union; and also 
moved thatthe motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. ‘WASHBURNE, of Ilinois. 
the regular order of business? i 

The SPEAKER. The call on the standing 
committees for reports. 


ST. LOVIS AND IRON MOUNTAIN RAILROAD. 


Mr. KENNETT. Mr. Speaker, I rise to ask 
the indulgence of the House to suspend the rules 
that the Qommittce of the Whole on the state of 
the Union may be discharged from the further 
consideration of House bill granting the right of 
way to the St. Louis and lron Mountain Rail- 
road Company through some public grounds 
below that city, and that it be taken up and 
passed. Ihave in my possession letters from the 
„president and other officers of that company 
which, if read, will, I am sure, satisfy the House 


What is 


that the proposition 1 make ought to be adopted. 
Mr. MA" TESON., I demand the yeas and 


nays on the motion to suspend the rules, 
The yeas and nays were not ordered. 
Mr. WASHBURNE, of Ilinois. I demand 
tellers. ¢ 
Tellers were ordered; and Messrs. Wasu- 
BURNE, of Illinois, and CADWALADER were ap- 
pointed. 
- The question was put; and the tellers reported 
—ayes 71, nocs not counted. ` 
So the motion to suspend the rules was not 
agreed to, two thirds of a quorum -not voting 
therefor, 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxins, their Secretary, announcing that 
the Senate had passed the following bills; in 
which he was directed to ask the concurrence of 
the House: 

A bill to incorporate an insurance company in 
the city of Washington; 

A bill to incorporate the St. Thomas Literary 
Society in the District of Columbia; 

A bil for the benefit of public schools in the 
city of Washington; 

A bill for the relief of George P. Marsh; and 

A bill for the relief of Hannah F. Niles; 

‘Also, that the Senate disagree to the amend- 
ments of the House to the amendments of the 
Senate to the bill of the House (H. R. No. 68) 
to supply deficiencies in the appropriations for | 
the service of the fiscal year ending 30th June, 
1856, and insist upon the amendments of the Sen- 
ate to the said bill disagreed to by the House, and | 
ask a conference on the disagreeing votes of the 
two Houses thereon. 


CIRCUIT COURT IN CALIFORNIA. 


Mr. H. MARSHALL. I hold in my handa 
bill which has passed the Senate, and which has 
been passed upon by the Commitiee.on the Judi- 
ciary of this House, to alter and amend an act 
entitled “ An act to establish a circuit court of 


the United States in, and for the State of Cali- |) 


EEJ 


fornia,” approved March 3, 1855. I ask the 
unanimous consent of the House that the bill be | 
considered at this time, and put upon its passage. 
Ido so because the judge of that court is here, | 
and is very desirous to return to California in | 
order to hold his court. 


money. Its object is merely to regulate the time 
of holding the terms of the court, and to provide 
for the transfer thereto of certain cases from the 
district court, which district court was deprived 
of jurisdiction to try them. 

The bill was read in extenso. 


t i 
i The bill does not pro- |; 
vide for the expenditufe of a single dollar of || 


believe that it will receive the unanimous consent 
of the House. The only object of pressing its 
consideration now is that there are many claims 
—as I am informed—separated in the district 
courts. A similar bill was introduced at the last 
i session of Congress, but Congress had not time 
i to pass it. The principal object of the bill is to 
transfer cases from the district courts to the circuit 
courts—an addition to the former act on this sub- 
ject. I think, therefore, that the bill ought to be 
allowed to pass. 

Mr. MATTESON, Tobject. It seems to me 
that this bill contains too many provisions, and 
that there is too much of it to be considered and 
put upon its passage without reference. 

The SPEAKER, It has been referred to the 
Judiciary Committee. 

Mr. H. MARSHALL. I hope the gentleman 
from New York will withdraw his objection for 
the reason that the bill has passed the Senate, 
| passed the Judiciary Committee of the House, 
after a close examination, and meets the sanction 
! of the gentlemen who represent California. The 
bill does not appropriate one dollar of money; 
and the point stated by the gentleman from Cali- 
fornia I will make more explicit by this state- 
ment. In the last Congress you created the circuit 
court in California, and you then reduced the 
jurisdiction of the district courts to the ordinary 
jurisdiction of district courts. They had there- 
i tofore held the powers of circuit courts, and you 
did not make any provision, when you reduced 
that jurisdiction, to change the jurisdiction of 
the circuit court. As your laws now stand there 
you have a district court without jorediedon of 
the cases on its own docket, and that is the cry- 


ing evil which it is intended to remedy by this 
bill. Itdoes not refer to anything else except 


the terms of the courts and the organization of 
the judge’s dockets. There is nothing in it but 
that, and no one is in any way interested in it 
except the people of California. 

Mr. MATTESON. Itseems to me, from the 
remarks made by the gentleman himself, that 
this bill contains too many provisions to be put 
upon its passage without reference to aCommittee 
ofthe Whole. If it be in order, I move to refer 
, it to the Committee of the Whole on the state of 
the Union. 

The SPEAKER. That motion is not in order 
at this time, inasmuch as the bill has not yet been 
received. If the gentleman withdraws his objec- 


ii tion, that motion will be in order. 


Mr. MARSHALL. I move to suspend the 
rules, so that the bill may be reported. 

The question was taken; and the motion was 
agreed to, two thirds voting therefor. Sotherules 
were suspended, and the bill was reported. 

Mr. MARSHALL. I now ask that the amgnd- 
ments rggported be read. Å 


|| ‘Lhe first amendment reported by the commit- 


| tee, was agreed to as follows: Second section, 
line eleven, after the word ‘district,’ insert 
‘while sitting as a circuit court.” 

The question was then taken on the second 
amendment, as follows: ‘Strike out the whole 
of the fifth section of the bill;’’ and it was agreed 
to. 

Mr. MARSHALL. I would just remark to 
the House, that, after full discussion in the Judi- 
| ciary Committee, that arrangement was made in 
| order that the bill might not be embarrassed. 
The bill was then ordered to be read a third 
| time, and was accordingly read the third time. 
Mr. MORGAN called for the yeas and nays 
; on its passage. . 

The yeas and nays were not ordered. 

Mr. MARSHALL moved the previous ques- 
| tion on the passage of ‘the bill. 

The previous question was seconded, and the 


; main question ordered; and under the operation 
|, of the previous question the bill was passed. 


Mr. MARSHALL moved to reconsider the 
vote by which the bill was passed, and also moved 
tolay the motion to reconsider on the table; which 
latter motion was agreed to. 


CLEVELAND CUSTOM-HOUSE. 


| Mr. WADE asked unanimous consent to offer 
i the following resolution: f 


Resolved, That the Committee of the Whole on the state 


Mr. QUITMAN. My attention, Mr. Speak- | 


er, has been accidentally drawn to this bill, 


| of the Union be discharged from the further consideration 
| of the joint resolution of the House, No. 12, and that the 


I || House do now proceed to consider tho same. 


Mr. LETCHER. Whiat docs it relate to? 

Mr. WADE, Itis for enlarging the custom- 
house at Clevcland, Ohio. 

Mr. LETCHER. Well, I object to that. 

Mr. WADE moved to suspend the rules to en- 
able him to introduce the resolution. 

The title of the joint resolution was reported 
as follows: 

A joint resolution for enlarging the custom- 
house, post office, and court-house at Cleveland, 
Ohio. s 

Mr. WASHBURNE, of Illinois. I ask to 
have a letter of the Secretary of the Treasury 
read. 

Mr. LETCHER. I object; and call for the 
yeas and nays upon the motion to suspend the 
rules. 

The yeas and nays were ordered. 

Mr.MeMULLIN. I move thatthe House do 
now adjourn. 

The motion was disagreed to. 

The question then recurred on the motion to 


| suspend the rules; and being taken, it was decided 


in the aflfirmative—yeas 96, nays 45; as follows: 

YEAS — Messrs. Albright, Henry Bennett, Hendley S 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss 
Bradshaw, Brenton, Buthnton, Burlingame, Lewis D. 
Campbell, Chaffee, Ezra Clark, Covode, Cox, Cragin 
Cumback, Damrell, Henry Winter Davis, Timothy Davis, 
Dean, Dickson, Dodd, Eustis, Evans, Flagler, Florenee 
Thomas J. D. Fulter, Giddings, Gilbert, Greenwood, Harlan 
J. Morrison Harris, Harrison, Haven, Hoffman, Holioway 
Hughston, Jewett, Kelsey, Knapp, Knowlton, Knox, Leiter* 
Maer, Matteson, McCarty, Meacham, Killian Miller, Mill 
ward, Morgan, Morrill, Mott, Nichols, Andrew Oliver, Par 
ker, Peck, Pelton, Perry, Pettit, Pike, Pringle, Purviance 
Quitinan, Ritchie, Robbins, Robison, Sabin, Sapp, Scott, 
Seward, Simmons, Spinner, Stanton, Stranaban, Swope 
Thorington, Todd, Trafton, Vail, Valk, Wade, Wakeman , 
Walbridge, Waldron, Elina B. Washburne, Israel Wash- 
burn, Watson, Welch, Wells, Whitney, Woodruff, Wood- 
worth, and Zollicoffer—96. 

NAYS —- Messrs. Aiken, Barksdale, Bocock, Boyce, 
Branch, Broom, Burnett, Cadwalader, Carlile, Howell 
Cobb, Williamson R. W. Cobb, Crawford, Davidson, Dow- 
dell, Edmundson, Goode, Grow, Augustus Hall, Sampson 
W. Harris, George W. Jones, J. Glancy Jones, Kelly, Kid- 
well, Letcher, Lumpkin, Samuel S. Marshall, MeMullin, 
McQueen, Smith Miller, Millson, Orr, Phelps, Puryear, 
Reade, Ready, Ruffin, Sandidge, Shorter, Sneed, Talbott, 
Thurston, Trippe, Wheeler, Daniel B, Wright, and John 
V. Wright—45. 

So the rules were suspended—two thirds hav- 
ing voted in favor thereof; and the joint resolu- 
tion was taken up for consideration. 

The resolution was read. 

It authorizes the extension of the building for 
a custom-house, post office, and court rooms at 
Cleveland not to exceed twenty-five feet, and 
makes an appropriation of $30,000, or so much 
thereof as may be needed for that purpose. 

Mr. MeMULLIN. I desire to know of the 
gentleman from Ohio, if itis his purpose to have 
the Committee of the Whole discharged from the 
further consideration of this bill, and to have it 
put upon its passage under the gag of the previ- 
ous question? i 

The SPEAKER. The House has ordered the 


| Committee of the Whole to be discharged from 


its further consideration, and itis now before the 
TIouse. 

Mr. McMULLIN. I desire to be informed 
by the Chair, whether this is not a violation of 
the rule of the House requiring bills making 
appropriations to be first considered in the Com 
mittee of the Whole on the state of the Union ¢ 

The SPEAKER. The House has suspended 
its rules. 

Mr. WADE. I call for the previous questior 
on the engrossment of the resolution. 

Mr. WASHBURNE, of Illinois, demandeé 
tellers on the second. 

Tellers were ordered; and Messrs. SrraNAHAN 
and WinsLtow were appointed. 

The question was taken; and the tellers report- 
ed—ayes 72, noes 16; no quorum voting. 

Mr. COBB, of Georgia. I move that the House 
do now adjourn, 

Mr. WASHBURNE. I desire to ask the 
Chair what will be the condition of this resolu- 


, tion if the House now adjouins? 


The SPEAKER. The House having sus- 
pended its rules for the purpose of considering 
the resolution, it will come up as the first business 
in order. 

SURVEY OF THE OHIO RIVER. 

Mr. WASHBURNE. I hope the motion 

to adjourn will be withdrawn. The gentlc- 


i man from Pennsylvania [Mr. Knicnr] has been 
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endeavoring for several days to get the floor, 
and have introduced a resolution for reference. 
He is about to leave the city, and the courtesy he 
asks is one that ought to be extended to him. 

Mr. COBB, of Georgia. Let the resolution be 
read for information. 

There was no objection; and Mr Kn»icur’s 
resolution was read by the Clerk, as follows: 


Resolved, That the Committee on Commerce be, and are 
hereby, instructed to inquire into the expediency of a sci- 
entific examination and instrumental survey of the Ohio 
river, by the United States engineers, or other commission, 
in behalf and at the expense of the United States, (except 
at the falls of the said river, where surveys have already 
been made by the United States,) so as to enable such en- 
gineers, or commission, to report fully upon the feasibility, 
commercial utility, and estimated cost of the constructing 
of a dam and lock navigation on said river, s to the 


trade and travel upon the same, through the entire length | 


between the city of Pittsburg and the mouth thereof, near 
Cairo. And also of the feasibility, and comparative com- 
mercial utility, and estimated cost of improving the naviga- 
tion of the said river, to the extent aforesaid, without dams 
and locks in the channel, (except at the falls aforesaid,) by 
the method of a supply of water, when necessary, from 
reservoirs, as proposed by Charles Ellet, Jr., civil engineer, 
in a memoir published by the Smitusonian Institution. The 
navigation, in either case, to be such, at all times, as to ac- 
commodate steamboats drawing five feet of water at the 
least; and otherwise suited to the wants of the trade and 
travel to pass.upon thatriver. The said engineers or com- 
mission, also to investigate, at the same time, and report the 
least height inthe clear above Jow-water mark, for all 
bridges hereafter to be erected over the said river; and the 
least breadth of water-way between the adjacent piers of 
sgh bridges in the channel, or in that part of it where the 
n@Wigation will be mostconcentrated; and that the said com- 
mittee have leave to report by bill or otherwise. 

Mr. RUFFIN. I object to the resolution. 

Mr. COBB. Then I insist on the motion to 
adjourn. 

Mr. KNIGHT. Ihope the House will vote 
down the motion to adjourn, in order that I may 
move to suspend the rules. : 

Mr. COBB. Ifthe House refuse to adjourn to 
enable thegentleman to move a suspension of the 
rules to introduce his proposition, I would sug- 
gest that the motion would not be in order, for 
the reason that the House is acting under a sus- 
pension of the rules. If the motion to adjourn be 
voted down, the question will recur on the busi- 
ness pending before the House. I have no objec- 
tion to the gentleman’s resolution, but we cannot 
reach what he desires in the manner suggested. 

The SPEAKER. Inasmuch as the House is 
acting under a suspension of the rules, the gen- 
tleman could introduce his resolution only by 
unanimous consent. Is there objection to the 
resolution? 

Mr. RUFFIN. 
quorum present, and 
until there is a quorum, 

Mr. LETCHER. I demand tellers on the 
motion to adjourn. 

Tellers were ordered; and Messrs. Rurriw and 
Marreson were appointed. 


I object to it. There is nota 
object to any business 


k | 
The question was put; and the tellers reported j 


—ayes 47, noes 51; no quorum voting. 

Mr. COBB, of Georgia. I demand the yeas 
and nays on the motion to adjourn. 

Mr. JONES, of Tennessee. I move that there 
be a call of the House. There is no quorum 


present. 
The SPEAKER. The motion that there be a 


call of the House cannot be entertained pending 


structed at Milwaukie, Wisconsin, for a custom- 
house, post office, and United States court rooms, 
was sufficiently large to accomplish the objects 
designed by its erection; which, on motion of Mr. 
‘WELLER, was ordered to lie on the table, and be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. SUMNER presented the petition of citi- 
zens of Boston, Massachusetts, praying for the 
adoption of measures for the protection of Cape 
Cod harbor; which was referred to the Committee 
on Commerce. 


Mr. HAMLIN presented resolutions of the 
Legislature of Maine, requesting the Senaiors and 


Representatives of that State in Congress to op- 
pose the further extension of the patent granted 
to William Woodworth fora planing machine; 
which were ordered to lie upon the table, and be 
printed. 

Mr. FOSTER presented a memorial of Philo 
S. Shelton and his associates, engaged in the 
guano trade, praying indemnity for losses sus- 


ernment of Venezuela, and that they may be con- 
firmed in their title to a certain island in the 
Caribbean sea, called Shelton’s Isle; which was 
referred to the Committee on Foreign Relations. 

Mr. STUART presented a petition of inhab- 
itants of Michigan, for the establishment of a mail 
route between Sebastopol and Newaga, in that 
State; which was referred to the Committee on 
the Post Office and Post Roads. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Cuxiom, their Clerk, an- 
nouncing that the House of Representatives had 
passed the bill of the Senate (S, No. 33) to alter 
and amend an act entitled ‘* An act to establish a 
circuit court of the United States in and for the 
State of California,” approved March 3d, 1852; 


coneurrence of the Senate. 

Also that the President of the United States, on 
the 23d instant, approved and signed the follow- 
ing acts and joint resolution: 

H. R. No. 69: An act to make appropriations 
for the support of the Military Academy for the 
year ending the 30th June, 1857. 

H. R. No. 78: An act to change the times of 
holding the United States courts for the southern 
district of IMlinois. 

H. R. No. 129: An act to repeal part of an act 


and for other purposes. 


of a register to the brig Echo, of Boston. 
H. R. No. 279: An act for the relief of Mary 
E. Tillman, 


Mrs. Lewright Browning, for the further time of 
five years. : . 
J.R. No. 5: A joint resolution relating to the 


| public lands appertaining to the Springfield and 
Harper’s Ferry armories,and the North Carolina 


arsenal. 
PAPERS WITHDRAWN. 


On motion of Mr. SUMNER, it was 


tained in consequence of the action of the Gov- | 


with amendments; in which they requested the | 


| city 


entitled * An aet to provide for the safe-keeping | 
of the acts, records, and seal of the United States, 


H. R. No. 258: An act to authorize the issue 


H. R. No. 280: An act to continue half-pay to | 


to consider the expediency of an additional appropriation 
for the protection of Cape Cod harbor, by building.a dike 
across the river called East Harbor. 


LAKE COMMERCE. 


Mr. DODGE offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of War be requested. to 
communicate to the Senate the reports lately made by Lieu- 
tenant Colonel J. D. Graham, relating to the harbors and 


commerce of the lakes and rivers within the States of Mich- 
igan and Wisconsin. 


BILLS INTRODUCED. 


Mr. STUART asked, and by unanimous con- 
sentobtained, leave to bring in a bill (S. No. 272,) 
to provide for the punishment of certain crimes 
therein mentioned; which was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. i : 

Mr. MALLORY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 273) to issue a register to the bark Tropic 
Bird; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 


REPORTS FROM STANDING COMMITTEES, 


Mr. STUART, from the Committee on Public 
Lands, to whom were referred the bill in relation 
to the five per centum of the proceeds of the sales 
of the public lands in the State of Iowa, and the 
bill to settle certain accounts between the United 
States and the State of Mississippi, reported them 
with amendments. r ; 

He also, from the same commiittee, to whom 
was referred the bill to provide for the payment 
to the State of Missouri of two per centum of the 
net proceeds of the sales of the public lands 
therein, heretofore reserved under a compact with 
said State, reported it without amendment. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 266) authorizing the erection of a 
post office and United States court-room in the 
of Madison, State of Wisconsin, asked to 
be discharged from its further consideration, and 
that it be referred to the Committee on the Judi- 
ciary ;-which was agreed to. 


MARCY’S EXPLORING EXPEDITION. 


Mr. JOHNSON. Iam instructed by the Com- 
mittee on Printing to report the following resolu- * 
tion: x : 

Resolved, That there be printed and bound for the use of 
the Senate ten thousand extra copies, in addition to the 
regular number, of the report of the exploration of the sources 
of the Brasosand Big Wachita rivers, in 1854, by Captain R. 
B. Marcy, together with the maps and plates necessary to 
illustrate the same. 

I have the estimate of the Superintendent , of 
Printing, showing that the whole cost will be 
$3,293. I ask for its consideration now. 

Mr. WELLER. How many copies are pro 
posed to be printed? 

Mr. JOHNSON. Ten thousand. 

Mr. WELLER. At what cost? 

Mr. JOHNSON. Three thousand two hun- 
dred and ninety-three dollars. The estimate of 
the Superintendent is that for the regular number 
—fourtecn hundred copies. The composition and 


| press-work will cost $118 38; the paper, $60 90; 


the maps and plates, $361 76; the insertion of the 
maps and plates, $2 12; making the total cost of 


a motion to adjourn. | 
Mr. COBB. I withdraw the demand for the 
yeas and nays. i 
The SPEAKER. The tellers report—ayes 47, 


fourteen hundred copies, $543 16. Each addi- 
tional thousand will cost $150; and the binding 
of each volume twelve and a half cents. The 
whole cost of the regular number, and ten thou- 


Ordered, That leave be granted to withdraw the petition 
and papers of Lucretia Barton. 


| On motion of Mr. JONES, of Tennessee, it was 


S = ay j . Ordered, That the memorial of Riehard W. Meade, on S : $ 
noes 5l, So ine House refuses to anjou ftl the files of the Senate, be referred to the Committee on || sand extra copies, will therefore be $3,293 16. 
Mr. JONES. I move that there be a callot the || Naval Affairs. Mr. HUNTER. Iam willing to vote for print- 
House. On motion of Mr. JONES, of Tennessee, it was || ing the regular number—one thousand four hun- 


Mr. COBB. And I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
half past three o'clock, p. m.) the House ad- 
journed until to-morrow, at twelve o’clock, m. 


dred copies; but I am not willing to vote for 
printing eana numbers of these documents for the 
ST? TALION urpose of distribution. 

| FREMONT S EEE Cee ee P Mr. JOHNSON. This report has been lying 
| Mr. WELLER submitted the following reso- |i in the War Department for about two years. It 
| lution; which was considered, and agreed to: is the report of an exploration of the country north 
Resolved, That the Secretary of War be requested 10 || of Texas and west of Arkansas, which is filled 


communicate to the Senate the final report made by the late : i ere 4 pata f : 
| board of Army officers upon the claims presented to them || With wild Indian tribes. The country explored 
is a portion of this continent, within our own 


|] under authority of the sixth section of the act of August 31, || 15 a i > A À 
limits, concerning which we had no information 


| 
| 1852, for funds advanced, and subsistence and supplies | 
| furnished or taken, for the use of Frémont’s California Bat- | whatever before thé time when this exploration 
talion eels. i| was made. The document was brought to the 
|| Senate in consequence of a resolution offered by 
some Senator—I forget who—on the other side 
of the Chamber. : 
Mr. FOSTER, I called for it. ; 
Mr. JOHNSON. The cost is smal; anti the 


Ordered, That Whitemarsh B. Seabrook and Joseph 
Whaley have leave to withdraw their petitions and papers. 


IN SENATE. 
Tourspay, April 29, 1856. 

Prayer by Rev. Daxner Waxpo, Chaplain of 

the House of Representatives. 
The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATION, { 
The PRESIDENT pro tempore laid before the | 
Senate a communication from the Secretary of | 
the Treasury, in answer to a resolution asking | 
for his opinign as to whether the building cons t 


CAPE COD HARBOR. 


| Mr. SUMNER submitted the following reso- | 
‘| lution; which was considered by unanimous con- 
| 
if 
| 


gent, and agreed to: 
Resolved, That the Committee on Commerce We directed || 


April 29; 


g 
at all. , 

Į cordially concur -with the objections of the 
Senator from Virginia to the system of congres- 
sional book-making. 


within the limits of the United States, rather than 
the whole wide world outside of it. 


There is no exploration that has been ordered 


by Congress, in regard to which I have been 
more thoroughly satisfied that the work has been 


well performed. The facts developed by this ex- | 
ploration have not been given to the public. ‘The | 


report is here now. The cost of printing it will 
be very hide; but still my sympathy with the ob- 
jections of the Senator from Virginia, in regard 
to book-making and publishing, is so strong, that 
I shall not feel at all chagrined or disappointed 
if the Senate reject the resolution. I make the 
report as the committee have instructed me to do, 
and as we agreed upon it in the conscientious 
discharee of our duty to this body. 

Mr. HUNTER. I do not mean to disparage 
the value of the report; I have no doubt that the 
Senator from Arkansas is right as to that point 


3 


bur I think we accomplish all that can justly be i: 


required at our hands when we print the usual 
number. 
ible, 
on the deficioney bill--wben there was a large 
appropriation proposed to pay for deficiencies in 


printing, I thought there was a general under- | 


standing in the Senate, that for the future we 


should endeavor to cut off this book-making busi- |! 
We must begin somewhere; and it seems j 
to me thatthe best mode for us to regulate our con- | 


ness. 


duct in regard to this matter will be to print only 


the regular number, and not to print extra copics. | 
Tt is the temptation to print these extra numbers | 


for the purpose of circulating books which are 
eagerly sought after by the community, that has 
led to ourenormousexpenses for printing. Whilst 
Lam free to admit, that this is as valuable as 
any other work, and probably more valuable than 
many books which we have printed, I think we 
ought to make a beginning somewhere, and we 
moy as wellmake it here as anywhere el 
hope the resolution will not be passed. 


Mr. FOSTER, 


Su. 


work, because, from the sources of information 


which I had, I was satisfied that the report was | 


one which would be of great value if it could be 
circulated in the country. T believe so still. Che 
Committee on Printing so report atier the debate 
in the Senate the other day, when these questions 
of economy were certainly urged with great foree; 
and, in view of that debate, they recommend the 
publication of this exploration. 


Notwithstanding what has fallen from the hon- | 
orable Senator from Virginia, I cannot but hope ii 
that the Senate will order the printing of the | 


extra number. The printing of the usual number 
will be-comparatively of very little service; in- 


deed, it will be almost thrown away, for they |: 


can go into but very few hands. The people of 
the country generally want the information; bat, 
if only one thousand or fourteen hundred copies 
be printed, they, of course, will fall into the 
hands of but very few. I trust that the addi- 
tional expense, which certainty is not large; will 
not be an obstacle to circulating this valuable in- 
formation about our own country, and abouta 
part of the country not known—not before ex 
plored—i 
of those who are desirous of possessing it. 

Mr. BENJAMIN. Thercis, perhaps, no prop- 
osition of this nature to which I would more 
reluctantly apply the test of constitutionality to 
which I referred the other day, than to that which 
has now ariscn in the Senate. The region of 
country in which Marcy ’s exploration took place 
is undoubtedly an unknown region; it is one in 
relation to which we all need information; but, 
sir, it will be recollected by the Senate that I in- 
troduced a resolution some days ago, which was 
adopted, directing the Commitiee on Printing to 
inquire into the expediency of reporting some 
measure of legislation by which the right to print 


a: 


If, however, we intend to į; 
print any reports of explorations, I prefer that 
we should print those which relate to a region | 


That will make this information access- |! 
When we had a debate on this question ii 


I] 


Tam certainly not desirous of | 
debating this question, or of taking up the time | 
of the Senate upon it; but F introduced the reso- : 
Intion calling on the War Department for this: 


n order that it may go into the hands | 


place by virtue of some joint resolution or law 

I 1 ete i 
|| passed by the two Houses, I believing that that | 
f is the only manner in which constitutionally we į 
|; can appropriate money. | 


of documents for distribution, and of paying for | 
that printing out of the contingent fund of each | 
body, has grown to be the settled practice of the 
Government; but the origin of itis not very far 
| back; and I must confess that, after mature delib- 
eration upon the subject, I am utterly at a loss to 
conceive upon what ground the Senate of the| 
-United States can undertake to appropriate the 
public money to print books for distribution || 
hrough the country without the consent of. the 

ii other House. The Constitution requires all ap- 

|| propriations of the public money to be made *‘ by 
|; law; it requires that both branches of Congress 
shall concur in the appropriation, and that that 
ti appropriation shall be approved by the President | 
| ofthe United States. 

| Jamaware that the appropriation of a con- 
tingent fund for each body is in strict conformity į 
with the Constitution; but nothing can be a! 


i 
i 


i 
Upon what | 


I think the subject 
is well worthy of reflection. We ought to con- ! 
sider whence we derive the power to appropriate | 

_ money out of the public Treasury of the country | 
for the distribution of books. {can find it no- | 

; where; and unless some gentleman will be kind ! 
enough to point it out to me, as a matter of con- 
sutudonal duty 4 shall feel bound hereafter to 
vote against the printing of any number of vol- | 
umes not required for the use of the members of | 
the Senate, unless by a joint resolution of both | 
branches of Congress. : 

Mr. FITZPATRICK. I concurred with the} 
1i honorable chairman of the Committee on Printing, 

[Mr. Torxson,] in reporting this resolution to the 

Senate in the shape in which it is presented. 1 

am very glad, however, that the gentleman from 

Virgis has raised the question of the propriety 

of printing extra numbers of documents. F think 

‘itis time that the Senate should settle whether 

: they are resolved on publishing all explorations 

: that we have, or whether we shall only do it in! 

rare and extreme cases. 

If there is a country about which our own 


i 
t in this survey. I was rather reluctant to move 
uin the matter until the return of my colleague 
i on the committee, knowing that he resided in | 
i| the neighborhood of that region, and felt a deep | 
ntcrest in matters connceted with it. Similar 
| reports to this are being prepared; they are going 
jon regularly; and until the Senate come to al; 
‘solemn and deliberate determination as to what ii 
should be done with them, the Committee on: 
Printing will labor under embarrassment. 1! 
know that much has been said on this general || 
question; and I am fully acquainted with the posi- 
| tion which the Senate assumed in reference to a |! 
|; much smaller appropriation than this. If it isto | 
ij be the scttled policy to refuse these appropria- 
| tions, it will relieve the committee of an onerous | 
| duty under which they have been laboring for |] 
years past; we shall have no more calls for the 
: reports of these explorations; and the Senate 
‘will be rid of them, which is, perhaps, a ‘‘ con- 
summation devoutly to be wished.’” | 
I differ, however, with my honorable friend | 
from Virginia in reference to the publication of | 
vhat is called the usual number. Unless we 
‘print the whole number recommended by the! 
: committee in this instance, I think it is safer and | 
|More prudent to make no publication atall, The |! 


passing resolutionsin each body for the printing |! 


people should know anything, it is that embraced |! 


| 
| 
i 
j 


| character. 


: regular number of the report,” &c. 


ernment between five and six hundred dollars. 
If, therefore, we publish any, ] am in favor of 


| publishing the whole number recommended by 


the committee, or none. 

I shall vote for the resolution as reported; but 
so anxious am Í to puta stop to this inordinate 
expenditure of the public money, that I concur 
with my honorable colleague on the commit- 
tee [Mr. Jonnson] in saying that I shall feel no 
regret if the Senate shall refuse to concur in our 
report. If they shall not concur in the report, L 
will vote against the publication of the fourteen 
hundred copies—the usual number—and_ shall 
consider myself instructed by the Senate hereaf- 
ter. to report against all propositions of a kindred 


In relation to the constitutional question sub- 
mitted by my honorable friend from Louisiana, 
{Mr. Bengsamin,] 1 am free to say there is much 
involved init. ‘That question has not been dis- 
posed of by the committee, for the reason that one 
of our members is absent, and we deemed it best 
to let it rest until we hada full committee. Ata 
proper time we shall take it up and come to some 
conclusion, and present it to the Senate. I trust 
the Senate will adopt the report as made, or will 
refuse to publish the usual number. * 

Mr. JOHNSON. I desire to suggest to the 
Senate that it would hardly be proper, on a small 
matter like this, to consume the whole morning. 
I do not care, and I am certain that the entire 
committee do not care, whether the publication be 
made or not. I do not wish to discuss now the 
abstract questions which have been raised. There 
are other matters of considerable importance 
pressing, and which should be disposed of; and a 
regard for them should prevent us from Indulg- 
ing ina general debate on this subject. I have 
one more report to make, on which, perhaps, de- 
bate will be more appropriate than on this. If. 
it be the sentiment of the Senate to arrest this 
practice at once, no one will more cordially unite 
and concur in their action than myself, IT trust, 
however, that we shall get a vote on the ques- 
tion. 

Mr. HUNTER. I move to strike out of the 
resolution the words “ten thousand copies in 
addition to,’’ so that it will read, **that there be 
printed and bound for the use of the Senate, the 
I offer this 
amendment because I think that we ought now 
to establish the rule that whatever is necessary 
for our own information and our own use, we 
may justly print; but we ought not to print books 
for the purpose of circulation among the people 
generally; and J believe that they will not lose 
by it if we establish this rule. There would be 
more books printed on private account, if less 
were done on the public account for gratuitous 
distribution. 

Mr. FITZPATRICK. I should like to know 
of the honorable Senator from Virginia, what use 
we can make of the information in connection 
with our deliberations here? The report is on 
file inthe War Department, and can be referred 
to if it should be necessary to elicit information 
in regard to that country. It can be obtained at 
any future period, if it should become important. 
I shall vote against striking out, and I shall vote 
for the resolution as reported by the committee; 
but if I am required to vote on printing the usual 
number, I shall vote againstit. The information 
is in the War Department, and can be obtained 
at any time. 

Mr. ADAMS. I ask for the yeas and nays 
on this amendment. 

The yeas and nays were ordered. 

Mr. BROWN. I have no speech to make on 
this question; I merely wish to say a word or 
two. I am very glad to hear my friends from 
Arkansas and Alabama say that they feel no 
special interest in this matter, butintend to abide 
by the decision of the Senate. I should be ex- 
ceedingly reluctant to disoblige them or do any- 
thing which they might, as members of the Com- 
mittee on Printing, think reflected at all on their 
oficial conduct. For that reason, Lam very glad 
that they are willing that the sense of the Senate 
shall be taken on this question as a test vote 
which is in some degree to govern us hereafter. 


1856. 


I do 
not believe that, even by a joint resolution of the 
two Houses, we have a right to publish these 
books. Why, sir, whatdo you do? You take 
money from a common. Treasury, appropriate it 
to printing books, and then those booksare given 
away to the private and particular friends of indi- 
vidual Senators. Here isa proposition to print ten 
thousand volumes of this book. 
have now about two million five hundred thousand 
voters in the United States. 
these volumes, then, will give one volume to each 
two hundred and fifty voters in the United States. 
One will receive the book and the remaining two 
hundred and forty-nine get nothing, though they 
contribute their proportion to the expenses of the 
publication. 

This, sir, is an abuse. It has been carried to 

_ an enormous extent, and itis high time that it 
should be arrested. 
have reached a point where we can commence 
reform on this subject. Let us stop short in the 
whole book-making business. It is ruining indi- 
vidual Senators, as well as depleting the Treas- 
ury. When I came here this winter I found in 
my committee room twenty-five hundred vol- 
umes of books; I could scarcely get into the com- 
migtee room. They have been accumulating there 
the whole session, and I-have not got rid of them; 
yet, of my sixty thousand constituents, I have 
not been able to supply more than one in every 
fifteen or twenty with a volume. Instead of being 
an advantage to me in a political point of view, it 
is an absolute disadvantage. In no sense of the 
word is it justifiable. I trust, therefore, that here 


; : 3 
at this point we shall commence reformation; and | 


I return my thanks to the honorable Senator from 
Virginia for having raised the question. 

Mr. BAYARD. Until a resolution was pro- 
posed some days ago by the honorable Sen- 
ator from Louisiana, to which he hasalluded, my 
attention was not turned to the question of con- 
stitutional power; but 1 am free to admit that I 
concur entirely in his views on that point. I can- 
not see under what provision of the Constitution, 
without gross abuse of the fund which is intrusted 
to us asa contingent fund, we can use the money 
so appropriated by Congress for any other pur- 
pose than the legitimate uses of the Senate— 
such as the printing of documents necessary for 
our own information to guide us in legislation. 
Although I am opposed to the general system 
(which Í think has gone too far) of printing doc- 


uments for distribution, yet, whenever a proper |j J dt | 
‘| to sce it applied to the prinung of the ten thou- 


case is made out, when the work proposed to be 
printed is of a character which the interest of the 
country, in our judgment, requires should be dis- 
seminated in that mode, and contains information 
@ which could not probably be disseminated in any 
other mode, I should have no objection to print- 
ing, by virtue of a joint resolution, a certain nuni- 
ber of copies for distribution by the Senate and 
House of Representatives 
lation within the terms of the Constitution. 

But this resolution, as I read it, proposes to 
print documents by order of the Senate of the 
United States, for the purpose of distribufior. It 
is called ten thousand extra copies ‘ for the use 
of the Scnate;’’ but it is well understood that it is 
for the purpose of distribution, beyond the usual 
number which is requisite for our own uses. 
This I do not conceive to be within the limits of 
our power, adhering to the true intent of the Con- 
stitution. Ifa joint resolution should be proposed, 


ordering the printing of ten thousand copies for | 


distribution by the Senate, and as many as Con- 
gress sce fit for distribution by the House, that 
would be a different question. If such a propo- 
sition were presented, placing the measure on its 
true ground—that of distribution—it could be 
justified, if the work were of such a character as 
‘to authorize the passage of that law. I give no 
opinion now as to whether J should vote for it or 
not, for E know nothing ofthe merits of thework. 
"When the question comes from the Committee 
on Printing under such a resolution, it would 
afford a very good ground for investigation; but 
as this resolution stands, I consider it extra-con- 
stitutional to make such an order. In this, and 
in every other case hereafter, I shall feel com- 
pelled të vote against the publication, Dy an order 


T believe we | 


The distribution of | 


I am glad that at last we | 


That would be legis- | 


Hi 


i 


| 
I 
| 
| 


| of the Senate alone, of any documents other than 


| when we have been in the dark so long. 


‘| distinction, and saying that the difficulty can be 


| distribution amongst the people. It r 
| that, if the objection be a constitutional one, it | 


| appropriated as a contingent fund: 


| whose keen optics cannot discover the authority 


the usual number. 

Mr. HALE. I shall vote in favor of this 
amendment, for [ have always been against this 
practice; though I should prefer to have some 
other book made the occasion for testing this 
question. I desire, however, to obtain some 
explanations in regard to the remarks of the 
Senator from Louisiana and the Senator from 
Delaware. : 

I cannot see, any more than the Senator from 
Louisiana, any grant of power in the Constitu- 
tion to enable the Senate to vote this money; but 
I can see just as clearly written there, that the 
Senate has powcr to do it, as that the two Houses 
have the power. It is just as naked of authority 
in the one case as in the other; and I do not see 
how it is to be mended by putting the proposi- 
tion in the shape of a joint resolution. 

Tam a litile astonished, too, at this new light 
shining in upon us so beautifully this morning, 
We 
have ordered the printing of ten thousand extra 
copies of the President’s message—not for the 
use of the Senate certainly, but for distribution 
amongst the people. We have ordered to be 
printed, I donot know how many thousand copies ! 
of the Patent Office report—certainly not for 
own information, but for distribution amongst 
the people. We have been doing this with an 
inereasing ratio ever since I have known any- 
thine about the Senate; and I believe that I have 
fought almost alone—with one or two exceptions, 
whom I see—against this practice. I have uni- 
formly voted against these propositions when- 
ever the question has been raised on printing 
extra numbers of the Patent Ojfice report, or 
extra numbers of any other documents; and I 
shall be compelled to vote against this proposi- | 
tion, though I confess that I do it with great 
reluctance, because I have an acquaintance with | 
the gentleman whose report it is; and I should 
be glad, if I could, to vote for it. 

But, sir, I protest against making this invidious | 


avoided by putting the proposition in the shape 
of a joint resolution. I should be obliged to those 


for a resolution of either House to buy or publish 
books for distribution, if they would pat their 
finger on the place in the Constitution which con- 
fers the power on the two Houses. F think, sir, 
each will be found on a blank leaf. There is just 
as much power in the one case as in the other, 

I am glad that this reform is to be inaugurated, 
but I do not wish it to be a half or a quarter re- | 
form. Let it be general and total. I shall be glad 


sand extra copies of the President’s message, the 
p ge, 


report, and to all those public documents which | 
are printed, not for the use of the Senate, but for | 
It strikes me 


j 
| 
' one hundred thousand copies of the Patent Office 
| 
i 
| 
i 


applies to the whole of them. Ishall vote against 
this, and I shall vote against the others. 

Mr. BAYARD. I may be wrong; the Senator 
from New Hampshire may be perfectly right. 
There is nothing so common, however, as that a 
constitutional objection should not be perceived | 
until the progress of an abuse becomes so great 
that we are led to a more minute investigation of 
the power. I think that occurs in the present case. | 


The system of book-making has been carried so |, 


far by the order of the separate Houses of Con- 
gress, that it has grown into an abuse, which has | 
Jed to an investigation of the authority on the part | 
of my honorable friend from Louisiana, and I} 
think he has arrived at the true conclusion. | 
Now, sir, for the distinction: Neither Honse | 
of Congress of its own act, under the Constitu- 
tion of the United States, can make appropri- į 
ations of the public money; they must be made | 
by a law passed by Congress with the approval |; 
of the Executive. I presume that will be con- |i 
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| population, or an investigation of the unexplored 
territory of the Union, a knowledge of which we 
must have in order properly to legislate in refer- 
Fence to it. We havea right to collect that in- 
formation beyond all question. Have we not, 
| as incidental to the power of appropriation gen- 
j erally of the funds of the Government, a right to 
diffuse the information so collected, if, in the judg- 
ment of Congress—the legislative power—it is 
expedient to do so? Have we not the right to 
disseminate it among our constituents? 

Sir, I hold the power to be clearly in both 
branches of Congress, to be exercised by the pas- 
į sage of a law with the approval of the Executive, 

We may collect information which we deem 
useful, for the purposes of legislation, and which 
will tend to enlighten the minds of our constitu- 
ents—information which we deem ought to be 
thrown before them in greater or less quantity. 
Then, we have, as a Government, the legitimate 
| power to make an appropriation directing, not 

only the printing and publicalion, but the mode 
of distribution of the works so printed. Enter- 
| taining these opinions, I cannot doubt the power 
of Congress; but | do doubt, indeed I feel per- 


|; fectly clear in denying, the right. of either branch 


| separately to exercise such power as this resolu- 


| tion implies. 


The yeas and nays being taken upon the 
| amendment proposed by Mr. luxe, resulted— 
yeas 35, nays 5; as follows: 

YEAS — Messrs. Adams, Allen, Bayard, Bell of New 
Hampshire, Bell of Tennessee, Benjamin, Biggs, Bright, 
Brown, Butler, Cass, Clay, Collamer, Crittenden, Durkee, 
Evans, Foot, Hale, Hamlin, Hunter, [verson, James, Jones 
| of Tennessee, Mallory, Pugh, Slidell, Stuart, Toombs, 
Trumbull, Wade, Weller, Witson, Wright, and Yulee—34. 

NAYS — Mossts. Fitzpatrick, Foster, Johnson, Seward, 
and Sumner—s. . 
| So the amendment was agreed to. The reso- 
i lution, as amended, was adopted. 


NEW FORTIFICATIONS. 


Mr. WELLER. I move that the Senate now 

take up the bill (S. No. 130) making appropria- 
tion for certain new fortifications. I shall not 
ask that a vote be taken on it to-day; but I: move 
that the Senate take it up, with a view to enable 
| the Senator from Maine [Mr. Hamiin] to pro- 
pose an amendment, and then, if the Senate 
choose, they may pass the bill over. He wishes 
| to offer this amendment before leaving the city. 
| Mr. HUNTER. [shall not object to taking 
Lup the bill to enable the Senator to offer an 
j amendment, if it is then to be passed over; but I 
| am not prepared to vote on it to-day. 
| Mr. WELLER. If the Senate are not pre- 
_ pared to vote, it can be passed over. 
i The motion was agreed to; and the Senate 
i resumed, as in Committee of the Whole, the 
| consideration of the bill, On Thursday, March 
6, when the bill was last under consideration, the 
i pending amendment was: 

For defenses for New Bedford and Fair Haven, Massa- 
‘chusetts, $150,000. 

Mr. WELLER. The pending amendment 
was moved on the recommendation of the Secre- 
| tary of War. Ihave his letter recommending 
those works, and therefore | was authorized to 
present it. It may be acted on now in order to 
allow the Senator from Maine to present his 
amendment. 

The amendment was agreed to. 


ceded by the honorable Senator from New Hamp- |) 
shire. ‘Congress does make an annual appropri- į; 
ation for the contingent expenses of each House; 
but unless you mean to abuse the appropriation | 


ina manner in which you would not suffer an ; 


administrative officer to abuse it, you cannot |, 


make that appropriation except for the direct | 
purposes of 


the House for whose service it isi: 


Therefore, I! 


Mr. HAMLIN. I desire to submit the follow- 
ng amendment: 

For fortifications at the entrance of Kennebee river, 
Maine, $100,000. 

Mr. HUNTER. 

: now togo over. 
Mr. HAMLIN. I wish the question to be 
! taken on that amendment 


I understand that the bill is 


+ 
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‘Mr. HUNTER. Oh no. 

Mr. HAMLIN. Ihope that the Senator will | 
not interpose objection to the question being taken 
on my amendment. It is one which is very de- 
cidedly urged by the Secretary of War, and it is 
in accordance with his estimate. The matter was 
subfnitted to the Secretary of War, and he wrote 
a letier saying that it was a work of the first im- | 
portance, and that it ought to have been long since 
done. The amendment was submitted to the 
Committee on Military Affairs, and I was authors 
ized by every member of that committee to sub- 
mit it to the Senate. 

Mr. HUNTER. I thought that the bill was 
taken up with the understanding that it was to 
be laid over. If we consider this amendment 
now, it opens up the whole debate on the ques- 
tion of fortifications. I hope the whole subject 
will be laid over; I am not ready to vote on these 
questions now. 

Mr. WELLER. I hope the amendment will 
be incorporated in the bil. Afterwards, as a 
matter of course, it will be in crder, when the bill 
shall be reported to the Senate, to move to strike 
out the amendment. My object was to accom- 
modate the Senator from Maine to get his amend- 
ment adopted, and then when the bill comes up 
for consideration the Senator from Virginia can 
move to strike out any part which may be ob- 
jectionable to him. 

Mr. HUNTER. That will be after it has 
been adopted as in Committee of the Whole. If 
we are to consider the amendment, E should like 
to hear the recommendation, and we must go 
into the whole subject. 

Mr. WELLER. Will not my friend from 
Virginia take my word for it? [have seen the 
Tetter to which the Senator from Maine refers, 
and I know that the Secretary of War does 
speak of this work as one of the first importance. 
He recommends the appropriation, On that rec- 
ommendation the Committee on Military Affairs 
authorized the presentation of this amendment. 

Mr. HUNTER. Ido not doubt that there is 
such a recommendation; Ido not doubt the word 
either of the Senator from California, or the Sen- 
ator from Maine; but I desire to hear it read. 

Mr. STUART. LT understood that this was to 
be somewhat of an informal matter. At any 
rate, the bill is now under consideration as in 
Committee of the Whole; and if we agree to the 
amendment thus informally I should not con- 
sider myself bound to coricur in it when the 
pill shall be reported to the Senate. At a sub- 
sequent day, when this bill shall be reported to 
the Senate, and the question shall arise on con- 
curring inthe amendments made as in the Com- 
mittee of the Whole, we can decide what to do; 
but I think, in order to accommodate the Senator 
from Maine and the Senate, we might agree to 
this amendment informally, and then postpone 
the consideration of the bill. 

Mr. HAMLIN. I hope that course will be 
taken; and as it is among the things possible that 
I may not be here when the vote shall be taken 
on concurring in the amendment, I ask of the | 
Senate a few minutes to state some reasons which 
show the propriety and importance of this work. 

Kennebec river enters into the very heart of } 
Maine. It is navigable to her capital; and at her 
capital is the United States arsenal. The city 
of Augusta, the city of Bath, the city of Gardi- 
ner, and the city of Hallowell, are all upon the 
banks of that river, embracing some of the finest 
commercial towns in the State of Maine. The 
district of Bath contains as much tonnage within | 
about ten thousand tons as the city of Baltimore. 
The harbor at the mouth of the river is capacious | 
enough to float the navies of the world, and is 
accessible at all seasons of the year for all classes 
of vessels, no matter how large. Itis valuabicas 
a harbor of refuge as well as to protect the com- 
merce of the towns of the State. The entrance at 
the mouth of this river is but about one hundred | 
rods in width, with ten fathoms deep at low 
water. 

The Secretary of War, in recommending this 
work to the Senate for its consideration, briefly 
alludes to some of these facts. Upon the banks 
of that river, and upon the bays above its mouth, 
are some of the largest ship-yards in our country, 
where, in time of war, protected by a fort at its 


mouth, a naval marine could be constructed with |! 


|i with our limited fields, and our limited labor, in 


|i into naval vessels in time of war. 


a war we should need the ‘ship-yards of Maine, 
! for the purpose of converting the material there 
lt is cer- 
tainly one of the legitimate and appropriate ob- 
| jects for an appropriation of this character. 

This fortification, therefore, is not only neces- 
sary for the protection of the Government works 
—the United States arsenal placed on that river— 
but for the protection of the most densely popu- 
! lated part of the State of Mainc, including its 
capital, and is necessary for the purpose of fur- 
nishing..a harbor for our commercial marine 
| against a blockading squadron. Itis necessary 
also for the purpose of protecting the magnificent 
ship-yards that line its borders, in time of actual 
war. 

It was my purpose to trespass on the Senate 
| for a few minutes in discussing this question, 
but I do not purpose to delay the consideration 
of the special order assigned for this day. Ihave 
stated bricfly the reasons for this appropriation, 
| and they are presented by the Secretary of War. 
j From Passamaquoddy to the Gulf of Mexico 
you cannot find a single point as feasible, in a 
‘national point of view, for the protection of this 
: Government by fortifications, as the one embraced 
f in this amendment. 
| Mr. HUNTER. I do not wish to prejudge 
this case. -It may be that when it comes to be 
i explained I shall vote for it; but I ask if it be the 
| best way of legislation to take up thesc bills and 
i legislate on them in parts inthis way? Had we 
‘not better lay aside the whole subject for the 
present? We can consider it as well when it 
| again comes up as now. The Senator may be 
| right or wrong—I do not know anything about 
itas yet. It seems to me, that it would be far 
better to lay the whole subject over until we can 
+ act on it properly, 
“The PRESIDENT. Does the Senator submit 
a motion ? 

Mr. HUNTER. No, sir. 

The amendment was agreed to. . 

Mr. WELLER. Now Ihave no objection to 
the bill going over. 

The PRESIDENT. The hour for the special 
j order has arrived, and it will be taken up unless 
| otherwise ordered, this bill being necessarily 
postponed. 


CIRCUIT COURT IN CALIFORNIA. 


Mr. BENJAMIN. Before the special order is 
taken up, I appeal to the courtesy of the Senate 
to consider a bill which has been this morning 
returned from the House of Representatives, with 
amendments. The amendments consist of buta 
i few words. ‘lhe bill was passed for the purpose 
of amending an act of the last session, providing 
| a circuit court for California. The business of 
| that circuit is in confusion. The presiding judge 
| of the circuit is here, and is about to leave for 
i home. Ido not think it will take three minutes 
‘to satisfy the Senate of the propricty of the 
amendments of the House, and of their coneur- 
ring in them, and having the bill passed. 

Mr. WELLER. I hope the Senate will con- 
cur in the amendments. 

‘The Senate procecded, by unanimous consent, 
to consider the amendments of the House, which 
t were in page 2, line thirteen, after the word * dis- 
trict,” to insert the words ‘‘ when sitting as cir- 
cuit judge;”’ and to strike out the fifth section. 

Mr. BENJAMIN. The fifth section of the 
bill, which has not met the approbation of the 
House, provided for cases of difference between 
the circuitand district judges in land claims. The 
delegation from California prefer that that pro- 
vision should be omitted. I suppose we can have 
no objection to omitting it. 

Mr. TOOMBS. I will state further that it 
leaves the law where it is now in that particular, 
without amendment. 

Mr. HUNTER. Does this bill purpose to in- 
crease the salary? 

Mr. BENJAMIN and Mr. TOOMBS. 
sir. 

The amendments of the House were concur- 
| red in. 
| Mr. BENJAMIN. By striking out the fifth 
| Section there will necessarily be a change made 
| in the numeration of the subsequent sections. [ 
Suppose no motion is necessary for that purpose. 


No, 


sixth becomes the fifth, and the seventh the sixth, 
and so on. 

The PRESIDENT. That change willbe made 
as a matter of course. 


ARMY AND NAVY PENSIONS. 
Mr. CLAY. The Committee on Pensions, to 


whom were referred various memorials of widows 
of deceased officers of the Army, and also the 
petitions of seamen of the Navy, have had the 
same under consideration and have instructed me 
to report ageneral bill (S. No. 274) to correct the 
inequalities and want of uniformity in Army and 
Navy pensions. As it isa matter of some im- 
portance, I hope the Senate will soon take the bill 
under consideration. 

The bill was read twice by its title and post- 
poned to, and made the special order for, this day 
week, at one o’clock. 


THE NAVAL RETIRING BOARD. 


The Senate resumed the consideration of Mr. 
Iverson’s resolutions for the appointment of a 
special committee to investigate the action of the 
late naval board. 

Mr. BELL, of Tennessee, resumed and con- 
cluded the speech which he commenced yester- 
day in defense of Lieutenant M. F. Maury. It 
will be found in the Appendix. 

Mr. BUTLER. With the consent of my friend 
from North Carolina, [Mr. Brees,] who is gn- 
titled to the floor, I desire to say a few words in 
the nature of a personal explanation, in reference 
to a conversation which took place between the 
Senator from Kentucky [Mr. Crirrenpen] and 
mysclf the other day. It seems that I did not 
exactly understand Captain Stribling in one of 
the views which he intended to present to me. 
He says, that so far from claiming any distine- 
tion or preference for his conduct in the capture 
| of Domingo, comparable with the action of Lieu- 
tenant Watson in the capture of Diaboleto, he 
does not consider them at all in comparison, He 
regards Lieutenant Watson’s as one of the most 
brilliant affairs that any were engaged in on that 
occasion with the pirates. All that he intended 
to say was, as he has told me in the letter which 
I hold in my hand, that he claims simply the part 
which he took, and desires to distinguish between 
the two—Domingo and Diabolcto. He says that 
Commodore Porter bestowed his just applause 
on Watson, and that he also gave him te due 
share, and that he is satisfied with that. AH that 
I ask is, that the two letters which I now present 
may be taken as part of the statement of this 
gentleman: 


j 


GEORGETOWN, D, C., March 31, 1856. 


My peak Sik: Since I had the pleasure of seeing you 
this morning, I have read Mr. Houston’s speech, and notice 
three statements, in his remarks in relation to the San 
Jacinto, which I beg to correct, as E cannot suppose the 
Senator intended to support his case against me by wrong 
statements. 

i. He says the crew of the San Jacinto was more than 
| three hundred men, and that the men sent on board at 
Philadelphia was an addition to her crew. The fact is, the 
complement of the San Jacinto is two hundred and forty- 
five, all told, including engineers, firemen, and coal-heavers, 
When she sailed from Philadelphia, she was more than 
twenty short of complement, (the number here given ig 
from memory,) so that lam much within bounds when E 
say nore than one fourth of the working men of the crew 
were received on board just before sailing from Phila- 
delphia, 

2. The time to get the after pivot-gun ready for action, is 
stated to be thirty-one minutes, No explanation is given in 
the speech as to the cause, and I ‘am blamed for it. The 
following statement will, Í think, explain this to the satis- 
faction of the Senator, ‘The San Jacinto is without bul- 
warks, and canvas screens are put up all round the ship 
instead. These screens, except about the bows and stern, 
are permanent, or rather have not to be removed when the 
ship is cleared for action. Forward, round the forecastle, 
the screens are secured to iron stanchions, which have to be 
removed before the bow pivot-gun can be cleared for action, 
Around the stern these stanchions are double, with screens 
inside and out; the space between the sercens is used to 
stow hammocks, for signal lockers, &c. All have to be 
removed, before the after pivot-gun is ready for action. 
These stanchions, screens, &c., have to be removed care- 
fully, so that they may be put up again, as is always done 
after the exercise or action is over. If, however, an occa- 
sion should occur when it was necessary to clear ship for 
action in the shortest time possible, this could be done in 
five minutes; but it would be done by knocking down and 
clearing away with axes and crowbars all the stanchions, 
screens, &c., and throwing them overboard. They would 
all afterwards have to be replaced, ata considerable expense, 
which could not be done by the mechanics of the ship. The 
remedy for this defect is to substitute butwarks, as sug- 
gested by the inspecting officers. For all this I certainly 
was not to blame. 

3. [have never acknowledged or admitted that I did not 


i 


very great rapidity: Every Senator knows that 


‘The fifth section is now stritken out; and the | 


perform my duty; as the Senator states, My explanation to 


1856. 
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the Secretary will not, I think, bear such a construction ; 
if it does, I did not intend it; for I now affirm that the San 
Jacinto was, in my opinion, fit for any service, when she 
arrived at New York. The report, made five days after, 
does not, I believe, militate against this affirmation. 

I, of course, can say nothing about the Senator’s severe 
strictures upon my conduct in relation to the San Jacinto, 
or as a member of fhe late board. It is my misfortune, and 
J say in all sincerity, that, if 1 know anything of myself, 
I have not deserved such treatment as I have reecived at 
the hands of the Senator from Texas. 

. l leave my case in your hands, feeling confident that you 
will do what you believe to be just and proper. 

I have made a promise to be in Philadelphia to-morrow, 
which compels me to write instead of calling upon you. I 
expect to return by Saturday next. 

I am, my dear sir, with great respect, your obedient ser- 
vant, ©. K. STRIBLING. 


~ To the Hon. A. P. BUTLER, United States Senate. 


CAPITOL, April 28, 1856. 

My prar Sir: Not finding you in the Judiciary room, I 

ake the liberty of writing to you. 

In the remarks of Mr. Crittenden the other day, he says 
I claimed the merit of the affair of Lieutenant Watson. I 
never set up sucha claim. I mistook the name of the pirate 
chief, calling the one who commanded the vessel captured 
by the barges under my command, Diaboleto, instead of 
Domingo. I never confounded the two transactions; they 
were so entirely different in their results, that I could not 
well have done so. 

In your remarks f am still more unfortunate. In refer- 
ring to a conversation had with me, you say that I did not 
know but what I preferred my own to that of Lieutenant 
Watson. In that conversation, I spoke of the two pirate 
chiefs, and said that as Domingo was by Commodore Porter 
called the chicf of the hordes of pirates, the mistake I 
made in calling him Diaboleto could not be attributed to any 
improper motive, as the other was the chief of the pirates. 
From this, £ suppose, you made the mistake in saying that 
I considercd my own affair equal to Watson’s, and that 
upon the whole I did not know but that I preferred it. 

I beg now tosay that | never intended to compare the 
two transactions. Watson's was perhaps the most brilliant 
affair of the war against the pirates; my own was inuch 
Jess important. If you think the above of sufficient im- 
portance, I hope you [will] set the matter right, as I do not 
wish to be supposed capable of such vanity or misrepresent- 
ation, as would be supposed trom Mr. Crittenden’s and 
your remarks. 

l hope: you will not forget my note to you about Mr. 
Houston’s mistakes in relation to the San Jacinto affair. 

With great respect, your obedient servant, 

C. K. STRIBLING. 


To the Hon. A. P, BUTLER, United Slates Senate. 


Mr. MALLORY. Iwas not here when the 
first assertion of the claim of Captain Stribling | 
was alluded to by the honorable Senator from 
South Carolina. IfI had been present then, my 
own recollection of the circumstances would have 
corrected it at once. It happened to be neces- 
sary for me at one time to look into this very 
transaction, and I recollect the circumstances 
distinctly; and I can very well sce how Captain 
Stribling might fall into the error into which he 
did fall. 

There was a celebrated pirate in 1821, named | 
Domingo, on the coast of Cuba, who kept the | 
coast, and American commerce particularly, in 
terror. Commodore Porter was dispatched to 
suppress piracy in those seas. While at the har- 
bor of Havana, in the United States ship Sea 
Gull, he was informed by the acting American 
consul that the American pilot boat, called The | 
Pilot of Norfolk, had been captured by the armed | 
barges of Domingo a few days before, and that 
they were committing depredations on the Amer- 
icant commerce off the port of Havana, by rob- i 
bing American vessels and murdering their crews. 
He dispatched four barges in the pursuit. Two 
of them, under the command of Captain Stribling, | 
went to the windward, and two tothe leeward. 
The two barges that went to the leeward did not 
fall in with the pirate vessel, but the other barges 
under Captain Stribling fell in with her the same 
evening, only seven or eight days after Domingo 
had made the capture. They hauled their barges 
alongside, and captured her in a handsome man- 
ner, and the deed at the time excited a great deal 
of admiration among foreign merchants, particu- 
larly Americans, at Havana. 

Diaboleto was a mulatto man. That was not 
hisname, buta cognomen given to him, signifying 
Little Devil, on accountof the desperate charac- 
ter of his acts. The capture of Diaboleto by Mr. | 
Watson was regarded as an exceedingly hand- 
some achievement. I do not now remember the 
number of men who were killed and wounded; 
but the statement read by the Senator from Ken- 
tueky the other day revived my recollection of 
the transaction. It was regarded at the time as 
a brilliant affair. The two actions were totally 
distinct. Captain Stribling was engaged in cap- 
turing the pilot boat under Domingo, who was | 


| from the Committee on Public Lands, (S. No. ; 


at that time regarded as the principal pirate on 
the coast of Cuba. 

Mr. CRITTENDEN. Mr. President, if these 
explanations have been caused in any degree by 
any imputation that my language, on a former 
day, was supposed to cast on the character of 
Captain Stribling in relation to these facts, I beg 
leave to assure the gentleman and the Senate that 
I intended no imputation on Captain Stribling. 
I had heard such a character of him as dispelled 
every suspicion on that subject; and I intended | 
none; I think I made none. I said before, as I 
say now, that I have no doubt it was an innocent 
mistake, arising altogether from the confusion of 
the names of Domingo and Diaboleto. Captain 
Stribling has only shown a just and honorable 
sensibility in having this matter perfectly under- 
stood, as I think it now is. 

Mr. BIGGS. Mr. President, I have no dispo- 
sition to trespass on the Senate. I think, from 
the indications around me, that there is not so; 
much interest felt in this subject as I had reason 
to suppose. I do not wish to postpone its con- 
sideration a single moment longer than is neces- | 
sary for the purpose of having the matter fairly 
discussed; and I will now proceed with my | 
remarks, if such be the sense of the Senate. 

Mr. BUTLER. l understand that my friend 
from North Carolina desires to submit a full vin- 
dication of the board. That being the case, I 
trust that he will consent to postpone his remarks 
until to-morrow morning, when we shall have a 
full Senate. For that reason I move that the 
further consideration of thesubject be postponed 
until to-morrow, and made the special order for 
one o’clock. 

Mr. IVERSON. I think the Senate is quite 
as full now as it will be to-morrow; I consider it į 
important to dispose of the subject. 

Mr. BUTLER. It is not right to the Senator 
from North Carolina to ask him to go on at this | 
hour of the day. 

The motion to postpone was agreed to. 


CUSTOM-HOUSE AT CLEVELAND. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced the pas- | 
sage of a joint resolution (J. R. No. 12) for en- 
larging the custom-house, court-house, and post 
office at Cleveland, Ohio; which, on motion of 
Mr. Wape, was read twice by its title, and re- 
ferred to the Committee on*sCommerce. 


VINCENNES AND DUBUQUE LAND OFTICES. | 
Mr. BRIGHT, (Mr. Wetter in the chair.) 


I appeal to the Senate to do me the favor now to | 
take up and consider a bill which I introduced 
some time ago, and which has been reported | 


{ 


217,) to continue the land office at Vincennes, 
Indiana, and to ascertain and adjust titles to cer- 
tain lands in the States of Indiana and Illinois, 
formerly included within the Vincennes land dis- 
trict. 

The Senate proceeded, asin Committee of the 
Whole, to consider the bill. 


Mr. ADAMS. If there is any report in this | 


case I should like to hear it, or to have some eX- |) 


planation as to the necessity for passing this bill. 
Mr. BRIGHT. The bill as originally intro- | 
duced was intended to reéstablish the land office | 
at Vincennes, Indiana. Under a general law of | 
Congress, whenever the quantity of land in any 
district falls below one hundred thousand acres, 
the land office must be discontinued. Under this | 
provision the Vincennes office has been discon- 
tinued, and the books and papers belonging to 
that district have been transferred to Indianapolis, | 
the capital of the State, that being the only land 
office now within its limits. There are many 
questions of title connected with the lands in the 
Vincennes district, which make it proper and even |; 
necessary to have the records within that district. 
There is now á commission sitting there trying || 
the validity of titles between claimants and the | 
Government; and itis important that they should ; 
have accegs to the papers. f 
The whole subject was laid before the Commis- 
sioner of the General Land Office, and submitted |; 
by him to the Committee on Public Lands, and | 
after full investigation the committee determined | 
to report in favor of reéstablishing the office under | 
such regulations as the commissioner here may 
prescribe. A 


l 
1 
1 
i 
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| Speaker 


section has been added at the sug- |i act, to ascertain the quantity an 


gestion of the Senator from Iowa reéstablishing 
a land office in his State. I know butlittle about 
the merits of that case; but I suppose that either 
he or the chairman of the Committee on Public ` 
Lands can explain it to the Senate. 

Mr. JONES, of Iowa. I will only say, in 
response to the suggestion of my friend from In- 
diana, that the Commissioner of the General 
Land Office has approved the continuance of the 
land office at Dubuque, Iowa. At Dubuque is 
the sub-treasurer’s office for the northwestern 


| portion of this country. At that point all the 


moneys received from sales of public lands in 
western Wisconsin, and in the whole of Minne- 
sota and Iowa, are deposited. It is a matter of 
importance to the Treasury Department that the 
land office should be continued there for that pur- 
pose, if for no other. The fact that Dubuque is: 
located in the center of the lead region, and that 
there are many difficulties in relation to the titles 
of lead lands, is also a consideration requiring 
the continuation of the office. The proposition 
is strongly recommended by the Commissioner 
of the General Land Office, and also by the Sec- 
retary of the ‘Treasury, though in a verbal rec- 
ommendation. Í 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed; and, on 
the motion of Mr. Srvarz, its title was amended 
so as to read: 

A bill to continue the land office at Vincennes, 
Indiana, and also at Dubuque, Iowa; and to ascer- 
tain and adjust the titles to certain lands in the 
States of Indiana and Ilinois, formerly included 
within the Vincennes land district. 


CITY OF VINCENNES. 


Mr. BRIGHT. Task the Senate to favor me 
further by taking up Senate bill No, 263, to 
transfer certain rights and duties conferred upon 
the trustees of the town of Vincennes, Indiana, 


| to the common council of the city of Vincennes. 


| The bill was read the second time, and consid- 
ered ag in Committee of the Whole. 

It proposes to transfer to the city council all 
| the rights and duties conferred upon the trustees 
| of the town of Vincennes, under the act entitled 
‘¢ An act to adjust the claims to lots in the town 
of Vincennes, and for the sale of the land appro- 
priated as a common for the use of the inhabit- 
ants of the said town,” approved April 20, 1818. 

Mr. STUART. I have before me the act of 
1818, to which this bill refers, and which can be 
read if any Senator desires it; but I can explain 
its effect in a word or two, Certain rights in 
respect to lots and a public common were con- 
ferred on the town of Vincennes by the act of 1818. 
That government has been changed to a city gov- 
ernment, and doubts have arisen whether the city 
authorities, which are the successors of the town 
organization, can exercise those powers. This - 
bill simply declares that the same powers which 
were conferred on the town authorities shall be 
exercised by the city authorities, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives 
by Mr. CuLLom, their Clerk, announced that the 
of the House had signed the bill to alter 
and amend an act entitled ‘An act to establish 
the circuit court of the United States in and 
for the State of California,” approved March 3, 
1855; which was thereupon signed by the Presi- 
dent pro tempore. 


RINALDO AND ANN E. JOHNSON. 


On motion of Mr. WADE, the bill (S. No. 
955) for the relief of the legal_representatives of 
Rinaldo Johnson and Ann E. Johnson, deceased, 
and read a second time, and considered as in Com- 
mittee of the Whole. 

Its purpose is to direct the proper accounting 


‘ officers of the Treasury to audit the claims of 


the legal representatives of Rinaldo and Ann E. 
Johnson, for tobacco destroyed by the British in 
1814, at the warehouse at Magruder’s ferry, in 
Prince George’s county, Maryland; and, from 
such competent proof as may be exhibited. to 


them within six months after the passage of the 
d value of thoir 


ascertained. . 

Mr. WADE. This bill has been twice passed 
by the Senate; but it has never been passed by 
the House in consequence, I suppose, of the fact 
that they had no time to consider it. The cir- 
cumstances can all be explained by the reading | 
of the report, if any Senator désires that it shall 
be read. i | 

Mr. HUNTER. Iask if this is not a bill of 
that character which should go to the Court of: 


Claims? Ithas always been a much controverted |. 


case, and it seems to me to be one of that class 
which is proper for judicial investigation. I sug- 
gest, therefore, to the Senator from Ohio, that it 
would be better that it should undergo the exam- 
ination of the Court of Claims. 

Mr. WADE. If the claim should be referred | 
to the court, I imagine that they would say it 
was not within the legal intendment of the law 
of 1818, though it was the unanimous opinion of 
the Committee of Claims that it came within the 
spirit of that enactment. “I think that the Court 
of Claims would probably dismiss it for want of 
jurisdiction, because it docs not come strictly 
within the letter of the law. 
ion of the.committee, and for this rcason we re- 
ported the bill, There is a class of cases similar 
to this; and on a thorough investigation by the 
committee, we have this session, for the third 
time I think, unanimously reported in their favor. 
T asked for the consideration of the bill now, be- 
cause a young gentleman from Maryland, a 
stranger to me, desired me to call it up whenever | 
I saw a chance to do so. My opinion is that it | 
ought to be passed; and I suppose the Senate are į 
pretty well agreed on that point. 

Mr. HUNTER. 1 think the Court of Claims 
has taken jurisdiction of cases of this character. | 
I believe it has taken jurisdiction of the Florida 
claims, somewhat of the same nature with this. 
At any rate it would be better to try the court, | 


and ascertain whether it has jurisdiction or not. 
It seems to me that itis a proper case for judicial +} 


investigation. 
Mr. STUART. 
claim ? 
Mr. WADE. I donot know. That is a ques- | 
tion to be ascertained by the Department. ‘TH 


What is the amount of the 


4 
bill directs the parties to go there for the ascer- ! 
taiament of the amount on such evidence as will | 
be produced. f 

Mr. CLAY. T desire to suggest that ıt would | 
perbaps be an act of discourtesy to the Senator | 
from Delaware (Mr. Bavaro] to act on this bill j 
in his absence, According to my recollection, | 
whenever the bill has been brought before the | 
Senate hitherto, he has made a speech against it, 
and I think be ought to have a hearing on this 
occasion, as [think he is, perhaps, the only gen- 
teman in the Senate who ts prepared to oppose 
the bill by an argument on the facts and law of | 
the case. l know that he has investigated the 

uestion thoroughly; and I think he will afford 
the Senate some entertainment, perhaps instruc- 
tion, if he be allowed to speak on it. I think it 
ought to be deferred until he is present. With 
that view, I suggest that it be postponed. I shall | 
not object to its being called up when he is pres- | 
ent; butt think he ought to be heard. He has 
been uniformly combating all bills of this class, | 
and, for one, } desire to hear him on the subject. | 

Mr. WADE. J have no particular objection | 
to the postponement, though, at the same time, I | 
desire, if that course be agreeable to the Senate, | 
to have the bill passed now. believe that simi- | 
lar bills have passed Congress heretofore, and | 
been finally adjusted at the Department, and this 
is one of a class some of which have been allowed. 
I think that equal justice to all requires that the 
Senate should pass this bill, I know that the 
Senator from Delaware has combated this class 
of cases as often as they have been under con- 
sideration, but I am not aware that he has an 
special intention to speak on this bill. Hf I had 
supposed so I should not have called it up in his 
absence. 

Mr. CLAY, 
infer that } 
these bills. 

Mr. WADE. I suppose that if he were here 
he would probably oppose it; but I submit the 
question ta the Senate; I think the bill ought to 
he passed. 


} 
} 


This was the opin- | 


wii 


| tion of this bill having been before the Commit- 
tee on Claims when I had the honor of being a 


member of that committee; and, if Lam right in 


of the Court of Claims. According to my impres- 
sion of the facts of this case, itis a claim which 
depends on the equity of the Government, which 
can only be exercised by Congress. It is such 
an equitable claim on the Government for indem- 


edly sanctioned heretofore. 


Court of Claims which properly belongs to it; but 
I do not think it is proper for the Senate to refer 
cases to that tribunal. {f believe that we are falling 
into an improper habit in that respect. 1 think 
that, whenever a case comes before the Senate 
where thatcourthas jurisdiction, we should refuse 
to act on it, and then we should permit the party 
to withdraw his claim and carry it there himself, 
in place of referring it to a committee, and letting 
them report a resolution to commit the subject to 
the Court of Claims. This case, according to my 
recollection of it, is of such a nature that the court 
could not take jurisdiction of it. The bill has 
been passed time and again in this body; and I 
believe it ought to be passed. 1 am not in the 
habit of supporting claims, but I think this is a 
just claim, and that it ought to be passed at once, 
so as to have a chance of being acted on by the 
House of Representatives. 

Mr. WADE. This bill failed last year, un- 
doubtedly because there was another bill of a 
somewhat similar character attached to it. That 
was done in opposition to the wishes of those 
who are interested in this bill. 

Mr. BIGGS. As I have not bad the benefit of 


bil 
$ 


bill, andas I understand that it has been discussed 
again if the Senator from Delaware were in his 
seat, I should like very much indeed to under- 
stand more about it. Therefore, and for the fur- 
ther reason that it is not usual to take up private 
chums exeept on particular days, and. we gener- 
ally assign Friday for that purpose, E move that 
the further consideration of this bill be postponed 
until Friday next. i 

The motion was agreed to. 

On motion, the Senate adjourned. 


f 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 29, 1856. 
The House met at twelve o'clock, m. Prayer 


by Rev. Henry C. Dean, Chaplain of the Senate. 
Lhe Journal ofyesterday was readand approved. 


EXECUTIVE COMMUNICATION. 


from the Secretary of the Treasury, transmitting, 
in compliance with a resolution of the House, 
copies of advertisements for proposals for material 
for the Treasury extension, and the contracts for 


ings and Grounds, and ordered to be printed, 


CLEVELAND CUSTOM-HOUSE. 

The SPEAKER. The first business in order 
is the consideration of the following resolution, 
introduced yesterday under a suspension of the 
rules, by the gentleman from Ohio, {Mr. Wave:} 

Resolved, ‘That the Committee of the Whole on the state 
of the Union be discharged trom the further consideration 
of the joint resolution of the House, No. 12, and that the 
-House do now procéed to consider the same. 

The joint resolution is for enlarging the custom- 
house, and post office, and court-house at Cleve- 
land, Ohio. 

Mr. JONES, of Tennessee. Does not the res- 
olution of the gentleman from Ohio, having come 
in under a suspension of the rules, go over until 
the next day, when motions to suspend the rules 
are in order? 


until next Monday; but the rales have been sus- 
pended by the order of the House for the pur- 
pose of considering the resolution. In the opin- 
ion of the Chair, the resolution is now the imme- 
diate subject for the action of the House. 


i 


The SPEAKER. If a motion to sifspend the | 
rales had been pending at the adjournment yes- | 
terday, then the resolution would have gone over i} 


my understanding, it does not come within that | 
class of cases properly subject to the jurisdiction | 


nity as committees and this body have repeat- | 


lam in favor of submitting everything to the | 


discussion on the principle involved in this Í 


considerably, and would probably be debated | 


The SPEAKER laid before the House a letter | 


the same, with other information called for; which | 
was referred to the Committee on Public Build- | 


Mr. BROOM. I ask the unanimous consent 
of the House for leave to make a report from the 
Committee on Revolutionary Pensions. 

Mr. JONES, of Tennessee. I object. 

Mr. BROOM. I only want the committee to 
be discharged. from the further consideration of 
some papers, and that they be referred to an ap- 
propriate committee. i 

Mr. WADE. I insist on the regular order of 
business, and demand the previous question. 

The previous question was seconded; and the 
main question was ordered to be put. 

The question was then taken on the adoption 
of the resolution, and it was decided in the afirm- 
ative. 

The SPEAKER then stated the question tobe 
upon ordering the joint resolution to be engrossed 
and read a third time. 

Mr. JONES, of Tennessee. I submit this qucs- 
tion of order. The rules require that every bill 
making an appropriation shall have its first con- 
sideration in the Committee of the Whole on the 
state of the Union. The rules were suspended 
merely to enable the gentleman from Ohio to offer 
the resolution to, discharge the committee from 
the further consideration of this joint resolution. 
You have now the resolution before the House; 
and, as I construe the rule, it will require a sus- 
pension of the rules to get clear of the rale which 
requires all appropriation bills to be first consid- 
ered in Committee of the Whole. 

The SPEAKER. The gentleman w 


PES g ill see, by 
referring to the resolution itself, that it orders the 
consideration of the bill at this time. 

Mr. JONES. The suspension of the rules was 
merely to enable the gentleman from Ohio to sub- 
mit the resolution. Ft was not a suspension of 
the rules to enable the House to consider the joint 
resoludon VOW. 

The SPEAKER. The rules were suspended 
in order to give the gentleman from Ohio an op- 
portunity to introduce the resolutioa. The reso- 
ution has been adopted at the session this morn- 
ing, by almost a unanimous vote. 

Mr. JONES, There was no division on the 
i| motion called, and it requires two thirds to sus- 
j| pend the rales. 

The SPEAKER. The Chair is of-opinion that 
; the order of the Hlouse being taken by almost | 
i unanimous consent this morning, that the resolu- 
tion be now considered, it is the proper subject of 
consideration by the House at this time. 

Mr. WADE. I demand the previous question 
upon ordcring the joint resolution to be engrossed, 
and read a third time. 

Mr. WALKER, I would inquire of the gen- 
i| tleman from Ohio, if there is a recommendation 
| for it from the proper Department ? 

Mr. WADE. ‘There is; and lask that it may 
be read. : 

The letter of the Secretary of the Treasury 
was read, as follows: ' 


i 
| 
| 


TREASURY DEPARTMENT, April 7, 1856. 

Sır: In compliance with a resolution of the House of 
Representatives, passed April 4, 1856, “ that the Secretary 
of the Treasury report to this House whether, in his opin- 
ion, the building to be erected at Cleveland, in the State of 
Ohio, as provided by law at the second session of the 
| Thirty-Third Congress, for the purposes of a cus om-house, 
post office, and court-house, will be sufficient for the pur- 
poses aioresaid ; and if not, whatadditions to the same will 
be required by the publie convenience, and what will be the 
increased expense of such additions.” {have the honor to 
state that this Department is of the opinion that the Cleve- 
land custom-house is scarecly large enough to meet the re- 
quirements of the business to be provided for, especially 
that of the post office ; and thatan enlargement of the build- 
ing will be necessary. This Department believes that an 
addition of twelve and a half feet to each end of the build- 
ing authorized, making the same one hundred and ten feet 
Jong by sixty feet wide, would be adequate to the publie 
wants. To build such an addition 1o the building, would 
require an additional appropriation of $30,000, with ten per 
cent. thereon for contingencies. 

Very respectfully, your obedient servant, 
JAMES GUTHRIE, 
Secretary of the Treasury. 


The previous question was seconded, and the 
majn question ordered to be put. 

The joint resolution was then ordered to be 
engrossed and read a third time; aad being en- 
grossed, it was subsequently read the third timo, 
and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
, consider the vote by which the joint resolution 
: was passed, and te lay the motion to reconsider 


1856. 


THE CONG 


1055 


RESSIONAL GLOBE. 


upon the table;. which latter motion was agreed 
to. 
SECURITY OF LIVES ON STEAM-VESSELS. | 


Mr. COX, by unanimous consent, introduced `! 
the following resolution; which was read, con- |! 
sidered, and agreed to: 

Resolved, That the Committee on Commérce be instructed 
to inquire into the expediency of so amending the law pro 
viding for the better security of the lives of passengers on 
board of vessels propelled in whole or in part by steam, as 
to exempt from the provisions thereof all vessels of one 
hundred and fifty tons or less burden, employed in the nav- 
igation of small streams, and in seasons of low water ; and 
that said committee report by bill or otherwise. 


MILWAUKIE CUSTOM-HOUSE. 


Mr. WELLS. Task the unanimous consent 
of the House to offer a joint resolution, to which, 
I presume, there will be no objection. 

The SPEAKER. The gentleman will state 
for what purpose he offers the resolution. Is it | 
for reference ? 

Mr. WELLS. No, sir; I wish to have it put 
upon its passage now. | 

The resolution was reported, as follows: 

Joint Resolution for enlarging the custom-house, post office, 
and court-house, at Milwaukie, Wisconsin. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress, assembied, That the 
Secretary of the Treasury be, and he is hereby, authorized 
to extend the building now in process of construction at 
Milwaukie, for a custom-house, post office, court rooms, 
&c., not exceeding twenty-five feet in length, and ereet 
proper vaults therein, if, in his discretion, the public interest 
requires the same: Provided, That such extension can be 
completed at an expense not exceeding $33,000, including 
ten per cent. for contingencies; which sum, or so mach ; 
thereof as shall be necessary, is hereby apprapriated out of 
any money remaining in the Treasury not otherwise appro- 
priated: And provided further, That no money shalti be 
paa under this joint resolution unlil the Secretary of the 

reasury shall contract for the completion of said buildi 
so extended at a cost within the sum heretofore and hereby : 
appropriated. 

Mr. WHITNEY. I object. 

Mi. JONES, of Tennessee. 
hour yet commenced? 

The SPEAKER. The morning hour has not 
commenced yet. if 

Mr. JONES. Then I call for the regularorder |! 

| 


of business. 
NEBRASKA CONTESTED-ELECTION. 

Mr. PHELPS. [believe the regular order of 
business is the reportof the Comnuttee of Elec- 
tions on the Nebraska. contested election. | 

The SPEAKER. Taat is the first question. ` 

Mr. PHELPS. I was about to suggest to the | 
gentleman who made the report in this case, [Mr. 
‘Warson,] that the same reasén exists for the | 
postponement of the further consideration of this | 

. case as existed thé other day, when the gentle- 
man moved to postpone it. I understood at that | 
time that it was postponed for the purpose of | 
allowing the gentleman from Georgia [Mr. Sre- 
PRENS} to submit a minority report. f 

Mr. WATSON. F desire to say a word on j| 
this subject. So far as I am concerned Lam con- | 
tent to postpone this case till to-morrow. I cannot, |} 
for my part, consent to have it go over tiil a later |} 
day, for the reason that I have made my arrange- | 
mnts to go home, and desire to leave here on | 
Thursday if I can. I have paired off with a gen- f 
tleman from South Carolina; and I wish to have |: 
this case disposed of while [ am here. I want |! 
to exiend every courtesy to gentlemen, but still 
J want to have the case disposed of before I leave. | 

Mr. PHELPS. I will state to the House why |! 
J make this suggestion, and what I desire to do | 
this morning, if { have the consent of the House. 
The Senate returned the deficiency bill yesterday, | 
and [desire to have it taken up, but cannot do 
so until this matter is disposed of. I therefore |; 
move that the further consideration of the report |! 
of the Committee of Elections be postponed till || 
to-morrow. li 

Mr. JONES, of Tennessee. If the matter be || 
passed over informally, can it not be called up at |! 
any time? | 

The SPEAKER. If passed over informally 
it can be called up at any time. Itis a question 
of privilege. — 

Mr. JONES. 
the highest order, and can be called-up at any 
time if passed over informally. _ 

Mr. WATSON. I desire that it may not be 
passed over informally. I would rather have it 
postponed to a day certain, and then have itcalled 
up in regular order. 


| 
tj 
i 
| 
| 


Has the morning 


i 


i 
H 
il 
| 


It is a question of privilege of ; 


| 


; 
i 
1 


| an opportunity of presenting a minority report || 
| in this case. Asa matter of course, that minority | 


| justice be done between these contestants and the | 
people of Nebraska in having this matter setiled |: 
! correctly, than the mere consideration of who ii 


|| Now, I do not understand it so. 1 do not under- |) bitan 
ithe election in controversy? l 
; not the only question of doubt or difficulty which 


!! before the House is, whether it will postpone this į 


Mr. COBB, of Georgia. Before the motion be 
made thatthis contested-election case of Nebraska 
be postponed till to-morrow, it is due to the gen- 
tleman from Ohio, who has very kindly consented 
to a postponement heretofore, and who now pro- 
poses to have it further postponed till to-morrow, 
to state to him, and to the House, frankly, that 
the reasons which induced the sitting Delegate to 
ask for a postponement will operate as strongly | 
to-morrow as they do to-day. It was desirable |; 


that my colleague, [Mr. Srepuens,} who is now | 
absent, but who will return during the present |; 
week, should be here, in order that he might have || 


report cannot be presented to-morrow, because | 
he has not yet returned; and, while it would be |! 
very inconvenient to the gentleman from Ohio— l 
and I regret it, after the courtesy which he has || 
manifested in this matter—it is yet due to candor | 
to say that justice to the claims of the sitting | 
member will require that he should ask a post- | 
ponement of this matter until next week. i 
I make this statement now, because otherwise 

it might be supposed that we were committed to | 
the consideration of this case to-morrow, if we | 
remained silent while the gentleman from Ohio || 
made the suggestion to postpone it. Or I would || 
make a further suggestion that, in order to meet 

the difficulty presented by the anticipated absence | 
of the gentleman from Ohio, this matter may be | 
postponed until his return. It can then be con- | 
sidcred, and justice can be done. At the expira- | 
tion of four or five months, I apprehend that a | 
further delay of two weeks is a matter of very į 
little importance. Itis far more important that | 


shall occupy the seat during the next two weeks. |) 
If the gentleman from Ohio expects to be absent |! 
for that length of time, I move to postpone the |i 
further consideration of this matter until this day || 
two weeks. li 


} 
| 
three weeks? | 
Mr. WATSON. This day three weeks would 
suit me better. 
Mr. PHELPS. 
as to have it postponed till this day three. weeks. 
Mr. WASHBURN, of Maine. It seems to 
be understood by the House, or by some genile- 
men, that the gentleman from Georgia, who is a 
member of the Committee of Elections, has made | 
up his mind in relation to this question, and is | 
opposed to the report made by the committee, 


Then I modify my motion so || 


stand that he has ever expressed any opinion in ; 
relation to this question, or that he has ever desired | 
to be heard upon it; but he did say, before he į 
went away, that there were two cases which he |; 
hoped might not be taken up during his absence. |i 
This was not one of them. In relation to this he 
made no request. But since he has been gone, | 
and since the report has been made in this case, | 
it has been suggested to the committee that pos- į 
sibly, if he were here, he might disagree with | 
the majority of the committee, and migit like to i 

f 


make a minority report; and the question now 


question for two or three weeks, in order that the 
gentleman from Georgia may look into a case | 
which he has not yet examined, and on which 
he has not formed an opinion. If in this case 
the House choose to postpone it for two or three 
weeks, I make no objection; but I do think that 
it is not the proper way to do the business of this 
House. 

Mr. COBB. Ttis due to myself, as well as to 
my absent colleague, to state that 1 have had no 
conversation with him on this subject; I know | 
nothing personally of his views in regard to it. ; 
The information that I have I derived from the | 


i! sitting Delegate, who informs me that, froma con- |) 
| versation which hê had with my coileague in |} ie r j 
i to which E refer in the seventh volume of the 


reference to the legal questions involved in this | 

case, he understood from my colleague, that he }; 

considered the law to be with¢him, the sitting | 

Delegate in this matter; and the impression made j 
. 


on his mind was that my colleague did: not ex- 
pect this matter to be acted upon until his return. > 
He, the sitting Delegate, is fully impressed with 
the idea that my colleague agrees with him in 
relation to the law controlling this matter. T un- 


| derstand that it involves more of legal questions 


than mere matters of fact. I have not examined 


j| the case myself, and am not prepared to give any 


opinion in regard to it. I make this statementin 


|| justice to my colleague who is absent, and in jus- 


tice to the sitting Delegate, from whom I derive 
my information, and at whose instance I made the 
motion to postpone. z 

Mr. COLFAX. I had a conversation with the 
gentleman from Georgia before he left this city, 
in relation to the business before the Committee 
of Elections. He stated to me that he desired 
that the cases of Archer and Allen of Illinois, and 
of Whitficld and Reeder of Kansas, would not be 
decided by the committee during his absence, 
which He supposed would continue until the 15th 
of this month; and in reference to these cases, if 
taken up, and acted on by the committee before 
the 15th of April, or before his return, I was to 
pair off with him daring his absence. He said. 
nothing whatever in regard to the Nebraska con- 
test. He did not intimate any request that this 
case should be postponed. He merely desired 
that the Kansas contested election and the Dli- 
nois case should be postponed until his return. 

Mr. CHAPMAN. I was not personally ac- 
quainted with the gentleman from Georgia [Mr. 
Srepyens] until a day or two before he left the 
city. I then called upon him at his room, for the 
purpose of having some conversation with him 
as a member of the Committee of Elections. He 
asked several questions, the answers to which, 
he said, left the impression fall upon his mind 
that the Jaw of the case was upon my side. 
“« And,” said he, no report will be made against 
you in my absence,” I was not aware of his 
being about to leave the city until then. Fie told 
me that he should leave the next day, or the day 
after. I have been informed that he did leave the 
city the morning after. F have not heard from 
him since. I will state to the House that there 
are important facts iv the case upon which it is 


|: very desirable that I should be heard through a 
| minority report. 


I trust that the postponement 
which has been asked for will take place. 

Mr. CADWALADER. Weare informed that 
in this case a grave question will arise, on which 
we will be required to act judicially. I desire 
time to investigate this question. T have relied 


i, upon the member of the committee from Georgia, 


(Mr. Sreruens,} who is absent, for information 
upon the subject; and, therefore, have omitted to 
investigate it. F understand that the question to 
arise will be, whether persons within the Indian 
territory, in fraud and in violation of the laws of 
the United States, were within the legal definition 
of “inhabitants,” and entitled, as such, to vote at 
I learn that this is 


will be presented. I therefore unite in the ap- 
peal which has been made to the courtesy and 
justice of the majority of the committee, and 
hope that they will net oppose the application for 
a postponement until the return of the gentleman 
from Georgia. It is always convenient that the 
views of opposite sides of such questions should 
be presented, in the-first instance, by members 


| of the standing committees; and I wish to defer 


the examination of the subject until it shall have 
been thus presented from the committee. As yet, 
views on one side only have been presented; 
and, as I understand that the committee were 
not unanimous, I particularly wish to hear both 
sides. : 

Mr. WATSON. Ihave avery greataversion 
to pressing a matter of this kind upon the 
House. I donot think, however, that the ques- 
tion spoken of by the gentleman from Pennsyl- 
vania can arise in this case. Į would ask him 
simply to look for himself-——which he can do in 
twenty minutes—to the report and to the Indian 
treaties, so far as they affect the case; I will give 
him the volume, page, and section. Pthink that 
itisa matter upon which he will be able to inform 
himself in thirty minutes. Ele will find the law 


Statutes at Large, page 330, section 10. tis in 
relation to certain half-breed Indians, Admitting, 
for the sake of argument, that trespasses have 
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been committed upon the lands of these half- 
breeds, the question would then arise, whether 
the trespassers would in consequence be divested 
of their right to vote? If, however, there isany- 
thing like a unity of sentiment upon the other 
side of the House in favor of the postponement 
now asked for, I shall not resist it. 

Mr: CADWALADER. I think that the propo- 
sition. might be stated in another form of words, 
in such a manner as to present the question in 
avery different form-—in a form, I may say, in 
which the views of the gentleman might not be 
so readily sustainable as he supposes; but as I 
need more time for its investigation than the 
twenty minutes, which he thinks would suffice, 
I repeat, on behalf of mysclf and others, the 
appeal to his courtesy, to which he does not 
appear to be unwilling to yield; and I am disposed 
to take advantage of the favorable disposition 
towards us in this respect which he manifests. 

Mr. SAVAGE. Inaddition to what my friend 
from Pennsylvania [Mr.Capwa.apeEr] has stated, 
I will say, that I think it is due to this House 
that this question should be postponed. The 
House will recollect that I was put upon the 
Committee of Elections at a late period—only a 
few days since—and I have had but little oppor- 
tunity to make myself acquainted with the case 
under consideration, from the fact that the report 
of the committee had been made up, as I under- 
stand it, before I was appointed on the commit- 
tee. ‘The gentleman from Georgia [Mr. STE- 
rHENS] has been absent during this whole time. 
This case has been postponed for bim; and [had 
expected that, when he returned, there would be 
athorough investigation of the facts upon the 
part of those members of the Committee of Elec- 
tions who disagrted to the report of the majority, 
and thata minority report would be made out. 
Thad confidently expected that the gentleman 
from Georgia would have been here before this 
time, and I had expected, in connection with him, 
to have made an examination of the case, and 
joined with him in presenting a minority report 
to the Fouse. 

Ido not concur with the majority of the com- 
milteein thetr report; but, under the cireumstancees 
which I have stated, Lam not prepared to make 
that showing which I think the ease demands 
Lam of the opinion, therefore, thatthe kindness 
and courtesy which the other side of the House 


have once shown to the silting Delegate, in post- | 
poning this question, should be still further ex- | 


tended to him. 


Mr. WASHBURN, of Maine. If, as my col- 


league onthe Committee of Elections (Mr. War- | 


son] has remarked, there seems to be a general 
wish on the other side of the House, or upon this 
side, that this case should be still further contin- 
ued, I am not disposed to press its consideration 
at this time. Butit is quite evident to me, that 
the gentlemen who now ask for the postponement 
have not read the report, and therefore are not 
prepared to enter upon the discussion now. I 
rope they will read it, and, if they do, I am con- 
fident the discussion will be short. Gentlemen 
will find that the case does not rest in any respect 
upon the testimony in relation to the votes of per- 
sons living upon the lands of the half-breeds. 
The testimony shows that these votes were not 
counted atall, and that the majority of the con- 
testant, instead of being simply thirtcen, probably 
reached thirty or forty. Gentlemen will see, by 
looking at the report, which they evidently have 
not yet done, that the question of law which has 
been referred to does not arise in the case at 
all. 

Mr. CHAPMAN, 
correction. I do not want it to go out to the 
country that the merits of this case are confined 
to onesssue. There are other important questions 
upon which this House will exercise its jurisdic- 
tion which do not appear in the report of the 
majority. The testimony was not presented be- 
fore the Committee of Elections, because { sup- 
posed, under the rule adopted by the commiitee; 
ex parte testimony would be excluded. But, sir, 
1 submit that the majority report does not present 
tho truc facts of the case. 

Mr. WASHBURN. Do I understand the 
Delegate from Nebraska to say that the Commit- 
tec of Elections excluded a portion of his testi- 
mony? 


Mr. CHAPMAN. 


No, sir. 


I merely wish to make one |; 


Mr. WASHBURN. All the testimony pre- 
sented has been published by the committee. 

Mr. CHAPMAN. I said I had testimony 
which I declined to present, in consequence of 
a rule adopted by the committee. 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
should like to have a distinct statement from the 
Cominittee of Elections whether they desire that 
this case shall be postponed for two weeks, or 
that it shall be now acted on. For myself, I am 
in favor of having the matter decided at present, 
unless there is some good reason for postponing 
it; and I would be glad if the committee would 
indicate what they desire on the subject. They 
have made several suggestions, but have not 
yet intimated whether they oppose the motion to 
; postpone or consent to it, 

Mr. WATSON, So far as I am individually 
concerned—I have not consulted with other mem- 
bers of the committee—I will not oppose the post- 
ponement. Gentlemen assure me that they have 
been waiting fora minority report; others say 
that they have not examined the case—that 
they anticipated a minority report, and waited to 
examine both reports at once. Onder the pecu- 
liar circumstances of the case I will not resist the 
application to postpone. 

The motion to postpone was agreed to. 


DEFICIENCY BILL. 


Mr. CAMPBELL, of Ohio. I move that the 
| deficiency bill be taken up in order that it ma 
be disposed of, ‘Phe Senate insist on their amend- 
ments disagreed to by the House, and ask for a 
committee of conference. 
The motion was agreed to. 

| Mr. PHELPS. Mr. Speaker, the Senate in- 
| sists on its amendments to which the House have 
| disagreed; and a question is presented which I 
desire may be in part solved by the House, in- 
stead of its entire reference to a committee of 
conference. I therefore submit that the House 
recede from its disagreement to the amendments 
of the Senate numbered 30, 31, 32, 33, and 34. 
I will state the character and provision of the 
| amendments specified. They make appropria- 
i tions to supply deficiencies in the appropriations 
for the service of the Army for the present fiscal 
| year, The thirticth amendment provides for the 
‘incidental expenses of the Quartermaster Gene- 
I ral’s department, and appropriates $180,000 for 
that purpose. The thirty-first amcndment pro- 
vides for constructing barracks and defraying the 
|i expenses incurred for buildings occupied by the 
i| Army, and appropriates $100,000. The thirty- 


|i priated, for the transportation of officers and their 
baggage, the sum of $60,000. The thirty-third 
i| amendment proposes to appropriate, for Army 
i transportation, the sum of $1,000,000. The thirty- 
|| fourth amendment, to supply a deficiency in the 
fund for defraying the expenses of the judiciary 
of the United States, proposes to appropriate 
$200,000. 

Mr. Speaker, when this question was con- 
sidered in the committee the other day, some 
gentlemen objected to these deficiencies without 
well considering the fact, that estimates are sub- 
mitted a long time in advance of the year for the 
| service of which the appropriations are made. 
| Take the appropriations for the service of the 
| Army for this fiscal year which expires on the 
30th of June next. Estimates were made by the 
officers at the various posts, and submitted to the 
Quartermaster General, by whom they are sub- 
i| mitted, through the Secretary of War, to the 
Secretary of the Treasury. They were submitted 
eight months in advance of the fiscal year. The 
very fact of the estimates being presented so long 
in advance will at once suggest to gentlemen that 
| unforeseen expenses may occur—expenses which 
; nobody at the time could anticipate—expenses 
which would add greatly to the expenditures for 
: the Army; and so with any other branch of the 
| public service. We have had Indian wars brought 
| upon us in the Territories of Nebraska and Kan- 
sas, in Washington and Oregon—wars not anti- 


i 
j 
if 
j 


and which at thetime could not be anticipated by 


| his report that that is the cause of the increased 

| expenditures for this year. He says: 

“ When the estifiates for the year were presented, the 

ndian difficulties, especially those with the numerous and 
= 


I 


second amendment proposes that there be appro- | 


| cipated_by the officers who made the estimates, | 


anybody. The Quartermaster General tells us in | 


i 


| the event of the defeat of this one. 
Pies of the absence of the chairman of the 


warlike Sioux, were not contemplated nor apprehended; 
and, as stated In my fast annual report, the several items 
had been reduced under every head to the Jowest sum 
which a proper regard for the efficiency of the service 
‘would warrant. A large appropriation for deficiencies 
will, therefore, be required for these two items, and per- 
haps others; and, as soon asthe amounts probably wanted 
ean be ascertained, an estimate will be presented for 
them.” 

Again, Mr. Speaker, some gentleman the other 
day objected that these estimates were not sub- 
mitted with the annual estimates to Congress, I 
merely wish to call the attention of the House to 
the report of the Quartermaster General, where 
he gives the reasons why he could not make the 
estimates at that time. He advertised Congress, 
at the commencement of this session, that there 
are considerable deficiiencies in the appropria- 
tions, under the head of transportation for the 
Army, amounting to nearly a million of dollars. 
As soon as the reports come in from the officers 
at the distant posts of the Army, he tells us that 
he will be prepared to submit estimates for them 
to Congress. He has submitted them. I heard 
in conversation anothcr.objection urged to these 
items—that the appropriations for this fiscal year 
had, to a certain extent, been absorbed to defray 
the expenses of the last fiscal year. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will yield to me for amoment. I wish 
to understand the position of the question. The 
deficiency bill is now before us. ‘The Senate re- 
turn it, insist on their amendments, and ask for 
a committee of conference, The gentleman pro- 
poses that the House shall recede from its dis- 
agreement to certain amendments which were met 
jand fully discussed in the Committee of the Whole 
on the state of the Union. I understand the gen- 
tleman to be now making an argument to show 
the House why it should recede. It seems to me 
that we are opening up a question which, if gone 
on with, will consume a great deal of time, -and I 
wouldsuggest that the ordinary course, in matters 
of this kind, had botter be” pursued—that the 


| House refuse to recede from its disagreement, 


and agree to the committee of conference asked 
for by the Senate. That would, in my judgment, 
be the best course for us to pursue. 

Mr. PHELPS. Ihave already stated the rea- 
sons why I prefer to pursue the course which I 
have suggested. Some gentlemen oppose the in- 
vestiture of six men with power to legislate on 
| matters in dispute between the two branches of 

Congress. It is done at the close of the session 
because of the want of time. 

Mr. WASHIBURNE. That argument will 
not apply in this case. We have plenty of time; 
and if we do not see fit to adopt the report of the 
committee of conference, we can reject it. We 
have plenty of-time in which to pass another de- 
ficiency bill. The “reasons for a committee of 
| conference at the last moments of the session do 
not apply now. 

Mr. PHELPS. J will inform the gentleman 
that in this same deficiency bill there is an appro- 
priation to meet a deficiency in the Post Office De- 
partment and, unless a deficiency bill shall soon 

e passed, that gentlemen, as well as myself and 
every member ofthis House, will hear of the com- 
plaints of the contractors for carrying the mails 
-on account of their not being paid. T'he amount 
appropriated for this purpose is already nearly 


j exhausted, Icaving no means to pay them for 


their services for the residuc of the fiscal year. 
The postmasters will receive their pay, for they 
collect the money, and deduct the amount they 
are entitled to receive from the money which 
comes into their hands. But the contractors who 
carry the mails, and who, perhaps, may be con- 
sidered the most meritorious, cannot be provided 
for in that way. $ 

Again, I differ somewhat with the gentleman 
from Ilinois in the opinion that we have suffi- 
cient time to prepare another deficiency bill in 
In conse- 


vommittee of Ways and Means, and at his re- 
quest, I have assumed somewhat the manage- 
ment of the amendments of the Senate to this 
deficiency bill. My opinions, given to this 
House in the remarks I submitted when the 
amendments were under consideration, and in 
the votes I gave upon those amendments, are 
evidence of my conviction that they were right. 
Refuse to agree to these amendments, and appoint a 
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committee of conference, and insist upon disagree- 
ment to these Senate amendments, and do you 
not expect your committee of conference to en- 
deavor to carry out the will of the House as they 
have expressed it when they voted upon the 
amendments? 

I submit, also, to some of the members of this 
House, whether upon the recommendations 
made to them they do not believe that some of 
those appropriations which the House then re- 
ected ought to be granted? This is the reason, 
J & ES Bas 
then, why I resort to the course which I propose 
to pursue. I have no desire to inflict a speech 
upon the House. I am called upon the floor 
often enough without seeking a labor of this 
kind. . 

I desire merely now to call the attention of the 
House to these several items. The deficiency 
under the head of transportation is the largest 
amount, being $1,000,000. The Quartermaster 
General, in his annual report, rémarks as follows: 

“ Transportation was furnished during the year for all the 
supplies required for the Army; for the troops operating in 
the field; for more than five thousand recruits from the 
recruiting depots to the regiments and companies to which 
they were assigned ; for six companies of the sixth regiment 
of infantry, from Forts Riley, Ridgely, Atkinson, and Snell- 
ing, to Jefferson Barracks; two companies of the sixih 
regiment of infantry to Fort Laramie ; two companies of 
the first dragoons from Fort Leavenworth to New mexico; 
four companies of the second dragoons from New Mexico 
to Fort Leavenworth; two companies of the first artery 
from Fort Monroe to Fort Dallas, Florida ; four companies 
of the second infantry from Carlisle, Pennsylvania, to Fort 
Pierre, on the Missouri river, fourteen hundred mites above 
St. Louis ; two companics of the second infantry from Fort 
Riley to Fort Pierre ; three companies of the sixth infantry 
from Jefferson Barracks to Fort Kearney, and three com- 
panies of the sixth infantry to Fort Laramie ; three com- 


anies of the seventh infantry from Fort Gibson to Bent’s | 


‘ort, Upper Arkansas; two companies of the third artillery, 
and a detachment of recruits from Fort Leavenworth to 
California under Colonel Steptoe.” 

Now, I state that the army has been removed 
to more distant posts, and in larger bodies than 
in any of the late previous fiscal years. Conse- 
quently the expenditures have been largely in- 
creased. Thavein my hands a tabular statement 
showing the actual amounts of appropriations in 
the quartermaster’s department for regular sup- 
plies, for incidental expenses, for barracks and 
quarters, and for transportation of troops for the 
fiscal years from 1851 to the present time. For 
the transportation of troops and these other items, 
the total amount appropriated in the year 1851 
was 
$4,159,000; for the year 1853, it was $3,310,000; 
for the year 1854 it was $3,150,000; for the year 
1855 it was $3,145,368; and if we grant the defi- 
ciency contained in this bill it will amount for 
the year 1856, together with the amount appro- 
priated at the last session of Congress, to 
$4,695,826. 

You must recollect that your Army has been 
increased meanwhile, and that there are a larger 
number of menin the service than formerly. Your 
troops have been scattered over a larger extent 
of territory, and there are more military posts 
and stations than formerly. {have in my hand 
a recommendation of a former Secretary of War, 
Mr. Conrad, who, in speaking of the amount of 
expenditures for the Army for the purposc of pre- 


serving peace and quiet, and maintaining military | 


posts in the Territory of New Mexico, says that 
the total cost of that service was about $1,350,000; 
and he even suggested to Congress the propriety 
of purchasing the property of the people of New 
Mexico, and abandoning that Territory to the 
Indians. Even at that time the cost, in that one 


Territory, in the support and maintenance of the | 


army, exceeded one million of dollars. 

Again, in contrasting the expenditures of the 
present time with former expenditures of the 
Army, you will find that the cost of transporta- 
tion has greatly increased; because, when your 
military posts were upon the Mississippi river,and 
in the States of lowa, Missouri, and Arkansas, 
all such transportation, or the greater part of it, 
was performed by water. Now, your military 
posts are six or eight hundred miles beyond water 


transportation, and that fact, of course, increases | 


$4,061,278; for the year 1852, it was | 


the expenditures. I have in my hands a state- 
ment of the amount paid per hundred pounds for 
transportation from Fort Leavenworth to New 
Mexico, and to Fort Laramie in Nebraska. This 
transportation was done by contract, and let to 
the lowest bidder. Those who perform the ser- 
vice bid a scale of prices according to the season 
of the year when the service is to be performed. 
If they are obliged to transport au poles in the 
winter season, when the grasses upon the plains 
have become dead, and when they are unable to 
obtain subsistence for men andanimals, their risks 
are greatly increased, and of course their expenses. 
The contract is to pay them for transportation 
which shall be performed in the months of Decem- 
ber, January, and February, the sum of twenty- 
five dollars 
from Fort cienworth to Fort Union is seven 
hundred miles, and the transportation is all per- 
formed in wagons. If, however, the transporta- 
tion can be performed in the months of May, 
June, and July, as the Quartermaster General 
has sought to have itperformed, and as he intends 
it shall be performed, the cost will be but $7 98 
per hundred pounds. There is a gradual increase 
as you approach the winter months. In the 
month of August it is $11 90, and in the month 
of September it is $15 05 per hundred pounds. 
I well recollect the time when the Government 
was paying some seventeen dollars per hundred 
pounds for transport from Fort Leavenworth 
to Fort Union during the summer season. The 
gentleman from New York near me says it was 
twenty dollars, and I have the impression that it 
may have been higher than twenty dollars during 
certain seasons of the year. 

Again: I have here a paper showing the prices 
of transporting from Fort Leavenworth, on the 
Missouri, to Fort Laramie—an estimated dis- 
tance of six hundred miles—where, if the work 
should be done during the months of May, June, 
or July, the price should be $7 80 per one hun- 
dred pounds; butif it should be done in winter— 
December, January, or February—the cost would 
run up to $21 60. And from my knowledge of 
the prices paid by the merchants for the transport 
of their merchandise from Jackson county, Mis- 
souri, to New Mexico, and from that place and 
from Leavenworth city, in the Territory of 
| Kansas, to Salt Lake, I know that these are the 
lowest prices of transport over these distant lines 
of travel. This has had the effect of swelling all 
these expenditures. 

‘The gentleman from Ohio [Mr. Sranron] the 
other day, in commenting on this matter, took 
occasion to refer to the fact that some accounts 
of the quartermasters had not been settled and 
closed at the last annual report of the Quarter- 
master General. J hold in my hand an explana- 
tion made by the Quartermaster General, at my 
instance, since the debate the other day, and 
which I believe to be satisfactory. I had nota 
sufficient statement at that time. Tow have one, 
and will read so much of it as applies to the de- 
ficiency of $67,000 in this rendering of accounts, 
as reported by the Quartermaster General: 

tí QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON City, February 23, 1856. 

“Sim: Inreply to your inquiry, whether the officers whom 
I reported in my jast annual report ashaving failed to settle 
their accounts, have since settled them cither wholly or in 


part, have the honor to state that Licutenant Tree, whose 


accountability amounted to $20,764 $2, has submitted 


vouchers which, ifadmitted, will reduee the balance to 
$1,789 92.” 

The Quartermaster General does not audit the 
accounts. The Quartermaster General, when the 
accounts are submitted to him, determines whether 
the expenditure has been proper, in his opinion. 
So far as the vouchers go, and whether ‘the ex- 
penditures are in accordance with law, is a matter 
for the Auditor to determine. . They are merely 
presented to the Quartermaster General for in- 
spection, that he may make such note and com- 
ment on themas he pleases. Then the settlement 
devolves upon the Auditor, subject to the confirm- 
ation of the Compiroller. So that the Quarter- 
| master General’s duty is performed whey he 


er hundred pounds. The distance || 


+ 


asses them and gives his o 
is not the accounting officer. 
‘And he has shown to me vouchers still: ip 
which are informal and require to pe pe 
reduce the balance to about $400: Th: 
(understand, amounting to about $1,3 
draw until his accounts be closed.’? 
The accumulated pay-of this officer, until his 
accounts are closed, must remain for the purpose 
of liquidating any indebtedness in which ‘he may 
be found to the Government. i A oe 
Major P. R. Thompson has been cashiered {rom the-ser-. 
vice; his indebtedness to the quartermaster’s department 
is 625 75.9 A oa 

* Lieutenant Slaughter’s indebtedness has been reduced 
from $8,055 $9 to $5,787 54. He was a valuable officer, 
and I have no doubt applied most of the public money for 
which he was accountable to the public service.” He was 
killed in battle with the Indians in Oregon; had he lived 
I am sure be would have accounted tor every cent in his 
bands.” z 

_ He was the officer who was killed in the Ter- 
ritory of Washington, and the Quartermaster 
General has no doubt that the balance against 
| him would be fully liquidated by the vouchers 
which he had at the time he was killed. 

The Quartermaster General then speaks: ‘of 
other accounts, the whole being small. “Lieuten- 
ant Stevenson’s is put down at $3,172 74.0 i" 

‘Governor Stevens, of Washington Territory, is still ac- 
countable for the sum due at'the date of my report. His 
indebtedness exceeds $5,000.” i 

It is easily understood why Governor Stevens 
has not been able to forward his accounts. He 
was engaged during the last summer in endeavor- 
ing to negotiate treatics with the Black Feet In- 
dians, at the head of the Missouri river; meeting 
Superintendent Cumming at that point, and nego- 
tiating treaties. When he returned to the Terri- 
tory, he found an Indian war had broken out, 
| and was bound to give his attention to the pro- 
tection of the people, instead of to reducing his 
indebtedness at the Treasury Department. i 

The Quartermaster General’goes on to sayi; © 

« Ag far as I have been able to examine the subjectsinca 
I met you this morning, J find that all the officers. and agents 
who had submitted their accounts, but who had targe bal- 
ances in their hands at the close of the last fiscal year, have 
taken up and accounted for those balances, except Captain 
Montgomery, Lieutenant Maynadier, Captain Easton, and 
Major Belger. Captain Montgomery has been ordered hither 
to settle his accounts, and is on his way. Lieutenant May- 
nadier has been reported to the Secretary of War; he is 
known to have made large disbursements, but has not for- 
warded his accounts. Captain Easton and Major Belger 
| have accounted for the balances against them, with the ex- 
; ception of sums said to have been stolen from them by their 
elerks. Captain Easton’s loss is reported to be abou 
$17,000, and Major Belger’s about $9,300.” 

Captain Easton and Major Belger have both 
besought Congress for relief in consequence’ of 
depredations committed on them by their clerks; 
and bills for the relief of both of these gentlemen 
have for two sessions of Congress passed the Sen- 
ate, and not been acted upon here. > The amount 
of the alleged indebtedness of Captain Easton is 
$17,000, and of Major Belger $9,300. °- : 

I have gone into this matter so much in detail, 
for the purpose of explaining the reason of tho 
delay in the settlement of accounts. This delay 
has been granted to Captain Easton and Major 
| Belger because they have besought Congress for 
| relief; and one branch of the legislative depart- 
ment of the Government has manifested a willing- 
i ness to extend the relief asked for to enable them 
to have their accounts closed. 

The Quartermaster General further says: 

“If time were allowed for a thorough investigation, it 
would be found that most of those having small balances in 
their hands have accounted for them.” 

Thus much, Mr. Speaker, in relation to the 
moneys in the hands of disbursing officers.. Ire- 
collect a case that has been mentioned to me of a 
disbursing officer in New Mexico, who had gone 


pinion, although ke 


if 


|! off on service from the post where he had been 


stationed by order of the commanding officer, 
leaving unsettled his disbursements for the pre- 
vious three months. Immediately on. reaching 
the place where he was sent, it became necessary 


| for him to accompany an expedition going into the 


Indian country, for the purpose of -preventing 
Indian difficulties. He wrote to the Department 
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that. he could not then submit his accounts. He 

had not time to prepare them, as he had been į 
ordered by his commanding officer to go immedi- | 
ately into the Indian country, and he could not; 
prepare and transmit his accounts till after his | 
return. I am willing, then, to have—indeed I} 
invite, the most rigid scrutiny in regard to the ex- 
penses inthe War Department. You have three 
committees—nay, you have four—by which the 
propriety and legality of the expenditures in the 
War Department may be made. First, you have 
the Committee of Ways and Mcans; and in this 
instance the Committee of Ways and Means, 
with the exception of my friend from Virginia, 
{Mr. Lercner,] was unanimous in the opinion 
that these appropriations ought to be made. You 
have also the Committee on Military Affairs. 
Although it may not be the duty of that com- 
mittee by the rules of the House to investigate 
the expenditures of the War Department, never- 
theless, where money is to be drawn out of the 
Treasury for military purposes, it is their province 
to examine the matter. 

Mr. STANTON. IT understood the chairman 
of the Committee on Military Affairs, [Mr. 
Qurrmayx,] when this bill was originally before 
the House, to state that his committee had no 
knowledge whatever.upon thesubject. They had 
made no investigation. 

Mr. QUITMAN. I stated that the Committee | 
on Military Affairs had the subject under con- i 
sideration, but had made no report. 

Mr. PHELPS. I only stated that investiga-! 
tion might be had in that committee. But, sir, 
there is another investigation which may be had 
by another cominittee of the House—the Com- 
mittee on the Public Expenditures. They are || 
invested by your rules with jurisdiction over the | 
expenses of this Government. In every branch 
of the Government that committee is authorized ` 
to examine, and to report to the House whether | 
the expenditures have been made in pursuance of | 
law. 

. Then, sir, there is stillanother committee which ` 
may be charged with the investigation of these | 
expenditures. ‘You have the Committee on the 
Expenditures of the War Department, which is 


specially charged with examining into the ex- ‘| 


penses of that Department; and if they believe: 
that money has been improperly spent—if they ; 
believe that the public money has been squan- | 
dered, itis their duty to report the facts to the | 
House. Some gentlemen have complained of the 
expenses of the Army for barracks and quarters. ' 
I have heard the remark made that the troops on i 
the frontier ought to live in their tents. ell, | 
sir, these troops, of course, live in tents during | 
their campaigns; but wheu they are stationed per- : 
manently at some point upon the frontier, the Gov- | 
ernment erects barracks for their shelter. And, 
sir, they must also have storc-houses for their 
provisions, clothing, and other munitions of war. 
Your military posts in the Indian country it 
has been found necessary greatly to inercas 
within the last few years, for the purpose of pre- 
venting hostilitics. Upon an examination of the 
state of things in Texas, it will be found that five 
years ago there were seventeen military posts ` 
established and then occupied in that State, and 
that fifieen of them are stil occupied as such, 


the Secretary of War deeming their occupation 
necessary to provent ihe encroachments of the 
Indians upon the inhabitants. But, sir, there are 
expenses going ov that might have been, and 
ought to have been, checked by previous legi 
lation on the part of Congress.” 1 allude to the 
system which has : up there of paying indi- 
viduals for rents of buildings owned by them, and 


ui 
for demands for pay for tl 
in the ercetion of buildings and for fuel. 
of this kind are constanti 
connection with the militar 


Claims 


c ny posts in the State of 
‘Texas. The Secretary of War has no power to 
purchase sites for forts or military posts; and as 
the Government owns no land in’ Texas, we are 
compelled to pay not only, in some cases, for the i! 
use of the buildings occupied by our Army, but | 
also for the timber which has ‘been used in the 
construction of the buildings, when the buildines 
have been erected by the Army itself. When: 
these military posts were selected, the country | 
was unsettled, and the owner of the lands at the ` 
point where it was deemed necessary to establisha | 
post could not be found; or, perhaps, at the time 
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i do not meet them now. 


| gentleman from Missouri now proposes that the 


| mittee of conference. 


‘of wh 
i paid or not. 


y Dy, | have troubled the House at this time, if I had not 
1e cutting of tiniber used | 
{ 2S i tobe made. I believe these expenses have been 
y being presented in! 


the post was established, the site belonged to the 
State, but was subject to be taken up by the float- 
ing land claims of the State of Texas; consequently 
no contract could be made for the occupancy of the 
land, In some instances the buildings erected by 
the Government have been claimed by the owner 
of the soil. 

The last amendment to which I shall refer, is 
the one appropriating $200,000 to supply a defi- 
ciency in the judiciary fund, out of which the 
ordinary expenses of the courts of the United 
States are defrayed. The increased expenses of 
this branch of the public service have, in part, | 
been occasioned by an act passed a few years 
ago. That act passed this House after being (as 
was said) well matured. I voted for it, as did | 
other gentlemen, with the expectation that the 
expenses of that department would be greatly | 
reduced thereby. This was promised as one of | 
its results; but, instead of that, this very act! 
itself tolerates that which I consider outrages, 
without affording any proper check on the exec- 
utive department, or furnishing the means for 
the accounting officers of the Treasury to correct. 
Some days since, I called for a report of the ses- | 
sions of tho district and circuit courts of the 
United States at Pittsburg, Pennsylvania, where, 
according to that report, the judges have kept 
their courts in session during’ nearly the whole 
time; not because the public service required it, ! 
but, as is alleged by some, to enable the marshals 
and clerks to draw their per diem allowance. ; 
This is an abuse which the Secretary of the En- i 
terior tells you he cannot correct without further | 
legislation upon the part of Congress; though I | 
believe he has suspended the payment of some of | 
these claims. | 

| 
| 
| 


Mr. STANTON. Why not turn these mar- 
shals and clerks out of office? | 

Mr. PHELPS. But if the judge continues the i 
session of the court, the geutleman from Ohio | 
knows it is the duty of these officers to attend on | 
the court during its sessions. If they were will- | 
fully to absent themselves, they would be liable to 
punishment fora neglect of duty. 
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judges must hold their courts at the times pre- į 
scribed by law, whether there is any money out 
ich the expenses thereby incurred can be 


It seems to me, therefore, that it is but justice 
that the House should recede from their disagree- 
meni to this amendment, and permit this neces- 
sary appropriation to be made. 1 should not 


been fully convinced that the appropriation ought 


incurred in pursuance of law. We shall have to 
mest these expenses at some future time, if we 


Mr. STANTON, I confess that I am a little 
surprised at the course the Committee of Ways 
and Means have deemed it their duty to pursue 
in relation to thisbill. The amendments which the 


ouse shall recede from its disagreement to, were į 
rejected here, upon a pretty full and thorough dis- 
cussion, by very decided majorities. It must be 
evident to every one that the bill cannot be finally 
disposed of, exceptby the appointment of a com- 


Mr, PHELPS. Iwill merely remark that this 
last amendment was rejected in the House by a 
vote of 6] to 70, and that another. was rejected by 
a still closer vote than that. One of the amend- 
ments, I know, was rejected by a very decided 
majority. 

Mr. STANTON. The deficiencies presented 
in this bill, and especially the amendments of the 
Senate in reference to deficiencies in the appro- 
priations for the service of the Army, struck the 
House as being unusual and extraordinary, even 
under the usage which prevailed in deficiency 
bills. The amount of the deficiencies compared 
with the original appropriations showed such a 
wide ciphering, that the House deemed it to be 
its duty to make a thorough and strict investiga- 
tion into the manner in which these expenditures 
had been made. 

By the way, I may as well remark here, that 
this question comes up here now on the motion 
of the Committee of Ways and Means, with a 
knowledge on their part that it was to come up, 
and with a thoreugh preparation, with informa- 
tion furnished by the Department to enable them 
to go into detail in support of these appropria- 
tions. On the other side, we are taken by surprise. 
Those of us who resisted these amendments be- 
fore, are not furnished with information in detail 
which may be necessary to meet the views of the 
Committee of Ways and Means. We are com- 
pelled to deal with the facts which they present, 
in the best way we can. I must deal very gene- 
rally with this subject. By way of illustrating 
my view of it, I will state that the Department 
asked at the last session of Congress $1,200,000 
for transportation, which was granted. That was 
the estimate of the amount which would be re- 
quired for transportation for the current fiscal 
year. Now, sir, we are told that they want, as 
a deficiency, almost one hundred per cent. on 
that estimate. We are asked on a general state- 
ment—a very loose and indefinite statement as to 
the necessities of the public—a very general 
Statement as to the amount of the increase—to 
appropriate as a deficiency one hundred per cent, 
on the original appropriation. By what the gen- 
tleman from Missouri has stated, however, it 
seems that there is no increase in the cost of 
transportation. He quotes the prices for years 
past, and says that the cost was greater in those 
years than it is now. 

But the increased expenditure is because there 
are more troops stationed at the different posts 
than there were during previous years; thercfore, 
more supplies of clothing, provisions, and muni- 
tions of war, have to be transported. That estab- 
lishes the fact, however, that this deficiency does 
not result from any increased cost of transporta- 
tion, but from an increased amountof transporta- 
tion. The point I make is this: Is it not mar- 
vellous thatthe Department could not come within 
ove hundred per cent. of the amount required for 
transportation, the cost for transportation not 
being increased ? 

Mr. PHELPS. Will the gentleman yield to 
me for a moment? 

Mr. STANTON. It is rather a strange way 
to argue the question. My practice as a lawyer 
has been different—the direct first, and then the 
cross-examination. But I yield to the gentle- 
yan. 

Mr. PHELPS. I wish to correct the gentle- 
man. The Quartermaster General has stated that 
the expedition against the Sioux was not con- 
templated when he submitted his annual estimates 
for the expenditures for the present fiscal year: 
nor were wars anticipated in Oregon and Wash- 
ington, 

Mr. STANTON. The number of troops that 
have been in the service during the current yea. 
was authorized by the last Congress; and the 
fact that they were to be inthe public service wae 
known to the Department at the time the last 
appropriation bill was passed; so that there was 
not a want of knowledge of the number of troops 
and the amount of transportation to be furnished. 

But there was a want of knowledge in reference 
to the places to which the troops were to be trans- 
ported. It is said that there are Indian wars, 
which increase the necessity for more distant 
transportation. I have heard it said—whether 
truly or noi I do not know—that these Indian 
wars are by no means profitable when transporta- 
tion costs what it does at this tims; and that if 
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the expenditures were not so large—if a large j! 
amount of funds were not distributed among the 
new settlements—if they were bad speculations, 
there would not be so many of themas there are. 
These may be unjust surmises, but I have heard 
them. 

I would asit the gentleman from Missouri to 
state the amount of the appropriations from the | 
disagreement to which he asks the House to re- i 
cede. | 

A Memser. One million eight hundred thou- | 
sand dollars, 

Mr. PHELPS. Not so much—not more than | 
$1,500,000, 

Mr.STANTON., Amongst others, there is an 
appropriation to supply the deficiency in the ap- į 
propriations for the judicial expenses of the Gov- ! 
ernment for the current year, including the judi- 
cial expenses of the District of Columbia. Since 
the passage of that bill we have been advised by 
the ‘Treasury Department that the expenses for 
criminal prosecutions and warrants for breaches 
of the peace within the District of Columbia, 
during the past year, more than $60,000—more 
than those of the entire State of Ohio, with more 
than two millions of people. There is a gross 
fraud onthe Treasury for expenses of this descrip- 
uon; yet the gentleman from Missouri says— 
s: No matter; we must give the money.” I want 
to see some symptoms of repentance and reform 
before I vote any more money. 

Mr. PHELPS. Those expenses are authorized 
by existing laws. The Secretary calls our atten- | 
tion to the fact, that we ought to legislate to pre- | 
vont these expenses. The Committee of Ways 
and Means have no jurisdiction over the judi- | 
ciary; they only have jurisdiction to provide for |! 
the appropriations of money to carry out the laws 
as they exist. Let the Judiciary Committee act, jj 
and I willgo with them to reform the abuses com- 
plained of. i 
Mr. STANTON. My own opinion is, that if | 

d 
| 
| 


; 
t 
| 
| 
i 
d 


a few of the justices of the peace, constables, and 
witnesses, who make costs because they need 
money, should have to go without their costs a 
little while, it would be no great calamity, and 
therefore, | would not vote this appropriation in 
this manner. But the gentleman admits that there 
are great abuses practiced by the circuit and dis- 
trict courts in continuing the sessions of the courts 
from day to day, from week to week, and from 
month to month with no earthly purpose but to 
furnish an excuse for the clerk and marshal to 
charge a per diem on the public Treasury. He 
says the marshal nor the clerk can help it; that 
the judge adjourns the court; but 1 never heard 
that either the clerk or marshal ever made any 
disturbance about it. The judge does it at the 
instance of the clerk and marshal; it is under 
their control—they can prevent it; and ifthe judge 
allows himself to be used in that manner for cor- 
rupt purposes, he does deserve impeachment. 
And if the President keeps a marshal in office who | 

ockets the spoils of this description of plunder, 
he does not deserve to have his bills footed. 

Į resisted this thing in the first instance; and 
I hope now that the House will reject the motion 
ef the gentleman from Missouri, for the reasons 
which Í urged originally. There is not merely 
a few millions of dollars alt stake; there isno man 
who has his eyes about him that can fail to sec 
that this Government is constantly drifting to 
leeward, and that its power is fast settling into | 
the hands of the Executive. : 

It was supposed, when the Constitution was 
adopted, and for forty years afterwards, that the | 
check which Congress possessed over the public 
expenditures was an efficient means of protecting |; 
the people against any encroachments of the Ex- |; 
ecutive. But I desire to know of this House,— | 
I desire to know of the Committee of Ways and 
Means—what we are fit for, what we are good for, 
what business we have here, if we are not to be 
informed of the necessities of the expenditures, 
and the details of them, which we are asked to 
vote? Are we to be the mere registers of the 
presidentialedicts? Fic saysthere isa deficiency, | 
and that there is not money enough to foot 
the bill. I pray you, shall we not ask him why 
there isnotmoney enough? What hasbeen done 
with it? I would treat him as any private gen- 
tleman would treat his agent or steward; I would 
call for the balance-sheet in detail,and investigate 
it thoroughly and fully; and I should hold this 


i 


| money. 


| ment, by maintaining its position and refusing to 


| ough and specific detail of the expenditure, and 


i: has designated several committees whose especial 


‘itures—to make these inquiries, but the trouble 
i is, they have not done it; and amongst those 


‘and I cannot act without them as a representa- 
| tive of the people. 


| greater expenses in providing for the commis- | 
There have been no details |! p 


‘this subordinate officers which, I think, ought to 


House as false to its duty to the country if it 
should vote an appropriation of this sort for a 
deficiency, before a full and thorough investiga- 
tion were made, to see whether it is asked for 
proper purposes, and whether the request is hon- 
estly made. If the money has been squandered 
and used for corrupt purposes, I hold that Con- 
gress ought not to vote any such appropriation. 
I understood the gentleman from Missouri to say 
that if we do not make this appropriation these 
judges who have been holding their courts all 
the year round, will not be able to get their sala- 
ries to the end of the year. Well that is not a | 
very great calamity. If they abuse their powers 
in this manner, I do not feel any special alacrity 
to vote them their salaries. 

Mr. PHELPS. The salaries of the judges are 
not paid out of this appropriation. You make 
an appropriation specially to pay the salaries of 
the judges, and they will get their money whether 

ou pass this deficiency bill or not. The provis- | 
ion in this bill is to pay witnesses, grand and 
petit jurors, marshals and clerks—— 

Mr. STANTON. Whohave beenstealing the 
Now, sir, I trust this House will vin- 
dicate its own consistency, and its power as a 
separate, independent department of this Govern- 


recede from the position it has taken deliberately 
and upon inquiry, in refusing to grant this appro- 
priation until there is presented to it a more thor- 


of the necessities which exist for the deficiency 
which is asked for. 

I know, Mr. Speaker, itis true that we have 
four or five committees whose duty itis to inquire 
into these things. The gentleman from Missouri 


duty it is—being committees upon public expend- 


committees whose duty it is to make these in- 
uiries, and to expose and publish them to the ; 
Touse, is the Committee of Ways and Means. 
They were not able to do it at the time the 
amendments were under consideration, and they 
are not yet much better able to’ furnish us the 
items in detail. 

Now, sir, I do not purpose to detain the House 
upon this matter. The point I make is, that we 
have not yet had any sort of evidence of the 
necessity for these appropriations. I am not 
satisfied about them. I do not know that the 
money which has been appropriated for the cur- 
rent fiscal year has bcen properly expended. I 
do not know that it has been honestly expended. 
{ do not know what the exigencies of the public 
service are. I have not details in reference thereto 
such as I would require upon my own business, 


Mr. DAVIS, of Maryland. I wish to call the 
attention of the gentleman from Missouri to some | 
peculiarities in reference to these military deficien- | 
ies, in order that I may vote understandingly 
apon them. It is true, that Indian diificultes 
have originated within the last year; it is very 
possible that they have been a sufficient excuse 
for the requisition of more money for greater 


i, gress, as a deficiency for that year 


which additional appropriations are asked. I 
arrive at this fact from some of the ‘statements 
; which accompany the report of the Secretary of 
| War. We have on page 21 of Executive docu- 
iment No. 1, the report of the quartermaster’s 
department to the Secretary of War, in which 
wo find this statement: : eS 
: “The expenditures for forage and transportation last 
! year exceeded the appropriations, and the excess will be a 
| charge. on the appropriation of the present year. This, 
i with the extensive movements of troops in the States of 
! Texas and California, and the Territories of New Mexico, 
i Oregon, Washington, Kansas, and Nebraska, on account 
| of the disturbed state of the Indians, will cause the appro- 
| priations for those items, and perhaps others, to. fall far 


| Short of the wants of the service for the year. : 
+ SA large appropriation for deficiencies will be required 


! to enable us to meet the wants of the service to. the close 
i of the year.” i 

| Now, I ask, why was not this deficiency 
| brought into the bill at the last session of ‘Con- 
? And by 
: what authority of law is it that the Secretary of 
| War has applied the appropriations made-by 
i Congress specifically for the services of this 
| year, not to the services of this year, but to pay 
| expenses going beyond that which Congress 
| authorized for the last year? This is no trivial 
| transgression of law, if the transgression be as I 
suppose itis. It is one of the tender points of 
our system; and one which the Constitution has 
been specially careful to guard. It is the only 
point upon which the hands of this House are 
bound, as regards the extent to which theirappro- 
priations may go. It ig the only point where the 
Constitution says that no appropriation shall be 
made for a period more than two years ahead. 
This House cannot appropriate money to defray 
the expenses of the Army and Navy for ‘more 
than two current years. It is therefore a matter 
which the framers of the Constitution supposed 
it was of the utmost moment to hold the guardian- 
ship and control over by this House. 

I say then, if this be a legal appropriation of 
the funds, then when there is an appropriation 
| for the coming fiscal year, the Secretary of War, 
by appropriating that money, not to pay the ex- 
pensesof the year for 1856 and 1857, but by bring- 
ing it back to pay the expenses of 1855 and 1856, 
i can double the whole military establishment of 
| the Union; and can double the cost and expenses 
| of the Army, and can apply all the proceeds con- 
i templated to be applied to the next fiscal year, to 
| such purposesas the Executive diseretion may see 
‘fit to apply the Navy and Army toin the course 


= 


i 
| 


|; of this year. If that principle be once adopted, 


then you are not appropriating $13,000,000 for 
| this, and $13,000,000 for the next year, but you 
i are appropriating $26,000,000 to be expended at 


|| the discretion of the Executive and according to 
|i his will, for such purposes as he, for any ‘year, 


sees fit to apply it to. Itis precisely equivalent 
| to emancipating the Executive from the control 
| which the law fixes him under as to the purposes 
| and the terms for and at which the money. is. to 
' begapplied according to the law. I wish, there- 
| fore, to know, before I can be called upon to vote 
| any one of these deficiencies, how much has been 
appropriated out of the money for this year to 
: pay the expenses of the last year, and how much 
| romains now to be appropriated to meet the de- 


rapidity in the transportation of troops, and for 


sariat department. 


submitted, either to the Committee of Ways and | 


i! Means or to this House, showing where and how | 


these deficiencies originated. But we havea state 
ment made by the Secretary of the Treasury and 


draw the attention of this House to the style and 
mode in which the moneys of one year have been, 
apparenily, so faras I can understand the eir- 


| cumstances, appropriated to pay the deficiencies |: 


of another year. <A deficiency bill, as I under: 
stand it, is a bill brought in to supply deficiencies | 


tion of the exhaustion of the appropriations for |; 


ji abstract of the report. 


| saving time. 


| ficiencies of the accrumg year; and until that be 
! furnished in some way, I do not see how it is 
! possible for me to vote this large sum under the 
: head of *¢ deficiencies.” 

“ This, with the extensive movements of troops in the 
States of Texas and California, and the Territories of New 
Texico, Oregon, Washington, Kansas and Nebraska, on 
account of the disturbed state of the Indians, will cause 
! the appropriations for those items, and perhaps others, to 
| fall far short of the wants of the service forthe year. 

| © A large appropriation for deficiences will be required 


' to enable us to meet the wants of the service to the close 


| of the year.” 


Mr. PHELPS. 


: You are now reading the 
It would be better to read 
the report itself. 

Mr. DAVIS. Iam reading what I suppose to 
be the substance of it, merely for the purpose of 


I will read from the report of the 


the ‘three items to which the gentleman from |, Secretary of War: 


Missouri has called the attention of the House, |: 


those items blend, without discriminating any- | 


occur during the present fiscal year, and to meet 


“The amount paid for transportation within and previous 
to the fiscal year, so far as accounts have been received and 
| examined, amounted to the enormous sum of 1 3989,858 30. 
| The accounts to be received will increase the sum to at least 
| two millions of dollars. The appropriation for the year. was. 

$1,200,000; the greater part of which excess of. expenditure 
over the appropriation is a charge. upon the appropriation 
for the present year”? eo 
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I also read a letter from the wars of War 
to the chairman of the Committee of Ways and 


Means on this subject. 
War DEPARTMENT. 
. Wasnineton, February 28, 1856. 

Sir: I have the honor to transmit herewith a communi- 
cation from the Quartermaster General of the Army, stating 
that the appropriations for his department are nearly ex- 
hausted, and that further appropriations will be needed to 
defray expenses during the remainder of the current fiscal 
year, The estimates upon which the appropriations for the 
current year were made were prepared in November, 1854 ; 
and since that time events not then anticipated have oc- 
cutred, requiring extensive movements of troops, and an un- 
neual expenditure of quartermaster’s stores and other prop- 
erty: the principal of these have been the Indian hostilities 
oy the western plains, and in the Territories of Oregon and 

ashington. 

Lhave, therefore, to.request that appropriations, applica- 
ble to the service of the CURRENT FISCAL YEAR be made for 
the following objects, as recommended by the Quartermas- 
ter General, viz: 


For regular supplies in the Quartermaster’s de- 
artment «+ $469,000 


teses ETETE errr eee ere eee 


For barracks, quarters, and store-hous: 103,000 
For incidental expense 180,000 
For mileage to officers... 60,000 
For transportation of the ArMJ.sssssssesrese esee 1,000,000 


masovers sses eevee $1,800,000 


Total ersisicers cass t 


The particular objects for which these appropriations are 
intended will be found minutely detailed in the last Army 
appropriation, act, of March 3, 1855. Statutes, pages 636 
and 637. 

Very respectfully, your obedient servant, 

JEFFON DAVIS, 
Secretary of War. 
Hon. L. D: CAMPBELL, Chairmun Committee of Ways and 
Means, House Representatives. 


QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON, February 27, 1856. 


fir: The appropriations for the quartermaster’s depart- 
ment will all be exhausted before the middie of next month. 
The numerous and rapid movements which the troops were 
required to make during the last fiscal year caused an 
expenditure for transportation gready excceding the appro- 
priation for that year, and became a charge upon the appro- 
priation for the present year. 1 estimate the deficiency in 
- the appropriation for transportation the last year at about six 
hundred thousand dollars. ‘Ihe great increase in the price 
of forage caused the expenditures, on that account, to ex- 
ceed the appropriation for tne year. The charge upon the 
a 7 a for forage, for the present year, I estimate at 
g 0,000. 


In addition to these deficiencies in the last year, there 
has been a greatly increased expenditure caused by the Jn- 
dian hostilities, and the active operations which it has been 
necessary to carry on against them, in we States of Calisor- 
nia and Florida, and the Territories of Oregon, Washington, 
Kansas, and Nebraska. ‘(ese operations were not ex- 
pected, and were not provided for in the estimates presented 
10 Congress, on which the appropriations for the present 
year were made. 

From fifteen to eighteen hundred thousand dollars will be 
necessary t0 carry the department through the year, A 
considerable sum will also be required to reimburse ex- 
penses being incurred on account of militia and volunteers 
¢alled into service. } have reccived no estimate of the prob- 
able expense incurred, or being incurred; but, from the cor- 
respondence of officers serving on the Pacific and in New 
Mexico, I am sure the expenditure to be provided for will 
be considerable. 

As the time has nearly arrived when preparations should 
be made for the operations of the next season, I reapeet- 
fally recommend that application be made for an appropria- 
tion at as carly a period as possible; and I have the hdénor 
to be, sir, your obedient servant, 

THOMAS S. JESUP, 
Quartermaster General. 


I wish to call the attention of gentlemen to the 
way in which our officers read Congress lectures 
as to the mode in which they are to conduct the 

ublic business. We had here on Friday last a 
ong series of precedents cited as something to 
control the course of this House in the construc- 
tion of its money bills. Itappears now, that the 
officers of the War Department have converted 
themselves into a set of critics. They sneer at 
the policy of this Housein the expenditures of the 
public money, and at the purposes to which it 
chooses to apply it. And I suppose we shall be 
called upon to fight a double battle, with the peo- 
ple on one side, and with the executive officers 
on the other, when we are called upon to pass on 
some of the steamship appropriations. “ Our 
resources had better be applied thus,” says this 
official, “ than in building up steam corporations 
on the ocean on the silly pretext of strengthening 
our Navy for war. That is the phrase which 
the head of the quartermaster’s department secs 
fit, in his wisdom, and in his modesty, to apply 
to the appropriations made by this House to 
place the American nation on a footing of equality, 
and to enable it to compete with the great Powers 
on the waters. We are informed that we had 
better—in the opinion of this official—go to our own 


s 


i 
| 
t 

i Tha previous 


i Mr. COBB, of Georgia. 


to waste our money on the ‘‘silly”’ pretext of 
building upa power upon the ocean. Allow me 
to say, sir, that this remark is the fit sequel to the 
i style in which this House has been berated in the 
other end of the Capitol, and has been. berated on 
this floor, and has been required to make the con- 
| struction of its laws according to the judgment of 
| its subordinate officials; until now we do noteven 
wait to be berated by the occupant of the White 
| House, but his subordinate officials come here 


| fit to appropriate its funds to the great purposes 
| which Congress supposes will be of most interest 
| to the people of the country. When that sort of 

spirit prevails, it is exceedingly natural that the 
| money which we have appropriated for purposes 
| which we have seen fit to designate, should be 
| turned off from those purposes, and applied to 
; carry on war at the will of the Executive, accord- 

ing to his discretion, and beyond the limits to 

which the expenditure authorized by this House 
l| would permit him to go. 

Now, sir, I am for protecting our fellow-citi- 
‘zens on the western borders. My honorable 
|| friend from Oregon [Mr. Laxe] can make no ap- 
peal on this subiect to which I will not respond. 

hatever amount of expenditure will be shown 
to be necessary for that purpose shall meet my 


| we are called upon to foot bills which have been 
{already incurred, and to pay expenses which 
| have been illegally contracted, then I insist that 
| the point at which legal expenditure stops and 
| illegal expenditure begins shall be marked out on 
| the official documents, so that this House and the 
i country may know what was the grave and im- 
pending necessity, what the great political neces- 
sity, which coerced our Executive to transgress 
the limits of law for the purpose of protecting 
the Republic. Ido not want to have it shuffled 
over in the mode in which it is shuflled over in 
i this report, as a manner of ordinary dealing with 
i the funds of the Government, not looking to the 
|| fact that, according to the statement here, the 


other fiscal year. If they have been appropriately 
| expended and neeessarily applicd to proper pur- 
| poses, it was the duty of the Executive, when he 


ji came to this House, to render an account of that 


| supervening and irresistible necessity which re- 
quired him to transgress the limits of the law. I 
desire to hold him to that responsibility which is 
the ultimate responsibility in the country—the 


ity which will remove from office men who thus 
! violate the laws of the Republic. 
Mr. CARLILE. I move to amend the motion 
iof the gentleman from Missouri by including 
therein the twenty-sixth amendment of the Sen- 
ate, to add to itthe following: “ and also that the 
Ifouse recede from its non-concurrence in the 
twenty-sixth amendment.” That is the amend- 


| aqueduct, and on that motion I call forthe previous 
! question. 
| Mr. COVODE. I wish to call the attention 
i of the House to the fact that there is no provision 
made for securing the water to the Government, 
, neither is there any arrangement for the purchase 
| of the property. 

Mr. PHELPS. I suppose, Mr. Speaker, we 
| can have a division on the different amendments, 
The SPEAKER. Certainly. 


main question ordered. 


| ment, 
Mr. KELSEY demanded the yeas and nays. 


| the gentleman from Missouri, |My. Puexps,] that 
as the House has once expressed its deliberate 
opinion upon these amendments, and as the 
Senate has insisted upon them, and asked for a 
| committee of conference, and as this bill has to 
go to a committee of conference before it can be 
finally disposed of, it seems to me it would be 
well, by way of saving time, for the House to 
insist upon its former disagreement, and appoint 
a committee of conference. 


ring in these amendments of the Senate? Hf it 


i 7 ae f 
western country and build railroads across it than 


| criticising the mode in which Congress has seen | 


| hearty concurrence by voice and vote. But when į 


money for one fiscal year has been appropriated | 
| to mect deficiencies and expenses incurred in an- | 


responsibility of public opinion, the responsibil- | 


i ment for continuing the work on the Washington | 


queson was seconded, and the 


The question being on Mr. Carune’s amend- 


I would suggest to | 


) c Where is the ne- | 
cessity of consuming time by repeating these votes j 
which the House has already taken upon concur- | 


meets the views of the gentleman from Missouri, 
I would suggest that the House insist upon its 
disagreement to the amendments of the Senate, 
and allow a committee of conference to be ap- 
pointed. 

The SPEAKER. That course can now only 
be taken by unanimous consent. 

Mr. COBB. If there is no objection it would 
save much time. 

Mr. CARLILE. J object, and call for a vote 
upon my amendment. 

The yeas and nays were ordered upon Mr. 
CaruiLe’s amendment. 

Mr. CARLILE. I understand that the gen- 
tleman from Missouri is willing to withdraw his 
motion if I will withdraw my amendment. If 
that be so, I am willing to withdraw it. 

Mr. SEWARD. I object, and want the vote 


taken. I am opposed to these committees of 
conference. 
Mr. COBB. If my colleague will allow me, I 


will appeal to him not to insist upon his objec- 
tion. If the House adopts the amendments 
which it is now proposed to adopt, a committec 
of conference will still have to be appointed 
upon the remaining disagreeing votes of the two 

ouses. My sole object is to save the consump- 
tion of one or two hours in calling the yeas and 
nays upon questions upon which the House has 
already voted by yeas and nays. 

Mr. SEWARD. J insist upon my objection, 
because I do not consider two or three hours’ 
time of as much consequence as two or three mil- 
lion dollars. IfI could have any assurance that 
we could have a fair committee of conference, I 
might waive my objection. 

ae CARLILE. The Speaker will give us 
that, 

Mr.SEWARD. Ido not mean to impugn the 
motives of the Speaker in the least; but, as a mat- 
ter of courtesy, the committee of conference will, 
of course, be selected from the Committee of 
‘Ways and Means; and, as they have reported in 
favor of these amendments, they will be very 
likely to back up their own report. 

The SPEAKER. Debate is not in order. 

Mr. SEWARD. 1 will then withdraw my 
objection. 

No further objection being made, Mr. Pun.rs 
withdrew his motion to recede. 

Mr. CAMPBELL, of Ohio. I move now that 
the House insist upon its former disagreement, 
and that a committee of conference be appointed 
to meet the committee on the part of the Senate. 

Mr. JONES, of Tennessee. Would it be in 
order to move to amend that motion by instruct- 
ing the committee of conference to adhere to that 
disagreement ? 

The SPEAKER. It would not be in order to 
move to amend in that form. 

The motion that the House insist upon its 
former disagreement was agreed to. 

The House then adopted the further motion 
that a committee of conference be appointed. 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, for the purpose of proceed- 
ing with the consideration of the Indian appro- 
priation bill. 


BOUNTY LAND BILL. 


Mr. JONES, of Tennessee. I would submit 
to the House whether it would not be well, inas- 
much as the day is pretty well advanced, for the 
House to allow the Committee on Public Lands 
to report back the bill of this House, with the 
amendments of the Senate, in regard to the evi- 
dence to be presented in applications for bounty 
land. There are a great many cases now pend- 
ing in which widows and orphans are concerned, 
who cannot very well afford to wait. I under- 
stand that the Committee on Public Lands are 
ready to report, and J would suggest whether it 
would not be well to have the bill reported and 
disposed of to-day. 1 understand that there are 
every day cases suspended at the Pension Office 
awaiting the action of this House upon this 
bill. 

Mr. WALBRIDGE and others objected. 

Mr. BRENTON. Iwill state that the Com- 
mittee on Public Lands are ready to report this 
bill whenever the House are ready to receive the 
report. 
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Mr. WASHBURNE, of Illinois. Has the 
morning hour commenced? 

The SPEAKER. It has not. 

Mr. JONES, of Tennessee. I think the morn- 
ing hour commenced when the report of the Com- 
mittee of Elections was postponed. The Chair 
then answered that reports of committees were 
in order. 

The SPEAKER. The gentleman from Ten- 
nessee isright. The morning hour did commence 
at that time. 


THE MAINE CONTESTED ELECTION. 

Mr. SPINNER. I rise toa privileged ques- 
tion. Ihave a report from the Committee of 
Elections in the case of Fuller vs. Milliken. Ihave 
delayed making the report for some time, in con- 
sequence of the absence of the gentleman from 


Maine, [Mr. Futter.] That gentleman is now | 


in his seat. The committee were unanimous in 
their recommendation. There is nothing in the 
report except what the resolutions themselves 
show. [ask to have them read at the Clerk’s 
desk; and then, if no one proposes todiscuss them, 
I shall demand the previous question. 

The resolutions were reported as follows: 

Resolved, ‘hat Tuomas J. D. FULLER is elected, and 
rightfully entitled to his seat in the Thirty-Fourth Congress. 

Resolved, 'That James A. Milliken, the contestant, be paid 
the usual mileage and daily compensation from the 3d day 
of March last to this day. 

Mr. JONES, of Tennessee. I would inquire 
if the Committee of Elections were unanimous 
in recommending the adoption of the last resolu- 
tion? 

Mr. SPINNER. They were. The gentleman 
will observe that the resolution only proposes to 
pay the contestant his per diem from the 3d of 
March. 

Mr. JONES. The first resolution involves a 
question of privilege, but I do not think the last 

oes, If it was so clear that the sitting member 
was entitled to his seat, I hardly see how it can 
be clear that the contestant is entitled to his per 
diem and mileage. 

Mr. WASHBURN, of Maine. The committee 


have followed precisely the course in this case |! 


which the House adopted the other day. 
Mr. McMULLIN. I ask for a division of the 
question upon the resolutions. 
_Mr. SPINNER. I demand the previous ques- 
tion. 
aioe was seconded, and the 
rdered to be put. 


The previous 
main question o 

Mr, WASHBURN, of Maine. The report of 
the committee exhibits the facts in the case;and, 


as itis short, I ask, before the vote is taken, that | 


it be read. 
There was no objection, and the report was 
read by the Clerk, as follows: 


The Committee of Elections, to whom was referred the į 
case of James A. Milliken, Esq., who contests the seat of ; 


the Hon. Thomas J. D. Fuller, of the sixth congressional 
district of the State of Maine, having carefully examined 
the same, do report: 


Chat they have passed over and have not decided upon | 


the claims of either party to be allowed the votes given, or 


‘returned to have been given, for J. D. Fuller and tor Thomas | 


Fuller for the sitting member, and the votes returned for 
dames Milliken for the contestant; for the reason that, 


whether so allowed or not, the result would not thereby be , 


changed, unless— 

First. That votes from “ plantations organized for elec- 
tion purposes only,” from which lists of the voters were not 
returned ta the office of the Secretary of State, as is con- 
tended the law required as a condition to being allowed, be 
rejected; or— 

Second. That the votes of Hancock plantation he rejected, 
because the officers who held the election were chosen at 
a meeting held in the month of April, when, as the con- 
testant contends, the law of thé State required thatit should 
have been held in the month of March. 

There is no controversy about the facts in either case, 
and, although there was difference of opinion in the com- 
mittee, whether the clection of municipal officers in the 
Hancock plantation was held at a time permitted bythe law 
of the State, yet the committee is unanimously of the opin- 
jon that the persons officiating were officersde facto, acting 
in good faith; and as no frand is alleged, the votes trom the 
district were rightfully counted for the sitting member. 

In regard to the returns from “ plantations organized for 
election purposes only,” the members of the committee 
were, as were the Governor and Council of the State of 
Maine before them, divided in opinion, and are not prepared 
to say what conclusion they would have come to in the 
case had this been an original question; but, inasmuch as 
eotemporancous constructions by tbe State canvassers 
have recognized the returns from these plantations, and that 
they have received and counted them as valid, notwith- 
standing the list of voters was not returned with the number 
of votes cast—therefore, under the circumstances, the com- 
mittee do notfeel authorized, whatever the opinion of some 
ofits members may be of the effect of a non-compliance 


i| nett, Benson, Billinghurst, Bliss, Bowic, Bradshaw, Bren- 


| Pringle, 


| Dowdell, Edmundson, 


on the part of the plantation officers with the plain require- 
ments of the law, to exclude the votes of these plap tations. 

The committee are unanimous in the opinion that Mr. 
Milliken had good and sufficient cause to contest Mr. Ful- 
ler’s seat, and that deference to the opinions of large num- 
bers of persons in his district required him to undertake 
and prosecute the contest; and that he should, therefore, 
receive compensation from the day on which bis memorial 
was presented to the House. 

In accordance with these conclusions, the committee 
unanimously report the following resolutions: 

Resolved, That Thomas J. D. Fuller is elected, and right- 
fully entitled to, his seat in the Thirty-Fourth Congress. 

Resolved, That James A. Milliken, the contestant, be 
paid the usual mileage and daily compensation from the 
third day of March lastto this day. 


The first resolution was then agreed to. 


Mr. CARLILE. I demand the yeas and nays | 
on the second resolution, which provides for pay- 
ing the contestant. I wish to see 
Fe he SPEAKER. The question is not debat- 
able. ` 

The yeas and nays were ordered. 

Mr. McMULLIN. I hope the call for the 
previous question will be withdrawn, so that we 
may understand this matter before we vote. 

Mr. BARKSDALE. 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the 


Union. My colleague [Mr. Quirman] is about | 


leaving the city, and before doing so, is desirous 
of submitting some remarks. 
The SPEAKER. The motion is not in order, 


inasmuch as the order for the previous question | 


has been partially executed on the report of the 
Committee of Elections. 

The question was taken on the second resolu- 
tion; and it was decided in the aflirmative—yeas 
81, nays 59, as follows: 

YEAS—Messrs. Albright, Barbour, Barclay, Henry Ren- 


ton, Buffinton, Burlingame, James H. Campbell, Lewis D. 
Campbell, Chaffee, Ezra Clark, Colfax, Covode, Cragin, 
Cumback, Damrell, Timothy Davis, Dean, Dickson, Dodd, 
Flagler, Galloway, Gilbert, Grow, Harlan, Haven, Tollo- 
way, Thomas R. Horton, Valentine B. Horton, Hughston, 


| Kelsey, Kennett, King, Kuapp, Knowlton, Knox, Mace, 


Matteson, McCarty, Meacham, Killian Miller, Millward, 
Morgan, Morrill, Parker, Peck, Pelton, Perry, Pike, Porter, 
Purviance, Robbins, Roberts, Robison, Sabin, Sapp, 
Shorter, Simmons, 
Thorington, Todd, ‘T'rafton, Wakeman, Walbridge. Wal- 
dron, Ellihu B. Washburne, Israel Washburn, Watson, 
Wells, Whitney, Woodruff, and Woodworth—Si. 

NAYS--Messrs. Aiken, Barksdale, Hendiey S. Bennett, 
Bocock, Boyce, Branch, Burnett, Cadwalader, John P. 
Campbell, Carlile, Caskie, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawford, Davidson, Henry Winter Davis, 
Evans, Goode, Greenwood, J. Mor- 
rison Harris, Sampson W. Harris, Hoffman, Jewett, George 
W. Jones, J. Glancy Jones, Keitt, Kidwell, Leiter, Lindicy, 
Lumpkin, McMullin, McQuecn, Smith Miller, Millson, 
Nichols, Orr, Paine, Pettit, Phelps, Powell, Puryear, Quit- 
man, Reade, Ready, Ricaud, Richardson, Rutin, Scott, 
Sneed, Swope, Thurston, Trippe, Warner, Wheeler, Dan- 
icl B. Wright, and John V. Wright—59. 


So the resolution was adopted. 

Pending the above call— 

Mr. BARBOUR stated that his colleague, Mr. 
Eneusu, had temporarily paired off with Mr. 
Bryeuam, and upon the return of the latter gen- 
tleman, he [Mr. Barsour] was to pair off with his 
colleague. 

Mr. VALK stated that he had paired off for 
two wecks with Mr. Wave, who had gone 
home. 


Mr, WASHBURN, of Maine, moved to re- | 


consider the vote by which the report from the 
Committee of Elections was adopted, and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

The question recurred upon Mr. CAMPBELL’S 
motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union; and being put, 
the said motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Coss, of Georgia, in the chair,) and 
resumed the consideration of the special order— 
the Indian appropriation bill, the pending ques- 
tion being on Mr. Sranron’s motion to strike | 
out the first section of the bill. Mr. MAxwELL | 
was entitled to the floor. 

Mr. QUITMAN. If the gentleman from 
Florida is not exceedingly anxious to submit his 
remarks at this time, I would be greatly obliged 
to him if he would yield me the floor, so that]: 
may say what I have to say to-day. Tam about į 


I move that the rules be | 


Spinner, Stanton, Stranahan, ‘Vappan, | 


to leave the city, and this is the hly opportunity 
I shall have to make my speech. | ie 
Mr. MAXWELL. “Under the circumstances 
I cannot hesitate, if it meets the approbation of 
the committee, to yield the floor to my friend 
from Mississippi, trusting that I may soon getit 


again. : 

Mr. QUITMAN then addressed the committee 
for an hour in favor of the abrogation of the neu- 
trality laws. His speech is, at his request, 
withheld for revision, and -will be published in 
the Appendix. Before he had concluded his 
| remarks— g 

Mr. CLINGMAN said: It is Jate in the da; 

now, and 1 suppose no one else will want to ad 
| dress the committee this evening, The subject 
on which the gentleman from Mississippi is 
speaking, is one of great interest, and is now be- 
| fore the Committee on Foreign Affairs. I would 
| suggest that, by the general consent of the:com- 
mittee, the gentleman from Mississippi be allowed 
to proceed a little beyond his time, if he find it 
necessary. 

Mr. CADWALADER. By unanimous con- 
sent, let the gentlemon’s time be extended half 
an hour. 

The CHAIRMAN. If no gentleman apply to 
i| get the floor at the expiration of the gentleman’s 
hour, he can proceed. If any member of the 
committee take the floor at the expiration of the 
hour, he is entitled to it. 

Mr. CLINGMAN. If my suggestion were 
agreed to now, I suppose he might proceed. 

The CHAIRMAN. . The Chair thinks that.in 
committee there is no power, even by unanimous 
consent, to suspend the rules. 

Mr. MAXWELL. I suppose it is perfectly 
| competent for another gentleman to get the floor, 

and, if he do not desire to speak, to yield it to 
the gentleman from Mississippi. 

The CHAIRMAN. The Chair has stated the 
rule as he understands it—that if, at the expira- 
tion of the hour, no one takes the floor, the mem- 
ber from Mississippi can proceed. i 

Mr. MEACHAM. I wish to know whether 
we are to wait till the gentleman be through en- 
tirely, or only to the expiration of his hour, before 
we try for the foor? FR 

Mr. JONES, of Tennessee. The Chair: will 
announce when the gentleman’s hour shall ex~- 

ire. 
e Mr. QUITMAN then resumed, and continued 
his remarks until the expiration of his hour. 

Mr. BUFFINTON hen obtained the floor; 
but yielded it to Š 

Mr. GALLOWAY, who moved that the com- 
mittee rise. 

Mr. QUITMAN. I should be through in ten 
| minutes, if the committee would allow me to 
proceed, 

[Cries of «Go on!”? Go on!7] 

Mr. BUFFINTON. I have no objection to 
yielding the floor to the gentleman from Missis- 
sh provided I do not lose my right to it. 

e CHAIRMAN. The gentleman from Mas- 
sachusetts is entitled to the floor. The Chair 
understands that it is suggested that the gentle- 
| man from Mississippi be allowed to continue his 
| remarks for ten minutes, with the understanding 
i that, at the expiration of that time, the gentle- 
| man from Massachusetts shall be entitled to the 

floor. Is there any objection to that arrangement? 

Mr. HARLAN. abject. 

Mr. QUITMAN. I then have only to state 
l that I shall print the balance of my remarks. 

Mr. McMULLIN. Thope the gentleman from 
Massachusetts will allow the gentleman from 
Mississippi to occup® ten minutes of his time. 

Several Mempers objected. 

Mr. GALLOWAY. Linsist on my motion 
that the committce rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cons, of Georgia, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, the 
state of the Union generally under consideration, 
and particularly the Indian appropriation bill; 
and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message was received from the Bernate by 
Asspury Dicxins, their Secretary, announemg 
that the Senate had agreed to the amendments of 
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the House, to the act entitled “An act to alter 
and amend an act entitled an act to establish a 
circuit court of the United States in and for the 
State of California,’’ approved March 3, 1855. |}! 
Also, that the Senate had passed an act to in- 
corporate the Columbia Library of Capitol HHI, 
in the city of Washington, in which he was in- 
structed to ask the concurrence of the House. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled an act to alter | 
and amend an act entitled An act to establish a 
circuit court of the United States in and for the 
State of California,” approved March 3, 1855; 
when the Speaker signed the same. : 

Mr. BENSON asked the consent of the House 
to introduce a bill of which previous notice had 
been given. 

- Mr. PECK objected. 

And then, on motion of Mr. BRANCH, (at | 
twenty-five minutes before four o’clock,) the 
House adjourned until to-morrow at twelve ii 
o’clock, m. 


IN SENATE. 
Wepnespay, April 30, 1856. 

Prayer by the Chaplain, Rev. Henry C. Dray. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. j 
Mr. DURKEE presented the memorial of E. 
M. Joslin, praying for an act of incorporation for 
a granite manufacturing company in the city of | 
Washington, for the manufacture of a new mate- | 
rial known as Foster’s improved building block; | 
which was referred to the Committee on the Dis- | 
trict of Columbia. i 
Mr. SUMNER presented additional papers re- j! 
Jating to the memorial of Philo C. Shelton and j 


: 
: : ; t 
his associates; which were referred to the Com- ;; 
mittee on Foreign Relations. o. j 
Mr. WILSON presented the petition of John |} 

i 

| 


P. Andrews, praying for the adoption of meas- 
ures for the suppression of the coolie slave trade || 
in American vessels; which was referred to the |; 
Committee on Commerce. | 

Mr. JONES, of Lowa, presented n petition of ii 
Henry P. Scholto, a citizen of the United States, | 
proposing for the consideration of’ Congress a projét 
of anact for the settlement of difficulties in refer- 
ence to the organization of new Territories, the | 
delivery of fugitives from service and the slavery | 
question; which was referred to the Committee |! 
on ‘Territories, 


THE DEFICIENCY BILL. jl 
A message was received from the House of | 
Representatives, by Mr. Cerro, their Clerk, an! 
nouncing that the Horse of Representatives in- 
sist on their disagreement to amendments of the 
Senate to the bil (PL R. No. 68) to supply deti- 
ciencies in the appropriations for the ri of: 
the fiseal year ending the 30th of June, 1856,and 
on their amendments to otheramendments of the 
Senate to the said bill; agree to the conference 
asked by the Senate on the disagreeing votes of : 
the two Houses; and have appointed Mr. H. 
Winter Davis, Mr. James L. Sewarp, and M 
Bexsanoy B. Tucrasron miawagers of the same on | 
their part. } 
On meiion of Mr. HUNTER, it was i| 
Ordered, That the conferees on the part of the Senate he A 
appointed by the President. pro tempore : and h 
Mr. Hexrer, Mr. Toccey, and Mr. Crrrres 
DEN were appointed. x 
BILL INTRODUCED. 


Mr. CLAY, by unanimous consent, asked and : 
obtained leave to introduce a bill giving to Joshua jj 
Kirby, and the widow of John McNeery, a right | 
to enter the land covered by the life reserve of | 
John MeNeery under the Cherokee treaties of | 
1817 and 1819; which was read twice by its title, | 
and referred tu the Committee on Private Land 
Claims. 


i 
RESOLUTION ADOPTED. | 
Mr. SUMNER submitted the following reso- | 
lution; which was considered by unanimous con- | 
sent, and agreed to: i 


t 
| be read. 


i to have gone to the surplus fund. 


IT or derelict wrecks, whether sunk in our own or foreign 


waters, may be admitted free of duty ; or that the Secretary 
of the Treasury, in his discretion, may be authorized to 
remit the duties to which such articles are now subject. 


REPORTS OF COMMITTEES. 


Mr. STUART, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 


| 273) to authorize the issue of a register to the 


bark Tropic Bird, reported it without amend- 
ment. 


HARBOR OF SHEBOYGAN. 


Mr. DODGE. Iam directed by the Committee 
on Commerce to report back without amendment 
the joint resolution of the House of Representa- 
tives (J. R. No. 3) relative to the appropriation 
for the improvement of the harbor of Sheboygan, 
Wisconsin; and I ask that the Senate may act on 
it now. Itisa very small matter, involving only 
$6,000 or 7,000, and I think its consideration and 
passage will not take five minutes. 

The PRESIDENT. The joint resolution will 


The Secretary read, it as follows: 


Whereas, by act of Congress, entitled “An act making 
propriations for the improvement of certain harbors and 
vers,” approved August 30, 1852, the sum of $19,000 was 
»propriated for the improvement of the harbor of Sheboy- 


t gan, Wisconsin; and whereas, the city and county of She- 


boygan have, from time to time, made appropriations for 
the improvement of said harbor, to the amount of 
to be expended by commissioners appointed by said 
and whereas, it is desirable that said appropriations should 


; be expended under one direction: 


Be it therefore resolved by the Senate and House of Rep- 
resentatives of the United Stutes of America in Congress 
sembled, That atter the Secretary of War shall have set- 


| ted and paid all just charges existing against the said appro- 


priation ot $10,000, the balance thereof, together with all 
tools, implements, materials, aud other property whatsoever 
belonging to the United States, and used in improving the 
said harbor, shall be transferred and turned over by the 
said Secretary of War to the commissioners for the im- 
provement of the said harbor appointed by the State of 
Wiscousin: Provided, Chat the said commissioners shall 
first give satisfactory security to the Secretary of War for 
the faithful expenditure of the money in the improvement 
of the said harbor. 


Mr. HUNTER, 


bills making appropriations for rivers and harbors 
are considered. This is one of that class. 

Mr. DODGE. It relates to a very small ap- 
propriation of six or seven thousand dollars, 


which has been already made, and which it is į 


proposed to transfer from the General Govern- 
ment to the State government. For the inform- 
ation of the chairman of the Committee on Fi- 
nance, I ask for the reading of the letter of the 


i Secretary of War, which will, I think, satisfac- 
|; torily explain the transaction. 


‘The Secretary read itas follows: 
Wak DeparrMentr, April 22, 1858. 
Sin: T bave examined the joint resohtion in relation to 


| te iniprovement of the harbor of Sheboygan, Wisconsin, | 
whicb you tet at this Department on the 19th instant, and | 
| bave tie Loner to say that the unexpended balance ot’ i 
: appropriation for the impr 
the end of the fourth quarter of 1855, $6,817 16, and that ; 


yement of that h 


the estimated sum forthe completion of the work, on the 
un approved April 17, 1854, wa 000, of which there 
ts $8,000 then op hand, leaving 00 to be provided. 
t this sum can be derived trom 


and added to the balance ofthe Government appropriation, 
o couptleie the work accordi 
board of United States en; rs, so far from objecting to 
the proposition contained in the resolution presented, it 
scems to me that jt could not fail to be alike conducive to 
he pubie and local interest. involved in the completion of 


i) the improvement of the harbor. 


The joint resolution is herewith returned. 
Very respectiully, your obedient servant, 
JEPLYN DAVIS, Secretary of War. 
fon. Henry Doner, 
Of the Committeecn Commerce, United States Senate. 


Mr. HUNTER. I ask whether this joint res- 


i olution proposes a reappropriation, or only di- 
yeets the mode of applying an existing appropri- | 


ation? 

Mr. DODGE. It is to apply an existing ap- 
propriation. Ten thousand dollars were appro- 
priated in 1852, and this resolution relates to the 
unexpended balance of that sum—nearly seven 


i: thousand dollars. 


Mr. HUNTER, It seems to me that it ought 
I do not see 
how it can be used without a reappropriation. 


Mr. STUART. It does not go to the surplus 
fund. 


Mr. DODGE. The Committee on Commerce 


$50,000, | 
State 5 | 


It seems to me that this į 
i Measure ought to be postponed until the other 


rbor was, at ; 


4 ),000 said to have i. 
heen appropriated by the city and county of Sheboygan, ;/ 


gto the pian devised by the | 


The PRESIDENT. The question is on taking 
up the resolution for consideration. p 

Mr. HALE. Does it not require unanimous 
consent? 

The PRESIDENT. No, sir; a majority of 
the Senate may decide whether or not it shall be 
taken up. 

The motion of Mr. Doper was agreed to; and 
the joint resolution was considered as in Com- 
mittee of the Whole. It was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


PORT OF DELIVERY. 

Mr. SEWARD. Laminstructed by the Com- 
mittee on Commerce, to whom was referred the 
bill (H. R. No. 303) creating Columbus, in Ken- 
tucky, a port of delivery, to report it back, and 
recommend that it be passed. As there is an 
immediate necessity for the passage of the law, 
I ask that the bill may be taken up and passed 
now. 

The Senate proceeded as in Committee of the 

| Whole to consider the bill. 
It proposes to constitute Columbus, Kentucky, 
ila port of delivery within the collection district 
| of New Orleans, with a surveyor of customs to 
ii perform the duties and receive the salary and 
emoluments prescribed by the act of Congress, 
approved March 2, 1831, entitled ** An act allow- 
|| ing the duties on foreign merchandise imported 
|i into Pittsburg, Wheeling, Cincinnati, Louisville, 
| St. Louis, Nashville, and Natchez, to be secured 
and paid at those places.” There is a proviso 
annexed to the bill making it the duty of the 
Secretary of the Treasury to abolish this port of 
, delivery whenever in his judgment the public 
| interest shall no longer require its continuance. 


The bill was reported to the Senate without 
! amendment, ordered to a third reading, read the 
_ third time, and passed. 
| CUSTOM-HOUSES, ETC. 
| Mr. STUART, The Committee on Commerce, 
to whom was referred the joint resolution of the 
House of Representatives (No. 12) for enlarging 
the custom-house, post office, and court-house at 
Cleveland, Ohio, have instructed me to report it 
back, with amendments. As there is an imme- 
diate necessity for passing on these questions, as 
the Secretary of the Treasury is about letting the 
contracts for the construction of the buildings 
under appropriations made some time ago, the 
committee have instructed me to ask that the 
joint resolution may be considered now. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
i sider the resolution. The amendments were to 
include in the proposed enlargement the buildings 
authorized to a constructed for custom-houses, 
post offices, and United States court rooms, at 
Detroit, Michigan, and Milwaukie, Wisconsin. 

Mr. STUART. I beg leave to state, in a few 
words, the effect of the amendments. The reso- 
lution is a joint resolution, which has been passed 
by the Fouse of Representatives, for enlarging 
the building at Cleveland, intended for a custom- 
house, court-house, and post office. The plans 
1 are the same at Milwaukie and Detroit. Upon 
inquiry, the Secretary of the Treasury and the 
Postmaster General are satisfied that the build- 
ings, if constructed according to the original 
plans, will be too small by some twenty or twenty- 
‘five feet in length. ‘Therefore, these officers 
|; recommend, as they are about letting the con- 
i: tracts in each place now for the construction of 
ii the buildings under former appropriations, that 
i they have authority to enlarge them to thatextent, 
| The amendments simply embrace the buildings at 
| Milwaukie and at Detroit in precisely the terms 
of the resolution. As will be seen by the reading 
i| of the resolution, it is provided that it is not to 
| be done unless the Secretary can contract for the 
į completion of the buildings for the sums appro- 
| priated. This explains the amendments, 

Mr. WADE. I hope these amendments will 
; not be agreed to. There is a pressing necessity 
_ that the construction of the building at Cleveland 
should be immediately entered upon. I have 
| received instructions to hurry the resolution 
through as soon as I could. y great pains, Í 
have been fortunate enough to obtain its passage 
in the House, but | am very apprehensive that, if 
it should go back there, it will be attended with 
much delay. 


tt 


1856. 


I-know that the buildings alluded to by the 
Senator from Michigan, stand on the same reason 
and the same equity, and I am as willing to vote 
for each of them as separate measures, as for the 
resolution itself; but to attach them to this pro- 

osition will cause delay which I wish to avoid. 
Pam apprehensive that, if these amendments be 
adopted, and the resolution be returned to the 
House, it will go on the Speaker’s table; from 
thence be referred to the Committee on Com- 
‘merce; and when they will be able to report it 
back I cannot say. This course will certainl 
cause a great deal of delay. As I have said, 
am instructed to speed the resolution through as 
soon as | can; and having succeeded so far as to 
obtain its passage in the House, I am unwilling 
that it shall be clogged and delayed by these 
amendments. I do not wish it to be understood 
that I am not ready to aid the gentleman in the 
extension of the works proposed by him, for 
they are as meritorious as the original proposi- 
tion in which I am interested; but I wish to! 
escape the delay which their addition to this res- 
olution will cause to the progress of the work at 
Cleveland. And I think, having got it through 
the House, I am entitled to have it passed sepa- 
rately. I hope the amendments will be disagreed 
to, and the resolution for the Cleveland custom- 
house be adopted without amendment. 

Mr. CASS. J regret that the Senator from 
Ohio has made this opposition to the amendments 
of the committee. There is no’ reason why an 
augmentation should take place at the custom- 
house and court building at Cleveland, which 
does not apply to Milwaukie and Detroit. Thold 
in my hand a letler of the Secretary of the 
Treasury, recommending the addition of twenty- | 
five feet to cach of the buildings. If the build- 
ings go up according to the present plan, within 
a few years they will require a considerably 
larger expenditure in order to accommodate the 
growing business of these towns. There is no 
reason why these matters should not be taken up 
together. “The Senator from Ohio is presuppos- 
ing that the House will neglect these two cases 
which require their attention, and that the matter 
will pass by. Thesamereason that applies to the 
building at Cleveland, applies to the other two. 
The officers are in process of making the contract 
for the works. The appropriation was made last 
year. The notices are out, and the Treasury De- 
partment is justly anxious that the contracts 
should be made, and is on the point of making 
them. We have a chance that all three of these 
works will be provided for at once, if the amend- 
ment be made. 
says, we shall have to begin again, and the prob- 
ability is that we cannot get it through the Senate 
very readily. The amendments relate to the same | 
subject-matter as the original resolution—build- 
ings of the same description and in the same 
region of country; and there is no reason appli- 
cable to the one which is not applicable to the 
other. Iam much obliged to the honorable Sen- | 
ator for using his exertions to obtain the passage | 
of the original resolution in the other House; and | 
I have no hesitation in saying that if these amend- 
ments be inserted in it, and if he will use the 
same exertions, he will get them all through 
without any difficulty. 

Mr. WADE. The gentleman seems to sup- 
pose that I am opposing his proposition. The 
fact is, as I said before, that I believe all these 
measures stand on the same ground. Ihave been 
anxious to get them through; and if he had been 
as anxious to obtain the passage of his particular 
proposition, it would have been in as favorable a 
position; and I should have got them all through 
at the same time if I had been notified of their 
necessity. I am exceedingly anxious that this 
resolution shall be passed without delay, for I 
know that those interested in the work are anx- 
ious for its passage. I do not believe that it will 
delay the Senator’s measure for a single hour. 
Let us pass each separately, and send them to 
the House, where they will be passed as soon as 
if attached to my resolution as amendments. 
There is no necessity that I can see for delaying 
my resolution. lt may be adopted this moment, 
and a separate resolution making an appropriation | 
for these other works will be passed just as soon 
as though they were all in the same bill. I trust | 
that the Senate will indulge me in this particular; | 
but if the Senate think the amendments should | 


If not, as the honorable Senator |; 


i 
| be added to the resolution, I cannot prevent it; I 
shall yield. f 

Mr. HUNTER. Mr. President, I believe it 
will scarcely be denied by any one who has 
looked to the appropriations for publie buildings, 
especially for custom-houses and marine hospitals, 
that they have been pushed greatly too far. One 
of the means by which it has been done has been 
this: Congress first commits itself to the building 
on one plan and estimate, and then they come 
here with additional estimates, saying that the 
buildings originally authorized were not large 
enough. For one, I am disposed to hold them to 
the original estimate, unless very good reason can 
be shown why we should depart fromit. Thave 
heard none in this case. 

I believe that we are extending this business of 
building expensive custom-houses much too far. 
The day will not be distant, if we go on as we 
have been doing, when the interest on the money 
expended in these public buildings will amount 
almost to the sum annually raised by customs. 
This is one of the causes of expenditure which 
should be carefully scrutinized and looked into; 
and I shall vote for no bill which proposes to add 
to the expenditure, unless some good reason can 
be given me for doing so. There has already 
been an appropriation made on one plan for these 
buildings, and we are now asked to alter it and 
to increase it. I hear no good reason given for it. 

Mr. STUART. Iam very sorry that the 
| Senate should have been delayed a moment on 
this question. The Senator from Ohio seems to 
address the Senate as if this were his resolution, 
i or a resolution in which the State of Ohio was 
particularly interested. Now, sir, it is a public 
i question; it is a question concerning the United 
States. The United States are erecting these 
buildings at their own cost, for their own pur- 
poses and for their own business. 

What do the proper Departments of the Gov- 
ernment now say? They say that at these three 
places—at Cleveland, to which the House resolu- 
tion applies, at Milwaukie, and at Detroit—they 
are now engaged in letting the contracts. They 
have advertised for proposals, and the contracts 
are about to be let; and they have become satis- 
fied that the plans are too small. They are all 
public buildings, and all stand on the same foot- 
ing. It seems to me, therefore, that itis improper 
to suppone that the State of Ohio has a right to 
havea bill which provides for a Government build- 
ing at Cleveland passed by itself. These are Gov- 
ernment buildings, and they all stand alike, to be 
used for Government purposes and no other. It 
is a question for the United States. 

Again, sir, the Senator from Virginia objects 
to this proposition, and classes it with marine hos- 
pa: This is a different thing entirely. These 

uildings will be used for custom-houses, United 
States courts, and post offices. 

There is an indispensable necessity for such 
buildings at some points. You cannot protect 
| records of your courts and of the custom-houses; 
| you cannot protect the public mails unless you 
| have proper buildings. Both the Treasury and 
| Post Office Departments have considered these 
| cases with a great deal of care, and have become 
satisfied that the plans originally adopted are too 


| small, and that each of these buildings at Cleve- 


land, Detroit, and Milwaukie should be ex- 
tended twenty-five feet. They recommended it 
strongly, and they say there is a necessity for 
| it; that the contracts have been advertised for, 
and are about being let. 

I consulted yesterday with the Senator from 
Ohio on this question, and I have conversed with 
members of the House upon it. I believe I may 
say, without arrogance, that I understand the 
rules of the House of Representatives, and I 
know what will be done with subjects of this 
kind. This bill, when it goes back to the House, 
it is true, will go on the Speaker’s table, but it 
is in order every morning at the expiration of the 
morning hour to move to procecd to the business 
on that table, and a majority can do it. This 
bill will then be reached, and when reached a 
majority of the House can concur in the amend- 
ments. When the bill was passed by the House 
a day or two ago, it was taken up, on a motion 
to suspend the rules, and carried by three fourths 
| of all the votes in the House—this single appro- 
| priationstanding by itself. What wasthe reason? 
| Not because it was for Chio, but because the 
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| and he had a consultation with Captain 


Government: needed- it; because,the condition of 
the contracts was such that the Howse was satis- 
fied that it should be done, and done at once. i: 

In order that I might be certain on this subject 
I conversed with members of the House last even- 
ing and this morning, and 1 can assure the: Seña- 
tor that it will not delay his resolution at’ alls: I 
would ‘not do that; I would not incumber itor. 
clog it, as the Senator says. 1 must remark, 
however, that if our positions were transposed, 
inasmuch as these cases stand on precisely the 
same footing in every respect, the contracts being 
about to be let in each ase, the buildings being 
of exactly the same dimensions, the enlargement, 
according to. the Department, being of precisely 
the same extent, the necessity being. in all re- 
spects alike—I should not object to the amehd- 
ments. I hope the Senate will adopt them: 

Mr. WADE, 1 did converse with the Senator 
from Michigan about these amendments, and I 
expressed my apprehension of a delay yesterday. 
Since that { have consulted with experienced 
members of the House, and I have been assured 
by them, that if the resolution be amended it will 
be attended with a great deal of delay and diffi- 
culty; it will again go into the hands of the Com- 
mittee on Commerce, who can only report it back 
on certain days, and perhaps it would be delayed. 
for one or two weeks at least. It was for this 
reason that I was anxiousthat the original prop- 
osition should be separated from the others—not 
because Ohio is particularly interested in it. I 
know very well that it is a national affairs. but I 
know as well that I am intrusted personally and 
specially with this resolution, as Į presume the 
Senator from Michigan is with the amendment in 
regard to the building in his own State. I feel 
anxious that the resolution with which Lam par- 
ticularly intrusted should be promptly attended 
to. I do not claim that it is any more important 
for the public than the amendmentsare. I-sup- 
pose they allstand on the same principle. [know 
more about the one under my care then Ido of 
the others; and I know thatthose who have it in - 
charge are exceedingly anxious that 1t should be 

assed at once. As the other Senators did not 
see fit to take particular pains to bring their prop- 
ositions forward, I supposed that they did not 
feel quite as great a necessity for haste in their 
cases as Í did in mine. Still, if the Senator from 
Michigan is right in regard to the rules of ‘the 
House, and will assure me that it will not be at- 
tended with delay, I will withdraw my opposi- 
tion to the amendments, as I do not wish to be 
captious. 

Mr. STUART. Iam sure of it, 

Mr. HUNTER. This is an important matter, 
and I hope the Senators will consent to let it lie 
over until we can look into the evidence on which 
the proposition is founded. . Here it is proposed~ 
to change the plans and estimates, and to make 
an increase of appropriations to the amount of 
over $90,000, as I understand. I think it requires 
songe examination. ‘There can be no doubt but 
tM we have pushed this branch of expenditure 
too far, and we onght to look into it to see by 
what rule we will be governed. I, for one, do 
not admit that we ought to build a post office 
wherever the mail goes. There are many places 
in which we had better rent than crecta building 
for that purpose. Nor do I admit that we are to 
build a court-house wherever a courtis held. We 


! may make more economical provision in many 


cases. Special reasons ought to be given for the 
special eases. J am unwilling that this proposi- 
tion should be voted on until we have some time 
to look into the reasons for it. One case comes 
from the House providing for a building in Cleve- 
land, Ohio, and the Senator from Michigan says 
there are just reasons why others with which he 
is intrusted should be provided for; and so it 
will be argued hereafter by those who have'cus- 
tom-houses under their chargo in other portions 
of the Union, that theirs ought to be enlarged. in 
a similar manner. One seems to make a prece- 
dent for another. I think, sir, we ought to look 
into the matter before we vote upon it. cae 
Mr. CASS. So far as respects the propriety 
of the appropriation at Detroit, I have a report 
from the Treasury Department recommending it. 
I had a conversation with the Serretary myself, 
owman, 
who has charge of these works througligut the 
country—an officer of experience and discretion . 
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> ; : Sete of 
They came to the conclusion, on minute inquiry, 

that the atigmentation was necessary, and they 

recommended it. 

The fact is, that these three towns are very 
growing placcs, and in making these buildings 
originally they went upon too small a scale. 
They are now satisfied that, even if they should 
answer the purpose to-day, there would surely 
be a necessity for increasing them next year. So | 
far as respects Detroit, the United States had a 
court-house there, and it was sold. In towns like 
Cleveland and Detroit—l do not know whether 
itis the case with Milwaukie—the United States 
district court is in almost perpetual session. The 
business of the lakes requires it. You must have 
a building; it is indispensably necessary. It isa | 
matter ofactual economy, as well as public con- 
venience, to comprise the post office, the custom- 
house, and court-house under the same roof. It; 
is vastly less expensive than it would be if you 
were to go on and put up buildings for each on | 
separate lots. E | 

The Senator from Virginia says that he would | 
not have post offices everywhere. Why, sir, 
nobody asks for that; nor would anybody.in that 
country accede to the converse of it. here are 
positions where you do want custom-houses and | 
court-houses, and where you must have them. | 
For several years we had ‘no court-houses any- į 
where, but I believe the public is satisfied that 
there must he court-houses in many places. fti 
18 necessary on account of peculiar questions and 
convulsions in certain States, where the United | 
States are denied the use of the State courts and || 
jails. It becomes absolutely necessary, there- || 
fore, in some portions of the country to have ! 
these buildings. 

Mr. HUNTER. Task that this resolution be 
laid on the table until to-morrow. I shall not 
object to its being taken up then. 

r STUART. I call for the yeas and nays. | 

The yeas and nays were ordered; and being || 
taken, resulted—yeas 13, nays 23; as follows: | 

YEAS — Messrs. Adams, Riggs, Brown, Butler, Clay, | 
Evans, Fitzpatrick, Hunter, Johnson, Jones of towa, Mal- | 
lory, Toucey, and Vulee—13, i 

NAYS—Messrs. Allen, Bell of Tennessee, Bright, Cass, Í 
Collamer, Dodge, Durkee, Moot, Foster, Geyer, Harlan, | 
James, Pugh, Seward, Sturt, Sumner, Thomson of New ! 
Jersey, Toombs, Trumbull, Wade, Weller, Wilson, and | 
Wright~23, {I 

So the motion to la 
agreed to. : 

Mr. HUNTER. I ask now for the reading of 
the letters containing the estimates, as Senators | 
say they have them. 

‘The Secretary read the letters, as follows: 

Pos Orrice DEPARTMENT, 
APPOINT Orrick, April 30, 1856. 

Sm: Agroeably to the request contained in your letter of |: 
the 29th instant, E herewith inclose your copies of all the | 
papers forwarded to the President of the Senate in answer 
to a resolution of that body, requesting the Postmaster Gen- 
eral to furnish information in relation to the building au- 
thorized to be built at Milwaukie, Wisconsin, for a custom- 
house, post office, Ke. 

Jn a communication to the Speaker of the House é 
resentatives, in relation to the post office at Bufalo, 
York, the Postmaster Gencral makes the following su 
tion: “ T embrace this occasion to add that, in the passage 
of laws for the erection of buildings for post offices in the 
large cities, it is highly important that provision be made | 
not only for the present but the future wants and accom- 


morlation of the citizens.” 
I am, respectfully, &c., HORATIO KING, 
Hirst Assistant Postmaster General. 


Hon. Danten Wenns, Jra, House of Representatives. 
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y on the table was not |! 
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TREASURY DEPARTMENT, April 28, 1856. 
GENTLEMEN: In reply to your letter of the 23d instant, E 
have to state that, in view of the increase of the city of De- 
troit, andin order to provide snitable accommodations for 
pubiic oficers commensurate with its future growth, this ! 
epartment is disposed to recommend an enlargement of | 
the building authorized to be constructed at th at place fora 
custom-house and other purposes. An addition of twelve 
and a half feet to each end, making the building one bun- 
dred and ten fect long by sixty fect wide, will, it is sup- 5 
posed, give ample room for the different branches of the 
public service for which it was designed, for many years to | 
come. To build such addition would require an additional | 
appropriation of 330,000, with ten per cent, thereon for con- | 
tingent expenses. H 
The letter of Mr. Harmon 
with returned. 
Very respectfully, your obedient servant, 
JAMES GUTHRIE, 
‘Secretary of the Treasury. 
Hon. Lewis Cass and Hon. €. E. STUART, 
United States Senate. 


TREASURY DEPARTMENT, April 7, 1858. 


s received with yours, is here- 


Sin: In compliance with a resolution of the House of 


Representatives, passed April 4, 1855, “that the Secre- 
tary of the Treasury report to this House whether, in bis 
opinion, the building to be erected at Cleveland, in the 
State of Ohio, as provided by law at the second session 
of the Thirty-Third Congress, for the purposes of a cus- 
tom-house, post Office, and court-house, will be sufficient 
for the purposes aforesaid, and if not, what additions to the 
same will be required by the public convenience, and what 
will be the increased expense of such additions,” 1 have 
the honor to state that this Department is of the opinion 
that the Cleveland custom-house is searcely large enough 
to meet the requirements of the business to be provided for, 
especially that of the post office ; and that an enlargement 
of the building will be necessary. This Department believes 
that an addition of twelve and a half feet to each end of 
the building authorized, making the same one hundred 
and ten feet long by sixty feet wide, would be adequate to 
the public wants. To build such an addition to the build- 
ing would require an additional appropriation of $30,000, 
with ten per cent. thereon for contingencies. 
Very respectfully, your obedient servant, 
JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. N. P. BANKS, Jr., 
Speaker of the House of Representatives, 


TREASURY DEPARTMENT, April 28, 1856. 

Sır: In conformity to a resolution of the Senate of the 
24th ultimo, “that the Secretary of the ‘Treasury be re- 
quested to report whether the building authorized to be con- 
structed at Milwaukie, Wisconsin, for custom-house, post 
office, United States court-rooms, and other purposes, is 
sufficiently large to accommodate the different branches of 
the public service for which it was designed,” I have the 
honor to state, that the said building is deemed fully ample 
for the accommodation of the officers of the customs, and 
probably also forthe United States courts. Whether it will 
be sufficient for the accommodation of the post office is a 
question appropriate for the opinion of the Postmaster Gen- 
eral, and which he will, of course, communicate to the Sen- 
ate in compliance with the tenor of the resolution. 

Should Congress determine to increase this building, I 
wouid recommend an addition of twelve and ahalf fect to 
each end, making it one hundred and ten fect long by sixty 
feet wide. ‘To build such addition would require an addi- 
tional appropriation of $30,000, with ten per cent. thereon 
for contingencics. 

I have the honor to be, very respectfully, 

JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. Jesss DÐ. Brient, 
President pro tempore, United States Senate. 


Mr. HUNTER. I desire to know from the 
Senator from Michigan what was the amount 
of the original estimate for each of these custom- 
houses, and also the amount of revenue collected 
at these places? 

Mr. STUART. Lam not able to answer that 
question precisely. I think the amount esti- 
mated was about cighty thousand or eighty-five 
thousand dollars for the construction of each of 
these buildings; thatis myimpression. As to the 
amount of revenue I cannot speak now. The 
revenue is, however, very considerable. The 
Senator would find, if he were to go there for a 
short time, that they do an immense business. 

In respect to Detroit I wish only to make one 


| other statement, and that is, that the Government | 


of the United States, owning the property which 
was hitherto used for this purpose, was author- 
ized, by the original act of appropriation, to sell 


it, for the purpose of applying the money to the | 


construction of a new building. They did scll 
it for quite a number of thousands Of dollars 
beyond the appropriation. The Government 
actually made money by selling the original prop- 
erty used for this purpose, and making a new 
purchase. In that case money was brought into 
the Treasury instead of being taken out of it. 
Mr. HUNTER. Do I understand the Sen- 
ator from Michigan to say that the moncy arising 


| from the sales of property owned by the Govern- 


ment is more than enough to meet this and the 
original appropriation ? 

Mr. STUART. Yes, sir. 

Mr. HUNTER. I should like to know the 
amount collected in these places, because it will 
be found that all cities in which as much revenue 
is collected as in these places will come here and 
ask to have custom-houses constructed on the 
same scale, 

Mr. TOUCEY. If Lunderstand it, the appro- 
priations which were made in these three cases 
were for the purpose of erecting a court-house, 
post office, and custom-house in one building, 
and the sum of $85,000 was appropriated in each 


case, and it is now proposed to increase each of | 


the appropriations $33,000. 

Now, sir, | know that the Government here- 
tofore has constructed buildings of this descrip- 
ton, and, where it was deemed proper to erect a 
custom-house, has made provision for the holding 
of the courts of the United States, and also for 
the post office. Iam inclined to think that that 
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will be pursued; and that, there- 
fore, the appropriation originally made in these 
cases was correct. But I fave eard no expla- 
nation why the appropriation should now be in- 
creased to the amount of $33,000 on any new 
light that has been thrown on the subject. 

I voted to lay this resolution on the table until 
to-morrow, for the purpose of getting information, 
that I might act understandingly on the subject; 
| because, if it is necessary, I shall vote this appro- 
priation, but I am not willing to go into a system 
of erecting custom-houses generally throughout 
the country wherever revenue is collected, nor of 
constructing court-houses throughout the country 
wherever the Federal courts may be held. T 
would notdo it except in those cases where the 
public exigency demands it; and whenever such a 
case shall arise I will vote for it. I think itmore 
economicaland better for the States and better for 
this Government, that we should not go into a 
system of that kind unless where it is actually 
demanded, for the purpose of upholding this Gov- 
ernmentin the exercise ofits constitutional powers. 
As, however, the Senate has refused to postpone 
this subject, or lay it on the table until to-morrow, 
and we have the recommendation of the Depart- 
ment, I shall be forced to give my vote simply on 
that recommendation; but in a question of so 
much importance I thought, I must confess, that 
the friends of the measure should have allowed 
us a day to look into its merits. Notwithstand- 
ing that, if I am brought to a voteon the amend- 
ment, I shall vote for it as it stands. 

Mr. TOOMBS. Mr. President, I trust that 
this joint resolution will not be passed. The 
whole question of building court-houses is one 
of very great difficulty, It has been referred to 
the Judiciary Committee for three or four years 
past, and during this session; and they have gen- 
erally decided against such propositions, There 
are some few peculiar cases where it may be 
propor to construct United States court-houses; 
but if you act on the principle of putting a court- 
house wherever there is a custom-house and a 
| post office, and a necessity for a court-house, the 
Government will be involved in the most enor- 
mous expenses in every State in the Union. It 
is a great unnecessary waste of money. I think 
that the question with reference to the court- 
houses ought to belong peculiarly to the Com- 
mittee on the Judiciary, Eighty-five thousand 
dollars seemed to be sufficient for all the purposes 
of building a post office and custom-house at 
cach of these points originally; and now the 
Committee on Commerce recommend $33,000 
more. I think that the Committee on Commerce 
might as well have left out all that relates to court- 
houses. As my friend from Virginia says, if 
you build custom-houses here without reference 
to the amount of revenue, it will be drawn in as 
a precedent for the expenditure of thousands and 
millions of dollars; and it will result in throwing 
away money on these buildings throughout the 
States, which will increase toa frightful extent 
on you. Therefore, I trust there will be close 
scrutiny and special reasons given for cach par- 
ticular case. 

Frequently such measures may be prompted, 
in some respect, by a desire to adorn a town with 
anice building. I know that oftentimes there 
have been struggles between the different sections 
of a State as to the point where the United States 
court should be located. Formerly, in order to 
; induce the location of acourtin a particular place, 
| the local authorities furnished accommodations. 
In other localities the Government has hired the 
necessary buildings at a reasonable rent. As 
there are frequent changes in the seats of gov- 
ernment in the States, and constant changes of the 
business of the Federal courts, it is much better 
that they should rely on renting local buildings 
i than to erect court-houses all over the country, 
which would fix the sessions of the courts per- 
manently at these places. It may frequently be 
important to the administration of justice and the 
public interest that they should sit elsewhere than 
at the places where you have expended a large 
sum of money in building a court-house. 

I think ‘that itis wrong to take up in this man- 
ner, in the morning hour, merely because it is 
recommended by a committee, a question of this 
importance. I pay no regard to the argument 
which has been presented as to the recommenda- 
i tion of these officers about enlarging the building. 


course of policy 
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Of course you can get that whenever you want it. 
Those who have been here long understand that. 
T do not think I ever knew a gentleman—at least 
ona second application—who failed to get a rec- 
ommendation of anything of this kind from the 
Department. I have scen them brought in at the 
last night of the session by armfulls—just as many 
as you want. They can always be obtained in 
one form or another, and I attach no importance 
to them. 

Mr. TOUCEY. 1 understand that the revenue 
collected at Detroit is only between $13,000 and 
$14,000. I should like to be informed by the 
Senator from Michigan, [Mr. Cass,] who resides 
at Detroit, whether, if this building be constructed 
with arrangements fora post office, that post office 
will be so situated as to accommodate the people 
of Detroit now, and hereafter in all probability? 
Is the location of it as a post office such as will 
accommodate the public? 

Mr. CASS. i will answer the honorable Sen- 
ator. I have heard no objection to the place 
where it is located. It was located by an agent 
sent out by the Government last year. I have 
heard no difficulty about that. I take it that it is 
as good a selection as could be made. 

Allow me, while I am up, Mr. President, to 
say that it would be a very false standard to 
measure the business of the custom-houses on 
the lakes which have intercourse with Canada, 
only by the amount of revenue collected. Since 
the arrangement made with England by the re- 
ciprocity treaty, there is a very small amount of 
revenue collected there; for the great bulk of the 
produce pays no duty. The custom-houses, how- 
ever, are our places of check; and, in the large 
towns—as Cleveland, Detroit, and Milwaukie— 
they are overrun by applicants. The officers 
have to make their entries, though the goods pay 
nothing; and some places, to my certain knowl- 
edge, are filled with them. Therefore the busi- 
ness must not be measured by the amount of 
duties collected. The duties are all collected on 
the sea-board because there are scarcely any im- 
portations on the lakes. There is no importation 
from Canada. In the present relations between 
the two countries, almost everything passes fice. 
Still we require custom-houses as checks; and an 
immense business is doing in them. 

The PRESIDENT. The hour appointed for 
the special order has arrived; and it will be taken 
up, unless the Senate direct otherwise. 

Mr. STUART. I hope the Senate will take a 
vote on this question. [do not wish to make a 
motion which will interfere with the regular or- 
der of the day, but I hope the Senate will consent 
to take a vote on this subject. 

The PRESIDENT. If there be no objection, 
a vote will be taken. 

Mr. TOOMBS. _I object. 

Mr. JONES, of Iowa. I also have objections; 
Yhope the Senate will not vote on the subject. 
I made a proposition, when the joint resolution 
came from the House yesterday, to the chairman 
of the committee. I prefer that we should pro- 
ceed to the consideration of the special order, be- 
cause that gets rid of this subject for the present. 

The PRESIDENT. The special order will be 
taken up. 

NAVAL RETIRING BOARD. 


The Senate resumed the consideration of the 
resolutions submitted by Mr. Iverson, on the 
29th of February, for the appointment of a select 
committee to investigate the action of the late 
naval board. 

Mr. BIGGS addressed the Senate at length in 
defense of the proceedings of the naval board, 
and of the course of the Executive department in 
executing the law. 

Mr. ADAMS followed Mr. Brees, and occu- 
pied the opposite side of the question, in condem- 
nation of the proceedings of the board. 

[The speeches of the two Senators will be found 
in the Appendix.] 

Mr. TOOMBS next obtained the floor. 

Mr. WELLER. The hour is late, and as itis 
important that we should have an executive ses- 
sion to transact some business to-day that cannot 
be done at any other time, I move that the further 
consideration of this subject be postponed until 
one o’clock to-morrow, and be made the special 
order for that time. 

The motion was agreed to. 


a 


EXECUTIVE SESSION. 


On motion of Mr. WELLER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 30, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dante. Watpo. 


The Journal of yesterday was read and approved. 


The SPEAKER stated the regular order of 
business to be the call of committces for reports. 


EXECUTIVE COMMUNICATION. 


The Speaker laid before the House a communi- 
cation from the Secretary of the Interior, in answer 
to several resolutions of the House calling for 
estimates, &c., for the construction of bridges at 
the Little Falls; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 


WITHDRAWAL OF A PAPER. 


Mr. MATTESON, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House the papers in the case of James S. Abeel, 
Br the purpose of having them referred in the 

enate. 


LANDS TO ACTUAL SETTLERS. 


Mr. KELLY. Mr. Speaker, I desire now to 
present, for the consideration of the House, a peti- 
tion of the mechanics and working-men of the 
cities of New York and Brooklyn, asking Con- 
gress to appropriate lands belonging to Govern- 
ment to actual settlers. I desire to have it re- 
ferred to the Committee on Territories, that they 
may give the matter an early consideration, and 


Prayer 


MESSAGE FROM. THE SENATE. 
A message was received from the Senate, by 
Mr. Dicuins, their Secretary, announcing that 
the Senate had passed ‘the following bills, in 
which he was directed to ask the concurrence of 
the House: - : et 

An act to continue the land office at Vincennes, 
Indiana, and also at Dubuque, Iowa; and to -as- 
certain and adjust the titles to certain lands in the 
States of Indiana and Illinois, formerly included 
within the Vincennes land district; an l 

An act to transfer certain rights and duties con- 
ferred upon the trustees of the town of Vincennes, 
Indiana, to the Common Council of the city of 
Vincennes. 

Also, that the Senate had appointed Mr. Hux- 
rer, Mr. Tovcey, and Mr. Crairrenpen the com~ 
mittee of conference, on its part, on the disagree- 
ing votes of the two Houses on the bill of the 
House (No. 68) to supply deficiencies in the ap- 
propriations for the service of the fiscal year 
ending June 30, 1856. 


CUSTOM-HOUSES. 


Mr. WHITNEY, by unanimous consent, of- 

fered the following resolution; which was read, 
considered, and agreed to: 
_ Resolved, That the Secretary of the Treasury be, and he 
is hereby, requested to inform the House what number of 
eustom-houses are now in progress of erection, or under 
contract; where they are severally located ; the names of 
contractors engaged upon their construction, and such in- 
formation in relation to extras in the cost of constfuction 
as it may be in his power to give. : 


CLOSE OF DEBATE ON THE INDIAN BILL. 

Mr. CAMPBELL, of Ohio. I propose. the 
usual resolution for terminating debate, under the 
hour rule, upon the Indian appropriation bill in 
two hours after its consideration shall again be 
resumed in the Committee of the Whole on the 
state of the Union. I will state that my object 


I trust a favorable one, and thereby do justice to 
the petitioners, who are worthy and respectable 
men. But, sir, men of this character have too 
often appealed to the Legislature of the nation 
with but little redress; while corporations and 
monopolies have had the ear of Congress, the 
working-man has been neglected. Some may have 
constitutional objections against the passage of 
an act based on such petitions; but I trust, after 


| due consideration, they may see their way clear, 


and vote for the bill of the gentleman from Penan- 
sylvania, or some other equally favorable to the 
working-men of the country, who are at times 
nearly driven to starvation by the scanty subsist- 
ence which they derive from a day’s hire. 

The argument may be used, and perhaps very | 
properly, that man should be left to his own in- 
dustry and perseverance to procure a livelihood, 
where health and strength are the predominant 
features of his constitutional formation. But, sir, 
Government should provide the way where it has 
the means to do so without loss or the incum- 
brance of the people. Nor should Government 
make paupers of the people when it has such fa- 
cilities to relieve them as the unoccupied domain 
of our country. All men are not possessed of | 
the same characteristics of energy and _persever- 
ance in the acquixement of wealth, and it is well 
that itis so, for we might all become moncy 


graspers and none artisans. Then why not give |; 


the lands of your country—those parts of them 
at least which are now lying waste and unculti- 
vated, and of no use to Government or to mankind 
in their present state, to the hardy yeomanry that ; 
they may till and cultivate them? By. doing 
so you also relieve the surplus population of | 
ourlarge cities, where the increase is so fast that | 
all cannot be employed at their usual avocations, 
and receive a fair stipend for their services. 

Mr. Speaker, I have been led to make these 
remarks in favor of the petition, having had the 
experience myself of the want of employment, ; 
aad the great necessities that the working-man 18 
subjected to in large cities who, having every de- 
sire to earn his living cheerfully by his physical | 
labor, yet too often cannot do so on account of 
the scarcity of work, and the too small pittance 
given. But I will not prolong my remarks on 
this subject in its present state, but will give my 
views more fully when the matter comes up be- 
fore us for our action and final consideration. 

The petition was referred to the Committee on 


is to put that bill through for the purpose of send 
ing it to the Senate. There is no probability, I 
! presume, that any controversy will arise in the 
Jouse in relation to the bill. J desire, there- 
fore, to have it disposed of; and then I will move 
to take up the next appropriation bill, upon which 
| general debate can go on as well as upon this. 

Mr. WASHBURNE, of Illinois. “I hope the 
gentleman from Ohio will not press that motion 
zow. Letus go on with the regular order, and 
have committees called for reports. 

Mr. CAMPBELL. It willrequire but a minute 
to dispose of the motion. 

Mr. WASHBURNE. 
regular order of business. 

he SPEAKER. The resolution of the gen- 
tleman from Ohio is a privileged question. 

Mr. JONES, of Tennessee. I call the previous 
question upon the adoption of the resolution. 

The previous question was seconted; and the 
main question ordered to be put; and being put, 
the resolution was adopted. 

i BILLS REPORTED. 

House then proceeded to the regular order 
of business, being the call of committees for 
reports. 

Mr. EUSTIS, from the Committee on Com- 
merce, reported back, without amendment, the 
i following bill of the Senate; which was referred 
to the Committee of the Whole on the state of 
| the Union, and, with the accompanying report, 


I must insist upon the 


i| ordered to be printed: 


An act to remove the obstructions to naviga- 
tion in the mouth of the Mississippi river, at the 
Southwest Pass and Pass a ]’Outre. 

Mr. WASHBURNE, of Mlinois, from the 
same committee, reported back, without amend- 
ment, the bill of the Senate for the improvement 
of the harbor of San Diego, in California; which 
| was referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 

Mr. WASHBURNE also, from the same com- 
mittee, reported back bills of the following titles; 
which were severally referred to the Committee 
ofthe Whole on thestate of the Union, and ordered 
to be printed: : 

A bill to continue the improvement of the har- 
bor at Conneaut, Ohio; ` 

A bill making an appropriation forthe -eon- 
struction of a harbor at the mouth of Muskegon 
river, in the State of Michigan; f 


À bill to continue the improvement of the har- 


Territories. 


| borat Ashtabula, Ohio; -and 
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A bill to improve the harbor of Galena, and 
the channel of the Galena river, in the State of 
Illinois. 

COLLECTION DISTRICTS, ETC. 


Mr. WASHBURNE. Mr. Speaker, I amalso 
instructed by the Committee on Commerce to 
report back a bill establishing the collection dis- 
tricts of the United States, and designating the 
ports of entry and ports of delivery in the same, 
and for other purposes; and to ask that its fur- 
ther consideration be postponed until some future 
day. 

Mr. JONES, of Tennessee. The bill isa very 
long one, and ought to go to the Committce of 
the Whole on the state of the Union. It ought 
to be printed before we are called on to act on it. 

Mr. WASHBURNE. My colleague on the 
Committee on Commerce desires to make some 
verbal amendments to the bill. 

Mr. McMULLIN. T object. 

Mr. MILLSON. Why does my colleague 
object? ; 

Mr. MeMULLIN. I want the bill to go to 
the Committee of the Whole on the state of the 
Union. 

Mr. WASHBURNE. Ihope the bill will not 
be committed. 

Mr. MeMULLIN. And I, on the contrary, 
hope that it will. 

dry, WASHBURNE. I move that the bill be 
referred to the Committee of the Whole on the 
state of the Union; and also, thatthe further con- 
sideration of that motion be postponed to the 
second Tuesday of June. 

Mr. BOCOCK. Irise to a question of order. 
Can the gentleman from Illinois make two motions 
without yielding the floor? I know the House 
indulges the practice in two instances-—a gentle- 
man is allowed to make a motion and call for the 
previous question on it; or to move to reconsider, 
and then that motion be laid upon the table—but 
in these two instances only. Beyond those 
motions no gentleman can make two motions 
without losing the floor, 

The SPEAKER. The gentleman from Illinois 
moves to refer the bill to the Committee of the 
Whole on the state of the Union. Under the 
usual parliamentary courtesy, the gentleman is 
entitled to the floor on that question, and he may 
move that the further consideration of the motion 
to commit be postponed to another day. If the 
gentleman from Virginia insists on the regular 
order, that order will be pursued. 

Mr. BOCOCK. Ido not. 

Mr. WASHBURNE. I withdraw the motion 
I made, and now move that the further consider- 
ation of the bill be postponed to the day which I 
have indicated. 

Mr, SEWARD. I would be glad if the Chair 
would state how the motion of the gentleman from 
Illinois, ifit be agreed to, would affect the business 
on the Calendar, Will not this bill chagee its 
place on the Calendar? 3 

The SPEAKER, If the motion to postPonc 
be agreed to, the bill will come up on the day to 
which it was postponed, the same as if the bill 
were then reported; and the question will be on 
the motion to refer the bill to the Committee of 
the Whole on the state of the Union. 

Mr. SEWARD. There is another question 
which I wish to have settled in this connection. 
A few days ago I introduced a bill in reference 
to the obstructions in the Savannah river. It was 
reported from the Committee on Commerce, and 
referred to the Committee of the Whole on the 
state of the Union. 
sider the vote by which the bill was so referred. 
That motion is still pending. The bill, however, 
has not been placed on the Calendar in its proper 
order; und, if the motion to reconsider fails, it 
will pe pir down some two or three hundred bills 
on the Calendar lower than it would have been. I 
wish to know what the rule is in this matter ? 

The SPEAKER. The gentleman from Geor- 
gia can call up his motion to reconsider, as it is 

rivileged question, at any time. Until it is 
called up and acted on, the bill does not take its 
place on the Calendar. 

Mr. SEWARD. Ought not the bill to be 
placed on the Calendar, as having been committed 
to the Committee of the Whole on the state of 
the Union? Ought it not to take the position on 


the Calendar of the time of its reference to the i! 


Mr. SEWARD. 


| doubt that there isa greatand im 


i| printed. 


Committee of the Whole on the state of the 
Union? 

The SPEAKER. Under the practice of the 
House, if a bill is passed, and a motion made to 
reconsider while that motion was pending, the 
Clerk, understanding the motion as instruction to 
retain it, would not send the bill from the House. 
So with the motion to reconsider in the case 
alluded to by the gentleman from Georgia: while 
his motion to reconsider is pending, the bill does 
not take its place on the Calendar. 

Mr. SEWARD. Yet the bill has been sent to 
i the committee. 3 
The SPEAKER. The billremains in the cus- 
is decided. 

T waive the point. 
Mr. WASHBURNE. Every gentleman must 
i be satisfied that this is a pretty formidable bill 


| new to this House. Before any further action is 
| had, and in order that the House may understand 
something of the subject, I desire that certain por- 
tions of the letter of the Secretary of the Treas- 
| ury on the subject may be read. My wish is not 


j placed in a condition where it can have the con- 
| sideration of the House. If it be sent to the 
j Committee ofthe Whole on the state of the Union, 
i that will be the end of it. It has been prepared 
| with a great deal of care. Its preparation has 
| been in progress for several years. It has been 
i thoroughly examined by the Committees on Com- 
; merce of both Houses of Congress, in conjunc- 
| tion with the Treasury Department. I have no 
imperative necessity 
| for legislation on the subject. T'he only question 
! with the House is, whether it will keep the bill in 
| such a condition where it can be early acted on, 
| or send it to the Committee of the Whole on the 
‘state of the Union, without making it a special 
| order. ‘The bill has been printed. The gentle- 
i man from Maine, when he introduced the bill, 
i had it, out of the usual practice, ordered to be 
Members will find it in their boxes in 
‘the Document room. lask that portions of the 
i letter of the Secretary of the Treasury, which 1 


i; have marked, may be read by the Clerk. 


Mr. JONES, of Tennessce. 
ad, 

SAKER. The letter can only be read 
by unanimous consent. 


Let the whole 


| which have been indicated, they will be read by 
i the Clerk. 
Mr. WASHBURNE. I suppose I have a 
i right to read the Ictter as a part of my remarks? 
) ‘Lhe SPEAKER. It can only be read other- 
wise by the unanimous consent of the House. 
| Mr. WASHBURNE, Iwil read the letter as 
Fa part of my speech. 
: The SPEAKER. The Chair has stated that 
it can be read by the Clerk if there is no objec- 
tion. 
. MeMULLIN. I object. 
WASH BURNE, Iwil read it. 

Mr. W. then commenced the reading of the 
letter, but was interrupted by 


, tion of order. 
| before the House is the motion of the gentleman 
| from Illinois, to postpone the further considera- 
tion of this bill to a day certain. 

The SPEAKER, That is the question. 

Mr. McMULLIN. My point is, that a mo- 


|| ton to postpone to a day certain, is not debatable. | 
I made a motion to recon- | 


The SPEAKER. H is certainly debatable to 
the limit of those matters bearing upon the motion, 
and showing the necessity for its adoption. 

Mr. McMULLIN. But not to discuss the 
i merits of the bill. 
| Mr. WASHBURNE, I was not discussing 
| the merits of the bill, but was reading a letter to 
| Show the necessity of its consideration, and for 
' that purpose to postpone action upon it for the 
| present. 
| 
i 


Mr. McMULLIN 


| bill. 
The SPEAKER. The Chairconcedes thatthe 
gentleman from Virginia is right in that; but he 


does not understand that the gentleman from Hli- 


| nois is debating the merits of the bill, but is speak- 
ing to the motion which he has made. 


tody of the Clerk until the motion to reconsider } 


| from the looks of it; but it is one which is not: 


| to ask any action now, but that the bill may be | 


If there is no objection | 
to the reading of those portions of the letter | 


Mr. McMULLIN, who said: Irise toa ques- | 
I understand that the proposition į 


T. My point is, that the gen- | 
| tleman has no right to discuss the merits of the | 


i 
| 
! 
| 
| 
i 
! 
i 
| 
| 
| 
i 


Mr. WASHBURNE. Iam speaking only to 
the motion, and will read the balance of the let- 
ter. : 

Mr. W. then read the balance of the extracts 


from the letter, all of which are as follows: 
Treasury DEPARTMENT, July 11, 1854. 

Sm: Under the resoiution of the Senate, dated the 19th 
of January, 1853, I have caused to be prepared the revision 
of the revenue laws, of which a copy acconipanies this 
communication. 

The appropriation of $10,000 to accomplish this work, 
and which had passed, as I was told, both Houses of Con- 
gress, not appearing in the acts of the last. session, (having 
been omitted in the enrollment,) I was only able to proeure 
one connnissioncr (Hon. G. R. Barrett, of Pennsylvania) to 
engage in the revision, and Congress having reduced tha 
appropriation this session to $5,000, I was compelled to 
dispense with his services after the two first chapters were 
prepared, and the residue but fairly commenced, all which 
has retarded the work. The revision, as now presented, 
has been under the supervision of myself, my assistant 
P. G. Washington, my chief clerk, Gilbert Rodman, an 
Messrs. J. W. Barker, and J. F. Hartley, clerks in my office, 
charged with questions daily arising under the revenue, 
navigation, and passenger laws ; and, prior to receiving its 
present form, was subjected to the remarks and sugges- 
tions of the most experienced persons at several of the 
principal custom-houses. It has taken considerable time 
and great labor. ‘he whole legislation upon the subject 
has been examined from the commencement of the Gov- 
ernment to the present time. The first object was to ob- 
tain a clear view ofall the acts of Congress upon the sub- 
ject; the second, what part of those enactments had been 
directly repealed; the third, what part had beca repealed 
by conflicting enactments, so as to ascertain what was still 
in force ; the fourth, what part of the remaining enactments 
was inapplicable to the present condition of our revenue 
and navigation laws, and required modifications; the fiith, 
what additions were necessary to make the enactments a 
consistent Whole, capable of a practical and beneficial ap- 
plication by our official corps, and of ready comprehension 
by those engaged in commerce and navigation. 

* * * * * * * 


The other thirteen chapters, under the respective heads, 
embrace cverything of the existing law that it was deemed 
expedient to retain, with such additions as the experience 
of the official corps pointed out as necessary. The prin- 
cipal changes will be found in the registry of vessels for the 
foreign and coasting trade, in abolishing the provision that 
two thirds of the crew should be American sailors, and pro- 
viding that the tonnage of vessels should be the actual car- 
y tonnage, and in abolishing ali custom-house fees— 
excepting those for recording sales, transfers, and mort- 
gages of ships and vessels—-and the twenty per cent. on 
seanen’s Wages, as an hospital fund for sick and disabled 
seamen, and substituting therefor an,hospital tonnage duty 
on the vessel. These fifteen chapters give the present rev- 
enue, navigation, passenger, and other laws, in connection 
with many improvements. Their enactment would enable 
the revenue officers, the inspectors, and ship-owners, to see 
and know the law as it exists, and would facilitate the 
business of the customs. 

All which is respectfully submitted. 

j JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. D. R. ATcuisox, President pro tempore of the Senate. 


Mr. JONES, of Tennessee. I would inquire 
how many pages there are in that bill? 

The SPEAKER. The Chair is informed that 
there are three hundred and forty-two pages. 

Mr. JONES. Perhaps the longest bill ever 
presented to Congress; and certainly, sir, though 
many of the provisions may be very plain, and 
have received the careful examination of the 
Treasury Department and of the committee, and 
in the main may be right, yet it is a bill of very 
great importance; and the gentleman from Illinois, 
as every other gentleman upon this floor who has 
had any experience here must know, that that 
bill cannot have an investigation in this House. 
You must pass it, if you pass it in the House, 
under the operation of the previous question; the 
reading of it through will be merely a matter of 
form; and, after the previous question has been 
ordered, there will be no opportunity whatever to 
investigate and amend its provisions. 

Now, sir, here is the gentleman from Virginia 
from the Norfolk district, [Mr. MiLLsox,] who 
tells us that there are some of the provisions of 
the bill, at least, which require amendment. 

Mr. WASHBURNE, Mere verbal amend- 
ments. 

Mr. JONES. But you cannot make even verbal 
amendments under the operation of the previous 
question; aud I therefore conceive that the right 
course to be pursued is to commit the bill to the 
Committee of the Whole on the state of the Union, 
when we can close debate upon it, read it through 
by clauses and sections, and then, in the mean 
time, each member can have an opportunity to 
examine that partof it which pertains to his par- 
ticular locality, and to get such information as 
will enable him to move such amendments as will 
perfect the bill. It can only be acted upon intel- 
Hgibly in that way. 


* * * 
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Mr. WASHBURNE. Let me ask the gentle- 
man if he and his friends are willing that the bill 
should be made a special order? 

Mr. JONES. Iam not. But the gentleman 
from Illinois very well knows that this House, 
when they get through with the special orders 
already made, can go into the Committee of the 
Whole onthe state of the Union, and lay aside 
all other bills until they reach this one. And 
what, I ask the gentleman and the House, is the 
necessity of postponing the consideration of the 
bill to a day certain, if we have then, when that 
day arrives, to pass it under the operation of the | 
previous question? If we have to pass it event- 
ually under the operation of the previous ques- 
tion, just as it is, upon the recommendation 
which comes with it from the Secretary of the 
Treasury, and from the committee, pass it now. 
Weare as well prepared to pass it now, under 
the operation of the previous question, as we shall 
be at the end of three months. But, if you let it 
go to the Committee of the Whole, if a majority 
want to pass it then, they can take it up, cut off 
all political Buncombe speeches, read it by clauses, 
let amendments be proposed to it, and then you 
will have action, intelligent action upon the bill; 
and that is the only way in which you can secure 
such action. I can see no difference between 
passing it now, under the operation of the pre- 
vious question, and on the recommendation which 
comes with it, and postponing it three months, 
and then passing it under the operation of the 
previous question. 

Mr. FULLER, of Maine. I would not tres- 
pass upon the House by offering any remarks 


now, if I did not suppose I was familiar with the |: 


subject, and therefore think | understand it better | 
than it can be understood by those who have not | 
had the leisure to examine it. Lapprehend that, | 
if my friend from Tennessee (Mr. Jones] had i 
examined this branch of legislation as much | 
and as carefully as he has some others, to which | 
his attention has been more particularly directed, | 
he would not be disposed to throw any obstacle | 
in the way of the consideration of this bill. 


Mr. JONES. I wish to ask the gentlemanone 
question. Does he claim that this bill is now 


passed to-day, and became a law to-morrow, 
this Congress would notbe called upon to amend 
it before its expiration in March next? 

Mr. FULLER. I think the bill is as perfect | 
as it is in the power of man to perfect any bill. 
Perfection is, unfortunately, not stamped upon 
any act of legislation. | 

Mr. JONES. Exactly; and, therefore, let | 
others have an opportunity of amending it. | 

Mr. FULLER. i 
as closely to perfection perhaps as any bill can | 
of the same magnitude. 

Mr. JONES. Then iet others have an oppor- 
tunity to move such amendments as they deem | 
proper. | 

Mr. FULLER. Certainly there is no obje 
tion on my part, Mr. Speaker, to their having | 
such opportunity. There is some misapprehen- 
sion, or perhaps a want of information, on the 
minds of some gentlemen in the House in regard 
to this bill. It partakes more of the character of 
a codification of existing laws than of a new rev- 
enue system. Our laws on the subject of revenue, i 
and on kindred subjects connected with it, are to 
be found in over four hundred different legislative 
acts, commencing with the adoption of the Con- 
stitution. The course of legislation has been, in 
a great many instances, to enact a law, and then 
to repeal all existing laws inconsistent with it; 
and so we have gone on for sixty or seventy years 
piling up a mass of confused legislation, which 
the most giant mind might well shrink from in- | 
vestigating. For three or four years past, differ- 
ent gentlemen, and the head of the Treasury, 
have been at work with a view of systematizing 
and codifying our revenue laws; and the result 
of their labors is now presented in this manner. 
It is quite manifest that, in any legislative act of 
this character, the responsibility of it must de- 
volve on a few gentlemen who will devote their 
attention to it as codifiers or commissioners, if 
you please. 
which I have 


| 
j 
perfect? And does he think that, if this bill was 
| 


given to this subject—and I wouid 


wish gentlemen who so desire to examine it—that || 


if we can mature and pass this bill, and have it 
enacted into a law, we shall have accomplished a ! 


|| manner which creates in mea little division of 


it, however, approximates :; 


I believe, from the examination |: 


| more desirable work of legislation than the entiré | 
| legislation of this Congress. This is the view | 
| which I take of it; and I really hope that gentle- 
| men who have not examined the bill will be dis- 

| posed to do so, or to take it upon trust, and not | 
| throw any impediment in the way of the consid- || 
| eration and passage of this bill, but will consent į! 
Í to place it in a position where it can be brought : 
| forward and receive the consideration of the | 
į House at a convenient time. i 
| Mr. HAVEN. I desire, Mr. Speaker, to say | 
| a word about this bill, but I say it with a good | 
| deal of hesitation. The thing comes here in a 


' opinion or hesitation as to the course which duty 
: to myself and to the business men of the country 
require that I should pursue. That this proposed | 
legislation is of vast importance there can be no || 
possible doubt. That there is not, and cannot be i 
in it anything which partakes in any way of the |j 
nature of party spirit or party feeling is equally :j 
true. It is, sir, a business matter, commending | 
itself to the commercial and mercantile interests ;| 
of the country, and as such it requires careful and 
considerate examination at our hands. On the: 
| whole, I have determined, if no other course be 
| adopted here, that I shall vote to postpone; but I: 
shali do so with this express declaration to the | 
House and determination on my part, that I wil 
not agree to enter upon the consideration of the 
bill unless, when the time arrives that we can 
enter on it, it shall be sent to the Committee of 
the Whole on the state of the Union. and made |! 
a special order. I know we cannot consider it i 
now; we are so hampered, shackled, and strapped '! 
up with business that we cannotgo on now withit. |: 
But I shall vote to postpone it with a view, when į! 
the postponed day arrives, of having the House || 
consider whether it can then spare one, two, or |} 
three days to this important business; or whether ; 
it can sclect a day some time ahead, when it can 

be considered in the Committee of the Whole 

Į shall there- |} 
JT will | 


‘interests of the country are involved in this bill | 
—vote to put it upon its passage without our |) 
| having had the time and opportunity of consid- | 
i ering it section by section; and I hope that the | 
| House will be able to enter on its consideration į 
| at some future day; and then, in a liberal spirit, |! 
Í and not captiously, accommodate it to the busi- | 
| ness of the country. ii 
| Wearetold that this bill contains four hundred | 
| pages. Itis a digest of the entire revenue laws | 
i of the country—or hundreds ofacts. For aught: 
I know, I could interrogate gentlemen who have 
considered the subject now and in the last Con- 
gress, and J doubt whether they could answer, | 
notwithstanding these gentlemen have given this | 
bill their attention, and are ready to put it upon | 
its passage and vote for it blindly. Which of the į 
gentlemen can get up and tell me, now, the exact A 
difference in this bill between the registry and the : 
enrollment of a vessel? This bill provides for ; 
both registry and enrollments, and it is a simple : 
legal question. Who can tell me that? Who | 
i can tell me now, in reference to the revenue laws 
of to-day, whether, when goodsare imported into ; 
this country, they should be estimated at the 


price which they cost at the place where they are 
| manufactured—with the cost of transportation and j; 
i jasurance added—or whether they should be esti- | 
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loaded, day after day, with cases arising among | 
the commercial and business men of the country. | 
I have great confidence in the gentlemen who: 
have had this task in hand. Allow me to say, i 
that the Secretary of the Treasury has given it; 
much, and I belicve earnest, attention. He has | 
even done me the honor of talking with me about ! 
ite Sn Bete i 
It is true that the provisions of this bill have | 
been considered by a gentleman living in Penn- |; 
sylvania—Judge Barrett, I believe—who is agood 
f man, so far as he knows anything about the | 
‘matter. But allow me to say that that gentle 
| man lives atthe head of canoe navigation on some : 


i 
i Hi S $ H 
| river in Pennsylvania, and is likely to know as || 


a 


| little about the revenue laws of the country prat- || 
| tically, as he would be likely to know if he had ii 


been born and lived on the comb of the Alleghany 
mountains. . i E 

I now mention this for no. other purpose thay 
to endeavor to impress upon the House the vast 
importance of taking up the bill in a liberal, fair 
spirit, when the time shall come that itean be so 
considered. For that purpose I will.go heart and 
hand with the present and last Committee on 
Commerce; and for the purpose of having it go 
to the Committee of the Whole House ultimately, 
I will go heart and hand with my friends on the 
other side of the House who desire it to go there, 
for it is right it should go there. Iam asked why 
not move it there now? Sir, if we move it there 
now, we do not know what will become of it. If 
we move it there now, we cannot getit up again 
and make an intelligent special order of it-at.a 
future day, and for that reason I desire to cons 
sider the suggestions of the gentlemen who. have 
the charge of the bill and allow it to be postponed 
until such future day as they shall name; and 
when that future day arrives, we can then look 
over the business on the Calendar and sec when 


i| we can conveniently make a special order of it; 


and if we cannot then make a spccial order of it, 
1 shall still be unwilling to put on its passage in 
gross a bill containing the entire revenue laws of 
the country. For, sir, without disparagement to 
the intelligence of any man, there are some men 
in this House. who have more information. upon 
the subjects to which the bill relates than other 
gentlemen, and perhaps as much as the gentle- 
man upon whose recommendation the bill was 
drawn. Ido not by any means claim to be one 
of those, but there are gentlemen here, represent- 
ing the great commercial points of the country, 
and they should have the opportunity of compar- 
ing views with cach other, and also with gentle- 
men away from the sea-board. For these reasons 
I shall vote for the motion to postpone; with the 
distinct understanding, so faras I am concerned, 


‘that when the day to which it is postponed ar- 


rives, Í shall vote to refer itand make it a special 
order for such time as the House may see fit,to 


‘| determine, and as will then suit its convenience. 


Mr. MILLSON., As a member of the Com- 
miitee on Commerce from which this bill was 


i| reported, and as one desiring that. the bill may. 


be considered during the present session, I have 
risen simply to make some suggestions as well to 
the chairman of the Committee on Commerce as 
to the gentleman from New York, [Mr. Haven,] 
who has just taken his seat, in reference to the 
most expedient mode of procuring certain action 
upon this bill before the close of the present ses- 
sion. 

It seems to me that this bill must be referred to 


a 


.. the Committee of the Whole on the state of the 


Union It is absolutely impossible to pass the 
bill without such reference. I have known very 
many excellent bills sacrificed in this House by 
an injudicious desire upon the part of their pa- 
trons to secure their immediate passage. . And 
the ggison why the bill cannot be passed in the 
House, and why, if the attempt be made, it must 
necessarily result in the defeat of the bill, is this: 
By the rules of the House there can be but one 
amendinent offered to this bill, which is a Senate 
bill, at the same time, and an amendment to the 


! amendment. ‘This bill needs extensive alteration. 


The Committce on Commerce have reported a 
number of amendments. Three or four entire 
sections of the bill have been stricken out by the 
unanimous vote of the committee. Now, sir, if 
debate should spring up upon the first proposition 


! to amend, which may relate to the very first sec- 


tion of the bill, the only possible mode of termin- 
ating that debate, although it may have been con- 
tinued until it has become tiresome to the House, 
willbe to call the previous question; and if that 
call be seconded, although it will operate to term- 
inate debate upon the proposition, will also op- 
erate to prevent any other proposition whatever 
to amend from being submitted at all. The 
House must then determine to take the bill in its 
present imperfect condition, or reject it altogether. 
Now, sir, | do not hesitate to say that I, for 
one, desiring, as I do, the passage of this bill, 
should be compelled to vote against its passage 
unless it could. be amended in the manner.sug- 
gested by the Committee on Commerce. 0 
Why not, then, allow the bill to be referred'to 
the Committec of the Whole on the state-of the 
Union at this time? The gentleman from New 
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York [Mr. Haven] says he wants. the further 
consideration of this bill postponed until some 
day certain, in order that it may then be referred 
to the Committee of the Whole on the state of 
the Union. I would suggest to the gentleman 
from New York that we should be losing time 
by that course. If the bill is not now referred to 
the Committee of the Whole on the state of the 
Union, it will go over upon the Calendar; and 
the bills reported in the mean time from the 
Committee on Commerce, and from other com- 
mittees, will take their places upon the Calendar 
in committee before this bill. We shall lose time, 
then, by refusing now to refer this bill. 

Now, sir, it is not at all necessary, as some 
gentlemen seem to imagine, that the bill shall be 
postponed until it shall be in order to move a sus- 
pension of the rules to make it the special order 
for a certain day. It may be committed to the 
committee now; and then, next Monday, or the 
Monday following, the House may suspend its 
rues, if objection be made, and make the bill a 
special order for any day it may see fit to desig- 
nate, just as well as they can do it if the bill is 
postponed until that time. It may be done as well 
after its reference to the committce as at the time 
it is referred. I shall be ready to second the 
chairman of the Committee on Commerce at any 
time in making it a special order. 

Mr. WASHBURNE, of Illinois. 1 will make 
a suggestion which will, perhaps, meet the views 
of both the gentleman from Virginia and_ the 
gentleman from New York, (Mr. aven.] Iam 
willing to withdraw the motion to postpone the 
consideration of the bill until the sccond Tues- 
day in June, and move to postpone until the sce- 
ond Monday in June, when the House can take 
up the bill, and, if it shall see proper, refer it to | 
the Committee of the Whole on the state of the 
Union, and atthe same time make it a special 


order. 

Mr. MILLSON. I will state to my colleague 
on the Committee on Commerce, that we have 
the same common object in view, and merely dif- 
fer as to the best mode of accomplishing that 
object. Now, I would suggest, with all proper 
deference to the gentleman from Illinois, that it 
scems to me that the mode proposed by him is 
calculated to defeat the passage of this bill. If 
this is to be an open question until the second 
Monday or the second Tuesday of Junc, asa mat- | 
ter of course, inthe mean time bills will be reported, | 
referred to the Committee of the Whole on the 
state of the Union, and take their places on the Cal- 
endar, ‘Then, when this bill again comes up and 
is referred, it will go so low down on the calendar 
that it cannot be reached unless it is made a | 
special order. Now, suppose the House should | 
not make the bill a special order—suppose we | 
should not be able to obtain a vote of two thirds , 
to suspend the rules: 1 would suggest to my col- 
league on the Committee on Commerce, that if 
this bill is to go to the committee, it is desirable | 
on 


i 
that it should occupy as favorable a positign | 
the Calendar as possible, and it would facilitate | 
the passage of the bill by referring it to the Com- | 
mittee of the Whole on the state of the Union | 
now, rather than wait until the second Monday | 
or the second Tuesday in June. 

I say that I will go with the gentleman from 
Hlinois for making this bill a special order. I 
think it ought to be made a special order. We; 


can then go into Committee of the Whole on the į 


state of the Union by a majority vote, and take 
it up and consider it; for I repeat that it must go 
to the Committce of the Whole on the state of 
the Union, if it is to receive that consideration 
necessary to induce the majority of the House to 
consent to its passage. 


Now, in reference to the suggestion made by |. 


the gentleman from New York [Mr. Haver]— 
and it seemed to me a strange one, a very un- 
necessary one, and by no means a courteous one 
—that there was not a single member of the Com 
mittee on Commerce who understood the differ 
ence between the enroliment and registry of a | 
vessel. Iwill only say that I do not know by | 
what warrant the gentleman from New York | 


i 
j 
i 


undertakes to make such an assault upon the-! 
Speaker of this House, in constituting the com- | 
mittec—for it was not by our act that we were | 

laced upon the committee. | 


Mr. HAVEN. Inever said, and never intended | 


to say, that none of the members of that commit- 


li their origin. 


; has come, that this bill ought to be referred to the 


: doubt very much whether any gentleman here 


i to call the attention of the members of the Com- j 


tee could do that. I only asked them to do it. 
The gentleman has the floor, and he can do it if 
any of them can. Let him doit. Task, which 
of them can tell me the difference ‘hetween some 
of these things? There are many questions which 
I can raise in reference to this bill, but which I 
cannot answer myself. If they can answer them, 
on my interrogatory, then T may vote under- 
standingly; otherwise I cannot. 

Mr. MILLSON. If the gentleman desires 
answers to his questions for his own information, 
I would suggest, that, perhaps, it would be better 
that he should obtain that information at some 
other time, and not at the expense of the people 
of the United States. [(Laughter.] I therefore 
will not take up the time of the House, and in- 
volve an unnecessary expenditure of the public 
money, by giving the information which the gen- 
tleman, it seems, now desires on his own account. 

Mr. HAVEN. Ifthe gentleman will give the 
information, I will be willing to pay for it out of 
my own pocket. 

Mr. MILLSON. Nor doI think that it would 
be a becoming attitude for any of the members of 
the Committee on Commerce to assume, to give 
| to the House the amount of any little information 
‘they may possess, which may or may not qualify 
them for the discharge of their duties, merely 
because the extent of their knowledge may be 
‘questioned by a gentleman who now acknowl- 
edges that he is not much better informed on the 
i subject than he supposes the membcrs of the 
| Committee on Commerce to be. I think itis a 
fair subject of criticism that there is something in 
| the bill—if there be anything—which may justify 
any member of this House in questioning the in- 
| formation, collective or individual, of the mem- 
| bers of the Committee on Commerce; but unless |} 
there be something there on which the gentleman | 
can sustain his criticism, I, for one, do not feel 
/myself at all called on to vindicate the judicious- 
ness of the Speaker’s selections, by giving the gen- 
‘tleman from New York the assurance that we are jj 
not altogether so ignorant of the smallest matters || 
of duty relating to the Committee on Commerce. 

Mr. HAVEN. Ido not, of course, make any | 
imputation on the committee; but I do say, wiih i| 
| confidence, that, if they can answer, they are i! 
| wiser than others; for the legislation heretofore, |! 

which they now undertake to revise, confounds i 
| two things which were distinct and separate in | 


/ Mr. MILLSON. Ido not question the cor- l 
| rectness of the conclusion to which the gentleman |} 


| 
! Committee of the Whole on the state of the Union, : 
| where it ought to receive the deliberate considera- | 
i tion of the House. I have said that it ought to | 
' receive the deliberate consideration of the Com- (| 
| 
| 
i 
i 
| 
| 


i the bill be allowed to go to the committec, and || 
there receive that revision which may insure its | 
| 
Mr. Speaker, I do not! 
| wish to be misunderstood on this question. i 


such, however, is not the fact. The truth is, I 
am not prepared to say whether Iam in favor of, |! 


i! 


or against, the bill, {have not examined it. 


except the members of the Committee on Com-! 
! merce, have carcfully and attentively read and | 
examined the bill. The bill may be right. It}; 
may be as perfect as man can make it. I am one 
: of those members who reside near the head of 
canal navigation. Iam not conversant with the | 
laws on this subject. Doubtless they may need | 
| modification and general revision. But when the | 
: chairman of the Committee on Commerce was 
| about, as I suppose, to push this bill through the 
| House with unpreecdented hot haste, in violation 
| of all proper rules, 1 did feel it to be my duty to 

| arrest the proceedings of the House. Now I beg | 


j mittee on Commerce, and especially that of its 
| chairman, to the fact stated by the gentleman 
| from Tennessee. The gentlemen have a com- 
i manding majority in this House; and they may, 


| if the bill be sent to the Committee of the Whole 
| on the: state of the Union, take it up at any time, 


and consider it in preference to other business. I 

am willing to give it that preference over other 

matters referred to the Committee of the Whole; 
ut—- 

Mr. WASHBURNE. I do not propose to 
make this a party question, and I do not know 
of any man who does. The bill is a measure of 
no party; and it has the sanction of the gentle- 
man’s own Secretary of the Treasury. 

Mr. McMULLIN. Ihave not so intimated. 
What I meant was this: you, Mr. Speaker, and 
others here, know that the gentlemen representing 
the commercial constituencies of this country— 


jedging of the future by the past—will almost 


invariably control the legislation of this Govern- 
ment. I alluded to that, and not to a party view 
of the question. I repeat, that if itis the purpose 
of those gentlemen to give this bill a full, fair, 
and free consideration, let it go to the Committee 
of the Whole on the state of the Union. Then, 
when we go into committee I shall have no ob- 
jection to taking it up for consideration. I have 
seen, on various occasions, bills reported to the 
House, the previous question called, and mem- 
bers compelled to vote blindfold Every member, 
like myself, is pressed with business, both here 
and at the Departments, in which our constituents 
fecl an interest. I have been so much engaged 
that I have not read the bill, nor do I know that 
I shall be made acquainted with its provisions 
until it is read at the Clerk’s desk. 

Mr. Speaker, I rise merely for the purpose of 
disabusing the minds of the Committee on Com- 
merce in reference to my position on this subject. 
Lam not opposed to the bill. I may vote for it; 
but I tell the committee that, if they attempt to 
force me to vote on it under the operation of the 
previous question—under the gag—I will vote 
against it, as that is the safest vote I can give. 
Therefore I hope the committce will consent to 


| let the bill go to the Committee of the Whole. I 


would be glad if the gentleman would withdraw 
his motion to postpone, and move that the bill be 
referred to the Committee of the Whole on the 
state of the Union. However, he can take what 
course he pleases. 

Mr. WASHBURNE. I do not propose to put 
the gag on this or any other bill. T desire the 
postponement, that the bill may be fully con- 
sidered, and that it may be in the control of the 
House. If it be thought best for that purpose 
that it shall go to the Committee of the Whole 
on the state of the Union, I am willing that it 
shall go there, provided there is an understanding 
that it shall be made a special order. 

Mr. BENSON. I desire to make a suggestion 
before the gentleman submits his motion. Itis 
admitted on all hands that this is an important 
bill. Having the honor to represent a commer- 
cial district, and, therefore, a constituency largely 
interested in this bill, I would be glad to. have 
extra copies of it printed, so that it may be 


| sent to commercial men, who, while we are at- 
(| tending to other things, may give it an examina- 


tion and return it with their suggestions. In the 

gentleman’s motion J hope he will include the 

motion to print extra copies for that purpose. 
Mr. WASHBURNE. I think that the gen- 


Ì 
i „It | tleman can now get all the extra copies that he 
| may be supposed that I am opposed to the bill; ‘| 


may desire. Hoe can make the motion for them 
if he pleases. 
Mr. BENSON. I have not the floor to do so. 
Mr. WASHBURNE. My proposition is to 


| postpone it until the second Monday in June, At 


that time the bill will be regularly before the 
House. It will be within the control of the House, 
and then we can make ita special order if we de- 
sire. My motion will more certainly accomplish 
the object which my colleague upon the commit- 
tee has in view, as well as mysclf—the having 
this bill fairly considered. If we commit it at 
this time, it is well known that we must adopt 
some resolution under a suspension of the rules 
on some Monday—and gentlemen well know how 
difficult that is—to make it a special order. If 
we postpone it until a given Monday, then the 
bill will come up in regular order, and we can 
move to commit it, and make it a special order. 

Mr. BOYCE. Believing that the question of 
reference has been sufficiently discussed, I call 
the previous question. : 

Mr. WASHBURNE. I hope the House will 
consent to dispose of the matter, 

The SPEAKER. If the gentleman from South 


856. 
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Carolina insists upon his call, it will supersede 
the motion to postpone. 

Mr. BOYCE. ‘Then I will not insist upon it. 

The question was taken on Mr. WasHBuURNE’s 
motion; and it was agreed to. 

Sothe further consideration of the bill was post- 
poned until the second Monday in June next, 


REPORTS FROM COMMITTEES. 


Mr. KENNETT, from the Committee on Com- 
merce, reported back, with an amendment in the 
nature of a substitute, a bill (H. R. No. 150) to 
improve the navigation and to continue the sur- 
vey of White river, in the States of Arkansas and 
Missouri; which was referred to the Committee 
of. the Whole on the state of the Union, and the 
bill, amendment, and report ordered to be printed. 

Mr. K. also, from the same committee, report- 
ed the following bills, which were severally read 
a first andsecond time, referred to the Committee 
of the Whole on the state of the Union, and the 
bills and reports ordered to be printed: 

A billmaking an appropriation for the improve- 
ment of the navigation of the Missouri river by 
contract; 

A bill making an appropriation for the im- 
provement of the navigation of the Ohio river by 
contract; 

A. bill making an appropriation for removing 
the impediments to the navigation of the Missis- 
sippi river by contract; 

A bill making an appropriation for the improve- 
ment of the navigation of Arkansas river by con- 
tract; and 

A bill to continue the improvement of the harbor 
of Oswego, New York. 

Mr. K. also, from the same committee, pre- 
sented an adverse report on the memorial of the 
southern and western steamboat pilots; which 
was laid on the table, and ordered to be printed. 

Mr, JONES, of Tennessee. Has the morning 
hour expired? 

The SPEAKER. It has. 

Mr. JONES. Then I move that the House 
proceed to the business upon the Speaker’s table. 


SECURITY OF AMERICAN CITIZENS. 


Mr. HERBERT. By the arrival of the last 
steamer from Aspinwall we are informed that 
thirty of our citizens have been massacred upon 
the isthmus of Panama. This is not the first 
event of that character which has occurred in that 
quarter, and, in my opinion, it is high time that 


our Government was taking some steps to put a į 


stop to such occurrences. If our citizens are to 
have no relief from the Government, the earlier 
we know it the better it will be for the country. 
I therefore offer the following resolution: 

Resolved, ‘That the Committee on Forcign Affairs be in- 
structed to inquire, if any, and what further legislation may 
be necessary to secure the lives and property of American 
citizens passing over the Isthmus of Panama. 


The resolution was agreed to. 


The question recurred upon Mr. Jonzs’s mo- 
tion. 

Mr. CAMPBELL, of Ohio. 
rules be suspended, and that the House resolve 


itself into the Committee of the Whole on the | 


state of the Union. 
The SPEAKER. That motion takes prece- 


dence of that of the gentleman from Tennessee. 


Mr. JONES, Yes, sir; but I hope it will not Í 


be adopted. My object is to get nae bill of the 
Senate relating to elections in this District. [Cries 
of “Order”? “ order!”’] I demand the yeas and 
ae upon the motion of the gentleman from 
blo. 
The question was taken; and it was deeided in 
the affirmative—yeas 80, nays 64; as follows: 


YEAS—Messrs. Albright, Ball, Barbour, Henry Bennett, | 


Benson, Billinghurst, Bishop, Bradshaw, Brenton, Buffin- 
ton, Burlingame, James H. Campbell, John P. Campbell, 
Lewis D. Campbell, Chaffee, Ezra Clark, Clawson, Colfax, 
Covode, Cox, Cumback, Damrell, Henry Winter Davis, 
Timothy Davis, Dean, Dickson, Durfee, Flagler, Henry M. 
Fuller, Galloway, Giddings, Gilbert, Grow, J. Morrison 
Harris, Harrison, Haven, Hoffman, Thomas R. Horton, 
Valentine B. Horton, King, Knapp, Knox, Mace, Humphrey 
Marshall, Matteson, Killian Miller, Morrill, Paine, Parker, 
Pelton, Pettit, Pringle, Purviance, Puryear, Reade, Ready, 
Ricaud, Rivers, Robbins, Roberts, Robison, Sabin, Sapp, 
Scott, Sneed, Stanton, Stranahan, Thorington, Thurston, 
Todd, Trippe, Walbridge, Waldron, Walker, Elihu B. 
Washburne. 
ruff, and Zovicofter—80. 

NAVS—Messrs. Aiken, Barclay, Barksdale, Hendley S. 
Bennett, Bliss, Bocock, Bowie, Boyce, Branch, Burnett, 
Cadwalader, Carlile, Caskie, Howell Cobb, Williamson R. 


ł move that the | 


Israel Washburn, Watson, Whitey, Wood- 


W. Cobb, Cragin, Denver, Dodd, Dowdell, Edmundson, 
Thomas J.D. Fuller, Goode, Greenwood, Harlan, Sampson 
W. Harris, Herbert, Holloway, Hughston, Jewett, George 
W. Jones, J. Glancy Jones, Keitt, Kelly, Kelsey, Kidwell, 
Knowlton, Leiter, Lumpkin, Samuel 8. Marshall, Max- 
well, McCarty, McMullin, McQueen, Smith Miller, Mill- 
son, Mott, Nichols, Orr, Peck, Phelps, Powell, Quitman, 
Richardson, Ruffin, Sandidge, Savage, Seward Spinner, 
Tappan, Vail, Warner, Welis, Wheeler, and Daniel B: 
Wright—64. 

So the motion was agreed to. 

Pending the call of the roll, 

Mr. ORR stated that, after to-day, and until 
the 16th of May, he had paired off with Mr. 
WATSON. 

Mr. BARKSDALE stated that Mr. WRIGHT, 
of Tennessee, was confined to his room by indis- 
position, 

Mr, COLFAX stated that Mr. Porrer had 
paired off with Mr. Wasusuxrne, of Wisconsin. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the 
Committce of the Whole on the state of the Union, 
(Mr. Coss, of Georgia, in the chair,) and resumed 
the consideration of the special order, the Indian 
appropriation bill, the pending question being on 
Mr. Stanron’s motion to strike out the first sec- 
tion of the bill; upon which Mr. Burrinron was 
entitled to the floor. 

Mr. BUFFINGTON rose, and addressed the 
committee one hour, against the extension of 
slavery. His speech will be found in the Ap- 

endix. 

Mr. MEACHAM then obtained the floor, and 
addressed the committee for one hour upon Kan- 
sas affairs. His speech is withheld for revision, 
and will appear in the Appendix. 

The question now being upon the motion to 
strike out the first clause of the bill, 

Mr. STANTON, by unanimous consent, with- 
drew that amendment. 

Mr. JONES, of Tennessee. This is a long 
bill, and I understand that there are no appropri- 
ations contained in it except those required by 
law, and in pursuance of treaties with the various 
Indian tribes; and as there is no new legislation 
contained in it, I suggest that, by general consent, 
the further reading of the bill be dispensed with. 

There being no objection, the reading of the 
bill was dispensed with. 

Mr. CAMPBELL, of Ohio. I move that the 
committee do now rise and report the bill to the 
House. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cosg, of Georgia, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and | 
particularly the bill of the House (No. 71) making | 
appropriations for the service of the Indian de- 
partment, and for fulfilling treaty stipulations j 
with the various tribes of Indians, for the year | 
ending June 30, 1857, and had instructed him to 
report the same to the House without amend- į 
ment, : 

Mr. CAMPBELL, of Ohio. There are some 
clerical amendments which are necessary to be | 
made, and which I suppose will be made by com- | 
mon consent. If there be no objection, 1 hope 
they may be considered as adopted, and, if so, I 
now move the previous question on the engross- 
ment of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

And then, on motion of Mr. PRINGLE, (at 
half past three o’clock, p. m.,) the House ad- 
journed until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Tuurspay, May 1, 1856. 
Prayer by the Chaplain, Rev. Henny C. Dean. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the | 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of | 
the Senate, information in relation to the military | 
reservation at Fort Crawford, in the State of | 
Wisconsin; which, on motion of Mr. Jones, of 
Iowa, was referred to the Committee on Public 
Lands, and ordered to be printed. 


a - ot 


tion from the Court of Claims, returning, in ¢oni- 

pliance with a resolution of ‘the Senate, the. peti- 

tion and papers of Elizabeth Montgomery; heir 

of Hugh Montgomery; which was ordered to-lie 

on the table. - Us 
PETITION. 


„Mr. FITZPATRICK presented a petition of 
citizens of Dallas county, Alabama, praying for 
the establishment of a railroad. from Benton to 
Camden, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of Norwood 
McClelland, submitted a report, accompanied by 
a bill (S. No. 276) for the relief of Norwood Me- 
Clelland, master of the steamboat New World; 
which was read, and passed to a second reading. 
The report was ordered to be printed. 

Mr. BENJAMLN, from the Committee on 
Commerce, to whom was referred the memorial 
of Henry J. Rodgers, submitted a report, accom= 
panied by a bill (S. No. 277) to provide for the 
general introduction of a uniform national code 
of marine signals; which was read, and passed to 
a second reading. The report was ordered to be 
printed. 

Mr. TOUCEY, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
272) to provide for the punishment of certain 
crimes therein mentioned, reported it without 
amendment. 

PAPERS WITHDRAWN, 


On motion of Mr. WELLER, it was 


Ordered, That the memorial and papers of Mariano G. 
Valijo, on the files of the Senate, be referred to the Court 
of Claims. < 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Wessrer, his Secretary, an- 
nounced thet the President of the United States 
had approved and signed on the 30th of April an 
act to alter and amend “ An act to establish a cir- 
cuit court of the United States in and for the State 
of California,” approved March 3, 1855. ; 


NICARAGUAN AFFAIRS. 


Mr. WELLER. I ask leave to submit the 
following resolution: : 

Resolved, That the President of the United States be 
requested, if not incompatible with the public interest, to 
communicate to the Senate copies of all correspondence 
between this Government and our Minister at Nicaragua 
not heretofore communicated. 

I desire to remark, Mr. President, that Tam in 
reccipt of many letters from persons residing on 
the Pacific coast whoare anxious to know whether 
I have been sustaining the Administration in the 


| policy adopted in regard to the Nicaraguan Gov- 


ernment. I speak of that Government which is 
now in existence. I desire to take this occasion, 
here in my place, to say that 1 have no informa- 
tion on this subject other than that which is pub- 
lished in the newspapers of the day; and, upon 
the facts thus presented, I have no hesitation iñ 
saying that I do not approve of the course which 
has been pursued. If, when Colonel French 
came here and applied for the recognition of the 
new Government, there was proof to sustain the 
charges alleged against him in the public press 
impeaching his integrity as a man, the Admin- 
istration was justifiable in rejecting him; but it 
ought to have been placed on personal grounds. 
Our Minister in Nicaragua should have been in- 
structed at once to say to that Government, ‘If 
you will send some other person to whom there 
were no personal objections he will be received.”” 
Whether this has been donc ornot I do not know; 
but I presume it has not. 

Our usual practice has been, so soon as any of 
the South or Central American States have revo- 
lutionized and given evidence of their stability or 
of their power and capacity to maintain the new 
Government which they have thus constituted, to 
recognize them. I need not say that this course 
is peculiarly proper in regard to Central America. 
These States are often convulsed by civil wars; 
and revolution succeeds revolution in such rapid 
succession, that any other course would be found 
impracticable. The route from here to our: Pa- 
cific possessions was through. Central America, 
and this alone would compel us to suspend cami- 


fe also laid before the Senate a communica- 


rounication with that coast, or recognize at onee 
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the existing Government. We have now to pass 
through Nicaragua or Panama to reach the State 
from whence Icome, Althoughit might be against 
the true interests of this Government to acquire or 
annex Central America at present, yet we are in- |) 
terested, and deeply interested, in having a stable 
and fixed government on that part of the conti- 
nent. You will have no stability in any of the |) 
Central American States until you have infused a |; 
large amount of North American blood into their |; 
veins. The true policy, then, would have been to |! 
encourage rather than discourage emigration to | 
Nicaragua. I donot ask that your neutrality laws | 
or treaties should be violated. These I would have 
at all times maintained in good faith; but I donot 
approve the means which have been adopted to 
prevent our countrymen from emigrating to that 
country. The proceedings in New York to arrest į 
persons going to San Juan del Norte were, in my 
opinion, notonly unnecessary, but wholly unjust- |) 
fiable—procecdings which neither existing laws, 
public treaties, nor good faith required, and which 
sound policy forbids. However devoted] may be 
to the principles which have generally governed 
the present Administration, it is due to my own 
honor to declare that these acts to which I have 
alluded do not receive my sanction. 

A state of war is now existing between Costa 
Rica and Nicaragua. The army of the former 
has invaded the territory of the latier, although | 
no war has been deelared. Because North Amer- 
icans aided in bringing the present Government 
into power, and because an American is at the | 
head of the army, and some of his countrymen | 
enlisted under his banner, Costa Riea only de- 
clares war against them. The people of Nica- 
ragua are now united, and their dissensions no 
longer exist. They have a President, a native |! 
of their own country, selected by them, at the 
head of the Government. Some of these North | 
Americans are now in her army, and General i 
Walker is the commander-in-chief. Is Costa i! 
Rica to proscribe Americans from entering into 
the service of other States? Is she to dictate the | 
birth-place of the man who shall be placed at the | 
head of her army? 1 have in my hands a deeree, |! 
or proclamation, issued by the general command- ` 
ing the invading force from Costa Rica, to which į! 
J invite the attention of the Senate: 

Joux R. Mona, President of the Republic of Costa Rica, 
Generalin- Chief of the Army of Nicaragua: 

All the fillibusters taken with arms in hand will be sub- Í 
ject to all ihe rigor of the law, which is death; but ail the 
fillibusters who have not used their arms against this Re- į 
public, and give up, out of tree will, their arms and persons 
to officers oF the Costa Rica army , shall be pardoned, 

€ JOUN R., MORA. 
Rarau K 


Sub. Secretar 


“ALANTE, 
y of Department of Wur. 


I passed through that country for the third 
time in 1854; a civil war was then raging, A 
part of the Nicaraguans, by many supposed to 
be a majority, were arrayed against the existing 
Government, The ‘Democratic party,” so | 
called, avowed liberal principles, and wanted a Hi 
Government similar in its constitution and laws | 
to ours. 


Walker and others residing on the Pacific went ! 
there and ventured their destinies with the revo- j; 
lutionary party. ‘They succeeded; the old Gov 
ernment was destroyed, and a new and far more 
liberal one established, The Government at onc 
offered large grants of lands, &c., to induce our 
people to emigrate. Costa Rica now wages a :; 
war of extermination against these countrymen 
of ours, Her chief declares they shall be shot if ;i 
they are taken prisoners, and some of them have 
already been executed. Are we to stand stilland ʻi 
see our people denied the rights of prisoners of | 
war, and shot down by a brutal soldiery? Is not |! 
this such a violation of the law of nations as to || 
demand immediate redress? ji 
I intimated some time since that on a suitable || 
occasion I would reply to the charges madein the j 
Senate against General Walker. ‘The protracted !/ 
illness of the Senator from Delaware (Mr. Cray- |} 
ron} has prevented me from doing so;and I only 
propose now to say afew words by way of pre- 
facing a letter received this morning. It is from 
General Walker. It presents some facts and 
some points which ought to attract the attention 
of the Senate. But you must allow me to say 


| 
| 
H 
| 
| 


| 
| 
| 
| 
i 


: against our Repubiie. 


+ toci 


| Rica forees, to be show. 


| conceive, beyond the pale of civ! 


li kil every American now in Nicaragua—but the 
sown, and not all the foree of Spanish America cgn prevent | 


į Jive to sec 


before I read, that there is no man whose char- 
acter has been more shamefully misrepresented 
in this country than General Walker. I have 
known him for several years on the Pacific coast 
as a quiet, unobtrusive, and intelligent gentleman 
of uncommon energy and decided character. His 
integrity—his honor was never impeached in any 
quarter. After being invited, he went to Nicara- 
gua, notas a * freebooter;’’ he did not go there for 
plunder. He neither coveted their lands nor their 
money, for no one has less of the sordid feeling 
than General Walker. He was actuated by a high 


and honorable ambition—a patriotic desire to aid | 


in establishing free institutions in Nicaragua, and 
ultimately confederate, ina peaceable manner, the 
Central American States into one great republic. 
.This was his ambition—this the object which he 
sought to accomplish. Many gentlemen of the 
highest character residing on the Pacific, actuated 
by the same motives, rallied under his banner. 


j Itis a great mistake to suppose that these men 


are desperadoes and freebooters! 
But, sir, I will read the letter— 
Granada, April 15, 1856. 
My prar Sm: By the last papers from New York, T 
learn that, when I was denounced in the Senate for the 
conduct Nicaragua has pursucd towards the Transit Com- 
pany, you were so generous as to undertake to defend me 


| from the aspersions of men utterly ignorant of my character. 


In consequence of this, T take the liberty of writing some 
facets in relation to affairs here; and these facts will, Í think, 
prove not unimportant to the Government of the United 
tates. 

You have doubtless learned, from the newspapers, how 
pacific was the poticy Nicaragua proposed to pursuc towards 
the other Strates of Central America. 
ail Our overtures of peace, the neighboring Governments 
showed themselves, if not positively, at least negatively, 
hostile to the actual adminiswration of Nicaragua. It was 
coustantly asserted, not only here, but throughout Central 
America, that the States were stimulated to this conduct 
by English and French agents. But it was not until the 
correspondence of the Consul General of Costa Rica in 
London was interecpied by me a few weeks ago, that 
positive evidence was afforded of the active sympathy the 
British Government manisests for those who oppose the 
Amerieans in Ni gua. The correspondence shows that 
England is furnishing arms to our enemics; and, at the 
suue time, the whole British West India squadron is sent 
to San Juan det Norte, in order that the moral weight of 
the Buglish Government may be thrown into the scale 


appear to people of the United States, but to ine they 
diccetly at variance with American principles and American 


i interests. 


Phese 
apparent to the most superficial observer. 
cireumstances connected with the pres 
this State and in Costa Riea, whieh may require interpreta- 
tion in order to make their importance felt. 

The Government of Costa Rica has never yet declared 
war against the Government of Nic i 
vaded our territi ud has murdere an citizens 
who have never forleited the protection of the United States 
Government. This has been done under cover of a decree 
issued by the President of Costa Rica, declaring war against 
the American forees in the service of Nicaragua. 


here are other 
nt war waging in 


aragua, and not against Nicaragua herself 
wast positive and offers 
uge in the service of a foreign State. 3 
declaration of war been made in this offensive and un- 
heard-of manner, but another decree has been published 
ordering all American prisoners of war, taken by the Costa 
This is to deny to Americans 
engaged in a foreign service the common rights to which 
soldiers are entitled by the laws of war. Such decrees as 
those 1 have mentioned not oniy throw Costa Rica, as I 
ilized nations, but they 
y of the United States. 


to deny in the 
ive manner the righi of Americaus 


directly affect the honor and dis 
They attempt to control the American pcopic, and keep 
them within a limit which the American Government has 
never prescribed. Costa Rica says Americans shall not 
emigrare 10 Nicaragua and lake arms in her service. 


singular a pe 

In such a war as the one they are now waging against us 
there cau be but one result. They may de: 
force—a circumstiinee [deem almost impe 


the fruit from coming to maturi The more savage the 
nature of the war they wage against us, the more certain 
the result, the more terrible the consequences. F may not 
the end, but I feel that my countrymen will not 
permit the resnlt to be doubtfa!. {know thatthe honor and 
the interests of the great country whieh, despite of the 
foreign service [ am engaged in, i still love to call my own, 
are involved in the present struggle. That honor must be 
preserved inviolate, and those interests must be jealously 
maintained 

So far, we have had great moral odds against us. The 
Government to which we looked for aid and eomfort has 
treated us with coldness and disdain. There has been no 
Government to encourage us, and bid us “ God speed!” 
Nothing but our own sense of the justice of the cause we 
are engaged in, and of its importance to the country of our 
birth, has cnabled us to struggle on as far as we have come. 
We may perish in the work we have undertaken, and our 
cause may be, for a time, lost; but if we fall, we feel that 
itis in the path of bonor; and what is life, or what is suc- 
cess, in comparison with the consciousness of having 


Notwithstanding | 


I do not know how these facts may | 
seem | 


facts ure patent to ail, and their signification is | 


t it basin- į; 
$ : To | 
declare war against the Americans in the service of Nie- 


ot only bas the | 


Tt 
reinuins to be scen whether she can sustain herself in so i 


ay my whole | 
ble—they may | 
seed is | 


performed a duty, and of having codperated, no matter how 
slightly, in the cause of improvement and progress? I begin, 
however, to digress, and therefore conclude. 
J remain, with high regard, your obedient servant, 
WILLIAM. WALKER. 


Hon. Joux B. WELLER, United States Senate. 


Mr. CASS. What is the date of that letter? 

Mr. WELLER., April the 15th, the day before 
the battle. So you will discover that the British 
Government has given orders to furnish the Costa 
Ricans with arms to expel North Americans from 
Nicaragua! And the Clayton and Bulwer treaty 
is still in force! 

Mr. President, the Government of Nicaragua 
ought to have been recognized long since. The 
weight of our Government ought not to have been 
thrown against the party now in power. They 
have for some six months past given satisfactory 
evidence of their ability to maintain a govern- 
ment. If our countrymen desire to unite their 
destinies with Nicaragua, let them go without 
being dogged around your wharves by police 
officers. ‘These are my opinions and I frankly 
avow them. 

Letme say, before I dismiss this subject, that 
the interference of the British Government in this 
contest may induce Guatemala and San Salvador 
to form an alliance with Costa Rica, and assist 
in the effort which is now being made to drive 
North Americans from Nicaragua; but if General 
Walker can obtain suficient supplies for his army 
in the way of food and clothing, the whole Span- 
ish race in Central America cannot expel him. 
Notwithstanding they are poorly provided and 
worse paid, no troops ever had more confidence 
in their leader,and in their cause. Although the 
odds are against him, Į still think he will be suc- 
cessful. If he fails, it will be because of the aid 
and comfort given to his enemies by British agents 
and emissaries. 

We have difficulties, too, on the other route. 
Thirty Americans have been slaughtered at Pan- 
ama. As the very best feeling has always ex- 
isted between the Government of New Granada 
and the United States, I have no doubt the full 
power of that Government will be immediately 
used for the purpose of redressing these injuries. 
And I have a right to believe that those in power 
| here will sec that that Government makes ample 
reparation for the outrages which have been com- 
mitted. It was one of those violent outbreaks 
which occasionally happen when strangers and 
people of different nations and tongues are thrown 
together. The local authorities were too weak 
to control the movements of the excited populace. 
Steps will be taken, as Lam assured, on the part 
of this Government, to prevent a recurrence of 
such outrages. Reparation for property destroyed 
must be made, and the amplest security given for 
the future. The line of communication which 
has thus been interrupted through Panama will 
soon recover from the shock it has sustained. As 
this is the route over which our mails are trans- 
ported, T expect to see prompt action on the part 


of our Government. Besides, we carry over this 
Isthmus somo $4,500,000 of gold dust yey 
| month, the non-arrival of which in New York 


at the proper time would inflict great loss upon 
our banks and merchants. I hope Senators will 
See in our present position the necessity for con- 
structing at once a safe and convenient road 
through our own territories. But 1 will not tres- 
pass further upon the courtesy of the Senate. 
Mr. SEWARD. I suppose it is the desire of 
the honorable Senator to have the resolution con- 
sidered now. 
Mr. WELLER. Cer 
Mr.SEWARD. Tot 
be no objection. 
Mr. WELLER. If 
York desires to make an 
resolution go over, as Í 
were interested in the unfinished business of yes- 
terday morning, that it should not interfere more 
than ten minutes with the regular order of pro- 
ceeding. 
Mr. SEWARD. I shall be able, perhaps, in 
five minutes, to say all that is necessary for me 
to say now. I wish to state for the information 
of the honorable Senator what, perhaps, he is 
not aware of, and certainly for the information 
of the Senate, that on the arrival here of the 
intelligence that the government of Walker, in 
| Niearagua, had confiscated the property of the 


ainly. 
hat, probably, there will 
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y remarks, I will let the 
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during the conflicts which had been going on for 
the last year. That resolution was passed, and 
is now before the President. It would have been 
desirable for me, and for those commercial inter- 
ests which I represented on, that occasion, to 
have had the information given to the Senate as 
speedily as possible; but I discovered very soon 
afterwards that the affairs of Nicaragua were 
becoming complicated by new embarrassments. 
There was a war declared between Costa Rica 
and Nicaragua, or, as the Senator from Califor- 
nia says, the Americans in Nicaragua, the 
course and the results of which were manifestly 
uncertain. 
time suspicions of sympathy on the part of the 
British Government with the Government of 
Costa Rica, but our own relations with the Gov- 
ernment of Great Britain disclosed a new issue 
with that Power, growing out of violations of the 
neutrality laws of this country by the British 
Minister and other British agents. 

Although my resolution was passed by the 
Senate three or four weeks ago, it has not thus 
far been the pleasure of the President of the 
United States to submit to the Senate the inform- 
ation which it called for. I have supposed that 
the President, in the exercise of the discretion 
reposed in him, had some good reasons for delay- 
ing. the communication which that resolution de- 
manded, and therefore I have not pressed for it, 
although the interest which I feel on this subject 
is as great as that of any other person in the 
country. The resolution is already before the 
President, then, calling for all the information 
which this resolution demands. Under the cir- 
cumstances, this will be a renewal of the demand 
which the Senate before made, and to which the 
President has delayed to reply, probably influ- 
enced by some views ofhis own in regard to the 
expediency of transmitting the information at this 
time. 

Mr. WELLER. The Senator will allow me 
to interrupt him. I supposed that resolution had 
been answered. 

Mr. SEWARD. No,sir. 

Mr. WELLER. I knew that the resolution 
was adopted several weeks since, and therefore 
I have inserted in this resolution the words, 
“not heretofore communicated. ?? 

Mr. SEWARD. It has not been answered, 
and the reason is, undoubtedly, as I have stated. 
There is no impropriety, however, in our passing 
this resolution; and I rose chiefly for the purpose 
of giving the information which I have already 
communicated to the Senate, and thus to bring 
the former requisition to their remembrance, to 
the end that it might be understood that the Pres- 
ident will now reccive this as an earnest call for 
an answer to the previous resolution. 

Now, Mr. President, I would rather that the 
matter might rest where it is for a day or two, 
until we shall see whether it is expedient now to 
manifest this earnestness in reference to the in- 
formation which the Departments may possess 
on the subject. feel the full necessity on this 
occasion of allowing to the President of the United 
States the free exercise of all his discretion in 
this very complicated case. EEmbarrassments of 
our own citizens with the existing government of 
Nicaragua are one feature of the case; embarrass- 
ment of our own citizens with the other belliger- 
ent is another feature of the case. The property 
of the Transit Company has been confiscated by 
the present government of Nicaragua on the one 
side, and on the other the Government of Costa 
Rica have given notice to the Transit Company 
that they shall sequester any ships, or boats, or 
vessels of any kind, the property of the Transit 
Company, which may be found in the passage 
between the two oceans; so that the Nicaragua 
route is practically destroyed and sacrificed in the 
fierce conflict between the belligerents. If the 
Government of the United States should now 
recognize the present Government of Nicaragua— 
the Walker Government—then the claim of the 
Government of the United States upon the au- 
thorities of Nicaragua, under our right to protect 
the property of the Transit Company, will be 
converted probably into a demand for satisfaction 
of the damages which have already been sus- 


Not only were there at the same į 


jand our exigencies do manifestly require, that | 


| next proposition follows immediately afterwards 


| tion. 


tained, involving discussion as to the rightfulness 
of that confiscation. If it shall recognize that 
Government, it exposes the property of the Amer- 
ican citizens to the depredations of the Govern- 
ment of the assailant of Walker—namely, the 
Government of Costa Rica. 

While, then, we lose the enjoyment of one 
necessary passage across the Isthmus, we find 
ourselves falling into new embarrassments in 
regard to the other, and older onc, namely, the 


Panama route—the route on which the property | 
and lives of American citizens have been de- 
stroyed at Panama for some connection—we are 
not now able to ascertain how close—with the 
disturbances in Central America, growing out of 
what here iscalled Walker’s revolution, but what : 
is alleged there to be an invasion by American | 
citizens of the independence of all the Central ` 
American States. | 

The call for information on the President, under | 
the circumstances under which it is now proposed 
to be made, would seem calculated to hurry for- 
ward the decision of a great question, which must 
be one that will agitate the people throughout 
this Union. I think, sir, that it is now apparent, 
that although wise, judicious, and moderate coun- 
sels prevailed at the time of the adoption of the 
Central American treaty, and we thereby secured 
passages across the Isthmus through foreign 
countries, which were then already indispensable, 
yet itis now rendered nearly certain that the 
condition of the Central American States is such | 
that our passages cannot always be maintained | 
through those States in peace and in safety, in the į 
present condition of the relations of those States | 
to each other, to ourselves, and to Great Britain. | 

The Senator from California says truly, in | 
view of the inter-oceanic passages, that we need, | 


there should be firm, stable governments in Nic- 
aragua, and New Granada, and wherever we have | 
passages across the Isthmus; but he says that 


the Spanish Americans are unable to maintain | 
such governments, and that such a governmentis į 


to be attained only through the interposition into 
those regions of a large North American element; 
but he at the same time desires that governments, 
so to be obtained there, shall be independent. 
Sir, I think that experience has already taught 
us that there can be no North American govern- 
menton this continent south of the present bound- 
aries of the United States, and ingrafted on a 
Spanish American State, that will be an independ- 
ent government. When you have once obtained 
an independent North American government, ora 
governmentunder North American influences, the 


—namely, that it shall be incorporated into the 
Federal Union of these States, and to be directly 
and immediately annexed to the United States. 
Every step that this Government takes towards j| 
the establishment, or favoring the establishment, 
of North American States in Spanish America, 
is a direct step openly taken towards the cnlarge- 
ment of this Republic. 

On a subject so momentous, I am not prepared 
to speak now. I do not desire to speak with 


haste, and I do not desire to speak under cireum- 
stances which afford so little time for considera- | 
Nevertheless, it is my duty to present to | 
the Senate, without delay, this view of the sub- 
ject. The Nicaraguan question must now be 
considered with reference not merely to the con 
dition of the Central American States in this; 
present controversy, but also with reference to} 
our relations to Great Britain. So it carries us 
out to sea again, and into renewed debate of the 
Central American treaty and the Monroe doc-! 
trine. 

L forbear from that discussion; but I must say 
now, distinctly, that these troubles in Central 
America bring some instruction, which, if it could 


have its due efficacy, would have healing, and 
happiness, and even greatness, for this nation— į 
greatness as its fruits; and that is this: It teaches | 
us first, that we cannot exist as a whole Republic : 
without a communication overland between our | 
Atlantic and Pacific regions; secondly, that that: 
communication between our Atlantic and Pacific | 
regions must be through our own territory, 
through our own country, and not through for- | 
eign countries: thirdly, that if we would have it | 
through our own country, and have it peacefully | 
and safely so, we should begin to-day, admon- | 


ished by the controversies, conflicts; and dangers; 
through which we are passing: in relying upon 
foreign routes—the construction. ‘ofa railroa 
across our own territory to. the Pacific ocean.” 
all events, we ought to remember that, according + 
to all. the indications of the temperand. opinion 
of the people of this: country, while they will 
have communications, and must have commuhi- 
cations, between our Atlantic and Pacific possea- 
sions, they will have them through their own 
country.. It is only a question whether you will 
now make a railroad through country which you 
have, or whether you shall, sooner or later, be 
obliged, under whatever circumstances, to acquire 
and take possession of the country through which 
the railroads which you use pass. We shall not 
be allowed to endure foreign control over our 
overland commerce between different parts of our 
Republic. es 

Mr. DOUGLAS. Mr. President, I have’ re- 
frained during the whole session from uttering 
a word on the Nicaraguan or Central American 
question. I take it for granted that no member 
of the Senate will presume that this silence has 
arisen from any want of interest in the events 
which were transpiring in those countries. My 
opinions on the Clayton and Bulwer treaty were 
stated when it was ratified by the Senate, and 
subsequently, when its provisions became the 
subject of discussion in open Senate. I donot 
deem it necessary, on this occasion. to repeat the 
objections which I then urged to the provisions 
and terms of the treaty. It is sufficient to say, 
that subsequent events have in nowise diminished 
those objections. It has now become obvious to 
every one, that with the construction which the 
British Government has placed on the treaty, and 
the line of policy which she is pursuing under it; 
or rather perversion of its provisions as under- 
stood by a majority of the Senate at the time of 
its ratification, all American interests in“Gentral 
America are to be sacrificed and destroyed. 

I think the time has come when this Govern- 
ment must consider seriously how much longer 
we can allow that treaty to remain a compact be- 
tween the two countries, and permit the British 
Government to deny to us all its benefits, while 
refusing to comply with its stipulations, That it 
has been violated in regard to Roatan and the 
Bay Islands—that it is now being violated every 
day by a substantial blockade of the San Juan 
river and the whole coast, are facts too well 
known to the country and to the world, to require 
proof, 

It has, therefore, become a grave question how 
much longer we shall submit to these invasions 
of our rights in violation of solemn treaty stip- 
ulations. Our Government has been actuated. by 
a spirit of forbearance and moderation which has 
not been appreciated, much less reciprocated, by 
the British Ministry. Our Administration. has 
observed a scrupulous regard for the obligations 
of treaties and of the laws of nations, and for the 
rights of all countries arising under either. If 
the Administration has erred at all in connection 
with this Central American question, the error 
will be found to consist in allowing its scrupulous 
regard for good faith and international comity 
to carry it beyond the point required by the laws 
of nations, and our own neutrality laws, in re- 
straining our citizens from emigrating tò Central 
America, under inducements from the existing 
Government of Nicaragua. Theerror, ifany has 
been committed, has been on the side of peace, 
moderation, and international comity. 

I have not chosen to go into the discussion of 
the question, because I knew that a foreign policy 
could not be originated or directed in the Senate, 
or in Congress. Our foreign relations must be 
managed by the executive branch of the Govern- 
ment. We cannot know all the facts that are 
known tothe State Department bearing upon the 
question; we cannot fully appreciate the. embar- 
rassments that surround it. Ihave had faith that 
our Administration would manage thia subject 
prudently and wisely, and that the results would 
show that American interests and American rights 
had not been yielded or sacrificed. T have that 
faith yet; but while this is the case, I cannot ag- 
quiesce in the condemnations which I have heard 
in the Senate upon the existing Government in; 
Nicaragua. I hold that that government, 3s, as, 
legitimate as any which ever existed. in Centrat 
America. I think it is the firmest; the mdatstable. 
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Government that has ever existed there since the 
Spanish. yoke was thrown off, and the Colonies 
became independent States. 1 believe that justice 
is more impartially administered, that the rights 
of men and the rights of property are more care- 
fully protected and guarded under the existing 

: Government than under any. which has ever pre- 

‘yailed in Central America. 

Nor is it any objection with me that an Amer- 
ican by birth, whose name indicates his origin, 
ig in command of the Nicaraguan army. I sup- 
pose that the right of expatriation is as sacred and 
conclusive in the United States as it is in Europe. 
I suppose that Nicaragua has as much right to 
become an asylum for emigrants from the United 
States as our country has to become the asylum 
for emigrants from Europe. I suppose that Nic- 
aragua had as much right to naturalize General 
Walker as we had to naturalize General Shields. 
Then, I suppose, that she had as much right to 
intrust him with the command of an army as we 
had. to intrust General Shields with a command 
in the Mexican war, or to intrust the care of our 
armies to Lafayette, Steuben, De Kalb, and that 
host of liberty-loving heroes who fought so gal- 
lantly for us in the revolutionary war. Itis no 
objection to me, therefore, that a man of Amer- 
ican birth is in command of the Nicaraguan 
army. They have aright to intrust that com- 
mand to him if they choose to do so. 1 go further, 
Mr. President. Jt is no objection with me that 
they send a man of American birth here to rep- 
resent the nation, if he be a man of suitable char- 
acter and qualifications. Whether it is wise for 
them to do it, is another question. I am not pre- 
pared to deny that they ee as much right to 
send a man of American birth here to represent 
them, as we have to send a man of Kuropean birth 
to Spain, to Naples, to Holland, or to any other 
European country, to represent the United States. 
Hence*l am not prepared to admit that the fact 
that there are Americans connected with that Gov- 
ernment, and in its employ, changes the nature 
of the question, or presents it in any different 
light than that in which it should be regarded, if 
the Government were entirely controlled, and all 
the offices filled by the natives of the country. 
I donot subseribe to the doctrine that birth-place 
is necessarily a disqualification for office, either 
here or in Central America. We must deal with 
the existing government of Nicaragua as the 
legitimate government of the country established 
by the people themselves. If they choose to avail 
themselves of the services of men of American 
birth to administer that Government, it is a mat- 
ter for themselves to determine, and for no one 
else to interfere with. 

I, sir, would not be willing to do any act that 
would impair our neutral position as a nation to 
aid in sustaining the Government with which 
General Walker 3s connected. I would violate no 
treaty stipulation; I would not violate the laws of 
nations. I would do no act which could be con- 
sidered as an infringement of our good faith 
towards all nations. Yet we cannot conceal the 
fact that we have great interests which should lead 
us to sympathize deeply with the movement now 

oing on in Central America. Our interests are 
Involved to a great extent in that movement, and 
would be promoted by its success, Fam not pre- 
pared, therefore, to do any act, or express any 
opinion, calculated to discourage or weaken the 
efforts of those who are striving to consolidate and 
perpetuate a system of government similar to 
our own, in Central America. My sympathies are 
with that government which has so many Amer- 
icans connected with it, and administering its 
functions. I believe that the cause of progress, of 
humanity, of civilization, will be promoted by the 
extension of that American influence. Whether 
it will ever lead to a connection with this country, 
let time develop. If the time shall ever arrive 
when they become thoroughly Americanized, 
when they come to understand the principles of 
our Constitution, and of our system of govern- 
ment, and can administer one in conformity with 
those principles, the question would arise at-that 
time whether their interests and our interests re- 

aired annexation. I am willing to adjourn the 

ecision of that question until the period when 
it shall arrive. 

I was opposed to the Clayton-Bulwer treaty; 
among other reasons, because it made a pledge 


that we never would annex any of the States of |i and then be prepared to take a step aad mark out į 


Central America tothe United States, or exercise 
jurisdiction.over them. I was not willing to tie 
our hands in the future; I was not willing to 
make treaty stipulations that. we would not do 
that which our interest, our honor, and our safety, 
might compel us to doin the future. I thought 
that our children would be as capable of decidin 
that question for themselves.as we are now. 
did not wish a treaty stipulation pledging our faith 
in regard to a point when we might be compelled, 
in the vindication of our rights, and interests, and 
honor, to violate that treaty. That was one of 
my objections to the Clayton-Bulwer treaty. 
do not propose now to take any step for the 
purpose of annexing that country to us; nor do 
propose to makc hot-beds in which a premature 
growth may be forced into existence. I propose 
that we shall adhere strictly to our treaty stipu- 
lations until we get rid of them, and that we shall 
require Great Britain to comply on her part. I 
propose, furthermore, that we shall enforce our 
neutrality laws as they read and as they mean; 
but I would not go a hair’s breadth beyond the 
line of duty and of good faith to check a move- 
ment in which civilization and humanity, and 
especially American interests, have so deep a 
stake. 

Thave felt called upon to make these remarks 
in consequence of the elaborate discussion which 
has taken place on this question during the pres- 
ent session, and my entire silence throughout in 
regard to it. I am not prepared to say that I} 
think it wise to adopt the resolution of the Sen- 
ator from California at this time. 

Mr. WELLER. I desire to say to the Senator 
that I took it for granted that the resolution which 
was passed some two or three weeks ago had | 
been responded to by the President. I certainly 
should not have offered this resolution this morn- 
ing if i had known the fact, that the former one 
had not been answered. With the belief that it 
had been responded to, I framed this resolution 
so as to call for ‘all correspondence not hereto- | 
fore communicated,’ so as not to make it neces- | 
sary to send copies of that which I supposed we | 
had received two weeks ago. | 

I do not desire to occupy the position which 
the Senator from New York assigned me, of en- | 
deavoring to hasten action on the part of the 
President; and Í take it for granted that the reason 
why we have received no response from him is 
a good one—that it was against the public interest 
at that time to send in this correspondence—that | 
our negotiations with that government were of | 
such a character as would prevent a compliance 
with the resolution at that time. If that reason 
existed then, I suppose it does yet. When the 
Senator from Illinois shall have concluded I pro- 
pose to withdraw this resolution. 

Mr. DOUGLAS. Ihave only a word or two 
more to say. I think that the resolution here- 
tofore adopted is a sufficient intimation to the 
Executive of the desire of the Senate to see the ! 
correspondence so soon as the public interest 
will allow its publication. I presume that every 
Senator is prepared to take it for granted that the 
executive branch of the Government will com- 
municate it at the earliest moment when they 
think the public interests will permit it to be 
done. Intelligence from Central America of an 
exciting and important character appears in the 
newspapers of this morning. 1 doubt whether 
the mails have arrived here, but the telegraph has 
announced the news. 

Mr. WELLER. The mails reached here this 
morning. 

Mr. DOUGLAS. That maybe. I think that 
the wiser course for us is not to show any undue 
excitement in regard to those affairs.” If the 
intelligence contained in the newspapers. be 
true, the British Government is taking a position 
there which must command the serious attention 
of the Senate, of the Government, and of the 
whole country. It becomes a grave question— 
too important for us to act upon under sudden 
impulses. I trust that when we take our posi- 
tion it will be takencalmly and maintained firmly, 
no matter what shall be the consequences. 

I will not say now what my own opinions are 
as to the precise form of action; I choose to wait 
until we hear from the Executive, and learn what 
the correspondence is; give it a calm considera- 
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a line of policy that shall carry no threats, but a 
fixed purpose never to yield from. the incipient 
step that we shall take, nor to cease until we carry 
it to its final consummation. 

Mr. SEWARD. [hope the honorable Senator 
from California will not misunderstand me. I 
suppose he was absent when my resolution was 
adopted by the Senate, and was not aware that 
it had been passed. i 

Mr. WELLER. I knew that it had been 
passed, but I supposed it was answered. 

Mr.SEWARD. No, sir, 

Mr. BUTLER. Junderstand that the purport 
of the resolution is to call for information that 
has not already been furnished. On more occa- 
sions than one I have been embarrassed by topics 
connected with our foreign relations being intro- 
duced into the debates of the Senate before we 
acquired information through the only responsi- 
ble medium that I know in this country on such 
questions—the Executive. I have been in some 
measure blamed, by a portion of my constituents, 
who feel a great interest in this question, for not 
bringing it forward. Except, perhaps, Texas and 
the Gulf States, Georgia and South Carolina are 
more interested in this question than any other 
two States—they are the South Atlantic States. 
But I now say here, that the issues of war and 
peace are the gravest issues that can be made by 
nations, and I am one of those who believe that 
they ought not to be made except upon the gravest 
consideration. I will never countenance the idea 
that we are to be involved in a war with an 
nation by the intermeddling of any military ad- 
venturer who may think proper to take a posi- 
tion. 

Now, sir, what the relation may be between 
General Walker and the Nicaraguan Govern- 
ment, I know not. Ihave no doubt that he isa 
gallant man; but I will not go further; I should 
be trespassing on the very line of propriety which 
I indicated if I were to say another word. 
hope the resolution will take its ordinary course 
without further debate. 

Mr. WELLER. I withdraw the resolution. 


CUMBERLAND ROAD. 


Mr. SLIDELL. I am instructed by the Com- 
mittee on Roads and Canals to report back, 
without amendment, House bill (No. 121) to 
surrender to the State of Illinois the Cumberland 
road in said State, and recommend that it pass. 
As I presume it will lead to no discussion what- 
ever, Fask the indulgence of the Senate to have 
it considered now. It is in exact conformity 
with bills of the same character which have been 
passed in favor of the States of Indiana and Ohio. 

The bill was considered as in Committee of 
the Whole. It proposes to transfer and surren- 
der to the State of illinois all that portion of the 
Cumberland road which lies within the limits of 
that State, together with allthe stone, timber, and 
other materials belonging to the United States, 
procured for the purpose of being used in its con- 
struction. 

The bill was reported to the Senate without 
amendment, and the question was stated to be on 
ordering it to be read the third time. . 

Mr. STUART. Iam in favor of the bill, but 
I should like to have the yeas and nays upon it. 

The yeas and nays were ordered; and the call 
of the roll was commenced— 

Mr. TRUMBULL. By unanimous consent, 
I suppose I can explain the bill—I shall not take 
aminute—for it seems not to be understood by 
Senators. 

Mr. SLIDELL. J should certainly have made 
an explanation if I thought there could be any 
possible objection to the bill. 

The PRESIDENT. It is too late to make 
remarks now, as the call of the roll has com- 
menced. 

"Mr. TRUMBULL. 
has passed heretofore. 

The yeas and nays being taken, resulted— 
yeas 35, nays 2; as follows: 

YEAS — Messrs. Allen, Benjamin, Bright, Cass, Colla- 
mer, Crittenden, Dodge, Douglas, Durkee, Fish, Foot, Fos- 
ter, Hale, Harlan, Johnson, Jones of Iowa, Jones of Ten- 
nessce, Mallory, Pratt, Pugh, Seward, Slidell, Stuart, 
Sumner, Thompson of Kentucky, Thomson of New Jer- 
sey, Trumbull, Wade, Weller, Wilson, and Wright—35. 

NAYS—Messrs. Fitzpatrick and Toombs—2. 

So the bill was ordered to a third reading; it 
was read the third time, and passed. 


It is the same bill which 
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THE NAVAL RETIRING BOARD. 

The Senate resumed the consideration of the 
resolutions submitted by Mr. Iverson, on the 
29ih of February, for the appointment of a select 
committee to investigate the action of the late 
naval retiring board. 


The PRESIDENT. On this question the ! 


Senator from Georgia [Mr. Toomes] is entitled to 
the floor. 

Mr. BAYARD. Before the honorable Senator 
from Georgia proceeds with his remarks, I wish 
to ask the permission of the Senate to submit 
(with a view that it may be printed) a substitute 
which I intend to offer, by way of amendment; 


to the bill reported by the Committee on Naval 


Affairs, as a remedy for the evils that may have 
resulted from the action of the naval board under 
the law of 1855. TL intend, if it interferes with 


no other Senator, to endeavor to get the floor for | 
Monday;and I should like to have this substitute | 


printed before that time, as it includes the entire 
remedy which | propose. Iask permission now 
to offer it informally, and accompany it by a 
motion that it be printed asan amendment to be 
offered at the proper time to the bill reported by 
the Committee on Naval Affairs. 

The PRESIDENT. If there be no objection, 
the amendment will be received informally, and 
ordered to be printed. [** Agreed.’’] 

Mr. TOOMBS addressed the Senate upon the 
nature of the law of 1855, the action of the board, 
and the proper remedy for the officers who have 
been unjustly dealt with. His speech will be 
published in the Appendix, 

Mr. MALLORY. The Senator from Delaware 
has notified the Senate thathe desires to be heard 
on this subject on Monday; but he is not present 
at this moment. To accommodate him, I move 
that the further consideration of the subject be 
postponed until Monday, and be made the special 
order for that day, at one o’clock. 

The motion was agreed to. 


BOUNTY LAND BILL. 


A message was received from the House of 
Representatives, by Mr. Curio, their Clerk, 
announcing that tke House of Representatives 
agreed to the amendments of the Senate to the bill 
(H.R. No. 8) to amend the act in addition to 
certain acts granting bounty land to certain offi- 
cers and soldiers who have been engaged in the 
military service of the United States, approved 
March 3, 1855, with amendments. 


PUBLIC BUILDINGS. 


On motion of Mr. STUART, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the House joint resolution (No. 12,) for 
enlarging the custom-house, post office, and court- 
house at Cleveland, Ohio, the pending question 
being on the amendments of the Committee on 
Commerce to include in the proposed extension 
similar buildings at Detroit and Milwaukie. 

Mr. PUGH. Mr. President, I think the prop- 
osition before the Senate is a singularly unfair 
one, and one which the Senator fram Michigan 
should have been the last to offer. The House 
of Representatives, by a suspension of the rules, 
and upon the recommendation of a committee, in 
view of special circumstances, has sent us a reso- 
lution contemplating an increase of the size of the 
custom-house buildingat Cleveland. If weamend 
this resolution by inserting new propositions, 
and return it to the House, it involves another 
reference to.a committee, and further delay. 

‘Now, sir, it is of the last importance to the 
people interested in the commerce of the city of 

levéland.and of Lake Erie, that this custom- 


house building should proceed without delay. The 


Departmentis ready to proceed; and why it should 
be made the bearer-for other propositions, simi- 
lar in character, and perhaps meritorious, passes 
my comprehension. : T did not treat the Senator 
from Michigan in this manner when-he had a 

reposition ‘before the Senate; nor did my.col- 
league tréat him so, when two bills were brought 
in here for the improvement of the St. Clair flata 
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į volve the necessity of delay, of further examina- 


be progressed with during this year. 

It seems to me that the Senator ought, in jus- 
i tice to himself, to withdraw these amendments, 
| and offer them in the shape of a separate resolu- i 
tion. I shall have no objection to that resolution; 
and if he can convince other Senators of its pro- 
priety, I have no doubt it will be passed at once, | 
and can take itsappropriate reference in the House. 

Mr. STUART. Mr. President, I do not desire 
to discuss this question; bet the Senator from 


apprehension that I think he ought to be corrected. 

In the first place, } have no power to withdraw 

these amendments. ‘They are reported from the 

Committee on Commerce by the instructions of | 
that committee, and 1 have no more power to 

withdraw them than the Senator himsclf has. 

They are not amendments offered by me individ- 

ually. That is one error into which the Senator 
j has fallen. 

In the next place, the Senator says that the 
proposition of the committee is unfair, I must 
take a moment to show thatit is not unfair. - This 
is a subject of legislation not for the State of Ohio, 
not for the city of Cleveland, but for the United | 
States. The Government of the United States 
has deemed it proper to make appropriations for 
the erection of these buildings at different points 
in the country for its own exclusive usc, and has 
demanded, before the buildings can be erected at 
all, that the State authority shall be surrendered 
over the ground. There cannot be a dollar ex- 
pended for the erection of one of these buildings 
until this requisition is first complied with. This 
has been done in these cases. Now, what has 
happened? 

Two ycars ago the appropriations for the build- 
ings at Milwaukie and Detroit were made; one 
year ago an appropriation of a similar character 
was made for Cleveland. Upon consultation, 
the Departments having charge of the business 
to be conducted in these various buildings have 
concluded that these structures provided for them 
are too small. The same case is presented in} 
regard to the buildings at Buffalo and at Chicago, 
and a joint resolution has passed both Houses 
at the present session to extend the structure at 
Buffalo. The Departments are recommending 
an enlargement at Chicago to a still greater 
extent; and that is the reason why the Committee 
on Commerce did not recommend that it should 
be included in the same resolution. It turns 


out, however, that Cleveland, Detroit, and Mil- 


Ohio seems to be laboring under so great a mis- || 


proposition for the enlargement of the. buildings 


|} mittee? 
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at Cleveland, says that it is right and proper to 
put two other places, which stand on precisely 
the same footing in every respect, in the same 
bill, I ask, is it proper to characterize that as 
unfair on the part of any member of the com- 
I cannot so understand it. 

Now let me say a word in relation to the Sen- 
ator’s illustration, for it will be seen, I think, on 
examination, that he was equally in error on that 
point. f need not remark to the Senator from 
Ohio that what I say to him here is not only with 
the utmost respect but with friendship for him. 
l hope I cannot be understood otherwise. The 
bills to which he has referred were introduced by 


i; my honorable colleague at the beginning of the 


present session. They were not then referred to 
the Committee on Commerce, because they had 
been recommended by that committee last year, 
passed by the Senate, sent to. the- House of Rep- 
resentatives, recommended by the committee 
there, passed by the House, and only failed to 
become laws because the President did not give 
them his approval. They had received the sanc- 
tion of both Houses, and of the committces of 
both Houses, and it was therefore a work of su- 
pererogation to send them again to the Committee 
on Commerce. The same course was pursued in 
regard to a bill introduced by the Senator from 
Louisiana, [Mr. Superr, ] for partly the same 
reason, it having passed the Senate last year, It 
will be Perceived, therefore, that there is no anal- 
ogy between the cases, 
would notembarrass improperly this measure, 
and I have no such objectin view. Ithought I 
explained sufficiently yesterday to the Senatora 
from Ohio, and to the Senate, the effect which the 
adoption of these amendments will have. The 
bill will go back tothe House of Representatives 
itis true, but the question before the House will 
simply be on concurring in our amendments. 
The original measure in regard to Cleveland has 
no point of interest in it which does not exist in 
both the other cases. The House by a vote of 
two thirds—I think nearly three fourths—took it 
up and acted upon it when it stood by itself; 
how, then, will it be hazarded by these amend- 
ments? Itsstrength will certainly not be injured. 
If Senators will only reflect that these are not 
private or local measures, but measures of public 
and constitutional interest, they will perceive that 
the motive power is increased just in proportion 
as you add to them. I admit that if you introduced 
into this measure a new proposition that would 
embarrass it, and | would not do that; I would 
not sanction it; but there is no new proposition in 
these amendments. Provisions have been made 
by law heretofore to erect public buildings at these 
points; they are found to be too‘small; it is ne- 
cessary to progress with them now, or lose this 
season. The same reason applies to each of these 
cases. They all stand on an equal footing. 
Now, sir, I hope that the action of the com- 
mittee on this subject will be fairly considered by 
the Senate; and, 1f so, I think the amendment of 
the committee will be sustained. | I stated some 
facts yesterday in the debate which I could repeat 
if necessary, and which would give more import- 
ance, perhaps, to one of these points than-to that 
embraced in the original resolution, but I have no 
‘desire to embarrass it improperly. I only. submit 
that Congress should not be called upon to take 
up.each of these propositions. ‘separately, when 
peas the same measure.-has been:agreed to 
y the House in two cases, Buffalo'and:Cleve- 
land, at.the present session: And these standon’ < 
identically: the same. grounds. I think, under 
these circumstances, Congress. should iot: be 
called upon to legislate on each particular case:in 
a separate bill. I hope tke Senate will so:consider, 
Mr. BAYARD. ‘I wish. to propound:a ques- 
tion which will govern my vote on this.:matter. 
I know but very little of the rules of the House 
of Representatives, and I desire to ask the hony 
orable Senator from, Michigan, who has been a 
‘member of the House for many: years,-and. 


quainted with its rules and proceedings, whether 
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the adoption of. these amendments will endanger 
the passage of the bilin. the House, or delay 
‘it materially in point of time? Tf there. were a 
probability of that, I. should bé disposed to vote 
against the amendments. 1 think all the appro- 
priations right enough, because Congress have 
authorized the ‘construction of these three build- 
ings for the combined: purposes of the courts, 
custom-house, and post office, in these respective 


places, and it has been found by the Secretary of | 


the Treasury, as he reports to us, that they are 
not sufficiently large for the proper accommoda- 
tion.of the different branches of the public service 
to which they are to be applied. I'am willing to 
pay that deference to the opinion of the Secretary 
of the Treasury, as it isa matter of executive 
cognizance, on which I have no doubt he has 
fully informed himself, to consider it as correct. 
I believe, therefore, that the appropriations pro- 
posed by the amendments are right and proper; 
but if the effect of the adoption of the amend- 
ments. will be to delay the bill unreasonably, or to 
embarrass proceeding with the building to which 
the original bill passed by the House relates, I 
ami not willing to agree to them, but would rather 
ass them in the shape of an additional bill, and 
et them take their own fate. If, however, the 
adoption of them will not have the effect of pro- 
ducing any material delay, I think it appropriate 
and right (the cases standing on the same prin- 
ciple and on the same weight of evidence, and the 
same necessity existing for the additions,) that 
they should be embodied in the same bill. 
Mr. STUART. As the Senator from Dela- 


ware appeals to me, I will give him my views for | 


what they are worth. As he says, I was for 


some time a member of the House, and may there- | 


fore be supposed to be somewhat familiar with its 


rules. : I say that the coursé which this bill must | 


take when it goes back to the House of Repre- 
sentatives with the amendment is this: it will go 
on the Speaker’s table, and after the morning hour 
has expired on any day it will be competent for 
a majority of the House to vote to proceed to the 


consideration of the business on the Speaker’s | 


table; and when they do so they can take up 
this bill and concur in these amendments. 

Mr. WADE. Mr. President— 

Mr. PUGH. 
answer the Senator from Michigan while the 
matter is fresh in mind? 

Mr. WADE, Certainly, sir. 

Mr, PUGH. My impression and belicf are 
that, if these amendmen prevail, they will en- 
tirely defeat, for the present season, the 
ation at Cleveland, That case stands on peculiar 
grounds, At the time when the original appropri- 
ation wasmade by Congress, there was no statute 
of Ohio authorizing the cession of jurisdiction 
over the site, and the appropriation has lain over, 
I think, for two years, until the Legislature of 
Ohio could mect and pass a statute of that de 


scription. ‘The law has been passed, and we are | 


now ready to proceed with the work. We are 


already behind the site of the Senator from Mich- | 


igan. 


appropri- ! 


Will my colleague allow me to | 


I know, sir, that when this joint resolution shall | 


go back tothe House of Representatives with these 
amendments, if they be adopted, the question 
will be on concurrence in the Senate amendments; 
but what will be the case in point of fact? This 
resolution has been in Committee of the Whole 
House under their rules, which require every 
appropriation of money to be first considered in 

ommittee of the Whole House. That eommit- 
tee was discharged from its further consideration, 
and it was then put on its passage. If now we 
send back to the House propositions for further 
appropriations, they will not vote upon them on 
a simple motion to go to the business on the 
Speaker’s table, but the Senate amendments will 
be referred to the Committee of the Whole House, 
and there they will stay. 

Mr. BAYARD. Do I understand the honor- 
able Senator to say that, under the rules of the 
House of Representatives, if we send this bill back 
with amendments, the necessary effect will -be 
that the whole bill, together with the amendments, 
must go to the Committee of the Whole? 

Mr, PUGH. That is my opinion. As it isa 
matter in regard to the rules of the other House, 
however, it is a matter of judgment. 

Mr. BAYARD. If that be the fact, it would 
control my vote. 


i] the Senator from Iowa in regard to Dubuque; but 
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| 
| 
j 
| 
| 
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Mr. PUGH. The appropriation for Milwaukie: 
and Detroit must be regarded as new appropria- 
tions, which have not been considered in Com- 
mittee of the Whole House, but this for Cleve- 

land has been so considered. 


my friend from Michigan to withdraw his prop- 
osition. When I said it was unfair, of ‘course I 
did not. mean anything personal towards him; 
but I spoke of the character of the proposition. 
Here it is proposed to insert the buildings at De- 
troitand Milwaukie; and does not every Senator 
know that the Senator from Michigan, [Mr. 
Srvarr,] and the Scnator from Wisconsin, [Mr. 
‘Donce,]| are two of the members of that very 
committee? When my friend from Towa, (Mr. 
Jones,] yesterday succeeded in tabling this reso- 
lution, it was because the committee had not in- 
cluded his custom-house. A 

Sir, the question before us simply is whether, 
because the House of Representatives has passed 
thisresolution on considerations confined to itself, 
it shall be made to carry every other locality in 
which a Senator may be interested; and whether 
those Senators who happen to be members of the 
Committee on Commerce shall saddle it with their 
propositions, and leave off that of the Senator | 
from Iowa? Why, sir, we passed a few days 
since the resolution from the House for the en- 
largement of the Buffalo custom-house. Why j 
were not these propositions offered as amend- 
ments to that? Why is it that we wait for the 
case of Cleveland, in the State of Ohio, before 
any such amendments are proposed. 

Mr. SEWARD. Will the honorable Senator | 
allow me to saya word of explanation in my own 
behalf in this matter? 

Mr. PUGH. Certainly. 

Mr. SEWARD. When I went into the room 
of the Committee on Commerce of the Senate 
yesterday morning, I was informed, as I under- 
stood, that the amendments proposed by the Sen- 
ator frou Michigan, a colleague of mine on the 
‘committee, would be acceptaile to the Senators 
| from Ohio, and therefore 1 agreed to report that 
the amendmenis should be made. It was not until 
the debate arose that I knew there was opposition 
to them. If I had understood the case rightly, L 
should have been opposed to incorporating this 
proposition into the other. At the same time, if 
the two amendments shall be adopted, I shall feel 
| it to be my duty to support also the proposition of 


1 


| 


Tagree with the Senator from Ohio that the better 
plan is to let each proposition stand by itself. 
Mr. PUGH. I belicve that the Senator from 
New York is a member of the Committee on 
Commerce; and the bill for the enlargement of 
the custom-house building at Buffalo, in New 
York, was not embarrassed by any amendment, 
but was passed at once. Now, I ask the Senate, 
and I ask my friend from Michigan, whether Í 
have demanded anything unreasonable when Ij 
say that the custom-houses at Milwaukie and at 
Detroit shall stand on their own merits; shall go 
through the other. House regularly, as this reso- 
lution has; and shall not be put on by way of 
rider to defeat or defer a proposition which the 
House of Representatives has fairly considered ? 
But the Senator says that this is not peculiar 
to the State of Ohio. “In one sense, to be sure, it 
isnot. It is not peculiar to Ohio in the sense 


the people concerned in the commerce of Cleve- 
land are citizens of the State of Ohio, and citizens 
whose interest it is the duty of my colleague and 
myself to protect. I have no hostility toward 
these other measures; but I simply ask that those 
interested in them shall-do as we have done— 
have them passed on their own merits. : 

I did not mean to indicate that the bills which 
we passed for the improvement of navigation 
overthe Str Mary’s and St. Clair flats were not 
proper bills. I voted for them; I would do so 
again; but I say that they passed the Senate in 
advance of every other proposition of the same 
nature; they have gone to the House of Repre- 
sentatives, while the rest of the river and harbor 
bills are here delayed for more than one or two 
months. The Senator from Michigan obtained 
the passage of his local measures without any 
gentleman here offering tomake them the medium 
for carrying their propositions. If I had offered, 
as an amendment to one of these bills, that which 


Now, let me see whether, it is in the power of |) 


that we have any personal interest in it; but still | 


has since been reported. by the Committee on 
| Commerce, to improve the navigation of the Ohio 
river, would not the Senator have implored me to 
| permit his case to go on its merits? Now, I only 
ask him to do likewise. I appeal to him, and to 
the Senator from Wisconsin, to bring in their 
propositions separately, and let them be consid- 
ered separately, on their own merits, for Lassure 
them that the public necessity which demands 
| that-we proceed with the custom-house at Cleve- 
land is urgent, and that there ought to be no de- 
lay. 

Mtr, WADE. Ihave but avery few words to 
add to what my colleague has already said. Time 
is of more importance than anything else in this 
; Matter. It is imperative that the original resolu- 
tion, if passed at all, should be passed at once. I 
do not say that the propositions embraced in the 
amendments have not equal merit with the ori- 
ginal resolution. I donot think, however, that 
, they have superior claims in any particular; but, 


i! at any rate, I can see no necessity for embarrass- 


| ing the original resolution. I think it would be 


| much better to allow it to pass by itself, and 


| permit the work at Cleveland to be proceeded 
with at once. It is agreed on all hands that itis 
expedient that it should be done without any 
umecessary delay. If it is a public measure, 


t 
| 
| 
i 


ii Not peculiar to the State of Ohio, ag the Senator 


i from Michigan says, what reason connected with 
the public interests is there for this delay? None 
; has been assigned. ‘None can be urged. 
Besides, the adoption of the amendments now 
will not expedite their final passage. I have no 
| doubt that you could pass them separately in 
| this body at once, and they would become laws 
just as soon as the whole will when all are put 
together, but the original measure will be delayed 


length of time. I have consulted many expe- 
j rienced members of the House on that point, 
and I learn from them that delay may be antici- 
| pated, and for this reason I urge the passage of 
| the original resolution at once without amend- 


i ment, because it is important that it should not 


i| be deferred, Tamassured that there will be great 


| danger of delay if the resolution be sent back to 
| the House with amendments. I am told that it 
| will almost necessarily go again into the hands 
of the Committee on Commerce; and we all know 
that when a measure goes before a committee of 
the House there is no telling when they will have 
an opportunity to report it. I do not presume 
į that the committee of the House will be hostile 
i to the amendments, but the rules of the other 
House are such that it is difficult for them to 
report, except occasionally. They have to wait 
from day to day, from week to week, and some- 
times from month to month, before they have an 
opportunity to make reports, and Ihave no doubt 
the whole measure will be delayed in that way, 
if amended, 
_ For this reason I desire to have the resolu- 
tion passed as it came from the House without 
| amendment, and then the other cases can be pro- 
| Vided for in a separate bill. There is another con- 
i sideration for this course. The Representative of 
the Cleveland district in the other House took 
great pains to have the resolution passed. Since 
It Was passed by the House he has left the city, 
and in his absence no one, I presume, will take 
it specially in charge, if it be sent back there. 
All these considerations urge me to ask the 
Senate to pass the resolution immediately, with- 
out amendment, so that the contracts may be 
; made without delay; and the other cases, if mer- 
itorious, as J] have’ no doubt they are, can be in- 
cluded in a separate bill, and put on their passage 
at once. I think all will be accommodated by 
this course, and there will be no time lost even 
to the measures embraced in the amendments. 
Mr. CASS. Mr. President, every reason urged 
i by the honorable Senators from Ohio, in respect 
to the custom-house at Cleveland, applies to the 
condition of the other two custom-houses em- 
braced in the amendments, It is simply a ques- 
j tion of construction. Unless the appropriation 
be made soon, the buildings cannot go on to com- 
pletion. Two ycars have already elapsed, and 
the work has not been commenced. This is the 
reason which has influenced my colleague in the 
endeavor to attach them to this bill, because, if 
| attached to it, under these circumstances, they 
will go'through the House sooner than if they 


| by that course, and it may be a delay of a great: 
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were separate bills coming from the Senate, which 
it would require a two-thirds vote to take up. 

Mr. BUTLER. ‘You are wrong in that. 

Mr. CASS. I ask my colleague, who, I be- 
lieve, is chapter and verse in regard to the rules 
of the House, whether, if this bill. goes back with 
amendments, it cannot be taken up by a majority, 
and, if they be sent as separate measures, it will. 
not require a two-thirds vote? “Every considera- 
‘tion which applies to the building at Cleveland 
applies to those at Milwaukie and Detroit. You 
have the same evidence in each case. It is nota 
question of new appropriation; it is a question 
of extending the original appropriation upon in- 
formation subsequently obtained. If there is any 
reason why the Cleveland custom-house should 
go on immediately—and I acknowledge that there 
is, and I believe the appropriation is necessary— 
the same reason applies to the others; and, by 
associatirig them together, we are much more 
likely to obtain them than if each one went from 
the Senate to the House’as a separate bill, ran- 
ning the risk of requiring a two-thirds vote to 
take it up. 

Mr. SEWARD. Will the honorable Senators 
from Michigan be open to a compromise? 

Mr. CASS. Iam a.compromise man. [Laugh- 


ter. 

ihe. SEWARD. The honorable Senator from 
Iowa has suggested an amendment to extend the 
law to the custom-house at Dubuque; and since 
I have agreed to support his proposition, I have 
been required from my own State, during the 
progress of this debate, to propose a similar ap- 
propriation for a custom-house at Oswego. My 
comptomise is to let the Senators from Ohio have 
their bill, and let us unite lowa, Michigan, Wis- 
consin, and New York, and try to get a bill for 
them as soon as possible. I think that is fair. 


Some Senators. Agreed; agreed. 

Mr, STUART. Gentlemen may be able to get 
up that agreement among themselves, but they | 
will not be able to make me a party to it. In the 
first place, the Secretary of the Treasury has 
refused to recommend the enlargement which the 
Senator from New York proposes. But, sir, the 

entleman from Ohio says, that the Senator from 

owa yesterday morning succeeded in tabling this 
measure. Its opponents succeeded in talking it 
out; but, on a direct proposition to lay it on the 
table, the Senate refused to do so by a vote of two 
to one. 

Mr. PUGH. The Senator does not understand 
me. When the morning hour expired yesterday, 
my colleague begged the Senate to take a vote on 
this question, and the Senator from Iowa ob- 
jected; and, as it required unanimous consent, it 
could not be done. This is what I meant. 

Mr. STUART. There was no objecting about | 
it. The Senator is mistaken altogether. The 
morning hour expired, and the Chair announced 
that the special order must then be regarded as 
under consideration; and this business was laid 
over without any motion at all. I urged the Sen- 
ate to take a vote, as did the Senator from Ohio, 
{Mr. Wann ;] but the special order was an- 
nounced, and a vote could not be taken on this 
question unless the special order was postponed. 
That was the parliamentary condition of things. 

Mr. PUGH. I beg the Sepator’s pardon. It 
is stated in the Globe that the Senator from Iowa 
objected. 

Mr. STUART. I speak of the parliamentary 
effect. The special order must have been post- 
poned by a vote of the Senate, in order to allow 
the question to be taken. 

Mr. PUGH. Let me read what actually oc- 
curred: 

“The Prestpent. The hour appointed for the special 
order has arrived: and it will be taken up, unless the Senate 
direct otherwise. 

“Mr. Sruarr. Ihope the Senate will take a vote on this 
question. Edo not wish to make a motion which will inter- 
fere with the regular order of the day, but I hope the Senate 
will consent to take a vote on this subject. 

“The PRESIDENT. If there be no objection, a vote will 
sya omus. Tobject. 

«My. Jones, of Iowa. I also have objections; I hope 
the Senate will not vote on the subject.” : 

The Senator isin the habit of correcting others; 
let us sce if he can.stand the record himself. 

Mr. STUART. I think I understand what I 
am about. I read that paper to-day, and the 
Chair will sustain me when I say that this subject | 
was not laid upon the table by any vote orbyany | 


objection. It was laid over because the morning 


hour had expired and the special order was under | 


consideration, and either the unanimous consent 
of the Senate or a motion to postpone the special 
order „was necessary to allow a vote to be taken. 
That is the condition of it. I will read what the 
Senator from Iowa said: y ‘ 

“Mr. Jones, of Lowa. I also have objections. I hope 
the Senate will not vote on the subject. I made a proposi- 
tion, when the joint resolution came from the House yes- 
terday, to the chairman of the committee. I prefer that we 


should proceed to the consideration of the special order, 
because that gets rid of this subject for the present.’? 


That is it; the special order got rid of this ques- 
tion, and that special order must have been con- 
sidered, unless 1t was postponed by a vote of the 
Senate. 

Now, sir, the case of Iowa is no such case as 
that which is presented by the amendments. That 
is a proposition to appropriate money to build a 
new custom-house; it has not been passed upon 


by the committee. I suppose that when the Sen- || 


ator said yesterday that he applied to the chair- 
man of the Committee on Commerce, he meant 
that he applied to me, though I am notthe chair- 
man. The Senator did apply to me individually, 
and I said I thought the committee could not 
recommend it as an amendment to this resolution, 
and that las an individual could not ask the Sen- 
ators from Ohio to accept an amendment of that 
nature, to build a new custom-house, to a reso- 
lution of this sort, which was simply to extend 
one already provided for. 

Mr. JONES, of Iowa. I desire to correct the 
gentleman. As soon as the joint resolution came 
to the Senate, I went to the Senator from Mich- 
igan, who, I understood, was the member of the 
Gommitice on Commerce having charge of this 
subject. I asked him whether his committee 
would not agree to allow me to have an amend- 
ment inserted making provision for a custom- 
house at Dubuque, which, I can show, has as 
many claims as Detroit, and in fact almost as 
many as Detroit, Cleveland, and Milwaukie put 
together. He said ‘¢ No, the Senators from Ohio 
would object.” «Very well,” I replied, ‘< if 
they will object, I shall not urge my proposition.” 
He added, ‘If they would not object, the com- 
mittee would not agree to it, General.’? ‘* Very 
wcll,” I remarked, ‘¢ I will say no more about 
it. Yesterday, when the proposition came be- 
fore the Senate, the Senator from Michigan him- 
self offered an amendment from his committee, 
proposing to make the very identical provision 
for Detroitand for Milwaukie which he refused to 
make for Dubuque. I did not think that was ex- 
actly fair. I thought Dubuquc ought to be placed 
on à par with the others, when she has stronger 
claims than all other places asking for such an 
appropriation from Congress, as I can show; but 
Iwas unwilling to embarrass the bill of the Sen- 
ators from Ohio, unless by their consent. This 
is the fact. 

Mr. STUART. Mr. President, that is called 
a correction; it is identical with what I stated. I 
said that the Senators from Ohio would have a 
right to object to the moving of an amendment 
to this resolution to make a new appropriation 
for the construction of a custom-house. [said 
that I did not think the Committee on Commerce 
would recommend such an amendment to this 
resolution. I think so still. I stated that to the 
Senate; and a Senator rises to correct me, and 
repeats the same thing. : 

Mr. JONES, of Iowa. ‘The Senator said that 
the Committee on Commerce would not consent 
to amend the bill. 

Mr. STUART. No, sir. 

Mr. JONES, of Iowa. That is what I under- 
stood. 

Mr. STUART. I stated distinctly that I had 
a conversation with the Senator from Ohio, [Mr. 
Wane]—and of this point I wish the Senator 
from New York to take notice, because the Sen- 
ators from Ohio will confirm me in what I say— 
in which he agreed to refer the resolution to the 
Committee on Commerce, thatamendmentsmight 
be proposed. The Senator from Ohio said yester- 
day that he did so; but that, on consultation with 
members of the House afterwards, he was satis- 
fied that he ought not to do it, and he therefore 
objected. The reason why the Senator from 
Towa came to me was because he understood, at 
the time when it was referred to the committee, 


that the cases from Milwea 
be offered as amendments. 
Mr. JONES, of Iowa: Ne t 
understood anything aboutit; did no 
there were such propositions pendi 
idea of them until: they were. offer 
-by the Senator from Michigan as ai 
“" Mr, STUART. © Now, ‘sit, is: 
of comparison between the cases? Is. t 
ator justified in saying that he wants lowa 
recisely. the same. footing with. Michiga 
isconsin? ‘Has he got an appropriation made 
two years ago to erect buildings at Dubuque? 
Has an appropriation already been made, ahd: hy; 
the question passed under the. consideration of 
the Treasury and the Post Office“ Departments, 
and have they reported to Congresss that 
erections are too small in their plans?:. Hi 
got any such case? Not at all—not a single 


i that is like it. 
| Mr. JONES, of Ilowa, Yes, I have. oe 
Mr. STUART. He has only an application 
for the construction of a custom -house. Seg 
Mr. JONES, of Iowa. Is not that something 
like. it? : ; SSe 
Mr. STUART. Nothing at all, pA ire 
Mr. JONES, of Iowa.. Are not these new 
custom-houses? a oes 
Mr. STUART.- No, ‘sir, they are not new « 
eustom-houses. If the Senator cannot see any 
t 


i 


distinction between the cases, I certainly can 
say anything that will induce him to gee i 
the Senator cannot see the distinction, betwee 
appropriation made two years ago. in thes 
and one year ago-in the case of ‘Cleveland, and an 
appropriation which has not been made: at-ull, I 
cannot induce him to see it. “In these cases: Con- 
gress have decided to erecta custom-house, and 
ppropriated the money, and the only question is 


a 
i! ot making the building a little larger. | ‘Ais 


case is that of a new decision as to w ether we 
will crect such à building at all. If there is no 


i could not have proceeded faster.: -< i. 


distinction between them apparent on the face of 
the measures, I cannot make any statement which 
will maulifest it. ; = 
Now, sir, I really cannot see why the Senator 
from New York, my colleague on the Committee, 
on Commerce, should take the course which: h 
is pursuing here. So far as I act on á commit 
I am willing to take the responsibility ofitsacti e 
I never seek to show that it was not I who didit, 
It is the voice of the committee to which T belong. 


York, as he says, to agree with the committee, 
was the truth. What was stated to him in the 
committee was exactly the truth, and it has been 
admitted here by the Senator from Ohio, [Mr. 
Wave.]} a 
Now, sir, I confess that this is nota matter of 
life and death, and I do not feel. very great anx- 
iety about it. I can tell the Senator from-Obio, 
(Mr. Pucu,] however, that every single, fact 
which he used in reply to me can beurged against . 
| himself with equal force. The appropriation for 


| Detroit was made two years ago, and the Legis- 
i! lature of Michigan, at the session before, passed 


a law authorizing the relinquishment of the title 
| to the ground and the surrender of the jurisdic- 
‘tion. Notwithstanding this, the Department has 
| not yet got the building in operation. It is only 
| within three months that it has been ascertained 
| that the plan is too small. It has been ascer- 
| tained, within the last ninety days, that the plan 
| is too small for the buildings at Chicago, Mil- 
waukie, Cleveland, and Detroit. He is mistaken 
| in supposing that the appropriation made for the 
custom-house at Cleveland, a year after that made 
| for Detroit and Milwaukie, has been delayed in 
| its expenditure on account of a want of jurisdic- 
tion. 

Mr. PUGH. The Secretary of the Treasury 
told me so, and urged me to write to the Legis» 
lature of Ohio to have a law passed.. My col- 
league knows the fact, and I believe he has writ- 
ten, as I certainly did, upon the subject. - The 
law was sent to me by mail, and I carried itto 
the Secretary the moment I received it. Iim- 
parted to him previously a telegraphic dispatch 
informing him of its passage. Teven sent hima 
copy of the bill. : : 

Mr. STUART. That does not alter the. 
which I stated. If they had had jurisdiction, t 


Mr. WADE. That maysbe: the 


The fact which induced the Senator from New ` 


May 1, 


= x: 


THE CONGRESSIONAL GLOBE. 


“always supposed that it was del 


ayed.on account 
of the want.of jurisdiction. eae 

‘Mr. STUART. Thatis agreat mistake. The- 
appropriations were made for lilwaukie and De- 
troit two years ago, at the first séssion. of the last 
Congress; but nothing has been done in. the way 
of the erection of the buildings, excepi the letting 
ofthe contracts. “The Department as been en- 
gaged “in making the necessary preliminary ar- 
fangements.. ‘The work has not been delayed on 
account of the want of jurisdiction. But, Mr. 
President, what I object to is the idea that it is 
an infringement of the rights of Senators to offer 
an amendment to a general bill that operates for 
the bénefit‘of.the United States alone. — 

“Mr. JONES, of Iowa. Provided Michigan 
comes in, 

Mr. STUART. I say it is for the United States 
alone. Michigan would notbe injured as a State, 
if this erection were not made. If there was never 
a stone laid for it, she would not be injured. I 
am not aware that your district courts of the 
United States do the State of Michigan any good. 
Jam not aware that your custom-house on our 
borders does the State of Michigan any good. 

. Mr. JONES, of lowa. Does not the Post office? 

‘Mr. STUART. We have got a custom-house, 
and the Government of the United States pays 
for the place in which it is kept, and pays the 
postmaster and all his officials. Now, sir, the 
whole idea of this being for the benefit of the re- 
spective States is founded in error. There is no 
such thing in it. The question is solely as to the 
execution of the laws of the United States, and 
doing the business of the United States. The 


Senate may vote down this amendment, and it |; 


will not grieve me at all. I shall not be grieved | 
if they vote down the whole measure; but I do | 
dislike, every time a proposition comes up here, | 
to have the conduct of a committee criticised. 
There is nota single occasion when a measure 
which emanates from a committee of which I am 


a member comes before the Senate, that the com- | 


mittee is not pretty roughly handled. 
Mr. WADE. 
committee ? 


Mr. STUART. No, sir; I excuse the Senator; || 


he has not said anything about the committee. | 
Sir, it was only a few days ago that a committee 
of which the Senator from Ohio [Mr. Puan] and 
myself are members, was criticised, and now the 
Committee on Commerce is criticised by that 
Senator himself, He says that the Senator from | 
Wisconsin and myself dre members of the Com- 
mittee on Commerce, and we put on amendments 
which touch our States, and we do not put on one 
for Iowa. What is the inference to be drawn 
from that? That we take care of ourselves and 
are utterly heedless in respect to other people. 


That is the only inference. 1 confess that I can- || 


assed like 
g indulged in | 


not see why this bill might not be 
any other, without reflections bein 
against the committee. i 

Now, sir, what will be the effect if the resolu- | 
tion be sent back to the House of Representatives | 
with the amendments? When a Senate bill is! 


i 
j 
i 
t 
i 


returned from the House of Representatives with /| 


a proposition to appropriate $100,000 added to it 


as an amendment, what is the course here? The i 


Chair states the question to be on concurring in | 
the amendment to the bill on the table. It may | 
be referred, as any bill may be, to a committee; | 
but the question presented to the Senate by the | 
Chair is on concurring in the amendment of the i 
House. Now, when this measure goes back to i 
the House of Representatives, the Speaker will | 
take the bill from the table, and the question will | 
be on concurring in the Senate amendments. 
House by a vote may refer the 
mittee on Commerce; to the 
Whole on the 
it on the table; 
but still that do 

Mr. PUGH. 
ractice is to state the | 
the amendments; that ; 
A majority of the House may refer | 
them, of course, but a majority there may concur | 
in the amendments at once, just as a majority 
here does. 

Mr. PUGH. 


amendments, appropriating money for a different 


id I say anything about the | 


l. Task the Senator whether itis i! 
not the practice of the House to refer Senate || 


Mr. STUART. Not at'all. 
` Mr. PUGH, It was done with the deficiency 


body to the House with many amendments, and 
they were sent to the Committee of the Whole 
on the state of the Union, where the 
sidered and debated for a whole week. A 

Mr. STUART.” This is a very fruitless dis- 
cussion as to the rules of the other House, and 
I. have no desire to continue it. The Senator 
from Ohio will see that the course which he sug- 
gests is adopted in consequence of a motion. The 
deficiency bill, when returned to the House with 
amendments, did not go to the Committee of the 
Whole on the state of the Union asa matter of 
course; it was referred on a motion of a member. 
If the House should refuse to refer these amend- 
ments on a motion being made to that effect, the 
question would be on concurring in the amend- 
ments, and a majority of the House could concur 
in them at once, This, however, is not a demon- 


it here. But any gentleman will perceive that 
when the Speaker takes up the business on his 
table, and announces “a House bill returned 
from the Senate with an amendment,” the ques- 
tion. is on concurring in the amendment, and the 
vote is to be taken at once on that question, unless 


refuse to commit it. There is no doubt about 
that. 

Mr. ADAMS. It appears that those who are 
interested in the various propositions before the 


Senate are not able to agree among themselves. 


or persons interested in any public work, present 


a plan, they must present it correctly at the start; 
they must make their estimates large enough; and 
whenever they ask for additional appropriations 


unless they explain satisfactorily how they hap- 
i| pened to make a mistake in the first estimate. I 
nave heard no such explanation here. 


ity of claim and justice, and I would as soon 
vote for one as the other; but I am of opinion 
that we ought to teach 
application is made to Congress for an appropria- 
tion of public money for public purposes, they 
; must make correct estimates: and whenever they 
come in afterwards asking for an additional ap- 
| propriation, they shall not have it, unless they 
explain satisfactorily how they made a mistake 


have not heard such an explanation; here and for 
this reason—not because f have any particular 
objection to these appropriations in themsclyes— 
I shall vote against all. 

Mr. STUART. Allow me to say to the Sena- 


been read to the Senate. The difficulty consists 


for the Post Office Department; these buildings 
are for the custom-houses, courts, and post office, 
and they are ascertained to be too small to accom- 
modate the post office portion; and hence exten- 
sion is necessary. That is the statement of the 
communications on the table. 

Mr. ADAMS. So I understood; but I sup- 
pose that fact was just as well known. twelve 
| months ago, when the estimates were made, as 
| now. 

Mr. FITZPATRICK. I am not free from 
embarrassment in choosing the proper course on 


Michigan. The merits of the case seem to have 
been a secondary consideration in the discussion 
of this question. 
its of the case, and I am not informed in regard 
i to them. I have heard no debate upon them, for 
the discussion scems to have been as to the pro- 


| 
| pricty of attaching these amendments to the bill. 
! 


| _If this werc a bill originating in this body, I 


| same footing, supposing them to be equally merit- 
| orious. But, sir, the statement of my friend 
| from Ohio [Mr. Puen] is entitled to great weight, 
His friends have worked this appropriation 
through the House of Representatives, and his 
Measure will be consummated by the action of 


object, to a Committee of the Whole House? 


this body. He objects, therefore, very properly 
t as I think, to loading down his bill, and sending 


in the proper estimates at the commencement. I | 


bill ‘at this very session. That bill went from this- 


y Were con- 


strable question here; there is nobody to decide | 


a motion is made to refer it; and a majority can 


| Now, I think, isa good time for the Senate to! 
set the precedent that whenever the Departments | 


a claim for the consideration of Congress, with | 


of money, Congress should refuse to grant them; | 


I think all these cases stand on the same equal- | 


tor that the testimony is on the table, and it has | 


this occasion between my friends from Ohio and | 


I have not looked into the mer- | 


| should not hesitate to put all these cases on the | 


| it back to the House, where it may take the 


i 


in this: these points are large distributing places |! 


ji Mr. WASHBURNE, of Illinois. 


various directions indicated by my friend from 
Michigan. In this objection the Senator from 
Ohio has only acted as we should all do in similar 
cases. There is not a Senator on this floor who; 
if a measure somewhat local to his own State’ 
were sent here, needing only the action-of this 
body to consummate it, would. not. object to 
returning it to the House of Representatives with 
amendments well calculated to jeopard it. In 
that view of the case, it appears to me that the 
proper course is to reject the amendments, and 
pass the bill as it came to us from the House. 

I admire the zeal ard pertinacity with which 
my friends from Michigan have insisted on these 
amendments. Perhaps, under similar circum- 
stances, I should act as they have done. I think, 
however, when they consider the circumstances 
of the case, they will see the propriety of the 
course suggested by my friend from Ohio. Here 
is a measure only needing the action of this bod 
to consummate it, and it is proposed to add to it 
an amendment which will more or less endanger 
it in the House of Representatives, or which will 
at least cause delay. The Senators from Ohio 
who have charge of it, can, therefore, with great 
propriety, object to attaching any other measure - 
to it. 

For this reason, (although, if this were a bill 
originating here, Lshould not hesitate to agree to 
the amendments of the Senators from Michigan, 
and perhaps those of the Senators from Iowa and 
New York, if I regarded them all as meritorious 
measures standing on the same footing,) I must 
vote against these amendments. I only. say this 
in justification of the vote which I shall give. I 
do not wish to be understood as interfering, in 
the least degree, with a measure which may be 
regarded as somewhat local in ils character; but 
I make this statement to explain my vote. 

Mr. STUART. Inasmuch as ‘there is evi- 
dently not a quorum here, I move that the Sen- 
ate adjourn. 

[6 No!” ‘no! 

The question being taken, there were, on a 
division—ayes 8, noes 12. 


The PRESIDENT. There is no quoram 


| voting. 
people that whenever an |} 


| Mr. STUART. ThenI suppose we must ad- 
| journ. I submit a motion to that effect, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 1, 1856. 
The House met at twelve o’clock, m. 


Prayer 


| by the Chaplain, Rev. Daxis Waxpo. 


The Journal of yesterday wasread and approved, 
RESOLUTIONS OF MASSACHUSETTS. 


Mr. DAVIS, of Massachusetts, by unanimous 
consent, presented certain joint resolutions of the 
Legislature of the State of Massachusetts, relative 
| toa scientific survey of Boston harbor; which were 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 


INDIAN APPROPRIATION BILL. 


The House then proceeded to the regular order 
of business, being the consideration of House 
bill (No. 71) making appropriations for the service 
of the Indian Department, and for fulfilling treaty 
stipulations with the various Indian tribes, for the 
year ending June 30, 1856, reported yesterday 
from the Committee of the Whole on the state of 
the Union, without amendment, and upon which 
the previous question had been ordered, 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. CLINGMAN moved that the vote last 
taken by which the bill was passed, be reconsid- 
ered; and also moved that the motion to recon- 
sider be laid on the table; which latter motion 
was agreed to. 


' PASSENGER BILL. 


It will be 
recollected that a bill was reported a few days 
ago from the Committee on Commerce, and its 
consideration postponed until to-day. It is a bill 
farther to amend an act entitled “An act for the 
better security of the lives of passengers on board 
of vessels propelled in whole, or in part, by 
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steam,” and for other purposes. I move thatits 
further consideration be postponed until Monday 
next. a 

Mr. JONES, of Tennessee. Is that bill the 
regular order of business? 

he SPEAKER. It is. 

Mr. JONES. Does it take precedence of the 
calling of committees for reports? 

The SPEAKER, | The bill is the report of a 
committee, and. was, by order of the House, post- 
poned until to-day. It occupies the same position, | 
therefore, precisely, as if it had been reported by 
a committee at this time. í 

The further consideration of the bill was then 
postponed until Monday next. i 


JUDGE IRWIN. 


Mr. PHELPS. Iaskthe unanimous consent | 
of the House to introduce a resolution which I 
hold in my hand I had occasiomthe other day, | 
to comment on the conduct of a judge of the | 
United States district court,in which I charged 
that he had been guilty of malpractice in office. 
I learn that there is a petition on file charging 
him with malpractice and corruption. I desire 
that the petition may be referred to the Commit- 
tee on the Judiciary, with instructions to inquire 
into the matter, and that they have power to send 
for persons and papers if they desire... 

Mr.. JONES. “Has the morning hour com- 
menced? If ithas not, I must insist upon the reg- 
ular order of business. 

The SPEAKER. The morning hour has com- 
menced. 

There being no objection, the resolution was 
read, considered, and agrecd to; as follows: 

Resolved, That the petition of the members of the bar at 
Pittsburg, in the State of Pennsylvania, praying for an in- |} 
vestigation into the official conduct of the Hou. Thomas |} 
Irwin, judge-of the distriot court of the United States for the | 
western district of said State, be taken from the files of this ! 
House, and referred to the Judiciary Commitee for its || 
proper action, in connection with other information now |; 
before said committee, in regard to other official acts of said |! 
judge. That the said committee be, and it is hereby, em- |! 
powered to send for persons and papers, the more efiectu- 
ally to prosecute said investigations. 


COASTWISE COMMERCE. 


The regular order of business being now the 
call of committees for reports— 

Mr. KENNETT, from the Committee on Com- 
merce, reported a joint resolution for the statistics 
of the coastwise commerce of the country, to be | 
included hereafter in the annual reports of the 
Secretary of the Treasury on commerce and nav- | 
igation; which was read a first and second time. | 

Mr. K. asked that the joint resolution be put | 
on its passage. 

The joint resolution was read in extenso. It | 
was then ordered to be engrossed and read a third | 
time; and having been engrossed, was accordingly 
read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved that |} 
the vote by which the resolution was passed be | 
reconsidered; and also moved that the motion to |} 


| 
| 
| 
| 
| 
| 


reconsider be laid on the table; which latter mo- || 
tion was agreed to. 


CHICAGO CUSTOM-HOUSE. 
Mr. WASHBURNE, of Ilinois, from the same 


committee, reported a joint resolution for enlarg- 
ing the custom-house, post office, and court-house |; 
at Chicago, in the State of Illinois; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. WASHBURNE. I ask leave to intro- 
duce a resolution calling on the War Department 
to transmit to the House the report of Colonel 
Graham, in regard to the harbors on Lake Mich- 
igan. 

SMr. JONES, of Tennessee. I object to any 
other than the regular order of business. 

Mr. WASHBURNE. Ifthe resolution be read, 
I do not think that the gentleman from Tennes- 
see will persist in his objection. The resolution 
merely calls on the Department for information. 

Mr.JONES. I want the Committee on Com- 
merce to get through with its reports, so thatthe 
Committee on Public Lands may be called. 

Mr. WASHBURNE. There are no more 
reports from the Committee on Commerce. 


REPORT OF THE COMMISSIONER OF THE 
LAND OFFICE. 


, will state one of them. 


iP 
i three months after the land office is opened, or | 
There was nothing in the law | 


| in reference to the claims. 


| continues in force the provisions of that law. 


mittee of Public 
resolution: f 

Resolved, That one thousand additional copies of. the 
report of the Commissioner of the General Land Office be 
printed for the use of that office. 

The SPEAKER, The resolution will, under 
the rules of the House, be referred to the Com- 
mittee on Printing. | : 

Mr. BENNETT. Ihope,by unanimous con- 
sent, the resolution may be now put on its pas- 
sage. : 

.Mr. JONES, of Tennessee. It is the law, and 
not the rule of the House, which requires “the 
resolution to go to the Committee on Printing. 

Mr. BENNETT. ThenIhope that the com- 
mittee will make an early report on the resolu- 
tion. 

The resolution was referred to the Committee 
on Printing. 


SUSPENDED ENTRIES OF PUBLIC LANDS. 


Mr. BENNETT. Iam instructed by the Com- 
mittee on Public Lands to report back a bill to 
revive and continue in force the provisions of the 
act of 1853, in relation of suspended entries of 
public lands, and of the act of 1846, in relation t 
suspended preémption land claims. g 

; The bill was read a first and second time by its 
title. 

Mr. BENNETT. It is desired that the bill 
should pass at this time. It is recommended by 
the Commissioner of the General Land Office. 
I will briefly explain its object. It revives and 
continues the acts of 1846 and 1853, in reference 
to suspended entries and preémption land claims. 
There are two classes of cases provided for. 


‘Lands, reported the ‘following 


where the prermptor, though he has complied 
with the substance of the law, is deprived of his 


j rights. Of this class there are a good many 


cases in the Territory of Minnesota. Land offices 
are opened in land districts of two hundred miles 
in length. By the law, every preémptor of the 
ublic land is bound to make his entry within 


forfeit his rights. _ 
requiring that notice should be given of the es- 
tablishment of the land office. Some of the pre- 


| emptors, fifty miles from the office, never heard 


that it was opened until the time fixed, within 
which they were to make their entries, had ex- 
pired. hen they learned that the office was 
open, they immediately went and made the entries. 


The Commissioner, under the law, suspends those |! 


entries, and refuses to issue patents. There was 


a law passed in 1846, and revised in 1853—~a law iE 


proposed to be again revised and continued— 
which invested the discretion in the Commis- 


‘| sioner of the General Land Office, the Attorney 


General, and the Secretary of the Interior, to 
issue patents, to confirm rights of preémptors in 


: such cases where the parties were bona fide actual 


settlers, and there was no dispute or controversy 
They were to be held 


| as though their entries were made within the three 


iI 
There is a class of cases || 


bona fide settlers will have their rights 
and third persons may step in and dep 
of these improvements. Thè propositi 
| ifestly a just oné, and Í hope it will b 
` Mr. JONES, of Tennessee.’ I wish tod 
of the gentleman from New York: who te 
this bill, if the Commissioner of the Ge: ar ; 
| Office has seen this. bill, and if the provision: 
| it meet his approval ? E Ue 
Mr. BENNETT. The bil. which wè 
reported is Substantially like the one sent to. us 
by the Commissioner. We altered that by.an 
| additional provision guarding more perfectly the 
| rights of third persons... Otherwise, it is like thé 
| bill which has been approved by the Commis- 
|! sioner of the General Land Office. CSS Oei. 
| . The bill was ordered to he engrossed and read 
|, a third time; and being engrossed, it was accord- 
| ngly read the time, and was subsequently passed... 
|| Mr. BENNETT moved to reconsider the vote . 
ji by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table; which 
| latter motion was agreed to. : f 
| Mr. BENNETT. I have two or three more 
i| bills to report, some of which are railroad bills. 
| But thereis a general desire to have the bounty 
ii land bill brought up as early as possible. The 
committee have not agreed to some of the amend- 
| ments of the Senate to that bill, and it may be’ 
| necessary to send the bill back to the Senate, 
| Mr. PHELPS. Then I hope the gentleman 
wih yield the floor to some gentleman who has, 
that bill. ; set an i ’ 
Mr. BENNETT. I will yield, for that pur- 
| pose. pga, Whe tr 


BOUNTY LAND BILL... 


|| Mr. BRENTON. I am instructed by ‘the 
|| Committee on Public Lands to report back House 
ii bill (No. 8.) to amend the act in addition to. cer- 
| tain acts granting bounty land to certain officers 
| and soldiers who have been engaged in the mili- 
| tary service of the United States, approved March 
| 8d, 1855. l 

The committee also make the following report: 


The Committee on Public Lands, to whom was referred 
House bill No. 8, with the amendments. of the Senate, 
i having had the same under consideration, would reper 
| fully report: That they recommend that the amendment . 


| of the Senate be amended by striking out sections five a 
| six of said amendment, and. that:section eight«of,paid: ' 
j; amendment be amended by striking tat. the. words th 


as e. 
i! sections,” and inserting instead, thereof the word ‘° $ 

|| tion 5”? and that said amendment be further amended by 
|| adding the following additional section : 

i Sec. — And be it further enacted, ‘That whenever the 
ii term ‘ minors,’’ in this or any act granting bounty lands, 
ii shall be used, it shall be construed to include all those who 
were minors at the time said acts severally took effect `. 
|| The SPEAKER stated that the first question 
il was upon the adoption of the first amendment 
i g > 

i; recommended by the Committee on Public Lands, 
|; which is, to strike out so much of the Senate 
amendments as is included in sections five and 
| six. eee 

| The fifth and sixth sections of the amendment 
! of the Senate were read, as follows: 


‘| Src. 5, And he it further enacted, That clerks and other 


months—which was no more than what was man- |! assistants of quartermasters, commissaries, paymasters, 


This bill only revives and 
t 
gives to the Commissioner of the General Land 


ifestly just and right. 


fice, the Attorney General, and the Secretary | 


of the Interior, where there is a bona fide case, and 
the fact is proved to their satisfaction, the discre- 
tion to issue a patent. Nonewrulcislaid down; 
it only provides for the continuation of the pro- 
visions of a law now expired. There can be little 
danger in trusting the Commissioner of the Gen- 
eral Land Office with this discretion, for the 
reason that he is the one who holds these claim- 
ants to the strict rule. Every deviation from it 


makes additional trouble and labor for his office. | 


It is not his business, nor is it likely that he will 
go beyond what ought to be allowed in case of 
extreme hardship. Besides, the bill expressly 
provides that its provisions shall not be applica- 
ble except in cases where there has been a bona | 
fide settlement and occupation, and no conflict of | 
title. : 

Thecommittee unanimously report the bill, with 


| surgeons, and assistant surgeons, together with artificers, 
i: the servants of officers, and other persons employed in or 
|; about the camps of the Army of the United States, as well 
i; as artificers, the servants of naval officers, and all other 
i| persons employed on board of the armed vessels of the 
United States, in the revenue cutters in service as vessels 
of war or blockade in any of the wars specified in the first 
! section of the act to which this is an amendment, shall be 
|| entitled to the benefits of the said act: Provided, That all 
i such persons were subject to military law whilst engaged 
| in service. i HE : 

Sec. 6. And be it further enacted;, That the provisions of 
the said act shat! extend to all officers, non-commissioned 
officers, musicians, and privates, of the militia or volunteer 
forces of any State or Territory who were mustered into 
the military service of the United States, pursuant io any 
| requisition or call from a general officer. commanding 
an army or military department of the United States, in 
| expectation of any concerted insurrection of the Indians, 
i or armed invasion from abroad. ` 


Mr. BRENTON. I would like to have'a sep- 
arate vote upon striking out cach of these sections. 

Mr. ZOLLICOFFER, I would inquire of the 
Chair whether it is in order to move to.postpone 
the further consideration of this bill for the pres- 
ent? i 


Mr. BENNETT, of New York, from the Com- 


the recommendation that itdo pass. The Com- || The SPEAKER, It is. ; 
missioner of the General Land Office in a letter | Mr. JONES, of Tennessee. I hope my col- 
to the committee, also recommends it as an act of | league will not. make that motion. - 
justice to those actual settlers. He does not feel f well act upon the bill now. as any ti 
that he has any dispensing power without the || important that it shoùld be passed- 
ir. ZOLLICOFFER.” Twill net 


passage of suchan act. Ifitbe not passed, these |i 


va 
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_"Mrv JONES. The bounty land law of March 
3; 1855, requires all persons applying for the 
benefits of that act, to establish the services upon 
which their applications are made by. record. evi- 
‘dence. This bil, as it passed the House and was 
gent to the Senate, simply provided forthe repeal 
of s0 much of the act of 1855 as required that the 
‘services should be established by record evidence. 

Af, sir, the Senate had passed the bill, and it had 
become a law in the shape in which it passed the 
House, we: should have had all the rules pre- 
scribing how parol proof should be'received fixed 

-by the Commissioner of Pensions, under the 
supervision of the Secretary of the Interior. 

But, sir, the Senate thought differently. They 

roposed to strike out the bill as it passed this 
ouse, and have returned here some nine sec- 
‘tions as an amendment in lieu of the House bill, 
The first section of the amendment provides that, 
if any person heretofore received bounty land 

“under any one of the previous acts, the evidence 
on which such bounty land was granted, shall be 
taken to establish his right to benefit under the 
act of 1855, unless, upon review of such evidence, 
there shall appear to be some fraud in the making 
out of. that proof. That, sir, is but what the 
Pension Office would have prescribed under the 
House bill, 

The second section provides that, if any person 
has been granted 'a pension, the evidence on which 
such pension was granted shall, in like manner, 
be taken to establish his right to land under.the 
bounty act of 1855, unless, upon review of the 
same, there shall appear to be some frand in the 
case. 

The third section of this amendment provides 
that the requirement of record evidence shall be 
repealed, and that parol proof shall be received. 
That, sir, covers the main feature and objects of 
the bill as it passed the House. 

The fourth section provides for the extension 
of the benefits of the act of 1855 to the officers, 
marines, seamen, and other persons engaged in 
the naval service of the United States during the 
revolutionary war, and to their widows and minor 
children. That, sir, I think, is well enough. If 
the bill, as passed by the House, is to be amended 


at all, I would not object to that provision. 

The next sections—the fifth and sixth—are | 
those which the"Committee on Public Lands 
popes to strike out. In that recommendation 

concur with them. I think these two sections 
should be stricken out, ButI also think that the 
seventh section should likewise be stricken out; | 
E think it more important that it should be 
stricken out, than that the fifth and sixth should 
be. 

What, sir, is this seventh section? It is: 

That the provisions of the said act shall extend to all 
persons who have served ay volunteers with the armed 
forces of the United States, subject to military orders, for 
the space of fourteen days, in any of the s specified in 
the first section of the said act, whether such persons were 
or were not mustered into the service of the United States. 

This, sir, extends to all persons who have | 
volunteered and been in service fourteen days, | 
whether they were mustered into the service or 
not. tn my opinion its effect will be to open the 
door wider for fraud and perjury, than perhaps | 
any other provision that could possibly be adopted 
and incorporated into this bill. 

Why, sir, the Department will have to rely 
alone on parol proof; and what sort of proof 
they can prescribe in such cases Iam unable to 
conceive. It gives facilities for fraud by which 
any person may come forward and establish a 
claim to bounty land. I would therefore move, 
Sir, to amend the recommendation of the Comi 
mittee on Public Lands, by including thercin the 
Seventh section, so as to strike out the fifth, 
sixth, and seventh sections of the amendment. 

The eighth section is: 


That the widows and minor children of all such per- 
Sons as are specified in the last three sections of this act 
and are now dead, shail be entitled to the same privileges 
as the widows and minor children of the ben eficiaries named 
in the act to which this is an amendment, 


Then, sir, I understand that the committee pro- 
poses to amend the section so as to include the 
minor children of all persons who were provided 
for by the acts of 1850 and 1852, and who were 
minor children at the time of these acts respect- 
ively; going back in the one case—that of 1850-— | 


six years. I cannot see the Aecessity of that 
amendment. 


` Mr. BRENTON. Ifthe gentleman will alow 
me a. moment, I will state that the object of that 
section is to entitle persons who were minors at 
the time of the passage of any act granting bounty 
land, to the benefit of such act. Thereis an ad- 
ditional section proposed by the committee to this 
bill, so as to give to all persons who were minors 
at the time the law passed, the benefits of the law. 

Mr. JONES. It seems to me that it would be 
equally just to extend itto the children of all those 
who were entitled to it, in case their fathers, who 
had rendered the service, were dead. Why stop 
and give it to the child who is twenty-five, twenty- 
six, or twenty-seven years of age, and exclude 
the others? If you pass that provision, it makes 
anew law. I can see no propriety or justice in 
going back at all, unless you go back and include 
all the children, which I think would be impolitic. 

Mr. COBB, of Alabama. Perhaps, if the gen- 
tleman will allow me, I can satisfy him of the 
propriety of that amendment. 

Mr. JONES. You can explain it in a moment. 

Mr. COBB. I have no wish to make a speech; 
but I want to show the propriety of the amend- 
ment. . 

Mr. JONES. The ninth section proposes to so 
amend the law as to compute the travel to where 
persons shall have been mustered into service, if 
it be more than twenty miles, to where the com- 
panies or regiments were organized; and also to 
include into the computation or making up of the 
fourteen days’ service the travel home, if they 
shall have been discharged at more than twenty 
miles distance from the place where they were 
organized into companies, battalions, or regiments. 
That, sir, I shall not object to; I think perhaps 
it would be well enough to retain that section. 
The former law was so amended as to include 
travel, and this is only in compliance with the 
provision of that law. 

I move, sir, to amend the amendment of the 
Committee on Public Lands by including in it 
the seventh section; and I shall vote against the 
proposition they make to extend the law of 1850 
to those who were minors at that day. 

Mr. BRENTON. The Committee on Public 
Lands have had before them propositions of al- 
most every conceivable kind for the amendment 
of the bounty land law—in the form of petitions, 
and memorials, and of bills, covering all con- 
ceivable cases; and they have given careful and 
full consideration to every case prescnted, on its 
own merits, and will be prepared to report on all 
the petitions, memorials, and bills of the House, 
presented on the question. «The first three sec- 
tions of the Senate’s amendment are simply de- 
signed to perfect the law as it now is, and are, in 
the judgment of the committee, right. The fifth 
and sixth sections, which are designed to enlarge 
the provisions of the bounty land law toan almost 
unlimited extent, they have conceived to be wrong. 

I pass by the fourth section. It provides, it is 
true, for an enlargement of the provisions of 
sons who are so limited in number that we did 
former laws, but it is confined to a class of per- 
not think proper to make any opposition to it. 
It is confined to officers, seamen, and marincs who 
were engaged in the naval service of the United 
States during the revolutionary war; and few of 
them are left now. Jt also embraces widows and 
minor children; but we presumed there were no 
minor children. 

The fifth and sixth sections, which, according 
to the recommendation of the Committee on Pub- 
lic Lands, are to be stricken out, enlarge to an 
almost unlimited extent the provisions of the 
bounty land laws. They embrace almost every 
class and description of persons who have had 
any connection with any of our wars, even mere 
hangers-on of the Army and Navy; and not only 
so, but they would embrace, according to my in- 
terpretation of the language, the clerks engaged 
in the Quartermaster General’s office at home, 
they having been subject to military rule at the 
time, though rendering no service whatever, ex- 
cept that which.they rendered in their office at 
home. Teamsters, hucksters, servants, and every 
other species of hangers-on, would also be in- 
cluded. 

The gentleman from Tennessee [Mr. Jonrs] 
moves to. strike out also the seventh section. 
That subject was discussed by the committee, 
and they agreed to report in favor of retaining 
the section, inasmuch as petition after petition 


had been presented héra: in favor of persons 
who had never been formally and. regularly 
| mustered into the service of the United States, 
but who held themselves in readiness to be mus- 
tered into the service. They made-all the sacri- 

fices, and incurred all the expenses, necessary to 
| a regular enrollment; and, in. the opinion of. the 
committee, they are as much entitled to. the 
bounty of the Government as those who were 
regularly mustered into the service.. This pro- 
vision is in accordance with numerous petitions 
which have been presented asking for compensa- 
tion on the part of those who have volunteered 
in different States. I hope, therefore, that the 
amendment of the gentleman from Tennessee 
will not prevail. 

I do not, Mr. Speaker, intend to consume the 
time of the House by any extended remarks upon 
| this subject. I do not wish to deprive gentlemen 
who may wish to offer amendments of that priv- 
ilege; but I can see no necessity.for any length- 
ened discussion upon the subject, and I had 
thought of calling the previous question upon it; 
but, inasmuch as I understand there are a num 
ber of gentlemen who desire to propose amend- 
ments, I am willing that they shall have that 
privilege, and I therefore, for the present, decline 
to call the previofis question. 

Mr. READY. It is my misfortune to differ 
both with my colleague on my right [Mr. Jonges] 
and with the committce which reported this bill. 
According to the view which I take of the sub- 
ject, the first and second sections of the Senate ’s 
amendments are important and necessary to the 
dispensation of full justice to those who are en- 
titled to claim the bounty of the Government, 
and to carry out the beneficent intentions of Con- 

ress in the passage of the bounty landlaw. As 
I aaderstend the construction which has been 
given by the Commissioner of Pensions; and by 
the Secretary of the Interior to our bounty land 
law, the testimony which has been taken and is 
on file in the office, upon a previous application, 
by the soldier; or his widow; or minor children, 
as the case may be, forless than one hundred and 
sixty acres of bounty land under a previous law, 
or for a pension under a previous law, is disre- 
garded, and will be disregarded in future appli- 
tions, unless some such provisions as those con- 
tained in the first and second sections of the Senate 
amendments be adopted; and it is done upona 
plain legal principle, in which I am bound to 
admit there is a good deal of force. The legal 
| principle is this: “If A have separate suits pend- 
ing against B and C, yet depending on the same 
facts, he takes the testimony of his witnesses in 
| writing in one suit, but he cannot read that testi- 
mony to control the second, unless by agreement 

of the parties. He must take all his testimony 
| de novo—either by deposition, or by bringing his 
witnesses into court in person. 

Mr. JONES, of Tennessee. If the gentleman 
will permit me, I will state what I know upon 
that subject. I know that where widows of sol- 
diers applied under the acts of 1850 and 1852, and 
established the fact of their marriage, and of the 
i death of their husbands, they are not required to 
| furnish any proof touching such marriage and 
| death in their applications under the law of 1855, 
| Itis only required that the widow shall furnish 
į the proof of her identity at the time of her ap- 
i plication. The proof touching her marriage and 
the death of her husband, taken under the acts 
of 1850 and 1852, is received as valid under the 
act of 1855. 1 know that to be the fact. 

Mr. READY. I must say that my informa- 
| tion is very different, and I will state to my col- 
| league that my information was obtained from 
i the present Commissioner of Pensions himself. 
But whether the construction stated by my col- 
league be the one adopted or not, the first and 
| second sections of this bill can dono harm. At 

all events, they will only insure the carrying out 
1 ot the object sought in the passage of the act of 
i 1855. 

But it was not in regard to this question that 
I mainly desired to address the House. 1 differ 
with the Committee on Public Lands, which hag 
reported this bill, in regard to the propriety of 
striking out the sixth section of this bill. i be- 
lieve that probably the fifth section ought to be 
stricken out, and I shall vote in accordance with 
the recommendation of the commitjce as to that 


i Section. But the fifth. section, as I understand it, 


1856. 


embraces a class of persons who have rendered 
military service to the country of a ‘meritorious 
and important character, who are not embraced 
‘by any other law, and who cannot receive the 
penefits of any of the bounty land laws: unless 
some provision similar to this is adopted by Con- 
gress. - ats 

Now, sir, in. 1803~’4 forexample, when the 
United States were about to take possession of the 
Louisiana. territory, after ithad been purchased 
from or ceded by France, troops were called out 
by the proper authorities of the country. lam 
not certain-of the number which were called out 
in my own State under General Wilkinson, who 
was then in command of the southern division of 
the army. ‘They were called into service in pur- 
suance of instructions given by the War Depart- 
ment, They left their homes at great sacrifice, and 
descended the Mississippi river and its tributaries 
as far as Natchez. They were discharged, and 
pa under the necessity of marching home by | 
and through a wilderness infested with savages 
and wild beasts. They were three months in 
actual service—perhaps for a longer period. Al- 
though there was no war existing at the time— 
although they performed no service in the field, 
yet their service was deemed important by the 
Government, and therefore they were called out. 
Perhaps the fact that they were ready to serve in | 
the field may have: prevented: collisions in. that 
country. I hold that this class of persons are as 
meritorious, perhaps more so than some others 
provided for by our bounty land laws—more so, 
it may be, than those provided for by the seventh 
section of this bill, which the committce recom- 
mends should be adopted. 

A Memper. Who was the commanding ofi- 
cer? f 

Mr. READY. General Wilkinson was the 
regular officerin command. The regiment was 
under the command of Colonel, now General, 
Hall, of Tennessee, or Colonel Dougherty. Gen- 
eral Hall was an officer in command in the cam- 
paign. 

Mr. JONES. Does my colleague refer to the 
troops which went down to Louisiana in 1804? 

r. READY. Ido. 

Mr. JONES. That regiment was under the 
command of Colonel Dougherty; and by the pro- | 
vision of the first section of the Senate amend- 
ment, if it pass, those men can get bounty land 
under the act of 1855. 

M-. READY. Jf the sixth section be passed, 
I am sure they will be entitled to it; and I have 
doubts whether they will be under the construc- 
tion of the Secretary of the Interior of the act of 
1855. 

In reference to the seventh section, which my | 
colleague proposes to strike out, I have only to 
say that it embraces a class of persons who, 

erhaps, ought to be the recipients of the bounty | 
of this Government. It is known probably to 
every member of this House that -requisitions | 
have been made, from time to time, on the Gov- | 
ernors of several States for troops, which were | 
called into service and discharged before they i 
were actually mustered into it, or within a very | 
few days afterwards. ` For instance: during the | 
war between Texasand Mexico, Gencral Gaines, | 
who was in the command of the southern portion | 
of the army of the United States, apprehending | 
an invasion of our soil by the troops of Mexico, 
called on some of the Governors for troops to | 
march to his assistance. They were sent to him, 
‘some going a greater, and others a less, distance. 
Some, to my own knowledge, went two hundred 
miles. They were mustered into the service, and 
made: all the sacrifices they were called on to 
make. They were discharged, and returned to 
their homes. This seventh section embraces per- 
sons of this description; and if itis the intention 
of Congress to provide for those who have served 
their country, and made sacrifices for it, I do not 
see why those are not as meritorious as others 

rovided for. I move the postponement of the 
bal to some day of next week—say Tuesday— 
hadan op- | 


go that those members who have not 
portunity may examine it. | 2 
Mr. SANDIDGE. I desire to.ask a question | 
of the Chuir, for I think the House will be con- 
tent to proceed with the bill if we can take some | 
action on the first amendment of the committee. 
Task what is the first recommendation of the 


THE CONGRESSION 


‘the House shall have deéided upon the question 


Committee on Public Lands? 


L GLOBE. 


‘The SPEAKER. The Chair will state the 
question. The bill comes back from the Senate 
with an amendment in the nature of a substitute. 
The bill and amendment were. referred to: the 
Committee on Public Lands. That committee 
recommend a. concurrence in the amendment. of. 
the Senate with two amendments. The first to 
strike out the fifth and sixth sections of the 
Senate amendment; and the second to add an ad- 
ditional section. "The gentleman from Tennessee 
[Mr. Jones] moves to amend by striking out the 
seventh section of the amendment of the Senate. 

Mr. SANDIDGE. Ihave not heard a word 
against striking out the fifth section. £ 

Mr. CLINGMAN. Is debate in order pending 
a motion to postpone? I have no objection to a 
postponement of the bill, or to vote on it; but I 
do think debate is now out of order. 

The SPEAKER. Debate is not in order. 

Mr. READY. My motion is, that the further 
consideration of the bill be postponed until Tues- 
day next. 

Mr. JONES. We are just as well prepared 
to dispose of the bill now as we shall be then. 

Mr. SANDIDGE, Ido not wish to speak to 
this question of postponement. Iam willing that 
the House should dispose of that matter. The 
bill is now before the House, and I think it is 
best that we should decide upon it now. After 


of postponement, I should like to say something 
upon the recommendation made by the Committee 
on Public Lands to this House; but I yield now, 
that the question may be taken upon the motion 
of the gentleman from Tennessee to postpone its 
further consideration. 

Mr. COBB, of Georgia. I desire to say a word 
to the friends of this bill upon the question of 
postponement. If the consideration of this billis 
postponed until Tuesday next, it does not come 
up as a special order; nor does it come up asa | 
matter of course. And I suggest to the friends 
of the bill, that if they desire to pass it, either 
with or without the amendments of the Senate, | 
they had better insist upon action at this time. 
The gentleman from Indiana, who reported this 
bill from the Committee on Public Lands, has |, 
stated to the House what the committee propose; 
and I trust the House will sustain the Committee 
on Public Lands in the course of policy which 
they have marked out; which is, to dispose of 
these various questions which have been suggested | 
in argument, when they come up in other bills. 
This bill, as it originally passed the Flouse, con- 
templated an amendment of the bounty land law || 
but in one particular, and that an important one. 
I trust the friends of other amendments will cov- ; 
sent to act upon them hereafter, and that we will 
now dispose of this bill, and of the amendments | 
of the Senate, without considering other amend- 
ments, 

I make this appeal to the friends of the bill 
because I believe a postponement, coupled with | 
an effort to incorporate into this bill the provisions 
which various members of the House desire— 
and some of which I confess I also desire to sce | 
passed by Congress—will, perhaps, defeat the i 
whole bill, and you will lose all the provisions 
which you now desire to pass by this bill. In jj 
order to test the sense of the House, and to see 
whether the majority are prepargg now to act 
upon the bill, and to pass it with or without the 
amendments of the Senate, I move the previous | 
question. My object is to cut off the motion to 
postpone, and to bring the House to a direct 
vote upon the report of the Committee on Public 
Lands. - 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Georgia withdraw that motion for a 
moment, that Í may offer an amendment before 
the previous question is called? 

Mr. COBB. No amendment is in order... 

Mr. BRENTON. I desire, before the morning 
hour has expired, if the gentleman from Georgia 
will withdraw his motion temporarily, to move 
to recommit the bill. : ee 

Mr. CLINGMAN. The previous question 1s 
called, and that will keep it up. p 

Mr. H. MARSHALL. -Upon_seconding the : 
demand fot the previous question, I call for tellers. į 

Tellers were ordered; and Messrs. H. Mar- 
swaLL and CHAFFEE were appointed. 

The House was divided, and the tellers re- 


ported—ayes 77, noes 45. 


i 


So the’previous É 
`: Mr TRIPPES gi p 
tion:to the Chair.: “If the Hou 
main question ‘to be put, will not i 
extend ‘to. every. amendment of thé 
every. question before ‘the House; an 
the offering of any further amendmen: 
ever? © PE i DA ERED ae 

-The SPEAKER. If the main -qu 
now ordered, the question will: -be ‘first up mo 
amendment of. the: gentleman from Tennessee : © 
{Mr. Jones] to the amendment reported: by the 
Committee on Public Lands; then’ upon“ the 
amendment reported by the committee; and then - 
upon the amendment, of. the Senate, which is-1 
the nature of a substitute. erence, i 

Mr. TRIPPE: And it will not bein the:power 
of the House to propose any furthér amendment ? 

The SPEAKER. | It will not be. egs x 

Mr. TRIPPE. And we take the: bill 
tality, or not at all. Ly apes 

The main question was then ordered to be put. 

Mr. SNEED. Task for a division of the vote 
on the different sections of the amendment, ifin 
order. I desire a separate vote upon them. aoe 

Mr. H. MARSHALL. | I move to reconsider 
the vote by which the previous question. was 
ordered. Peedi ge 

Mr. CLINGMAN. I move to lay that motion 
on the table. i eae ors. 


tio 


Me H. MARSHALL. The gentleman cani 


make that motion when he gets the floor.” i 
Mr. CLENGMAN.: “The gentleman is ni 
titled to keep the floor, his motio lot hep 
batable. 2 RE Fk OES ! ; 
Mr. H. MARSHALL. Yes, it is. ‘T:can:state 
to the. House, in order that the House may.under- 
stand-——~ t T 
The SPEAKER. Debate is notin ordtr. The 
gentleman from Kentucky will state for what pur- 
pose he rises. : eee eee 
Mr. H. MARSHALL. I rise for the purpose 
of stating why I move to reconsider. Oye. 
The SPEAKER. That is not in order. 
Mr. H. MARSHALL. I do. not wish the 
IIouse to tie its hands. [Cries of “Order! 
« Order!??] hs ae 


laid upon, the 
table. : 
Mr. SNEED. 
that votes shall be 
sections separately. i 
The SPEAKER. The division willbe ordered, 
the Chair understanding the question. proposed’ 
to be divisible. ; cs ee 
The SPEAKER stated the first question to‘ be 
on Mr. Jones's amendment to the amendment of 
the Committee on Public Lands. 
Mr. JONES. Perhaps the question would ‘be 


I still insist—if it be in order— 
taken on these . different 


| better understood by the House if we should first 


vote on the amendment of the committee, striking 
out the fifth and sixth sections, and then on my 
amendment striking out the seventh. > oi 
The SPEAKER. Thatis reversing the order, 
but if there be no objection the Chair will state 
the question in that. manner.. : ; 
Objection was made. cat y 
Mr. FLORENCE. If there be o division of 
the question, and the vote be taken on the amend- 
ment, does the previous question exhaust itself, 
and isan amendment to any particular section 
of the amendment in order’? 
The SPEAKER. No amendment can be pro- 
posed until the House pass upon the bill itself: | 
The question was taken on Mr. Jonzs’samend- 
ment to the amendment proposed by the Com- 
mittee on Public Lands, and it was rejected: 
The SPEAKER. The gentleman from Ten- 
nessee [Mr. Sneen] having called for a division 
before the House ordered the previous question, 


| the Chair is of opinion that he has a right to 


such division unless there be something /in.the. : 
amendment which may render a division incom- 
patible. ~- da g ; 
Mr. WALKER... 1 call for:the yéns and 
on the vote on each of those sectio 
The yeas: and nays: were order 
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; question, which was on agreeing to. the amend- 
: mént ofthe Committee on Public Lands to strike 
out-the fifth section of the Senate amendment; as 


follows: te ; 
Sec. 5. And be it further enacted, That clerks and other 
assistants of. quartermasters, commissaties, paymasters, 
surgeons, and assistant surgeons, together with ‘artificers, 
the’ setvants of officers, and: other persons employed in or 
` about the eamps of the Army of the United States, as well 
as artificers, the-servants: of naval officers, and all other 
persons employed on board of the armed vessels of the 
nited States, in the revenue cutters in service as vessels 
of war or-blockade in any ofthe wars specified in the first | 
section of the act to: which: this is an amendment, shall be 
entitled ‘to. the benefits of the said.act: Provided, All such 
pitsous were subject to military law whilst engaged. in ser- 
vice, © 
The question was taken; and it was decided in 
the affirmative—yeas 82, nays 57; as follows: 
YEAS — Messrs.. Aiken, Albright, Allison, Barksdale, 
Henry. Bennett, Hendley 5. Bennett, Benson, Billinghurst, 
Bliss, Bocock, Boyce, Branch, Brenton, Burnett, Cadwal- 
ader, John P. Campbell, Lewis D. Campbell, Caskie, Ezra 
Clark, Howell Cobb, Williamson R. W. Cobb, Covode, 
Cullen, Cumback, Davidson, Dean, Eustis, Fiurence, Gid- | 
dings, Goode, Grow, Augustus Hall, Harlan, Haven, Her- 
bert, Jewett, George W. Jones, J. Glancy Jones, Kennett, 
Kidwell, ‘Knapp; Knowlton, ‘Knox, Humphrey Marshall, 
Matteson, McCarty, MeMullin, McQueen, Smith Miller, 
Millson, Millward, Morgan, Nichols, Audrew Oliver, Paine, 
Peck, Pelton, Phelps; Puryear, Quinnan, Ready, Richard- 
son, Raftin, Sandidge, Savage, Stanton, Stranahan, Swope, | 
Talbott; Thorington, Thurston, ‘Crafton, Trippe, Wake- 
man, .Walbridge, Waldron, {sracl Washburn, Welch, 
Wells, Wheeler, Woodruff, and Zollicofter—B82. 
NAYS — Messrs. Alien, Ball, Barbour, Bishop, Bowie, 
Bradshaw, Bufliwton, Carlile, Clawson, Colfax, Cragin, 
Renry Winter Davis, Timothy Davis, Dickson, Dowdell, | 
Durfee, Edmundson, Evans, Foster, Gallowgy, Gilbert, J. 
Morrison Harris, Harrison, Hoitwan, Holloway, Thomas 
R. Horton, Valentine B. Horton, [aghston, King, Leiter, 
Lindley, Lumpkin, Mace, Alexander K. Marshall, Samuel 
S. Marshall; Maxwell, Killian Miller, Parker, Pettit, Powell, 
Pringle, Purviance, Rivers, Robbins, Roberts, Robison, 
Sabin, Sapp, Scott, Shorter, Suced, Spinner, Tappan, 
Todd, Walker, Warner, and Eihu B, Washburne—57. 
m: e 
So the fifth section of the Senate amendment 
was stricken out, 
Pending the call of the roll— 
Mr, CHAFFEE stated that he had paired off 
with Mr. Kerry until the {3th instant. 
Mr. COBB, of Georgia, stated that Mr. Craw- | 
rorp had paired off with Mr. DamreLL until the 


to the same privileges as the widows and minor children of 
the beneficiaries named in the actto which 


| last section of tbis act, and are now dead. , shall be entitled 


this is an amend- 
ment. 5 
The amendment was agreed to. 


The last amendment recommended by the Com- 
mittee on Public Lands was to add at the end of 
the ninth section of the Senate’s amendment the 
following words: _ ` E 

And be it-further. enacted, That whenever the term 
* minors” in this or any act granting bounty lands shall be 
used, it shall be construed to- include all those who were 
minors at the time said acts severally took effect.: 


The amendment was agreed to. 


Mr.GOODE. Dolunderstand that the seventh 
section has been concurred in by the House, and 
that it now stands as a part of the bill? 

The SPEAKER. It has been concurred in, 
and stands as a part of the Senate amendment. 

Mr. McQUEEN. I thought that section had 
been stricken out. My recollection is that it was 
stricken out, upon a vote of the House, by 70 
ayes to 50 noes. 

The SPEAKER. That was the vote on striking 
out the sixth amendment. 

Mr. GOODE. Iam fully persuaded that the 
House, or at least many members of the House, 
supposed the action of the House was to strike 
out that section. I think it possible that the 
Speaker himself may have been mistaken in 
announcing the vote. 

The SPEAKER. The question was stated 
very distinctly by the Chair; but if the House 
voted under a misapprehension of the question, 
it is competent for them to reconsider their action 
upon it. 

Mr. GOODE. I move to reconsider that vote. 

The SPEAKER. Before the vote to which 
the gentleman refers can be reconsidered, how- 
ever, it will be necessary that the House should 
retrace its steps, and that the votes subsequently 
taken should first be reconsidered. 

Mr. WALKER. I move to lay the motion to 
reconsider on the table. 

Mr. BENNETT, of New York. I rise to a 
question of order. I ask whether the previous 


20th instant, inclusive. 

Mr. KENNETT stated that Mr. Porrer had | 
left on a short visit to his family, having been | 
separated from them for six months, and before i 
leaving paired off as follows: on the slavery ques- 
tion, with Mr. Wasuburne, of Wisconsin; on 
river and harbor bills, with Mr. Harris, of Ala- 
bama; on grants of land to the new States in aid 
of railroads, with Mr. Puryear. 

Mr. FLORENCE. I desire to state that I; 
have paired off with my colleague, Mr, Kunxen; | 
but conceiving this to be a question different from 
that on which I paired off, { feel disposed to vote, | 
and vote ay. | 

The question recurred on the proposition to 
strike out the sixth section of the Sonate amend- 
ment, as follows: 

Sec. 6. And be it further enacted, That the provisions of H 
the said act shall extend to all officers, non-commissioned | 
officers, musicians, and privates of the militia or volunteer | 
forces of any State or ‘Territory who were mustered into | 
the military service of the United States, pursuant to any | 
requisition or call from a general officer commanding an | 
army or military department of the United States, in ex- 
pectation of any concerted insurrection of the Indians or 
armed invasion from abroad. 

On this question, Mr. Waker had called for 
the yeas and nays. | 

The yeas and nays were not ordered. | 

Mr, MAXWELL called for tellers. | 
Tellers were not ordered. | 


f 


The question was taken, and the proposition 
of the Committee on Public Lands was agreed to. 


Mr. JONES, of ‘Tennessee. Is it in order to i 
move to reconsider the vote by which the House i 
refused to strike out the seventh section? f 
_ The SPEAKER. The motion is in order; but: 
it will be necessary for the House first to reverse 
its decision concurring in the report of the Com- | 
mittee on Public Lands. | 

Mr. JONES. Iwill not insist upon the motion, | 
then. i 

The next amendment recommended by the 
Committee on Public Lands was to strike out | 
the words ‘‘three sections” in the eighth section, | 
and to insert in lieu thereof the word “$ section,” ; 
so that the section as amended would read— | 


Sec. 8. And be it further enacted, That the widows and 
minor children of all such persons as are specified in the 


j 
f 
i 


| 
t 


| question is not pending, and whether it is in 
order to move to reconsider while itis pending? 

The SPEAKER. The Chair thinks the mo- 

tion to revonsider is in order. 

Mr. WALKER, I will withdraw the motion 

to lay on the table. 

Mr. COBB, of Georgia. I renew the motion. 

The question was taken; and the motion to lay 
on the table was agreed to. 

The question then recurred upon concurring in 

the amendment of the Senate as amended. 

Mr. GOODE. I move to lay the amendment 

of the Senate on the table. 

Mr. JONES. Will not that carry the bill 

with it? 

The SPEAKER. It will. 

Mr. JONES. Lhope, then, the gentleman will 
| withdraw the motion, and vote against the 
i amendments of the Senate. 

Mr. GOODE. I do not withdraw the motion. 

The motion was notagreed to; and the question 
again recurred upon concurring in the amend- 
ments of the Senate as amended. 

Mr. JONES demanded the yeas and nays;and 
| called for tellers upon the yeas and nays, 

Tellers wA® not ordered. 

The yeas and nays were not ordered. 

Mr. JONES then demand tellers on concurring 
in the amendment of the Senate. 

Tellers were not ordered. 

Mr. JONES. lask fora division of the House 
on the amendments of the Senate. 

The question was put; and there were—ayes 
91, noes 17; no quorum voting. 

Mr. COBB, of Georgia. I ask that the ques- 
tion may, by unanimous consent, be again put. 

There was ne objection. 

The question was taken, and the amendment 
of the Senate as amended concurred in; there 
being—ayes 115, noes 17. 

Mr. COBB, of Georgia. I move to reconsider 
the vote by which the amendment of the Senate 
as amended was concurred in; and also move 
that the motion to reconsider be laid upon the 
| table, 

The latter motion was agreed to. 

"Mr. CAMPBELL, of Ohio. Has the morning 
hour expired? À i 
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The SPEAKER. | It has... : ` 
` Mr. CAMPBELL.. -I move that the rules be 
suspended, and the House resolve -itself into the 
Committee of the Whole. on-the state of the 
Unior. : 

Mr. JONES. If that motion be voted down it 
will then be in order to.move to go to the business 
on the Speaker’s table? : 

The SPEAKER.  [t will. eee 

Mr.JONES. I demand the yeas and 
the motion.of the gentleman from Ohio. 

The yeas and nays were not ordered; there 
being, on a division—ayes 23, noes 97—not one 
fifth of those present. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Wasuzurn, of Maine, in the chair.) 


CONSULAR AND DIPLOMATIC BILL. 


The CHAIRMAN. The business in order be- 
fore the committee is the consideration of a bill 
making appropriations for the consular and dip- 
lomatic expenses of the Government for the year 
ending the 30th of June, 1857. 

Mr. CAMPBELL, of Ohio. 1 move that the 
first reading of the bill be dispensed with. 

The motion was agreed to. 


Mr. MAXWELL obtained the floor and moved 


nays on 


| pro forma to strike out the first section of the bill. 
| Mr. M. then addressed the committee for an hour 


upon the domestic politics of the country. His 
speech is withheld for revision at his request, 


and will be published in the Appendix. 


Mr. PERRY referred to the records for the 
purpose of proving that the carly fathers of the 
epublic entertained the same sentiments on the 
question of slavery extension as those now ad- 


| vocated by the Republican party. He defended 


his party from the charge of sectionalism and dis- 


| loyality to the Constitution, and cited precedents 


to show the constitutional right of Congress to 
prohibit slavery in the Territories of the United 
States. The Republican party were determined 


i to make Kansas a free State, and to prevent the 


extension of slavery into territory now free. 
The speech will be found in the Appendix. 


Mr. CAMPBELL, of Ohio. As it is gettin 
late, and as this isa bill about which. there wil 
be no contest, I move that the committee rise and 
report the bill to the House, with a view of, at an 
early day, again moving to go into Committee of 
the Whole, and taking up another appropriation 
bill upon which the general debate can proceed. 

Mr. EVANS. I desire to address the com- 
mittee upon this bill. 

Mr. CAMPBELL. I will then yield the floor 
to the gentleman from Texas. 

Mr. COBB, of Georgia. I think this matter 
can be so arranged as to meet the views of the 


| gentleman from Ohio, and also those of the gen- 
| tleman from Texas. 


I would suggest that this 
bill be laid aside to be reported to the House. 
The gentleman from Ohio can then move to take 


-up another appropriation bill; the gentleman from 


Texas can obtain the floor; the committee can 
then rise, and the gentleman from Texas will be 


| entitled to the floor when the House again goes 


into committee. 

Mr. CAMPBELL. I will then move that this 
bill be laid aside, to be reported to the House, 
and that the Army appropriation bill be taken 
up. The gentleman from Texas can then obtain 
the floor, as the gentleman from Georgia sug- 

ests. £ 
= Mr. MORGAN. Inasmuch as this bill hag 
not been discussed at all, and as it has not even 
been read, if it is proposed now to dispose of it 
in this summary manner I shall resist the mo- 
tion to the fullèxtent of my power. 

Mr. CAMPBELL. Iamentitled to the floor. 
I will, however, say to the gentleman from New 
York, that this bill has been printed and upon 
the desks of members for more than a month. I 
presume they have read it. J take it for granted 
that members have come here for the purpose of 
legislating intelligibly upon these appropriation 
bills, and I doubt not that the gentleman from 
New York has carefully read this bill, 

Mr. MORGAN, No, sir,I have never read 
it at all. 

Mr. CAMPBELL. If the gentleman from 
New York has not examined the bill, I should. be 
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glad to know at what time the gentleman pro- 
poses to give it his attention? 

Mr. MORGAN. To-morrow. 

Mr. CAMPBELL. If the gentleman from 


New York, or any other member, has any ob- || 


jection to point out to this bill; I should be very 
glad to give such explanation as I am able to 
make in reference to it. I will state to him, and 
to the committee, that there is no item in the bill 
that is not predicated upon some. law authorizing 


the appropriation. The Committee of Waysand | 


Means were very careful to examine the items, 
and to scrutinize every portion of the bill, and 
they were unanimous in reporting it to the House. 
My object is simply to let this bill go to the Senate, 


where it will receive a load of amendments, a por- | 


tion of which, at least, this House will have to 


resist; but I desire that the Senate may not have | 


cause to say that we have been dilatory in carry- 
ing forward the legitimate business of the session. 
I hope, therefore, the gentleman from New York 
will allow this bill to go through. I assure him 
that the Committee of Ways and Means were 
unanimous inreportingit. We can then go into 


Committee of the Whole, and take up another | 
appropriation bill, upon which the general debate | 


may proceed. 

Mr. MATTESON. I dislike very much to 
disoblige my friend from Ohio, but I desire to 
move an amendment to this bill. 

Mr. CAMPBELL. I will yield the floor tem- 
porarily to the gentleman, that he may state his 
amendment. 

Mr. MATTESON, The amendment I have 
to propose to this bill is this: by former legisla- 
tion the salary of the interpreter to the mission to 


China was fixed at $2,500 a year. In accord- | 
ance with the request of the Secretary of State, | 


the Cornmittee on Foreign Affairs have instructed 
me to report a bill increasing it to $5,000. 

Mr. JONES, of Tennessee. That would not 
be in order as an amendment to this bill. 

Mr. MATTESON. I have the floor. 

Mr. JONES. Ifthe gentleman offers thatamend- 


ment, I raise the question of order, which I have | 


the right to do. 

Mr. MATTESON, The House, after full dis- 
cussion, adopted amendments to the deficiency 
bill, increasing the salaries of officers, and there 
can be no more objection to the adoption of an 


amendment in this bill raising the salary of an | 


interpreter, or a secretary of legation, than there 
was of raising the salary of your librarian. This 


is just as regular as that was. I voted against that | 


amendment. Idid not think it was right; but the 
House, after three days’ discussion, sanctioned it. 


When we reach the proper point in this bill, [| } 
i a matter of so much importance, when there is | 
i no quorum present. i 


shall move to increase the salary of this interpre- 
ter, and I shall ask to have read a letter from the 
Secretary of State on the subject, and alsoa letter 
from the gentleman for whose benefit this pro- 
posed increasc of salary is designed. If the point 
of order is raised on me, I shall ask the commit- 


tee to stand by what they settled here the other | 


day in another case. 

Mr. STANTON. I have examined this bill 
pretty carefully, and there is but one item in it 
that I regard as at all objectionable. {allude to 
the item of paying exchange upon the salaries of 
foreign ministers; but it has been allowed so long 
that { do not suppose it would be possible to re- 
sist it successfully. 
New York, an amendment which I thought of 
asking the committee to incorporate into this bill; 


but a question of order might arise upon it, and | 
I am willing, so far as I am concerned, as I trust |; 
my friend from New York will be, to permit the | 
bill to go at once to the Senate, and trust the | 


Senáte to put in the amendment. When the bil 
comes back, we can agree or disagree to such 
amendments as the Senate may incorporate in it 
as we think best. I hepe the committee will 
allow the bill to be. reported to the House this 
evening. 

Mr. H. MARSHALL. I shouid like to know 
whether these amendments will be any more in 
order when they come back from the Senate than 
they are now? 

Mr. STANTON. If the amendments are put 
in in the Senate, a question of order cannot be 
raised on them here. It may be discretionary with 
the House whether they will concur in them or 
not, but no question of order can be raised upon 
them. But, sir, I am for this amendment where- 


Ihave, like my friend from | 


ł 


| 
| 


i 


| 


; pro tempore, i 


| withdraw the motion to adjourn, so that I may | 
| introduce a bill. 


ever itis offered. I only proposed that it should 
not be offered now as a question of economy to 
save ume. . 

Mr. FLORENCE. [ submit to the committee 
that this is a very reckless course of legislation. 
Do gentlemen stand here and seriously propose 
before the House and the country to pass a bill 
and send it to the Senate which they admit is not 
perfect? So far as I am concerned, I have no 
objection to the bill. I have consulted my oracle, 
my friend Jongs of Tennessee over there, [laugh- 
ter,] and he says it is all right; but will gentle- 
men permit an act to pass beyond their control 
which they admit is hable to serious objection, 
and trust to the generosity of the Senate to amend 
it as they desire it shall be amended? I am satis- 
fied about it; I have no objection to reporting the 
bill. {only ask whether there is consistency in 
gentlemen’s conduct? 

Mr. MATTESON. T would like to oblige the 
gentleman from Ohio, but I think that Fought to 
present the amendment which I have indicated 
for the decision of the body. 

The CHAIRMAN. A motion to rise and re- 
port the bill is not in order while any member 
proposes to amend it. 

Mr. CAMPBELL. No objectioncoming from 
other quarters to reporting the bill to the House, 
my friend from New York withdraws the objec- 
tion which he has made. I therefore move that 
the committce now rise and report the bill to the 
House. 

The motion was agreed to. 
rose; and 

Mr. Stayton having taken the chair as Speaker 


So the committee 


Mr. WASHBURN, of Maine, reported that | 
the Committee of the Whole on the state of the | 


Union had had the state of the Union generally | 
under consideration, and particularly a bill making į! 


expenses of the Government for the year ending | 
30th of June, 1857; and had directed him to report 
the same back without amendment. 

Mr. CAMPBELL, of Ohio. I demand the 
previous question on the engrossment of the bill. 

Mr. JONES, of Tennessee. There is evidently | 
no quorum present, and I hope the gentleman 
will move to recommit his bill, and then that the 
House will adjourn. 

Mr. CAMPBELL. I move to recommit the 
bill to the Committee of the Whole on the state 
of the Union. 

The SPEAKER pro tempore. The bill is a 
special order, and, in the opinion ®f the Chair, 
will come up to-morrow as a matter of course. 

Mr. RUFFIN. I object to taking any vote on 


Mr. HAVEN. I believe that either the motion | 
to recommit or the call for the previous ques- 
tion will keep the bill before the House, and there- 
fore move that the House do now adjourn. 

THE NEUTRALITY LAWS. 


Mr. QUITMAN. Lamahout to leave the city, 
and I hope the gentleman from New York will 


Mr. HAVEN. Certainly, if the House has a 
mind to do business without a quorum. 

Mr. QUITMAN, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to repeal certain sections of the neutrality law; 
which was read a first and second time, and re- ! 
ferred to the Committee on the Judiciary. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Srey WeB- 
STER, his Private Secretary. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Dicnins, their Secretary, announcing that 
the Senate had passed the following jomt resolu- 
tion and bill of the House: : 

Joint resolution (No. 3) relating to the appro- || 


Sheboygan, Wisconsin; and Me 
An act (No. 303) creating ‘Columbus, in Ken- 

tucky, a port of delivery. i 
Mr. BENSON, by unanimous consent, and in 


| time. 


pursuance of previous notice, introduced a bill 


à | 
priation for the improvement of the harbor of i 
| 
making an appropriation for the improvemen} of 


the Kennebec river in the State of. Maine; which 
was read a first andsecond time, and referred to. 


| the Committee on Commierce. : 


_ Mr. McCARTY, by unanimous consent, and 
in pursuance of previous notice, introduced.a bill 
to provide for the erection of a marine hospital at < 
the city of Oswego, New York; which was read. 
a first and second time, and referred to the. Com- 
mittee on Commerce. . 


PUBLIC BUILDINGS AT CAMDEN, 


_ Mr. CLAWSON offered the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on Commerce be instructed 


to inquire into the expediency of purchasing a@ site, and 


constructing a building, in Camden, New Jersey, for the 


purpose of a custom-house and post office; and that they, 
report by bill or otherwise. 


And then, on motion of Mr, JONES, of Fen- 
nessee, (at halfpast four o’elock, p,m.,) the House 
adjourned until to-morrow at twelve o'clock, m. 


HOUSE OF REPRESENTATIVES. 
Fray, May 2, 1856; 
The House met at twelve, m, Prayer by Rev. 
Henry C. Dean, Chaplain of the Senate. 


The SPEAKER. The business first in order 
is the consideration of bills reported from the 
Court of Claims. The gentleman from Pennsyl!- 
vania is entitled to the floor. ` a 


JUDGE IRWIN, : 


Mr. RITCHIE. Before we go to that business, 
I desire the unanimous consent of the House for 
leave to present the memorial of Judge Irwin, of 
the United States district court for the western 
district of Pennsylvania, in order that it may-be 
referred to the Committee on the Judiciary, and 
ordered to be printed. It will be recollected that 


| 
| 

tan : 5 ij iar ee i in ref 
| appropriations for the consular and diplomatic | on yesterday a resolution in reference to Judge 
| 
| 


Irwin’s judicial conduct was referred to that com- 
mittee. This communication was addressed to 
the Committee on the Judiciary; but since the 
matter has assumed its present shape, I have 


| thought proper to have it presented to the House, 


and referred to that committee. Itis oniy proper 
to state that Judge Irwin requests the fullest and 
most searching Investigation of the, whole sub- 
ject. ; 

Mr. PHELPS. I hope the gentleman, will 
modify his motion so as to include in the order 
to print, the memorial of the bar of Pittsburg, in 
the same ratter. k . 

Mr. RITCHIE. Taccept the modification. 

Mr. Rrreme’s motion, as modified, was agreed 
to. 

MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Assury Dicxins, announcing that the’ Senate 
had passed, without amendment, the bill of the 


| House to surrender to the State of Illinois the 


Cumberland road in said State. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. PURYAR, it was 


Ordered, ‘That leave be granted for the withdrawal from 
the files of the House of the petition aud papers of William 
Cummin, for the purpose of their reference to the Commis- 
sioner of Pensions. 


REPORTS FROM THE COURT OF CLAIMS. 


Mr. HARLAN. Task leave to introduce a 
resolution, merely for reference. “ 

Mr. GIDDINGS. This is the day set apart 
for the consideration of private bills. tis ob- 
jection day, and it will not come again for some 
i My colleague, therefore, will pardon me 
if I object to any other business. The gentle- 
man from Pennsylvania has the floor on the bills 
reported from the Court of Claims; but the mat- 
ter being objected to, it goes over until next Fri- 
day. Ï move that the House resolve itself into 
a Commitice of the Whole House on the Private 
Calendar. 

Mr. JONES, of Tennessee. Is not the busi- 
ness first in order for eonsideration, the bills 
reported from the Court of Claims? 

The SPEAKER. They are still pending. 

Mr. GIDDINGS. They are objected to; and. 
their consideration goes over. 

Mr. JONES. Why? Preeti 

Mr. GIDDINGS. ‘Because this is objection 


day. i : 
Mec JONES. Objection day only applies toa 
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` Committee of the Whole House.--We are now 
“in the House, and the bills from the Court of 
Claims are equally important with the bills on 
the Private Calendar, and may as- well be now 
disposed, of. == : ; 
Mr: RITCHIE. 
ati entitled tothe floor upon this matter, and am 
-yeady to proceed now —as ready as I shall be 
“next Friday—and I should like to do so, as I 
dislike, after I have prepared my remarks, to 
keep them on hand. Yet, as this is objection day, 
and: many members desire to proceed to the con- 
‘eideration of bills upon the Private Calendar, I 
‘will yield’ to a motion to go into a Committee of 
the Whole on the Private Calendar, with the un- 
derstanding that we are, next Friday, to take up 
the business from the Court of Claims, and dis- 
pose of it then. But lam willing that the House 
shall express their wish in reference to going into 
the Committee of the Whole.. Before I yield to 
-puch a motion, I move that when the Elouse ad- 
journs, it adjourn to meet on Monday next. 
The motion was agreed to. 


Mr. GIDDINGS. I move that the House re- 
solve itself into a Committee of the Whole on 
the Private Calendar. 

Mr. JONES, of Tennessee. How does the 
gentleman get the floor to make that motion? 

The SPEAKER. The gentleman from Penn- 
sylvania yielded to the gentleman from Ohio for 
the purpose of making the motion. 

The motion was agreed to. 


THE PRIVATE CALENDAR. 


The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Jonrs, of 
Tennessee, in the chair,) and proceeded to the 
consideration of the Private Calendar. 

This being objection day, the bills and joint 
resolutions on the Calendar were taken up in their 
order; and those to which no objection was made 
were, under the rule, without debate, laid aside 
to be reported to the House. 


A bill (HI. R. No. 135) for the relief of the 
representatives öf Robert King, deceased. 

Mr. WASHBURN, of Maine. I suggest that, 

. by unanimous consent, this bill be passed over 

informally until the gentleman from Georgia, 
[Mr. Srerauns,] who reported it, shall have 
returned. 

The bill was passed over informally for the 
present. 

A bill (H. R. No. 180) to grant to L. Jane 
Horner and children a section of land in Oregon. 

It provides that one section, or six hundred 
and forty acres of land, in the Territory of Ore- 
on, being the tract formerly in possession of 
emanuel Horner, and on which his wife, L. Jane 


Horner, and her children now reside, be granted | 


to the said wife and children, in the following | : ) 
i| any, which may be found due to the United States. 


manner: the south half of said section to the said 
L. Jane Horner, in her own right, and the north 
half to her said children; provided it be shown to 
the satisfaction of the register and receiver in 
Oregon, with the approval of the Commissioner 


of the General Land Office, that the continued | 


possession by the said L. Jane Worner has been 
such as, under the conditions of the act of Sep- 
tember 27, 1850, in regard to settlement, would 
entitle her to a donation, and such as would have 
eptitled the said Emanuel Horner to a donation 
had he remained in possession. 

The bill was laid aside to be reported to the 
House. 
ae act (S. No. 60) for the relief of Anson 

art. 

it provides that. the proper accounting officers 
of the Treasury Department be authorized and 


directed to account with and allow to Anson Dart, | 
late superintendent of Indian affairs in Oregon | 


$3,500 | 


Territory, for the time he served as such, 
per annum, deducting therefrom the compensation 
received by the said Anson Dart as superintend- 
ent of Indian affairs for Oregon Territory; the 
same to be paid out of any money in the Treasury 
not otherwise appropriated. * 

Mr. Dart was appointed superintendent in the 
year 1850, and served in that capacity for the 
term of nearly three years; during the period of 
his service, he had under his superintendence the 
Indian affairs of all the country now included 
within the Territories of Oregon and Washing- 
ton; he was a faithful officer, and discharged 


T wish to state here that I | 


his duties ina mannor highly satisfactory to the | 


Government; during the whole of his superintend- 
ency, peace and quiet were maintained amongst 
all the Indian tribes under his ¢are; and also be- 
tween them and their white neighbors. “At the 
time of his appointment the salary affixed to the 
office was $2,500 per annum; but te was assured 
by the chairman of the Committee on Indian 
Affairs of the Senate, and by other members of 
that body, that a bill which was then pending for 
an increase of the salary of the superintendent 
of Indian affairs in California should be made to 
include the superintendent of Oregon, and such 


rovision had the sanction and approval of the | 


ndian Bureau; but by accident or oversight the 
bill was not so amended as to provide for it; and 
the bill passed fixing the salary of the superin- 
tendent in California at $4,500, without changing 
that of Oregon; since which time and since the 
termination of the official service of Mr. Dart, it 
has been considered proper, and Congress has 
divided the Territory formerly under his care, 
and there is now a separate superintendency for 
each of the Territories of Oregon and Washing- 
ton. 

The bill was laid aside to be reported to the 
House. 


A bill (H. R. No. 186) for the relief of W. M. 
F. Magraw, contractor for carrying the mail on 
route No 8911, from Independence, Missouri, to 
Salt Lake, Utah Territory. 

Mr. WALBRIDGE. I object to the bill. 

Mr. WALKER. I hope the gentleman will 


withdraw that objection; and my reason is not | 


confined entircly to the consideration of the merits 


of the case, but that action upon it now is needful | 


for the benefit of the Post Office Department. 
Mr. WALBRIDGE. I will withdraw my 

objection until the report is read. 

‘The report was then read. 

Mr. Wikeaisce renewed the objection. 


A bill (H. R. No. 135) for the relief of the 
representatives and sureties of Robert King, 
deceased. Reported with an amendment.. 

It authorizes and directs the district attorney 
of the United States for the district of East Ten- 
nessee to dismiss the suit by him instituted in 
favor of the United States on the official bond of 
the late Robert King, former pension agent at 
Knoxville, Tennessee; and directs that the claim 
of the United States founded upon said bond, and 
sought to be enforced in said suit, be released 
and discharged. 

‘The Comittee on the Judiciary report the 
following amendment: 


Provided, however, That the accounting officer of the 
Treasury shall first adjust the accounts of Robert King as 
pension agent, allowing to the defendants for him two per 
ceut. on the moneys paid out by him for all the time he 
acted as such agent, and for which he was never allowed, 
and that the deicudants shall have first paid the balence, if 


The question was taken on the amendment, and 
it was agreed to. 

The bill, as amended, was then laid aside to be 
reported to the House. 


A bill (H. R. No. 134) authorizing a settlement 
of the accounts of Charles P. Babcock, late In- 
dian agent at Detroit, in the State of Michigan. 

It authorizes and requires the Secretary of the 
Treasury to adjust and pay the accounts of 
Charles P. Babcock, late Indian agent at Detroit, 
in the State of Michigan; and that, in making such 
adjustment, certain vouchers, heretofore presented 
by him, and now on file, for expenses incurred 
for premiums paid in exchanging and collecting 


drafts, and also for one quarter’s salary for his | 
own services, shall be allowed and paid: provided | 


that any balance thus found due said Babcock 
shall first be applied in liquidation of his indebt- 
edness to the United States, if any there shall be, 
and the remainder only shall be paid to him. 

The Committee on Indian Affairs report the 
following amendments: 

Line 8. After the word ‘‘ premiums” strike out the word 
“ paid 57? after the word “ exchanging’ in said line, add 
“gold for siiver;”? afterthe word ‘* coin” strike out the 
words “ and collecting drafts ; and add at the end of the 
bill the following proviso : 

“And provided further, That the sum to be allowed to him 
shali not exceed the sum of $457 22. 

The question was taken on the amendments; 
and they were agreed to. 

The bill was laid aside to be reported to the 

ouse. É a i : 


A bill (H. R. No. 205) for the relief of West 
Drinkwater and others. a ` 

The bill authorizes and’ directs the Secretary 
of the Treasury to pay to West Drinkwater, 
Kingsbury Duncan, Jonathan. Clark, Samuel 
Duncan, and John Duncan, or to such: persons 
as may be legally authorized to receive the same, 
as their heirs or legal representatives, $33,213- 17, 
that being the amount paid into the Treasury. of 


‘the United States, and placed to the account of 


fines, penalties, and forfeitures, in consequence 
of a suit, the United States vs. Sloop Mary and 
cargo, in the district court of Maine, January and 
April, 1815; the said sloop having been captured 
by the aforesaid named persons from the British, 
and delivered to the proper authorities of the 
United States in the State of Maine; said sum to 
be paid to the several persons hereinbefore named, 
or to their heirs or legal representatives, in equal 
parts. 


Mr. KNOWLTON offered the following amend- 
ment: i 

Provided, That if the Secretary of the Treasury shall be 
satisfied, from the records of the distribution heretofore 
made, that Noah Miller, commander of the boat which cap- 
tured the said British sloop Mary, has not already received 
his legal relative share of said prize, then the heirs or legal 
representatives of said Miller shall receive such additional 
sum from the Secretary of the Treasury us will make the 
whole distribution, adding that heretofore made to that 
now to be made, among the captain and crew above-men-~- 
tioned, in compliance with the law of 1800, entitled «* An 
act for the better government of the Navy.” 


[Objected to by Mr. Wurexer.] 


A bill (H. R. No. 206) for the relief of the heifs 
and legal representatives of Danicl Renner and 
Nathaniel H. Heath. 

{Objected to by Mr. Prexps.] 


A bill (H. R. No. 207) for the relief of the heirs 
of Colonel Charles Simms, late collector of the 
port of Alexandria. 

It directs the Secretary of the Treasury to cause 
the account of the late Colonel Charles Simms, 
collector of the port of Alexandria, to be audited 
and settled without any charge of interest on any 
indebtedness due from him to the Government at 
the time of his death; and provides that, when 
the principal of such indebtedness shall be paid, 
the estate of the said Charles Simms, and his 
heirs and representatives, shall be forever dis- 
charged from any liability on account of any 
interest that may have accrued thereon. 

Colonel Charles Simms, some time in the year 
1820, died while collector of the port of Alexan- 
dria, then in the District of Columbia; and sub- 
sequently thereto, on a settlement of his account 
at the Treasury Department, he was found to be 
indebted to the Government in a large sum of 
money. 

Soon after the death of Colonel Simms, all his 
personal estate was disposed of by his proper 
representative, and the proceeds, though greatly 
insufficient, were faithfully applied towards the 
extinguishment of this debt; and subsequently 
the whole of his real estate was sold, and applied 
to the payment of said debt. A sum of money 
which was found to be due to Colonel Simms 
from the Government for services rendered, or 
money advanced, during the revolutionary war, 
was afterwards collected, and applied towards the 
judgment of his said indebtedness to the Govern- 
ment. 

The whole of his estate, real and personal, has 
been exhausted, and the proceeds applied to his 
said liability. 

A small portion of the principal, about $130, 
and the whole of the interest, still remain due and 
unpaid. There is no legal obligation upon the 
heirs to pay any portion thereof; but they are 
unwilling that the account of their ancestor should 
thus remain open and unsettled. They there- 
fore petition that they be permitted to. pay the 
balance of the principal of the debt still due, and 
that the Secretary of the Treasury cause the 
account of Colonel Simms to be audited and set- 
ued upon that basis, without any charge of inter- 
est whatever. 

The bill was laid aside to be reported to the 
House. 

A bill (H. R. No. 37) for the relief of Peyton 
G. King, late receiver of public money at Mons 
roe, Louisiana. 


[Objected to by Mr. Harian.] 
A bill (H. R. No. 208) for the relief of William 


THE CONGRESSIONAL GLOBE. 


Humphrey, Jr., owner of fishing schooner Good 
Exchange, lost at sea. l 

It provides that the collector of customs for the | 
district of Marblehead, in the Commonwealth of | 
Massachusetts, be authorized and directed to pay 
to William Humphreys, Jr., the owner of the 
schooner Good Exchange, of ninety-four tons and 
thirty-nine ninety-fifths of a ton burden, upon his ; 
showing sufficient authority from the heirs or 
the legal representatives of each person interested, 
such a sum of money as said vessel would have | 
been entitled to if she had been engaged in the cod 
fisheries for the ‘fishing term” of four months ! 
or more, to be distributed as the law provides; | 
such vessel having beenlost while engaged in that ! 
business during the fishing season of 1845; pro- ! 
vided it shall be shown by sufficient proof that | 
the master and three fourths of the crew of the | 
said schooner Good Exchange were citizens of the | 
United States. 


The petition is accompanied by the ordinary |! 


fishermen’s shipping paper and agreement, en- | 
tered into between the owner of the schooner, the 
skipper, and the sharesmen. It appears that the 
petitioner was owner of the said fishing schooner 
Good Exchange, of Marblehead, in the State of 
Massachusetts; that she was enrolled and licensed 
for the codfishery, and sailed from Marblehead 
on a codfishing voyage for the Grand Bank, on | 
the 17th day of July, 1845, with a crew of six 
men besides the master; that said schooner was 
of the burden of ninety-four tons and thirty-nine 
ninety-fifths of a ton; that said vessel was seen 


and boarded on the Grand Bank by Joseph G. | 
Green, master of fishing schooner Elizabeth, of | 
Marblehead, on the 20th day of October, 1845, | 
having on board nine thousand two hundred fish; | 
that she was again spoken a few days afterwards, | 
since which time she has never been seen or heard | 
of to the knowledge of the petitioner, and no } 
doubt has been lost, with all on board. | 

By the first section of the act of Congress of | 
May 26, 1824, it is provided that if “ any vessel 


which shall be licensed, according to law, for the || 
codfishery, and which shall have completed her | 
fishing term according to the provisions of law, || 
and thereby become entitled to the allowance ofj 


bounty, shall, in returning to any port within the | 


United States, be wrecked or lost, the owner or i 
owners, and crew of such vessel, shall, on satis- | 
factory proof being made to the Comptroller of | 
the Treasury of the wreck or loss of such vessel, | 
be entitled to the same bounty as would have | 
been allowed had such vessel returned to port.” | 
The case does not come strictly within the pro- | 
visions of the section of the law above quoted, as | 
this schooner had not completed her * fishing | 
term” of four months when last seen and boarded, | 
It is, therefore, left to conjecture whether she had | 
actually completed her “ fishing term” of four | 
months, and was lost on her ‘ returning to any 
port within the United States;”’ but, perhaps, it 
might be fairto presume she had. Under the | 
general law, no allowance of bounty can be had | 
in a case like the present; and the petitioner asks | 
Congress to make him ‘‘ the same allowance, to 
be paid on account of said schooner, as she would 
have been by law entitled to if she had not been ! 
lost at sea.” ' 
Protection to these fisheries has been extended | 
by the Government from the earliest periods; and | 
the committee find that it has been usual for Con- 
gress to grant relief in such cases. | 
The bill was laid aside to be reported to the | 
House. | 
A bill (H. R. No. 104) to enable the United | 
States to make use of the solar compass in the | 
public.surveys. [Objected to by Mr. WHEELER. ] | 
A bill (HL. R. No. 213) to construe the act en- | 
titled “ An act for the relief of James M. Gog- | 
gin,” approved 27th of July, 1854. 


It provides that the Postmaster General be au- || 


thorized and required so to construe the act of | 
Congress, approved 27th of July, 1854, for the | 
relict of James M. Goggin, late special agent of | 
the Post Office Department in California, as that | 
he shall be paid the same salary for the time he | 
acted as such agent as is now paid to his suc- 
cessor in otce under the present Jaw; and also the 
amount for office rent and clerk hire which may | 
be shown by proper vouchers to have been actu- | 
aT paid by him for the same. A l 

t appears that Mr. Goggin acted as special | 


| usually assigned to the contract, appointment, and 
fiscal bureaus of the Post OfMice Department; thet 


| to locate certificate No. 3150, for $899 90, for- 


agent for the State of California from the lstday 
of December, 1850, until the 6th day of April, 
1853; that he discharged the duties for that State 


he necessarily rented an office, and had to employ 
a clerk, and that his traveling expenses greatly 
exceeded his per diem allowance; that he was 
induced by the postmaster to continue in office, 
under the promise that the Postmaster General 
would ask Congress to make him a fair allow- 
ance, which the Postmaster General several times 
endeavored to do. 

The bill was laid aside to be reported to the 
House. 

A resolution (S. No. 7) for the relief of the 
Southwestern and Muskogee Railroad Com- 
panies. 

It provides that the Postmaster General be 
authorized to correct the error in the bid of R. R. 
Cuyler, for the president of the Southwestern and 
Muskogee Railroad Companies, on mail route 
6303, and that he be required to allow them 
$15,300 per annum for the double daily service 
from the commencement of their service to the 
expiration of the contract, or so long as the New 
York and New Orleans mail may continue to be 
transported over said route. 

Mr. WALKER. I would state that there is | 
no formal report accompanying the joint resolu- 
tion, but there will be found accompanying ita 
communication from the Postmaster General. 

The CHAIRMAN. The Chair is informed 
that the communication is not with the joint res- 
olution. 

Mr. WALKER, It may be in my desk. 

Mr. SANDIDGE. I move that the resolution 
be passed over informally for the present. 

Mr. WASHBURNE, of Minois. Let it be 
reported to the House. 

ir. WALKER. I am sure there can be no ; 
objection to the bill. 

Mr. PRINGLE. I propose that, by unanimous 
consent, the joint resolution be passed over in- 
formally until the communication of the Post- 
masicr General can be found. 

It was so ordered. 

A bill (H. R. No. 223) for the relief of John 


Crawford. 
It provides that John Crawford be authorized 


feited Jand-stock in the State of Mississippi, on 
any public lands in the United States subject to 
private entry, at not exceeding $1 25 per acre. 
The report was read. It relates that the peti- 
tioner represents that so much of the public lands į 
in Mississippi has been disposed of that he could | 
not locate his certificate in that State, as the law | 
requires, without great loss in its value; and | 
rays that a special law may be passed author- | 
izing him to locate it on any of the public lands | 
belonging to the United States subject to private | 
entry. | 
The fourth section of the act of 23d May, 1828, | 
granted this extended right to persons receiving | 
certificates for forfeited land-stock, on account of | 
lands sold at Pittsburg and one or two other | 
places; and as the public lands in all the States i 


t 


belong equally to the United States it is not ma- |! 


terial to the Government in what State the certifi- | 
cate is located. i 

The bill was laid aside to be reported to the | 
House. i 

A bill (H. R. No. 224) authorizing the legal | 
representatives of Manucl Gonzales Moro to 
enter certain lands in Missouri. [Objected to by 
Mr. Cozs, of Alabama. } 

A bill (H. R. No. 225) for the relief of Joseph 
Richards, of Berks county, Pennsylvania. 

It authorizes and directs the Commissioner of | 
Pensions to cause to be issued to and in the name } 
of Joseph Richards, devisee and legal represent- 
ative of Henry Hutchinson, deceased, late a pri- | 
vate in company B, fourth regiment of United | 
States artillery, a land warrant in lieu of a 
warrant sane | the 27th of May, 1848, in the) 
name of said Henry Hutchinson, for one hun- | 
dred and sixty acres, and numbered 16596, which ‘| 
said warrant was issued subsequent to the death | 
of the said Henry Hutchinson; and the said | 
Commissioner of Pensions is further directed to | 
require the said Joseph Richards to deliver to | 


t 
j 
Í 
| 
| 
| 
i 


him, to be canceled, the said warrant numbered | 


16596, and the same shall be dully canceled: be- 
fore another warrant shall be issued in Jieu there- 


1083 


of, in the name of the said Joseph: Richards ‘as: 


devisee and legal. representative aforesaid: ‘pro- 
vided, however, that before a warrant shall -be 
issued as aforesaid, satisfactory proof ‘shall be 
filed in the office of the said Commissioner: of. 
Pensions that the said Joseph Richards is: justly 
and legally entitled to have and receive the said 
warrant as devisee and representative of the said 
Henry Hutchinson, deceased. 

Mr. McCARTY objected. 

Mr. JONES, of Pennsylvania. I hope the 
objection will be withdrawn. I can satisfy every 
gentleman in the House that this isa proper 
matter. ea 

The CHAIRMAN. Debate is not in order, . 

Mr. JONES. But it is in order to ask the gen 
tleman to withdraw his objection. 

Mr. McCARTY withdrew his objection. 

Mr. CARLILE. I propose to amend the bill. 

Mr. McMULLIN. I should be pleased to 
hear the explanation of the gentleman from Penn- 
sylvania. This seems to be a special bill, and 
if the principle of it be right you ought to amend 
it so as to make it general. 

The CHAIRMAN. Debate is not in order. 

Mr. CARLILE. I move to amend by striking 
out all after the enacting clause, and*inserting as 
follows: : 

That in all cases where an application has been. made 
for bounty land under the act approved March 38, 1855, by 
a person entitled thereto, and the applicant dies pending the 
application, and before the receipt of the warrant for bounty 
land, leaving no minor children, the same shall issue to his” 
or her adult children. 

The CHAIRMAN. The Chair decides. that 
the amendment is out of order to the bill under 
consideration. ; 

Mr. McMULLIN. ls it competent for the 
committee to give unanimous consent to the intro- 
duetion of that amendment? 

The CHAIRMAN, The Chair thinks not. 

Mr. McMULLIN. Then I object. 

Mr. HAVEN. I hope the objection will be 
withdrawn. But-if not, it is unfair to other 
claimants on the Calendar to be delayed by this. 

Mr. JONES. I ask the unanimous: consent 
of the committee, if it be in order, to say a few 
words on this subject. i 

The CHAIRMAN. The Chair thinks the 
committee cannot suspend the rules of the 
House. 


Mr. JONES. I understand that the objection 


of the gentleman from Virginia is because we | 


have not a general bill. 
Mr. McMULLIN. We should have a general 
bill. ? 
The bill was passed over. 


Senate resolution for tHe relief. of the South- 
westernand Muscogee railroad companies, which 
had been informally passed over, was again taken 
up, and communications in reference to the 
claim having been read, and there being no objec- 
tion, the resolution was laid aside to be reported 
to the House. 

A bill (H. R. No. 226) to authorize the legal 
representatives of Pascal L. Cerré to enter cer- 
tain lands in the State of Missouri. 

It authorizes the legal representatives of Pascal 
L. Cerré to enter, without payment, at any land 
office in the State of Missouri, in such quanti- 
ties, agreeable to the United States surveys, as 
the claimants may desire, a quantity of land sub- 
ject to private entry, not exceeding ‘seven thou- 
sand and fifty-six arpents of land, in lieu of, and in 
compensation for, a claim of that quantity alowed 
to them by the board of commissioners appointed 
« for the final adjustment of private land claims 
in the State of Missouri,’’ under the act of Con- 
gress approved July 9, 1832, and confirmed by 
* An act confirming claims to lands in the State 
of Missouri, and for other purposes,’’ approved 
July 4, 1836; and also directs that the register 
and receiver of the land offices aforesaid shall 
receive the proper applications and proofs, and 
shall issue the necessary certificate or certificates; 
on return of which to the General Land Office, 


with proof sufficient, in the opinion of the Secre~, 


tary of the Interior, to establish the right of the 
claimant as such legal representatives, a patent 
or patents shall issue as in other cases... : 
Mr. HAVEN moved to amend by inserting 
in the first part of the bill, after the words.“ pri~ 


` 


Be 


THE CONGRESSIONAL GLOBE. 


May 2, 


ainy,” the. words {at aprice not exceeding 
petacre;’’ which amendment was.agreed to. 
i ‘his’ bill, as amended, was laid aside to. be 
reported. to the House. eae ; 
ro KENNETT. The gentleman from Ala- 

“baäma, [Mr.. Coss} withdraws his objection to. 
the. bill authorizing, the legal representatives of 

Manuel Gonzales Moro to enter certain lands in 
Missouri, if it be amended as the bill just laid 
aside was amended. I hope it will.be laid aside 
to.be reported to the House. 

The CHAIR. Itis not in order to go back to 
withdraw objections once made. 

A bill (H. R. No. 238) granting a pension to 
Ansel Wilkinson. It directs the Secretary of the 
Interior to place on the pension roll, at the rate of 
twenty-five dollars per month, to commence from 
the 19th of February, 1856, the name. of Ansel 
‘Wilkinson, who was seriously injured while 
doing service as a piloton beard the United States 
schooner Ariel, in theaction fought on Lake Erie, 
under.the command of Oliver H. Perry, on the 
10th. of September, 1813. 

From the report it appears that the petitioner 
was appointed. pilot by Commodore Oliver H. 
Perry, commanding the United States naval forces 
on Lake Erie, and served in that capacity from 
April, 1812, to the 10th of September, 1813, the 
day of Perry’s victory. During the engagement 
he acted as the pilot of the schooner Ariel; and 
his position, necessarily maintained during the 
engagement, was just out of the range of her 
guns; the frequent discharge of these guns caused 
a. flow of blood from his ears and nostrils, and 
eventuated in a permanent injury to his hearing, 
disqualifying him for active pursuits, and obliging 
him to quit the service. 

The bill was laid aside to be reported to the 
House. 

A bill (H. R. No. 243) for the relicf of George 
K, McGunnegle, surviving partner of the late firm 
of Hill& McGunnegle, of St. Louis, Missouri. 


It appropriates $2,282 67 out of any moneys in | 
reasury not otherwise appropriated, to be | 


the 
paid by the. Secretary of the Treasury to George 

. MeGunnegle, surviving partner of the late 
firm of Hill & McGunnegle, of St. Louis, Mis- 
souri, in full for furnishing and transporting 
supplies to the Illinois militia, in the Black Hawk 
war. 

The report was read. 


Mr. McMULLIN. I rise for the purpose of 


eliciting some information from the Chair. Ought | 


not this claim to have gone to the Court of 
Claims? , 

The CHAIRMAN. It was the election of the 
claimant to have his case examined’ and reported 
on here, or by the Court of Claims. 

Mr. McMULLIN.« It scems to me that that 
court was created in order that claims should be 
fully investigated, and not decided on ex parte 
testimony. | object to the bill. : 


A bill (H, R. No. 253) to continue the pension | 


to Nancy Weatherford. 

It continucs the pension granted to Nancy 
Weatherford by the act of Congress entitled “An 
act for the relief of Mrs. Nancy Weatherford, 
widow of Colonc] William Weatherford, of the 
first regiment of Ilinois volunteers in the Mexi- 
can war,” for five years, from July 4, 1854. 


The bill was reported from the Committce on | 


Military Affairs, with an amendment. 

The report relates that Nancy Weatherford is 
the widow of the late William Weatherford, who 
was a colonel in the first regiment of Ilinois 
volunteers in the war with Mexico; that on the 
4th of July, 1849, he died of disease contracted 
during service in Mexico; and that the proof 
upon the question of his death from the cause 
above named, is-ample and complete. On the 3d 


of March, 1855, Congress passed an act granting | 


a pension of thirty dollars per month to said 
Nancy Weatherford, to continue five years from 
the day of his death. There is evidence to show 
that it was the desire and intention of the com- 
mittee of last Congress who reported the bill, to 
grant the same pension to Mrs. Weatherford as 
the widows of other officers receive under the 
acts of July 21, 1848, February: 22, 1849; and 
February 3, 1853; but that, for some reason, the 


bill, as passed, only provided half-pay for five | 


years, instead of ten years, as provided in other 
cases by the acts above named. : 


Mr. MeMULLIN. What is the amendment 


reported. by the committee ? 

Mr. WASHBURNE, of Ilinois. I have no 
doubt that the bill which has been read from.the 
Clerk’s desk is the bill which the committee in- 
tended to report. -< = ; 

Mr. MeMULLIN. - I should like to know 
what is the character. of the amendment recom- 
mended by. the committee? 

The CHAIRMAN. .There is no amendment 
accompanying the bill.~ 

Mr. HAVEN. Let it lie over, then. 

Mr. WASHBURNE, of Ilinois. [hope there 
will be no objection. This is a very meritorious 
officer. 

Mr. WILLIAMS. The bill. which has been 
read is the amendment recommended by the com- 
mittee. 

Mr. McMULLIN. Does the bill provide for 
half-pay, and for what time ? 

The CHAIRMAN. For five years. 

The bill was laid aside to be reported to the 
House. 


A bill (H.R. No. 254) for the relief of the heirs 
of the late Samuel R. Thurston, Delegate from 
Oregon. [Objected to by Mr. Sranron.] 


A joint resolution (H. R. No. 10) for the relief 
of Dr. William P. A. Hail, late of the Tennessee 
volunteers in the Mexican war. 

It provides that the proper accounting officers 
of the Treasury be authorized and directed to ad- 
just the claim of Dr. W. P. A. Hail, for medical 
services rendered to the volunteers while serving 
in Mexico, upon the following principles, to wit: 
to allow Dr. Hail the pay of assistant surgeon 


while engaged in professional services, with the 


consent of his commanding officer, deducting 
therefrom the amount paid him as a private in 
the first regiment of Tennessee volunteers during 
the period he performed the duties of surgeon. 
And that the Secretary of the Treasury pay to 
Dr Hail, out of any moneys in the Treasury not 
otherwise appropriated, such sum as may, upon 


| said adjustment, be found to be due him for med- 


ical services aforesaid. 

Dr. Hail was a private in the first regiment of 
Tennessee voluntcers serving in Mexico. While 
a member of that corps, the principal surgeon of 
the regiment died. While under the sole care of 
an assistant surgeon, much sickness prevailed in 
the regiment—about four hundred being sick at 
one time. During this time Dr. Hail was actively 
engaged in professional services to the sick, doing 
all he could to alleviate their suffering and dis- 
tress; and it is stated by General Pillow that Dr. 
Hail ’s services were necessary. 

A bill (H.R. No. 260) for the relief of the legal 
representatives of Thomas Gordon, deceased. 
[Objected to by Mr. MeMuuxin.] 


Joint resolution (No. 8) authorizing the Secre- 
tary of the Interior to settle the accounts of Oliver 
M. Wozencraft. 

The joint resolution authorizes the Secretary 
of the Interior to audit and settle, upon principles 
of justice and equity, the accounts of Oliver M. 
Wozencraft, late commissioner and Indian agent 
for the Indians in California. The committee 
propose to amend by striking out all after the 
word ‘* Resolved,”’ and inserting as follows: 

—by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secre- 
tary of the Interior be, and he is, authorized to audit and 
settle, upon just and equitable principles, the accounts of 
Oliver M. Wozencraft, jate commissioner and Indian agent 
for California, for actual disbursements made by him; and 
that a sum not exceeding 87,000 be appropriated for the 
purpose of carrying this resolution into effect, out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, ‘That nothing herein contained shall authorize the 


i| settlement of any contracts entered into by said Wozen- 


eruft, or drafts drawn by him, on which individuals now 
base claims against the United States. 


The amendment was agreed to; and the bill, as |! 


amended, was laid aside to be reported to the 
House. 

A bill (H. R. No. 266) for the relief of Captain 
J. P. Hatch, of the United States Army. 

The bill directs the accounting officers of the 
Treasury, in the settlement of the accounts of 
Captain J. P. Hatch, of the United States Army, 
to allow to his credit the sum of $610, the amount 
lost by him whilst the recruiting officer at Cleve- 
land, on the 23th of October, 1854. 

The report relates that.the memorialist was the 


l recruiting officer at Cleveland, Ohio; that on the 


25th of October, 1854, a large. detachment of re- 
cruits enlisted by him. were under orders for Jef- 
ferson Barracks, Missouri, for the transportation 
of which from Cleveland to St. Louis he had 
arranged. with. the agent of the Central Michigan 
railroad. About five o’clock, p. m., of that day, 
Sergeant Randolph Douglass was directed to ge 
to the office of the railroad and get the tickets, for 


i which purpose the sum of $610 recruiting funds 


was handed to him by the memorialist. Ser- 
geant Douglass stopped at a drinking-place about 
two thirds of the distance on the route to the rail- 
road office; remained there but a moment; came 
out, and from that time nothing has been seen or 
heard of him, and all trace of him has been lost. 
It was supposed at the time that he had deserted; 
and for the purpose of apprehending him, tele- 
graphic communications were sent to all points 
of interception, and the police of New York and 
New Orleans were ordered to look out for him; 
all of which decisive means to. intercept him 
resulted in no discovery or information of him. 
Subsequent events, such as the finding of Ser- 
geant Douglass’s pants on Pittsburg-street, taken 
in connection with the-extremely bad character 


| of the locality where he was missed, and his own 


good character, unblemished during a military 
service of nine years, brought Captain Hatch to 
the conclusion, and made it quite probable, that 
he had been murdered and robbed after leaving 
the drinking saloon where he was last secn. 

It appears that at the time Captain Hatch in- 
trusted thi@ money to Sergeant Douglass, he was 
suffering from an injury in his knee, received in 
the line of his duty in Texas; that at that partic- 
ular time, laboring under the effects of thatinjury, 
he was unable, on account of the great declivity 
from his quarters to the depot, to proceed there 
and purchase the tickets himself, and therefore he 
was necessitated to employ the most trustworthy 
man under him to perform this duty, which man 
was Sergeant Douglass. 

Shortly after the loss of this money, Captain 
Hatch called for an army-board of inquiry to ex- 
amine into the circumstances of the toa which 
board convened at Jefferson Barracks, Missouri, 
on the 19th of November, 1854, and reported, as 
the result of their examination, the facts substan- 
tially set forth above, established the high char- 
acter of the missing sergeant, and expressed the 
opinion that he must have been murdered. 

The committee are of opinion that it would be 
unjust to charge Captain Hatch with this amount, 
which was lost through no neglect of his, but 
which was intrusted, as any man of business 
would do, to an agent of high character to dis- 
burse in a pressing emergency, and which was 
lost in a casualty which he could not have fore- 
seen. 

The bill was laid aside to be reported to the 
House. ; 


A bill (H. R. No. 267) for the relief of Jacob 
Price, of Jefferson county, Virginia. It directs 
the Secretary of the Interior to cause the name 
of Jacob Price, of Jefferson county, Virginia, to 
be placed on the pension roll at four dollars per 


| month, during the term of his natural life, com- 


mencing January 1, 1854. 

From the report it appears that the memorialist, 
during the war with the Seminole Indians, became 
attached to the Army as a private in company I, 
third regiment artillery, and was on some of the 
most hazardous marches whilst hostilities were 
raging in that Territory; that, whilst he was in 
that company, he was wounded in an engagement 
with the Indians, by a rifle-ball in the left shoul- 
der. 

The fact of his service and discharge, as set 
forth in his memorial, is fully sustained by the 
records of the Adjutant General’s office; ‘and, 
whilst the proof that he received his wound 
during his service in Florida was not deemed 
satisfactory by the Pension Bureau, and is not as 
perfect as it might be, no doubt is entertained, 
from the evidence laid before them, that he was 
wounded whilst in the military service of the 
country, and that he ought to be allowed a pen- 
sion, 

The bill was laid aside to be reported to the 
House. 


A bill (H. R. No. 268) for the relief of the legal 


representatives of Captain Joseph FE. Whipple, 
deceased. i 


1856. 


BE. 


thereof as may, on settlement, be found to have 
been properly expended,” in accordance with a 
suggestion of the Secretary of War. 

he bill was laid aside to be reported to the 
House. 


A bill (H. R. No. 269) for the relief of the 
sureties of the late Lieutenant Charles E. Jarvis, 
United States Army. [Objected to by Mr. Sray- 
TON.] 

A bill (H. R. No. 272) for the relief of the 
heirs of the late Colonel John Hardin. 

It instructs the Secretary of the Treasury to 
pay to the heirs of Colonel John Hardin, de- 
ceased, $1,879 06, that sum being the amount of 
the balance due them under the agreement be- 
tweén General Wilkinson and Colonel Hardin, 
and to he in full satisfaction of all claims on their 
partagainst the Government of the United States. 

Colonel Hardin was an ensign in a militia com- 
pany in the memorable expedition, in the year 
1774, of Governor Dunmore, of Virginia, against 
the Indians; he was afterwards one of a company 


commanded by Captain Zack Morgan, during | 


an engagement of which with the Indians he was 
wounded inthe groin by a ball, which was never 
extracted to the day of his death. He next joined 
the regular Army, with the command of asecond 
lieutenant; he was then attached to Morgan’s 
rifle corps, and was principally on the lines until 
he resigned a first heutenant’s commission, in 
1779. He was afterwards quartermaster in the 
Wabash expedition under General Clark. He 
was in every Indian expedition which was formed 
after his arrival in Kentucky, except that of Gen- 
eval St. Clair, which he was prevented from join- 
ing on accountof his having accidentally wounded 
himself, 

In 1792 the hostile Indians northwest: of the 
Okio became so troublesome, and committed so 
many outrages, that it was the policy of the Gov- 
ernment to make peace with them, if possible. 
Tn order to do this, it was necessary to find a man 
of more than ordinary courage, firmness, and 
sagacity, to be the bearer of the white flag, or, in 
other words, the messenger to invite them to 

eace. Colonel Hardin was selected by General 
Wilkinson, then the commander at Fort Wash- 
ington, for the reason, as the géneral says him- 
self, in his letter, ‘* Twisk you to undertake the busi- 
ness, because you are betier qualified for it than any 
man of my acquaintance.” During this expedition 
he was murdered by the Indians. 

His heirs now come before Congress claiming 
the sum of $200 per annum, from the date of his 
death, in 1792, to that of his widow, in the year 
1829. 

This claim is founded upon a promise made by 
General Wilkinson to Colonel John Hardin, the 
information of which promise is conveyed to 


his wife in the letter before alluded to, written | 


just previous to his departure on the mission 
which ended in his death. In that letter he says: 
“ Should I fall a sacrifice in thisimportant attempt, 
the general has promised me to be your steady 
friend, and that your yearly supply from Govern- 
ment shall not be less than $200 during your nat- 
ural life.” 

The bill was laid aside to be reported to the 
House, 

A bil (H. R. No. 275) 
tain Thomas Ap Catesby J 
Mr. Wuerren.} 

A bill (H. R. No. 278) for the relief of Mrs. 
A. W. Angus, widow of the late Captain Samuel 


for the relief of Cap- 
ones. [Objected to by 


j 


t 
| 
į 
{ 
I 
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i 
} 


| 


|; objection to the bill (H. R. No. 969) for the re- 


| with ? 


| ter, of the United States Navy. 
i Mr. Covove.] 


: Bidamon. 


| 1852, in the case of the United States vs. Joseph 
| Smith et al. 


i aside to be reported to the Flouse. 


| Garnet, of Truro. [Objected to by Mr. MeMut- 


! and sharesmen of the fishing schooners Wan- 
| derer, Mary, Olive Branch, Two Brothers, and | 


i called through, in accordance with the request of 


| jection to House bill No. 186. 


1 desire to withdraw my 


licf of the sureties of the late Lieutenant Charles 
E. Jarvis, United States Army. 

The CHAIRMAN. Itisnot inorder to doso. 

Mr. FULLER, of Maine. Do I understand 
that it is not in order for a gentleman to withdraw 
his objection to a biil? i 
_, The CHAIRMAN. The Chair decides that | 
if objection is made to a bill, and the committee 
passes on to the consideration of another bill, it | 
ig not an order to go back and take up a billalready | 
passed, 

Mr. FULLER. Will it not bein order to do | 
so after the Calendar shail have been gone through 

1 


The CHAIRMAN, It will, if the committee | 
should go back and go over the Calendar again. 
Mr. FULLER. It has been the practice to doi 
so heretofore. | 
The CHAIRMAN. The 30th rule provides | 
that, on the firstand fourth Friday ofeach month, | 
the Calendar of private bills shall be calied over; | 
and the bills to the passage of which no objection | 


| shall then be made, shall be first considered and j 


disposed of. | 

Mr. FLORENCE. Ifagentleman objects toa | 
bill under a misapprehension of its features, and | 
ask the committee for permission to go back, and ; 
there be no other objection, it has been the prac- | 
tice of the committee to go back. | 

The CHAIRMAN. ‘The Chair is of opinion | 
that the committee cannot suspend the rules. 

Mr. FULLER. I would repectfally suggest | 
to the Chair that the objection so contemplated in |} 
1 


| the rule does not change the rule; and thata mem- | 
ber who objects may withdraw his objection at |! S k 
i| Chair stand as the judgment of the coramittee??”? 
The bill in question has 4 
j 


the proper time. 
The CHAIRMAN. 


been called, and was disposed of under the rule; 


and if we were togo back to those objected to, it || 


might deprive those not yet called of a hearing on | 
this day. 
Mr. FLORENCE. 


: endar had been gone through with. 


| 
Í understood that the Cal- | 
The CHAIRMAN. | 


Not quite. 


{Objected to by Mr. Carue.] | 
A bill (II. R. No, 282)for the relief of Edmund | 
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A bill (H. R. No. 290) for the relief of Emma | 


The bill directs that there be paid to Emma | 


| Bidamon, by the Secretary of the Treasury, out | 


[of any moneys in the Treasury not otherwise | oder that the gentleman from Ohio may make 

| appropriated, the sum of $197 35, with interest |! : 

| thereon from July 8, 1852, until paid, in full pay- 

iment of the sum adjudged and decreed to her in | 

‘lieu of dower by the cireuit court of the United | 
i 


States for the district of Ilinois, at the July term, į 


The report having been read, the bill was laid 


A bill (H. R. No. 298) for the relief of the 
owner and crew of the fishing schooner Florilla. 
[Objected to by Mr. McMuttiy.} 

A bill (H. R. No. 300) for the relief of Joshua į 
Knowles, jr., and others, owners of the schooner | 


LIN. i 
Shin (S. No. 105) for the relief of Levi Robin- Í 
son. [Objected to by Mr. McMeuuiy.] i 

A bill (S. No. 140) for the relief of the owners | 
of the fishing schooners Brandywine, Forrester, | 
Grampus, Ursula, Stephen C. Phillips, and} 
Union. [Objected to by Mr. McMouxsum.]} 

A bill (S. No. 126) for the relief of the owners 


Brothers. [Objected to by Mr. McMutrry.] 
Mr. STANTON. As the Calendar has now been 


several of my friends, I desire to withdraw my 
objection to House bill No. 269. 
Mr. WALBRIDGE, 


{T also withdraw my ob- |! 


TheCHAIRMAN. The Chiirwill's tethat,. - 


į} in his opinion, it is not in order for gentlemen to 


withdraw objections which they hav made. to 
bills on the Calendar, as they were called € 
have now gone through with the Calendar. 
rule provides that, on the first and fourth Fridays 
of every month the Calendar shall be called over; 
and that such bills as no objection shall then-be 
made to, shall be passed by the House. ces 

Mr. COVODE. But, if the Chair please, I 
understand the gentleman from Michigan (Mr. 
Warsriver] desires to withdraw his: objection 
to the bill which he has indicated, for the purpose 
of offering an amendment, which will obviate all 
objection to the bill, ` 

Lhe CHAIRMAN. The Chairhasjust stated 
that it is not in order to withdraw objections 
which were made when the bills were called over. 
But the Calendar having been gone through with, 
the committee may, if they choose, order the Cal- 
endar again to be called, and-the bills taken up 
will be open for discussion, 

Mr. FULLER, of Maine. ‘With great defer- 
ence to the opinion of the Chairman upon ques- 
tions of order, I submitthat the uniform practice 
has been to give a different construction to. the 
rule, and I therefore respectfully take an appeal 
from the decision of the Chair. f 

Mr. STANTON. I submit to the -Chair, 
whether itis not competent for a gentléman, by 
the unanimous consent of she committee, to with- 
draw his objection. i ; 

The CHAIRMAN. In the opinion of the 
present occupant of the chair, the conimittee can- 
not suspend the rules prescribed by the House 
for its government; and the Chair thinks that to 
withdraw an objection after the. bill has been 
passed on the Calendar, would be to suspend the 
rules. The question is, “ Shall the decision of the 


Mr. McMULLIN. 
do now rise. 

Mr. CAMPBELL, of Ohio. Ihope the gen- 
tleman will withdraw his motion that the com- 
mittee rise, as it is quite early in the day. i 

Mr. McMULLIN. I will withdraw the mo- 
tion, if the committee will go on and call the Cal- 
endar over again. D 

Mr. CAMPBELL, I will state to the gentle- 
man from Virginia, that asit is quite early in the 
day, it is my purpose, if he will withdraw his 
motion, to move to go back and call the Calendar 
| overagain. This is private bill day, and, in my 
i judgment, it ought to be devoted strictly to the 
| consideration of private bills. [fa motion 1s neces- 
sary therefor, E will move that the Calendar be 
cailed over again. 
| Mr. McMULLIN. I withdraw the motion 
| that the committee do now rise. Is the appeal 
! debatable? : 

Mr. FULLER. I withdraw the appeal, in 


I move that the committee 


his motion. 
CHARLES J. INGERSOLL. 
The CHAIRMAN. If it be the pleasure of 


the committee, the Chair will again take up the 
| Calendar. Che first bill is for the relief of Charles 
| J. Ingersoll. It was passed over. when the Cal- 
endar was before gone through with. 

The bill was read. It authorizes the Secretary 
of the Treasury to have the account of Hon. 
Charles J. Ingersoll for mileage, atthe usual rates 
| of the members of Congress, and eight dollars 
per diem pay, from January 24, 1840, to July 
17, of the same year, and from December 4, 1840, 
| to January 15, 1841, audited and settled by the 
proper accounting officers of the Treasury; and 
that he pay him the same out of the moneys in 
the Treasury not otherwise appropriated. 

The report was read in extenso. 

Mr. MeMULLIN. . I should like some further 
information in this case, to induce me to support 
the bill. 

Mr. KELSEY. What is the condition of the 
bill? 

Phe CHAIRMAN. Itis up for the action of 
the committee. 

Mr. KELSEY. I oppose its passage. It 
scems to mé that this case has been passed upon 
by the Congress which decided the contest be- 
tween the parties. lt was in possession of all 
the facts of the, case, and certainly better quali- 
i fied to pass on them intelligently than-we can be. 


E pay him? Weare called on to decide in the mat- 
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‘Another reason for my opposition is, that I am 
against these appeals from one Congress to an- 
other, in’ reference to questions which should 
hhavé been decided at the time. This question 
was before ‘a preceding Congress; and that Con- 
gress liaving decided it, we ought not to interfere 
with it any further, unless a much. stronger case 
is presented than that made out by the report. 
“Mr. SEWARD. had ‘some occasion to look 
into. this case’ during the last Congress; and 1 
think the objection comes with rather a bad grace 
from the gentleman from New York, [Mr. KEL- 
sEY,] after that side of the House has voted to 

ay every contestant, so far, during this sesslon. 

n'this case, Mr. Ingersoll had the certificate of 
the Governor. The judges of the élection gave 
their. certificate to Mr. Naylor. The decision of 
the case was postponed to a late day of the Con- 
gress, in consequence of the pendency of the 
great. New Jerfey case. Mr. Naylor was finally 
declared to be entitled to the seat. I submit 
whether, after having voted to pay contestants, at 
this session, against whom the House has de- 
cided—contestants who had no certificate of their 
election—we ought not to pay mileage and per 
diem in this instance? 

- The objection that the pay was not voted by 
the Congress that made the decision in the casc, 
hasnoforceinit. Every Committce of Elections 
since, has reported in favor of paying; there is 
notan exception. Ll hope the bill will be allowed 
to be reported. 

Mr. McMULLIN. Iam sorry that I have to 
differ with my friend from Georgia. Lagree with 
the gentleman from New York over the way. It | 
has become very common forgentlemen to contest 
elections to this House, and in many cases without 
any sufficient and substantial ground; and I hold | 
that we should rigidly investigate, not only this 
bill, but every other similar case, before any pay- 
ment of the kind asked for is made. If this he 
right, and the contestant ought to be paid, why 
did not the Congress in which he sought a seat 


ter on ex parte testimony. Now fask whether 
any succeeding Congress will be as capable as | 
this onc is of deciding upon any of the contested 
cases before us? | must be permitted to express 
my surprise at the introduction of this bill. Sir, 
it can be made ‘a good thing?’ for gentlemen 
who have been candidates for Congress and de- 
feated by the people, to come here and draw | 
mileage and per diem. 

Mr. SEWARD. I will ask the gentleman a 

uestion. If the gentleman had a certificate from 
the Governor of his State that he was elected to 
a seat in this body, would he not come here ? 

Mr. McMULLIN. ‘That would depend on 
circumstances. 

Mr. SEWARD. 
stances? [Laughter. 

Mr. McMULLIN. I would not come here if 
the Governor gave me a certificate when I was | 
beaten by two or three thousand votes. That is | 
one of them. Now let me ask the gentleman j 
from Georgia a question. If this is'a just and 
valid clam, why did not the Congress in which | 
Mr. Ingersoll claimed a seat pay him? The} 
House of that day was the jury which tried and ; 
decided his case. 

Mr, SEWARD. There was a general indis- 
position to pay any private claims. The gentle- 
man from Tennessee, [Mr. Jones, ] now the chair- 
man of this committee, was one of the principal 
objectors to these claims. 

Mr.McMULLIN. This claim was withdrawn 
then, and afterwards again presented. It is 
another illustration that 


i He who fights and runs away 
Will live to fight another day 1 


I think the better way for us to do is to rise, 
and let this matter go over to another day. We ; 
i 
F 


What are those circum- 


have nota full committee, and we ought to havea 
full one when this case is voted on. 
the committee do now rise. l want time to ex- | 
amine the claim. Ifitbe right I do not wish to | 
withhold my vote from its passage. | 
Mr. COBB, of Georgia. I beg the gentleman | 

l 

H 

i 

i 


I move that | 


from Virginia to withdraw his motion to rise. [I 
wish to say a word in reference to this bill. 

Mr. McMULLIN. I withdraw the motion with 
great pleasure, that the gentleman from Georgia 


t 
‘may be heard, | 
1 


The CHAIRMAN. The Chair will state, in 


-reply to the observation of the gentleman from 


Georgia, [Mr. Sewarp,] that the gentleman from 
Tennessee was not in Congress when this con- 
tested-election case came up in the House for its 
determination. Mai gd as, 

Mr. SEWARD. I referred to the gentleman’s 
opposition to applications of this kind at the last 
session. eile 

Mr. COBB. I desire to state, in reference to 
this bill, that this is the only instance in the past 
history of this House where mileage and per 
diem has been refused to a contestant who pre- 
sented as strong a claim as Mr. Ingersoll; and in 
reply to the suggestion made by the gentleman 
from New York, [Mr. KeLsey,] I desire to state 
a fact to which I wish to call his attention, and 
the attention of the House. He puts his objec- 
tion upon the ground that the House that heard 
the contest decided against the claimant. There 
is much force and much propriety in that argu- 
ment; and if Congress had been governed by con- 
siderations of that kind heretofore, that fact could 
now be urged against Mr. Ingersoll with much 
effect. 

But, sir, such has not been the history of Con- 
gress. I remember an instance where, after a 
very heated contest, in the Twenty-Eighth Con- 
gress, with which you are familiar, upon the yeas 
and nays, every member of this House voted 
in favor of the sitting member, and by a decisive 
majority the House refused to pay the contest- 
ant his per diem and mileage, and yet, sir, the 
very next Congress paid itto him. And it arises 
from the fact, as you will see in looking over 


| those contested-election cases, that occasionally 


there isa House very strict and very stringent, 
which refuses all applications. Then, again, you 
will have a House that passes almostall. It so 
happened in the Congress when Mr. Ingersoll 


contested the seat of Naylor. Ipresume—I do not | 


speak of the fact from any knowledge of my own 


-—that the House was one of that character of 


Houses which was opposed to the payment of 
those contestants. I am very strongly inclined 
myself to refuse all applications of this kind. 

Mr GIDDINGS. That Congress paid all 
others. 


Mr. COBB. That may be so. There is an- 


other fact connected with Mr. Ingersoll ’s applica- | 


tion. My recollection is, that he himself was 
opposed to this system of paying contestants. 


Mr. WASHBURN, of Maine. 


before that Congress. 

Mr. COBB. I presume he did, because Mr. 
Ingersoll was opposed to that class of cases. 
But when he sees every other applicant paid, I 
think, with propriety; he can come before Con- 
gress, and ask them to pay him. And he has not 


applied by mere resolution, but he brings up his į 
claim in the nature of a bill, open to discussion | 


and examination, and requiring, not only the 
sanction of this House, but also of the Senate. I 
have voted against some of this class of cases. 


I have voted against some this session, and I! 
i; gentleman from Georgia referred, has been up 


have voted against others in other Congresses. I 


voted against the payment in the case to which j 


I have referred, in the Twenty-Eighth Congress, 
where the scat of the then Speaker of the House 


was contested by Mr. Botts, of Virginia. I voted | 


against it in that Congress, and in the next Con- 


gress, because I did not think it came within any | 


proper rule. But Congress afterwards paid it. 
This very session, your Committee of Elec- 
tions, in a contested case, reported that they 
were clearly and unanimously of opinion that the 
contestant had no claim to the seat, and with 
equal clearness and unanimity they recom- 
mended that he should be paid his mileage and 
per dicm. I allude to the contested seat from the 
State of Maine. 

I think, if the House will go to that extent, to 


which I am not prepared to go, they ought to be | 


willing to pay in a case where the facts are such 
as they are in the Ingersoll case. 

Mr. McMULLIN. | I desire to inquire of the 
gentleman from Georgia if this is the first time 
this case has been before Congress? 

Mr. COBB. I think not; and if it had been 
refused every session, and every day of every 
session, since the contest took place, it could not 
affect my vote if I believed it right that he should 
be paid. I regret that the principle has been es- 
tablished of paying at all in such cases. The true 


[ I believe he | 
| expressly declined to have the question brought | 


| similar claim. 


| algo. 


rule would be, never to pay where the contestant 


| failed to obtain the seat. But you must discrim- 


inate to some extent... I attempt to doit. [have 
examined this case. When I first. came’ to Con- 
gress I was disinclined to pay this, or any other 
But when I see other cases not 
as meritorious as this, and every other case as 
meritorious, paid, I cannot in justice. withhold 
the payment to Mr. Ingersoll -i say every other 
case, for if there is any other case which has not 
been paid I do not know it. If there is any other 
case equally meritorious I shall vote for it, as I 
shall vote for this. 

Mr. WALKER. I will ask the gentleman 
from Georgia, if Mr. Ingersoll did not hold the 
certificate of the Governor, while Mr. Naylor held 
only the certificate of the judges ? 

Mr. COBB. That is my recollection of the 
facts of the case. f 

Mr. GIDDINGS. It is not my intention to 
detain the committee long upon this question. I 

articipated in the decision of this Ingersoll and 

Jaylor case, and there were quite a number of 
contested-election cases before that Congress. 
The cases of nearly the whole of the Néw Jersey 
members, whose seats were contested, were de- 
cided at that Congress. The House of Repre- 
sentatives then, and, so far as my knowledge 
extends, has ever attempted to hold, that when 
the claimant came with.a case so clear—so dis- 
tinctly marked, that he had reason to believe 
that his constituents had reason to believe that 
he was entitled to his scat, the House would rec- 
ognize his claim for compensation, and would 
pay him mileage and per diem. If I recollect 
aright, it has been the rule of the House that, 
when a man has a prime facie case which would 
give him a reasonable anticipation of success, he 
is entitled to compensation. 

I know that the Twenty-Sixth Congress, in 
which this case was heard, professed to be guided 
by that rule. The case of Ingersoll was then 
decided; and my own impression, after so long a 
time has elapsed, is, that a clear case was made 
out against the claimant; that Naylor held his 
seat here by so strong and irrefutable a claim as 
to give Mr. Ingersoll no reasonable hope of suc- 
cess in the contest; and, if my recollection is 
correct, Mr. Ingersoll contested solely upon a 
technicality which he, as a lawyer, felt willing to 
place himself upon. 1 only mention my impres- 
sion, from the recollection I have, that he had 
no such reasonable and satisfactory claim as to 
entitle him to mileage and per diem compensation. 
I do not think that for the two years, while the 
contest was pending, he was here for ten days. 
He was attending court in Philadelphia and else- 
where, and omitted to pay any attention to the 
case, until the second session of Congress. Iam 
rather of opinion that Mr. Ingersoll claimed a 
per diem, yet I speak without that distinctness 
of recollection which enables me to:speak with 
certainty. This case has been up occasionally, 
ever since that day, and it has always been 
rejected. The case of Mr. Botts, to which the 


also; and whenever the case of Ingersoll has been 
up, I believe the common practice has been to 
amend it by putting on the Botts case; and when 
the Botts case was up, to amend by putting on 
the Ingersoll case; and the bills went over in that 
way. [Laughter.] 

Mr. COBB. Botts has been paid. 

Mr. GIDDINGS. Then, I think if we are to 
follow a bad precedent, Ingersoll should be paid, 
Botts was a Whig, and Ingersoll a Demo- 
crat, and I believe the Whigs have generally 
voted for the Botts claim, and the Democrats for 
the Ingersoll claim. I think if Botts has been 
paid we might pay this without much scruple. 

A friend sitting behind me has referred me to 
the fact that Mr. Ingersoll was paid for the ex- 
pense of taking testimony—about $1,100—at the 
time. 

Mr. WASHBURN, of Maine. 
to refer to that fact. It shows that it was a sub- 
stantial controversy. This contested-election 
case occurred in the Congress of 1839-740, I be- 
lieve. Lam not very familiar with all the facts 
of the case. 

Mr. MeMULLIN, (interrupting.) 1 would 
make a suggestion to the gentleman from Maine, 
for his consideration and for that of the commit- 
tee. I should like very much that this bill be 


I was about 


1856. 
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members to look into it and investigate it fully. 


Mr. WASHBURN. 
to say. 


I have but a few words 
This case occurred in 1839, in the same 


Congress in which the celebrated New Jersey 


cases were decided. There was undoubtedly a | 


good deal of political feeling connected with the 


decision of these cases. And 


the House was not at that time in the very best | 


mood to decide justly and i 


in the next Congress, and, I 
ceeding Congress, perhaps in 


Congresses, Mr. Ingersoll was himself a member | 


it will be found that 


mpartially on this} 
claim of Mr Ingersoll for mileage. 


e. Atany rate, 
think, in the suc- 
the three following 


of the House; and during that time he would not 
permit his claim to be brought before Congress. 
x 


hat will account for the fact 
not acted on during that time. 


he ceased to become a member, he presented his | 
petition for per diem and mileage. 


allowed in every other contes 


and in this case a favorable r 
the committee. But | 


tained in each Congress trom 


that this claim was | 


Afterwards, when 


It has been 
ted case, I believe 
eport has been ob 


the bill has failed in its passage, in consequence 


of the manner—as I understand from my col- ' 
In 


league—in which it was bro 


ught forward. 


no instance, however, has it been discussed and 


I be 


defeated on its merits. 


lieve it is true—as 


the gentleman from Georgia [Mr. Coss] says— 
that in every contested election thé contestant 


has received per diem and mileage. 
that, in the Thirty-Second Congress, three old | 
dallowed. Among : 


cases were brought forward an 


them the claim of Mr. Taliaferro, of Virginia, 


who contesied the seat of a me 


mber of this House 


some thirty years before, was brought forward, 
examined, and allowed. - I believe that this case 


of Mr. Ingersoll is the only ¢ 


and I know that my colleague on the committee | 


(Mr. SrerHens] says that he 


question very thoroughly, and is clear! 
opinion that it isa just claim, and oug 


ase that has fatled; 
has examined this 


M of the 
it to be 


paid. The Committee of Elections, on the state- 


ment of facts made by him, tł 
vestigated the whole question 


hat he had fully in- 
, Were unanimously 


of opinion that the claim ought to be allowed. 


Mr. COBB, of Georgia. 


The gentleman from | 
Ohio [Mr. Gippiv@s} has stated the rule on which : 
the House has acted in regard to the payment of 
a contestant—-and, I think, he has stated it cor- 
rectly—that where a candidate exhibited such a 


state of facts as might induce the belief that he 


had a good case, then they would pay him. 


have looked at the Journals of that time, and find 


that on the decision of this co 
gersoll and Naylor, the vote 


think that there is pretty fair evidence presented || 
of Mr. Ingersoll having some show of claim to his | 
seat, when he is sustained by a vote of eighty-five |; 
I desire to state another £ 
If Ihave been correctly informed, during : 


members of the House. 
fact. 


ntested case of In- 
was li7to 85. I 


the last Congress, or the Congress before that, or 


within the last few years, at any rate,the House : 
has paid, either by resolution of the House or | 
, the claim of Mr. |: 
Taliaferro, which had been standing for thirty ; 


‘by a bill passed in Congress 


cars. 

Mr. STANTON. It was refi 
Second Congress. 

Mr. COBB. 
was subsequently paid. 

Mr. GIDDINGS. 
Mr. Ingersoll was stronger 
Botts. if Mr. Botts was paid 


used by the Thirty- 


It was refused at that time, but it 


Ido think that the claim of 


than that of Mr. 


, I am decidedly of 


opinion that Mr. Ingersoll should be, for his case 


was much stronger. 
Mr. COBB. 
vote was unanimous, and the 
vote. 
Mr. H. MARSHALL. 


this matter, which wouid car 
evening, the committee shou 
and go into the Elouse, where 
and decided. 

Mr. MILLSON. I know 
and is very seldom successfu 
or other—good nature, easin 


Certainly; in the one case the : 
other was a close į 


T suggest to the com- 
mittee that instead of going into a discussion of | 


ry us late into the 
d Jet the bill pass 


or other cause, private claims are very often passed 


when they should not be, wit 


tion which shouldbe bestowed 


J remember | 


I; 


it can be discussed | 


that opposition to i| 
private claims is very ungracious in this House, į 
For some cause 

ess of disposition, į 


hout that examina- 


ury is very full. I do not object so much to the 
expenditure of money involved in these private 
appropriations; but there is one consequence of 
facility with which these private claims are ex- 
amined and allowed which is of very great public 
i importance, and that is its tendency to invite the 
|| presentation of fraudulent demands, and its tend- 
|; ency to corrupt the public heart. To that I do 
i] object; and I have a right, as a citizen of the Uni- 
i| ted States, to object to the corruption of the pub- 
i| lic morality which results from the facility with 
|| which demands are allowed by the House. Ido 
|| not make these observations with any reference 
to the claim now under consideration, but simply 
to show the reason why, on many occasions, I 
am more apt to poy attention to these private 
i| demands than perhaps gentlemen may suppose | 
i| ought to be. 


|| Now, inreference to thisdemand or claim forpay 
| and mileage, on what foundation can it be placed? 
i| Is it to be voted for by the Democrats of the House 
because Mr. Ingersoll was a Democrat, and for the 
same reason voted against by those who are not 
Democrats? I donot know exactly how to char- 
acterize them now, on account of the confusion 
of parties? Why, sir, I think | am as earnest 
aud sincere a Democrat as any gentleman here; 
| but I cannot vote for this claim.” I think I have 
| never voted for an appropriation for the pay and 
mileage of one who has claimed a seat in this 
House, and failed to secure it. The gentleman 
from Georgia [Mr. Cons] asserts, that in all sim- 
ilar applications the applicant has received his 
pay and mileage. Why, what does he mean by 
i| his “ pay and mileage è? For what is pay and 
|| mileage given? Payis the cquivalent for service 
į rendered, and mileage is a constituent part of that 
|; pay. One who never has been a member of this 

Louse is not entitled to compensation as a mem- 
ber, either in the form of per diem pay, or in the 
form of mileage. One who is a member receives, 
in consequence of the service rendered, a stipu- 
lated compensation; but one who claims to be 
a member, and fails to establish his claim-—what 
| is he entitled to? Has he rendered any public 
ii service? Has he come here at the instance of 


mileage? Ias he been in daily attendance in the 
! House, voting on public questions which arise, 
‘| so as to be entitled to the stipulated per diem 
| compensation? No,sir. Hehascome here,ask- 
| ing to be admitted as a member; and because we 
may suppose, or some may suppose, that he had 
tolerable reason to believe he should succeed in his 
suit, is he therefore to receive the compensation 
| of a member of Congress? Why, sir, I do not 
sce upon what principle this compensation can be 
voted to any one. Many years had elapsed after 
the foundation of our Government before any 
such claim was made, or any such allowance 
ever granted. 

Suppose that, after a contest of six months’ 
duration, Mr. Ingersoll had been voted into his 
seat, would he then have been entitled to his com- 
pensation during the time in which the contest 
was in progress? Surely not. If you will look 
at the history of the Government, you will find 
: that, where a contestant is admitted to his seat, he 
is entitled to receive his compensation only from 
the day of his admission. I never heard of a 
contestant who was admitted to his seat on the 


f 
i 


first Monday in December. 

Now, sir, the gentleman from Georgia [Mr. 
Cogg] argues that, because eighty-five gentlemen 
supposed that Mr. Ingersoll was entitled toa seat, 
therefore he is to receive at least the same mileage 
and compensation that he would have received 
if he had been seated. 

Mr. COBB, of Georgia. My friend from Vir 
ginia does me injustice. I presented no such ar- 
gument, I referred to the vote in Mr. Tngersoll’s 
case, by way of illustrating the principle laid 
down by the gentleman from Ohio, [Mr, GID- 
/pines.] He stated that the House had adopted 
the principle of paying mileage and compensation 
wherever they were satisfied that the contesiant 
was acting in good faith—wherever he had acted 
under a conviction that he was entitled to bis seat 
ii and I said the fact that Mr. Ingersoll’s claim was 
sustained by the recorded vote of eighty-five 
members of the House, was very strong evidence 
that Mr. Ingersoll acted in good faith, and pre- 
sented aclaim which he was authorized to believe 


S 


Congress, so as to be entitled to a dcimand for 


{ 
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passed by for the present, so as to give time to | 


first day of June claiming compensation from the | 


i Mr. COVODE. 


m well founded. That was. thé. argument I- 
made. i : 

Mr. MILLSON. Perhaps I did not fully ap- 
| preciate the argument of the gentleman from. 

Georgia; but it seems to me that his statement 
now does not materially alter the character’ of hig 
argument. . ‘The gentleman argues that Mr. Inger- 
soll is entitled to his compensation and mileage, ` 
because he acted in good faith.. How does that 
affect the case? Tf he wasnot a member of Con- 
gress, why should he receive the pay of a mem-’ 
ber of Congress? Is it because he rendered publie 
service? When and where? Hedid not render 
public service, but he vexed the ear of Congress 
with an unfounded demand. I do not question 
the good faith of Mr. Ingersoll; but we are not 
now considering the question of good faith. If 
aman brings an action at law or in equity, and 
fails to obtain a judgment in his favor, will he be 
| likely to recover the amount for which he sued 
| because the judge may be satisfied that he acted 
| honestly and in good faith in bringing the suit? 
| Why, sir, suppose this case had been decided 
| against the contestant, not by a vote of 117 to 85, 
ji but by the casting vote of the Speaker. What 
i then? The decision was against him; he was 
; never a member of Congress; he had rendered no 
| public service; and upon what principle do you 
| take money out of the Treasury for his compen- 
| sation ? 

Suppose a man who had purchased a lottery 
ticket, and drawn the number next to that draw- 
ing the highest prize, were to claim the prize upon 
| the ground that he came very near drawing the 
number which would have entitled him to it, he 
| would be laughed at and ridiculed. So, sir, in 
i this case, this contestant is not entitled to receive 
| that compensation which we are only authorized 
; to give to those who have rendered public service. 
| E have invariably voted against all bills and 
‘resolutions of this sort; and if the demand now 
i made is yielded to, the probability is that all those 
| who have contested elections here, from the foun- 
, dation of the Government down to this time, or 
| their representatives, will come forward and ask 
| that we shall pay to them the same compensation 
| which has been recently, under what I consider 
la very injudicious and impolitic rule, paid to 
| others. : 
| Iam glad to learn from the remarks of m 
| friend from Georgia, [Mr. Corn,] that in making 
, this opposition to this bill 1 shall probably re- 
| ceive the approbation of Mr. Ingersoll himself. 
iI am glad to find that this claim has not been 
| presented until the present day because of the 
| repugnance of Mr, Ingersoll to raising such a 
‘demand; and I only hope the House will be as 
| reluctant to conform to this improper precedent 
| established by Congress. Let us not conform to 
i these improper precedents, but let us recollect 
ithe old maxim, that a bad custom ought to be 
‘abolished. The sooner this custom is abolished 
| the better it will be for the country. 
| Mr. WASHBURNE, of Illinois. I move the 
i committee do now rise. 
| The motion was agreed to. 

i So the committce rose; and the Speaker having 
i resumed the chair, Mr. Jones, of Tennessee, 
; reported that the Committee of the Whole House 
i had, according to order, had the Private Calendar 
! under consideration, and had directed him to re- 
| port various bills, some with and some without 
| amendment, with the recommendation that they 
| do pass. , 

' My. GIDDINGS. I move that the bills be read 
"over by their titles, and that the vote be taken on 
i them collectively. 

| Mr. WHEELER. Iobject. 


| 
| 
| 


i! DEFICIENCY BILL. 
1 


Mr. SEWARD. I rise to a privileged ques- 


ition. The committec of conference upon the dis- 
i 


|} agreeing votes of the two Houses upon the 
ji amendments of the Senate to the deficicney bill 


! have been unable to agree. I desire, therefore, 
i to move that that committee on the part of the 


| House be discharged from the further consider- 


‘ation of the subject, and that a new committee be 
| appointed, 
‘The motion was agreed to. 

WATER FOR WASHINGTON. 
I give. notice that I will, on 
; some carly day, ask leave to introduce a bill to 
i incorporate a company to furnish the: city of 


. 
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Washington and the Government with ‘at abund- 
ant supply of pure water, to be styled.‘ The 
"Washington Water-Works Company.” 
The SPEAKER. The gentleman can file his 
notice under the rule: 
a "EXECUTIVE COMMUNICATIONS. 


-o The SPEAKER, by unanimous consent, laid 
< before the House a message from thé President | 
of the United States, transmitting a letter from 
the Postmaster General, with accompanying cor- 
respondénce, in relation to mail transportation 
between our Atlantic and Pacific possessions, and’ 
earnestly commending the subject to the attention 
of Congress; which was referred to the Commit- 
tée on the Post Officeand Post Roads, and ordered 
to be printed. , : 
~ Also, a message from the President of the United 
States, transmitting a report from the Secretary 
of the Treasury in reference to measures taken | 
since the Q7th day of December, 1852, for the 
indemnification by the Spanish Government of the 
Captains, owners, and crews, of the bark Geor- 
giana and the brig Susan Loud, in consequence 
of the capture and confiscation of said bark and 
brig by the Spanish authorities; which was re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 
. Mr: WALKER, 
now adjourn, 

Mr. CAMPBELL, of Ohio. I hope the gen- 
tleman will withdraw his motion to adjourn, and 
let us dispose of the bills just reported from the 
Committee of the Whole House. 

Mr. WALKER. I decline to withdraw it. 

The question was put; and on adivision there 
were—ayes 16, noes 70. 

Mr. WALKER. I demand tellers 

Tellers were not ordered. 
‘So the House refused to adjourn. 


PASSAGE OF PRIVATE BILLS. 


Mr. CAMPBELL. I hope there will be no 
objection to a call for the previous question on 
the report of the Committee of the Whole | 
House. ; 

Mr. WHEELER. I object to a vote being 
taken on all the bills at once. 

Mr. LANE. I will interpose no objection, if į 
- a Separate vote be had on one of the bills re- | 

orted. 

Mr. CAMPBELL. There is no bill reported 
to the House which could not have been defeated 
in the committee by a single objection. I only 
desire that these pills shall be placed in a position 
where we can give them early action. i 

Mr. GIDDINGS. It has been the practice for 
many years, when a report is made from a Com- 
mittee of the Whole House on objection day, to 
have the report read, and all those bills on which 
a separate vote is not asked passed en masse. 

Mr. CAMPBELL. 1 hope that course will be 
adopted in this instance. 

Mr. JONES, of Tennessee. The gentleman 
from Ohio states correctly the former practice; 
but it is a practice which must have unanimous 
consent. One bill has been reported from the 
committee which, if I had been in a position 
where I thought I could object, I would have ob- 
jected to. (Laughter.] It would never have come 

efore this House by my consent without discus- 
sion. As it has como into the House, I ask, 
under the circumstances, that it may be placed 
ina position where I can state my objections to 
a ask that it be postponed until next Fri- 

ay 


The SPEAKER. The bills reported from the | 
Committee of the Whole House will be read by 
their titles; and gentlemen will indicate, as they | 
are read, those on which a separate vote is asked. 

Mr. JONES. The bill to which I refer is ! 
House bill (No. 135) for the relief of the repre- | 
sentatives and sureties of Robert King, deceased. i 
I want it put in a position to allow me to submit | 
the reasons why I cannotegive it my vote. I 
move its postponement until Friday next. 

Mr. COBB, of Alabama. I object. 

Mr. JONES. If objection be made, then I 
insist on a Separate vote on each bill reported. | 

The SPEAKER, The Clerk will proceed with | 
the reading of the report of the committee; and | 
gentlemen will indicate, as the bills are read 
those on which a separate vote is asked. 

The Clerk then read the titles of the following 


I move that the House do 


| 
| 
i 
i 
i 


a 


bills and joint resolutions reported from the Com= 
mittee of the Whole without amendment: ` 

'A bill to grant to L. Jane Horner and chil 
a section of land in Oregon. — 

A bill for the relief of Anson. Dart. 

Mr. WHEELER asked for a separate vote. 

A bill for the relief of the heirs of Colonel 
Charles Simms, late collector of the port of Alex- 
andria. ` 


A bill forthe relief of William Humphréy, Jr., 


dren 


owner of fishing schooner Good Exchange, lost 


at sea. 

Mr. McMULLIN “asked for a separate vote. 

A bill to construe the act entitled “An act for 
the relief of James M. Goggin,” approved 27th 
July, 1854. f 

A resolution for the relief of the Southwestern 
and Muscogee Railroad Companies. 

A bill for the relief of John Crawford. 

A bill granting a pension to Ansel Wilkinson. 

A bill to continue the pension to Nancy Weath- 
erford. n 

A joint resolution for the relief of Dr. William 
P. A. Hail, late of the Tennessee volunteers in 
the Mexican war. 

A bill for the relief of Captain J. P. Hatch, of 
the United States Army. 

A bill for the relief of Jacob Price, of Jefferson 
county, Virginia. ; i 

A bill for the relief of the legal representatives 
of Captain Joseph H. Whipple, deceased. 

A bill for the relief of the heirs of the late Col- 
onel John Hardin. 

A bill for the relief of Emma Bidamon. 


The bills and joint resolutions above reported, 
upon which separate votes were not asked, were 
then ordered to be engrossed, and read a third 
time; and being engrossed, they were severally 
read the third time, and passed. 


ROBERT KING, DECEASED. 


Mr. GIDDINGS. [now ask that the bills to 
which amendments were made, and reported 
without objection, be acted on by the House. 

The following bill was reported from the Com- 
mittee of the Whole with an amendment: 

A bill for the relief of the representatives and 
sureties of Robert King, deceased. 

Mr. JONES, of Tennessee. ‘That bill may as 
well be considered now as at any other time. 

Mr. GIDDINGS. Will the gentleman allow 


those bills reported with amendments, and to | 
which there is no objection, to be taken up and | 


passed ? 

Mr. JONES. I have no objection to that, if I 
am still entitled to the floor. 

Mr. COBB, of Alabama. I object to that. I 
want to hear the gentleman from Tennessee now. 

Mr. JONES. {ask that the bill and amend- 
ment be read. 


The bill was read, as follows: 


Ee it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the district attorney of the United States for the dis- 
trict of East ‘l'ennessce be authorized, and he is hereby 
directed, to dismiss the suit by him instituted in favor of 
the United States on the official bond of the late Robert 
King, former pension agent at Knoxville, Tennessee; and 
that the claim of the United States founded upon said bond, 
and sought to be enforced in said suit, be, and the same is 
hereby, released and discharged. 


The amendment, in the nature of a proviso, į 


was reported, as follows: 


Provided, however, That the accounting officer of the 
Treasury shalt first adjust the accounts of Robert King, as 
pension agent, allowing to the defendant tor hiin two per 


cent. on the moneys paid out by him for all the time he į 


acted as such agent, and for which he was never allowed 3 
and that the defendants shalt have first paid the balance, if 
any, which may be found due to the United States. 


The SPEAKER stated that the question was 


first upon the amendment. 


Mr. JONES. Thuis bill, sir, stands at the head | 


of a class, and is a pioneer bill, which is to open | 


the way for the drawing of halfa million of 
dollars from the Treasury of the United States. 
Mr. WASHBURNE, of Illinois, (interrupt- 
ing.) Isee that the chairman of the Committee 
onthe Judiciary, who reported this bill, is not 
now in the House;-and I suggest that, inasmuch 


as the bill will probably give rise to much debate, | 


its further consideration be postponed. 
Mir. JONES. fam willing to go on now. 


Mr. 
Wait until the 
here? 


gentleman who reported the bill is 


WASHBURNE. Would it not be fair to | 


i 
1 
i 
ii 
1 


Mr. SNEED.  1'desite to'make a suggestion. 
This is a private bill, introduced by myself, and 
in which, I presume, the chairman of the Com- 
mittee on the Judiciary feels no interest; and I 
prefer that the bill be considered and disposed of 
now. : 

Mr. JONES, (resiiming.) The amount in- 
volved in this bill is very small and insignificant; 
but,as I remarked before, it stands at thé head of 
a class of cases, and will be urged ds a precedent 
and reason why all others should be paid. Prior 
to 1836, the United States Bark was the deposit- 
ory of the funds of the Government, and agent 
for the payment of pensions, if other agents were 
not appointed; and no compensation was allowed 
to the bank for such'agency. Subsequently, when 
the deposits were removed from that institution, 
agents were appointed by the United States for 
the payment of pensions, and there was no pro- 
vision by law for making compensation to those 
agents. The right of the agents was thén recog- 
nized to use the money of the Government in their 
custody, as they might think proper—there was 
no law to forbid it; and it was held, from 1836 to 
1847, that the use of the money in the hands of 
the agents, by the agents, was sufficient compen- 
sation for the trouble and responsibility they had 
in discharging the duties of their agency for the 
Government; and, sir, in many cases the agents 
themselves, as I believe, used those moneys in. 
buying and dealing in exchange, in shaving the 
paper of the country, and for their own private 
emolument, and thus compensated themselves for 
discharging the duties of agents for paying pen- 
sions. That use of the money’ was recognized 
and expected by the Department, and that was 
the reason, as Í understand, why, from 1836 to 
1847, there was no law to authorize the payment 
of two per cent., or any other compensation, to 
agents for paying pensions. 

Then, sir, after the passage of the Independent 
Treasury bill in 1846, and after it was made a 
penal offense for any agent or disbursing officer 
to use the money in his possession or custody, 
in any private way whatever, either for or without 
interest, Congress passed a law giving to the 
agents for paying pensions two per cent. on the 
amounts disbursed by them. Then, sir, this bill 
is to pay the two per cent., to an agent for pay- 
ing pensions from 1836 to 1847—the time when 
the law authorized no compensation out of the 
Treasury—the time when there was a recogni- 
tion, on the part of the Treasury Department, of 
their officers and agents using the money in the 
way they did. If they used the money in this 
way, speculating even on those to whom it right- 
fully belonged, I cannot sce the propriety—I can- 
not admit the justice—of now paying money out 
of the Treasury to these agents, who have thus 
used the money for the purpose of their own 
private emoluments, 

Mr, CAMPBELL, of Ohio, (interrupting.) It 
is evident, Mr. Speaker, that we cannot act upon 
this bill to-day; and if the gentleman from Ten-, 
nessee will give way, I will move that the House 
| do now adjourn. 

Mr. JONES. Will this bill come up as unfin- 
| ished business on Friday next? 

The SPEAKER, It will be, on Friday next, 
the first business in order after the House shall 
have disposed of the motion to refer the bills from 
the Court of Claims. 

Mr. JONES, Then I yield to the gentleman 
from Ohio. 

Mr. CAMPBELL. 
do now adjourn. 

The motion was agreed to; and thereupon, (at 
a quarter to four o’clock, p. m.,) the House ad- 
journed till Monday next, at twelve o’elock, m. 


I move that the House 
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EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pre tempore laid before the 
Senate a communication fromthe President of the 
United States, transmitting a letter of the Post- 
master General, with accompanying correspond- 
ence, in relation to’ mail transportation between 
our Atlantic and Pacific possessions; which, ov 
motion of Mr: Apams, was referred to the Com- 
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mittee on the Post Office and P 
ordered to be printed. 
LOBOS ISLANDS. 

He also laid before the Senate a communication | 
from the President of the United States, trans- 
mitting the report of the Secretary of State, with 
the accompanying documents, in answer to the 
resolution of the Senate of the 24ih of February, 
1855, in relation to the setUemeut of the contro- 
versy respecting the Lobos Islands. 

Mr. WELLER. I move that that communi- 
cation be laid on the table, and printed. 

Mr. BRODHEAD. That is a very large doc- 
ument. The cases of indemnity growing out of 
the seizure of the vessels at the Lobos Islands | 
are now pending before the Committee on Claims. 
J do not think that itis necessary to print the 
document. Itis a very large one. i 

Mr. WELLER. Ihave no objection that the H 
motion to print shall go to the Committee on 
Printing. 

Mr. BRODHEAD. Very well. 

The PRESIDENT. The motion to print will 
be referred to the Committee on Printing. 

Mr. BRODHEAD. I move the reference of | 
the document to the Committee on Claims. 

It was so referred. 

DIVISION OF UTAH TERRITORY. 

Mr. WELLER. I present joint resolutions 
of the Legislature of California, and ask that they 
may be read. 

The Secretary read them, as follows: 

Whereas, a large number of the citizens of Carson Valley, | 
in Utah Territory, have petitioned Congress to he set of | 
from said Territory of Utah, and to be attached to the Sinte 
of California, for good reasonsas set forth in their petition : 
and whereas, they have also asked the coöperation and aid | 
of this Legislature to secure a result of so vital interest to 
their growth, prosperity, and happiness: Therefore, | 

Resolved by the Senate and Assembly of California, That f 
we aegniesee in the wishes of the citizens of Carson Valley, i 
as set forth in their petition, to be attached to California, | 
and that we request our Senator and, Representatives in 
Congress to urge the passage of a law making the oue hun- 
dred and eighteenth meridian of longitude west from Green- 
wich the eastern boundary of California, from the pointin | 
the southern boundary line of Oregon crossed by said mer- + 
idian, toa point in the eastern line of California, inter- 
sected by the said meridian. 

Resolved, That the Governor of the State be requested 
jinmediately to forward to our Senator and Representatives 
in Congress copies of these joint resolutions. 

J. F. PARLEY, 
Speaker of the Assembly, 
D. R. ASHLEY, 
President pro tempore of the Senate. 

Mr. WELLER. Thisisa subject of very great 
importance to the people living in what is denom- 
inated Carson Valley, and 1 hope it will reccive 
the early action of the Committee on Territories; 
to which committee I move the reference of the 
resolutions, 

The resolutions were so referred; and they | 
were ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. WILSON presented a petition of citizens of 
Worcester, Massachusetts, remonstrating against 
the further extension of the patent granted to Wil- 
liam Woodworth for a planing machine; which 
was referred to the Committee on Patents and the 
Patent Office. 

Mr. BRODHEAD presented four memorials of 
citizens of Pennsylvania, praying for the adoption 
of measures for the construetion of a railroad to 
the Pacific; which were ordered to lie on the table. 

Mr. DURKEE presented additional papers in 
support of the claim of Anna Rice, legal represent- 
ative of John Jones, deceased; which were re- 
‘ferred to the Committee on Revolutionary Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JAMES, it was 


` Ordered, That the petition of Samuel Warner, on the files 
of the Senate, be referred to the Committee on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Claims, to 
whom was referred the petition of William G. 
Ridgely, submitted areport, accompanied bya bill 


ost Roads, and 


= 


(S. No. 278) for the relief of William G. Ridgely, 
which was read, and ordered to a second reading. 


| thony Rankin, submitted a report, accompanied į 


| mittee on Naval Afairs; which was agreed to. 


The report was ordered to be printed. i 
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Healso, from the same committee, to whom was l 
referred the petition of the heirs of Robert Sewall, | 
submitted a report, accompanied by a bill (S. No. Í 
279) for the relief of the heirs and representatives 
of the late Robert Sewall; which was read, and | 
ordered to a second reading. ‘The report was | 
ordered to be printed, |} 

He also, from the same committee, to whom ! 
were referred papers relating to the claim of An- j 
i 
f 
i 
i 


by a bill (S. No. 280) for the relief of Anthony | 
Rankin, of Tennessee; which was read, and: 
ordered to a second reading. 
ordered to be printed. 

Mr. BRODHEAD, from the Committce on 
Claims, moved that that committce be discharged 
from the further consideration of the petitions of 
Frances C. Elliott, widow of Commodore Jesse | 
D. Eliott, and that they be referred to the Com- 


The report was} 


PUBLIC BUILDINGS. H 

Mr. STUART. Task the Senate now to take | 
up and dispose of the House joint resolution | 
which was under consideration yesterday, (J. R. 
No, 12,) for enlarging the custom-house, court- i 
house, and post office at Cleveland, Obio. Ithe 
Senate will proceed to the consideration of that i 
resolution, J will make a short statement ou the | 
subject, which I think will be satisfactory to all. | 
The motion was agreed to; and the Senate | 
resumed, as in Committee of the Whole, the con- | 
| 
t 


sideration of the resolution, the pending question 
being upon the adoption of the amendments of 
the Committee on Commerce to include int 
proposed enlargement the buildings authorized | 
to be constructed for custom-houses, post offices, | 
and United States court-rooms at Detroit, Mich- | 


ey 


igan, and Milwaukie, Wisconsin. 

Mr. STUART. ‘The discussion which has 
taken place on this subject has been mainly for H 
the purpose of justifying, as | thought, the action |} 
of the committee; and [think it has done so. | 
Several Senators, other than those from Ohio, | 
think that, perhaps, it would be more magnani- | 
mous not to include the amendments in this bill. | 
I do not wish to do anything which even one {| 
Senator shall consider improper treatmeut of the 
bill. J have consulted with the acting chairman 
of the Committee on Commerce, the bonorable 
Senator from Wisconsin, [Mr. Donger,] and, so 
far as I am concerned, and he also, we are ready 
and willing to withdraw these amendments upon 
the suggestions which have been made; but the | 
Senator has some statements and a proposition to || 
make in respect to the other measures. ! 

Mr. DODGE. In a conversation with the hon- i} 
orable Senators from Michigan the proposition 
was made the other day to place Milwaukie, in 
the State of Wisconsin, and Detroit, in the State 
of Michigan, as an amendment in the joint reso- 
lution in relation to the custom-house, post office, 
and court-house at Cleveland, Ohio. The gen- 
tlemen stated to me that they thonght it would 
be an advantage to the measure, and would: 
strengthen it. The Senator from Ohio [Mr. i 
Wane] had then significd that he was willing ! 
that the resolution should be so amended. The : 
Senator from New York (Mr. Sewarp] so stated i 
to me; and the senior Senator from Michigan [Mr. | 
Cass] appeared to think with his colleague from 
that State that the amendment would strengthen 
the position of the whole. I said I was willing | 
therefore todo so. I knew nothing of the sub- | 
ject-matter until it was presented for my consid- || 
eration in that manner. It has been mentioned 


{ 


in the debate that two of the Committee on Com- 
merce had assented to this jointresolution; and the 

entleman from Ohio, [Mr. Pyes] in the manner 
name with that of |) 
t 


| 
H 
| 
| 
| 


in which he made use of m 
the Senator from Michigan, [Mr. Srvarr,] would 
seem to imply that he thought we had used our | 
influence as members of that committee for the |! 
purpose of carrying our measure here. I can |! 
assure you, Sir, if was very foreign from, Ry- |! 
views. am against any partial legislation. | 
prefer to see every case presented on its. own: 


HINGTON, - 


C. 


RIVES, WA 


merits. I thought that, as this resolution related 
to a subject concerning the United States,a work 
of the Government, it could not be considered 
partal, but veneral in its character, and therefore 

united with those gentlemen in introducing 


i these amendments—not with a view of doing 


Ohio any damage. Ï would not have done any- 
thing on the subjeetif I had not thought it was 
perfectly agrecable to the Senator from Ohio, [My. 
Wane. ] 

My friend from Iowa was anxious to add an 
amendment to the resolution; and in withdrawing 
these amendments, I will take oceasion to say 
that it will always give me great pleasure to serve 
himand his State; and I can assure him that, if his 


amendment had been presented, it would have re- . 


ceived the action of the Committee on Commerce 
as well as the cases from Michigan and Wiscon- 
sin, Our interests are so intimately connected 
in the new States, and I have always felt so high 


| a regard for the State of Lowa, which was once 


apart of Wisconsin, that whenever it is in my 
power to serve that State I shall do so promptly. 
I shall give earnest assistance to him in the pas- 


į sage of his measures for her benefit, whenever I 


am satisfied that they are rightand just. 1 think 
my friend from Jowa was perfectly right in en- 
deavoring to getan appropriation for his own 
State; but I intended to propose to him to introduce 
a joint resoluGon, unincumbered with other sub- 


jects, and refer it to the Committee on Commerce, - 


and he should have the action of that committee 
on it very promptly, and a report upon it for the 
action of the Senate, 

I make this explanation, Mr. President, with 
a view of setting myself right, for 1 have no desire 
to come in collision with the Senators from Ohio, 
or with any other gentlemen; but we were really 
under the impression that the amendments of the 


' cuminittee suited the views of these gentlemen, 


Atter making this explanation L withdraw the 
amendments which were presented, and ask leave 
of the Senate to introduce a joint resolution for en- 
darging the custom-house, court-house and post 
office at Milwaukie, Wisconsin, and at Detroit, 
Michigan, lask that the joint resolution may 
be read, and that the action of the Senate may be 
had upon it at this time. 

Mr. WADE. J presume it was not the in- 
tention of my colleague to charge the committee 
with any impropriety. I think they are laboring 
under some misapprehension on that point, Per- 
haps my colleague did not entircly understand 
theavhole matter. lam sure that Lhave not said 
anything derogatory to the action of the commit- 


| tee. Ihave not charged them with unfairness. J 


did not understand my colleague to say any- 
thing that ought to be so construed, He is not 
here now; but I do not suppose that he intended 
to intimate anything of that kind. 

[believe I have already said that, before the 
committee took any action on the subject, the 
Senator from Michigan, a member of the Com- 
mittee on Commerce, consulted me about it. I 
very reluctantly consented that he might insert 
the amendments, but at the same time I told 
him that I wished he would not do so. JT was 
apprehensive that it would be attended with great 
delay. Hie thought otherwise; and he said the 
rules of the House were such that the measure 
would pass that body without delay, Subse- 
quently, on consultation with membèrs. of the 
House who have great experience there, I learned: 
that delay would undoubtedly be occasioned, and 
for that reason I made oppésition, and not bes 
cause there was anything wrong in the action 
of the committee. Zhey acted as I supposed 
they would act; but, nevertheless, I am opposed 
to the amendments beeause I am very anxious to 
have the original resolution passed immediately, 
in order that. the contracts. may be entered into, 
for | know that the parties there are waiting for 
them. I was anxious that it should be separated 
m,the amendments. I think this’ course will 
ot delay or injure ‘the other measures, for-they 
can be passed in separate bills. Tam very glad that, 
the Senators have withdrawn the amendments, 
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-"Mr. DODGE. Iam perfectly satisfied as far | 
as that explanation goes- I do not think the Sen- 
ator’s colleague [Mr. Puen] intended to reflect 
on the Committee on Commerce, or on the Sen- 
atot from Michigan (Mr. Stuart] and myself, 

. who were two members of that committee, and 
who. presented the amendments. I do not think 
that the Senator from Ohio (Mr. Puen] intended 

_to'chatge us with.improper conduct ; but, as we 

Were members of that committee, I felt it a little 
unpleasant that our names should be mentioned 
as. they were, inasmuch as we have been gov- 

“erned by the purest motives, and thought we were 
acting with the consent of the Senator from Ohio, 
[Mr. Wave.] I am, however, perfectly satisfied 
with his explanation. 

The PRESIDENT. The amendments having 
been reported from one of the standing commit- 
tees it will require unanimous consent to give 
leave to withdraw them. ` 

Mr. DODGE. I trust that consent will be 
given under the circumstances of the case. 
~The PRESIDENT. The Chair hears no ob- 
jection, ` 

The joint resolution was reported to the Senate 

` without amendment, ordered to the third reading, 
read the third time, and passed. 


Mr. DODGE, by unanimous consent, asked 
and obtained leave to introduce a joint resolution 
(S. R. No. 17) for enlarging the custom-house, 
post office, and court-house at Milwaukie, Wis- 
consin, and at Detroit, Michigan; which was read 
the first and second times by its title. 

Mr. JONES, of Iowa. I wish to know 
whether it will be in order now to move an amend- 
ment to include Dubuque? 

The PRESIDENT. The joint resolution is 
before the Senate as in Committee of the Whole, 
and open to amendment. 

The joint resolution proposes to authorize the 
Secretary of the Treasury to modify the plans of 
the buildings to be constructed at Milwaukie and 
at Detroit for a custom-house, post office, and 
court-house, so as to increase their length twenty- 
five feet. The expense of this alteration is not 
to exceed $30,000, and ton per cent, on that sum 
for superintendence and contingencies. No | 
money 18 to be paid under this resolution until | 


the Secretary of the Treasury shall contract for || 


the completion of the buildings thus extended at 
a cost within the sums appropriated. ; 

Mr. JONES, of Iowa. I offer the following 
amendment ag a new section: 

Suc. 2 And be it further resolved, That the Seeretary of 
the Treasury be, and he is hereby, authorized to cause a 
building to be erected at Dubuque, Jowa, suitable for the 
accommodation of the custom-house, post office, and court- 
house at that place; and that, for this purpose, the same 
gum as that whieh has been or may be appropriated for a 
similar building at Milwaukie, Wisconsin, be, and the same 
hereby is, appropriated out of any money in the Treasury 
not otherwise appropriated therefor. 

Mr. DODGE. I prefer that this amendment 
should not be attached to the joint resolution, 
(and in so saying I speak as the acting chairman 
of the Committee on Commerce in the absence of | 
the Senator from Maine,) although I haye every 
desire to serve my friend from Iowa. F suggest |) 
to him to introduce a joint resolution, and have it 
referred to the Committee on Commerce, and they 
will report it to the Senate, and ask for immediate | 
action on the subject. 

The objection which we have to ineluding Du 
buque in this resolution for Detroit and Milwau- į 
kie, is, that those public buildings have already 
been commenced under authority of law. {have | 
every desiretoaccommodate my friend from lowa 
and would go as far as he who goes furthest to 
serve him and his State; but when called upon, as į 
the acting chairman of the Committee on Com 
merce, to give my opinion on t 
must say that I think it would embarrass the 
original measure to attach this amendment, 
will say to my friend, however, that if he will in- 
troduce a separate joie resolution, and have it !! 
referred to the Cominittee on Commerce, imme- | 
ane acuion can be had on it. I will submit the | 
subje 


ʻi 
if 
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Mr. JONES, of Iowa. Mr. President, I preesnt | 
this amendment at this time, because I had the 
consent of four of the members of the Committee 
on Commerce to offer it to the joint resolution | 
which has just been passed, provided the amend- | 
ment for Milwaukie and Detroit should be at- fi 
4 | 


£3. i i 


his question, Í i 


H 
t to the Senate at ouce. je 
{ 


] i 


and I am glad of it.. I would not myself oppose 
its withdrawal. í 
has as yet been nothing done on the proposed 


contract for their construction, even, has not yet 
been made; and therefore thecase of Dubuque 
stands on equal ground with the cases of those 
two cities. It will not take the Secretary of the 
Treasury ten days to make a contract for the 
building at Dubuque. As soonas the orders can 
get to Detroit an 
effect the enlargement proposed by this joint res- 
olution, the Secretary can makea contract for the 
construction of a building at Dubuque. 

Sir, there is greater necessity for the construc- 


than at any city in the western country, except 
it be at St. Louis. The United States district 
court for the State of Iowa is held at Dubuque. 
It is fixed there by law, and cannot be changed 
j except by a change of the law. 
ceived by the Department hore the other day from 


informing the Secretary that he had been instruct- 
ed that he must procure other buildings for the 
holding of the United States courts, because the 
court-house at Dubtique could no longer be used 
by the Government for that purpose. The mar- 
shal stated—and the district judge and attorney 
certified Lo the fact—that they were unable to rent 
a proper place in Dubuque for holding the courts. 
There is such an immense rush of population to 
the State of Iowa, and particularly to the city of 
Dubuque, as to make 1t impossible for them to 
hire any building suitable for the United States 
district court. The marshal says: 
OFFICE or THE UNITED STATES MARSHAL, 
Le CLAIRE, Lowa, April 1, 1856. 
Str: I have been notified by the clerk of the United 


be obtained in future. 


trict judge and attorney, and respectfully ask your opinion, 
and permission to obtain suitable rooms elsewhere in the 


| city of Dubuque. 
Very respectfully, LAUREL SUMMERS, 
United States Marshal, district of Iowa 


Hon. R. MeCurniann, Secretary of the Interior. 


The United States district judge and attorney, 
in their certificate, say: 


Durvaur, Iowa, January 8, 1856. 
We, the undersigned, hereby certify, that in the northern 


by law for holding the United States district court; that 


J. M. LOVE, 


Towa. 
è JOSEPH C. KNAPP 

Attorney of the United States for the district of Towa. 

The surveyor general’s office for the States of 
Wisconsin and lowa, and for Minnesota Terri- 
tory, is also located at Dubuque. The surveyor 
general’s office, according to the letter of the Sec- 
retary of the Treasury, is to be accommodated in 
this building, if erected. 
in an ordinary house owned by myself, and for 
which I receive a fair rent; but if that building 
were destroyed by fire, the loss to the Govern- 


‘| ment would be more than three or four times the 


| amount of the appropriation which I now ask for 
| the construction ofa suitable fire-proof building. 
! Jf the records in Dubuque for two or three years 

back, which are there on file, and have not been 
| transcribed and sent to the General Land Office 
i here, were destroyed by fire, it would cost more 


struction of this building to replace them. Five 


cost to the General Government. 


reference to this subject: 
GENERAL LAND OFFICE, May 1, 1855. 


But, sir, I wish to say that there į 


buildings, either at Milwaukie or Detroit. A | 


Milwaukie, for carrying into | 


tion of a building of this character at Dubuque | 


A letter was re- | 


States district court of the district of Lowa, that the court- | 
house in Dubuque, heretofore used by said court, cannot | 


Inclosed I send yona certificate ofthe United States dis- 


division of the district of Iowa there is no place provided | 
some place for that purpose is absolutely necessary, and, in ! 
j our opinion, no place reasonably proper for holding said 

court could be obtained for less than, say $300 per annum. i 


Judge of the United States district court for the district of i 


the United States marshal of the State of Iowa, | 


This office is now kept : 


| than three times the amount required for the con- : 


hundred thousand dollars would not repay the | 
i will read the | 
answer of the Commissioner of the General Land : 
Office to a personal inquiry made by myself, in | 


Sir: In reference to your personal inquiry of this morn- | 


ing, E have the honor to state that, whilst the surveyor 


W 
able public buildings at that place, in which these offices 


THOMAS A. HENDRICKS, 
Commissioner. 


Again, sir, the United States sub-treasury office 
is located there. The receiver of public moneys 
at Dubuque is asub-treasurer. The Treasurer of 
the United States informed me this morning that 
several millions of dollars had been received at 
that office. and shipped thence to the cities of 
New York, Washington, and St. Louis, and other 
parts of the country. That office is kept ina 
common rs which is no more secure from 
fire than ti€ residence of any citizen. If it were 
destroyed now, I suppose that at least one million 
of dollars would be lost to the Government. 

The United States land office, as suggested in 
the letter of the Commissioner, is to be accommo- 
dated in this building. The surveyor of the port 
will also be accommodated in it. Twas asked a 
few moments since, how much-is received there 
in the way of customs. I believe there is scarcely 
anything at present, but we are now constructing 
four different lines of railroad, all the iron for 
which will be received at that port. The duties 
on it will amount to a large sum of money, as the 
aggregate length of the roads will not be less, in 
my opinion, than eight hundred or a thousand 
miles. Onc of these roads leads from Dubuque 
to Milwaykie, in Wisconsin; another to the north- 
west, towards Șt. Paul and Lake Superior; an- 
other to the Missouri river, at or near Sioux city; 
and a branch from the latter to the southwest, 
towards St. Louis. All the iron for these roads 
will be sent to that custom-house. Everything 
which the companies will require, and upon which 
they will have to pay duty, will be sent to that 

lace. 

È The distributing post office for the northwest is 
also located at Dubuque. It is a most important 
office; it is much more important to the Govern- 
ment than the post offices at Detroit, Milwaukie, 
or Cleveland. I believe Cleveland, however, is 
a distributing office; but neither Milwaukie nor 
Detroit is. : 

Mr. STUART. That is a mistake. 

Mr. JONES, of Iowa. Is Detroit a distributing 
office ? 

Mr. STUART. Yes, sir. 

Mr. JONES, of Iowa. Very well. At any 
rate, I have shown that there are six or seven 
Government offices to be accommodated by thai 
construction of this building, while at Detroit 
there are but two—the office of the collector of 
the portand the district court. The Senator 
from Michigan said joey that they had 
already a post office; Í know they have, I was 
there last summer, and I know that they have a 
splendid post-office building. 

Mr. CASS. Itisa mistake. 

Mr. JONES, of Iowa. The Senator said yes- 
terday that they had a post office building. 

Mr. CASS. The Government hires one. 

Mr. STUART. I said they rented one. 

Mr. JONES, of Iowa. Atany rate they have 
a building adapted for a post office, while at Du- 
buque we have not. The postmaster there has 


.bcen complaining constantly to the Post Office 


Department of the want of suitable accommoda- 
tions, and suggesting the propriety of the erce- 
tion of a building for that purpose. 

The Senators from Michigan and the Senator 
from. Wisconsin [Mr. Doper] were both willing 
to clog the joint resolution of the Senator from 
Ohio atter it had passed the House of Representa- 
tives, by adding the appropriations for Detroit and 
Milwaukie, although amending it here would per- 
haps prevent action in the House. Now, my 
amendment comes in without that objection. No 
man can say that there is less reason for the con- 
struction of a building at Dubuque; but, on the 
contrary, every man who isatall acquainted with 
the circumstances will admit that thore is greater 
necessity for it than there is at either Detroit or 
Milwaukie. I know that Milwaukie and Detroit 
are larger towns than Dubuque; I know that they 


| have more population; but, sir, there is no town 


in the United States which has increased in pop- 
ulation with greater rapidity than Dubuque is now 
inereasing, unless it was Chicago or San Francisco, 
We have three daily lines of steamboats from 
Dubuque to St. Paul. The mail to that north- 
western country is immense, because of the em- 
igration to western and northwestern Wisconsin, 
to Iowa, and to Minnesota Territory, and I may 
add, to the Territory. of Nebraska. All the mails 
for this great region have to be distributed at Du- 
buque;andif the mails of one day were destroyed, 
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it would result in serious loss to the mercantile 
community and the people generally. 

The Senators say that Iowa should come in by 
herself. Sir, we bave heard that story too long; 
it has been rung in our ears in connection with 
our railroad propositions. When I desired, at the 
first session that I occupied a seat on this floor, 
to amend the Hlinois Central railroad bill, by at- 


taching a bill for the construction @railroads in | 


Iowa, my esteemed friends from Hlinois, not only 
in the Senate, but in the House, came to me and 
impbored me not to kill their bill. They said: 


«Your bill willcome on next, and we will pass it; : 


Jet the Illinois Central railroad bill break the way 
for yours, and you will have no trouble.” I did 
not wish to interfere, because I was exceedingly 
anxious that their bill should be passed. What 
has been the sequel? I and my then colleague 
{Hon. A. C. Dopart j worked earnestly in this and 


in the other House, by visiting members at their | 


roomsall over the city, to get the Illinois Central 
railroad bill through. I believed that if it was 
passed equal justice would be rendered to Iowa. 
But, sir, we have yet to beg for our roads. We 
have now a worse prospectof success than we had 
in December, 1848, when I 
sition to the Senate of the United States. I do 
not feel as much confidence in the success of the 


measure now, as I did then; and why, sir? Be- | 


cause Illinois, Missouri, Arkansas, Alabama, and 


Tennessee, and the States through which the | 


connections of the IllinoisCentral railroad go, are 


provided for, and they are satisfied. I doubt now | 
y I suppose | 
they will vote for my railroad bill, but it is; 


whether I can get their coöperation. 


doubtful whether they will do so or not. Tam 


certain that some of the members from States | 


which have received grants will not support it. 
Mr. President, within one mile of where this 
building is proposed to be erected, the Govern- 


ment of the United States has received at least | 
$500,000 as a direct (and, as I believe, unconsti- | 
tutional) tax, levied upon the people for working | 
I have myself paid thousands of 
dollars into the Treasury of the United States in ' 
this tax, wrested from me, as I believe, without |! 
I do not profess to be | 
a lawyer, or to discuss constitutional questions; | 
but be the question of constitutional authority as | 


the lead mines. 
constitutional authority. 


it may, this tax, levied upon the people of the 
lead region, is a tax which has never been levied 
upon any other people in the country. The 
distinguished Senator from Wisconsin [Mr. 
Doper] has himself paid large amounts under 
these levies, and I believe will bear me outin the 
opinion that, within one mile of where this build- 
ing is to be erected, the people have paid, in the 
shape of a mining tax, ten times more- into the 


Treasury of the United States than the whole | 


will cost for the erection of this building... 


I hope, sir, that the Senate will allow my | 


amendment to be attached to this resolution; so 
that if the appropriations for Wisconsin and 
Michigan are to swim, that for Iowa may swim 
also. Let all go in the same boat. 


road grants for Iowa lost. 


from the sale of public lands, than from any two, 
or I believe three, of the northwestern States. 
Why shall she be dealt with less liberally than 
Wisconsin or Michigan? They have received 


their large grants of land and money for internal | 
improvements. What has Iowa received? Noth- 


ing, sir. I hope my brother Senators will stand 
by me on this occasion, and vote my amendment 
into the joint resolution. 
The following letter is on this subject: 
TReasury or Tun Unirep Straus, May 2, 1836. 
Sir: In compliance with your verbal request of this 


morning, E give yon below the amounts of publie money |} 
deposited with the designated depository at Dubuque during || 


st tree years and the first quarter of the present year, 


29 


i 
$1,129,485 


dn 1853. 


TENE . 
Very yespectlully, your obedie. Ht, o 
WM: B. RANDOLPH, c.c. 


Hon. Greores W. Jones, United Sixtes Senate. 
I bee leave to read the letter of the Sceretary 
of the Treasury, in reply to the resolution of ia- 


resented, the propo- | 


I trust that | 
I shall not have the mortification of seeing itlost, : 
as I have had the mortification of seeing the rail- | 
The Treasurer of the | 
United States told me this morning, only a few : 
moments ago, that more money had been received | 
from Iowa into the Treasury of the United States | 
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quiry moved by me. Also, a letter received by 
myself from the Postmaster General, and in con- 
nection with it an extract from a letter of the post- 
master at Dubuque: 


TREASURY DEPARTMENT, March 17, 1856. 

Sır: In reply to your letter of the 7th instant, trans- 
mitting to this Department a resolution of the Senate, 
“That the Committee on Commerce be instructed to inquire 
into the expediency of making an appropriation for erecting 
a building at Dubuque, Towa, for the use of the surveyor 
of the port, the post-office, sub-treasurer’s office, surveyor 
general’s office, land office, and other Government office: 


of the United States at that place,” and asking such in- į 


formation in relation to the subjeet as the Department may 


deem proper, I have to state that Dubuque was made a | 


pert of deiivery August 3,1854; that it has a distributing 
post office, employing five clerks, and the postmaster receiv- 
ing the maximum compensation; that there are there a 
register and receiver of the land office, and that the office 
of the surveyor general of the district of Towa, Wiscon- 
sin and Minnesota Territory is located at that place, and 
that there are employed in his office fourteen clerks. ‘To 
accommodate all these offices would require a building 
eighty-five feet long by sixty wide, and sixty feet high. 


The material for the exterior walls should be stone, and the |} 


floors should be constructed of wrought-iron beams and 
brick arches, the roof of iron, thus making the structure 
thoroughly fire-proof. For such a building there would be 
required an appropriation of $88,900 for the structure, and 


ten per cent. thereon for the payment of all contingent ex- || 


penses, and an indefinite amount for the site. 

In view of the extent of the public business at Dubuque, 
as above represented, tnis Department suggests the propri- 
ety of the appropriations above named, and for the purposes 
stated. 

Very respectfully, your obedient servant, 

JAMES GUTHRIE, Secretary of the Treasury. 


Hon. H. Hamury, Chairman of the Committee on Commerce, 
United States Senate. 
Post OFFICE DEPARTMENT, 
APPOINTMENT OFFICE, May 1, 1856. 
Sır: In answer to your verbal inquiry of this morning, I 


have the honor to inform you that the annual rentat present į 
paid for the post office at Dubuque is $400; and at St. Louis, | 


$2,000. 
I will add that, in the passage of laws for the erection 
of post office buildings in the large cities, itisimportant that 


provision be made, not only for the present, but the future | 


wants and accommodation of the citizens. 
I am, respectfully, &e., JAMES CAMPBELL. 
Hon. George W. Jones, United States Senate. 


Post Orrice, Dusuace, Iowa, March 27, 1856. 
* * * * * * * * * * 

The Secretary says that Dubuque “has a distributing 
post office employing five clerks.” This is an error, and, 
although a small one, it may as well be correctly stated. 
The number of clerks naw employed in this office is nine; 
nor have I had less than eight sincè last September. 
the increasing business of the office will require three more 
before next winter is very certain ; but it is yet a mystery 
to me how I shall dispose of them. The room now occu- 


pied by this office is only nineteen feet front, by sixty feet |) 


deep, with buildings on each side; aud I cannot get a room 


in either of the adjoining buildings at any price; nor can I į 


employ a single additional clerk in the present one. I have 
made repeated efforts to get another building ; but rents are 
so very high that { cannot get a suitable one for less than 
$2,000 a year, besides cost of alterations. 

This being the distributing post office for northern Lowa, 
western Wisconsin, and all of Minnesota, a commodious 
building will soon be indispensable. 

Very respectfully, CHARLES CORKERY, 

Postmaster. 
Hon. GEORGE W. Jones, United States Senate. 


Posr Orrice DepartMEeNnT, May 3, 1856. 
Sir: I herewith transmit a statement from the books of 
the Auditor of the Post Office Department, showing the 
amount of postages collected at the ofice of Dubuque, 
Towa, for the last three years, agreeable to your verbal re- 
quest. 


T have the honor to be, very respectfully, vour obedient |: 


servant, JAMES CAMPBELL. 
Hon. &. W. Janes, United States Senate. 
DUBUQUE, IOWA. 
Newspapers. Letters. Distribution. 
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The PRESIDENT. The hour appointed for 
the special order has arrived, and it must be taken 
up unless the Senate shall direct otherwise, 

Mr. JONES, of Jowa. f hape the Senaie will, 


te 


That į 


|| by unanimous consent, allow my amendment to 
be acted upon. 
|| The PRESIDENT. The Chair will put the 
question if the unanimous consent of the Senate 
be given. 

Mr. CASS. I wish to say a few words on 
| this subject. I will not detain the Senate five 
i minutes, ‘ 

The PRESIDENT. The special order will 

have to be taken up unless otherwise directed. 
The special order for half past twelve o’clock is 
the bill (S, No. 172) to authorize the people of the 
| Territory of Kansas to form a cbnstitution and 
| State government, preparatory to their admission 
into the Union, when they have the requisite pop- 
ulation. 
i Mr. STUART. I presume there will be no 
i objection on the part of the Senator from Louis- 
‘liana, [Mr. Benzamex,] who has the floor on that 
subject, to postpone it till one o’clock. 

Mr. BENJAMIN. Ihave no objection. 

Mr. BROWN. 1 thought the business of the 
District of Columbia was postponed until to-day, 
at one o’clock. 

The PRESIDENT. The special order for half 
i; past twelve o’clock is the bill just named by the 


| Chair. The special order for one o’clock is pri- 
| vate bills. 
i Mr. CASS. Iam not going to trespass on the 


i time of the Senate; it is too precious; and what I 
| have to say is too unimportant to justify me in 
| doing so. 
Mr. President, I am a little surprised at the 
earnestness and warmth of my friend from Towa. 
i I know his attachment to his constituents, and 
i his desire to do everything which he can for the 
interests of his State; but I do not think that 
either the one or the other is at all involved in 
i| this controversy, iff may call it such, Iam not 
i going to enter into any comparison between 
|| Dubuque, and Milwaukie, and Detroit, and any 
| Other western cities; nor is it necessary. I have 
; no doubt that there is a necessity for the buildings 
recommended. I know samadine of Dubuque. 
i Its growth is one of the most astonishing in our 
| 


i country. I passed itmyself, Mr. President, when 
there was not a white man there, and when my 
‘friend had been driven about one hundred miles 
| below, and had taken refuge with the rest of the 
i inhabitants from the incursions of the Indians 
|i who drove them off. 
i} Mr. JONES, of Iowa. I never was driven off. 
i Mr. CASS. Iam speaking of the country. 
| Mr. JONES, of Iowa. I remained where { was. 
There is the old chief who protected the country, 
| {pointing to Mr. Dopes,] and I remained under 
| his flag. 
| Mr. CASS. My friend will not suppose that 
I intimated that he was driven out of the coun- 


| 
j 
| 
t 


i 


try. 

| Mr. JONES, of Iowa. I remained there to 
i help to fight the Indians. 

Mr. CASS. Atany rate I found my friend a 
little below Dubuque—ai Galena, I think. 

Mr. JONES, of Iowa. No, sir. 

Mr. CASS. Where did I find you? 

Mr. JONES, of lowa. You found me in Grant 
|; county, Michigan Territory. I remained there, 
ji and helped my neighbors to erect a fort for our 


protection. . : 
; Mr. CASS. On the breaking out of the Win- 
' nebago troubles, I found that the inhabitants had 
|! gone—necessarily as they always do under such 
i! circumstances — for shelter to the forts con- 
structed by themselves. I found my friend there 
' at the head of one of those establishments defend- 
ing the country. : 
Mr. JONES, of*Iowa. Yes, sir. 
Mr. CASS. Lhad supposed, from my recollec- 
: tton at the moment, that he was at Galena, Du- 
: buque had been setiled by some white people, but 
they had fled necessarily, for there was no power 
' to protect them. I repeat, it is one of the most 
astonishing growths, even in tits astonishing 
; country of progress, that I have ever known. It 
is a large and magnificent city—-cne of the most 
> promising in the whole western country. I may 
Say that it is almost the head of the growing 
towns of ihe West; and { believe it is entitled to 
© the buildings recommended by the Department; I 
|: think they are nec ry. 
© Trepeat that Lenter into no comparison between 
1 Dubuque and otier places.. The pimple question 
is not about ike passing of a bill for the constrac- 
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‘tion of the building which the honorable gentle- 
“man asks for. I-will vote for it as-a separate 
measure, Let the proposition go to the Com- 
“ittee on Commerce ag it should do, and I will 
“vote for it the day that itis brought in. I would 
be willing to vote for it to-day, or whenever it 
nay be brought here in its proper order. 
“~Buty Mr. President, the honorable gentleman 
-Seems to snppose that, if his proposition is not 
‘annexed. to'this bill, that is equivalent to reject- 
ing it.I can understand why it was yesterday 
‘desired 'to attach some of these provisions to the 
‘bill then befoye us; it was for the simple reason, 
‘that it would expedite their passage through the 
House of Representatives. But how will the 
‘addition of the proposition of the Senator from 
Towa to this resolution facilitate its, passage? It 
has the same chance in the House that these 
have; it must go through the same proccss; it is 
not passed with the other bill of the House which 
came here yesterday. I think that the objection 
taken by the honorable Senator from Wisconsin 
is a-correct One. "This resolution does stand on 
a different foundation from the amendment. The 
resolution is for the augmentation of two build- 
ings in a place where Congress have already 
‘determined that such buildings should be con- 
structed. The proposition of the honorable Sen- 
ator is for. the construction of a building, the 
propriety of the erection of which has not been 
determined by Congress. They present different 
‘facts for consideration. If we can avoid it, they 
ought not to be put together. I wonder that my 
‘friend presses it; for, Lrepeat, it will not facilitate 
the passage of the measure. If his proposition 
“were here now as a separate measure, as I said 
“before, I should vote for it. If he will draw it 
upas a distinct bill, and present it in five minutes, 
1 will vote for its passage separately; but I repeat, 
‘that the cases rest on ‘different foundations, and 
I think it would be better not to encumber the 
‘resolution of the Senator from Wisconsin. 
Mr. STUART. I shall not discuss this ques- 
tion, for I am one of the committee which has 
‘been rather roughly handled from time to time. 
I must say to the Senator from Lowa that he is 
‘mistaken in supposing that there are not just the 
‘same officers to be accommodated at Detroit as at 
Dubuque. The building there is for the custom- 
house, tho courts, the surveyor-general, and the 
post office. ‘There is, however, a great distinc- 
„tion between the two cases which has not been 
mentioned. At Dubuque there is no collection 
district; there is no collector; there is a mere 
inspector of the revenue, appointed there a year 
_or two ago, and thatis‘all. Now, there seems to 
me to be a very striking difference between the 
two cases which are under consideration, The 


question presented by the amendment is whether, j 
where there is no collection district established, | 


and no collector, Congress will begin to build a 
eustom-house? That is certainly a new ques- 
tion; and there is no such new question involved 
in the resolution under consideration. 


On the adoption of the amendment, Mr. | 


ADAMS called for the yeas and nays; and they 
were ordered. 

Mr. ADAMS. I vote for the amendment, but 
I shall afterwards vote against the whole meas- 
ure. 

The yeas and nays being taken, resulted—yeas 
25, nays 11; as follows: 

YEAS—Messrs. Adams, Allen, Biggs, Bright, Brodhead, 
Clay, Crittenden, Evans, Wish, Hale, Haran, Iverson, 
James, Johnson, Jones of Iowa, Jones of ‘Tennessee, 
Mallory, Pratt, Seward, Thompson of Kentucky, Toucey, 
Trumbull, Weller, Wilson, and Wright—25. 

NAYS—Messrs. Cass, Dodge, Durkee, Foot, Foster, 
Pugh, Stuart, Surnner, Toombs, Wade, and Yulec—1i. 

So the amendment was agreed to. 


Mr. FISH. 1 moveto amend the resolution 


further by adding to the section just adopted as | 


an amendment: 


And provided, further, Thatno money shali be paid under 
this section until the Secretary of the Treasury shall con- 
-tract for the completion of said building at a cost within 
the suin hereby appropriated therefor. 
Mr. JONES, of Iowa. I have no objection to 
that. 

The amendment was agreed to. 

Mr. CRITTENDEN. I desire to hear the 
resolution as amended. 

The Secretary read the resolution as arnended. 
_ Mr. ADAMS. Į dislike to appropriate, as 
this resolution proposes to do, ten per cent. 


on the estimated cost for ‘‘contingencies.’’. If I 
could have an assurance that that ten percent. 
would cover the whole expenditure, 1. should 
have no objection. An appropriation for ‘* con- 
tingencies ” is a very indefinite one. I do not 
know myself what the-officers would construe 
as coming under that general term “ contingen- 
cies.’ It is avery uncertain way of appropri- 
ating. money; and I am not myself willing to 
sanction any proposition appropriating money 
in so indefinite a manner, unless it is for neces- 
sary expenses. If the appropriation is of such 
a character that you cannot specifically define 
the appropriations necessary to answer the pur- 


pose, then, from necessity, you must employ | 


more comprehensive terms, and allow a wide- 
and larger discretion; but I cannot see the neces- 
sity, when providing for the construction of a 
public building, of allowing ten per cent. for con- 
tingencies. I have that objection to this measure. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in. The resolution, as amended, was ordered to 
be engrossed for a third reading; and was read 
the third time. 

Mr. HUNTER. Task for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. JONES, of Iowa. Iam afraid that my 
amendment is not quite full enough. I desire to 
have it understood that its object is to appropri- 
ate the same amount of money for the construc- 
tion of the building at Dubuque which has been, 
and by this resolution will be, appropriated for 
Milwaukie. That will be, I believe, $86,000. 

The PRESIDENT. The resolution is not open 
to amendment now. The question is on its pas- 
sage. If the Senator desires to propose an amend- 
ment, he must move to reconsider the vote by 
which it was ordered to a third reading. 


5 > | 
The yeas and nays being taken on the passage 


of the joint resolution, resulted—yeas 22, nays 
12; as follows: 

YEAS—Messrs. Allen, Bright, Brodhead, Cass, Dodge, 
Durkee, Foot, Foster, Hale, Harlan, James, Jones of Iowa, 
Jones of Tennessee, Pratt, Pugh, Seward, Stuart, Sumner, 
Wade, Weller, Wilson, and Wright—22. 

NAYS—Aessrs. Adams, Bayard, Biggs, Clay, Evans, 
Hunter, Everson, Johnson, Slide, Toombs, Toucey, and 
Yulec--12. 

So the joint resolution was passed. 


Mr. JONES, of Iowa. I move to amend the 
title by adding, ‘‘and for the construction of a 
building for the same purpose at Dubuque, 
lowa.” 

The title was so amended. 


KANSAS AFFAIRS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 172) 
to authorize the people of the Territory of Kansas 
to form a constitution and State government, 
preparatory to their admission into the Union 
when they have the requisite population. 

Mr. BENJAMIN. Mr. President, this is the 
third time within the short history of our Repub- 
lic, that its internal peace has been imperiled. 
Thrice already hasthe bond which binds together 
the different States of the Confederacy been 


menaced with disruption, and on each occasion | 


the disturbing element has been the same. This 
Union, which, at the date of the adoption of the 


Constitution, was formed of one non-slaveholding | 


and twelve slaveholding States, now presents an 
array of sixteen of the former, and only fifteen 
of the latter. Causes, which are too obvious to 
require enumeration, have operated since the 
foundation of the Government in producing the 
abolition of slavery in the northern portion of 
the country. 


On the first of these occasions, Mr. President, | 


in 1820, more than thirty years after the forma- 
tion of the Union, the North for the first time 
endeavored to secure the admission of Maine into 
the Union, while at the same time it attempted to 
exclude Missouri, and that, too, in defiance of the 
provisions of the treaty of cession of 1803, the 
words of which are that “the said Territory shall 
be admitted into the Union at the earliest possi- 
ble period consistently with the principles of the 
Federal Constitution.’? ‘lhe history of that 
controversy has been too frequently and too 


thoroughly diseussed on this floor within the last | 


two years to permit me to dwell upon it at any 
length, 


I must, however, be permitted to express | 


my regret that the eminent men who had charge 
of the interests of the South at that. time ever 
yielded their consent to a compromise which in 
my judgment is contrary to the true theory of 
the Constitution; irreconcilable with a just regard 
to the ple of equality amongst the States, 
and which, as a mere measure of policy, was 


‘totally inadequate to the end proposed—of secur- 


ing perteoygermony upon the subject of a diyis- 
ion betweeff the different sections of the Confed- 
eracy of that territory which was common to all. 
It never answered its purpose—not for a single 
year. Scarcely had it been passed when it was 
broken by nearly every northern State. When- 
ever appealed to by the South, it was scorned, 


| derided, and repudiated. When in 1850 we pro- 


posed the extension of its principles to the ter- 
ritory acquired in the Mexican war, our proposi- 
tion was contumeliously rejected. When in 1854 
we finally agreed to repeal in terms that which 

for more than a quarter of a century had ceased 

to have any active effect, it was made use of as 
a subject of vituperation towards the South. We 

were accused of violating “‘plighted faith’’—with 

very much the same regard for truth as has re- 
cently been displayed on this floorin those men- 

dacious tales which have been brought to us. 
about the state of affairs in Kansas. 

I repeat, Mr. President, the policy of seeking 
for some other compromises than those which are 
contained in the Constitution was a mistaken 
policy on the part of the South. The condition 
of the country this day shows the fact. I thank 
heaven that the South has at length become aware 
of this mistake. She has no longer any com- 
promises to offer or to accept. She looks to those 
contained in the Constitution itself. By them she 
willlive; to them she will adhere; and if those 
provisions which are contained in it shall be 
violated to her wrong, then she will calmly and 
resolutely withdraw from a compact, all the obli- 
gations of which she is expected scrupulously to 
fulfill, from all the benefits of which she is igno- 
miniously excluded. 

Upon each of these occasions, long debate has 
taken place upon the question of the power of 
Congress to exclude slavery from the Territories 
bylaw. The discussion on this subject has beeng 
so full and thorough, every aspect in which it is 
capable of being presented has been so minutely 
examined, that I cannot detain the Senate by a 
further discussion of it. This, however, I will 
say—that all admit that the power to legislate for 
the Territories is nowhere given in express terms 
in the Constitution. It is true, sir, that the 
honorable Senator from New Hampshire, [Mr. 
Haxe,] who opened the discussion on this sub- 
ject, did say something about that power being 
contained in a clause of the Constitution which 
vests in Congress authority to dispose of .the 
public property. The argument on that point, 
however, has been so often refuted, and was on 
that occasion so triumphantly answered by my 
friend from Georgia, [Mr. Toomgs,] that it is 
entirely unnecessary to advert to it any further. 
Sir, I propose to place this question on higher 
grounds than any reference to the mere text of 
the Constitution. I propose to seek for its true 
spirit; to inquire into its true theory; to look into 
the condition of these States when the Constitu- 
tion was framed; and to see whether, from all the 
circumstances that surrounded the adoption of 
the Constitution, it be possible that Congress can 
exercise the power to exclude slaves from the 
Territories. 

In connection with this subject, I desire to 
read a passage from the speech of the Senator 
from New York, [Mx. Sewarp,] who has given 
currency to a fallacy which is popular, which 
was briefly adverted to by my friend from Ala- 
bama, [Mr. Cuay,] and which I think deserving 
of some more extended consideration, I read 
this passage from that speech: 

Still 


“ Slavery is an outlaw under the law of nations. 
further, the Constitution of the United States has expressly 
incorporated into itself all of the laws of comity, for regulat- 
ing the intercourse between independent States, which it 
deems proper to adopt. Whateveris forbidden expressly by 
the Constitution is unlawful. Whatever is not forbidden is 
lawful.” 

I maintain, on the contrary, that the Constitution 
may be just as flagrantly and palpably violated 
by the abuse of powers expressly conceded, as 
by the usurpation of powers expressly prohibited. 
This is no novel doctrine. It obtains not only 
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under this Government; it has ever obtained in all 
Governments in which constitutions and laws are 
not mere empty. words. 

Let us take up the Constitution, and examine 
some of its clauses in illustration of my mean- 
ing. 

Congress shall have 
offices and post roads. 

Suppose, by anincrease in the number of the free 
States, they obtain control of the legfSlative and 
executive departments, and then proceed to ap- 
propriate the money of the Government exclu- 
sively for postal facilities in those States, refusing 
all appropriations to the others. 

Ithas power to “erect forts, magazines, and 
arsenals.” 

Suppose a northern majority to use the common 
fund of the Union for protecting its own coasts, 
and to refuse all appropriations for that purpose 
tothe slaveholding States. 

The President, with the advice and consent of 
the Senate, ‘ shall have power to appoint embas- 
sadors, judges of the courts, and other public 
officers.” 

Suppose all the officers of the Government to 
be regularly and systematically selected from one 
section of the country, which might possess a pre- 
ponderating power; that every judge, collector, 
and postmaster required for service in the South 
should bė selected from the North. 

Can any man doubt, sir, that in any of these 
cases, the Constitution would be as clearly and 
shamelessly violated by such an abuse of power 
as it could possibly be by the usurpation of an 
authority not granted? 

Mr. President, quite recently, across the At- 
lantic, in the country from which we derive most 
of our ideas of law and liberty, an attempt was 
made by the Queen to appoint to the House of 
Lordsa sinale peer, with a peerage for life. The 
-power of the Crown to appoint peers was un- 
doubted; the Ministry advised the appointment; 
and yet opposition was made in the House of 
Lords, and the proposition was advanced, main- 
tained, and sustained, that, although the preroga- 
tive of creating peers existed, the exercise of it, 
by the creation of a life peerage, was an abuse, 

ae iconay to the fundamental constitution of the 
ingdom. The Crown yielded, and the Lords 
triumphed. 

Sir, look at your Declaration of Independence. 
Upon what. grounds was it that its immortal 
author placed the right of the people of this coun- 

- try to assert their independence, and to declare 
that for the future they would hold the people of 
Great Britain “ enemiés in war; in peacefriends?”’ 
Look at the entire list of grievances. There is 
scarcely one of them that is the usurpation of an 
unconstitutional power; every one of them is the 
abuse of an admitted constitutional power. Upon 
that principle your Revolution rests. And, sir, 
it is not to-day, nor before a body like this, that 
those who represent southern interests are to be 
told that the question is, whether a particular 
poweris granted by the terms of the Constitution, 
without reference to its spirit? All feel at once, 
sir, that the instances which I have suggested 
would be gross abuses, entirely contrary to that 
spirit. hat, then, is the principle that underlies 
that whole compact for our common government, 
and which we should all instinctively feel to have 
been outraged by such abuses?’ It is, sir, the 
equality of the free and independent States which 
that instrument links together in a common bond 
of union—entire, absolute, complete, unqualified 
equality—equality as sovereigns, equality in their 
rights equality in their duties. ‘This was the 
spirit that- presided over the formation of the 
Constitution; this the living spirit that breathes 
through every line of it; this the object professed 

» by it of forming.“ a more perfect union’’— 

« Great were the thoughts,.and strong the minds, 

Of those who framed in high debate 
The immortal league of love that binds 
Our fair, broad empire State to State.” 

Take away this league of love; convert it into 
a bond of distrust, of suspicion, or of hate; and 
the entire fabric which is held together by that 
cement will crumble to the earth, and rest scat- 
tered in dishonored fragments upon the ground. 

Now, sir, apply these principles to the question 
of the division of that territory which is common 
to the country. Amidstall the wild theories, the 


power ‘to establish post 


fantastic propositions which upon this subject |! 


i| taken.” 


have been broached, I have heard: no man yet 


contend that the territory which has been acquired | 


by treaty, purchased by the common treasure, or 
conquered by the common valor of the country, 
is not thé common property of all;.and I ask you 
if, upon any fair construction of the rights of 
those States which formed this Confederacy, as 
they are laid down in the Constitution, this com- 
mon territory can any more be appropriated to 
the exclusive use of one section of the Union than 
the common treasure can be employed for the 
exclusive service of that same section? - 

Sir, in every case where the framers of the 
Constitution foresaw any temptation which could 
induce a majority from one section of the Union 
to legislate for their own exclusive advantage, 
they have expressly prohibited such an abuse, 
in order to preserve cquality between the States. 
They tell you that ‘no capitation or other direct 
tax shall be laid, unless in proportion to the cen- 
sus or enumeration hereinbefore directed to be 
They tell you that “no tax or duty 
shall be laid on articles exported from any State.” 
They tell you that ‘no preference shall be given, 
by any regulation of commerce or revenue, to the 
ports of one State over those of another; nor shall 
vessels bound to or from one State be obliged to 
enter, clear, or pay duties in another.’’ In the 
very preface of the instrument; in declaring its 
objects, you are told that it was ‘to form a more 
perfect Union, establish justice, insure domestic 
tranquillity, provide for the common defense, pro- 
mote the general welfare” of the land. Take it 
up under any aspect that you please; and no fair, 
no proper, no candid construction of the instru- 
ment can lead to any other conclusion than that 
which I have announced, h 

Those who are unwilling to meet the force of 
these principles, who find that it is impossible to 
refute them, endeavor to evade their application, 
We are told that the South is not excluded from 
the common territory; that we have all just the 
same right to go there which péople from the 
North have: that all that is done is to say that 
we shall not carry a particular species of property 
there; and the honorable Senator from Ohio, (Mr. 
‘W anx,] I remember, in a speech delivered by him 
on the Kansas-Nebraska bill, compared the pro- 
hibition by Congress of the introduction of slaves 
into the Territories to the prohibition of the in- 
troduction of spirituous liquors, or of gunpowder, 
or of any dangerous substance about which Con- 
gress might pass police regulations in legislating 
for the Territories. - 

Mr. President, an argument like this is as 
insulting to the intelligence of the people of the 
South as the maintenance of the proposition 
which it secks to sustain would be injurious to 
their interests. The fallacy, to our minds, is so 
obvious, that I believe no one has hitherto under- 
taken to answer it. It appears to carry its own 
answer. But, sir, we have been taught by sad 
experience that arguments, however plainly their 
fallacy may appear to some, are frequently cfi- 
cient instruments in deceiving others Some mis- 


chief may be done by this statement, and I pro- | 


pose to give it a few moments’ consideration. 
What is the condition of the common territory 
to which this argument is made to apply? It is 
an uncultivated waste. It is covered either by 
the primeval forest, or it is still carpeted by the 
waving grass,-over which no human shadow has 
been cast since its dewy surface first glittered in 
the morning sun. It is utterly unfitted for any 
other human purpose than cultivation. Man 
could not there exist without obtaining his sub- 


sistence from the fruits of the earth, What is the į 
condition of the South to which this argument is i; 


addressed? Almost its entire agricultural popu- 
lation consists of negro slaves; and this is pre- 


| cisely the population which it is proposed to ex- 


clude. So that we are insulted and mocked by 
the offer to give us our portion of the common 
property, coupled with a condition which makes 
it impossible for us to use it, and which. reserves 


it for the exclusive use of the North; and then, 


when we utter some faint complaint, when we 
modestly suggest that this is not very fair, we are 
answered by “shrieks for freedom,” and the 


| people of the North have.their prejudices and | 


| passions inflamed by appeals, in which they are 


told of * southern aggressions’’and of the “< usurp- 
ations of the southern slave-power.” 
Before leaving this branch of the subject, I de- 


i bill upon the grounds which: I haye just men-"" 


| cannot delegate it, and the people in the 


sire to say a few words in relation to thé prin 
ples contained in the Kansas-Nebraska act—n 
that they are necessary in my part of thé countrys. 
not that the people of the South have the slightest’: 
doubt in relation to the policy or propriety of © 
these enactments; but for e purpose of ans 
ing a disingenuous argument which has: be: 
repeatedly urged in both branches of Congress 
We are told thatthose who advacated the passage 
of this act, and nòw sustain it, when at the North 
endeavoy to persuade northern people, that it is" - 
the best possible enactment for freedom; and that” 
its advocates at the South tell the people’of the 
South that it isan entire security for the right of: 
the South; and thon itis said, with some show of. 
reason, that one side or the otherhasbeen cheated: 
Mr. President, those who use that argument” 
at the North are right; those who sustain’ that’ 


tioved, at the South, are right. ther. cheats; 
neither is cheated. The history of thë passage 
of that bill is familiar to us all. There was a 


| series of propositions presented to its advocates, 


upon all of which they could agree save one. All 
agreed upon the right of a State to enter into this 
Union whenever it had sufficient population, and 
had formed;a republican constitution, whether: 
that constitution established or prohibited sla 
very. That provision was, therefore, inserted in.” 
the bill. All agreed that it was prejudicial to the ` 
best interests of the country that the subject of , 
slavery should be discussed in Congress. All” 
agreed that, whether Congress ‘had the. power’ or - 
not to exclude slavery from ‘the. Territories, it 
ought not to exercise it. All agreed that, ifthat 
power was owned by us, we ought to delegate it. 
to the people whose interests were to be affected 
by the institutions established at home. We ` 


| therefore put that into the bill. 


Then came the point upon which we disagreed. 
Some said, as I say, Congress has no power to 
exclude slavery from the common territory; it 
erri- 
tory cannot exercise it except at the time when 
they form their constitution, Others said, Con- 
gress has the power; Congress can delegate it, 
and the people can exercise it. Still others said: 
—my honorable friend from Michigan [Mr. Cass]. 
said—that the power to legislate“ on that subject 
was a power inherent in every people with whom’ 
the doctrine of self-government was anything 
more than an empty name. On this proposition ` 
we disagreed; and to what conclusion did we 
come? We said, in this bill, that we transferred. 
to the people of that Territory the entire power 
to control, by their own legislation, their own 
domestic institutions, subject only to the provis- 
ions of the Constitution; that we would not in- 
terfere with them; that they might do as'they 
pleased on the subject; that the Constitution ’ 
alone should gavern. And then, in order to pro- 
vide a means by which the Constitution could 
govern, by which that single undecided question 
could be determined, we of the South, conscious | 
that we were right, the North asserting the same. 
confidence in its own doctrines, agreed that every 
question touching human slavery, or human free- 
dom, should be appealable to the Supreme Court 
of the United States for its decision. ; 

There is the Kansas bill. Therefore when I 
advocate this bill among my people at home, con- 


| scious that they share my confidence in the cor- 


rectness of the principles which [ here enunci- 
ated, I say to them, in all candor and sincerity, 
“ You are safe under this bill.” Let the gentle- 
men of the North who. profess an cqual confi- 
dence in what they believe to be constitutional 
rinciples on this subject, go to the same tribunal, 
and follow the example which the South has ever 
set them, of being a law-abiding and law-observ~ 
ing people, and this question will then be finally 
settled by a tribunal from which none of us will 
attempt an appeal. . 
Strange, strange, sir, that that section of this 
Union which bears throughout the country thë 
reputation of being so excitable, so passionate, 
so violent, is always ready to submit its claims 
to the decision of the tribunals of the country; 
while that which is called the calm, cold, quiet, 
calculating North, always obeying the law, always 
subservient to the behests of the Constitution, 
whenever this question of slavery arises-and 


| this alone—appeals to Sharpe’s rifles instead, of 


courts of justice. ; 
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. Mr, BUTLER. Those r 
known as Beecher’s Bibles, 

Mr. BENJAMIN. Mr. President, is there 
not something significant in this? Does not the ; 
simple statement of this fact establish conclu- 
sively upon which sideis the right? What man, || 
confident of his title, ever hesitated to submit it ; 
to the Supreme Court of the United States? What | 
man, conscious of the weakness of his preten- i 
sions, did not dre&d to submit those pretensions |! 
to that tribunal? Let the people of the country 
compare the attitude of the two sections of the | 
Confederacy on this subject, and let them draw | 
their own inference. : | 

The next proposition to which I wish very 
bricfly to advert is one which emanates from the 
distinguished author of almost every heresy that 
appears on this subject. The honorable Senator 
from New York (Mr. Seward] has thought 
proper to tell w that ‘* slavery isan outlaw under 
the law of nations.” Well, sir, that will be spread 
through the machinery of the Fedoral post office. 
It is printed in your Globe. It will be read prob- 
ably by millions of people who know nothing 
whatever in relation to the law of nations; but 
they will think that a man of the eminent reputa- 
tion of the distinguished Senator from New York 
as a lawyer and as a statesman, could not possi- 
bly, before the Senate of the United States, assert 
a principle of the law of nations so broadly and 
so. unqualificdly, unless it were correct. Sir, it 
has done its mischief, and it will do more. No 
such faint voice as mine can follow it to ever 
village, to every hamlet, to every cottage to which 
it has spread. Still it is not improper, as these 
propositions in turn are made, that in ture they 
should be refuted. Mine be the easy task on this 
one—too casy to merit the least credit. 

I refer to but a single volume. This is not the 
place for elaborate discussion on legal questions. 
therefore refer to asingle work by an American 
author, the most recent on the law of ngtions, in | 
this country, and he tells us that the honorable | 
Senator from New York, when he says that | 
slavery is an outlaw under the law of nations, |! 
has taken up and adopted a principle that Great 
Britain attempted to establish as the basis of her 
right of carel for a quarter of a century—a prin- 
eiple which was constantly repudiated and rejected |} 
by those who managed the negotiations in behalf 
of this country—a principle which was put down | 
by John Quincy Adams, who, I imagine, will 
scarcely be repudiated as authority upon any 
westion touching the abolition of slavery by gen- į 
tlemen, identified either with the Republican or | 
Abolitionist party. THe tells us this, not only on |; 
the faith of the negotiations between the two |; 
Governments, but he proves that our Govern- i 
ment was right, not merely by citations of dis- || 
tinguished authors on national law, but by the ; 
adjudications of the courts of justice of the high- | 

est class abroad and at home. 


ifles are now better 


That has been 


| adopted them. Throughout the whole extent of that im- | 


: oppose the authority of Chief Justice Marshall, | 


i! but having lost its force it is now abandoned | 
| from very shame. 


| doing avowedly everything within its power to | 


i power? The only thing that it can possibly do | 


i it dangerous that the two classes of colored popu- 


to enslave captives. But this triumph had not been uni- 
versal. The parties to the modern law of nations do not 
propagate their principles by force ; and Africa had not yet 


mense continent, so far as we know its history, it is still the 
Jaw of nations, that prisoners are slaves, The question 
then was, could those who had renounced this law be per- 
mitted to participate in its effects by purchasing the human 
beings who are its victims ? a 

“Whatever might be the answer of a moralist to this 
question, a jurist must search for its legal solution in those 
principles which are sanctioned by the usages, the national | 
acts, and the general assent of that portion of the world of 
which he considers himself a part, and to whose law the i 
appeal is made. If we resort to this standard as the test of 
international law, the question must be considered as de- 
eided in favor of the legality of the trade. Both Europe and 
America embarked in it, and for nearly two centuries it was 
carried on without opposition and without censure. A 
jurist could not say that a practice thus supported was ille- 
gal, and that those engaged in it might be punished either 
personally or by deprivation of property.” 


Mr. BENJAMIN. Now, Mr. President, I 


on a question of international law, to the dictum | 
of the honorable Senator from New York. 

It is a matter which excites the deepest interest ! 
| in our minds to inquire what are the motives of 
i this constant, cruel, unrelenting warfare which is | 
waged by some of the people of the North against | 
the rights of the South. What interest have they 
f in the question whether or not a slave shall be į 
| moved from Louisiana or South Carolina to Kan- | 
‘sas? Regard for the slave is not the motive; | 
i that is clear. ‘That was once used as a pretext, 


No man proposes to increase i 
the number of slaves. No man can pretend for | 
an instant that itis hurtful to the slave that his | 
master should have the choice of leaving one loca- |} 
tion, where his fortunes are adverse, and seeking | 
another where they may be favorable, because | 
on that may depend the physical comfort and 
ample supply of necessaries for the slave. The! 
motive is not the interest of the slave at all. 
Why, sir, what better proof do we want than 
this fact? This, very faction—this very Kansas 
faction, of which certain gentlemen on this floor 
are the exclusive supporters and friends, and 
about which they are now making all the noise | 
that is made in the country—has done, and is now |! 
f 
i 
H 


prevent the freedom of slaves. What has it in its 
towards securing the freedom of the slave, is to | 
offer a refuge for the emancipated slave. Every- || 
body knows that one of the chief obstacles to be | 
overcome in the South towards the emancipation | 
of the slave, is to find a refuge for him. Here is |} 
a virgin soil, and there are tens of thousands of | 
acres of ground for every individual who can be 
found withinitslimits. It wants nothing so much |} 
as population. The South has slaves, and many | 
southern slaveholders have slaves that they are 
ready to emancipate; but the southern laws think 


declared to be the law by the high court of Ad- |! 
miralty of Great Britain; that has been declared | 
to be the law by the cout of King’s Bench of 
Great Britain; and finally, in our own Supreme 
Court that sits below us, it was held (the vener- |! 
able Chief Justice Marshall delivering the opinion } 
of the court) that slavery was not an outlaw | 
under the law of nations; that slavery was pro- 
tected by the Jaw of nations; nay, sir, that the 
horrible slave trade which we have proscribed— 
which we have denounced as piracy in our stat- 
utes, is protected by the law of nations. I refer 
the Senator, if he desires to sce where the author- 
ities are collected on the subject, to Wheaton’s | 
Treatise on the Law of Nations, pages 632 and | 
following. Iwill, however, request our Secre- 
tary to read a passage from the decision of Chief i 
Justice Marshall, which is copied on the 635th 
page. 
The Secretary read the extract as follows: 


“But from the earliest times war bad existed, and war il 
conferred rights in whieh all had acquiesced. Among tbe it 
most enlightened nations of antiquity one of these rehts |! 
was, that the victor might enslave the vanquished. That i 
which was the usage of all nations could not be pronounced i 
repugnant to the Jaw of nations, which was certainly to be | 
tried by the test of general usage. ‘That which had received || 
the assent of all must be the Jaw ofall. fi 

« Slavery, then, had its origin in force; but as the world ll 
had agreed that it was the legitimate result of force, the H 
state of things which was thus produced by general consent `| 
conld not be pronounced unlawful. i 

“* Throughout Christendom this harsh rule had been ex- i! 


plodec, and war was uo longer considered a3 giving aright 4 


> 


i 
i 


| Kansas faction, which could offer a refuge to those |} 
i! liberated and emancipated slaves, uses the very 


i of it. 


lation should be kept together. Yet this very 


first instant, when it can evince its intentions by 
the passage of an enactment, to pass a constitu- 
tional provision prohibiting liberated slaves from 
entering within its borders. Conduct like this is 
ample for the purpose of evincing the motives 
which actuate the minds of men who are guilty 
I say, once more, on the question of the} 
interest which the North has on the subject, that | 
it is not regard to the slave. That is proven; no 
man can deny it. Now, that that pretext has | 
been abandoned, what are the others? 
Sir, if this were not a very grave subject, it | 
would be amusing to listen to the frivolous pre- | 
texts which have been put forth by Senators on 
this floor to justify their conduct towards the 
South. The honorable Senator from New Hamp- 
shire (Mr. Hare] has a tender conscience, and 
is very much exercised for fear that the people 
who will live one hundred years hence in Kansas, | 
may look back and find that he did not help to | 
keep slavery out, and will curse his memory!; 
There is one motive. The honorable Senator | 
who sits alongside of him, the Senator from Iowa, | 
[Mr. Haruan,]} can by no possibility consent to į 
degrade himself by working in a State where 
slaves work. That may, as he says, be thought | 
by us to be sickly sentimentality, but still it is a! 
deep-seated feeling in his bosom. He would con- 
sider himself degraded if he put his hand to any | 


| working! 


j the Abolition sentiments whic 


work in any region of country where a slave was 
There is another pretext for waging 
this war on the South; whilst the honorable Sen- 
atorfrom Massachusetts [Mr. Wiison] contents 
himself with a general shriek for ‘freedom over 
God’s heritage,’’ forgetting, overlooking the in- 
formation which he ought to have given the Sen- 
ate, how his particular desire for ‘freedom over 
God’s heritage ’’ was to be gratified, or its grati- 
fication impeded by the removal of a slave from 
one State to another. 

The flimsy nature of these pretexts suffices to 
show that there is another motive behind; and that - 
motive has been avowed in the other House much 
more candidly than in this. The motive is-a 
struggle for power—for political power—for the 
chance of subverting that equality of the States 
to which I have adverted; not for power in the 
other branch, because whether a slave is in Lou- 
isiana or in Kansas, he is equally entitled to be 
counted in the basis of Federal representation, 
and the number of Federal Representatives would 
be the same. The straggle is for power here, on 
this floor. It was triumphantly avowcd, the other 
day, by the Senator from Massachusetts. He 
told us, with a smile of conscious superiority 
which is so becoming him, that the North would 
take this matter into its own hands; it would thin 
out around here, and send men who would follow 
his lead and show the country what a true Dem- 
ocrauic administration would be. Ay, sir, it is 
a struggle for power in this body; and for what 
purpose? My honorable friend from Alabama, 
[Mr. Cuay,] in the masterly speech which he 
delivered the other day in the Senate, drew back 
the curtain behind which these conspirators are 
endeavoring to sap the very foundations of the 
Constitution of their country. The object is to 
attain such power as shall put these parties in 
possession of sufficient representation, in both 

ranches of Congress, to change the Federal Con- 
stitution, and to deprive the South of that repre- 
sentation which is already inadequate to protect 
her rights, When that shall have been done— 
when she is reduced to a feeble-minority, utterly 
incompetent to move hand or foot, and bound 
subserviently to the will of the North—-then wilt 
the last act of the drama be played; and then will 
they hide now, 
but which they entertain in their heart of hearts, 
be developed to the country, and ruin and deso- - 
lation spread over fifteen of the States of this 


; Umion. ‘Thatis the object—disguised, concealed, 


but transparent through the flimsy veil by which 
they attempt to conceal their nefarious purposes.. 
` Now, Mr. President, this being the sole motive 


| for which the North is struggling—the acquisi- 


tion of power—will the Senate permit me to be 
so far wanting in respect for its intelligence, as to 
say a few words in comparison of the interests 
which the South holds in this stake? Property, 
safety, honor—existence itself—depend on the 
decision of the questions which are now pending 
in this Congress—property for $2,000,000,000,. 
cannot purchase at a low average price, the 
slaves which now belong to the people of the 
South, whilst no human calculation can reach the 
estimate of the destruction of other préperty 
which would necessarily be involved in any 
measure which should deprive us of our slaves; 
safety, because our population, now keptin prop- 
er subjection, peaccful and laborious, would be 
converted into an idle, reckless, criminal popula- 
tion, eager for rapine and murder, led on to their 
foul purposes by inflamed passions,—passions in- 
flamed by fanatical.emissaries from another por- 
tion of a common country, who formed a com- 
mon government to cherish brother] feelings; 
honor, because we should be degraded from our 
position of free, sovereign, self-dependent States, 
into a servile subserviency to northern will; ex- 
istence, ay, existence itself, because the history 
of Hayti is written in characters so black, so 
dark, so prominent, that we cannot be ignorant 
of the fate that awaits us if measures similar to 
those which have produced that result there, are 
also to be inaugurated in our southern States. 
Now, Mr. President, when we see these two 
interests contrasted—the North struggling for 
the possession of a power to which she has no 
legitimate claim under the Constitution, for the 
sole purpose of abusing that power,—the South 
struggling for property, honor, safety—all that 
is dear to man—tell me if the history of the world 
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exhibits an example of a people occupying a more 


ennobling attitude than the people of the South? | 


To vituperation they oppose calm reason. To 
menaces and threais of violence, and insulting 
assumptions of superiority, they disdain reply. 
To direct attacks on their rights or their honor, 
they appeal to the guarantees of the Constitution; 
and when those guarantees shall fail, and not till 
then, will the injured, outraged South throw her 
sword into the scale of her rights, and appeal to 
the God of battles to do her justice. I say her 
sword, because I am not one of those who be- 


ljeve in the possibility of a peaceful disruption | 


of the Union. It cannot come until every pos- 
sible means of conciliation have been exhausted; 
it cannot come until every angry passion shall 
have been roused: it cannot come until brotherly 
feeling shall have been converted into deadly 
hate; and then, sir, with feelings embittered by 
the consciousness of injustice, or passions high- 
wrought and inflamed, dreadful will be the inter- 
necine war that must ensue. 

Mr. President, amongst what I consider to be 
the most prominent dangers that now exist, is the 
fact that the leaders of the Republican party at the 
North have succeeded in persuading the masses 
of the North that there is no danger. They have 
finally so wrought upon the opinion of their own 
people at home by the constant iteration of the 
same false statements and the same false principles, 

` that the people of the North cannot be made to be- 
lieve that the South is in earnest, notwithstanding 
its calm and resolute determination which pro- 
duces the quiet, so ominous of evil, if ever the 
clouds shall burst. The people of the North are 
taught to laugh at the danger of dissolution. One 
honorable Senator is reported to have said, with 
exquisite amenity, that the South could not be 
Kicked out of the Union. The honorable Senator 
from New York says: 

« The slaveholders, in spite of all their threats, are bound 
to it by the same bonds, and they are bound to it algo bya 
bond peculiarly their own—that of dependence on it for their 
own safety. ‘Three millions of slaves are a hostile force von- 
stantly in their presence, in their very midst. The servile 
war is always the most fearful form of war. The world with- 
out sympathizes with the servile enemy. Against that war, 
the American Union isthe only defense of the slaveholders 
—their only protection. If ever they shall, in a season of 
madness, recede from that Union and,provoke that war, 
they will—soon come back again.”? 

The honorable Senator from Massachusetts 
IMr. Wizson] indulges in the repetition of a fig- 
ure of rhetoric that seems peculiarly to please his 
ear and tickle his fancy. He represents the south- 
ern mother as canpitg her infant with convulsive 
and closer embrace because the black avenger, 
with uplifted dagger, would be at the door, and 
he tells us thatis a bond of Union which we dare 
not violate. 

The South has no answer to make to these 
taunts, to these insults.` But [ tell honorable 
Senators that they are totally mistaken if they 
suppose for one moment thatthe condition of the 
South, as regards its slave. property, would not 
be vastly ameliorated by this very separation of 
which they speak so glibly. 

Sir, it was said the other day by my friend from 
Missouri, [Mr. Grrer,] that there existed more 
comity between any two foreign nations now on 
the face of the earth than there exists on the part 
of the northern States towards the South. Why 
is this? “It is because it does not cost the North 
one cent. It is because the North makes no sac- 
rifice. It is because, disregarding the obligations 
of the Constitution and treading them under foot, 
she dares to attack the honor and the interests of 
the South, which are protected by the provisions 
of that Constitution, whilst the South, loyal to 
her duties and to her faith, is bound hand and 
foot by the same Constitution, and prevented 
from making reprisals, or evincing resentment. 

But, sir, suppose these bonds were to fail for 
a moment; suppose this common compact once 
repudiated by all; think you that the North would 
be found pursuing this, warfare upon the South? 
Think you that she would not be compelled im- 
mediately to ask us to accept treaties of extradi- 
tion for our fugitive slaves? Think you she 
would not come and tender such treaties to us, 
and pass law's forbidding our slaves crossing their 
frontiers? Let me not be misunderstood. Iam 
not here to pretend for a moment that the South 
is equal in population or military strength with 
the North. I do not refer to that at all. I speak 
of that compulsion which would be exercised 


upon the North by a regard to its own interests, | 
by the necessity of avoiding the destruction of 
large commercial and manufacturing properties 
at the North. 

Why, sir, if the people of New England had 
to paya tax for every word they utter with a 
view of aggression upon the South, how many 
words would they utter? But that would be the 
case if there was a disruption. We. should be 
compelled in self-defense to wage a continual, un- 
remitting war in which no sacrifice would be too 
costly, because we should be bound to it by all 
the bonds of which gentlemen have spoken; we 
never could abandon such a warfare because our 
very safety and existence would be at stake. | 
What would be the interest of the North? Would | 
she pay tax after tax? Would she meet the ex- 
penses of a dreadful war, continued through a 
long series of years, for the pleasure of exercising 
her philanthropic propensities in receiving some | 
fugitive slaves? Not atall, sir. Those are ig- 
norant of human nature who believe such a thing | 
to be possible. Therefore it is idle to talk to us 
about the risks we run inregard to our particular 
institution that would result from a disruption of || 
the Union. 

I see that my friend from New York is study- | 
ing the law of nations, 1 will give him another 
little passage from Cooper’s Justinian: 

& Slavery is where one man is subjected to the dominion } 
of another according to the law of nations.” 


Mr. SEWARD. Have youno more ancient | 
authority? 

Mr. BENJAMIN. I give you the carliest and 
the latest. 

Mr. SEWARD. I beg to correct the honor- 
able Senator. He did not read the whole of the 
passage. He ought to be candid, and read the 
whole sentence. 


ee 


Mr. BENJAMIN. ‘Slavery is where one 
man is subjected to the dominion of another, ac- 
cording to the law of nations, though contrary to 
natural rights.” 

Mr. SEWARD. 
ral rights.”? 

Mr. BENJAMIN. The proposition of the 
Senator from New York did not touch natural 
rights. He spoke of the law of nations. 

Mr. President, one of the principal causes 
which operates in inducing the masses of the 

eople in the North to sustain the leaders of the 

Jack Republican cause is, their ignorance of fact; 
their having been misled by so continuous, so 
persistent a perversion of truth on this subject, 
that they have finally been induced to hate white 
men and love black men in preference. Ifa trav- 
eler or a philosopher came to this country, and 
were desirous of ascertaining in what manner a 
body of nearly four millions of the people of the 
country were treated, whether they were well fed, 
well clothed, kindly treated, and exempted from 
suffering, to what source would that traveler, or 
that philosopher, if he were a man of intelligence, 
address himself for the purpose of arriving at a 
correct result? He would take the statistics of 
the country; he would say to himself, ‘* All ex- 
perience has proved that this rule is unbending— 
physical comfort and kind treatment will promote | 
the increase of population, whilst the absence of 
that physical comfort, want, or suffering, will 
produce the contrary result.” Then, if he took 
up the statistics which the officers’ of this Gov- 
ernment have been paid so much money for col- 
lecting—anost of whom have been employed from 
the northern States—he would find, strange as it 
may appear, that since the year 1810, at which 
period importations of slaves into this country | 
had ceased, if you deduct from the-white popu- 
lation its increase resulting from emigration, and 
if you add to the black population the decrease 
which has resulted from the emancipation of 
slaves, the ratio of the increase of slaves is greater 
than that of the whites. 

Sir, the philosopher or traveler to whom I have 
referred would at once come to his conclusion, and 
note it down as an cstablished fact; but your Black 
Republican is not to be misled by any such chi- 
canery as this! He has read in a novel the 
authentic fact that Mr. Legree whipped Uncle 
Tom to death, and that is a thousand times more 
satisfactory than any such foolish things as offi- 
cial documents. 

Sir, we are told, “if, however, your negroes 


‘Though contrary to natu- 


| are so well treated, if the same humanity is dis- 4} 
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peysa towards them as you wish to lead usto 
elieve, why is itthat so mahy of themranaway?”” : 
I have looked to the census to find something an ™ 
that point, if I could, and I found that.out.of this 
population, one in twenty-seven hundred: runs: * 
away. It struck me that it might perhaps bean 
interesting inquiry for our amiable philanthropic 
friends to ascertain whether, in their own beloved 
North, there might not. be one restless ‘man in’ ` 
twenty-seven hundred who wold abandon even. 
wife, children, and the comforts of home, what”. 
ever might be the conforts.of his position, and go 
and seek some strange fortune elsewhere. If that 
be so, and if this calculation be not exaggerated, 
I do not think the fact of one.in twenty-seven 
hundred running away amounts to.a great deal 
towards proving that southern slaves are harshly 
treated. am 

But, sir, there is another significant fact tobe . 
found in that same census. ‘The State of Massa- - 
chusetts has opened wide her arms for the recep- 
tion and proper entertainment, and admission to. 
social and political privileges of free colored per- 
sons. The State of Virginia thinks that class of 
population dangerous to her peace as long as sla-' 
very exists. Therefore, the State of Virginia, by 
a series of enactments of the severest character,” 
is endeavoring to drive her free colored population 
out of the Slate. Here is the State of Virginia 
driving them out; the State of Massachusetts open- 
ing her arms for their reception; and yet these 
free colored people will pertinaciously and obsti- 
nately insist on remaining in Virginia, where col- 
ored people are badly treated, and even go as far, 
the wretches, is to apply to the Virginia Legisla- 
ture for permission to enslave themselves over 
again! i 

That appears in the statistics of the country; 
but all that is of no account whatever, because, 
if I remember aright, in that self-same novel we 
have the very authentic fact related of a colored 
woman’s jumping across the Ohio river with her 
child in her arms—that outweighs ten thousand 
statistical documents or statistical deductions! 

It is in this manner, Mr. President, that upon 
all occasions this subject is treated—no candor, 
no sincerity, no regard for facts, no hesitation at 
the enunciation of principles, whatever they may 
be, to suit the occasion; until the eople of the- 
North, misled—kindly in. their feclings~-havitie, 
their sympathies arouscd in behalf of these slaves, 
who are represented to them as victims of south- 
ern cruelty, have been almost led to hate the peo- 
ple of the South for their supposed inhumanity. 

There is, however, one aspect of this subject 
of the treatment of slaves in the South, which is 
not always regarded, and in relation to which it 
may, perhaps, be proper to refresh the memory 
of our northern friends. Even where those cases 
of whipping and ironing take place—which are 
pictured in such horrid colors, in’ such black de- 
formity, to the people of the North—they are the 
exercise of a police magistracy over thesslave. 
They are not the indulgence of any cruel propen- 
sities. ‘Thesouthern slavcholderis the magistrate 
of his slaves. Š 

Let me illustrate what I mean by a single ex- 
ample. Let a southern slave on ap antation com- 
mit burglary; let him break open: the cabin: of 
another slave and steal his peculiaum—steal the 
little petty treasures that his fellow-slave may have > 


| accumulated in his cabin; his master, on discov: 


cring it, will order him to be whipped, and there 
the whole criminal procedure will have ended. 
If the same.occurrence takes place at the North, 
between white persons, the man, if convicted, is 
sentenced to the penitentiary fora term of years. 
If it occurs in philanthropic England, the man— 
I believe formerly would have been hung—but 
now he will simply be torn from wife, children, 
country, home, and friends. He will simply be 
manacled, and put in the hold of a convict ship. 
He will be transported at once thousands of miles 
across the water, and put in chains to cultivate a 
penal colony of Great Britain, in the southern 
seas. Yet, the American slaveholder, who has 


[had his slave whipped for breaking into and 
| robbing the neighboring slave’s cabin, is beld up 


to the gaze of the civilized world as a monstér of 
guilt; while British philanthropy chuckles in self- 
complacency at its tender mercies towards. the 
transported convict! ead 

Mr. President, I. have dwelt on. this subject 
longer than Lintended—not’ quite so long as my 
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. notes would justify me; but I do not feel able to 
continue to the end of what I had to say. . Before 
Itake my seat, however, I must trespass on the 
attention of the Senate fora few moments with an 
explanation of: my political position, in order to 
avoid all misconstruction upon the subject! 

«When. in the-month of January, 1852, I was. 
honored. by an election to a seat on this floor, 
there existed in this country but two great parties, 
divided in opinion upon political questions, differ- 
ing in-their views as to the measures best caleu- 
lated. to. promote thes common interests of the 
country, but. both united in a devotion to those 
common interests, both scorning, both rejecting 
with horror any proposition tending to install into 
the minds of the people the faintest suspicion that 
the powers of this Government could be constitu- 
tionally wielded for the exclusive benefit of one 
section of the country to the exclusive detriment 
of another. 

In the presidential contest which followed, no 
man labored with. better will or with more un- 
wearied assiduity than I did, in opposition to the 
election of the present Chief Magistrate. In doing 
this, I was. but faithful to the political antece- 
dents of my entire life, faithful to the principles of 
that glorious old Whig party, which, in my judg- 
ment, was the true conservative party. of the 
country, adhering to the traditions of the fathers, 
rejecting every innovation on their time-honored 
precepts, holding up.the example of a Washing- 
ton as the model of a wise administration of pub- 
lic affairs; and whether victorious or veniaished, 
ever treading the path of duty with unfaltering 
courage, led by such men as their Clay and their 
Webster, 

In that contest we were beaten—beaten by a ma- 
ority almost unparalleled in our political annals. 
ne of the principal causes of that defeat is but 
too well known. The masses of the people of 
this.country could not overcome their invincible 
repugnance to voting for the gallant Scott, so soon 
as it was known that he was the favorite candi- 
date of the honorable Senator from New York. 
Rightly or wrongfully, justly or unjustly, that 
Senator had succeeded in instilling into the minds 
of the people of fifteen States of this Confederacy 
the deep-seated conviction that he was a most 
dangerous enemy to the harmony of the Union 
and to the perpetuity of its institutions. The 
bare suggestion that the election of the Whig 
nominee would be followed by a perilous influence 
on, his part.over the councils of the Administra- 
tion, sufficed to secure for the Democratic nominee 
an almost undivided southern vote. 

Sir, I do not speak my own convictions alone; 
I speak the convictions of almost every southern 
leader that í know, when I say that a violent 
opposition on the part of that Senator to the elec- 
tion of General Scott would have secured for him 
many electoral votes which were cast for his 
Democratic rival. 

When we met on this floor on the 4th of March, 
1853, at the special session convoked by the new 
President, it became necessary to nominate com- 
mittees for this body; and in the Whig caucus 
which assembled for that purpose, nineteen Sen- 
ators were present. It was a minority, indeed; 
but a minority whose attitude commanded the 
respect ofeven its political opponents. Gracefully 


yielding to the recently-expressed will of the | 
rinciples | 


people, yet watchful guardians of the 
of which they were the chosen expounders, they 
refrained from aught that could bear the semblance 
of factious opposition, but ever ready to sound 


the note of alarm whenever, in their judgment, | 


the course or policy of the Administration might 

threaten danger to the interests of the country. 
This was the attitude of parties when the 

honorable Senator from Illinois introduced into 


this body the bill for the organization of the l 


Kansas and Nebraska Territories Sir, no sooner 
had the discussions. opened upon that bill, than 
some startling developments took place. On an 
amendment offered to the bill by the honorable 
Senator from Massachusetts, [Mr. Sumnex,] in 
which he proposed to strike out everything after 
the enacting clause, and to insert a provision for 
the repeal of the fugitive slave law, six northern 
Whig Senators voted for the proposition, As 
the debates continued in both Houses, and the 
contest grew hot, this further fact was developed — 
that there was not a member of the Whig party 
North, in either branch, who did not: believe in 


the power of Congress to legislate on the subject 
of slavery in the ‘Territories, and who. was not 
disposed to exercise that. power to the exclusion 
of the South. 

A-vote like this given with such unprecedented 
unanimity, could not be taken bythe South: for 
anything but the just reflex of the opinion of the 
constituency represented by those. who were in 
Washington. The discovery of. this fact, like 
the explosion of a mine, rent the Whig party 
into fragment—fragments that no mortal skill can 
ever reunite, for the cement of a common prin- 
ciple is wanting. 

Scarcely had that bill been passed, when, 
amidst the turmoil and confusion created by the 
excited appeals addressed to northern passions 
and prejudices, by those who assumed the leader- 
ship of the opposition to the bill, secret whispers 
began to be heard of some new organization that 
was to rise into power from the ruins of both the 
old parties. Mysterious movements attracted 
the curiosity of the people. An eager desire to 
learn what these movements meant operated on 
weak minds. The paraphernalia of grips and 
signs and passwords and degrees, and lodges, 
tickled the vulgar fancy. Above all, the neces- 
sity felt for some central point around which, as 
a nucleus, all the scattered elements of the oppo- 
sition to the Administration could crystalize into 
shape or form, lent a sudden growth to the new 
organization. It became formidable. Reflecting 
| men began to inquire what were its objects and 
| purposes. When I returned home to Louisiana, I 
found four fifths of the Whigs enrolled inits ranks; 
but yet my most earnest inquiry did not succeed 
in furnishing me information as to the principles 
of their lodges. Before I left Washington, it had 
| been said that Native Americanism was the lead- 
ing principle of this party; but others assured me 
that this was but a mask, and I was told, from 
partics in whose judgment I had reliance, that the 
true parents of this new birth were New England 
prejudices against Catholicism and against sla- 
very. I did not like the parent; I did not believe 
in the brood. : 

When in Louisiana these facts were suggested 
to the people, they were treated with scornful 
incredulity; and southern Catholics and southern 
slaveholders enrolled themselves by thousands 
| in the ranks of the new party. Fortunately for 
the good of the country, the sudden and over- 


| the northern States emboldened it to throw off 
| the mask; and in the celebrated Philadelphia con- 
vention the hideous features of this veiled prophet 
were displayed in all their naked deformity. 
| There the entire Louisiana delegation were igno- 
miniously expelled from the portals of the 
| convention because they professed the Catholic 
religion. There, sir, it was openly avowed that 
the object of the organization was not simply to 
repeal or amend the naturalization laws for the 
future, but it was avowed that they intended to 
| strike at rights already acquired; that their object 
was to divide the citizens of this country into 
two classes, unequal in their rights—a project as 
hostile to the true theory and principle of the 
| Constitution as is the present project of dividing 
the States into unequal classes. 

There, sir, this party, miscalled “ national,” 
after long, and angry, and violent debate, finally 
succeeded in adopting into the platform. its cele- 
| brated twelfth section—a meagre recognition of 
| southern rights, adopted almost exclusively by 
| southern votes—scarcely adopted before it was 


‘ofthe northern lodges, who, in the stupid inso- 
i lence of their temporary success, boasted that 
| they did not want the South. They want itnow, 
sir, 

No sooner had the views and purposes of this 
party become displayed by the action of the Phil- 
clear. In an address to my constituents, I in- 
Washington. Istated my belief that the purpose 
| ofthe machinery of this party would be used for 
elevating to power the worst enemies of the South. 
| I pointed out the hostility of the organization to 
southern rights; its hostility to freedom of con- 
' science and religious belief. I went further, and 
expressed the conviction that the northern. Know 


Nothings would coalesce with the northern Abo- 


whelming successes of the new party in some of | 


repudiaied by the protest of the northern dele- ; 
:| gates, followed by the repudiation of a majority 


adelphia convention, than my path of duty was | 


| formed them of what I had heard before leaving į 


litionists, and that by their united. action they 
would force on a crisis, on- the result of whic 
would depend the destiny of thiscountry. I pre- 
dicted that they would tack to the appropriation 
bills some Abolitionist proviso which: could not 
become a law without the instant disruption of 
the Union. 

Several thousand Whigs. in my State took the 
same view. of the condition of. public affairs. that 
I did. Some refrained from voting; others at- 
tended Democratic meetings; advocated openly 
the success of the Democratic ticket; and the 
result was a. decisive Democratic victory in the 
State of Louisiana. Time has yet tô test the ac- 
curacy of my predictions about the appropriation 
bills. I may, however, be permitted to say, that 
a speech has been publicly circulated, attributed 
to the honorable .Senator from New York, said 
to have been delivered by him in a meeting of his 
party, in which he threatens withholding sup- 
plies. Ihave upon my table a speech delivered 
in the other branch of Congress by another leader 
of the same party, in which I find this passage: 

“T hope, for the ends of justice, and for the promotion 
of that peace which is the great desire of every patriot in 
the land, if the object cannot be otherwise secured, that we 
shall have a proviso appropriately placed on some of our 
appropriation bills, at the right time, restoring frecdom to 
Kansas and Nebraska ; and that. there will be found nerve 
enough on the part of those gentlemen who talk loudly 
about freedom, to stand by their colors. I fear, when the 
dollars and cents come in conflict with this lip-love of lib- 
erty, of which we have heard and read so much, there will 
be some yielding, because appropriations for some cherished 
object—some light-house or breakwater of salt waves, or 
something clse—may be likely to miscarry. But if there 
be that nerve which there ought to be, we shall move the 
Executive and the Senate to a concurrence with the popu- 
lar will on this subject ; or, if they will not concur, stop the 
supplies. There is a constitutional remedy—no man can 
justly say that is revolutionary.” 


Mr. BUTLER. Whose speech was that? 

Mr. BENJAMIN. Mr. Duwn’s, of Indiana. 
Mr. President, if further proof were wanting that 
I had not misconceived nor misstated the objects 
and purposes of the northern Know Nothings, 
recent events again, at Philadelphia, afford the 
amplest justification for what I said lo my peo- 
ple at home. Why, sir, they held a national 
council, and then they abolished the twelfth sec- 
tion, and the southern delegates retired; then they 
held a national convention, and nominated a can- 
didate suited to the South, and the northern del- 
egates retired. 

In the earlier history of this Congress, during 
the unprecedented struggle for the organization 
of the other House, when every Democratic vote, 
North and South, was given in solid column in 
support of the Democratic nomince, not one 
Northern Know Nothing could be found ready to 
support a distinguished gentleman of their own 
party from the State of Kentucky, of unques- 
tioned ability to fulfill the duties of the office. 
Finally, on the last vote, which carried to. the 
Speaker’s chair a gentleman whose political prin- 
ciples are particularly obnoxious to the southern 
States, the northern and southern wings of this 
new party were as sharply divided and as hostile 
to each other as were ever two antagonistic par- 
tics in the history of the Republic. 

Mr. President, with what justice, with what 
propriety, can a party thus divided on sectional 
principles claim for itself the title of « national?” 
The continuance of its organization can do no 
good. It is powerless for aught but mischief, 
It may succeed now in subserving.the purposes 
or promoting the interests of that party. whose 
acknowledged leaders on this floor are the hon- 
orable Senator from New York and the two hon- 
orable Senators from Massachusetts—it can sub- 
serve no other purpose. 

And now, sir, when the struggle is narrowed 
down to a contest between the Democratic and 
Republican parties, I should be recreant to my 
trust—recreant to every principle of duty and 
feeling of patriotism, if I allowed my conduct. to 
be influenced by the memory of past party ties, 
or past party prejudices. On that question, 
whose paramount importance overshadows all 
others, the Democratic platform is identical with 
that of the old Whig party; and in declaring my 
adhesion to the former, I but change‘ name, not 
principle. I, sir, therefore, declare my purpose 
to join the Democratic party, I declare my inten- 
tion to use the utmost efforts of my feeble abilities 
to insure its success. In its triumph—ag triumph 
it assuredly will—the Constitution of my couniry 
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will be secured from the dangers with which it 
ismenaced; kind and brotherly feelings amongst 
the people of all sections of the Confederacy will 
be restored; religious intolerance will be rebuked; 
the cquality of the States, the keystone of the 
arch of the governmental fabric, will be preserved 
intact; and peace, prosperity, and happiness, will 
smile upon the land. 

Although, in coming to this determination, 
after long and anxious deliberation, my own 
convictions alone, would have sufficed to dictate 
my course, it would: be uncandid for me not to 
say, that I feel encouragement from the fact that 
other, and: abler, and better men than I, have 
teken the same view of thcir duty in this crisis, 
which my own convictions have pointed outtome. 
From all parts of the country, comes the cheering 
intelligence, that gallant, and patriotic, and high- 
minded leaders of the old Whig party, ever faith- 
ful to the conservative principles which they have 
professed, are rallying to the defense of the Con- 
stitution from the attack of its fanatical assailants. 
On which side soever of this Chamber I cast my 
eyes, I behold men whom the Whig party ever 
delighted to honor, lending their courage and 
strength to the success of that common cause, 
which we together have espoused. Sir, the end 
is not yet; others will follow. The time will 
come, and come very soon,—sooner than they 
think.. . As. the designs of the enemy become 
more-and more developed, the patriot band will 
be augmented with fresh recruits. Yes, sir; let 
the note of alarm be sounded through the land; 
let the people only be informed; let them be told 
of the momentous crisis which is at hand; and 
they will rise if their might, and placing their heel 
on the head of the serpent that has glided into 
their Eden, they will crush itto the earth, once 
and forever, 

Mr. CASS. 
the Senate to name a day next week on which 
can express my views upon this question. I feel 
unwilling to obtrude myself on the Senate after 
the magnificent and ponioiig speech which we 
have just heard from the Senator from Louisiana, 
which: does equal credit to his head.and to his 
heart, and which, in my opinion, ought to find a 
response in the bosom of every true American. 

ut, Mr. President, I rose to speak of a matter 
personal to myself. A few days ago the honor- 
able Senator from Mississippi [Mr. Brown] made 
a fierce assault on my old friend, ‘* squatter sov- 
ereignty;’’ and in wielding his weapons, he cast 
them about very freely in every direction, and he 
gave me one or two strokes. I complained of it 
to him afterwards. Sir, this same squatter sov- 
ereignty, nick-named so by its enemies, but which 
I call the right of man to govern himself—the right 
of self-government—was dear to our fathers in 


1776, and I belicve it is just as dear to their | 


descendants in 1856. I wish to do my share 
towards redeeming it from the obloquy that mis- 
representation or misunderstanding has cast upon 
it; and I desire to ask the Scnate to do me the 
favor to name some day next week when I can be 
heard upon the subject. 1 would prefer Thursday, 
because I can be ready by that time. 


I have to make on Thursday next. [‘‘Agreed. 7 
I now leave the Senator from New York, who 
understand desires the floor, to make the motion 
to postpone. 


Mr. SEWARD. Mr. President, although the | 


very eloquent speech of the excellent and distin- 
guished Senator from Louisiana has given me 
provocation to follow him at large, with spirit 
excited to heat, I shall confine myself to but two 
or three propositions on the present occasion, and 
shall govern myself by the same exercise of 
temper which I have always practiced in my 
addresses to the Senate of the United States, know- 
ing that they are overheard and are made to be 
overheard and understood by the people of the 
United States. First, I shall notice that part of 
the honorable Senator’s speech which relates to 
a definition of his position, which gives us the 
history of his partisan action and associations, 
and in which he takes leave of his ancient polit- 
ical friends and associates—duties which might 
have been well enough performed without bring- 
ing me before the Senate and the country, and, 
probably, could have been so performed quite as 
satisfactorily to that party whom he abandons, 
if not as agreeably to the party into whose em- 


J rise for the purpose of asking | 


If it will | 
suit the Senate, I will submit what few remarks | 


| 


braces he rushes with such precipitate haste after 
such ‘* great deliberation.” This I shall answer 
in.one word. “ 

Seven years ago, when I entered the Senate of: 
the United States, being aware that every word 
which was said by every man in this. Senate, 
however obscure, was written down and recorded. 
for history at an.expense of seven dollars per’ 
column, in a book preserved for that purpose, I 
announced, as a rule of my own conduct, that on 
no occasion, and under. no circumstances, could 
any member of the Senate ever draw from me 
any statement or word by which, independently 
of the peepee and measures I maintained, and 
avowed, and. defended here, it could be known 
whether I was a. Whig, or a Democrat, or an 
Abolitionist, or belonged to one party or another. 
The whole record for six years is-closed. Sena- 
tors will please refer to it and find wherever, on 
any occasion, I—who have not been, I think, 
unfaithful to my principles and to my political 
associations—have admitted that I belonged toa 
partisan association. Sir, I consider the subject 
unworthy the dignity of the Senate of the United 
States. I deem it unworthy of me. I do not 
think that anything connected with the partisan 
contests, with the partisan controversies of this 
day, is worthy of the dignity of the Senate of the 
United States, and of taking a place in history by 
means.of our own personal efforts or action. [I 
have no need to defend myself, or explain my 
course, or to assign to the public, here or else- 
where, the objects or purposes of my public life. 
They explain themselves. If they do not, let me 
rest under all the reproach that posterity shall be 
able to cast upon me. 

Sir, I cast no reflection on my honorable friend 
from Louisiana. I only say for myself, as I said 
seven years ago, that in my poor judgment, 
speaking for myself, there is not about me any- 
thing of sufficient importance in my reputation, 
or character, nothing in my history past, or in 
my interests present or future, to justify me in 
occupying in my defense five minutes of the time 
of the Senate of the United States. 

The honorable Senator from Louisiana has 
reviewed, at very considerable length, a speech 
which [lately made here on principles and policy, 
and that was a legitimate subject for his examina- 
tion. When any Senator discusses the measures, 
policy, or principles which I advocate, E shall 
endeavor to follow him, provided always that I 
think it consistent with the convenience of the 
Senate, and is required by the necessity of the 
case. To that extent I shall follow the honor- 
able Senator in his review of the remarks which I 
made on that previous occasion. 

In that speech I declared that the law of comity 
which the President of the United States had 
invoked for the regulation of the conduct of the 
American States under the Constitution, had no 
existence; that it was fallacious; that there was no 
such law of comity. I showed that there was no 
such provision in the Constitution of the United 
States for regulating the intercourse between the 
States as the President claimed. Having done 
so, I showed that the President had attempted to 
fortify his position by claiming that the supposed 
comity was established by a law of international 
comity existing between independent States or 
nations generally, or, in other words, by the law 
of nations.” To that I replied, that in the first 
place the Constitution of the United States incar- 

orated so much of the international law of com- 
ity between foreign States, or separate States, as 
it thought necessary, and that what it incorpo- 
rated was law, and what it did not incorporate 
was not law; or, in other words, that what the 
Constitution of the United States allowed to the 
States it was lawful for them to do, and what it 
forbade them it was unlawful to do. The honor- 
able Senator has attempted to controvert that po~ 
sition. My proposition was stated substantial 
in the very terms of the Constitution, article tent 
of the amendments: 

“The powers not delegated to- the United 
Constitution, nor prohibited by it to the States, 
to the States respectively, or to the peoplic.”? 

That was the proposition, so plain and dis- 
tinct, that any attempt to evade its force is but- 
sophistry, not needing an argument to refute 
it 


States by ‘the 
are reserved 


The reply of the honorable Senator is, that Con- 
gress may abuse the power given to it by the 


States; but can-Congresy lawpully abuse a lawfi 
power? POLE SAREE 2 Bes 
The next position which the honorable Seniat 
took: was: one in which: he attempted: to pro 
witha vast flourish of triumph thar slavery was 
not: an.outlaw-by the law of nations. Sitting-ae 
I was, behind him, and shrinking fromthe atroy 


of his eloquence, he was not ‘contented: to allow- 


me the repose which I coveted, and the seeurity®.: 
of being screened by his: shadow fromthe ‘view 
of the audience, but he flourished over më in 
triumph his demonstration that slavery: was- hot: 
an outlaw by the law of nations, f 

Well, six, the honorable Senator is a lawyer; 
I do not claim to be. I claim, however; to bea’ 
legislator and a Senator, and to be so far informed’; 
concerning the law of nations as itis involvei+ 
in the duties which I have to exercise here. Now? 
for the honorable Senator’s authority. It is-first. 
—and for this he is indebted to the honorable and: 
esteemeed Senator from Georgia, [Mt. Toomss,]:: 
who furnished him with it on the spur. of” the: 
moment—that of Justinian. The authority of the: 
Emperor Justinian is brought into this court, in: 
the year of our Lord 1856, to establish what is the: 
law of nations; and yet Justinian wrote in the’ 
seventh century, and the laws which he promul- 
gated were the laws of the Roman empire ‘in its 
decline a thousand years ago, and the law of. 
nations which he recognized, if he recognized” 
any in his treatise, was the law of nations ag it 
existed a thousand years ago. : TE 

Then the honorable Senator has misunderstood: ' 
even Justinian, for he quotes Justinian as saying‘ 
that “ slavery is where one man is subjected: to’ 
the dominion of another, according to the law 
of’ nations, though contrary to natural right.” 
Sir, the law of nations was the general effect and” 
concert of the separate laws of separate nations’ 
as they separately existed, without any interna- 
tional understanding at the time when Justinian. 
wrote. The law of nations of this age isian 
international law—a general law involving that 
same natural right to which Justinian, a thousand... 
years ago, said that slavery was opposed, and 
making thata common universal code to be ob=., 
served in the regulation of the intercourse between: 
States. : a N i 

The law of nations, then, which:Justiniarigives: 
consists of the laws of nations as they then: ex*': 
isted. The law of nations of modern times is, as. . 
every jurist knows, an international law which: 
has grown up by the agreement and concert of 
civilized nations, and has been adopted by them 
in their mutual intercourse; so that I think I 
may lay aside that book. 

In the next place, the honorable Senator. has », 
given me, not a treatise on the law of nations, not 
a code of international law of States as it now exs. 
ists, but a history of the Jaw of nations from.the:.: 
earliest times: by Mr. Wheaton, and he has givén +: 
me extracts from a judicial opinion quoted in'the ~ 
course. of an argument, explaining, the progress. : 
and history of the law of nations. Though T had. 
not the time to examine that volume, the honor~ > 
able Senator was impatient; he declined to allow’ ` 
me the time; he presscd. me when. he saw that I 
was studying his history and. endeavoring to are- : 
rive at the result. Still I have-had time to refer~ 
to the law of nations, or the international law: of 
nations, to speak more accurately, as it is recog- 
nized and established by the Supreme Court of 
the United States of America; and if the Supreme 
Court ofthe United States of America, constituted 
as it is, with judges consisting as they do, so 
large a majority of whom- are appointed at least 
with the complacency of the slave interest in this: 
country, shal affirm slavery to be an outlaw, then ` 
I think Í shall not need to go to the tribunals of 
England, France, and Germany for further au- 
thority on the present occasion. ; 

Before I show what the Supreme Court of the 
United States have decided on this subject, I beg; 
to show that what the honorable Senator quoted 
was but a criticism, not on the question whether 
slavery was an outlaw, but whether the tern: 
‘‘piratical outlaws’? was accurately applied to. 
slave traders pursuing the slave trade in violation: 
of the laws of the United States: and of: Great. 
Britain.. I find in one passage of this book—.. 

“ It is, therefore, a looseness of languagé, fatal to all at- 
curate reasoning, to call slave traders‘ piratical outlaws,” 
and to assert that, for the sake of discovering and punishing ~- 
these persons as offenders against the law of nations,.2 gen- 
eral right of search is to be assumed in time of peace.” 


omits 
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‘The question discussed there was, whether a 
right of search existed by the law of nations to 
justify the search of vessels suspected of being 
slavers: on the ground that slaves were piratical 
outlaws?’ This was held to bea loose expression. 
Sir, if I had'used the expression that slavery was 
a piratical outlaw, I should have come within. the 
scope of the authority which the honorable Sen- | 
ator. has given me; and still I should have been 
condemned by that authority only for a looseness | 
of expression. Happily for myself on that oc- 
casion, I was not loose in my language. 

Now, I beg to refer the honorable Senator to 

` the case of La Joune Eugtnie, (2d Mason’s 
Report, p. 90,) which occurred in the year 1822; 
and I assume, until the contrary shall be proved, 
that the principle which was then established 
is the law of nations. 

La Jeune Eugenie was a vessel sailing under | 
a French flag and papers, which was captured by 
the American armed schooner Alligator, on the 
western coast of Africa, on suspicion of being 
engaged in the slave trade, and brought into the 
port of Boston, where she was. libeled as an 
American vessel. The questions which arose in 
the case were—first, whether she wasan Ameri- | 
can vessel; second, whether she was engaged in 
the slave trade; third, whether, if she were 
French, and engaged in the slave trade, the court 
was bound to restore the property to France with- 
out furtherinquiry? In the course of the judg: ) 
ment, the right of visitation, search, and seizure, 
is discussed and asserted; but the great point of | 
the case was that which arose under the third | 
question, whether the African slave trade was 
contrary to the law of nations? It was held to 
be so, on the gronnd that it carried with it “a | 
breach of all the moral duties, of all the maxims 
of justice, mercy, and humanity, and of the ad- 
mitted rights which Christian nations now hold 
sacred in their intercourse with each other.” On 
this point the judgment proceeds, as follows: 

“ Aud the first question naturally arising out of the as- 
serted facts is, whether the African slave trade be prohib- 
ited by the law of nations; for, if it be co, it will not, I 
presume, be denied, that confiscation of property ought to | 
follow, for that is the proper penalty denounced by that law | 
for any violation of its precepts; and the same reasons, 
which entorce that penalty ordinarily, apply with equal 
force to employment in this trade. 

“YT shall take up no time in the examination of the history 
of slavery, or of the question, how far it is consistent with 
the natural rights of mankind. ‘That it may have a lawtul 


existence, at Jeast by way of.punishment for crimes, will |! 


not be doubted by any persons who admit the general right | 
of society to enforce the observance of its laws by adequate | 
enaltics. That it has existed in all ages of the world, and | 
has been tolerated by some, encouraged by others, and sanc- | 
tioned by most, of the enlightened and civilized nations of 
the earth in former ages, admits of no reasonable question. 
That it has interwoven itself into the municipal institutions 
‘of some countries, and forms the foundation of large masses 
of property in a portion of our own country, is known to all 
ofus. Sitting, therefore, in an American court ofjudicature, 
I am not permitted to deny, that under some circumstances | 
it might havea lawful existence; and that the practice may į 
be justified by the condition, or wants, of society, or may 
form a part of the domestic policy of a nation. It wouid 
_ be unbecoming in me here to assert that the state of slavery 
cannot have a legitimate existence, or that it stands con- 
demned by the uncquivocal testimony of the law of na- 
uong. 

“ But this eoncession carries us but a very short distance 
towards the decision of this cause. Itis not, as the learned 
counsel for the Government have justly stated, on account 
of the simple fact, that the traffic necessarily involves the 
enslavement of human beings, that it stands reprehended 
by the present sense of nations ;” 


Here the judge had arrived at the point thatit į 
was “‘reprehended by the present sense of na- 
tions.” 


e*t Dut that it necessarily carries with it a breach of all the 
moral duties, of all the maxims of justice, mercey, and 
humanity, and of the admitted rights which independent 
Christian nations. now hold sacred in their intercourse 
with each other. What is the fact as to the ordinary, nay, 
necessary course, of this trade? It begins in corruption, 
and plunder, and kidnapping. Jt creates and stimulates 
unholy wars for the purpose of making captives. {t des- 
olates whole villages and provinces for the purpose of seiz- 


ing the young, the feeble; the defenseless, and the innocent. !! 


It breaks down all the ties of parent and children, and fam- j 
ily and country. It shuts up all sympathy for human 
suffering and sorrows. It manacles the inoifensive females 
and the starving infants. It forces the brave to untimely 
death in defense of their humble homes and firesides, or 
drives them to despair and self-immolation. ft stirs up the 
worst passions of the human soul, darkening the spirit of 
revenge, sharpening the greediness of avarice, brutalizing 
the selfish, cuvenoming the cruel, famishing the weak, and 
erushing to death the broken-hearted. This-is but the be- 


ginning of the evils. Before the unhappy captives atriveat 
the destined market, where the waffic ends, one quarter part 

at least, in the ordinary course of events, perish in cold | 
blood under the inhuman or thoughtless treatment of their | 
oppressors. f 


; to that which has just been given to us by 


«Strong as these expressions may seem, and dark as is 
the coloring of this statement, it is short of the real calam- 
ities inflicted by this traffic.. All the wars that have dezo- 
lated Africa for the last three centuries have had their origin 
in the slave trade. The blood of thousands.of her miser- 
able children has stained her shores, or quenched the dying 
embers of her desolated towns, to glut the appetite of slave 
dealers. The ocean has received in its deep and silent 
bosom thousands more, who have perished from disease and 
want during their passage from their native homes to the 
foreign colonies. 

‘Ft is of this traffic, thus carried on, beginning in lawless 
wars, and rapine, and kidnapping, and ending in disease, 
and death, and slavery—it is of this traffic, in the aggregate 
of its accumulated wrongs, that I would ask, if it be con- 
sistent with the law of nations ??? 


The judge had before ascertained that it was 
inconsistent with the sense of nations. Now he 
reached, by his argument, the inquiry, whether 
it was consistent with the law of nations? He 
answers his own question: 

“Tt not by breaking up the elements of the case into frag- 
ments, and detaching them one from another, that we.are 
to be asked of each, separately, if the law of nations pro- 
hibits it. Weare not to be told that war is lawful, and 
slavery lawful, and plunder lawful, and the taking away of 
life is lawful, and the selling of human beings is lawful. 
Assuming that they are so, under circumstances, it estab- 
lishes nothing. It does not advance one jot to the support 
of the proposition that a traffic that involves them all, that 
is unnecessary, Unjust, and inhuman, is countenanced by 
the eternal law of nature, om which rests the law of na- 
tions.” 

Then the judge has reached the ground that 
slavery is forbidden by the eternal law of nature 
—that law higher than the laws of all States and 
of all nations—on which he declares that the law 
of nations rests. Sir, when I advanced the prop- 
osition that slavery was an outlaw by the law of 
nations, was it extravagant? Could not the in- 
dulgence of the figure be allowed? But J stand 
on the authority of the law as it was declared. 
Again, says this learned judge: 

“But I thinkjt may be unequivocally affirmed that every 
doctrine that may be fairly deduced by correct reasoning 
from the rights and duties of nations, and the nature of 
moral obligation, may theoretically be said to exist in the 
law of nations; aud unless it be relaxed or waived by the 
consentand nations, which may be evinced by their general 
practice and customs, it may be enforced by a court of jus- 
tice whenever iit arises in judgment. 

“ And I may go further, and say that no practice whatever 
ean obliterate tbe fundamental distinction between right 
and wroug, and that every nation is at liberty to apply to 
another the correet principle, whenever both nations by 
their public acts recede from such practice and admit the 
injustice or cruelty of it. 

“ Now in respect to the African slave trade, such as it 
has been described to be, and in fact is, in its origin, prog- 
ress, and consuinmation, it cannot admit of serious ques- 
tion, that it is founded in a violation of some of the first 
priciples which ought to govern nations.” 


Sir, I have shown that Judge Story, alike an 
ornament and an cxpounder of the laws of nations 
as well as of the public law of the United States, 
in this case pronounced this decision. No case to 
the contrary has been found, or will be found, 
wherein this opinion is declared to be otherwise 
than in harmony with the law of nations. I 
need not say that, even if our own courts had 
failed to recognize this principle,it would stand 
on the genera! consent now established by treaty 
among all nations in Christendom. There may 
be individual exceptions; but the general fact is, 
that the nations of Christendom have, long since 
the time of Justinian, and chiefly within the last 
one hundred years, come into conventions b 
which they pronounce slavery unlawful by their 
municipal laws,and agree to condemn; it and 
many of the States of Europe agree to pronounce 
it piracy, punishable as an offense under the law 
of nations, while we ourselves have concurred in 
pronouncing it piracy, but have reserved to our- 
selves the right of jurisdiction in punishing the 
offenders among our own people. This is all that 
it seems to be necessary for me to say on the 
present occasion. . 

Mr. BENJAMIN. Mr. President, it is not 
my intention to continue this debate. I have 
seen in my day,in a court of justice, a defeated 
advocate resort to many a ruse; but I never saw a 
display, even by an advocate before a jury, equal 
the 
honorable Senator from New York. What did 
ihat honorable Senator start out to prove? He 
first commenced by ridiculing my quotation of 
an authority of the time of Justinian, although I 


passed it to him with the remark, (when he sug- | 


gested the fact that here was the doctrine of the 
law of nations, in ancient times,) that here also 
was the latest law on the subject, and that both 


May 2, 


| object in getting up. 


an outlaw under the law of nations, was wrong. 
He gets up, sir, and instead of openly avowing 
before the Senate that he was wrong—as he now 
knows—declares that he is going to prove, by ref- 
erence to the decisions of the Supreme Court of 
the United States, that he is right. How does he 

rove that? I referred him to a decision of the 

upreme Court of the United States, given in 
1825, by a united court, Chief Justice Marshall 
the organ. He replies by giving me the decision 
of a circuit judge in 1822, three years earlier, and 
he reads from a book compiled by the son of that 
judge; and if he read a few lines further, he 
would see that the author admits that his father’s 
opinion was not sustained by the opinion of the 
Supreme Court of the United States, and that it 
was not good law, but he hopes it will be so some 
day. Here itis. This book is not a law book. 
It is “ The Life and Letters of Joseph Story, by 
his son.” In it the author says: 

“This opinion was altogether in advance of the morals 
ofthetime. Broad and justas are the foundations on which 
it is built, it was nevertheless in contravention of the doc- 
trine held by Sir William Scott in the case of the Louis, 

2 Dodson’s R., 210,] decided in the year 1817, and by justices 
ailey and Best, in the case of Madrazo vs, Willis, [3 Barn. 
and Ald. R., 353,J in the year 1820.” 


k * * * k * * * * 
“The doctrine asserted in La Jeune Eugénie”— 


which the Senator has read— 

“was not fully recognized by the Supreme Court of the. 
United States in the subsequent case of the Antelupe, (10 
Wheat. R., 211”]— 

that is the case from which I read— 


“ but its declaration by my father was an advancing step iw 
international jurisprudence, and it is to be hoped that the 
time is at hand when it will be the acknowledged law of 


nations.” 

Now, what is to be said to that? While I am 
upon this subject, I may as well refer to the vol- 
ume of Justinian. As the Senator from New 
York remarks, the volume was passed to me by 
the Senator from Georgia, [Mr. Toomgs,] who 


* * 


| called my attention to the subject, and I find that 


it is badly translated. Here is the original: 


“ Servitus est constitutio juris gentium, qué quis dominio 
alieno contra naturam subjicitur. Servitude isa constitution 
of the law of nations by which a person is subjected to the 
dominion of another against nature.” 

Is it necessary for me to pursue this subject 
further, and to answer the entire tirade which the 
gentleman has given and read in relation to the 

orrors of slavery? for that seems to be his true 
i He surely did not expect 
to deceive himself, or the Senate, by the declara- 
tion made in his opening, that he was going to 
refute me by quoting decisions of the Supreme 
Court of the United States, and then citing the 
decisions of one judge given prior to the decision 
which I had cited, and confessed by the author 
who narrates it to have been overruled by the 
subsequent decision. It is idle to pursue this 
subject further. The principles are too plain to 
be controverted. 

Mr. HALE. Mr. President, I do not intend 
to go into this legal question at all, because I 
endeavored to get the floor before either of the 
Senators on that point. Whenever I have occa- 
sion to quote legal authority on the subject of 
slavery, E shall not go to the Supreme Court of 
the United States, which I have twice on this floor 
pronounced to be the citadel of slavery, for which 
I have been censured. I have practiced law some- 
what, and I have learned this one lesson—never 
to go into your enemy’s camp for witnesses. I 
will abide by this lesson. 

But, sir, there was one remark of the Senator 
from Louisiana, to which I wish to call attention. 
I listened to that honorable Senator with great 
pleasure, as I always do, on account of his ac- 
knowledged ability, his great eloquence, his very 
persuasive powers, his mellifluous voice, his win- 
ning and graceful manner. Al this only makes 
me regret that he isin a wrong position. He did, 
however, make to-day one admission for which 
I thank him (to use his own eloquent phrase) from 
my heart of hearts. When 1 saw members of 


| that political communion to which he has joined 


himself, congratulate him, I felt that I should like. 
to receive such an accession. I know that he 
will never be put on probation, but he will be 
taken right in the first day; he will be admitted 
to the third degree when he gives the first tap, 
{laughter;]} there is no doubt about that. When 


established that his proposition, that slavery was |! [ saw them come up and congratulate him and 
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themselves on the accession, as well they might, I 
wished to congratulate the Republican party on 
just such another accession. 

There was one sentence which fell from his : 
lips for which J thank him, and for which I con- 
gratulate him; and that is a declaration and ad- 
mission, on the floor of the Senate, which I have 
labored forten years past to establish in the hearts 
and minds of my northern friends. I havespent 
days and nights, and words and breath, before a 
northern constituency, to prove exaetly the prop- 
osition which to-day, thank God, is admitted— 
that on. the question of slavery, Whigs and Dem- 
ocrats all stand together. Sir, there has been 
more breath spent in northern States before the 
anti-slavery men to prove that, than—I was going 
to say has been ae ae filling your Congressional 
Globe during the same time, but I know that that 
is an extravagant comparison. (Laughter.] That 
has been the position which I have taken year in 
‘and year out. 1 have seen Whigs sit and listen 
to it with the most complacent incredulity, say- 
ing “ We do not believe a word of it.” Sir, a sort 
of convulsive shudder has come over their aris- 
tocratic countenances when the idea has been 


broached to them that they are to sit downin the ji 


„pame pen with the Locofocos whom they have 
been abusing all their lives. There has been no 
proposition that has been advanced before our 
northern constituencies so abhorrent to these lead- 
ers as the fact,that, upon the great question—the 
only question in which politics has any sense or 
meaning at the presentday—Whigs and Dem- 
ocrats are just exactly the same thing. Now we 
are told that, when a man like the Senator from 
Louisiana goes from the Whig party to the Dem- 
ocratic, he changes his name, and not his princi- 
ples; thus, I suppose, translating that old line— 

“ Qui trans mare currunt celum non animum mutatur.” 


Mr. SUMNER. Mutant. 

Mr. HALE. ‘Well, I was pretty nearly right. 
I only substituted the passive for the active voice 
of the verb. I believe the correct line is: 


“ Colum non animum mutant qui trans mare currunt.”? 


Now I believe I have it correctly. But the | 
principal point to which I wished to direct at- 
tention, was the-translation; Ido notcare so much 
about the Latin. It has become so fashionable 
here to speak in Latin, that a man can hardly 
maintain ite reputation if he does not usc a little 
of it (laughter;] and if we do not quote correctly 
oux reporters fix it. Itis good Latin when it gets 
in the newspapers. . 

But, sir, the confession of which I have spoken | 
is one for which I thank the honorable Senator 
from Louisiana. I believe he is the first gentle- 
man here, whom I have ever heard, that has had | 
the candor to admit it. It inaugurates a new 
era; it gives us a new starting point. We shall 
have no more wind to spend on that. Itis ad- , 
mitted now that it does not necd even the 
necessity for that caution which the honorable 
Senator irom Texas [Mr. Houston] gave to his 
story the other day. He told us of a man who, 
when accused of saying that all the Democrats 

“werd rascals, replied that he had not said so; he 
only said that all the rascals were Democrats. 
[Laughter.] .I suppose, now, that this declaration 
will not want even that modification. Whigs 
are Democrats, and Democrats are Whigs. 
Names, not principles, are changed. 

Mr. BENJAMIN. My remark was confined 
to the slavery question. 

Mr. HALE. Well, sir, that is the only ques- 
tion which is before the country at this time. 
Suppose a political meeting were now called, and 
notice were given that the honorable Senator from 
Louisiana would address it, and he were to go 
with his silvery tones, or the honorable Senator | 
from Georgia, [Mr. Toomsas,] with his thunder- 
ing eloquence, and talk to the people about the 
sub-treasury or the tariff, or a system of internal |! 
improvements—why, sir, with all their powers || 
of cloquence, if they talked as longas they usually || 
do in the Senate, they could not keep a sufficient 
number of the audience to put out the lights at 
the end. The reason is evident. The people | 
have no interest and no feeling in those by-gone 
issues. The great question of the day has been || 


| from contempt. 


| altogether. 


see into the nature of the question, and the nature 
of the controversy. J will not say that he has 
misrepresented it, because that would beunworthy 
of him and of me; but he has misunderstood 1t 
altogether. At some other time I may undertake, 
in my feeble way, to answer some of his posi- 
tions. It will be no arrogance, even in a man Of 
my feeble powers, to undertake to answer him, 
because his argument proceeded upon a total 
misconception and misapprehension of what we 
want. With his position he has argued it as a 
Senator and a gentleman should do, and therefore 
he is entitled to be answered. 

I desire to say another word while I am oceu- 
pying the floor, as I do not wish to speak again 


| on this Kansas question. I hope that I shall not 
i do so, and I have no doubt, Mr. President, that 


you hope so too. I certainly shall not speak on 
it again unless I am provoked to it. While lam 


| up, however, I desire to say a single word in 


regard to another speech that was made on the 
other side of the Chamber, a very considerable 
portion of which was devoted to me and to some 
friends who sit near me, personal in its character 
I cannot be provoked into such a 
contest as that. When a man comes at me with 
a specch utterly, totally, exclusively personal in 
its character—grossly so—I tell him that I can- 
not answer him; and he will find, I think, in his 
progress through life, that it will require some- 
thing else besides malignity to redeem imbecility 
That is all my answer to that. 

But, sir, for the confession, thus openly, thus 
publicly made, on which I have commented, I 
thank the Senator from Louisiana, and congrat- 
ulate my frionds. 

Mr. CLAY. Mr. President, I presume that 
the Senator from New Hampshire intended, in 
his concluding remark, to allude to me. I wish 
him to answer now whether he did intend his 
remark for me? 

Mr. HALE. 

Mr. CLAY. You did, sir? 

Mr. ITALE. Yes, sir. 

Mr. CLAY. Let me say to that Senator then, 
that I defy his malice as much as I contemn his 
baseness. Let me say to that Senator, that no 
man shall assail my rights or those of my con- 
stituency, their character or mine, and shirk 
responsibility by interposing the plea of non- 
combatancy. Sir, if he had been animated by 
those heroic feelings which he affects too poorly 
| to deceive, we would not come upon this floor, 
and, under the protection of the rules of this body, 
seek immunity in his insolence. If he was that 
| man of war, which he modestly denies, while 
vainly trying to play that character; if he was as 
promptto defend his honorand relieve his wrongs, 
as he is keen to stimulate others by his incen: 
diary appeals to violence and bloodshed, he would 
not have sought redress, by words, on this floor, 
where he is safe from personal injury. I will 
never permit his assaults without repelling them 
in the manner which he deserves, notwithstand- 
ing he does not admit his responsibility, and 
skulks behind petticoats on the plea of non-com- 
batancy for protection. 

Sir, I see that he is pleased by this attention. 

know that there arethose of hisclass who, like 
the peitifogger, Mark Meddle, in the play of 
i London Assurance, are ambitious of a kicking. 
' He sought it, while his imagination sported over 
suits, costs, and damages. Before the Senator’s 
| mental vision, public trusts, honors, and offices 
! arise as the rewards for his self-abasement and 
humiliation. Sir, there are some who are will- 
ing to riot in infamy, who are willing to invoke 
contempt and obloquy, who are willing to sub- 
mit to any debasement or degradation here, for 
the poor triumph of promotion at home. He is 


I did, sir. 


| one of that class; but I will teach him before we 
| have been long associated on this floor, although 


I have twice declined his acquaintance, when 
sought by him, that he cannot assail me with 


impunity. : 

have nothing more to say to that Senator; and 

I beg. pardon of the Senate for having consumed 

so much time on one who soils the carpet upon 

which he treads. i > ‘ 
Mr, HALE. Mr. President, my answer was 


truly characterized by the honorable Senator. Jj) 
am sorry to say that he has not seen further into |j 
it, ButLhave hope of him. He knows what || 
the question is, and [ hope that by-and-by he will 


bowh 


made before the speech was made, except in re- 
ard to one fact of which the Senator has spoken, 
Tie says that I have sought his acquaintance, 


facts in regard to that. matter, and tlien; Jahink 
we shall stand in a position satisfactory to bot 
of us—certainly if will be satisfactory tome. os: 
On one occasion, some years ago, there wasa. 
citizen of Alabama in this city prosecuting a claim: < 
| before Congress to some. considerable, amount. 
i He had retained to prosecute that.claim an‘attor= © : 
ney residing in this District, and that: attorney: .: 
' asked me, as I wasa friend of his, to assist: hime. 
| somewhat, as I had the entrée ‘on the floor, and E 
i told him that I would do so.. The Schator froni: 
| Alabama who has just taken his scat was then- ; 
a member of the Committee on Claims, and this 
| bill was referred to that committee, A. citizen: 
| of Alabama was the claimant: > Lapplied to the 
other Senator from Alabama, [Mr. FITZPATRICK] < 
whom f had known, he having’ been upon the 
floor of the Senate with me, and I told him that 
l desired to see his colleague. upon a matter of - 
| business, and I asked him if he would do nie the 
honor to introduct me to him. He said that he 
would go and sce him. He came back,and told . 
| me that he declined. That is the only occasion 
when I ever sought any acquaintance with him, 
or any introduction to him, of any sort or kind, 
and then it was of a professional character, for a. 
citizen of Alabama, on business before him as a 
member of the Senate, on which he declined to 
| see me. Other than that I have never sought his 
| acquaintance. I do not think I ever shall seek it, 
unless it should be in my power to do him some 
favor, which it is not very likely ever will be the. 
case; but that is the only occasion oniwhich T: 
ever sought any introduction. The Senator from . 
Alabama who sits near me [Mr.. Firzparrice] 
can bear witness to the truth of what I say-in this 
respect. 
Sir, itis not for me to boast and say that I do 
not seek the society of anybody. I seek the 
| society of every gentleman who is willing ta as- 
i sociate with me, and I so demeag myself that. 
nobody who is a gentleman declines it, unless 
| under some misapprehension. But, sir, I do not 
think that the creative energy of Almighty power 
| has ever been developed yet in making any man 
i that I will look up to, or seek any elevation by 
| associating with him; but I do not know what 
| may be done in the future progress of creative: , 
| power. I have no more to say in regard to any- 
thing that the Senator has remarked. ae 
Mr. CLAY. Lam not going to bring private 
| affairs before the Senate for decision; ‘neither 
i would I weigh my character for truth in the scales 
| with that of the Senator from New Hampshire. 
| The man who will eat his own words in order to 


| gratify his personal and political enmity; who 
| will assume one proposition to-day and deny it 
to-morrow, with a view of traducitg a political 

i opponent; and who has done that publicly, as I 

i have exposed, in that Senator’s assaults here on. . 
| the President of the United. States—at one time 
assailing him for interposing in the affairs of 
Kansas,and again denying that he did interpose, 

| and assailing him for not doing so—with such a 

Í man’s word I know that mine will not suffer by. 
comparison. 

Mr. HALE. A single word willend this very 
| promptly. The Senator says that I eat my own 
| words. I have only to reply that J think I shall 
;heve a much more palatable meal than he will 
| have in eating his. 

Mr. DOUGLAS. I desire to say to the Senate 
that I shall feel it to be my duty on next Thurs- 
day, after the Senator from Michigan shall have 
! concluded, to ask for a vote on this bill. I give 
| this notice in order that those who wish.to speak 
| will be prepared to take the floor prior to that time, 
| Now, before I take my seat 1 have a word to 
| say in good nature to the Senator from New 
l Hampshire. He has thanked the Senator from 
l 


\ 
1 
| 


Louisiana over and over again for the declaration 
that Whigs and Democrats stand on the same 
platform in regard to the Nebraska bill and the 
i question of slavery. He seams to be highly grat- 


| ificd that he has procured an admission from one 
| Senator that such is the case. 
! could call me as a witness to the same fact, for E` 
Í have proven it before. 
! occasions adverted to the fact, that both the Whig 


Sir, if he chose he 
I have already on former 


| and Democratic parties in 1852 had the same plat- 
i form on this question, The Senator from New 
; Hampshire comes forward now and congratulates 
i the country on the fact that he has an admission 


ich he has repelled. I desire to state the whole ! 


‘that any Whig must go for the. Nebraska bill in 


THE. CONGRESSIONAL GLOBE. 


ae 


May 2; 


* 


ordér to carry out the principles which hè held as” 


a Whig; and‘therefore he tells the Senator from 
Ohio '[Mr: Wane] that he betrayed the Whig 
party, deserted its principles and its creed, when 

e' opposed the Nebraska bill, and joined in the 
Republican movement. He tells the Senatorfrom 
Vermont [Mr, Cottamer] that he, too, ceased to 
bea Whig, and betrayed his party, and abandoned 
ity principles, when he went into the Republican 
movement, and that if he had remained a true 
Whig he must have gone with the Senator from 
Louisiana, and joined the Democratic party. He 
tells every old-line Henry Clay Whig, that if he 
wishes to be consistent he must support. the 
Democraticticket. He tells every Webster Whig, 
‘that if he wishes to be consistent he must sup- 
port the Democratic paty on the Nebraska plat- 
form. If the Senator from New Hampshire is 
prepared to thank the Senator from Louisiana for 
that admission, I am prepared to.thank the Sen- 
aor from New Hampshire for recognizing its 
truth, 

Sir, in 1852, Whigs and Democrats stood on 
the same great principle of State equality and self- 
governmentin the Territories subject tothe Con- 
stitution. The Nebraska bill resulted from the 
prinoiplei affirmed in the compromise measures of 

850, and reaffirmed in the platform of the Whigs 
and Democrats. Hence, a Whig, in order to be 
consistent with the platform of 1852, must act 
with the Democratic party now in support of 
the same principle; and all men who go over to 
the Black’ Republican movement are deserters 
from their principles in 1852, whether they were 
then Democrats or Whigs. 

Tam glad that we have come to an agreement 
‘on both sides of the Chamber on this point. There 
are some men claiming to be Democrats, acting 
with the Senator from New Hampshire, who will 
not deom it to be so palatable. There are some 
men, claiming tebe true Whigs, acting with him, 
who will not deem it so palatable; nevertheless, 
it is truc, and therefore Whigs and Democrats 
should unite-in the assertion of that #reat truth, 

Sir, I did congratulate the Senator from Louis- 
jana on his speech to-day, because I saw that he 
had proved’ true to his principles without refer- 
ence to the name of the party with which he 
acted. Tis principles as an old-line Whig com- 
pelled him to go with the Democracy, tor the 
reason that the Democracy is now the only party 
in America which recognizes the Constitution as 
the supreme law of the land. 

Mr. President, I shall not go further into the 
discussion at this time. T have deemed it neces- 
sary to notice this point in order that we may 
join our testimony to that truth which affords the 
Senator from New [Hampshire so much gratifica- 
tion, I now wish to repeat, that I shallask the 
Senate on Thursday next to proceed to vote on 
this bill. 

Mr. STUART. I have a right to ask, at least, 
the indulgence of the Senate—not to use any 
stronger term—to allow the river and harbor bills, 
which were reported from the Committee on 
Commerce, and made the special order a Jong 
time ago, before this measure and before the naval 
question, to be considered. We were crowded 
out the other day by a very small vote, in order 
to take up the naval board question, with a view 
toend the debate on that before proceeding with 
anything else. That cannot be done if Senators, 
who desire to be heard on the Kansas question, 
are to speak before Thursday. 

Mr. SEWARD. The honorable Senator will 
permit me toremind him that I came under an en- 
gagement to his yenerable colleague, that I would 
move that this debate be adjourned over until 
next Thursday, and I desire to perform my duty 
to him, so that the question may be disposed of 
by. the Senate with a knowledge of his wishes. 

Mr. DOUGLAS. I presume that the Senate 
will agree, by general consent, that on next 
Thursday the Senator fram Michigan shall have 
the floor, whether the discussion goes on regu- 
larly or not. That will accomplish the object. 

Mr. SEWARD. The honorable Senator en- 
gaged me to make the motion to postpone this 
question till next Thursday; and for that reason 
I do so. 3 

Mr. STUART, I was only about to say-that 
the river and harbor bills have becn laid aside, 
most of the time in consequence of appeals:to my 
generosity to allow A, B, C, or D; honorable Sen- 


ators here, to have aday or two apiece to explain 
their views on certain measuros. I have yielded 
to them. The Senate, by a vote a few days since, 
by two or three majority, set aside those meas- 
ures, and decided that they would end the debate 
on the naval question.. Now, when the Senate 
is in the midst of that debate, the Senator from 
Illinois gives us notice that the discussion on the 
Kansas question must be closed on next Thurs- 
day. These are impossibilities: They are things 
which cannot be done. I now move to postpone 
the further consideration of this subject until next 
Thursday, in the hope that, in the mean time, the 
naval question may be disposed of bya vote, and 
that hereafter, if I shall be compelled to extend 
my generosity for two or three days’ speeches, I 
shall receive some little reciprocity in return. 
Mr. MALLORY. Ihope that the postpone- 
ment until Thursday next will not be understood 
by the Senate as displacing the business which 
has been made the special order for Monday—the 
uestions connected with the naval board. I 
shall, of course, vote for the postponement until 
Thursday, for the purpose olin to the hon- 
orable Senator from Michigan (Mr. Cass] an 
opportunity then to address the Senate, but with 
no expectation that the discussion on this ques- 
tion will follow to the exclusion of the special 
order before it. i 
Mr. WELLER. I have charge of three or 
four bills which have been under the considera- 
tion of the Senate, but still stand as unfinished 
business. I agreed not to call them up, with a 
hope that the Senate would proceed with and 
dispose of the naval question before deciding 
other business. When we have a bill under con- 
sideration, I think the better plan is to go on 
with its discussion until we arrive at a conclusion, 
and then take up a new measure, and go on and 
dispose of that. I have delayed calling up the 
Pacific railroad bill, which 1 regard as one of the 
most important measures now pending before the 
Senate, in the vain hope that we might be able to 
dispose of some of the business that stands in 
the way. Unless the course which I have sug- 
gested be taken, I shall feel compelled, on Mon- 
day, to move that the Senate take up the Pacific 
railroad bill, and proceed with it. But if it be 


| understood that we are to go on with the naval 


question, and dispose of that, I shall stand back 
until it is out of the way. 

Mr. WADE. I desire, on some occasion, to 
occupy a short time in the discussion of the 
Kansas question. Lam not. particular as to the 
day when I shall be heard. I have not yet 
spoken upon the subject, but my constituents 
expect me to give my views upon it, and I shall 
therefore ask the Senate, at some suitable time, 
to give me an opportunity to be heard. I shall 
leave it, however, to the Senate to say what time 
will be most convenient to them. T trust that 
the Kansas‘bill is not to be rushed through with 
precipitate haste. It is the great question of the 


| session. In the minds of the people of the North— 
| and I think the same remark applies to the South— 


it absorbs all other questions. It is the great 
measure of the session, and it ought not to be 
acted upon with precipitation. In my judgment, 
we should proceed with great deliberation, and 
should allow every Senator an opportunity of 
presenting his vicws to the Senate and to his 
constituents. I hope that the Senator from IHi- 
nois will not press his bill hastily. I trust that 
he comprehends its great importance. 

After the distinguished gentlemen who have 
spoken upon this question, I do not expect to 
be able to shed much light upon it; but, never- 
theless, it will be my duty to give my views in 
regard to it, and I trust that we shall hear the 
views of many others before we arrive at any 
conclusion. 

Allusions have been made to the Whig party 
and to the Democratic party, in the course of 
this debate. Sir, they are of very little import- 
ance in comparison with this question. 1 think 
I know the time when the Whig party died on 
this floor. T remember the occasion when in my 
opinion the breath was just leaving its body, and 
I rose here on that fatal night and attempted to 
preach its funeral sermon. Sir, I expect, before 
this session closes, to preach the funeral sermon 
of the Democratic party also. 

Mr. BROWN, ‘Itisnot-dead yet. _ 

Mr. WADE. It is so nearly dead that it re- 


quires a physician to tell the difference. [Laugh- 
ter.] But, sir, I only rose for the purpose of 
expressing the hope, that as this is the great and 
engrossing topic of the session, it will not be 
urged with such haste as to prevent any gentle- 
man expressing his views upon it. In order to 
test the sense of the Senate, I shall ask that I be 
permitted to occupy the floor on Tuesday next. 

Mr. WELLER. We desire to get through the 
naval question first. 

Mr. WADE. Ihave no wishes as to the par- 
ticular time when I shall be heard. I only named 
a day in order to have the question presented. 

Mr. JAMES and Mr. FOOT. Follow the Sen- 
ator from Michigan, [Mr. Cass.] 

Mr. WADE. Very well; that will suit me. 

Mr. DOUGLAS. ke is not my purpose to at- 
tempt to limit debate on this question. I desire 
to afford a fair opportunity for its discussion. I 
am opposed, however, to the system which has 
been pursued of taking it up occasionally, mak- 
ing one speech on it, and then postponing it for 
a week; hearing another speech, and again post- 
poning it fora week. If we pursue this course, 
the debate will not be ended in twelve months, 
and we shall have the same complaints then 
which we hear now, as to their not being a fair 
chance for debate. I have not pressed this bill 
heretofore, so that there should fe no complaint 
by those gentlemen who are now so much afraid 
of being gagged. They have lain back for three 
months, and now they complain of haste. If we 
were to continue the course which has been pur- 
sued, they would tell us on the last night, when 
we were attempting to force a vote, that they 
were being gagged. 

I have not urged this measure hitherto, because 
I desired to make it apparent that, if anybody 
has not been heard, it arises from his own fault, 
and not from that of the chairman of the commit- 
tee, whose duty it is to insist upon a vote bein, 
taken at some time. If next Thursday is deeme 
too early, I have no objection to postponing it for 
another week; but I do not desire to fee the bill 
lingering here during the whole summer. 

Mr, SUMNER. I believe there has been no 
postponement of this question, except with refer- 
ence to the other business of the Senate; and the 
Senators who have spoken upon it have spoken 
as promptly as they could with reference to that 
business. Such is the fact. 

Mr. DOUGLAS. I am not complaining of 
any one. 

Mr. SUMNER. J think that the Senator from 
Illinois cannot question that that is the fact. 
Now, why should the vote be pressed at this 
moment—for next Thursday, which is the day 
named, is practically this moment, because it is 
not proposed to consider the measure in the 
mean time—when it is very clear that there are 
Senators on this floor who desire to be heard on 
this bill, who have not yet spoken? I am one 
of those. The Senator from Ohio is also one. I 
presume the Senator from Illinois does not pro- 
pose to drive us to debate this question late in 
the night, or to cut us off entirely. I have no de- 
sire to postpone the discussion, for I am willing 
that it should go on next week, from day to day; 
‘but I would suggest that, as the Senator from 
Michigan is to: have the floor on Thursday, the 
debate may be then allowed to go on, day by 
day, continuously, until it is exhausted. 

Mr. DOUGLAS. If that arrangement can 
be made, I will agree to the postponement of this 
question until next Thursday, and then, from 
day to day, until we dispose of it. 

Mr. HUNTER. I hope that we shall go on 
with the debate on the naval board question 
until we dispose of it. We took it up this week 
with the intention of finishing it, and I believe 
we ought to do that before proceeding with other 
business. i 

Mr. TOOMBS. I think we can finish the de- 
bate on the naval question in a day or two; and 
I hope it will be disposed of. i 

Mr. BUTLER. I made the motion by which 
the naval board question was assigned for dis- 
cussion during this week, and I must now insist, 
in accordance with the general understanding, 
that we shall proceed on Monday and Tuesday 
next with that debate. I think we can dispose 
of itin two days.. At least we can do so if we 
have eight speeches a day, of half an hour each; 


and afier the subject has been so fully discussed, 


. 
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I think half an hour is long enough for a speech | 
upon it. 

Mr. BROWN. Itwill be. recollected that on 
last Friday the business of the District of Co- 
jumBia was postponed until to-day. -It has been 
overridden, however, by the consideration of the 
more important. subject of the Kansas bill. | I do 
not complain of that, because Í admit that more 
important business should always-override that 
which is less important. .I desire to-day, if I can 
get an opportunity before the: Senate adjourns, to 
move that the business of the District of Columbia 
be set apart: for next Friday, or, if the Senate 
pleases. to:sit on Saturday, for that day. 

But, sir, my principal object in rising now 
was to give notice that I hold in my hand a little 
bill for the convenience, comfort, and health of 
Senators, which I hope they will remain in their 
seats to-day long enough to consider. It is a 
measure concerning our own convenience, and as 
we have very litile personal interest in our legis- 
lation, I trust we shall attend to this. 

Mr. ADAMS. Ihave no objection to the mo- 
tion which has been made to postpone this bill 
until next Thursday; butI desireto make a sug- 
gestion in reference to the business of the Senate. 
I consider it to be the duty of each chairman of 
a committee, when he has important bills confided 
tohim, to urge their consideration within areason- 
ablé time; but that does: not impose on the Senate 
the necessity of acting upon those bills at once. 
The idea seems to be entertained, that when a 
Senator insists upon a proposition being consid- 
ered, it must be taken up anyhow. From that I 
dissent. Letany Senator make a proposition to 
take up bills which he considers important, and 
test the sense of the Senate as. to what business 
shall be proceeded with. We certainly have 
plenty of time. Iam astonished that Senators 
talk of the important business which is pressing |} 
upon us, and’yet have ample time to adjourn over 
every Saturday. If we have important business 
pressing on our hands, why not sit to-morrow? |; 


trust that we shall take up the naval board ques- |! 
tion on Monday, with the understanding, so far 
as we can have such an understanding, that it 
shall be disposed of on Monday or Tuesday, and | 
then let a majority of the Senate determing what | 
business shall be next proceeded with. | 

As the Senator from Michigan has signified | 
his desire to be heard on next Thursday on this , 
question, I suppose no Senator ‘will object to 
hearing him then; but that does not impose on 


us the necessity of continuing the consideration || 
of this bill, to the exclusion of other business. I| 
see no necessity for passing now a bill to provide | 
for the admission as a State of a Territory which | 
has not one quarter of the population necessary | 
for a State, and may not have it for years to come. ; 
Why should all public business be delayed in = 
order to pass a special law for a sct of men who | 
are disturbing the harmony of -this country very i 
much? I would not yield the fourth part of a! 
hair’s-breadth to such men. Any time during 
this session will be soon enough to dispose of | 
this question. The population for whom the bil 
provides are not sufficient to become a State; and 
for one, I would not yield anything to the clamo 
of them, or of any set of men disturbing the har 
mony and ponce operations of this great Gov- | 
ernment, I hope that this subject will be post- | 
oned until Thursday, and that on Monday or 
: Fucsday we shall decide what we shall do with 
those who suffer in consequence of the action of | 
the naval board. 
Mr. WADE. Ihave no objection to the post- 
ponement of this bill until next Thursday, but I 
desire to know, before the vote is taken, whether | 


it is to be driven to a decision then at one sitting, || P 


[No P? “-No!’’] or whether we are to have an 
opportunity to be heard on the question? [‘* Cer- 
tainly !?] Thatis all I wish to know. 

Mr. MALLORY. If the Kansas question be 
taken up on next Thursday, with the expectation 
that it will then be proceeded with continuously, 
it will occupy the attention of the Senate for. 
weeks; buti know fall well that we shall not} 
dispose of the naval question before next Thurs-. 
day. The honorable Senator from Mississippi | 
[Mi Apams] says that we ought to conclude this | 
discussion on Monday or Tuesday; but when - 
he says so, it is with the knowledge of the fact | 
that gentlemen have spoken at length against || 
naval reform, and that those who are in favor of it {| 


“in order, that this bill be postponed until Mon- 


“purpose; we can have an understanding to that 


t tion. 


| been unable to agree with the House committee, | 


i the military service of the United States,” ap- | 


about the camps of the Army of the United States, as weil 


have, in fact, not yet been heard;-and they must 
have an opportunity of expressing ‘their. views. 
I think, however, that we can dispose-of the: naval: 
question during next week. ‘I move, if-it be 


day-week, with the understanding that the honor- 
able Senator from Michigan shall-have-an oppor- 
tunity to address the Senate on Thursday, if he 
chooses, and then that the debate on this bill shall 
be postponed. 

Mr. FISH. It does notrequire a vote for that 
effect. 

Mr. SUMNER. DoT understand 

Mr. STUART. It must be obvious that we 
cannot come to any understanding now. Let us 
vote. 

The PRESIDENT. Does the Senator from 
Florida name Monday week for the postpone- 
ment of this question ? 

Mr. MALLORY. Yes, sir. 

The PRESIDENT. The Chair will put the 
question on the longest time. The Senator from 
Florida moves to postpone the further considera- 
tion of this billto Monday week, and that it be 
made the special order for that day. 

The motion was agrecd to. 


HOUSE BILLS REFERRED. 

A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that they 
had passed a bill (H. R. No. 311) to revive and 
continue in force the provisions of the act of 1853, 
in relation to suspended entries of public lands, 
and the act of 1846, in relation to suspended 

reémption land claims. The bill was read twice 
hy its title, and referred to the Committee on Pub- 
lic Lands. 

The message also announced that they had | 
passed a joint resolution (J. R. No. 13) for the 
statistics of the coastwise commerce, to be in- 
cluded hereafter in the annual reports of the Sec- 
retary of the Treasury on commerce and naviga- 
It was read twice by its title, and referred 
to the Committee on Commerce. 

DEFICIENCY BILL. 

Mr. HUNTER. I desire now to make a report | 
from the committee of conference, for the pur- 
pose of enabling the new committee which I pro- 
pose shall be appointed to sit during the recess 
to-morrow. The committee of conference on the 
deficiency bill onthe part of the Senate having 


I move that they be discharged, and that another 
committee of conference be appointed. It is pos- 
sible that a new committee may settle the points 
of difference. 

The motion was agreed to; and Messrs. STUART, 
Prarr, and Toomns were appointed the second ; 
committee of conference onthe part of the Senate. | 


BOUNTY LAND BILL. 


Mr. FOOT. ‘The bounty land bill was yester- 
day returned from the House of Representatives 
with a message concurring in the amendments of 
the Senate with an amendment. | 

Mr. BELL, of Tennessee. I give notice that 
I shall ask the Senate to insist on one of.the 
amendments disagreed to by the House of Rep- 
resentatives. 

Mr. IVERSON. , 1 trust that we shall recede | 
and allow the bill to become a law at once. | 

The Senate proceeded to consider the amend- | 
ments of the House to their amendments to the | 
bill (H. R. No. 8) to amend “An act in addition 
to certain acts granting bounty land to certain | 
officers and soldiers who have been engaged in 


roved March 3, 1855. The House concurred 
in the amendments of the Senate, with an amend- 
ment to strike out the fifth and sixth sections of 
the Senate amendments, which are as follows: 
Sec. 5. And be it further enacted, That clerks and other 
assistants of quartérmasters, commisearies, payiasters, 
surgeons, and assistant surgeons, together with artificers; 
the servants of officers, and other. persons employed in or 
ag artificers, tlie servants of naval officers, and ail other per- | 
sons employed on board of the armed vessels of the United 


forces of any State or Territory who. were mustered Intothe. æ 
-military service: of:the United. States, pursuant ito tüy re-: 
quisition or. call from a general officer.comma, ganarmy 
or mititary.departnient of the United States, in exp 
of any concerted insurrection “of thi aus 
vasion from abroad. : A EEn: 


The House also:proposed: toadd the following 

additional section: " : i ree es 
And be it further enacted, That whenever-the term's mi- 

nors”” in this orany other act'granting bounty land shall be 


used, it shall be construed to include: those who ‘were’ 
minors atthe time said. acts: severally.took. effect. e 


Mr.:FOOT. The:only material amendment, 
it will be observed, of the. House: of. Representa- 
tives, is to strike out thefifth.and sixth -sections 
of the amendments proposed by the Senate. <I, 
for one, should be. well pleased if-the House: had. 
concurred in those sections; but, inasmuch as 
they were stricken out. in.the ‘House. by.a- very 
decided vote, my own opinion. is, that the:Senate 
will do well to concur in the action of the: House. 
Tt does not affect the general principles of the bill. 
I move, therefore, that the. Senate concur in ‘the 
amendments of the House of Representatives to 
our amendments. 

Mr. BELL, of Tennessee. I ask that the ques- 
tion be divided, so as to have a separate vote on 
striking out the sixth section. I-must object to 
striking it out, but I make no opposition to con- 
curring in the other amendments of the House. 

Mr. PUGH. I hope that the-Senate will not 
concur in the action-of the House. ‘It is very 
evident, from the last. section proposed .by. the 
House as an amendment, that they have not given 
this matter as much .attention-as we haye.: £ think 
that a committee of this body will be able to sat- 
isfy any committee of the House, inten or twenty 
minutes, that they should recede. I propose, 
therefore, that the Senate insist on its amend- 
ments, and ask for a committee of conference. 

Mr. BELL, of Tennessce. J think thatwould 
be the better course. à 

Mr. FOOT. Atthe suggestion of gentlemen 


States, in the revenue. cutters in service as vessels of war 
or blockade in any of the wars specified in the first section 
of the act to which this is an amendmenit, shall be entitled 
to the henefitsof the said act: Provided, Thatall such per- 
sons were subject to military law whilst engaged in service. 


the said act shall extend toal! officers, non-commissioned 


all around me, I withdraw my former motion, and 
now move that the Senate disagree to the amend- 
ments of the House of Representatives, and ask 
for a conference on the disagreeing votes of the 
two Houses. ; 

The motion was agreed to; and Messrs. Foor, 
Pucu, and Bropueap, were appointed the Com- 
mittee on the part. of the Senate. 


WATERING PENNSYLVANIA AVENUE. 


Mr. BROWN. [now ask leave to report. from 
the Committee on the District of Columbia the 
joint resolution of which I have notified Senators, 
to provide for their health, comfort, and conveni- 
ence. Thatis not the title of the joint resolation, 
but itis a part of its object; I am. sure there can 
be no objection to it. $ 

The joint resolation (S. R. No. 18) authorizing 
the Commissioner of Public Buildings: tò contract 
for watering Pennsylvania‘avenue, was read the 
first and second time by its title. It proposes to 
authorize the Commissioner to contract with some 
responsible person for watering Pennsylvania 
avenue from the western gate of the Capitol to 
Seventeenth strect west, from the day of passage 
of the resolution until the adjournment of Con- 

ress, at a cost not exceeding $650 per month. 

The PRESIDENT. It requires unanimous 
consent to consider the resolution now. 

Mr. BROWN. The amount fixed is based on 
an estimate of the Commissioner of Public Build-. 
ings. Of course I have no interest in it; but if 
Senators desire to be smothered in the dust of 
Pennsylvania avenue, be it so. I think it is 
wrong. Iam for walking in cool places. 

Mr. CLAY. It appears to me that the amount 
proposed is a very large onc; and I object to the 
consideration of the resolution at this time, in 


| order that I may inquire into it. 


Mr. BROWN. I will say to my friend from 
Alabama, that the amount is based on an estimate 
from the proper officer, and we shall come no 
nearer the exact sum in any future estimate than 
at the present time. If we move in this matter 
at all, it is important, as the summer is approach- 
ing, that we should do so at once. I feel no in- 
terest in this question beyond any other Senator. 
I have felt bound to present the measure as a 
matter of health, convenience, and comfort, as I 
said before; butif the Senate do not think-proper 
to pass the resolution now, be itso, s 


H 
i 
Sec. 6. And be it further enacted, That the provisionsof | 
t 
i 


officers, musicians, and privates of the militia or volunteer 


Mr. CLAY. I withdraw my objection. 
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The resolution was: considered as in Committee 

the: Whole, was reported to the Senate without 

umendment, ordered to be engrossed for a third 

“yéading, read the third time, and passed. ` 

ADJOURNMENT TO MONDAY. 

--.-On motion of Mr. HALE, it was z 
| Ordered, "That when the Senate adjourns to-day, it be to 
meet on Monday next. 

DISTRICT OF COLUMBIA BUSINESS. 


“Mr: BROWN... I ask that the bills relating to 
the District of Columbia may be taken up, and 
assigned for next Friday, or on the succeeding 
day, if the Senate will agree to sit on Saturday. 
There are only two or three of the District bills 
which are of great importance, and | am partic- 
ularly desirous that they should be disposed of. 
My friend from Pennsylvania is somewhatalarmed 
about the. gas bill, but I do not propose to include 
that in my motion. _ I desire to dispose of those 
bills which are absolutely important to the Dis- 
trict. ` 
`- Mr. MALLORY. I shall not object to the 
proposition with the understanding thatthe bills 
referred to by the Senator shall not interfere with 
the naval question, if it be not disposed of in the 
mean time. 

Mr. BRODHEAD. I must object to setting 
apart Friday for any other business than private 
bills, We have a rule of the Senate requiring 
that private bills shall be considered on that day; 
and it is regarded as out of order, or at any rate 
as improper, to ask for their consideration’ on any 
other diy. 

Mr. BROWN. Perhaps the Senate, in a case 
of this sort, will agree to sit on one Saturday. I} 
do not wish to incommode others; but I am de- 
sirous of having the business of the District of 
Columbia disposed of. The history of legislation 
for the last eight years, to my knowledge, has 

. been; that the District business is postponed day 
‘atter day to more important matters, and never 
receives that attention to which it is entitled. As 
Thave been constituted a sort of organ in this 
body—though a very poor one—for the District 
of Columbia, I feel some solicitude that whatever 
concerns it should have proper a‘tention. Will 
not the Senate agree to sit on to-morrow week? 

Mr. BRODHIEAD. It cannot be done. 

Mr. STUART. It will be impossible to get a | 

uorum here on Saturday. 

Mr. BROWN. Then Ý must insist on the past- | 

onement of the District bills until next Friday. 

give notice that if this motion fails, I shall move 
to take up those bills. at the first opportunity I get. 

‘Mr. WADE. Friday has been appropriated 
for private business; and there is an accumulation 
of bills on the Private Calendar which, in justice 
to. individual claimants, ought to be acted on at 
an early day. I hope that nothing will be done | 
which will prevent our going on with private 
business on Friday. Being a member of the Com- 
mittee on Claims, I know that there are many | 
cases of hardship where the parties have waited | 
for a long time to obtain the money which the 
Government owes them; and it is no more than 
justice to them that their claims should be acted 
upon on the day which has been assigned for | 
them. We have already, on two Fridays in suc- 
cession, passed over their claims, as I think, to 
the detriment of their rights. I hope that the 
Senate hereafter will devote Friday to private 
bills. 

Mr. BROWN. Tt is suggested to me, that if | 
we postpone the District business until Monday 


week, it will be much less likely to interfere with |) 
I feel particular concern in |! 


other measures. 
having two or three bills relating to the District | 
passed. I think they can be disposed of in a few | 
hours. If we can have them fixed for Monday 

week, with the understanding that they shall not | 
be overridden by some measure of public import- | 
aner, Iwill consent to their postponement to that 

ay. > f 
Mr. SUMNER. Monday week has already 
been assigned for the Kansas question. 

Mr, MALLORY. We can lay that aside. 

Mr. SUMNER. Oh, no. 

The PRESIDENT. The first question is on 
taking up the bills named by the Senator from 
Mississippi. 

he motion to take up the District of Columbia | 


right of every community, in the absence of valid lawa, to 


} in case Congress shali not consent to such admission, then | 


| regulation proposed by Thomas Jefferson in 1784 for the 
| exclusion of slavery from all territory ceded of to be ceded ; 


| peatedly acknowledged by the people of Ohio, of using all 
į power clearly given by the terms of the national compact, 


bills was agreed to. 


Mr. BROWN. I now move to postpone the 
further consideration of these bills unti! Monday 
week, with the understanding that they shall not 
give way to anything else at that time. I desire 
to give notice now, however, that I shall take the 
first convenient opportunity which may present 
itself, to move to take up the bill providing for 
the removal of the armory, as the damages which 
it is proposed to pay for the removal of the site 
are increasing by every day’s delay. My motion 
is, that the other District of Columbia bills be 
postponed until Monday week, and be made the 
special order for that day. 

The motion was agreed to. 

On motion, the Senate adjourned. 


IN SENATE. 
Monpay, May 5, 1856. 


Prayer by the Rev. Daniex Warpno, Chaplain 
of the House of Representatives. 


The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate, the final report of the Board of Army 
Officers upon claims for funds advanced, and sub- 
sistence and supplics furnished, for the use of 
Frémont’s California battalion; which, on motion 
of Mr. WELLER, was referred to the Committee 
on Military Affairs, and ordered to be printed. 


OHIO ON AFFAIRS IN KANSAS. 


Mr. PUGH. Mr. President, I have been fur- 
nished with a copy of certain resolutions, which 
have been passed by the General Assembly of the 
State of Ohio. I ask that they may be read. 

The Secretary read them, as follows: 


Joint Resolutions relative to Kansas Affairs. 


Whereas, the original policy of our country contem- 
plated no extension of slavery beyond the limits of slave | 
States, and no increase of the number of such States; and 
whereas, experience has sufficiently proven that every de- 
parture from that policy has been productive of evil, and 
of evil only; and whereas, by the repeal of the slavery pro- 
hibition of the Missouri compromise, the whole question 
of slavery, in its relation to the Union, the States, and the 
Territories, has been reopened; and whereas, the people 
of Kansas, deprived of the protection of that prohibition, 
and despoiled by armed invasion of their undoubted right to 
elect their own Representatives, have been compelled to 
choose between the alternatives of resort to the inherent 


provide for its own safety and good order, or submission to 
the unauthorized edicts of a pretended Legislature, seeking 
to compel the adinission of slavery bf appointing its own 
creatures to all territorial offices, whetber executive or 
judicial, and by imposing such restrictions upon the rights 
of suffrage at future elections, as will exclude the opponents 
of slavery from the polls; and whereas, the people of Kan- į 
sas, properly adopting the former alternative, have pro- 
ceeded to eleet a Delegate to Congress, and to form for them- 
solves a State constitution, with a view to application for 
admission into the Union; and whereas, it is the duty, in 
the judgment of this General Assembly, of the Federal Gov- 
ernment, and of the people of the several States, to unite 
their efforts to save the Territory of Kansas from the renewal 
of civit tumult and from the further shedding of blood: Be 
it therefore : 

Resolved by the General Assembly of the State of Ohio, 
That the cause of the people of Kansas, engaged in defend- 
ing themselves against lawless’ violence, und in asserting 
their inherent right of selt-government, be, and hereby is, 
carnestly commended to the warm sympathies of the people 
of Ohio. ` 

Resolved, That our Senators in Congress be instructed, ; 
and Representatives requested, to oppose ail acts and meas- | 
ures which tend to recognize as legal and binding any of | 
the acts of the pretended Legislature of Kansas held at 
Shawnee Mission. 

Resolved, That our Senators in Congress be instructed, 
and Representatives requested, to use their best endeavors i 
for the immediate passage of an act of Congress admitting į 
Kansas into the Union as a free State, with such limitation 
of boundary as by Congress shall be deemed advisable ; and 


to use their best endeavors to secure the passage of acts en- 
abling the people of that Territory to elect their own Gov- | 
ernor and other officers, and fully protect them in the exer- | 
cise of the elective franchise. | 
Resolved, That our Senators in Congress be further in- | 
strueted, and our Representatives requested, to use their 
best endeavors to secure the passage of laws prohibiting 
slavery in the Territories of Kansas and Nebraska, and all } 
territory embraced in the Missouri coinpromise, and reés- 
tablishing the original American policy, as declared by the | 


and of such other laws as shall best fulfill the high duty re- 


to prevent the increase, to mitigate and finally eradicate the į 
evil of slavery, without encroaching. upon, or in any way 
legislating upon, the right of each State to. adopt and modify 


li iis own municipal laws, to regulate its own internal affairs, i 


| representatives of Captain Joseph 


and to hold and maintain its equal and independent sover- 
eignty with each and every other State. 

Resolved, That the Governor be requested td cause a copy 
of this preamble and resolutions, properly certified, to be 


| forwarded to each of our Senators and. Representatives in 


Congress, and the Governor of each State in the Union. 
N. H. VAN VORHES 
Speaker House of Réprestntatives. 
THOMAS H. FORD, 

April 9, 1856. President Senate. 

Mr. PUGH. Mr. President, it is not my pur- 
pose to detain the Senate at present with any 
observations on the subject of those resolutions. 
I simply desire to say that I have arrived at con- 
clusions entirely different, both of law and of 
fact, and that I mean to take upon myself the re- 
sponsibility of disobeying those instructions. On 
some‘future oceasion I shall ask the Senate to 
listen to me whilst I give the reasons for this 
course. My colleague, I believe, is entitled to 
the floor next after the Senator from Michigan, 
(Mr. Cass;] and unless some Senator claims it, 
I shall then be disposed to follow him in some 
observations on the subject to which the resolu- 
tions relate. I move thatthe resolutions lie on 
the table, and be printed. = 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. ° 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that they 
had passed the following bills and joint resolu- 
trons: 

A bill (H. R. No. 130) to grant to L. Jane 
Horner and children a section of land in Oregon; 

A bill (HL. R. No. 217) for the relief of the heirs 
of Colonel Charles Simms, late collector of the 
port of Alexandria; 

A bill (H. R. No, 213) to construe the act en- 
titled “ An act for the reliefof James M. Goggin,” 
approved July 27, 1854; f 

A bill (EI. R. No. 223) for the relief of John 


| Crawford; 


A bill (H. R. No. 253) granting a pension-to 
Mrs. Nancy Weatherford; 

A bill (H. R. No. 266) for the relief of Captain 
J.P. Hatch, of the United States Army; 

A bill (H. R. No. 257) for the reliëf of Jacob 
Price, of Jefferson county, Virginia; 

A bill (H. R. No. 268) for the relief oes 
H. Whipple, 
deceased; 


A bill (H.R. No. 272) for the relief of the heirs 
of the late Colonel John Hardin; 

A bill (H. R. No, 290) for the relief of Emma 
Bidamon; 

_ A bill (FI. R. No. 238) granting a pension to 
Ansel Wilkinson; and 

A joint resolution (J. R. No. 10) for the relief 
of Dr. William P. A. Hail, late of the Tennessee 
volunteers in the Mexican war. 

Also, that they had passed Senate joint resolu- 
tion (S. R. No. 7) for the relief of the Southwest- 
ern and Muscogee Railroad Companies. 

Also, that the House had agreed to the second 
conference asked for by the Senate on the dis- 
agrecing votes of the two Houses, and appointed 
Messrs. Prinete, McMvuuiy, and Sranron, the 
committee on the part of the House. 


PETITIONS AND MEMORIALS. 


Mr. BIGGS presented a memorial of Cherokee 
Indians residing in North Carolina, praying that 
the fund held in trust by the United States for the 
benefit of those Indians may be divided per capita 
amongst the members of that tribe; which was 
referred to the Committee on Indian Affairs. 

Mr. CASS presented the petition of James A. 
Girardin, administrator of Jacques or James Gi- 
rardin, deceased, praying for the payment of a 
balance due for the services of the deceased as a 
volunteer in the war of 1812; which was referred 
to the Committee on Military Affairs. 

Mr. FISH presented the petition of James S. 
Abeel, United States military storekeeper at Rome, 
New York, praying to be allowed additional com- 
pensation; which was referred to the Committee 
on Naval Affairs. 

Mr. WILSON presented a memorial of Francis 
C. Treadwell, praying that the volunteers engaged 
in the defense of Salem and its vicinity in the last 
war with Great Britain, may be placed on the 
same footing, as to pay and bounty land, with 
other volunteers who served in that war; which 
was referred to the Committee on Public Lands. 

Mr. JONES, of Iowa, presented the petition 
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of citizens of Iowa, praying for the adoption of 
measures to secure a Pacific railroad; which was 
referred to the Committee on Public Lands. 

Also, three petitions of citizens of Iowa, pray- 
ing for the establishment of a mail route from 
Dyersville to Decorah, in that State; which were 
referred to the Committee on the Post Office and | 
Post Roads. 

Mr. DURKEE presented the petition of Ziba 
T. Peters, a delegate of the Sto&kbridge and Mun- 
see Indians, praying for an immediate appropria- 
tion for the payment of money due those Indians 
under treaties with the United States; which was 
referred to the Committee on Indian Affairs. 

Mr. FITZPATRICK presented a petition of 
citizens of Dallas county, Alabama, praying for 
the establishment of a mail route from Camden 
to Benton, in that State; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. WELLER presented a paper relating to ; 
the claim of Captain S. D. Sturgis of the United | 
States Army, for additional compensation for | 
services in California; which was referred to the 
Committee on Military Affairs. 


REPORTS FROM COMMITTEES. 


Mr. SEWARD, from the Committee on Pen- 
sions, to whom was referred the petition of Sarah 
Crandall, widow of James Coon, submitted a re- 
ary accompanied by abill (S. No. 284) for the re- 
iefof the heirs-at-law of Sarah Crandall, deceased; 
which was read the first time, and passed to a 
seeond reading. The report was ordered to be 
printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
Sarah Blunt, submitteda report, accompanied bya | 
bill (S. No. 285) granting a revolutionary pension 
to Sarah Blunt; which was read the first time, and 
passed to a second reading. The report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Ann Turner, sub- 
mitted a report, accompanied bya bill (S. No. 286) 
granting five years’ half pay to Mrs. Ann Turner, 
widow of Elbert Turner, deceased; which was 
read a first time, and passed to a second reading. 
The report was ordered. to be printed. 

He also, from the same committee, to whom 
was referred the petition of Nancy M. Gunsally, 
submitted a report, accompanied by a bill: E 
No. 287) granting a pension to Nancy M. Gun- 
sally, widow of Lyman M. Richmond, deceased; 
which was read a freiumie, and passed to a second 
reading. ` The report was ordered to be printed. 

Mr. PUGH, from the Committee on Public 
Lands, to whom was referred the memorial of the 
Indiana Yearly Mceting of Friends, submitted a 
report, accompanied by a bill (S. No. 288) to grant 
the right of preémption in certain lands to the 
Indiana Yearly Meeting of the Society of Friends; 
which was read a first time, and passed to a second 
reading. The report was ordeed to be printed. 

Mr. SLIDELL, from the Committee on Roads 
and Canals, to whom was referred two memorials | 
of citizens of Wisconsin, on the subject of a rail- 
road to the Pacific, asked that they be discharged | 
from the further consideration of the same, and 
that they be referred to the select committee on 
the Pacific railroad; which was agreed to. 

Mr. FOSTER, fromthe Committee on Private 
Land Claims, to whom was referred the petition 
of Smith Mowry, submitted an adverse report; | 
which was ordered to be printed. 

Mr. MALLORY. The Committee on Naval 


Affairs, to whom was referred the petition of E. || 
Lloyd Winder, have had the same under consid- || 


report, They ask that the memorialist have lib- 
erty to withdraw his papers for the purpose of 
submitting them to the Court of Claims. 

The motion was agreed to. 

Mr. BAYARD. Lam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
resolutions offered by the honorable Senator from 


eration and have directed me to make an adverse | 
| 


Massachusetts, [Mr. Sumyer,] in relation to the || 


establishment of a commission for the purpose of 
revising the public statutes of the United States, ! 
to ask to be discharged from the further consider- | 
ation of the subject. I think it not improper—I 

believe it is not unparliamentary—to say that I did | 


| Bell, praying that his invention to trans 


| distribution is not proposed. The Committee on 


delay, for it will not give rise to any discussion. 
| If the Senate will agree to do so, I will state in 


| the bill. 


‘read “ Hax,” if satisfactory proof shall be intro- 


| of the bill is, not for us to decide on the question 


| of identity, but to authorize the court, on proof 
1 


not fully agree in the determination of the com- | 
mittee. I think the laws ought to be consolidated, į 
though I was opposed to the codification. i 


‘ was then naturalized by order of the court, and 


| 1830 he was naturalized under the laws, but a | 
| mistake was made in spelling his surname. 


| French spoliation claims. In my absence, that, 


E. 
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The committee were discharged from the fur-. 
ther consideration of the subject. NS 


ATMOSPHERIC TELEGRAPH. - 

Mr. JOHNSON. The petition of Luther V. 
ort mail 

matter by atmospheric pressure may be tested 
through the pipes intended for the Washington 
aqueduct, he superintending the same, and that 
he may be compensated therefor if it bé found 
serviceable, was referred to the Committee on 
the Post Office ‘and Post Roads. When the 
etition was presented, a motion was made that 
it be printed, which motion was referred to the 
Committee on Printing. The reference was on 
the motion of the Senator from Massachusetts, 
(Mr. Sumner ] The committee are disposed of 
course to report in favor of the printing of such 
papers, where it is sought for or desired by any 
Senator; but while it is usual to print memorials 
from State authorities, it is not usual to print 
petitions that come to the Senate from particular 
individuals, especially when the petitions are so 
short that the committee to whom they are re- 
ferred can very easily look into them, and their 


eS 


Printing have, therefore, instructed me to report 
back the petition, not recommending that it shall 
be printed, but that it may be acted on by the 
Committee on the Post Office and Post Roads in 
its original shape. 

The PRESIDENT. The question is on con- 
curring in the report of the.committee refusing 
to recommend the printing of the petition. 

The report was concurred in. 

CHRISTIAN HAX. 

Mr. BAYARD. Iam instructed by the Com- 
mittee on the Judiciary to report back House | 
bill (No. 219) for the relief of Christian Hax, 
of the State of Maryland, without amendment, 
with a recommendation that it pass. I also ask 
the Senate now to consider this bill. Iam per- 
fectly satisfied that it cannot create a moment’s 


less than five minutes the substance of the bill. 
The motion was agreed to; and the Senate pro- 
ceeded, asin Committee of the Whole, to consider 


It proposes to authorize the circuit court for the 
Maryland district to amend the record of the 
naturalization of Christian Hax, of date the 23d 
of April, 1838, so as to make the word ‘* Hanks”? 


duced to show that he is the identical person who 


that his name has been entered upon the records 
of the court as “ Hanks” by mistake or misprision 
of the clerk of the court. 

Mr. BAYARD. This bill is for the relief of, 
I will say, a citizen of the United States; for he 
is so in fact, though not.according to proof. In 


_ The motion was agreéd to; and the Senate pro- 
ceeded.to consider the following: ionjawhich 


) ‘resolution; 
was submitted-on the 14th of April: 
Resolved, That the Seeretary of State be directed’ to lay: 
before the Senate the original journal of proceedings -Of the. 
Board of American commissioners-at:Paris to liqui nd... ° 
audit the claims of American citizens against the French- 
Government, being for debts*duc to them, and for thé satis- 
faction of which provision was. made by the ‘convention 
between the United States and France of April 30, 1803. 

Also, to lay before the Senate a copy from’said journal‘of 
the adjudications. of said ‘claims therein recorded under the 
respective titles of an alphabetical index to the certificates 
of admittance, and an alphabetical] index'to the certificates ` 
of rejection ; and a copy from said journal ofthe proceed- 
ings of the board as recorded on the firstday-of December, 
1804, being the day on which the commission ofthe board 
terminated. : ees 
_ My.CLAYTON. The reason why the original 
documents are called for is that-we may see by 
the handwriting the authenticity of the paper... ` 

Mr. EVANS. I should be glad to know the 
size of the document, how many pages there‘are. 
in it, and whether~there is any danger ‘of ‘the 
papers being lost. 

r. CLAYTON. There are 
hundred pages. 

Mr EVANS. That subject is not before the 
Senate in any shape or form of which T am aware, 
and I do not know for what purpose the inform- 
ation is wanted. í 

Mr. CLAYTON. I would say to the gentle- 
man that it is wanted for the purpose of showing 
the fact which appears on the face of the paper, 
that the claims, payment for which is asked by 
the bill which has heretofore been on the table, 
and which passed the Senate last year, but was 
vetoed by the President, (providing for spoliations 
committed by the French prior to the year 1800,) 
do not include any claims which were paid under 
the treaty of 1803. The object is to show that 
the claims paid under the treaty of 1803 are not 
embraced in this bill. 

The resqlution was considered by unanimous 
consent, and agreed to. 


NOTICE OF A BILL. 

Mr. PUGH gave notice of his intention to ask 
leave to introduce a bill granting a pension to 
Mrs. Mary A. M. Jones, widow of Brevet Major 
General Jones, deceased. ‘ : ay 


BILLS INTRODUCED. 


Mr. GEYER, in pursuance of previous notice, 
asked and obtained leave to introduce ‘a bill to 
revive and continue in force, for a limited period, 
«An act for the final adjustment of land claims 
in Missouri,” approved July 9, 1832, and for 
other purposes; which was read twice by its title, 
and referred to the Committee on Private Land 
Claims. 5 

Mr. GEYER, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
provide for peremptory challenges in criminal 
cases in the courts of the United States, withinthe 
States admitted into the Union since September, 


probably one 


It 
was written ‘* Hanks,” instead of ‘* Hax.” Le- 
gally, that is not idem sonans, and therefore the 
court would not, after the lapse of time, without ; 
special authority, correct the error. The object 


being made to its satisfaction of the identity of 
the individual who was naturalized in 1830, to 
correct the clerical misprision by an order of the į 
court. I think that justice to the party requires 
the passage of the bill. 

The'bill was reported to the Senate without 


amendment, ordered to a third reading, read the ij 


third time, and passed. 
FRENCH SPOLIATIONS. 
Mr. CLAYTON. Mr. President, some time ; 
ago I had the honor to offer to the Senate a res- j 
olution calling for some papers in regard to the | 


resolution was called up, and laid on the table. i 
The objection made to the resolution was, that it 
called for original documents from. the Depart- 
ment of State. It is true that it does call for 
such papers; and the reason for that call is, that | 


it is necessary to have the report which is called | 


1789; which was read twice by its title, and re- 
ferred to the Committce on the Judiciary. 

Mr. GEYER, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
relinquish to the inhabitants of St. Louis, Mis- 
souri, for the use of schools, certain out-lots and 
common field-lots heretofore reserved ; which 
was read twice by its title, and referred to the 
Committee on Private Land Claims. 


FORGERY OF LAND WARRANTS. 


Mr. STUART. I introduced a bill into the 
Senate, which was referred to the Committee on 
the Judiciary, and, I believe, reported back on 
Friday. {tisavery important one in its charac- 
ter, and { should like to have it acted on at this 
time. Its object is to provide for the punishment 
of certain forgeries in regard to land warrants, 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee ofthe Whole, to consider 
the bill (S. No. 272) for the punishment of certain 
crimes therein mentioned. Jt provides that it 
shall be a felony, punishable by a fine not exceed- 
ing $500, and imprisonment at hard labor not ex- 
ceeding ten years, to falsely make, forge, or coun- 
i terfeit, or cause or procure to be falsely made, 
| forged, or counterfeited, or willingly aid or assist 


for, in order that the Senate may be able to judge | 
of the appearance of the report, and of the authen- ; 
ticity of the handwriting. For that purpose I! 
called for it in that shape. I now ask that the | 
resolution may be taken up. 


in falsely making, forging, or counterfeiting, aby 
paper, writing, or instrument in imitation of, or 
purporting to be, a certificate or warrant for bounty 
| land, issued by authority ofany law of the United 
i States, or an assignment or transfer of any such, 


"amendment was concurred in. 
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-Gertificate or. warrant, whether genuine or false; or 
'o-pass, utter, publish, barter, or sell-as tue, any 
such false, forged,.or counterfeited paper; or to 

falsely enter any bounty-land warrant ov-assign- 
ment, with the intention of.déefrauding. ._ 
=: Fhe-bill was reported to the Senate, ordered to 

‘Pe engrossed: for a third reading, read ‘the third 

time, and passed. 0 0 00 
“ACCOUNTS WITH LAND STATES. 


“Mr. BROWN. ‘The Committee on “Public 
‘Lands, on Thursday last, reported back the bill 
introduced by. me, (S; No. 4,) to settle certain 
“accounts between the United States and the State 
‘of Mississippi. The. principle on -which it is 
“based has already been settled by the action of 
‘Congress. It applies to my State, and the amend- 
“ment of the committee embraces like interests in 

other States. I ask the indulgence of the Senate 
to take. it up and pass it now, so that it may have 
‘a fair‘opportunity of getting through the House 
of Representatives at the presënt session of Con- 
gress. Ifit embraced any new principle I should 
"nöt ask-to have it taken up-now. 

The: motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill which proposes to: direct the 

Commissioner of the General Land Office to state 
an: account between the United States and the 
‘State of Mississippi, for the purpose of ascer- 

taining what sum or sums of money are due to 
- that State, heretofore unsettled, on account of 

public lands, and upon the same principles of al- 
owance and settlement as are prescribed in the 
* Act to settle certain accounts a erween the Uni- 
ted States and the State of Alabama,” approved 
March 2, 1855. He is to include in the account 
the several reservations under the various treaties 
with the Chickasaw and Choctaw Indians within 
‘the limits of Mississippi, and allow to the State 
five per centum thereon, as in case of other sales, 
estimating the lands at the value of $1 25 per 
acre. ig 
'The Committee on Public 
following amendment: 

And be it further enacted, That the said Commissioner 

shall also state an account between the United States and 
. €ach of the other States, upon the same principles, and 

shall allow and pay to each State such amount as sball 
thus be found due, estimating all lands and permanent res- 
ervations at $1 25 per acre. 

The amendment was agreed to; the bill was 

reported to the Senate.as amended; and the 
The bill was 
‘ordered to be engrossed for a third reading, was 
read the third time, and passed. 

On motion of Mr. STUART, the title was 
amended so as to read, “A bill to settle certain 
accounts between the United States and the State 
of Mississippi and other States.” 


HOUSE BILLS REFERRED. 


The following House bills and joint resolution 
were severally read a first and second time, and 
referred to the standing committees as indicated 


below: 

A bill (H. R. No. 2) to construe the act 
entitled ‘* An act for the relief of James M. Gog- 
gin,” approved 27th July, 1854; to the Com- 
mittee on the Post Office and Post Roads. 

A bill (H. R. No. RI) for the relief of the 
heirs of Colonel Charles Simms, late collector of 
the port of Alexandria; to the Committee on 
Claims. 

A bill (Ħ. R. No. 71) making appropriations 
for the current and contingent expenses of the 
Indiai department, and for fulfilling treaty stipu- 
lations with various Indian tribes, for the year 
ending June 30, 1857; to the Committee on 
Finance. 

A bill (H. R. No. 136) to grant to L. Jane 
Horner and children a Section of land in Oregon; 
to. the Committee on Private Land Claims. 

, A bill (H. R. No. 223) for ‘the. relief of John 
Crawford; to the Committee on Private Land 
Claims. > 

A bill (H: R. No. 238). granting a. pension to 
Ansel Wilkinson; to the Commiitee on Naval 
Affairs. 

A bill (H. R. No. 253) granting a pension to 
Mrs, Nancy Weatherford; to the Committee on 

` Pensions. 

A bill (H. R. No. 266) for the relief of Cap- 
tain J. P. Hatch, of the United States Army; to 
the Committee on Military Affairs. i 


Lands reported the 


‘representatives of Captain Joseph H. Whi 


A bill (H.R. No.-257) for the relief of Jacob 
Price, o” Jefferson county, Virginia; tothe Com- 
mittee on Military Affairs. 

A bill (H. R. No. 290) for the reliéf.of Emma 
Bidamon; to the Committee-on Claims. 


A Jorn resolution (J. R. No.10) for the re- 
lief o 


Dr; William P. A. Hail, late of the Ten- 
nessee volunteers in the Mexican war; to the 
Committee on Military Affairs. 

A bill (H.-R, No. 268) for the relief of the legal 

ê, 
deceased; to the Committee on ilitary A ie. 

A bill (H. R. No. 272) for the relief of the 
heirs of the late Colonel John Hardin; to the 
Committee on Military Affairs. 


LAND FOR RAILROADS. 


Mr. YULEE. As there seems to bea brief in- 
terval which may be appropriated to the purpose, 
Task the Senate to take up bill (S. No. 3) to pro- 
vide for the sale, by preémption, of certain portions 
of the public lands to the States within which 
they lie. Itis a bill reported back from the Com- 
mittee on Public Lands. I will state, in asking 
the Senate to take it up, that my principal purpose 
is that the bill may be read, and the amendment 
proposed as a substitute by the committee adopt- 
ed; and then, if it shall give rise to any debate, 
I shall have no objection to its being passed over 
until a subsequent day. : 

The motion was agreed to; and the Senate pro- 
ceeded, asin Committee of the Whole, to consider 
the bill'which was reported from the Committee 
on Public Lands, with an amendment to strike out 


all after the enacting clause, and insert the fol-~ 


lowing: 


That any State in which there are public lands shall be 
allowed to enter at the proper land office seven thousand 
six hundred and eighty acres to the mile of railroad, of the 
lands belonging to the United States, and within twelve 
miles on each side of any roads that have been authorized 
and located under the authority of the Legislature of said 
State; and whenever located and reported with a map 
thercof to the Secretary of the Interior, by or through the 
Governor of the State, accompanied by his request to that 
effect, all the vacant unappropriated public lands within 
twelve miles on each side of the route, shall be withdrawn 
from sale or entry, by public advertisement of said Secretary, 
to be withheld for six months, within which period the lands 
shall be located : Provided, That town and village property, 
in-lots or out-lots, and all lands reserved by law for schools, 
salines, or other purposes, shall not be considered as coming 
within the provisions of this act; and the State in which 
such land is located shall pay to the United States for 
such lands as loeated, on or before the expiration of ten 
years from the date of the order of withdrawal of the same, 
at the following rates, to wit: lands which have not been 
subjecťto private entry five years, one dollar and twenty- 
five cents per acre; lands which have been subject to pri- 
vate entry five years, one dollar per aere ; lands which have 
been. subject to private entry ten years, seventy-five cents 
per acre ; lands which have been subject to private entry 
fifteen years, and notmore than twenty, fifty cents peracre; 
and all others twenty-five cents per acre ; counting each of 
said periods from the first day of July, or beginning of the 
fiscal year within which the lands became subject to private 
entry, to the first day of July, or beginning of the fiscal year 
within which the lands were withdrawn from sale or entry: 
Provided, That no State shall be entitled to the benefits of 
this act for any railroad for which a separate grant orgrants 
of land shail have been made by Congress for any railroad > 
so faras the same was in operation more than one year 
prior to the passage of this act. 

Sec. 2. And be it further enacted, That the said States, 


as preémpiors, by such agents as may be appointed by the | 


Executive of said States, under the direction of the Legis- 
lature thereof, may select and locate the amount of Jands 
so granted by this act, and may dispose of any or all of them, 
subject to the conditions of this act, in such manner as 
may best insure the construction of said roads and the pay- 
ment to the Government of the United States for the said 
lands, within the time aforesaid, the price prescribed herein : 
Provided, That no title to said lands shall vest in any State 


or company until their equivalent in money shall have been f 
paid into the Treasury of the United States; which being 


done, patents shall be issued by 


the proper Department, for 


the lands so paid for,to the parties designated by the Exec- | 


utive of said Statein which the land lies: Provided Jurther, 
That whenever any State shall assign its rights or interests 


under this act, every such right or interest shall remain as | 


subject to its provisions as if no such assignment had been 
made. 

Sec. 3. And beit further enacted, That if any such State 
shall fail to build and complete. or cause to be built and 
completed, twenty miles of any road to which this act shall 
be upplied, within two years from the date of the with- 
drawal trom entry of said lands, or shall fail to build and com- 


plete, or cause to be built and completed, one half the ; 
whole length of said road, within five years from said date | 


of withdrawal, or shall not build and complete, or cause to 


be built and completed, the whole line of said road within | 
ten years from such date of withdrawal, it is hereby declared ` 


that either of such failures shail operate as a forfeiture to 


the United States of all lands which may have been select- f 
ed for the construction ofsuch road, and which the United i 


States shalt not have been paid for. 

Sec. 4. Aad be it further enacted, That the saidvailroads 
shall be and rema public highways for the use of the 
Government, of the United States, free from toll or othey 


: charge upon the transportation-of, property or troops of the 
United-States, and for the transportation of the mails under 
the direction of the Post Office Department, at such com- 
pensation‘as the Congress may by law direct. 

Sec. 5. And be it furlher enacted, *That-all lands so 
withdrawn from sale shall-be-and. continue, notwithstand- 
ing such withdrawal, subject to entry and occupancy by 
actual settlers, at prices not exceeding five dollars per acre; 

rand every State availing itself of ‘the provisions of this act 
shall provide for carrying out this provision in good faith ; 

‘but no omission thus to provide -shall suspend. the-right of 
any person to entergupon and occupy such lands as afore- 
said, nor shall such right of occupancy be in any respect 
abridged by any State Jaw or regulation whatever. 

Mr. ADAMS. Mr. President, the latter por- 
tion of the amendment I have not had an oppor- 
tunity of looking at. It occurs to me, however, 
that if actual settlers are permitted to enter the 
land, it ought- to be at $1 25 per acre. We should 
not allow railroad companies to purchase the 
lands at $1 25 an acre, and at the same time re- 

‘fuse them to the actual settler for less than five 
dollars per acre. That provision seems to me to 
be rather oppressive on the settlers, and obnox- 
ious to serious objections. 

Mr. STUART. I desire to say in the outset 
that I do not suppose the Senate will dispose of 
the bill this morning. ‘The Senator from Florida 
desired to eall it up for the purpose of having the 
amendment agreed to, with the understanding 
that it might then lie over. 

I will only say, in respect to the point raised 
by the Senator from Mississippi, that I think he 
will find, on an inspection of the substitute, that 
it is unobjectionable in the view of it which he 
has suggested. The object is to allow the State 
or its grantees to take, by preémption, a certain 
amount of land on either side of the road, within 
the limit of twelve miles, at the graduated price, 
and to have ten years within which fo pay for it. 
The provision to which the attention of the Sen- 
ator as been called is for the purpose of prevent- 
ing any obstruction of actual settlement. It 
authorizes any actual settler to go on this land, 
notwithstanding its reservation, and take it at 
five dollars per acre. The surplus over and above 
the Government price, as.a matter of course, will 
be paid to the State or its grantees, for the pur- 
pose of constructing the road. Itwill be seen, 

owever, that, if a credit were given for ten yèars 
to the company, and if, during that term of ten 
years, the land were withheld from oceupancy by 
actual settlers, the whole settlement of a State 
would be prevented. 

I make this explanation now, inasmuch as 
the objection has been raised. I repeat, that the 
amendment may be agreed to informally, and the 
consideration of the bill then postponed until the 
Senate can have an ample opportunity to examine 
it 


Mr. CRITTENDEN. This isa very import- 
ant bill, and has, I imagine, escaped to a very 
considerable extent the attention of the Senate— 
it certainly bas escaped minc until this morning, 
This is not the time of the day which is calcu- 
lated, according to the usage of the Senate, to call 
to a measure general attention, At this time, be- 
tween twelve and one o’clock, the passage of im- 
portant bills is not customary. 

Mr. STUART. The Senator will allow me to 
say, that I stated to the Senate a moment ago, that 
it was not proposed to take the question on this 
bill now, but to let the amendment be agreed to 
informally, and then postpone its consideration 
until it can receive the full attention of the Senate. 

Mr. CRITTENDEN. lhope the amendment 
will not be agreed to, formally or informally; it 
|| shall not be with. my consent. We are giving 
lands to the new States to make railroads. ‘They 
make them, and then they come and ask us to 
give them seven thousand six hundred acres to 
i| the mile along the line to.scttle. This is founded 
|| on as little reason as any of the various attempts 
i| of which I have heard, on the part of the new 
|| States, to get possession of the public lands. I 
i| can agree to this amendment in no way—form- 
ally or informally. 
i Mr. YULEE. Mr. President 
| The PRESIDENT. The hour for the special 
‘| order has arrived; and it will be taken up, unless 
|| the Senate otherwise direct, The special order is 
|| the resolutions of the Senator from Georgia, [Mr. 
| Iverson,] for the appointment of a select com- 
i| mittee to investigate the action of the late naval 
| 
t 
t 


# 


board. The Senator from Delaware [Mr. Bay- 
; arD] has the floor. 
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Mr. CASS. The Senator from Delaware has 
been good enough te allow me to say a word. 
On Friday last, the Senate seemed to yield to my 
wish to address them on Thursday next. 1 ob- 
serve, however, that afterwards the Kansas bill 
was postponed to Monday next. Under these 
circumstances, not wishing to interfere with the 
arrangements of the week, with the permission 
of the Senate I will postpone what 1 have to say 
on that subject until the bill shall come up regu- 
larly on next Monday. I shall take that course 
if there be no objection, 

Mr. SUMNER. I would suggest to the Sen- 
ator that it was understood that he should proceed 
on Thursday, by unanimous consent, if he was 
desirous to do so. 

Mr. CASS. But I observed that the business 
seemed to be marked out for the weck. I know 
the kind feelings of the Senate; but, under the 
circumstances, it would be better that the regular 
business should go on for this week, and when 
the bill comes up in the regular course on next 
Monday, I shall make the remarks which I pro- 
pose to submit. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that they 
insisted on their amendments to the Senate amend- 
ments to the House bill to amend an act “in 
addition to certain acts granting bounty land to 
certain officers and soldiers who have been en- 
gaged in the military service of the United States,”? 
approved March 3, 1855; agreed to the conference 
asked for by the Senate, and appointed Mr. 
Jonrs, of Tennessee, and Mr. Brenron, of In- 


diana, and Mr. Kuve, of New York, managers || 


at the conference on their part. 

Also, that the House had passed the bill (S. 
No. 1) making an appropriation for deepening 
the channel over the St. Clair flats, in the State 
of Michigan. 


NAVAL RETIRING BOARD. 


The Senate resumed the consideration of the 
resolutions submitted by Mr. Iverson on the 29th 
of February, for the appointment of a select com- 
ne to investigate the action of the late naval 

oard. 

Mr. BAYARD spoke at length upon the nature 
of the law of 1855, and the action of the board 
under it. Without concluding, he yielded to 
Senators who wished an executive session. 


EXECUTIVE SESSION. 

A message in writing was received from the 
President of the United States, by Mr. WEBSTER, 
his Secretary. 

On motion of Mr. BRODHEAD, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 5, 1856. . 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danzen Waxno. 


The Journal of Friday was read and approved. 


COMMITTEE OF CONFERENCE. 

The Speaker appointed Messrs. Princin, Me- 
Mutu, and Stanton, the new committee of con- 
ference to confer with a similar committee of the 
Senate on the EIouse’s non-concurrence with the 
Senate’s amendments to the deficiency bill. 

The Speaker stated the business first in order 
to be the consideration of House bill (No. 92) 
for the better security of lives of passengers, &c. 


ST. CLAIR FLATS. 


Mr. HAVEN. Mr. Speaker, there were a 
couple of bills which passed Congress at the last 
session, but which, in consequence of the hurry 
of business at the close of the session, failed 
to receive the executive approbation. I wish 
the united consent of the House. to discharge the 
Committee of the Whole from the further con- 
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The bill in reference to which I first make the 
motion is Senate bill 
making an appropriation for deepening the chan- 
nel over the St. Clair flats, in the State of Mich- 
igan.” 

SMr. BRANCH. I object. 

Mr. HAVEN. I move to suspend the rules 
for that purpose. I beg the Chair to understand 
that the motion which I make is to suspend all 
the rules that stand in the way of the considera- 
tion of this bill. I want first'to have the Com- 
mittee of the Whole discharged from the further 
consideration of the bill which 1 have mentioned; 
and I want to have all the rules suspended so as 
to enable me to do that, and to have the bill con- 
sidered in the House. 

Mr. JONES, of Tennessee. 


which comes over from last Monday? 

The SPEAKER. The Chair stated the ques- 
tion to be House bill No. 92; but it is in order 
for the gentleman from New York to move at this 
time to suspend the rules, even though there be a 
question pending. 

Mr. JONES. I would ask, then, what will 
become of the question pending? 

The SPEAKER. It will be still before the 
House if the House shall negative the motion to 
suspend the rules. 

Mr, JONES. But suppose the House do ‘not 
negative that motion, will it leave the bill before 
the House? 

The SPEAKER. It leaves the bill before the 
House, and its consideration will be in order as 
soon as the business under consideration by the 
suspension of the rules shall have been disposed 

f. 


of. 

Mr. JONES. Yes; but when the gentleman 
from New York gets his bill before the House, 
some other gentleman getting the floor may move 
to take up some other bill. 

Mr. HAVEN. No, sir. 

Mr. JONES. Yes, sir; it is the same principle. 

The SPEAKER. The rules of the House give 
members the right to make a motion to suspend 
the rules. f 


Mr. JONES. Then the bill regularly before į 


the House to-day may never come up again. 

Mr. HAVEN. I want to say to the House, 
that this bill was passed last year, and in the 
hurry of adjournment it failed to reecive the 
signature of the President. 

Mr. WASHBURNE, of Illinois. 
know what the bill No. 92 is? 

The SPEAKER. It is a bill to amend the 
act to provide for the better security of lives of 
passengers, &c. 

Mr. WASHBURNE. I want to know from 
the Chair, whether the motion of the gentleman 
from New York takes precedence of the consider- 
ation of that bill? i 

The SPEAKER. If the House suspend the 
rules it undoubtedly does. 

Mr. WASHBURNE. And if the bill should 
not be reachedsto-day, will it not be regularly in 
order to-morrow morning—the first business? 

Mr. JONES. No, sir; it will not. 

The SPEAKER. It is postponed to this day, 
and must be considered to-day, or else it loses its 
precedence. 

Mr. JONES. I think,with all due deference to 
the opinion of the Chair, that that is the bill be- 
fore the House, and that the House must dispose 
of it some way or other, either by a further post- 
ponement, or by a final disposition of it. 

The SPEAKER. Gentlemen have undoubt- 
edly a right to move to suspend the rules. Itis 
not, however, a debatable question. : 

Mr. JONES. I admit that the rules give gen- 
tlemen the right to move to suspend the rules on 
this day, where there is no pending motion before 
the House, but not where there is a pending ques- 
tion; because, if the rules are suspended, and the 
gentleman gets his bill before the House, some 


I desire to 


New Sers. 


other gentleman may move to suspend the rules 
again, and bring on another bill, and we will get 


| into interminable difficulties. 
(No. 1) entitled “An act || 


Mr. SEWARD. Is this question debatable? 

The SPEAKER. It is not. 

Mr. SEWARD. I object, then, to any further 
debate. 

Mr. MeMULLIN. Task the gentleman from 
| New York [Mr. Haven] to explain’ the charac- 
ter of this bill. 

Mr. SEWARD. I object. 

Mr. MeMULLIN. I'call, then, for the regu- 
lar order of business, which I understand to be 
the bill of the gentleman from Illinois, {Mr. 
WASHBURNE. z 

The SPEAKER. The regular order of busi- 
ness is the motion of the gentleman from New 


|| York to suspend the rules. 
The gentleman | 
can make only one motion at a time; but I would | 
ask the Chair if there is not pending a question | 


MESSAGE FROM THE SENATE. : 
A message was received from the Senate, by 


|| Mr. Dicxins, their Secretary, announcing that 


the Senate had passed, without amendment, a 

| joint resolution (H. R.) for enlarging the custom- 

| hoise, post office, and court-house at Cleveland, 
no. 

That the Senate had passed resolutions of the 
following titles: 

A resolution for enlarging the custom-house, 
post office, and court-house at Milwaukee, Wis- 
consin, and at Detroit, Michigan, and for the 
construction of a building for the same purposes 
at Dubuque, Iowa; and 

A resolution authorizing the Committee on 
Public Buildings to contract for watering Penn- 
sylvania avenue, 

That the Senate ask a further conference on 
the disagreeing votes of the two Houses to the 
bill (H. R.) to supply deficiencies in the appro- 
priations for the service of the year ending the 30th 
of June, 1856, and had appointed Mr. STUART, 
Mr. Pratt, and Mr. Toomss as the said commit- 
tec on their part. 

Also, that the Senate had disagreed to the 
amendments of the House to the amendments of 
the Senate to the bill (H. R.) to amend an act’ 
entitled “ An act in addition to certain acts grant- 
ing bounty land to certain officers and soldiers 
who have been engaged in the military service of 
the United States,” approved March 3, 1855, and 
insist upon their amendment to said bill, and ask 
a conference on the disagreeing votes of the two 
Houses, and have appointed Mr. Foor, Mr. 
Pucn, and Mr. Bropueap the committee on 
their part. 

BOUNTY LAND BILL. 


Mr. JONES, of Tennessee. The Senate have 
just returned the bounty land bill, having dis- 
agreed to the amendments of the House to their 
amendments to that bill, and asked for a com- 
mittee of conference. I hope the House will take 
up the bill at this time, insist on theiramendments, 
and concur in the appointment of a committee of 
conference. 

The SPEAKER. The motion is a privileged 
onc if the gentleman makes it. 

Mr. JONES. Isubmit the motion. 

The motion wasagreed to; and Messrs. JONES, 
of Tennessee, Brenton, and Kine were ap- 
poe as the committee upon the part of the 

ouse. 


CHICAGO AND MILWAUKEE CUSTOM-HOUSES, 
Mr. WASHBURNE, of Ilinois. There has 
a bill just come from the Senate in relation to the - 
custom-houses at Chicago and Milwaukee; I de- 
sire to have it taken up and referred to the Com- 
mittee on Commerce. f 
Mr. JONES. I object.to that until we can go 
to the business on the Speaker’s table generally. 
Mr. WASHBURNE. I hope this bill will be 
taken up and referred. I appeal to the courtesy 
of the gentleman from Tennessee to withdraw his 
objection. 
Mr. JONES. No bill shall come from the 
Speaker’s table with my consent until the election 


bul for the city of Washington is taken up. 
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Mr. WASHBURNE. 
man from ‘Tennessee. I will say to him, if he will 
allow me—— 

Mr. JONES. Let the gentleman appeal to his 
friends on that side of the House to take up the 
election bill then, and I will not object to this. 

Mr. WASHBURNE. 1 have nothing to do 
with the election bill. Iam with the gentleman 
upon that bill when it comes up; but why not 
allow this bill just to be taken up and referred? 

The SPEA RER. No debate is in order. Ob- 
jection is made. 


ST. CLAIR FLATS-~AGAIN. 


The question now being upon Mr. Haven’s 
motion to suspend the rules for the purpose of 
discharging the Committee of the Whole on the 
state of the Union from the further consideration 
of the bill for the improvement of the St. Clair 
flats, 

Mr. H. MARSHALL demanded the yeas and 


nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the affirmative—yeas 96, nays 46; as follows: 


YEAS—Messrs. Albright, Allisor, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Buthinton, Burlingame, Lewis D. 
Campbell, Ezra Clark, Clawson, Colfax, Covode, Cragin, 
Cumbaek, Henry Winter Davis, Timothy Davis, Diekson, 
Durfee, Edie, Evans, Flagler, Gilbert, Greenwood, Grow, 
Harlan, J. Morrison Harris, Harrison, Haven, Ierbert, 
Hoffman, Holloway, Thomas R. Horton, Knapp, Knowlton, 
Knox, Leiter, Lindley, Mace, Alexander K. Marshall, 
Humphrey Marshall, Matteson, McCarty, Meacham, Killian 
Miller, Morgan, Morrill, Nichols, Paine, Parker, Peck, 
Pelton, Pennington, Perry, Pettit, Pringle, Puryear, Reade, 
Ricaud, Richardson, Ritchie, Rivers, Robbins, Robison, 
Sabin, Sapp, Scott, Seward, Sneed, Spinner, Stanton, 
Stranahan, Tappan, Thorington, Thurston P ‘Todd, Tratton, 
Valk, Wakeman, Walbridge, Waldron, Ellinn B. Wash- 
burne, Israel Washburn, Wells, Wheeler, Whitney, Wil- 
liams, Woodruff, Woodworth, and Zollicoffer—26. 

NAYS-— Messrs. Aiken, Allen, Barksdale, Bocock, Boyce, 
Branch, Burnett, John. P. Campbell, Carlile, Clingman, 
Cox, Davidson, Dean, Dowdell, Edmundson, Eliott, Bng- 
lish, Foster, Thomas J. D. Fuller, Giddings, Jewett, George 
W. Jones, King, Letcher, Lumpkin, Maxwell, McMullin, 
McQueen, Smith Miller, Milson, Andrew Oliver, Phelps, 
Powell, Ruffin, Sandidge, Savage, William R. Smith, 
Stephens, Stewart, Swope, Talbott, Taylor, Trippe, War- 
ner, Watkins, and Daniel B. Wright—46. 

So (two thirds having voted in the affirmative) 
the rules were suspended; and the bill came up 
for consideration. 

Pending the call of the roll, À 

Mr. BARKSDALE sent the following agree- 
ment to the Clerk’s desk; which was read: 

Mr. Bewnert, of Mississippi, and Mr. Wasn- 
BURNE, of Ilinois, agree to pair off for three weeks 
from Thursday, the 8th of May, to and in- 
cluding Thursday, May 29. And should either 
party be absent any longer, the party here shall 
not vote on any question touching slavery in 
Kansas, or on the contested-clection cases, but 
may vote on all other questions until Wednesday, 
June 4, when the pair shall expire absolutely. 


Mr. DAVIS, of Massachusetts, stated that his | 


colleague, Mr. Comins, had paired off for a few 
days with Mr. Goopeg, of Virginia, i 

r. HORTON, of Ohio, stated that he had 
paired off with Mr, Caowanapmr upon this ques- 
tion. 

Mr. BARKSDALE stated that his colleague, 
Mr. Qurrman, had paired off with Mr. Donn, of 
New York, until the 15th of May. 

Mr. KELSEY stated that he had paired off 


with Mr. Canurners until the 20th of this | 
month, and conditionally until the 25th, except | 


upon two or three questions upon which they 
might agree. If he (Mr. K.) should vote, there- 
fore, within that time, it would be upon such 
questions as they agreed upon. 

Mr. WATKINS. I wish to ask the unani- 
mous consent of the House to make a personal 
explanation. 

Mr. HAVEN. I object until this bill shall 
have been disposed of. ‘I will not then interpose 
any objection, 

The bill was read through, 
$45,000 for decpenin 
Mary’s river, at St. 
Michigan. 

Mr. HAVEN, Idesireto say buta word to the 
House in reference to this bill, by way of placing 
the matter fairly before the House, and they can 
dispose of it then as they shall think proper. 
This is a bill appropriating a small amount— 
which personally I deem insufficient—for deep- 


It appropriates 
the channel of the St. 
lair flats, in the State of 


I appeal to the gentle- | 


ening the channel of the river indicated in the 
bill at a point over which passes a commerce 
almost equal to the entire foreign commerce of 
the whole country. A commerce amounting, I 
feel safe in saying, to over three hundred and 
fifty millions of dollars, annually passes through 
this river. Vessels, freighted with valuable car- 
goes, are often detained there fora day, and some- 
times for a week and even more, in consequence 
of shallow water, or rather for want of deep 
water. A similar bill passed both Houses of 
Congress last year; but owing to some misappre- 
hensions, or scruples, upon the part of the Presi- 
dent, or owing, possibly, to the overwhelming 
amount of business in the last days of the session, 
he failed to give it his signature. I hope the 
House will pass the bill. They understand the 
nature of it; and without advocating the bill, or 
detaining the House further by any statement of 
fact, I demand the previous question. 

Mr. McMULLIN. Irise for the purpose of 
appealing to the gentleman from New York to 
withdraw the call for the previous question. He 
has gotten his bill out of the Committee of the 
Whole on the state of the Union, where it could 
have been discussed, and against what I conceive 
to be onc of the plainest rules of order. I submit 
to him, therefore, that now to call the previous 
question is not in accordance with his usual liber- 
ality. 

Mr. HAVEN. Thisis a matter which I sup- 
posed was well understood by the House; but 
from the kindness of the House in suspending the 
rules, believing there are a majority in favor of 
passing the bill, if the gentleman from Virginia, 
{Mr. McMou.uiy,] or any other gentleman, wishes 
to discuss its merits, I will withdraw the call for 
the previous question. I know I can sustain the 
bill upon its merits on any line of discussion gen- 
tlemen may sec fit to adopt. 

Mr. ALBRIGHT. 
previous question. 

Mr. McMULLIN. I thought that the gentle- 
man from New York withdrew the call for the 
previous question that I might be heard; I am 
entitled to the floor. 

The SPEAKER. 
gentleman from Ohio. 

Mr. McMULLIN. I was just in the act of 
rising. f hope the gentleman from Ohio will 
withdraw the call for the previous question. 

Mr. ALBRIGHT. I cannot. 

Mr. JONES, of Tennessee. 


The Chair recognized the 


the Committee of the Whole on the state of the 
Union be discharged from the further consider- 
ation of the bill, applies also to the consideration, 
the third reading, and the passage of the bill at 
this time? 

The SPEAKER. The Chair stated at the time 
that the suspension of the rules was to discharge 
the Committee of the Whole, and also to enable 
the Fouse to consider and put the bill on its pas- 
sage. 

Mr. McMULLIN. I am sorry that the gen- 
tleman from Ohio is so wanting in liberality as 
to decline to withdraw the call for the previous 
question. 

The previous question was seconded, and the 
main question ordered to he put. 


The bill was ordered to a third reading, and i 


was accordingly read the third time. 

Mr. McMULLIN. I demand the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 


The question was taken; and it Ñas decided in 


the affirmative—yeas 108, nays 40; as follows: 


YEAS—Messrs. Albright, Allen, Allison, Ball, Barbour, 
Henry Rennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Brenton, Buaflinton, Burlingame, Lewis D. Campbell, 
Ezra Clark, Clawson, Colfax, Covode, Cragin, Callen, Cum- 
back, Henry Winter Davis, Dean, Denver, Durfee, £die, 
Evans, Flagler, Henry M. Fuller, Galloway, Giddings, Gil- 
bert, Granger, Grow, Harlan, J. Morrison Harris, Harrison, 
Haven, Herbert, Hoffman, Holloway, Thomas R. Horton, 
Hughston, Kennett, King, Knapp, Knowlton, Knox, Leiter, 
Lindley, Mace,Alexander K. Marshall, Humphrey Marshall, 
Matteson, McCarty, Meacham, Killian Miller, Morgan, 
Morrill, Nichols, Paine, Parker, Peck, Pelton, Pennington, 
Perry, Pettit, Pike, Pringle, Purviance, Puryear, Reade, 


Ready, Ricaud, Richardson, Ritchie, Rivers, Robbins, | 


Roberts, Robison, Sabin, Sapp, Scott, Seward, Simmons, 
Sneed, Spinner, Stanton, Stranahan, Tappan, Thorington, 
Thurston, Todd, Trafton, Valk, Wakeman, Walbridge, 
Waldron, Eilihu B. Washburne, Israel Washburn, Welch, 
Wells, Wheeler, Whitney, Williams, Woodruff, and Wood- 
worth—108. 

NAYS—Messrs. Aiken, Barksdale, Bocock, Boyce, 


I renew the call for the | 


Does the Chair | 
hold that the suspension of the rules, in order that | 


i 


| State of Georgia, 


Branch, Burnett, John P. Campbèll, Carlile, Williamson 
R.W. Cobb, Dowdell, Edmundson, Elliott, English, Foster, 
Augustus Hall, Sampson W. Harris, Jewitt, George W. 
Jones, Letcher, Lumpkin, Maxwell, McMullin, McQueen, 
Smith Miller, Millson, Andrew Oliver, Phelps, Powell, 
Ruffin, Savage, William R. Smith, Stephens, Stewart, 
Swope, Talbott, Trippe, Warner, Watkins, Daniel B. 
Wright, and John V. Wright—40. 

So the bill was passed. i 

Pending the above call, . 

, Mr. NICHOLS said: Mr. Speaker, I merely 
rise to state that my colleague, [Mr. Morrt,] who 
has considerable interest in this bill, is at present 
unavoidably absent from the city. 

Mr. HAVEN moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled the follow- 
ing bills and joint resolution; when the Speaker 
signed the same: 

An act creating Columbus, in Kentucky, a port 
of delivery; 

An act to surrender to the State of Illinois the 
Cumberland road in said State; and 

A joint resolution relating to the appropriation 
for the improvement of the harbor at Sheboygan, 
Wisconsin. 

THE PASSENGER BILL. 


The SPEAKER. The business regularly in 
order is the consideration of House bill further 
to amend an act to provide for the better security 
of the lives of passengers on board of vessels pro- 
pelled in whole or in part by steam, and for other 
purposes. Its consideration was postponed until 
this day. The question is on its engrossment. 

Mr. WASHBURNE, of Illinois. As there 
will be many. motions to suspend the rules, [ 
move that the further consideration of the bill be 
postponed until to-morrow. 

The motion was agreed to, 

CUSTOM-HOUSES, ETC. 

Mr. WASHBURNE. I now move that Sen- 
ate resolution (No. 17) for enlarging the custom- 
house, post office, and court-house, at Milwaukee, 
Wisconsin, and at Detroit, Michigan, and for the 
construction of a building for the same purposes 
at Dubuque, Iowa, be taken from the Speaker’s 
table, and referred to the Committee on Com- 
merce. 

Mr. JONES, of Tennessee. I object. 

Mr. WASHBURNE. I move to suspend tho 
rules for the purpose I have indicated. 

Mr. JONES. Is it in order to move to take 
up in order all the Senate bills on the Speaker’s 
table? 

Mr. WASHBURNE, 
that, 

Mr. JONES. Then I make that motion. 

Mr. CAMPBELL, of Ohio. I object. 

Mr. WASHBURNE. I adhere to my original 
motion. I mercly wish the bill taken from the 
Speaker’s table, and referred to the Committee on 
Commerce. 

Mr. JONES. _I object. 

Mr. WASHBURNE. Iam anxious to have 
the bill referred to the Committee on Commerce 
at this time, as I am about to leave the city, 

Mr. JONES. Debate is not in order. 

Mr. SEWARD. Mr. Speaker, I call up for 
action a pending motion to reconsider the vote by 
which a bill to alter and amend ‘‘ An act to ap- 
propriate money to remove obstructions in the 
Savannah river, below the city of Savannah, in the 
”? approved March 3, 1855, 
was referred to the Committee of the Whole on 
the state of the Union. 

The SPEAKER, It is not in order to con- 
sider the gentleman’s motion while there is pend- 
ing a motion to suspend the rules for a specific 
purpose. 

Mr. WATKINS. Iask the unanimous con- 
sent of the House to make a personal explana- 
tion. 

Mr. WASHBURNE, Ihope the gentleman 
will wait a moment; my motion will be soon dis- 
posed of, and then 1 will make no objection to 

I have yielded twice al- 


is explanation. 

Mr. WATKINS. 
ready on the same appeal; I yield again. 

Mr. JONES. I demand the yeas and nays on 
the motion to suspend the rules. 


I bave no objection to 


1856. 
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The question was put on ordering the yeas and 
nays; and there were 16 in the affirmative—not a 
sufficient number. : 

Mr. JONES demanded tellers on ordering the 
yeas and nays. 
` Tellers were ordered; and Messrs. Jones, of 
Tennessee, and Bart were appointed. 

The House was divided; and the tellers re- 
ported—ayes 22, noes 83, So the yeas and nays 
were ordered—one fifth voting in favor thereof. 

The question was taken on Mr. Wasusurne’s 
motion; and it was decided in the affirmative— 
yeas 95, nays 43; as follows: 

YEAS—Messts. Albright, Ball, Barbour, Henry Bennett, 
Benson, Billinghurst, Bingham, Bishop, Bliss, Bradshaw. 
Brenton, Buffinton, Burlingame, Lewis D. Campbell, Ezra 
» Clark, Clingman, Williamson R. W. Cobb, Colfax, Covode, 
Cox, Cragin, Cumback, Henry Winter Davis, Timothy 
Davis, Duriee, Evans, Flagler, Thomas J. D. Fuller, Gal- 
loway, Gilbert, Granger, Grow, Harlan, J. Morrison Harris, 
Harrison, Haven, Herbert, Hoffman, Holloway, Thomas 
R. Horton, Hughston, Kennett, Knapp, Knowlton, Knox, 
Lindley, Humphrey Marshall, Samuel S. Marshall, Matte- 
son, MeCarty, Meacham, Killian Miller, Morgan, Nichols, 
Andrew Oliver, Paine, Parker, Peck, Pelton, Perry, Pettit, 
Pike, Pringle, Purviance, Puryear, Ricaud, Ritchie, Rivers, 
Robbins, Roberts, Sabin, Sandidge, Sapp, Savage, Scott, 
Seward, Simmons, Sneed, Spinner, Suanahan, Tappan, 
Thorington, Thurston, Trafton, Trippe, Valk, Wakeman, 
Walbridge, Waldron, Walker, Ellinu B. Washburne, Israeil 
Washburn, Wells, Woodruff, and Woodworth—95. 

NAYS — Messrs. Aiken, Barksdale, Bocock, Branch, 
Burnett, John P. Campbell, Carlile, Cullen, Dean, Denver, 
Dowdell, Edmundson, Elliott, English, Foster, Giddings, 
Greenwood, Augustus Hall, Sampson W. Harris, Jewett, 
George W. Jones, King, Leiter, Leteher, Lumpkin, Max- 
well, McMullin, Smith Miller, Millson, Phelps, Powell, 
Reade, Raffin, Stanton, Stewart, Swope, Talbott, Warner, 
Watkins, Welch, Wheeler, Daniel B. Wright, and John 
V. Wright—43. 


So the rules were suspended. 


The bill was then read a first and second time. 

Mr. WASHBURNE. I move that the bill be 
referred to the Committee on Commerce. 

The motion was agreed to. 


Mr. RITCHIE. I ask the unanimous consent 
of the House to introduce a resolution of inquiry 
in relation to the‘case of Judge Irwin, of the 
western district of Pennsylvania, which is now 


pending before the Committee on the Judiciary. 
Mr. JONES. I object. 


OBSTRUCTIONS IN THE SAVANNAH RIVER. 


Mr. SEWARD. Icallup the motion to recon- 
sider the vote by which the House referred a bill 
to alter and amend ‘‘Anactto appropriate money 
to remove obstructions in the Savannah river, 
below the city of Savannah, in the State of Geor- 
gia,” approved March 3, 1855, to the Committee 
of the Whole on the state of the Union, with a 
view to put the bill on its passage. 

Mr. MeMULLIN. [hope the gentleman will 

ield the floor for a personal explanation. 

Mr. SEWARD. When my motion is dis- 
posed of. 

Mr. LETCHER. I object. 

The SPEAKER. The motion is to reconsider 
the vote by which the House referred the bill to, 
the Committee of the Whole on the state of the 
Union, and it is in order. 

Mr. SEWARD. I will simply state to the 
House that the bill does not appropriate any 
money, butamends an act passed atthe last Con- 
gress. I wish to get it up, and put it upon its 
passage. 

Mr. WALBRIDGE. 
nays upon the motion. 

The yeas and- nays were ordered. 

Mr. SEWARD. I ask that the bill may be 
read. . 

The bill was read in extenso. It provides that 
the act of last Congress, mentioned in the title, 
be so amended as to authorize the removal of 
impediments in the Savannah river, consequent 
upon the obstructions known as the “ wrecks,” 
placed there during the revolutionary war. . 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 31; as follows: 

YEAS — Messrs. Albright, Ball, Barbour, Barksdale, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffmton, Burlingame, Lewis 
DÐ. Campbell, Carlile, Ezra Clark, Clawson, Clingman, 
Colfax, Covode, Cox, Cragin, Cullen, Henry Winter Davis, 
Timothy Davis, Denver, Dowdell, Eustis, Evans, Flagler, 
Foster, Henry M. Fuller, ‘Thomas J. D. Fuller, Galloway, 
Gilbert, Greenwood, Grow, Harrison, Haven, Herbert, 
Hoffman, Holloway, Thomas R. Horton, Hughston, Ken- 
nett, King, Knapp, Knowiton, Knox, Leiter, Lumpkin, 
Humphrey Marshall, Matteson, McCarty, Morgan, Mor- 
rill, Nichols, Andrew Oliver, Paine, Parker, Peck, Pelton, 
Pennington, Pettit, Pringle, Purviance, Puryear, Ready, 


I demand the yeas and 


Ricaud, Richardson, Ritchie, Rivers, Robbins, Robison, 


Sandidge, Sapp, Scott, Seward, Simmons, Sneed, Ste- 
phens, Stewart, Stranahan, Tappan, Thorington, Thurston, 
Todd, Trippe, Vaik, Wakeman, Walker, Warner, Elihu 
B. Washburne, Isracl Washburn, Welch, Wells, Whitney, 
Woodworth, and Daniel B. Wright-100. $; 
NAYS—Messrs. Allison, Bocock, Branch, Williamson 
R. W., Cobb. Davidson, Dean, Edmundson, Eliott, English, 
Giddings, Harlan, Jewett, George W. Jones, Leteher, Sam- 
uel S. Marshall, McMullin, Killian Miller, Smith Miller, 
Pike, Powell, Reade, Roberts, Ruffin, Sabin, Savage, Stan- 
ton, Talbont, Walbridge, Watkins, Wheeler, and John V. 
right—3l. 


So the motion to reconsider was agreed to. 

Pending the call of the roll, 

Mr. BUFFINTON stated that Mr. Hatt, of 
Massachusetts, had paired off with Mr. Rust, of 
Arkansas. 

The question then recurred upon the motion to 
commit the bill to the Committee of the Whole 
on the state of the Union; and being put, it was 
decided in the negative. 

Mr. SEWARD. _[ offer the following amend- 
ment to the bill, and call the previous question: 

Strike out all after the enacting clause, and insert: 

That the balance of the unexpended appropriation 
made by the act of March 3, 1855, for removing certain ob- 
structions in the Savannah river, may be, and is hereby 
authorized to be, applied, under the direction of the Seere- 
tary of War, to remove the bars, shoals, banks, and other 
impediments in said river, caused by said obstructions, as 
proposed in the project of the commissioners, approved by 
the War Department in February, 1853. 

The previous question was seconded, and the 
main question ordered to be put. 

pats i ; 

Ihe first question being upon the amend- 
ment— : 

Mr. CAMPBELL, of Ohio, called for tellers. 

Tellers were ordered; and Messrs. Sapp and 
Wacker were appointed. ` 

The House was divided; and the tellers re- 
ported—ayes 88, noes 20; no quorum voting. 

Mr. FLAGLER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 106, nays 23; as fol- 
lows: 

VEAS—Messrs. Albright, Allen, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bishop, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, John P. Campbell, Lewis 
D. Campbell, Carlile, Clawson, Clingman, Colfax, Covode, 
Cragin, Cullen, Cumback, Henry Winter Davis, Timothy 
Davis, Dean, Denver, Durfee, Edie, English, Eustis, Evans, 
Fiagier, Foster, Henry M. Fuller, Thomas J.D. Fuller, 
Galloway, Giddings, Gilbert, Granger, Grow, J. Morrison 
Harris, Harrison, Haven, Herbert, Hoffman, Holloway, 
Thomas R. Horton, Hughston, Kennett, Knapp, Knowlton, 
Leiter, Lindley, Lumpkin, Alexander K. Marshall, Matte- 
son, Morgan, Morrill, Nichols, Andrew Oliver, Paine, Par- 
ker, Peck, Pelton, Perry, Pettit, Pike, Pringle, Purviance, 
Puryear, Ready, Ricaud, Ritchie, Rivers, Robbins, Roberts, 
Robison, Sabin, Sandidge, Sapp, Scott, Seward, Sneed, 
Spinner, Stephens, Stewart, Swanahan, Tappan, Thoring- 
ton, Thurston, Toda, Tratton, Trippe, Wakeman, Wal- 
bridge, Walker, Warner, Etiihn B. Washburne, Israel 
Washburn, Welch, Wells, Whitey, Williams, Woodruif, 


| and Woodworth 106. 


NAYS~—Messrs. Allison, Barksdale, Bocock, Burnett, 
Williamson R. W. Cobb, Davidson, Edmundson, Elliott, 
Augustus Hall, Harlan. Jewett, George W. Jones, Letcher, 
Samuel S. Marshall, MeMutlin, Millson, Phelps, Powell, 
aa Savage, Stanton, Wheeler, and Daniel B. Wright 

So the amendment wasagreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being engrossed 
it was accordingly read the third time. 

The question being on its passage, 

Mr. CAMPBELL, of Ohio, called for the yeas 
and nays. 

The yeas and nays were ordered. ee 

The question was taken; and it was decided in 
the affirmative—yeas 96, nays 22; as follows: 


YEAS—Messrs. Albright, Ball, Barbour, Henry Bennett, 
Benson, Billinghurst, Bishop, Bliss, Branch, Buffinton, 
Burlingame, Lewis D. Campbell, Carlile, Ezra Clark, 
Clawson, Clingman, Colfax, Covade, Cragin, Cullen, Cum- 
back, Davidson, Henry Winter Davis, Timothy Davis, Dean, 
Eustis, Flagler, Foster, Henry M. Fuller, Gilbert, Granger, 
Grow, J. Morrison Harris, Haven, Herbert, Hofman, Hol- 
loway, Thomas R. Horton, Hughston, Kennett, Knapp, 
Knowlton, Knox, Leiter, Lindley, Lumpkin, Alexander K. 
Marshall, Humphrey Marshall, Matteson, McCarty, Mor- 
gan, Morrill, Nichols, Paine, Parker, Peck, Pelton, Perry, 
Pringle, Purviance, Puryear, Ready, Ricaud, Ritchie, 


| Rivers, Robbins, Roberts, Robison, Sabin, Sandidge, Sapp, 


Scott, Seward, Simmons, Sneed, Spinner, Stephens, Stew- 
art, Stranahan, Swope, Tappan, Thurston, ‘Trafton , Trippe, 
Walbridge, Waldron, Walker, Warner, Elihu B. Wash- 
burne, Israet Washburn, Welch, Wells, Whitney, Wil- 
liams, Woodruff, and Woodworth—9. 

NAYS—Messts. Barksdale, Bocock, Bradshaw, John P. 
Campbell, Williamson R. W. Cobb, Elliott, Thomas J. D. 
Fuller, Augustus Hall, Harlan, George W. Jones, Samuel 
S. Marshall, McMullin, Millson, Pennington, Pettit, Phelps, 
Powell, Ruffin, Stanton, Todd, Daniel B. Wright, and John 
V. Wright—22. 


So the bill was passed. 


i] was against the interest of the companys 


_ Mr. ENGLISH stated that he: was not with- 
in the bar when his name was called; if-he had 
been, he would have voted in the negative. 

Mr. KEITT made a similar statement. 5 - 

. Mr. SEWARD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. ` : 


ST. LOUIS AND IRON MOUNTAIN RAILROAD. 


Mr. KENNETT. I would ask the unani- 
mous consent of the House, and I hope I will re- 
ceive it, as the matter was postponed on Monday 
last, to suspend the rules for the purpose of con- 
sidering the bill granting to the St. Louis and 
Iron Mountain Railroad Company the right’ of 
way through some military reservations below the 
city of St. Louis. I have here a letter from the 
president of the company, if the House will in- 
dulge me a moment, stating that the road. is al- 
ready being graded, the iron is on the ground, the 
locomotives and cars arc prepared, and the com- 
pany is now awaiting the action of Congress to 
enable it to go through the reservation. 

There being no objection, the bill (H. R. No. 
13) granting the right of way to the St. Louis and 
Iron Mountain railroad through the arsenal, 
magazine, and Jefferson barracks tracts, was 
taken up and read. : 

The question being on ordering the bill. to be 
engrossed and read a third time— 

Mr. KENNETT. Iwould ask,Mr. Speaker, 
to have some amendments read so as tomake the 
bill entirely acceptable, as I hope, to every mem- 
ber of the House. They propose to add two 
additional covered ways, and to guard the Gov- 
ernment right in some other particulars, which 
will be shown by reading the amendments. 

Mr. FULLER, of Maine. F would like to in- 
quire of the gentleman from Missouri, whether 
oe bill has the approbation of the Secretary of © 

Var? 

Mr. PHELPS. It has the approbation of the 


| military committee, 


Mr. KENNETT. Well, sir, I would say that 
it is necessary to go into some explanation to 
answer the gentleman. The right of way was 
granted by the act of February, 1853, but with 
the provision that ‘the location of said road 
through the land aforesaid shall be made subject 
to the approval of the Secretary of War;” and 
with the further provision ‘that said location 
can be made without injury to the public inter- 
ests, in the opinion of the said Sceretary of War.” 
Under that act, the Secretary of War—— 

Mr. McMULLIN, (interrupting.) I wish to 
have the ear of the gentleman a moment, so that 
he may answer some questions which I want to 
ask him. 

Mr. KENNETT yielded the floor. 

Mr. McMULLIN. Mr. Speaker, itis hardly 
two years since we passed a bill for this purpose. 
My attention has been drawn especially to ths 
character of the property through which this right 
of way is asked for. I found it to be, in my 
judgment, the most magnificent property I have 
have met in that whole western country. A prop- 
osition was submitted at the last Congress by 
the predecessor of my honorable friend, topur- 
chase that property for the use of the city of St. 
Louis 

Mr. KENNETT, (interrupting.) Will the 
gentleman ask me his questions, if he please? I 
object to his making a speech against my propo- 


sition before I have had time to say a word in 
favor of it. rar 
I was about to say, Mr. Speaker, that this bill 
had already passed both Houses of Congress; to 
wit: at the first session of last Congress. The 
company then, as now, applied for the repeal of 
such of the provisions of the law of 1853 as put it 
in the power of the Secretary of War to load down 
the grant with restrictions which virtually made it 
inoperative. The bill was then brought up in this 
House and passed. It went to*the Senate; and 
before the Military Committee of the Senate the 
honorable Secretary of War made his objections 
at length. They were examined by that commit- 
tee, General Shields being at the ume chairman; 


| and after mature deliberation the bill was- recom- 


mended to the Senate for passage. It passed the 
Senate without difficulty, and was returned here 


but with a slight amendment. That amendment 
but was 
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accepted by them; and the bill would undoubtedly 
have passed this House. had it been reached in 
order. It was taken up, I believe;.but my pred- 
écessor, not being prepared at the moment to go 
‘into its examination, asked to have it postponed, 
and it never wasreached again. For three years 
this company have been seeking the right of way 
through these grounds. With the road now 
graded, the means at hand to put it in operation, 
locomotives, cars, and all ready, they are at this 
moment only awaiting the action of Congress to 
enable them to lay down the rails. It is not in 
the power of this company to condemn the lands, 
because they are public lands, or rather special 
reservations of the United States. 

The gentleman [Mr. MceMutun] says the 
property is valuable. The property to which he 
refers is an arsenal which is now within the limits, 
and actually within the thickly settled portion, of 
thecity of St, Louis. It is surrounded by build- 
ings, manufactories, everything in short which 
may endanger it as a public arsenal. If the gen- 
tleman had examined into the matter, he would 
have found that the objections of the Secretary of 
War—so far as concerns passing through the ar- 
senal reservation—have been overcome by chang- 
ing the location one hundred feet further eastward, 
and at that much greater distance from the build- 
ings. 

The Secretary of Warstated, inacommunication 
to the company, that he would withdraw all objec- 
tion to passing through the arsenal grounds, and 
allow steam power, provided we could find some 
way of getting round the barracks tracts, which 
are some ten or twelve miles below. ‘This is not 
in the power of the company. They have made 
every effort to find some mode of getting round 
this military reservation, but have been unable 
todo so, The reservation covers some two or 
three thousand acres of land fronting two or three 
miles on the river. It is nothing more than an 
open common, with the exception of a little piece 
on the northern side inclosed for a magazine lot. 

It is proposed that the road shall pass through 
these grounds near the river at hie seater line, 
whilst the barracks are about eighty fect above 
high water, and two or three hundred feet back 
from it. The place where the military are exer- 
cised, and where the horses are trained, which 
the Secretary thinks the road would interfere 
with, is twenty-five hundred fect from the road, 
and out of sight. 

Iwill say, Mr. Speaker, that this bill has been 
recommended by the Military Committee, the 
honorable chairman of which [Mr. Avran] 
Tam sorry not to sce in his seat—I understan 
he has left the city. But, gir, this bill received 
the unanimous approval of that committee.. It 
virtually passed both Houses of Congress at the 
last Congress; and, believing that there isno good 
reason for objecting to the bill, I move the pre- 
vious question upon its passage, 

Mr. McMULLIN, As the gentleman from 
Missouri has scen fit to call the previous ques- 
tion upon this bill 

Mr. KENNETT. I will withdraw the de- 
mand if the honorable gentleman from Virginia 
wishes to discuss the bill. 

Mr. McMULLIN. I presume I have fallen 
into an error in reference to one branch of this 
proposition. Isupposed, when I obtained the floor 

y the courtesy of the gentleman, that it was pro- 
posed to grant the right of way through the ar- 
senal grounds in the city of St. Louis; but I un- 
derstand that I was mistaken in that. 

Mr. KENNETT. The gentleman was cor- 
rect in supposing that the bill proposes to grant 
the right of way through the arsenal grounds; 
but the Secretary of War has withdrawn his ob- 


jection to that, and permitted the use of steam | 


power, providing we can gct round the Jefferson 
barracks tracts, thus admitting that, as to this 
property, there is no serious difficulty in the way. 

Mr. McMULLIN. I think this right of way 
ought to be granted if it can possibly be done 
without. doing violence to the public interest. I 
have no doubt about it. But I desire to know of 
the gentleman from Missouri what he supposes 
will be the real damage to the Government prop- 
erty by allowing this road to passthrough it? I 
will put the question to the gentleman in this 
way: Suppose these public grounds were the 
private property of my friend from Missouri, I 
ask him to tell mc what damage he believes the 


granting of this right of way would do to his 
property? - . 

As to the other property to which the gentle- 
man has called the attention of the House, I rec- 
ollect that, during the last Congress, it was pro- 
posed to sell this property to the city of St. Louis 
for $250,000. It was estimated by the Secretary 
of War, in a communication sent to this House, 
if I recollect correctly, at $393,000; but the gen- 
tleman then representing the city of St. Louis 
(Mr. Benton) proposed that the city should pur- 
chase it for $250,000. Now it occurs to me that 
it would very much damage the value of this 
property to grant a right of way for a railroad 
through it, if the Government determines to hold 
on to the property. 

Mr. KENNETT. If the gentleman will ex- 
amine the papers upon the subject, he will find 
that the Secretary of War says he will grant us 
the right of way through the arsenal grounds 
provided we will go one hundred feet further 
east. That was done at once. So that the objec- 
tion of the gentleman from Virginia falls to the 
ground. The Secretary of War had no insuper- 
able objection to the grant asked for, provided we 
would employ horse power altogether in running 
through the grounds, That would incur a very 
great Inconv:ineace upon the part of the com- 
pany—so great as almost to deprive them of the 
benefit of the ri ht of way; and he is willing, as 


arsenal, provided we will get round the barracks 
tracts ten miles below. This we have not been 
able to do; and as the danger to the Government 
property is very slight, we trust the grant will be 
ie without restriction; and as to the injur 

likely to be done to the arsenal grounds, whic 

the gentleman from Virginia imagines are worth 
$300,000, I can only say that it is proposed to run 
the road.some five or six hundred feet across this 


and so near (within thirty or forty fect) to its 
eastern front as not materially to injure it. The 
road takes sixty feet only of ground across the 
tract. 

Sir, this grant should have been freely made 
years ago, without any oncrous restriction upon 
its use, and this company should notbe compelled 
to come here year after year begging and cring- 


of the United States ought to have been always 
ready to bestow. Believing that no further ob- 
jections can or will be offered to this bill, I now 
renew the demand for the previous question. 

The previous question was seconded; and the 
main question ordered to be put. 

The amendments were read, and agreed to, as 
follows: 


Inline twelve, after the word ‘ grounds,” insert “and 
between the river.” 


“not exceeding four.” 


the land side.” 
in line twenty-eight, after the words “and provided 

further,” insert “that the said company shall use on their 

locomotives the customary, or most approved, measures 
for arresting sparks from chimneys.*? 

So that the bill, as amended, reads: 

A Bill granting the right of way to the St. Louis and Iron 
Mountain railroad, through the arsenal, magazine, and 
Jefferson barracks tracts. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the right of way, y feet in width, through the lands in 
which the St. Louis arsenal, the St. Louis marine hospital, 
and Jetierson barracas are situated, in the State of Mis- 
souri, be, and the same is hereby, granted to the St. Louis and 
Iron Mountain Railroad Company, for the construction of 
a railroad from the city of St. Louis through 
vided, sail road shal! be constructed on the line upon which 
itis now located : Provided further, That a strong substan- 
tial plank fence be ereeted by said company between the 
road and the publie grounds, and between the river, at such 
place, and of such character, as the commanding officer at 
Jefferson barracks shall direct, with suitable iron gates, not 
exceeding four, at such points as shall be selected by such 
commanding oficer; and the said company shall also cause 
to be constructed, not exceeding four covered ways, at 
suitable places in part of said public grounds, and in such 
manner as shall be approved by said commanding officer; 


and if, after the fence hérein provided for shali have been | 


erected, and the said road put in operation, it shall be fonnd, 
inthe opinion of the President, to be insufficient for the pro- 
tection of lives and property, he may require a fence of 


the said company shal! cause the same to be erected ac- 
cordingly at their proper cost and charge: Provided also, 
That the said company shall be Hable for all losses which 
may be sustained by the public, either by the destruction 


of public property, or by collision with the trains, in passing 
over said grounds: fnd provided further, That the sai 


above stated, that we shall use steam powerat the | 


reservation, a narrow strip of about that width, | 


ing before Congress to get what the Government | 


In line sixteen, strike out the word two,” and insert | 


Inline twenty-two, after the word “iron,” insert “on | 


id lands: Pro- į 


brick, stone, or iron, on the land side to be constructed, and | 
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company shall use on their locomotives the customary, or 
most approved, measures for arresting sparks from chim- 
neys ; that when the Government expects to receive, or in- 
tends to ship powder at the magazine landing, upon giving 
twenty-four hours’ notice to said company of such expec- 
tation orintention, horse-power alone shall be used hy said 
company in passing during the receiving or shipping of 
powder; and that so much of an act passed February the 
4th, 1853, as is inconsistent with this act, be, and the same 
is hereby, repealed. 

The bill as amended was ordered to be en- 
grossed and read a third time; and, being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. KENNETT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 


JUDGE IRWIN. 


Mr. RITCHIE. 1 ask the unanimous consent 
of the House to introduce a resolution of inquiry 
which has relation to the case of Judge Irwin, 
of the district court for the western district of 
Pennsylvania. The information asked for is for 
the use of the Committee on the Judiciary. 

The Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Interior be requested 
to communicate to this House a statement of the expendi- 
tures of each of the district and circuit courts of the United 
States for the three years ending the 3lst of December, 1855; 
the said statement to specify the per diem of clerks, attor- 
neys, and marshals; also, a statement of the number of 
suits, civil and criminal, brought in each of said years in 
each of said courts, and the number of days in each year 
on which each of the said courts was in session, 

No objection being made, the resolution was 
received and adopted. 


PROTECTION OF AMERICAN CITIZENS. 


Mr. CLINGMAN. I send upto be read a 
joint resolution, to which I hope there will be no 
objection. 

The Clerk read the resolution, as follows: 

A Joint Resolution for the better protection of American 
citizens. 

Be it resolved, &c., That for the better protection of the 
persons and property of American citizens under the law 
of nations, and as secured by existing treaty stipulations 
with reference to the thoroughfares or lines of travel be- 
tween the waters of the Atlantic and Pacific oceans, the 
President of the*United States be, and he is hereby, author- 
ized to employ any part of the tand or naval forces of the 
country, and to call for, and use any number of volunteers 
that may be necessary to provide for the safety of passen- 
gers, and other of our citizens in those focalities, and such 
forces may be used by him, in aid of the local authorities 
or otherwise to insure the observance of sneh rights as the 
Government of the United States and its citizens are enti- 
tied to enjoy. 

Mr. JONES, of Tennessee. I object. 

Mr. CLINGMAN. I move that the rules be 
suspended for the purpose of introducing the 
joint resolution. 

Mr. H. MARSHALL. 
and nays. 

The yeas and nays were ordered. 

Mr. STEPHENS. Does the gentleman pro- 
pose, when the resolution is introduced, to refer 
1t or to put it on its passage? 

Mr. CLINGMAN. I made no statement of 
what was my purpose when 1 offered the resolu- 
tion. I am willing that it shall be referred. 1 
want to getitin. When it is in, if the House 
choose to refer it I shall have no objection. 

Mr, STEPHENS, I am willing to vote for 
the admission of the joint resolution, but I am 
not prepared to act on it to-day. 

Mr. JONES. [tis a proposition authorizing 
the President to take possession of Central Amer- 
ica. [{Laughter.] Ido not want it here at this 
time. 

Mr. CLINGMAN. Oh, no; the gentleman is 
mistaken. 

The SPEAKER. The Chair understood that 
the proposition is to be introduced for reference. 

r. CLINGMAN. I made no request in ref- 
ference to the committal of the resolution. I 
presented it simply for introduction. 

Mr. STEPHENS. Does the gentleman pro- 
pose to refer it, or to put it on its passage? 

Mr. CLINGMAN. The gentleman from Ken- 
tucky desires that there may be a vote on the 
resolution. He is anxious that it should pass. 
I said I would introduce it, and then leave it toa 
majority of the House to say whether it should 
be referred or passed. 

_ Mr. CAMPBELL, of Ohio. If the resolution 
is to be put on its passage, I should like to have 
a chance to amend so that it would include a 


I demand the yeas 
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vision for the annexation of the British Provinces. 
Maughterd 

Mr. CLINGMAN. Iwill answer the gentle- 
man that I will make no motion to cut of amend- 
ments that he or any other gentleman may desire 
to effer. 

Mr. JONES. Thatwe may have an opportu- 
nity to examine the resolution, which I presume 
will appear in the papers, I move that the House 
adjourn. If we adjourn now the resolution will 
go over until next Monday, and by that day we 
can be better able to vote on it. 

The question was taken; and the House refused 
to adjourn, there being, on a division—ayes 57, 
noes 58. 

Mr. JONES. There was nota quorum on the 
last vote, and I move that there be a call of the 
House. 

The motion was disagreed to. 

Mr. FLAGLER. I move that the House do 
now adjourn. 

Mr. STEPHENS called for tellers. 

Tellers were ordered; and Messrs. Pueirs and 
FLAGLER were appointed, 

The question was put; and the tellers reported 
—ayes 63, noes 58. 

Mr. BALL. I demand the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the aflirmative—yeas 65, nays 63; as follows: 

YEAS—Messrs. Barbour, Bishop, Bocock, Branch, Buf- 
finton, Colfax, Cragin, Culien, Cumback, Davidson, Dean, 
Durfee, Elliott, English, Evans, Flagler, Foster, Green- 
wood, Grow, J. Morrison Harris, Marrison, Hoffman, 
Hughston, George W. Jones, Keitt, Kennett, Kidwell, 
Knapp, Knox, Letcher, Lumpkin, Samuel S. Marshall, 
McCarty, McMullin, McQueen, Millson, Nichols, Penning- 
ton, Phelps, Powell, Pringle, Ricaud, Ritchie, Roberts, 
Ruffin, Sabin, Scott, Seward, Stephens, Stranahan, Swope, 


Tappan, Taylor, Thurston, Todd, Trippe, Watbridge, Walt- | 


dron, Eilihu B. Washburne, Israel Washburn, Weleh, 
Wheeler, Williams, Daniel B. Wright, and John V. Wright 
a DO. 

NAYS—Messrs. Aiken, Albright, Allen, Ball, Barksdale, 
Henry Bennett, Benson, Billinghurst, Bingham, Bliss, Brad- 
shaw, Brenton, Burlingame, Burnett, John P. Canrpbell, 
Lewis D. Campbell, Carlile, Ezra Clark, Clingman, Wil- 
Yiamson R. W. Cobb, Covode, Cox, Timothy Davis, Denver, 
Eustis, Thomas J. D. Fuller, Giddings, Granger, Harlan, 
Haven, Herbert, Holloway, Thomas R. Horton, Valentine 
B. Horton, Jewett, Knowlton, Leiter, Humphrey Marshall, 
Matteson, Morgan, Morriil, Paine, Parker, Peck, Perry, 
Pettit, Purviance, Puryear, Ready, Rivers, Sandidge, Sepp, 
William R. Smith, Sneed, Spinner, Stanton, Stewart, 
Deaton Wakeman, Walker, Woodruff, and Woodworth 


So the motion was agreed to. 


The House accordingly (at three o’clock and 
twenty-five minutes) adjourned until to-morrow, 
at twelve o’clock, m. 


IN SENATE. 
Turspay, May 6, 1856. 
Prayer by the Chaplain, Rev. Heyry C. Dean. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 
Mr. JONES, of Iowa, presented the petition 


of citizens of Iowa, praying for the passage of | 
an act to confirm the selection of swamp and į 
overflowed lands, selected by the county of Mills, | 


in Iowa, undor the act of September 28, 1850; 
which was referred to the Committee on Public 
Lands. ; 
Mr. SLIDELL presented a resolution of the 
Legislature of Louisiana, rescinding a resolution 
previously passed by that body, in favor of the 
removal of the custom-house for the Téche dis- 


trict, from Franklin to Pattersonville, in that | 


State; which was laid on the table, and ordered 
to be printed. 
Mr. CLAYTON presented two petitions of 


citizens of New Jersey and Pennsylvania, pray- | 


ing that the act of 1852 for the better protection 
of the lives of passengers on board of vessels 
propelled in whole or in part by steam, may be 


extended to ferry-boats; which were referred to | 


the Committee on Commerce. 


REPORT FROM A COMMITTEE. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom were referred the 
messages of the President of the United States 
of the 6th and 1lth of March, communicating 

“correspondence relative to the transmission of 
the mails and munitions of war over the Illinois 
Central railroad, submitted a report; which was 
ordered to be printed. * 


NEGROES IN THE INDIAN TERRITORY. 


Mr. WADE submitted the following resolution 
for consideration: 


Resolved, That the President be requested to communi- 
cate to the Senate, if consistent with the public interest, 
copies of all papers now in the Department of War, or of 
the Interior, not heretofore communicated, touching the 
difficulties between the Creek and Seminole Indians con- 
cerning or relating to or arising out of conflicting claims for 
negroes, and of all papers touching the emigration or carry- 
ing said negroes from the Indian Territory west of the 
Mississippi. 

VIRGINIA LAND WARRANTS. 


Mr. DURKEE submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior be requested | 
to inform the Senate what amount in acres, of serip, has 
been issued under the act entitled “An act making further 
provision for the satisfaction of Virginia jand warrants,” 
approved August 31, 1852. That he alse furnish a state- 
ment of the claims disallowed, and the reasons therefor, 
giving the amount of land covered by each claim. And 
also, an estimate of the amount which wouid be required to 
satisfy the claims under said act, should the power of revis- 
ion and reéxamination given by it be repealed. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, announcing that the House had 
passed the following bills; in which they re- 
quested the concurrence of the Senate: 


A bill to alter and amend “An act to appropri- 
ate money to remove obstructions in the Savannah 
river, below the city of Savannah, in the State of 
Georgia,” approved March 3, 1855; and 

A bill granting the right of way tothe St. 
Louis and Iron Mountain railroad through the 
arsenal, magazine, and Jefferson barracks tracts. 


DISTRICT ARMORY. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of 
the United States, transmitting a letter from the 
Secretary of War in response to a resolution of 


| incurred if Congress should repec! the enactment 
which provides for the construct’s of an armory 
in the District of Columbia. 

Mr. STUART. | That message is in response 
to a resolution which I had the honor to intro- 
duce; and I desire to have the statements and 
reports of the Secretary of War printed with the 
message. I move that they be printed, and laid 
on the table, unless the Committce on the Dis- 
trict of Columbia wish them to aid them in thei 
investigations. ‘ 

Mr. BROWN. We shall want those papers 
to-morrow morning. I suppose, however, that 
they can be printed by that time. I hope so. | 
The committee meet at ten o’clock in the morn- 
ing, and they will desire to have them by that 
time. It is very desirable that the subject should 
be taken up this week; and, unless we get the 
papers by to-morrow, it cannot be acted on. 

The communication was ordered to lie on the 


| table, and be printed. 

Mr. FITZPATRICK. In consequence of the | 
intimation of my friend from Mississippi, that he 
desired to call up to-morrow morning the bill in 
regard to the armory in this city, Í propose to | 
offer now a resolution for the purpose of obtain- 


I was among the number who voted to recommit 
the former bill to the Committee on the District 
of Columbia, with a view to ascertain the extent | 
of the damage which might be incurred by the | 
repeal of the original act. At the time when I} 
cast my vote, the impression on my mind was, 
that the location of this institution upon the Mall | 
would tend to mar its beauty, and prevent, to a | 
large extent, any future building on that portion 

of the ground, to which I should be averse; but ; 
on inquiry since that time, and on conversation | 
with gentlemen who seem to be well informed 

on the subject, I understand that the portion de- 
signed for the location of this armory is isolated 
from the remainder of the square, and that its 
construction there will not affect the erection of 
other buildings which Congress may feel in- 
clined to erect hereafter. As the President in- į 
formed us in his communication, that he had 
made the location after a personal examination, 
I am anxious to learn all that he has to say in 
reference to the matter. I do not know the extent 
i i Serie i 
| of the damage which we should incur by a repeal į 


i 
H 
1 
t 
i 
i 


the Senate of the 21st ulumo, calling for informa- | 
tion as to the amount of damages that would be | 


ing more information in regard to the subject. I4 


Sa 


of the law; but if it ig too much, or if it-is very 
considerable, it is desirable that we should know. 
it, for I am inclined to think that the institution 
is not without its merits. To enable.us to-under- 
stand the question fully, I offer the -following 


resolution, which I trust will accord with. the 


views of the Senate: _ aeoea 
Resolved, That the President of the United States be. re- 


quested to communicate to the Senate information upon 
the following points: SRR 


The extent in acres and original boundaries of the Mall, 
in the city of Washington, and the purposes for which it 
was intended. 

Whether the Mall is or is not partially occupied by pri- 
vate dwelling-houses, stores, and lots, and by lumber, 
wood, and coal yards, and other objects, and intersected by 
strects and avenues; whether such occupation and inter- 
section by highways be temporary or permanent, aud upon 
what authority it rests. 

Whether that portion of this ground, selected by. the 
President under the law of the Jast session, as a site for 
the public building directed by that law as a depository 
for military trophies, newly invented and model arms for 
the military service, and arms for the volunteers and mili- 
tia of this District, has or has not been permanently sepa- 
rated from the other sections of this ground by public high- 
ways; and how much ground would be occupied for this 
site; and whether there is or is not any other picce of pub- 
lic ground that could be used for this purpose without in- 
convenience or disadvantage to qther public objects. 

Mr. BROWN. I do not propose to object to 
the resolution; but these repeated calls on the 
President for information result in delay in the 
settlement of the question. I really cannot see 
why the Senator desires to know whether. the 
grounds have not been encroached upon hereto- 
fore. It is an admitted proposition on all hands, 
that they have been very materially erlcroached 
upon; and it is for that very reason that the Com- 
mittee on the District of Columbia desire now to 
arrest these encroachments, before the grounds 
are entirely destroyed. Iam ready to admit, in 
the face of the Senate, that all the encroachments 
indicated in the resolution have been made, and 
that this erection is simply to have the effect of 
making another encroachment. 

I do not wish to arrest inquiry; but if the res- 
olution be adopted the effect will be, as a matter 
of course, to delay any action’ on the subject 
until we get an answer. We have been already 
delayed ten or twelve days, waiting for the answer 
from the President, which we have received only 
this morning, the manuscript of which E. was in 
the act of examining when the Senator from Al- 
abama offered his resolution. If he insists on its 
passage, however, I shall make no opposition. 

Mr. FITZPATRICK. My sole object is to 
vote understandingly on this question. "When it 
was under consideration before, it was discussed 
at some considerable length. With the views 
which I then had of the subject, I was disinclined 
to do any act which would interfere with a reser- 
vation that is looked upon as an eligible one for 
the erection of some more important building at 
a future day. I am free to say that, since that 
question has passed from the Senate, I have con- 
versed with gentlemen who are familiar with the 
subject, and I understand that the particular por- 
tion of the Mall upon which this building is 
designed to be located, is disconnected from the 
great body of that square, which will not at all 
be affected by it. 

Mr. BROWN. l assure my friend that that is 
a mistake. The building is proposed to be put 


on an angle—an angle produced, however, by 
“an encroachment heretofore made. Ifyou put the 


building there, you will make another angle. 

My. FITZPATRICK. I will ask the gentle- 
man if the encroachment already made is not of 
a permanent character, and one which cannot be 
removed ? . 

Mr. BROWN. Of course. 

Mr. FITZPATRICK. Then this angle be- 
comes useless, so far as regards its relation to the 
residue of the Mall, and the location of this in- 
stitution will not affect it. 

Mr. BROWN. My friend does not under- 
stand the matter. The precise spot of ground 
on which it is proposed to put this building, is a 
connected part, undivided by anything, of seven- 
teen acres of land. 

Mr. FITZPATRICK. ‘Then I have been 
misinformed; for my understanding was that the 
occupation of the portion of the Mall on which 
this building was designed to be erected, would. 
not in the least affect the residue of the square. 
The President informs us in his communication, 
that he made a personai examination of the point, 
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and that he believed it to be the most eligible 
loeation: in the city. If it be the fact that the 
erection of this building would affect any institu- 
tion.which we might desire to locate on that 
piece of ground hereafter, I should be unwilling 
to-favor the measure; but I understand that such 
is not the case. oe 

The- inquiry proposed by my resolution is 
ditected to another point—whether there is any 
other piece of ground where the location could be 
made. We have incurred considerable expense 
in this undertaking, but I believe it will be ad- 
mitted on all sides that if we obtain a proper loca- 
tion, the institution will be a useful one, not only 
to the District volunteer companies, but for the 
deposit of our trophies and of models of arms, for 
the reception of which we have at present no 
suitable þailding. : 
` My object is simply to be informed on the sub- 
ject. If the Senate adopt the resolution, and the 
response should not be in conformity with what 
T anticipate, T shall act as I have done heretofore. 
Lhave presented it without any communication on 
the subject with the President or with any other 
officer of the Government, for I have not con- 
ferred with them. If the answer shall not satisfy 
my mind of the propriety of this location, and 
if ‘the damage will not be so large as to forbid the 
idea of incurring the loss of the money already 
expended, I shall concur with the majority of 
the Senate in the view which they expressed on 
a previous occasion, and will join with them in 
voting to dispense with the building altogether. 

I cannot imagine, however, that much time will 
elapse before we receive a response to the resolu- 
tion, ifit be adopted. I shall be glad if the Senate 
will agree to it, so that we may be informed as 
fully as possible on the subject. 

Mr. CASS. Ido not myself precisely under- 
stand the positions of these public reservations. 
Iso stated the other day, and I inquired for in- 
formation; which, however, I did not get. I wish 
to know if, in the original deeds and plats mark- 
ing these grounds and conveying them to the 
United States, they are appropriated to any spe- 
cific purpose, or if the title generally is in the 
United States; and if so, what is’ meant by 
-4t encroachment??? Is there any portion of the 
Government—executive, legislative, or judiciary 
—that has the right to determine to what purpose 
these reservations shall be applied? I take it for 
granted that there must be some power of this 

ind; for, since the commencement of the Gov- 
ernment, we have undertaken to put buildings— 
encroachments as they are called—on many of 
these reservations. Before I act on this subject, 
I should like to ascertain who has any power | 
over these reservations. That somebody has, 
and has exercised it, is manifest to us all. 

I have looked a little into the subject, as I said 
the other day, and Iam inclined to believe that 
the place selected for the location of the armory 
is an excellent one. J agree with the gentle- 
man from Alabama. I have looked at the map, 
and the location selected is on one corner. No 
matter for what that corner was intended—no 
matter what prior arrangements may have been 
made in respect to it—there itis, and we must 
look at things as they now are. The location is 
on an almost isolated corner of that lot, which, it | 
seems to me, cannot be appropriated to anything } 
else. If, however, as the honorable Senator from | 
Mississippi seems to think, the erection of this 
building is an encroachment, without law, which 
nobody has authority to make, certainly I do not 
wish to assist in making it; but I should like to 
know the nature of the conveyances of these res- 
ervations, and who has any control over them. 

Mr. BROWN. I think that I can give my 
friend from Michigan the information which he | 
desires. I have given it once or twice in the | 
Senate, but we are not always attentive to what | 
is said here. I am not very attentive, myself, and 
therefore do not biame others for not being so. 

Mr. CASS. The honorable Senator will par- 
don me for interrupting him. When I put the 
question ona former occasion, the only answer 

got was from the Senator from Illinois, [Mr. | 
Doveras. ] 

Mr. BROWN. Iam not responsible for his | 
answer, 

Mr. CASS. I should have attended to the! 
honorable Senator if I had understood that he was 


speaking on this point. 


Mr. BROWN. By the deeds of cession from 
the original proprietors of the soil on which the 
city of Washington now stands, the streets and 
reservations were to be for the use of the people 
of the United States. According to the consiruc- 
tion given to these deeds by the early Presidents 
—I mean by General Washington, who approved 
the original plan of the city, by the elder Adams, 
and by Mr. Jefferson—-and the first Attorneys Gen- 
eral of the United States, Messrs. Lee and Breck- 
enridge—it was adjudged that these reservations 
must be kept as such, in perpetuity, without waste 
and without encroachment. It was held that the 
original proprietors, having deeded the soil, had 
the right to impose such limitations upon the use 
of it as they thought proper to impose. They 
authorized the President to approve the plan of the 
city, which authority was subsequently exercised 
by General Washington. The streets and reser- 
vations being laid down in that original plan in 
accordance with the deeds of the conveyance from 
the original proprietors, it was adjudged, and I 
think correctly, that they were not subject to 
encroachment or use of any sort, except that 
which was designated by the original proprietors. 
I know that Congress has from time to time de- 
parted from that rule until several of the reserva- 
tions have been wholly destroyed, and the beauty 
of others sadly marred; but I think that the time 
has come when Congress ought to interpuse to 
prevent any further encroachment. Jt was in 
this view of the case that the committee reported 
their bill; not, as seems to be thought in the ex- 
ecutive branch of the Government, to rebuke any- 
body there; not for the purpose of saying to the 
President ‘* You have erred;’’ not for the purpose 
of saying to the Secretary of War, ‘You have 
done wrong;’’ but simply for the purpose of pre- 
serving the plan of the city, as originally approved 
by General Washington, in accordance with the 
deeds of cession from the proprietors of the soil. 

Now, sir, in reference to this Mall I will say, 
that if my friend from Michigan will take the 
trouble to step into the room of the Commissioner 
of Public Buildings, and ask for the original plan 
of Washington city, as approved and signed in 
autograph by General Washington, he will there 
find it; and then, if he will take that and com- 
pare it with one of the modern maps, he will 
see to what extent these encroachments have 
already gone. Why, sir, do you know that these 
very squares which surround the Capitol, and 
which you are now seeking to buy back from 
the present proprietors, were once reservations— 
reservations according to the plan approved by 
the Father of his Country? In anevil hour some 
penny-wise-and-pound-foolish man thought it 
would be a good thing to sell those squares, and 
you got a few thousand dollars for them. I un- 
dertake to say, that this Congress would pay 
to-day, for four squares surrounding this Capitol, 
with a view to a proper extension of its grounds, 
more than you have received for the whole city 
of Washington together. The Treasury of the 
United States has received about seven hundred 
and seven thousand dollars for this whole city. 
Every dollar you ever received from every lot 
in the city of Washington „does not amount to 
$707,500. This system of going on and selling 
out these public reservations, because it suits the 
purpose of somebody to have them sold, has 
been carried to a ruinous extent to the Govern- 
ment. 

Mr. CASS. I donot precisely understand what 
the honorable Senator from Mississippi means by 
“encroachments.” Does he mean that, to puta 
building of any description on one of these reserv- 
ations, is an encroachment? 

Mr. BROWN. Ido. 

Mr. CASS. Then why do we sit inthis build- 
ing if it is an encroachment? 

Mr. BROWN. Allow me to say to my friend 
from Michigan that, in the original plan of the 
city, certain reservations were designed for public 
buildings; certain ground was devoted to the 
President’s House; another portion to the Cap- 
itol, and so on; but then there were other reserva- 
tions that were not, according to the plan, to be 
occupied by buildings at all. That is the point. 

Mr. CASS. I understand that; but I wish to 
know how that came about? Was the deed from 
the owners of the soil to the United States that 
all the squares should be opened? or was the 
existing President, for the time being, authorized 


to assign encroachments or buildings to certain of 
them? That is what I want to know. Is the 


| provision in the deed of cession to the United 


States a general one? or is the Executive to say 
which shall have encroachments, whether they 
be on the original map or not?. Was that a por- 
tion of the deed of cession? In other words, 
did it provide that the Capitol should be here? 

Mr. BROWN. I do not mean to say that the 
deed of cession does that; but I say that it author- 
ized reservations. The President, in approving 
the plan of the city—which he was authorized to 
approve by the deed—designated this particular 
spot of ground as the place-where the Capitol 
should stand. The ground on which the Presi- 
dent’s house now stands was designed for the 
President’s house; and the public Mall as a res- 
ervation for publicuses. That is what I contend 
for. 

Mr. CASS. That is what I say; but I take it 
for granted, on looking at this subject, that if any 
portion of these encroachments violated the rights 
of the owners, somebody in this lapse of sixty 
years would have found it out and instituted a 
suit. It seems to me to be as certain as any fact 
in the world can be, that it could never have been 
a serious questiow whether the act of this Gov- 
ernment so encroached on these reservations as 
to be a forfeiture of title. 

Mr. BROWN. If my friend will turn his at- 
tention to the case of Van Ness vs. the United 
States, he will find that one point which he raises 
was there adjudicated. Van Ness and wife under- 
took ta recover the property which was already 
sold in some of the reservations—the numbers of 
which I do not recollect—near the front of the 
Capitol. The court, as I understand it, in that 
case—though I have not studied it very closely, 
for it is a long case—decided that the proprietors 
could not claim a reinvestiture of the property in 
themselves, not having provided that it should 
reinvest in case of its being used for any other 
purpose; but they did not decide that the Gov- 
ernment of the United States had the right to sell 
the property. They only decided, that the sale 
would not have thateffect, the grantors not having 
made any such special reservation in the deed of 
cession. 

Mr. CASS. In other words, it did not amount 
to a forfeiture. As I have said, I do not under- 
stand the subject. The hondrable Senator has 
studied it more than I have. I only repeat my 
idea, that this building is in a good place. One 
remark the honorable Senator has made, to which 
I will advert: He says that we have received from 
the sale of lots in Washington only about seven 
hundred thousand dollars, and that they were sold 
low. Mr. President, that is the case with every 
town ever laid out in the United States. You 
necessarily, if you are making a town, sell your 
lots low at first; and looking back, after the sub- 
sequent rise in property, you fancy that you have 
made an immense sacrifice; and yet the property 
may have broughtits full value at the time; and 
a few years after the increase of any considerable 
town, it has been found that, perhaps, one lot 
would be worth all the lots which had been sold 
from the commencement of the settlement of the 
town. IJ have no doubt that this is more or less 
the case here. 

Mr. BROWN. My friend scems to have mis- 
apprehended my object in alluding to that point. 
I certainly did not mean to say that the Govern- 
ment had not sold the lots for a large sum of 
money; I dare say we gotenough for them. The 
point which I made was, that we had improvi- 
dently sold out and disposed of these reservations 
for very small sums of money, and that now, 
when we wanted them back again, it would re- 
quire a larger amount to obtain three or four 
squares than we received for the whole city ori- 
ginally. I wanted to use it as an argument why 
these reservations should be kept, and not squan- 
dercdaway lightly. Here are seventeen acres of 
groundsin the very heart of the city, which you 
propose to occupy with a little armory to cost 
$30,000. My friend from Michigan thinks that 
this is a proper place for it. J think thatitis a 
very improper place. I know that they point 
out to you a spot in one corner, and they say, 
‘It will not be much in the way; it will not ob- 
struct the view from anywhere; it stands here at 
a little angle;’’ but in the very act of putting it 
there you make another corner, another angle, 
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which is, after awhile, to be occupied by another 
building; and that is the way you go on corner- 
ing and angling, until you will destroy the whole 
seventeen acres in the heart of the city. I want 
to keep it there as the Park has been kept in the 
city of New York; as old Independence Square 
hag been kept in the city of Philadelphia; as the 
Common has been kept in the city of Boston. It 
was sodesigned by the Father of his Country; and 
never, never, with my consent, shall you dedi- | 
cate one inch of it to any purpose not designed by 
George Washington when he signed the plan of 
the city. 
The resolution was agreed to. 


TREASURER’ S REPORT. 

Mr. BELL, of Tennessee. The Treasurer’s 
report, communicating his accounts for the sec- 
ond, third, and fourth quarters of 1854, and the 
first and second quarters of 1855, has been pre- 
sented to the Senate, and by accident, I suppose, 
or inadvertence, no order was made for the print- 
ing of the document. It contains the expendi- 
tures of the Government for the periods which I 
have mentioned, and I suppose there will be no 
objection to ordering its printing. 

he motion to print wasagreed to. 


HOUSE BILLS REFERRED. i 

The following House bills were severally read 
twice, and referred as indicated below: 

A bill (H. R.No.261) toalter andamend “An act 
to appropriate money to remove obstructions in 
the Savannah river below the city of Savannah, 
in the State of Georgia,” approved March 3, 
1855; to the Committee on Commerce. 

A bill (H. R. No. 13) granting the right of 
way to the St. Louis and Iron Mountain railroad 
through the arsenal, magazine, and Jefferson bar- 
ld tracts; to the Committee on Military Af- 

airs, 


NAVAL RETIRING BOARD. 


Mr. PRATT. Ihave been requested by the | 
Senator from Delaware, [Mr. Bayarp,] who has | 
the floor on the unfinished business of yesterday— | 
the resolutions of the Senator from Georgia in 
regard to the naval board—to say that he is too 
indisposed to proceed with his argument to-day, 
and to ask that that question be postponed until 
to-morrow, when he hopes to be able to con- 
clude his remarks. 


LANDS FOR RAILROADS. 


Mr. YULEE. | am satisfied, from the remarks 
of the Senator from Kentucky [Mr. Crirren- 
Den] yesterday morning, that he has misappre- 
hended the tenor of the bill which was then un- 
der consideration—the bill (S. No. 3) to provide ! 
for the sale, by preémption, of certain portions | 
of the public lands tothe States in which they lic. || 
I admit that it is an important measure, and I | 
have no disposition to precipitate action upon it; | 
therefore I propose now to move that the bill | 
be postponed to, and made the special order for, | 
Thursday, the 15th of May, and I invite the at- | 
tention of Senators to the subject in the interval. |; 

Mr. ADAMS. Ihave no disposition to inter- | 
fere with the making of that bill a special order | 
if it will not conflict with prior orders. 

Mr. WELLER. It will give it no advance at 
all. 
Mr. ADAMS. The bill to amend the natural- | 
ization laws was made the special order for next | 
Monday. It will have to yield, I know, to the | 
Kansas question, on which the Senator from 
Michigan has the floor, but I do not wish any 
other special orders to interfere with it. i 

Mr. CRITTENDEN. Is this the bill to sell on | 
credit lands to several States? j 

Mr. YULEE. Yes, sir. 

The PRESIDENT. The question is on the 
motion of the Senator from Florida to postpone | 
its consideration to the 15th instant, and make it | 
the special order for one o'clock on that day. 

The motion was agreed to. 


RIVER AND HARBOR BILLS. 

Mr. STUART. Inasmuch as the discussion | 
on the naval question cannot proceed to-day, and 
is to be postponed until to-morrow, I move that 
the Senate proceed to the consideration of a prior | 
order—the river and harbor bills. , dd 

The PRESIDENT. The frst question will | 
be on taking up the special order for to-day, and | 
postponing it until to-morrow, at one o clock. 


| 
! 
| 


if 


The motion to take up the resolutions in re- 
gard to the naval board was agreed to, and their 


further consideration was postponed until to-mor- 
row. 


The PRESIDENT. The question now is on 
the motion of the Senator from Michigan to take 
up the river and harbor bills. 

The motion was agreed to. 


SAVANNAH RIVER. 


The PRESIDENT. The first bill on the Cal- 
endar is (S. No..123) to amend the act passed 
March 3, 1855, for the improvement of the Sa- 
vannah river. 

Mr. STUART. In respect to that bill £ will 
make a suggestion which { hope the Senate will 
adopt. The House of Representatives yesterday 
passed a bill upon the same subject. It has been 
received this morning, and referred to the Com- 
mittee on Commerce. I therefore propose to pass 


_over this bill, and consider hereafter the one which 


has passed the House, on which the whole ques- 
tion will arise and can be determined. 

Mr. TOOMBS. Do I understand the Senator 
to propose to refer the bill to the committee? 

Mr. STUART. The other bill has been re- 
ferred, and I'suggest that this be passed over 
until the bill be reported back. 

Mr. TOOMBS. Thatis the appropriate course, 
and I hope it will take that direction. 

The PRESIDENT. The bill will be 
poned until to-morrow. 


HARBORS IN WISCONSIN. 


The PRESIDENT. The nextbill on the Cal- 
endar is (S. No. 88) for continuing the improve- 
ment of the harbor of Manitowoc, Wisconsin. 

Mr. DODGE. There is a report from the To- 
pographical Bureau in relation to the improvement 
of this and other harbors in Wisconsin, which [ 
desire to examine. 


post- 


I there- 


have a meeting of the Committee on Commerce. 
Entirely new and different estimates have been 
sent tous, The estimates upon which the Wis- 
consin harbor bills are predicated were made three 
years ago. We have an estimate, which was fur- 


| nished yesterday, which I have xot had time to 


examine, and which I wish to bring before the 
Committee on Commerce at their meeting to- 
morrow. I desire to bring my bills within the 
amount of the present estimates, and | therefore 
ask for a postponement of them until I can have 
the report of the Depgpiment censidered by the 
committee. 

The PRESIDENT. 
the bill will be postponed until to-morrow. 
Chair hears no objection. 

The same order was made on the motion of 
Mr. Dopes in reference to the bills for continuing 
the improvement of the harbors of Racine, Keno- 
sha, Sheboygan, and Milwaukee, respectively. 


HARBOR OF ONTONAGON. 


If there be no objection 
The 


The Senate proceeded, as in Committee of the | 
Whole, to consider the bill (S. No. 35) making | 


an appropriation for the construction of a harbor 
atthe mouth of Ontonagon river, on Lake Superior, 


| in the State of Michigan. 


It proposes to appropriate $25,000 for the con- 
struction of a harbor at the mouth of Ontona- 
gon river, on Lake Superior, in the State of 
Michigan, to be expended under the direction of 
the War Department. 


bor to such person or persons as he shall think 


proper who will agree to complete it for the ; 


amount appropriated, with such sureties, and 
according to such plan, as shall be approved by 
him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

DIPLOMATIC APPROPRIATION BILL. 

A message from the House of Representatives, 
by Mr, CuLrom, their Clerk, announced the pas- 
sage of a bill (H. R. No. 152) making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending the 30th 


| of June, 1857. 


On motion of Mr. HUNTER, it was read 
twice by its title, and referred to the Committee 
on Finance. 


ire t i I shall not conclude that ex- | 
| amination until the day after to-morrow. 
fore ask that this bill may be deferred until I can | 


The Seerctary of War is |; 
to lct the contract for the construction of this har- | 


| 


1 


i 


HARBOR AT MARQUETTE. 

The bill (S. No. 36) making an‘appropriation 
for the construction of a harbor at Marquette, on 
Lake Superior, in the State of Michigan, waa 
considered as in Committee of the Whole. ` 

Tt proposes to appropriate $25,000 for the cón- 
struction of a harbor at Marquette, to Dex- 
pended under the direction of the War Depart- 
ment. The Secrétary of Waris to let the contract 
for the construction of this harbor to such person: 
or persons as he shall think proper, who will 
agree to complete it for the amount appropriated, 
with such sureties, and according to such plan, 


jį as shall be approved by him. 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time; and 
the question was stated to be: ‘Shall. the ‘bill 

ass ? : 

Mr. ADAMS. Ido not wish to consume the 
time of the Senate by having a separate vote 
taken on each one of these bills, as I apprehend 
that all of them stand on the same basis; but, to 
avoid the construction which scems to be given, 
that where there is no division every Senator 
present assentg to the passage of a bill, I ask, as 
atest vote on this measure, not knowing any- 
thing about it, that the yeas and nays may be 
taken on it. Ido this to avoid the trouble of 
taking them on other bills of the same character. 

The yeas and nays were ordered. 

Mr. BELL, of Tennessee. I should like to 
know whether this bill is a fair test of the sense 
of the Senate on the general question? I under- 
stand, from the reading of the bill, that the appro- 
priation now proposed is for a new work. I 
should like to have some explanation of it. I 
shall vote for river and harbor improvements 
where the merits of them are understood and have 
been explained to the Senate; but in this case E 
have no knowledge on the subject, and therefore 


| I am not prepared to say whether the work is of 


such importance that I can sanction it, 

Mr. CASS. The honorable Senator is correct 
in saying that this is a new work. It is on Lake 
Superior, where not a dollar has ever been ex- 
pended by the United States. The local business 
of the lake has only arisen within the last three. 
or four years. Its southern shore, along which 
we coasted formerly, is a very dangerous one, 
with few harbors. I have traversed the lake 
three times myself to its utmost extent. Storms 
arise suddenly and rage very violently there. 
There are but two harbor appropriations now 
proposed, for an extent of five hundred miles 


| along the lake, from the Sault St. Marie to Fond 


du Lac. This is one of them; the other is for 
the harbor of Ontonagon. Pap are both in the 
center of important positions in the mineral region 
where copper and iron abound. ` The works are 
absolutely necessary fór the safety of naviga- 
ton. 

Mr. BELL, of Tennessee. We bave usually 
required other information, such as the report of 
engineers on a proper reconnoissance, and an esti- 
mate from the Department. Tdonotknow whether 
we have those data here. I haveno desire to trou- 
ble the Senate; but as it is proposed by the Sen- 
ator from Mississippi to take a test vote on this 
question, and as the Senator from Virginia seems 
to insist on it, I wish to know what Iam doing 
when I give my vote in favor of a new work of 
this description. I desire to ascertain whether it 
is fortified by all the evidence and by all the 
proofs which are usually exhibited to us in regard 
to the propriety, publie utility, and necessity of 
such a work. hen the question is presented 
in this imposing shape, as a test of the sentiment 
of the Senate now in 1856, upon these measures, 
we ought to be well informed as to the character 
and utility of the work proposed, and the neces- 
sity of bnproving the facilities of internal trade 
in the country by this protection to commerce. 
This general subject has been regarded as stand- 
ing on great principles, and as well fortified by 
the powers given in the Constitution to the Con- 
gress of the United States. Is the present such - 
a case as that? ls it an improvement of a na- 
tional character? Js it connected directly, cer- 
tainly, and truly with the interests of ig Seas 
and of commerce in that section of the Union? 
Those who have heretofore sustained such meas- 
ures have done it on the principle, that whatever 
was of general importance to the cowimerce or 
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trade of any one section of the Union was of im- 
ortance to-every other section of the Union. 
They have supported every such measure if it 
stood on grounds, of national policy, and as well 
supported by the principles of the Constitution. 

While Ido not mean to enter into the discus- 
sion of this question, it may not be amiss for me 
to state the leading grounds upon which river 
and harbor improvement bills are based, and the 
powers supposed to be given by the Constitution 

or-the encouragement of such works, inasmuch 
as;[ have heard nothing said at the present session 
of Congress upon that subject, although the rea- 
sons on which such appropriations have -been 
opposed have been well and, I may say, rather 
powerfully illustrated. I shall confine myself to 
the statement of two or three generul facts on this 

oint. Soon after the Government of the United 

tates went into operation under the present 
Constitution, in the First Congress, an act was 
passed which is an exercise of the same power 
for which those who advocate these improve- 
ments contend. The First Congress, composed 
of the framers of the Constitution and of contem- 
porary statesmen, gave such a construction to 
the powers of the instrument. One of the first 
acts of the First Congress was to pay for all the 
improvements, lights, beacons, an buoys in the 
various harbors and inlets in the United States, 
for the express purpose of giving increased facility 
and safety to the coast navigation. 

Again, sir, the appropriations annually made 
by this Government now for increasing the facil- 
ities and promoting the safety of the navigation 
of the shores, harbors, bays, and inlets on the 
Atlantic coast, are $1,250,000—or I might prob- 
ably say with safety, $1,500,000. Your coast 
survey, which is altogether for that purpose, costs 
between $350,000 and $400,000. Your light- 
house establishment costs you $1,250,000 an- 
nually, besides your appropriations for the con- 
struction of .riew light-houses, or the building of 
new light-boats. Al this is done, either under 
that provision of the Constitution which gives 
Congress the power to regulate commerce, or that 
which gives them power to provide for the com- 
mon defense, whether military or naval. If you 
consider these appropriations as made under the 
commercial powcr, you have the same authority 
over the. interior of the country as on the sea- 
coast. To Congress is given the power * to reg- 
ulate commerce,” internal and external. You 
may consider the authority as derived from the 
war power. Then, if you regard these appropri- 
ations on.the sea-coast as necessary to give safety 
and facility to the military marine in the naviga- 
tion of the coast, as a measure of public defense, 
shave you not, under the same power, the right to 
improve and render safe the navigation of your 
great interior arteries of communication for the 
transportation of troops and military supplies in 
time of war? 

Nearly two millions of dollars are annually ap- 
propriated on the Atlantic coast for the improve- 
ment of the bays and inlets there, and the con- 
struction and maintenance of light-houses for the 
purpose of facilitating and giving ease and safety 
to the commerce of the Atlantic coast, and at the 
same time you refuse to give one dollar for the 
commerce of the interior. Ido not know exactly 
how to estimate the internal commerce of these 
States if you exclude from consideration the coast- 
wise commerce; butit is not unfair to say that 
the internal trade of the States west of the Alle- 
ghany Mountains is worth five times as much as 
yon whole foreign trade. There may be some 

azard perhaps in going to this extent; but cer- 
tainly any one who reflects or considers the sub- 
ject for a moment cannot doubt that it is worth 
more than double or treble your foreign trade. 
Still, sir, there is a party in this country who, 
while they sit here, and make no objection to ap- 
propriations for external trade, obstinately refuse 
to give a dollar for the improvement of the in- 
‘ternal communications of the country. This is 
most extraordinary. 

Sir, we have heard a great deal of late about 
reform in the practice of this Government on 
many points, in order to bring the Government 
back to the observance of the principles of 
equality and justice between the different States. 
Is not this acase for the exercise of those princi- 
ples? Give to the States of the great West and 
of the interior of the country, the same benefits 


and advantages under the Constitution mat you | 
by 


give to those East, on the Atlantic coast. 
withhold them? The honorable Senator from 
Virginia, [Mr. Hunrer,] with whom my friend 
from Mississippi [Mr. Apams] unites on this 
occasion—I do not know on what principle, un- 
less it be from very strict notions of constitu- 
tional construction—is ever ready to rise to test 
the question, how far you will support appropri- 
ations for the harbors on the lakes and rivers in 
the West. I should like any gentleman who op- 
poses these measures, whether he comes from the 
South-west or from the Atlantic States, to point 
out any substantial, sensible difference between 
the powers of this Government to appropriate 
money for rendering safe the navigation of bays 
and inlets on the Allantic coast, and to give the 
same degree of safety and the same increased 
facilities to the navigation either of the lakes or 
of the great rivers of the interior. 

Sir, I shall not pursue the general subject 


further. My principal object in rising was, to’ 


ask the honorable Senator from Michigan to state 
on what grounds this bill is based. I desire par- 
ticularly to know whether there is a survey and 
examination by the proper officers, as has been 
usual when a proposition is madé to construct 
new harbors. I wish to know whether there is 
a report and estimate from the proper Depart- 
ment. If these points be satisfactorily answered, 
I am ready to vote for this work, provided it 
stands on such grounds as usually justify such 
appropriations; otherwise, however favorable I 
may be to appropriations for the lakes and rivers 
of the interior, I am not prepared to vote forany 
measure that is proposed by members, without 
having had that preliminary examination and 
survey which we have generally considered as 
proper and necessary. 

Mr. STUART. Tean state, in a few words, 
the facts in this case. This harbor is one on Lake 
Superior, and there can be none more national in 
its character. The Senator’s remarks in regard 
to national works are eminently applicable to this 
case. Lake Superior is the largest lake in the 
Union. The center of the lake is the boundar 
line between the United States and the British 
Provinces. Ihave seen this harbor myself. It is 
a highly important one for purposes of shelter for 
the commerce of the whole country. The local 
business of the place is only in its inci ient stage; 
butitis destined to be very large. ‘That, how- 
ever, I consider to be a secondary point. 

This case stands on peculiarly strong ground. 
I cannot present to the pte separately the sur- 
vey which has been madé, because it was con- 
nected with the general surveys of the lake coast. 
The harbor has been examined; surveys have 
been made; a plan of improvement has been 
adopted; and, better than all that, the citizens of 
the county where Marquette is situated have sub- 
scribed $25,000 themselves for the construction 
of this harbor, and are now engaged in laying it 
out. If Senators have given their attention to 
this bill, they will have perceived that it provides 
another $25,000, and limits the whole cost of the 
work to that amount, by the requirement that the 
money shall not be expended except by the Sec- 
retary of War first Jetting the contract to com- 
plete the work to a competent person, with suffi- 
cient sureties to be indorsed by him, according to 
a plan adopted by him, for the amount thus appro- 
priated. ‘The object of the committee, in this 
case, was to furnish this small amount of aid to 
the praiseworthy effort of the citizens there to 


construct a harbor which should be safe for the | 


whole commerce of the lakes. 
the condition of the bill. 

Mr. BELL, of Tennessee. Was that exam- 
ination and survey made by authority of the Gov- 
ernment? 

Mr. STUART. Yes, sir. 

Mr. CASS. There has been a general survey 
of the lakes, and proper points for harbors have 
been recommended, 

Mr. JONES, of Tennessee. I wish to ask a 
question of the Senator from Michigan, [Mr. 
Sruart.] How many of the bills now before 
the Senate are for improvements in the State of 
Michigan? and what amount of money is pro- 
posed to be appropriated for those objects? 

Mr. STUART. I can answer (just as well, I 
Suppose, as the honorable Senator himself could) 
by looking atthe Calendar. On an examination 


This, in brief, is 
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of the Calendar, I think there are eleven bills for 
improvements within the State of Michigan, cov- 
ering a lake coast of nearly two thousand miles. 
But two of those appropriations are for Lake 
Superior, in its whole length. The others are for 
Lakes Huron, Erie, and Michigan. The State of 
Michigan is almost surrounded by these lakes. 
The amounts proposed to be appropriated are 
comparatively small. Ihave not footed up the 
sum, but I think there is no case which goes be- 
yond $50,000. The appropriations range from 
$20,000 to $50,000. The whole of them, I think, 
is Jess than the single appropriation made by the 
bill for the improvement of the mouths of the 
Mississippi. hat is my recollection, but I 
cannot speak on precise data. The bill which 
has just been passed, and this bill, provide for 
harbors on Lake Superior, and each appropriates 
$25,000. There is another bill appropriating 
$10,000 for a harbor on Lake Huron; another 
$20,000 to complete the piers at Monroe; another 
$20,000 or $25,000 for the harbor at St. Joseph; 
and $40,000 for two other places; $50,000 is the 
largest amount, and thatis proposed to be appro- 
priated at Grand river. 

The Senator will see this by an inspection of 
the bills. I confess that I have experienced many 
difficulties from time to time on this question, and 
I finally asked the Committee on Commerce, in 
all of the cases appropriated for in the State of 
Michigan, to provide for the completion of the 
works for the amount appropriated. 

Now, sir, while I think there is a great objec- 
tion to discussing this question, so far as Tam 
concerned, on accountof the delay to which it will 
lead, I must trespass on the Senate for a moment 
further. So far as my attention has been drawn to 
the subject, the Topographical bureau lay down 
the same plan in all cases—a plan which covers a 
cost of one hundred thousand or one hundred and 
fifty thousand dollars. In my judgment that plan, 
in its extent, is unnecessary in many cases—for 
this reason; where they have estimated for such 
a plan as that, covering one hundred and thirty 
thousand, or one hundred and forty thousand, or 
one‘hundred and fifty thousand dollars, I have 
asked the Committee on Commerce to limit it to 
forty thousand or fifty thousand dollars; and we 
have incorporated into the bills a provision that 
the War Department shall not expend the mone 
until they agree upon a plan which will finish the 
harbor for the amount of the appropriation. I 
believe that the whole commerce of the lakes can 
be protected in harbors, built by contract, under 
the control of the Department, for $50,000, which 
will answer every purpose of the harbors which 
they propose at $150,000. 

This course gets rid of another difficulty. Ac- 
cording to the old plan, Congress makes an ap- 
propriation of $20,000 fora harbor this year, and 
the officers go on with the expenditure, making 
their preparations, buying timber, stone, and 
other materials, and building boats; and they use 
perhaps the whole amount in preparation for the 
work; and then the next Congress refuses to make 
any appropriation at all. The consequence is, 
that the Department puts up the whole property 
at auction, and sells it for asong. The result of 
this system is that we lose all the moncy ex- 
pended without advancing beyond the point where 
we were when we started. My bills obviate this 
difficulty, because they provide that the Secretary 
of War shall not expend the money until he 
makes acontract with responsible men, with suf- 
ficientsureties to complete the work for the amount 
appropriated. Iam anxious to see this policy 
tried. I think it will save the Government mil- 
lions of dollars, and will give us harbors, 

Sir, I confess to the Senate that I have some 
feeling, as well as judgment, on this subject. I 
have seen the citizens of the country buried be- 
neath the waves of these lakes year after year, for 
want of that protection which the Government 
might furnish for its own purpose, and certainly 
a protection which the Constitution clearly author- 
izes. In doing that, I am desirous at the same 
time, to avoid the squandering of money, and 
therefore I wish to try the effect of a provision 
which is contained in my bills, limiting the ap- 
propriations to a reasonable amount, and coercing 
the completion of the work for that amount. i 
believe that, under the contract system, men who 
live at these localities, who are interested in the 
work, will make a harbor for $50,000 equal to 
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what the Government officers would make for 
$150,000. 

There is another advantage in this plan. If the 
local authorities see fit toadd to this sum by their 
own subscriptions, they can do so; and thus the 
contractors can take at $50,000 a contract for a 
work which will cost $75,000, and raise the ad- 
ditional $25,000 from the local authorities, or the 
citizens of the place. While I am opposed, 
rigidly and strenuously opposed, to squandering 
public money for the purpose of benefiting par- 
ticular individuals or particular localities, Jam 
desirous that these works shall proceed on a solid 
basis, so as to furnish that protection to the com- 
merce of the country which I deem to be indis- 
pensable. 

Mr. HUNTER. If I understand the Senator 
from Michigan, he has abandoned the estimates 
and recommendations of the Department, and 
substituted those of the Committee on Commerce. 

Mr. STUART. No, sir; I have not. 

Mr. HUNTER. I think I understood the 
Senator to say that the Department fiad estimated 
in all cases for harbors on plans which would 
cost from $150,000 to $200,000, and that the com- 
mittee cut them down to a much smaller sum, 
and required that the works should not be begun 
unless they could be executed for the amount ap- 
propriated. 

Mr. STUART. Yes, sir; but I do not call that 
an abandonment. 

Mr. HUNTER. Ido not see how it can be 
called anything else than an abandonment. The 
Department proposes a certain scheme for a har- 
bor, and makés an estimate for it; but the Sena- 
tor, or the committee of which he is a member, 
cuts down the estimate from $150,000 or $200,000, 
to $25,000 or $50,000. It is very obvious, either 
that you cannot carry out the plan of the Depart- 
ment for that smaller sum, or that the Depart- 
ment is unable to estimate what will be the prob- 
able expenditure. 

It seems to me then, sir, that we are called 
upon to abandon the regular estimates, to give up 
the judgment of those who are most competent to 
decide in regard to these improvements—the judg- 
ment of the engineer corps of the Army—and to 
substitute that of the committee. If we are to go 
into that system of internal improvements by 
means of rivers and harbors, I think we ought to 
call to our aid the best judgment and the opin- 
ions of the most competent men to decide, not 
only upon the nature of the improvement, but 
upon the probable cost. Itis better that we should 
face the bill of costs beforehand, and not go into 
it inthis manner, of which we have already had 
too much experience in regard to custom-houses. 
You begin, sir, with an appropriation, and limit 
it to a certain amount, with a provision that the 
building shall not be undertaken unless it can be 
constructed for thatsum. The next year an esti- 
mate comes in for an increased amount, and we 
are told that the previous appropriation was not 
sufficient, and we are asked to add to it in order 
to purchase the site, or to complete the building 

So it will be in regard to these improvements. 
if we depart from the regular estimates. If we 
go into them atall, it seems to me that it ought 
to be done upon system. We should have 
schemes given us by those Departments which 
are competent to propose such schemes; and we 
should act upon the estimates which they are most 
competent to give us. Not only this, but they 
ought to be established upon some regular system 
and principle. Their benefits ought to be generally 
diffused throughout the country, and not confined 
to particular sections or localities. I believe that, 
if we do go into these improvements, it would 
certainly be fairer to go into them asa system, 
than to doit by parts and parcels to meet the im- 
portunities of a particular neighborhood, or the 
demands of a particular place. We either ought 


to leave these works to the cities and States which || 


are interested in this commerce; or else, if the 
General Government engages in them, it ought 
to do so on some general system, distributing its 
benefits equally and generally throughout the 
Union. 

Mr. STUART. Mr. President, as I said be- 
fore, [do not mean to speud a day in the discus- 
sion of these questions; but I desire to call the 
attention of the Senate to one point in the argu- 
ment of the Senator from Virginia, which appears 
to me-to be rather remarkable. 


When it has ! 


been proposed heretofore to adopt the estimate of 
the Department, the Senator opposed it because 
he said there would be no end to it. 
did vote for one of these bills, and he never will 
do so. If you follow the estimates, he says there 
is no end to the expenditure. Now, when you 
propose by the bill to fix an end to the expendi- 
ture, he is opposed to that. I do not see how the 
Senator’s argument can stand with itself. I might 
quote the Senator against himself. He can, how- 
ever, reach his object by moving to strike out the 
second section of this bill; and then there will be 
a simple appropriation of $25,000 to make a 
harbor, and it will be referred back to the esti- 
mates. 

I desire it to be understood, that when I ask for 
harbors for the protection of the commerce of the 
country, I do not seek them for the localities 
where the work is placed. These places have 
very little ownership of commerce. I do not be- 
lieve that there is a place on these lakes where a 
vessel is owned, except at the large cities; but the 
harbors are needed for the commerce of the lakes 
stretching for thousands of miles. I say that 
$50,000 will build a harbor of refuge and protec- 
tion for that commerce. This is the judgment of 
the Committee on Commerce; and therefore we 
intend to have the appropriation limited to the 
amount which we think necessary; and if nobody 
will take the contract for that price let the work 
go down, and let the money revert to the Treas- 
wy I am willing to stand upon that principle. 

ut, sir, I cannot consent that we shall be met 
at all points by the Senator from Virginia. Hau- 
man ingenuity cannot devise a bill on this ques- 
tion for which he will vote. I do not say this 
for the purpose of censuring the Senator, as he 
well knows. I allude to his opinions. It is his 
duty to stand by his opinions. I object to his 


mode of attack. When we propose one plan he į 


attacks it for the reason that he does not like that 
plan. When another is proposed, he attacks that 
because he does not like it. You may change 
the plan as often as you please, and the Senator 
will attack it because he is opposed to the whole. 

I think that the Department, in estimating 
$150,000 for each of these localities, is wrong, and 
that there is no necessity for such an expenditure. 
I think, also, that the money expended by con- 
tract, entirely under the control of the Department, 
both as to flea and expenditure, will go threefold 
as far as it will when expended by the Govern- 
ment of the United States. At all events, by this 
course, we shall escape the loss which has taken 
place from year to year 1e C 
gress to continue the appropriations. 

Now, I am willing that the Senator from Vir- 
ginia shall test the question on which he has 
made his principal opposition in this case to the 
bill before the Senate, by moving to strike out 
the second section. That will bring us back to 
the estimate for which the Senator contends. 

Mr. HUNTER. Mr. President, the Senator 
from Michigan, unintentionally no doubt, has 
misstated my argument. I have said that I prefer 
the estimate of the engineer department in such 
a matter as this to the estimate of the Committee 
on Commerce. Surely I do; and I may say so 
without disparaging the judgment or the capacit. 
of the committee. It is probable that the engi- 
neer corps would have more knowledge on such 
subjects than private gentlemen, who are called 
together on the Committee on Commerce. I did 
not say, however, that I regarded the estimates 
of the Department as infallible. On the contrary, 
I said that, although being more certain than the 
estimates of individuals who were not experts, 
we found that they could not be relied upon. Í 
stated that we had found that, even in regard to 
them, applications were made afterwards to en- 


large the appropriations. 4 fortiori, then, we | 
| must expect that applications will be made to us 


to enlarge the appropriations based on estimates 
made by the Committee on Commerce—made, 
too, in contempt of the estimates and proposals 
of the engineer corps. The Senator from Cali- 
fornia [Mr. WELLER] asks me if a work has ever 
been done for less than the estimates? Ido not 
know acase. He may, perhaps, be able to sug- 
gest some one in California; but iS think it wil 
only be in his State that he will find it. f 

The Senator from Michigan says that if we 
insert the limitation which he proposes, the money 


will be much more economically expended than | 


He never | 
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under the direction of the engineer corps. Ifthe 
people were expending their own money—if the 
States were expending money raised by them- 
selves—if the towns were expending money which 
they had raised for the improvement of their ow 
harbors—then I acknowledge they would spend it 
much more economically, and { believe much 
more efficiently than it would be spent either by 
the agency of the General Government orby them- 
selves, when they were using the money of the 
General Government. In this case, however, 
they are using not their own money, but the 
money of the Government. If the money of the. 
General Government is to be expended for these 
harbors, I think it had better be done by our own 
agents than by other persons not responsible to 
the Government, whose whole interest. is to ob- 
tain the use of this money for their particular 
benefit. 

The Senator from Michigan has said that. he 
cannot frame a bill on this subject for which I 
will vote. That is true; but I know that there 
are very few who entertain my opinions; and I 
now make an appeal to that majority who have 
the power, and who are now molding and 
directing his policy. I say that those who do 
entertain these opinions, and those who have the 
power to institute the policy, ought so to mould 
it that it will be most conducive to justice and 
impartiality, to the progress and improvement of 
the country. I say, that if those who have the 

ower and mean to introduce this principle will 
ook to the best interests of the country, they 
will find, I think, that it will be far better to have 
some general system, which shall diffuse its ben- 
efits equally and generally over the Union, than 
to spend the moncy in particular localities, in 
favored and special places. I say, too, that they 
will find in the end that it will be far safer to take 
the plans of professional men who have studied 
the subject, and to act on the supposition that 
these works are to cost as much as is estimated 
by those whose duty itis to procure and submit 
the estimates, I believe that it is very safe to 
hazard the prediction that there is hardly a case 
in which the work will not be found to cost more, 
instead of less, than the estimates submitied by 
the Department. If it should be found to be less, 
it will be among those rare exceptions, which have 
so seldom attracted my attention that I cannot 
now recollect the instance by which such a sup- 
position can be justified. 

Mr. CASS. It must be recollected that the 
artificial improvements have commenced some- - 
what recently on the lakes, There were, origin- 
ally, almost no natural harbors on any. of the 
lakes. When I went on Lake Erie myself, in 
1812, there was but one natural harbor on the 
whole extent of the lake from Buffalo to the De- 
troit river—Put-in bay. The‘honorable Senator 
from Kentucky [Mr. Crarrrenpen] will recollect 
it, for he was there and saw it at the time. 

In the progress of time, with the increase of 
commerce, great difficulty was experienced; nav- 
igation was exposed to great dangers and incon- 
veniences; lives were lost; and the point to be 
ascertained was, how could these evils be rem- 
edied? The rivers which -enter into the lakes 
bring down sands and deposit them at their 
mouths; and these points were proper for har- 
bors. I have, myself, at the city of Cleveland, 
rode across the mouth of the river where the har- 
bor now is; and one of the most dangerous mo- 
ments in my life was in being wrecked at Cleve- 
land, which is now one of the most beautiful 
towns in the country. Improvements have been 
made by constructing piers and projecting them 
out into the lake. lt has been found that, in this 
mode, you get out into deep water, and the de- 

osits will not thus be made. The improvements, 
however, are not of such a perpetual character 
that itis unnecessary to repair them from time 
to time. I must say, therefore, in justice to the 
Engineer Department, that their estimates have 
necessarily been excecded, for they were exper- 
iments from the beginning. As my honorable 
colleague has well said, the approprishons are 
made this year, and are not made next year; and 
thus the work is delayed, and the expense is in- 
creased. There was an appropriation of $20,000 
for the St. Clair flats a few years ago. That 
sum was expended for a dredge boat, and the 
dredge boat was sunk in the Detroit river when I 
came here. Whether it is in a better condition 
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now, or-not, E do not know. That is the direc- 
tion which your appropriations necessarily take 
when you do not make them continuously, and 
do not make them in season. : 

The plan which my colleague presents of making 
these improvements by contract, was proposed to 
the Senate four or five years ago by me. I believed 
then that it would be a greatimprovement; I think 
so still. I believe that he is right in saying that 

‘it will save the ‘Government millions of dollars. 
I-repéat that I have great regard for the topo- 
graphical corps. It is composed of gentlemen 
who are doing their duty. They have gone on 
making these estimates from time to time as ex- 

veriments. In some cases the work of this, year 
has given way, they not understanding all the 
elements which were in operation. They have 
gone on, however, until now they have reached 
such a point that the improvements which they 
make have a considerable degree of permanence 
attached to them. 

Tsay that the proper course is to let the Depart- 
ment go on with its work, on its estimate, if you 
please, but require the work to be done by con- 
tract under its superintendence. That was my 
proposition four or five years ago, and I regret that 
then, it was not agreed to at that time. I stated 
that I could not conceive why, if you wanted so 
much timber, so much stone, and so much digging, 
you could not, under the direction of a topograph- 
teal engineer, make a contract to have it done, 
just as well as he could hire the men and do itin 
that way. You know, Mr. President—every Sen- 
ator knows—I know, that if you do this business 
by the day’s work, it will cost double the sum; 
and for the plain reason that the engineer officer 
will not watch the men as an individual contractor 
would. We all understand that men whose busi- 
ness it is to go on with these works, and make a 
profit by them, will do them much more econom- 
ically than any other person who has not the 
game connection with then. This is a ‘further 
advantage proposed by this bill. I think the 
proposition of my colleague meets precisely the 
object suggested by the Senator from Virginia. 

The Senator from Virginia says that, although 

you limit the appropriation, you will have appli- 
cations hereafter for an increase. 

is very clear, and very perceptible, and I wonder 
that it has escaped the acuteness of my friend 
from Virginia. When the Department makes an 
estimate, and says that the works at Cleveland 
will cost you $150,000, you go on and expend 
your $150,000; you still find that you are a great 
way from the completion of the work, and you 
have a great deal more todo. Then they come 
and ask you for more. You made no limit ori- 

ginally. Here, however, you commence with a 
Imitation; not in your estimate, but in your con- 
tract. It is part of your contract that the con- 
tractor shall have no more than the sum appro- 
priated. T should like to see a man come here 
and ask an additional price under such a contract 

as that. He could not get his pay from the De- 
partment until the contract was completed. Would 
he then come here and ask for additional pay? 

That is the proposition of my friend from Vir- 

ginia, as I understand it. Ifhe is not to be paid 
until the work be completed, it is idle for him to 


The difference | 


come here and make an application for an in- | 


crease. 
Atavy rate, under any circumstances, and in 


any view which you can take of the subject, this | 


provision will be a very great check on gross 
expenditures, F'or myself, I am willing to make 
the experiment. 1 agree with my colleague that 
itis time to make it. When I speak of it as an 
experiment, I do not mean an experiment as to 
the nature of the work, but as to the estimate and 


examination by Government officers, and as to | 


all the checks necessary to find out whether the 
work proposed is proper; whether it will cost 
you too much or not. Tam willing to make this 


experiment in the mode of appropriating the | 


money, and I am willing that the work shall be 
done by contract, 

~ Mr. HUNTER. I will tell the Senator from 
Michigan how they might come here for an alter- 
ation of the contract. 
again to the case of the custom-houses: they are 
most recent, and I am most familiar with them. 
There are instances in which contracts have been 
made to build custom-houses of brick, and an 
estimate is afterwards presented for an increased 
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amount, in order to build it of stone or marble; 
and in this way appropriations have been in- 
creased and an additional sum voted. Here it 
will be said, “ This improvement proposed by the 
Committee on Commerce is too small—it is not 
sufficient. To be sure, we could have some sort 
of improvement for that money; but an efficient 
improvement, such a one as we are entitled to, 
will cost so much more, and ought to be con- 
structed on such and sucha scale.” This will 
be the argument. If we commence the system, 
we shall have to make additions when it is proved 
that a larger expenditure of money will be re- 
quired for a proper harbor. 

Mr. CASS. It seems to me that the Senator 
from Virginia has misunderstood the state of 
things. It is not the contractor who comes 
forward and asks that the custom-house be in- 
creased; it is the Government. Within two or 
three years you have undertaken to erect a build- 
ing for a custom-house, court-house, and post 
office, in some of the larger towns that are rapidly 
increasing—increasing like a tale of eastern im- 
agination. The proper Department find that there 
is not room enough in the building, and then they 
come to ask you to add twelve and a half feet to 
its length on one side, and twelve and a half on 
the other. It is the Government that comes 
forward. i 

Mr. HUNTER. The town comes forward 
first, and then the officers of the Government esti- 
mate. ` 

Mr. CASS. The Government officers make 

“the estimate; and in some instances make the 
propositions. It may be that in some cases the 
town makes the proposition for the increase; but 
then it comes forward before the contract is 
made, and before the building is commenced. In 
this case, if the people should come forward, not 
to receive the appropriation, but to stop the ex- 
penditure until the question should bereéxamined, 
and the justice of their claim for a larger sum 
could be investigated, I should be willing to hear 
them, though I think I should vote against them. 
The proposition of my colleague now is, that the 
contractor shall enter into security that he will 
go on and complete the work for the amount 
appropriated, and that he shall not be paid until 
the completion of the work. This is a very dif- 


ferent thing from a Government proposition to | 


increase a custom-house. 

Mr. BUTLER. Mr. President, I have so often 
troubled the Senate on this subject that I shall 
not enter into the debate now. 
make an appeal to hh 
opinion that Congress can regulate commerce by 


the appropriation of money for internal improve- į 


meuts, Whether gentlemen term it a general or 
a partial system, I care not. I suppose that if 
there were an entirety of design, which looked 
to what is called a general system of internal 
improvements, it would be immediately repudi- 
ated, on the ground that it assumed a jurisdiction 
which has heretofore been denied by nearly all 
parties. Sir, I think that my friend from Vir- 
ginia and myself now, whilst we are in a minor- 
ity and cannot struggle successfully against these 
appropriations, or direct the localities on which 
they shall be bestowed, may very well appeal to 
the intelligence of that majority, who are distrib- 
uting the public funds, to do it in such a way as 
to do justice to all parts of the country, and 


expend the money equally; and not to appropriate | 


$800,000 for improvements at the mouth of the 
Mississippi, and half a million for improvements 


on the lakes, and totally neglect other parts of | 


the Union. I venture to put an inquiry, to which 
I say the Senator from Michigan [Mr. STUART] 
cannot respond; and when I say so I impute 
nothing to him which I would not impute to 
others, for I think no one who supports this sys- 
tem can properly answer it. When he comes 
forward with his plans for the improvement of 
certain harbors on the lakes, I ask him whether 
he has extended his inquiries so far as to tell how 


that appropriation will affect other parts of the ; 
Union? He has made a partial inquiry—an accu- | 
į rate one, perhaps—and he would commence with 


$50,000at one place this year, and then, according 
to his colleague’s idea, if that shall be found to be 
inadequate, a million of dollars may be appropri- 
ated, ifthat be necessary, to complete the work. 
Sir, this is to be the be 


Who doubts for a single moment that, when an 


w. T rise simply to | 
jority who entertain the } 


eginning—crescit eundo. | 


appropriation of $50,000 is made, the same prin- 
ciple may authorize an appropriation of five mil- 
lions? 

Now, I appeal to the intelligence of that ma- 
jority which has assumed this (in my opinion) 
dangerous jurisdiction, to give money to one part 
without reference to another, to do it justly. I 
do not understand it; I cannot arrest it; I have 
no veto power; but I surely have a right to ap- 
peal to that majority to have some entire system 
of internal improvement. I go so far as to pre- 
fer a general to a partial system. I suppose gen- 
tlemen will answer me that a gencral system 
would be against the codes, and creeds, and plat- 
forms of Baltimore; but why should we not have 
a general system, as well as a partial system 
of internal improvements, if the majority will it? 
But, sir, according to the plans which have been 
laid down, and the measures which have been in- 
dicated, it is very certain that those States where 
you have to hake harbors will get most of the 
appropriations, and those States which have nu- 
merical majorities will control them. Itis very 
certain, too, that a minority, who may appeal to 
the justice of the majority, appeal to nothing but 
the discretion of the tribunal. 

I know that I cannot prevent the distribution 
of the public moneys for these internal improve- 
ments; but Ihave aright to ask of any portion 
of the Senate or Congress of the United States 
who undertake this system, that I shall have some 
plan presented to me through which the intelli- 
gence of that majority has pervaded. I have 
already expressed to my friend from Michigan, 
on former occasions, my views on these questions. 
He says that the appropriation is made and limited, 
and controlled, and cannot be abused. Let me 
say, as the fox said when he looked at the lion’s 
den—nulla vestigia retrorsum—none who goes 
there will ever come back. I believe the entering 
wedge of these unlimited appropriations for the 
lakes, was a work which, for its local and general 
purposes, was a very good object—the canal 
around the Falls of Ši. Mary. We were told 
then by these gentlemen that they did not want 
money, but land in alternate sections. That 
failed, and finally they said that they would take 
the land wherever they could get it, and we made 
an appropriation of land. 

j Mr. CASS. A first rate canal has been made 
there. K 
Mr. BUTLER. Of course, you got your canal; 


i but I do not see how it stands very well with the 


Baltimore platform. ([Laughter.] 

Mr. CASS. The honorable Senator from South 
Carolina forgets that he and I had this discussion 
twite before. 1 have sent for the book contain- 
ing it. On a former occasion he admitted that 
the explanation which I gave was a satisfactory 
one; but he has forgotten it. I said, then, that 
the Baltimore platform and the Democracy ob- 
jected to a general system of internal improve- 
ments. In the first place, the words of the plat- 


i form were the words of Silas Wright, and Silas 


Wright himself always voted for the improve- 
ment of harbors. A general system of internal 
improvements embraces canals, and roads, and 
the digging of harbors anywhere, and includes 
every mode in which internal improvements could 
be carried on. I tell my good friend from South 
Carolina that we have now got rid of the question 
of internal improvements. We now only pre- 
sent questions in regard to the improvement of 
rivers and harbors—measures for which the gen- 
tleman’s former colleague, Mr. Calhoun, voted, 
as I showed him when we last had a discussion 
on this subject. A bill was presented some years 
ago, to which the then Senator from Alabama, 
Governor Bagby, objected, and called for a test 
vote; and Mr. Calhoun was one of the majority 
who voted with us on that bill. The honorable 
Senator from South Carolina and the honorable 
Senator from Virginia who sits beside me, [Mr. 
Mason, ] have preserved their consistency. The 
were among the seven who voted against the bill 
to which I allude. I presume that the honorable 
Senator from South Carolina recollects it, 

Mr. BUTLER. Perfectly. 

Mr. CASS. I have sent for the book, and I will 
show the debate to the Senator if I can find it. I 
wish to remind him, however, that we have al- 
ready had this discussion about the Baltimore 
platform two or three times. I disavow now, 
as much as I did before, any great system of 
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internal improvements by the General Govern- 
ment’ 

Mr. BUTLER. Yes, sir; the Senator objeets 
toa general system—to a great system, but he 
does not object to a small system for the improve- 
ment of the harbors about Lake Michigan. 
[Laughter.]; s 

Mr. CASS. Thatis another thing. [Laughter.] 

Mr. BUTLER. Now, sir, I propose to put Mr. 
Calhoun right upon the record. 

Mr. Calhoun went very far—in my judgment 
too far—in favoring these measures; but I think 
that he would have been impartial. I know that 
in regard to the public lands he thought that, as a 
great proprietor, the Government of the United 
States was bound to contribute its share, and that 
when a road or canal ran through the public 
domain, alternate sections should be given by the 
United States,in consideration of the improvement 
ofthe residue. When you quit thatlimit which he 
prescribed, and which wasa very definite one, and 
went off and took the best lands you could get 
anywhere to make a canal, it was a violation of 
the principle. I think the honorable Senator from 
Michigan says that heis opposed to canals being 
made a part of internal improvements. 

Mr. CASS. Entirely. 

Mr. BUTLER. Then what do you call that 
around the Falls of St. Mary—a ditch ? 

Mr. CASS. I call it what the honorable Sen- 
ator now calls it—an improvement. [call it a 
way for the United States to get to their property 
on Lake Superior. It has increased that prop- 
erty in value. The United States owned at the 
time when that grant was made every foot of the 
country. The ground on which we put it then 
was a duplicate ground; first, that the passage 
was essential to the military and naval operations 
of the United States—that in fact, instead of hav- 
ing two marines, which you must have if there | 
should be a war with England, one on Lake Erie 
and another on Lake Superior, the construction 
of that work would give you the power of having 
one marine for both. Therefore it was not only 
a measure of defense but of great economy. The 


next ground was, that the construction of the || 


canal would almost double the value of the prop- 
erty of the United States to which it gave access. | 

Mr. BUTLER. 1 know that it is fruitless to | 
continue this discussion, and I ought to beg the | 

ardon of the Senate for having said a word. I 

now that I amina minority, and ought to make 
the most graceful retreat that I can. But, sir, if 
a canal is not a ditch—the Senator calls it a way 
—if it is nota way through which water runs I 
do not know what a canalis. The Senator says 
it is to improve the property of the United States. 
T rather think itis one of those things that is to 
improve the property a little for us, and a great 
deal for those who are interested in it. 

Mr. STUART. I must ask the indulgence of 
the Senate for a few words in reply to two propo- | 
sitions only. First, J desire to allude to the ob- | 
jection always made since I have been here by 
the honorable Senator from South Carolina, that 
these appropriations are partial and sectional. 
Sir, let me tell him that there has been more 
money spent at Charleston to improve its harbor 
than has been spent within the boundaries of the 
State of Michigan. Thatis a fact on the record, 
and therefore, as between Michigan and South 
Carolina, there can be no great charge against 
Michigan. 

Now, sir, the Senator from Virginia objects 
that this is on the score of the custom-house ap- 

ropriations, and that there is great danger of an 
increase of expenditure. I think that Senator 
ought to be excused for entertaining his views. 
Let me inform him that we began at Norfolk 
with an appropriation of $12,000, together with 
the original site, to build a custom-house, and we 
kept it going until we spent $99,411 61, besides the | 
original site, before we got the building. I mean 
to prevent that in Michigan, by holding to the 
Janguage of the second section of this bill, which 
nrovides that there shall be no contract entered 
into until it be made with responsible men to 
complete the work for the amount appropriated. 

Mr. HUNTER. The Senator did not prevent 
it in the case of the custom-house at Detroit. 

Mr. STUART. Because I had not the oppor- 
tunity. 

Mr. HUNTER. 
ground on which the custom 


I think he said then that the 
-house was built 


| country, we should avoid falling into that crror 


; small degree, enough to satisfy my mind that, if 


had sold for $40,000 more than it was proposed 
to expend. The fact is that the whole sale 
amounted only to $40,000. 

_ Mr. STUART. There wasa misapprehension 
in that debate which I ought to take the earliest 
opportunity to correct. [understood the ques- 
tion which was put to me then by the Senator 
from Virginia to be in respect to the site, and I 
stated that $14,000 was made by the Government 
in the exchange of sites. The sale of the old site 
and the purchase of the new one saved the Treas- 
ury $14,000. In the hurry of the discussion, how- 
ever, it appears that I was understood to say—for 
I have looked at the report of my remarks—that 
the sale was more than the whole appropriation 
for the custom-house. That was wrong. Itwas 
not true. My remark was intended to be applied 
only to the site. 

The reason why I did not then present the facts 
which I have nowstated in regard to Virginia, in 
order to show the hundreds of thousands of dol- 
lars which we had expended, and the number of 
ecustom-houses within that State, was because I 
was about being crowded out by the expiration 
of the morning hour, and then I could not pass | 
my bill at all. I have laid it by, however, and I 
have the votes which were given on it. I shall | 
on some day show what votes were cast to put an 
objectionable feature on that bill, who, on the 
yeas and nays, voted against the whole bill. 

Mr. HUNTER. The Senator will hardly be 
able to show the hundreds of thousands of dollars 
which have been expended for custom-houses in 
Virginia. 

Mr. CRITTENDEN. Mr. President, it would 
have been much more satisfactory to me if, | 
instead of the numerous bills on this subject, the 


Committee on Commerce had presented us in a 
single bill whole view of the subject, all the im- 
provements which they contemplate, and all the 
harbors the construction of which they propose. | 
We should then have been able to judge how far 
they formed a connected and useful system, fur- 
nishing protection and places of refuge along the 
whole line of navigation. We know with what 
ambition every village that springs up, great and 
small, on the shores of the lakes, becomes ambi- 
tious at once of having a harbor, of being a port 
of entry, of having a commerce forced upon ‘it. 
They promise themselves great prosperity from 
such an expenditure of money. lf the harbor 
should turn out to be useless to the world, useless 
to navigators, the making of it is an advantage 
by the expenditure of the money to all these 
little villages. It is, therfore, exceedingly im- | 
portant that, while we afford places of refuge 
and protection necessary to the commerce of the 


into which we are so apt to be tempted in distri- 
buting this expenditure, of making harbors in 
places less useful to the public and more in con- 
formity to the individual ambition and cupidity 
of every village on the shores of the lakes. 
Now, sir, I know somewhat, though in a very 


Congress has any duty whatever to be accom- 
plished by the making of harbors for the protec- 
tion of commerce, and the security of navigators, 
the greatest and most imperative necessity for it | 
exists on these lakes. You may say, in general, 
that there are no places of refuge there. They 
have been made artificially, and at a large expense- 
They are necessary, and ought to be made. 


So 
many of them ought to be made (and no more) 
as are necessary, to afford that protection, andat 
just as little cost as they can be accomplished. 
"This, I trust, is the disposition of our friends 
here, Senators representing the States more par- 
ticularly and immediately interested in these 
improvements. 

Mr. STUART. I can say to the Senator, that 
such is my object in every effort which I make. 

Mr, CRITTENDEN. It is exceedingly de- 
sirous, therefore, that before we set to work at: 
any particular point, we should know how it is | 
connected in the course of navigation with other 
harbors to be constructed; for I grant that there 
must be, and ought to be, many. I am fully pre- ; 
pared to go to every expense that is necessary, to 
afford all the security to éommerce, and to navi- 
gation, to which they are, in my judgment, en- 
titled, on every principle of the Constitution and | 
of policy. Though happy to concuralways with | 
the honorable gentlemen from Virginia and South i 


i 
1 
l 
i 
i 


i 


Carolina, I must acknowledge that I think. it a 
great blessing to the country that. they are in a 
minority on this subject. Mr. Calhoun himself. - 
declared, in a speech at: Memphis, that when he: 
attended a convention whose great object was ime. 
provement, and a system of improvement in the 
country, that the great river which flowed by. 
and in view of him, was itself an ocean. : 
Mr. BUTLER. An inland sea. 
_ Mr. CRITTENDEN. | I think he called it an 
inland ocean. 
. Mr. CASS. An inland sea—that is large 
enough. 
Mr, CRITTENDEN, Let it be an inland 
sea then; it is entitled to all the protection and 


jall the improvement and all the expenditure 


necessary for these purposes, just. as much as 
the harbor of Boston or of New York.’ That 
was the opinion of Mr. Calhoun. These. lakes. 
are great seas, and the scenes of acommerce that 
will rival, if not exceed, the commerce of the - 
Mediterranean in time to come. We must look 
upon it as such; we must treat it as such. For 
myself, I have not a solitary scruple about the. 
constitutional power of making every necessary 
improvement for a harbor that may be there. 
should like, however, to have a full view of the 
whole subject; I should like to know what lam 
doing; I should like to know that I am voting for 
useful purposes, for systematized purposes, and 
that one harbor is so situated in relation toan- 
other, that the two, or the three, or the four, or 
the five, shall contribute to a common system of 
protection and refuge. 

It seems to me, sir, that we have not gone on 
very skillfully in relation to this matter, in the 
way in which we have been acting. Take the 
case of Cleveland. There has becna great deal 
of money expended there, and more ought to be 
expended. The place of refuge which has been 
made there would be more formidable to me in 
time of storm than the storm itself. If I were in 
the middle of the lake, L would rather take the 
chances of the storm than go into the place of 
refuge, as it is called, which you have provided 
at Cleveland. I should be afraid of running upon 
the walls which constitute your harbor there, and 
going to instant destruction. You have not made 
the harbor half large enough. That is my im- 

ressiou. 

I know little practically in regard to these sub- 
jects, and therefore it is that I desire to have my 
judgment guided by those who have a profes- 
sional knowledge, besides an intimate acquaint- 
ance with the geography of the country around 
and aboutthe lakes. | would ratherthat the gen- 
tlemen of the Committee on Commerce, if they 
could find it convenient, would put all the con- 
templated harbor improvements intoone bill, that 
we may look at them all together. I cannot 
see the policy of legislating for this little place in 
one bill, and another little village in another bill, 
and some other place in another bill. Why di- 
vide these measures? Gentlemen need not be 
afraid of presenting at one view all the expend- 
iture which may be necessary; for, be its amount 
what it may, if itis within the limit of our means 
conveniently to apply it, no sum would deter me 
from voting for it where my judgment was con- 
vinced of the necessity and propriety of the works. 
I would prefer, therefore, that the gentlemen 
would consolidate their eleven bills—as I am told 
there are that number — all altogether. 1 would 
rather vote for a dozen together, than vote for 
them separately, in this way, when I do not 
know, in any one instance, whether I am doing 
right or wrong. 

Mr. BUTLER. Mr. President, I know that 
it is very unnecessary, and very useless, to dis- 
cuss this subject; but one or two remarks fell 
from my friend from Kentucky which struck me 
as being indicative—I say indicative, for that ig 
about as muchas I can say of the whole concern. 
If you are to enter into these improvements, you 
ought to do so with good sense and intelligence, 
and you ought not to require us to vote upon the 
blank and blind representation of others. Ifyou 
appropriate money in this way, I say that you 
objects which are wor- 


' 
i: 


| 


| ought to appropriate it to 


thy of appropriation. I hope that my friend 
from Kentucky will take this into consideration 


ii when he is exercising this great power to make 


harbors on the lakes; and I dare say that the 
lakes are entitled to harbors.as muchas anyother 


am 


‘prototype of American character and American 
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portion of the United States. If the day should 
ever come when every port shall feel. it to be its 
own interest to make its own harbors, and when 
there shall be such a competition that the port 
at this place and at that place will depend on the 
exertions of the parties interested, we shall have a 
better system than under this general guardian- 
ship of a few individuals in Congress appropria- 
ting money according to their standard of wisdom. 

ir, there is the Mediterranean, to which my 
friend from Kentucky had alluded, with different 
ports. Who improves them? Italy, Spain, and 
a portion of France border on that sea. I sup- 
pose there might be a general system by the 
confederation of those Powers by treaty; but I 
venture to say, that if they carried out a general 
system, they would not allow one State to 
appropriate all the money to the exclusion of the 
others. I_can answer for that much. 
Whilst the Mississippi runs, it will be the great 


commerce; and if I had it in my ower, consist- 
ently with my notions of the Constitution, I 
would make it what the Egyptians made the 
Wile. In factit is already becoming so. I think 
classical gentlemen will recognize the truth of 
what I say, when I remark that the Nile was 
made a god because it took the rains of heaven 
from wherever they descended and fertilized the 
plains. I say of the Mississippi, that no such 
river has ever flowed with such peculiarities, 
running from north to south through all the de- 
grees of latitude included within the United 
States—and I may say within North America. 
If that river took itscourse from one ocean to the 
other, I do not know of any power that would 
be so great and so unjust. Thank God, however, 
it runs by the laws of God, from north to south; 
and that secures this much, that all of us have at 
least some of the advantages of its fertilizing 
effects— 

Mr. CASS. Fertilization. 

Mr. BUTLER. Thank you. 

Mr. CASS. It is veryseldom that the gentle- 
man needs any prompting; I have never known 


Republic, (Michigan,) only about eighteen years 
of age, is to come In and claim as much as South 
Carolina, which is seventy years old, it will bea 


very unfair ming, [Laughter.] 
Mr. CASS. You make no allusion to me? 
[Laughter 


Mr. BUTLER. No, sir. 

Mr, CRITTENDEN. South Carolina is old 
enough to be put on the retired list. [Laughter.] 

Mr. BUTLER. Yes, sir; but it would be un- 
fair that a State having an existence of only ten 
or fifteen years should come in and claim an 
equality of appropriation for these objects with 
one that has had an existence for fifty, or sixty, 
or seventy, or eighty years. ; 

Mr. JONES, of Iowa. You are old enough to 
take care of yourselves. 

Mr. BUTLER. Well, sir, if gentlemen from 
that part of the country require guardians, I sup- 
pose I must do the best I can for them. [Laugh- 
ter.] Ido not believe that any appropriation of 
money to dredge out the channel of Charleston 
has done any good. I believe that the winds of 
heaven will blow the sands into the very place 
from which the dredges of the contractors have 
taken them out. I think the same thing in the 
main of the lakes. I doubt much whether this 
whole attempt to regulate waters by the appro- 
priation of money is not of doubtful expediency, 
without touching the question of constitutionality. 
So far as regards light-houses and similar appii 
ances, the question is a different one. They have 
always existed throughout the civilized world. 

If cach port would improve its own harbor, I 
think it would be the better plan. Iam opposed 
to appropriating the public moncy for such pur- 
pores; but according to the suggestion of the 

onorable Senator from Kentucky, if it is to be 
done, and the minority is to be controlled by it, 
let it be done by the intelligence of a majority 
exercising a jurisdiction over the whole subject, 
and not by a partial system. 

Mr. YULEE. I do not wish to detain the 
Senate on this subject, nor have I any idea of en- 
tering into the discussion of the general principle 


an instance before. 

Mr. BUTLER. I have to thank my friend 
on more occasions than one, for I believe he uses 
language with better propriety than most of us 
here. 

Now, sir, I know that Mr. Calhoun did main- 
tain that the Mississippi was an inland sea, and 
that by the settlements upon its banks it had 
assumed a dignity equal to the Atlantic coast at 
the adoption of the Federal Constitution. He 
truly said that the power to regulate commerce 
through the Mississippi was an immense onc. 
My friend from Michigan, however, knows how 
I differed from Mr. Calhoun. 

Mr. CASS. True. 

Mr. BUTLER. When he undertook to limit 
the dignity of a river, and to say that one which 
ran through three States was entitled to an appro- 
priation from the public Treasury, I said here 
then, as I say now, in the face of the tribunal to 
which I am willing at all times to appeal, it is a 
fallacy. Mr. Calhoun heard me use stronger 
language than that. 

Mr. CASS. I heard it. 

Mr. BUTLER. Yes, sir, you did hear it, and 
I believe you very often hear what I say on this 
subject. The result of this doctrine, however, is 
that no money can be appropriated for rivers of 
any of the Atlantic States. I believe it has been 
said here that Virginia had her own rivers; that 
all her waters rose within her own boundaries, 
and that therefore she could not have a dollar of 
appropriation, It was replied that she might 

ave appropriations for her sca-board ports. Sir, 
upon that point I tell you that Deity has done 
more than man can ever do; and I doubt very 
much whether the intermeddling of man with 
those ports has not done harm, except in the erec- 
tion of light-houses to show people where to come 
in. Ithink I may apply this remark to the har- 
bor of Charleston. Toeliete that $50,060 is the 
extent of the appropriation for dredging the har- 
bor of Charleston. 

Mr. STUART. No, sir. 

Mr. BUTLER. How much? 

í Mr. STUART. Two hundred thousand dol- 
ars. 

Mr. BUTLER. When was it appropriated / 


of internal improvements; but I think great con- 
sideration is due to the suggestion of the Senator 
from Kentucky, [Mr. Crivrunprn,] with which 
I concur entirely-—that if we are to act upon this 
subject, and to make appropriations, it is much 
better that the Committee on Commerce should 
present to the Senate some well considered, di- 
gested, and connected plan of action. Although 
I might not, on account of the views which I 
entertain of the power¥of Congress, vote for such 
appropriations, I should deem it my duty to con- 
tribute in the work of preparation to such a sys- 
| tem, if it were to be undertaken. 

Now, in respect to this particular bill. It pro- 
poses an appropriation for a new work at a place 
entirely unknown to those members of the body 
who are not familiar with the localities on the 
lakes. It is accompanied with no report from 
the committee. I am utterly ignorant of the 


this harbor, and the accuracy of the judgment 
which the Committce on Commerce have formed 
as to the amount of the cost of the work. No 
means of information is presented to us. 

Where is Marquette? I do not know that the 
name has ever occurred in the legislation of Con- 
gress heretofore. Icannot find that there has been 
any survey made; I cannot find that there has 
been any estimate; I cannot find that there has 
been. any recommendation from a Department; I 
do not know that there has been evena memorial 
for the construction of this harbor; I do not know 
how the Committee on Commerce obtained juris- 
diction in respect to this particular matter. In 
regard to all these points, we are utterly in the 
dark, for the bill is accompanied with no report 
of the Committee on Commerce, and we have no 
explanation from any member of the committee. 
This is requiring us to vote in the dark. 
| How many harbors are there on Lake Supe- 

rior? How many are necessary to be constructed? 


| What is the commerce there requiring it? On 


all these points we are without information. 
Then, when ycu have provided for the coast of 
Lake Superior, have you provided forall the other 
| lakes—for all the other rivers? And have you 
provided for the harbors of all the sea-coast, which 
lis as much—I will not say more—entitled’ to 


If the young, brilliant, and dashing sister of the 


appropriations for that purpose, ard toa fair dis- 


necessity or ne propriety of the construction of | 


tribution of the funds of the Treasury, as the 
harbors upon the lakes? : 

The.Senator from Michigan, a member of the 
Committee on Commerce, [Mr. Srvarr,] informs 
us that he has reported bills for eleven specific 
and different improvements within the limits of 
the State of Michigan. He says that they are 
to cost, by the estimate of the committee, and by 
the appropriation propoged to be made, half a 
million dollars or more; that they would cost, 
according to the estimate made by the officers 
of the Topographical Bureau, more than two 
millions of dollars. Is there a dollar appropri- 
ated in these bills for the State which I represent? 

Mr.STUART. Yes, sir. 

Mr. YULEE, Allow me to ask what is it, for 
I have not presented any such measure myself? 
If there be an appropriation for Florida, it is but 
a trifle. How many other States are without pro- 
vision? Is there a fair distribution? When you 
propose to embark in improvements in Michigan, 
which will cost admittedly, by the estimates of 
the committee, $500,000, and by the estimates of 
the officers, $2,000,000, have you appropriated 
an equivalent—a just proportion of the funds of 
the ‘[reasury—to all the other States which 
require equal improvement of their harbors? You 
may tell me that on the sea-coast there are harbors 
already, which admit vessels of a certain class; 
but unless you can provide harbors in all the 
States of the Union upon the sea-board, for ves- 
sels of every class which navigate the ocean, you 
do not bring them up to the condition in which 
you propose to place the harbors of the lakes. 

Mr. STUART. In reply to the inquiry made 
afew moments ago by the Senator, I will mention 
that bill No. 173 was reported from the Com- 
mittee on Commerce by the Senator from Louis- 
iana, [Mr. Bensamin,] for the improvement of 
the harbor of Appalachicola. 

Mr. YULEE. How much does that bill ap- 
propriate ? 

Mr. STUART. I do not recollect the amount, 
6-000 YULEE. I suppose it is some $5,000 or 

3000. 

Mr. STUART. The Senator will see that the 
sea-board, the lakes, and the rivers, have differ- 
ent appropriations. So much has been said about 
separating these questions, that it seemed to me 
Senators have never turned their attention to the 
veto message of the President of the United States 
which imperatively demands it. He insists that 
each case shall be submitted to him separately. 

Mr. YULEE. Itis possible that the commit- 
| tee may have reported a bill, of which I have 
| never heard, appropriating five thousand or six 
thousand dollars, or some very small amount, for 
the improvement of a harbor in Florida. 

Mr.BENJAMIN. The Senator from Florida 
will permit me to say that I reported that bill for 
the improvement of the harbor at Appalachicola, 
which was submitted to the Senate by his col- 
league, and the appropriation is $32,000. 

Mr. YULEE. "That is more liberal than any 
appropriation which I have ever known for such 
a purpose in Florida; but yet it is a bill which I 
cannot vote for, and shall not vote for, because it 
docs not come within my views of the constitn- 
tional power of Congress, 

These bills, it is true, are reported, but going 
separately what assurance have we that they will 
all pass? The bills reported for the northwest, 
for the lakes, connected as they are with the com- 
mercial interests of the East, may, by combina- 
| tion, create an influence which will carry them 
through the House; but what assurance have we 
that the bill reported for Florida, or the bills 
for sections of the Union which are not able to 
combine such influence, will pass the House? It 
would be contrary to custom that they should; I 
will give a single instance. I may allude to the 
grants of alternate sections of the public lands for 
the construction of railroads in the new States. 
The northwestern States, connected as they are 
with the commercial interests of the northeastern 
States, have always been able to create influence 
enough in the House to carry their bills through; 
but Florida, with her one vote, has never been 
able to obtain a single one of them. The north- 
western States obtained large grants of alternate 
sections of land for the construction of railroads. 
Florida has never received one acre; yet she has a 
larger area of the public domain belonging to the 
t United States than any other State of the Union. 
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Mr. STUART. The State of Illinois is the 
only northwestern State that has obtained a single 
acre of the public land for the purpose of con- 
structing a railroad, and that extends down to 
Mobile, Alabama, and to Mississippi, while there 
have been appropriations made for Arkansas and 
Missouri. The State of Illinois is the only 
northwestern State that has received them, and 
that in connection with two or three southern 
States. 

Mr. YULEE. In that respect the Senator is 
entirely mistaken. There have been large ap- 
propriations of public land for internal improve- 
ment in all the northwestern States. Michigan 
alone received, in the instance cited a few minutes 
ago, for the canal of the Sault Ste. Marie seven 
hundred and fifty thousand acres. 

Mr. STUART. ‘The Senator was speaking of |; 
railroad grants. 

Mr. YULEE. It matters not whether the ap- 
propriation be for a canal or a railroad; it is for 
a work of internal improvement. Every one of 
the northwestern States has received large appro- 
priations of a similar character. I do not object || 
to it; but [refer to the fact that they receive these 
appropriations when weaker States, not associ- 
ated with interests which, by combination in the | 
House, may be able to carry them through, fail. | 
I refer to it as a proof that, although bills may be 
reported for the different States, we have no assur- 
ance that, while those for the lakes pass through 
the House, the others will pass also and become 
laws. I think, therefore, it furnishes a reason 
why the suggestion of the Senator from Kentucky 
should be adopted, and why, when we act upon 
this subject, it should be by a connected system, 
looking to the just claims of every portion of the 
Union, and so regulating the appropriations that 
they may not only be most usefully but most 
justly distributed. ; 

I therefore feel disposed to move the recom- 
mittal of these bills to the Committee on Com- 
merce, with instructions to consolidate them into 
one measure; and T should ask of that committee 
also, that they report to the Senate the grounds 
on which they recommend the several items of 
appropriation; that they give us a reference to 
some survey, to some estimates, and state the 
reasons why they suppose that the work can be 
constructed for a less amount than is estimated 
by the officers of the Government, and the reasons 
why they feel assured that the work can be com- 
pleted for the sum which they recommend. 

Upon what ground have the Committee on 
Commerce been able to come to the conelusion 
that this work at Marquette can be done for 
$25,000? Are there any facts before them in re- 
gard to the plan adopted by them? Do we know 
the extent of the harbor, the extent of the im- 
provement required, the cost ef the labor and 
materials there, the amount for which the work 
can be done? Have they gone into any such 
estimates? If they have not, how are we to 
judge? If they have donc so, they have not com- | 
municated their investigations to us, and we have 
no means of judgment. I take it that 1 havea. 
right to know all that is material to enable me to 
form a judgment. It is not probable, but yet it 
is possible, that a bill making an appropriation 
for some improvement might be presented for 
which I could vote; at all‘events I might be able 
to propose amendments which might make the 
bill more just and more effective of its purpose, 
if Thad all the lights of which the subject is 
capable. . 

In this case the Senate will see that there is no 
report accompanying the bill, and I have not been 
able to find a recommendation from any Depart- 
ment, of a report of any survey, or the details of 
any estimate submitted to the Senate. It is an 
entirely new work, coming to us with no expla- 
nation other than is afforded by the bill which 
makes, nakedly, an appropriation for the con- 
struction of a harbor at Marquette, on Lake Supe- 
rior. 

Although it may be that there is but little pros- 
peet of the adoption of the motion, I feel it to be 
my duty, in order that there may be some test of 
the sense of the Senate upon this particular point, 
to move a recommittal of all these bills making 
appropriations for the construction of harbors 
and the improvement of rivers, with instructions 


| unguarded moment a single appropriation may be 


| after year to appropriate money to dredge out 


| out Charleston harbor; and I am told by my hon- | 


i| put your harbor in a condition to receive the 


_ Mr. PUGH. I wish to say a word in opposi- 
tion to the motion of the Senator from Florida; 
otherwise I should be willing to let the question 
be taken upon the bill as it stood. Does the Sen- 
ator insist on his motion? : 

Mr. YULEE. Yes, sir. 

Mr. PUGH. I hope that the friends of these 
various bills will not be misled. 

Mr. YULEE. I will move to recommit with- 
out instructions, i 

Mr. TOUCEY. You cannot move to recom- 
mit all these bills; they are not all before the 
Senate. | 

Mr, YULEE. Then I move to recommit this 
bill; and I shall make the same motion with re- 
spect to the others when they comeup, and I shall 
propose afterwards specific instructions in regard 
to this and all the others. ; 

Mr. PUGH. In former times, Mr. President, 
when we have passed general bills, they have met 
with one executive veto after another, and the 
excuse rendered has been that, although most of 
the appropriations, or many of them, were meri- 
torious, they were connected with others which 
were not meritorious. We have been told, on 
every occasion, to bring in our bills for these im- 
provements separately, and allow every case to 
stand on its own merits. Now, when we have 
taken the advice, when these bills are produced 
separately, we are told to go back to a general 
bill. The Senate will see the consequences. It 
may be that of the measures reported from the 
Committee on Commerce, every one would sep- | 
arately command a majority in each House, and 
obtain the approval of the President; but in an 


included which does not fall within the rule 
adopted by the majority of Congress, or by the | 
Executive himself, and this may subject the whole 
measure to defeat. 

I regret the course of thisdiscussion. We have | 
heard a great deal about internal improvements. | 
Sir, this is not an internal improvement. Ishould į 
like to know where my friend from South Caro- 
lina got the idea that the improvement of the har- 
bors on Lake Superior isan internal improvement. 
Why, sir, it is our boundary with a foreign 
Power. Itis justas much subject to the juris- 
diction of Congress to-day as the Atlantic coast. 
The admiralty jurisdiction or yonr courts extends 
over it; the laws of the United States extend over 
it. The commerce of the lakes is as legitimate a 
subject of control by Congress as the commerce 
which comes into the port of Charleston. And 
yet we are told that we who have paid taxes ever 
since we have been in the Union—we who while | 
we were territorial governments were expressly | 
restricted by the ordinance of 1787 frown imposing 
any tonnage—we on whose tonnage aduty ig now 
levied by Congress—shall sit here, and vote year | 


Charleston harbor, but shall not have a shilling 
for all the lakes and rivers in the Northwest. 

Mr. BUTLER. Will my friend allow me to 
correct him, and also the honorable Senator from 
Michigan? 

Mr. PUGH. With great pleasure. 

Mr. BUTLER. I never voted for dredging 


orable colleague, [Mr. Evans,] that $50,000 is all | 
that has ever been appropriated for Charleston, 
whilst the navy of the world can go in there. 
That is all that has ever been appropriated, and |! 
Ido not know but that it would have been much | 
better if we had appropriated it on one of your | 
lakes. | 
Mr. PUGH. The question with mo would be | 
the same if only fifty cents had been appropriated. 
Al that was asked was appropriated; all that was j 
deemed necessary was appropriated—enough to | 


navy of the world. Sir, we are unfortunate; we 
have not the navy of the world on our lakes; 
but we have navy enough. We have the peace- 
ful messengers of commerce; and the history of 
the United States shows that one of the most 
brilliant achievements in war took place on Lake į 
Erie, in sight of the coast of the State of Ohio. | 
I should like any Senator to tell me the distinction | 
between the Atlantic coast and the coast which 


to the committee to consolidate them into one 
measure. 


i that the old technical objection, invented before || 


steamboats were heard of—invented before thera 


was any method of propulsion except by sail— 
the distinction between the rivers where the tide- 
water flows and where it does not flow—is all 
exploded, and that the admiralty. jurisdiction:of. 
the United States extends not only over: the 
ocean, but over the lakes and over the rivers Mis- 
sissippi and Ohio. 

Now, I wish to propound a question to my: 
learned friend from South Carolina: Can the Gov- 
ernment ofthe United States sct upa light-house at 
Marquette, on Lake Superior? They have set up 
light-houses at Charleston, and the Senator from 
Alabama, [Mr. Cuay,] who addressed us a few 
days since, discloses the fact that, in the year 1847, 
the appropriations for every mile of northern At- 
lantic shore amounted to $60 01 for light-house 
purposes alone, and half that sum for the south- 
ern States; and my friend from Virginia sits here ° 
to vote year after year for appropriations to pro- 
vide light-houses-——. 

Mr. BUTLER. That is done in the exercise 
of the commercial power. 

Mr. PUGH. Commercial power? I grant its 
but if the Congress of the United States can em- 
play aman to stand ona reef of rock, and can 

uifl hima house to stand in, and to hold alight 
to keep a vessel from running on the rock, [hold 
that they can take the rock out of the way of the 
vessel. I can see nothing in the distinction. The 
moment you admit the power to obviate those 
difficulties which lie in the path of commer‘ce—the 
moment you can set up lights and buoys—that 
moment you can remove the obstruction. f 

Sir, this is an old question. In the convention 
which framed the Constitution, there was a strug- 
gle between the northeastern and the southeastern 
States as to whether Congress should have the 
power to regulate navigation. The southern States ~ 
insisted that it should at least require a vote of 
two thirds of the States; but finally a compromise 
was made, and put in the Constitution, that, in 
consideration of this unlimited power to regulate 
commerce, Congress should not be authorized to 
prevent the slave trade previous to the year 1808; 
and Task those gentlemen who talk about the 
compromises of the Constitution to stand fast 
now. ` : 

Is it within the power of Congress to regulate 
commerce? Why, sir, it was decided on solemn 
argument in the Supreme Court—not by a divided 
court, but by a unanimous court, the opinion 
pronounced by Chief Justice Marshall, after the 


| case had been argued by Mr. Webster and Mr. 


Wirt on the one hand, and by Thomas Addis 
Emmet and the present chief justice of the supe- 
rior court of New York, Judge Oakley, on the 
other—that the power to regulate commerce in- 
cluded the power to regulate navigation; and, by “ 
reference to the debates of the constitutional con- 
vention, you will find that the whole discussion 
turned upon a navigation law. Yet, after all this 
period of time, when Congress, in pursuance of 
that power, has gone on to improve the Atlantic 
coast, to improve the harbors, to put up light- 
houses, to put up buoys, to put up everything 
which can facilitate commerce there, when you 
come to other regions of the Union—and I dis- 
claim putting it in any sectional sense whatever 
—when you come to places where there is as 
much commerce comparatively, where there isas 
much necessity for the exercise of the power, 
gentlemen get up and tell us that, unless we can 
makea general scheme for distributing the money 
of the Union to everybody, we shall have nothing 
at all. ‘ 

Mr. President, let us see what this billis. Any 


i} person familiar with the northern lakes under- 


stands it exactly. The storms on those lakes are 
sudden, and they are dangerous to a degree un- 
exampled upon the ocean. It is impossible for 
vessels to keep from the shore in such storms—- 
the lakes are not large enough for that; and unless 
you provide harbors for them the case will be as 
stated by the Senator from Michigan. From year 
to year, the lives of your citizens will be destroyed, 
as well as their property. Will you provide a 
harbor of refuge ? 

Sir, I find that one of the first acts which was 
passed at the first session of the last Congress— 


| passed early in the session and approved early in 


the session-- was ‘‘for the better preservation of life 
and property on the coasts of the United States. 
I find, at the very start, on a suggestion being 
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made of the destruction of human life, as well as 
the destruction of property,on the Atlantic coast, 
on the coast of the State of New Jersey, unlimited 
power was given tothe Secretary of the Treas- 
ury to provide against such disasters in future. 
I ask only as much for Lake Superior. : 
`o I do not suppose that the present appropri- 


ation will suffice to build a harbor at Marquette, | 


such as will be in all respects suitable to the com- 
merce of that region of the country forever; but 
I suppose it will be sufficient for the present; ‘that 
it will be sufficient to establish a place of refuge 
from storm for your vessels; that it will be suffi- 
sient to protect the lives of the people of the 
United States engaged in that commerce. Why, 


1 


sir, the Government of the United States is now | 


the greatest proprietor of all that land; and every 
vessel which comes into the harbor of Marquette 
increases the value of that public domain, and 
` increases the amount of money which comes into 
the Treasury of the Union from year to year, It 
comes. at last to this simple question: Will the 
Government of the United States persist in ignor- 
ing the: substantial fact that she has these great 
lakes and great rivers upon the continent, which 
stand upon the same foundation, inevery respect, 
as the ocean itself; orshall she proceed upoif the 
idea that these rivers are to be treated as if they 
were not of capacity to allow the passage of a 
single steamer? #If there could be anything cal- 
culated to alienate the people of the West from 
the Union, it would be that old question which 
existed befere the time of the Constitution, that 


old attempt to obstruct the navigation of the | 


western waters. The State of Virginia was then 
foremost in her opposition to it; and it is to 
her, more than to any other State in the Union, 
that we owe the fact that the whole navigation 
of the Mississippi was not surrendered to Spain. 
I only ask her to stand to her principles, to stand 
to the interests of one half of her own State; to 
give us of the North and northwest an opportu- 
nity of carrying our property to the sea. We pay 
taxes—all that are levied upon us; we contribute 
our share, not only to the burdens of this Gov- 
ernment, but to its prosperity. If you strike at 
the existence, to-day, of the agricultural produce 
and wealth of the northwest, } should like to 
know where would be that revenue which you 
derive from the duty on imports? 

l am sorry to have detained the Senate. I was 
willing to take a vote on these bilis, and allow 
them to stand on the observations. which have 
been made by my two friends from Michigan; 
but time and again during the course of this ses- 
sion, as often as the question has been brought 
up incidentally, we have heard complaints made 
that certain Senators from the Northwest were 
anxious to press these things—that they con- 
sumed the time of the Senate—that they put aside 
every other consideration. Why, sir, we have 
had one day only, besides this day, during the 
whole session for the consideration of these bills, 
and three fourths of that day were occupied in 
debate on the case of the Savannah river appro- 
priation. Now when the proposition is made to 
turn aside from this little harbor of refuge—one 
of the two harbors upon the whole shore of Lake 
Superior—upon the suggestion that we must have 
a general bill, that we must lose another season, 
that we must expose to peril the lives and prop- 
erty of the people for another twelvemonth, that 
we must engage in the discussion of the reports 
of topographical engineers and other engineers, 
and that thus this measure is to be put off indefi- 


nitely, I hope the majority of the Senate will | 


stand firm on the principles which are announced 
by the votes already given. 

Mr. BROWN. “Mr. President, it seems to me 
that we of the Democratic faith have gone sadly 
astray on this subject of internal Improvements. 
We have either passed resolutions which we do 
notunderstand, or having passed them we delib- 


erately tramplethem under foot. Itis high time, I / 


think, that we strike those resolutions from the 
book of our principles, or else resolve to adhere 
to them. In 1848, when our venerable friend 
from Michigan was made the standard-bearer of 
the Democratic party, we resolved against a gen- 
eral system ofinternal improvements. The Whigs 
in my part of the country charged precisely what 
we have before us in the Senate to-day. They 
said, ‘“ You mean to have no general system of 
improvement, but you mean to have it in detail.’ 


|! beneath it. 


‘When I was appealed to I said, with that frank- 
ness which I trust has always been and always 
| will be a part of my character, ‘We contemplate 

no such thing; we are incapable of declaring 

againsta general system which shall bear equally 
in its burdens upon all parts of the country, 
and which shall dispense its blessings on all parts 
of the country, and then go for a special system 
| of legislation which shall benefit one section at 
| the expense of another.’’ 

I believed then, that my party was sincere on 
this question, and that, in declaring against a 
general system, it declared against the system in 
the aggregate and in detail. It seems, however, 
that Í am to learn from the Senate now a different 
lesson. Individual members of the party—I do 
not say that it is the action of the party in the 
aggregate—individuals representing its interests 
and the interests of the country here, do support 
these measures of special legislation. fam free 
to say now, as I have said at home, that, if. we 
are to have internal improvements at all by the 
General Government, I am for a general system 
—a system which shall dispense its blessings 
| alike on every section, and the burdens of which 
! shall be borne equally by all parts of the Union. 
|; I am opposed to sectional legislation, to class 
legislation, to legislation for the benefit of partic- 
j ular neighborhoods, States, or sections of the 
! Confederacy. 

Two years ago we passed a bill distributing 
| about $5,000,000 of the public money among the 
; several States for the improvement of rivers and 
harbors. We sent it to the President of the Uni- 
ted States; and whatever other faults may be 
found with him, it stands, in my judgment, to 
| his eternal credit that he vetoed that bill, Now, 
| sir, what have we here? The items of that bill 
; are taken up, one by one, and each is incorporated 
| into a separate bill. That which he could not 
i gulp down at one draught, he is expected to 
take by piecemeal. You do not propose to physic 


| pathists, but you approach him with your home- 
| opathie doses, and you give them to him in in- 
finitesimal parts, dividing them up as though you 
| expected that, when he could not take the whole 
| pill at once, he would take it at a thousand dif- 
ferent swallows if it were divided. I do notknow 
what he will do, but I know what he ought to 
| do. When you send him the first of these infin- 
| itesimal parts, these homeopathic doses, he ought 
| to treat It precisely as he did treat the whole 
| dose, and throw it back upon you. 
| If we are to have these improvements made at 
all by the money of the Federal Government, I 
| Say again, let us have a system. When we de- 
clared as a’great party against a general system 
vf internal improvements, I understood that we 
| were declaring against it in the aggregate; and as 
the major always includes the minor, when we 
declared against the greater evil, I supposed that 
we declared against all the little evils which lay 
| As a member of the Democratic 
| party, speaking what I conceived to be its inter- 
ests, maintaining what I believed to be its princi- 


i 
i 
| 


were opposed to a general system of internal im- 
| provements we were for doing the same thing in 
| detail. 

Sir, this must stop. You must either cease to 
pass these bills, or strike opposition to internal 
improvements from the platform of your party. 
This kind of cheatery and humbuggery-on the 
country cannot be long tolerated. When yon say 
that you cannot improve rivers and harbors—that 
j ìt is against the principles of the party to do so, 


f river somewhere else, and go on scattering your 
improvements all over the Union, taxing one 
man’s constituents for the benefit of another’s, 
you cannot expect the people to believe that you 
are acting fairly. Such an idea may pass cur- 
| rent here; but when you get out before the straight- 
| forward, the honest-hearted, the wool-hatted, and 
| home-spun breeched farmers of the country, they 
will not understand it. They will say that there 
is an attempt among the politicians to cheatthem 
| on this question. 

Mr. PUGH. Allow me to 
that he will not fin 
platform. 

Mr. BROWN. “Rivers and harbors?’ is 
not there, but “a system of internal improve- 


i 
i 
| 


: say to my friend 
d ‘* rivers and harbors” in the 


ples, I repelled the imputation, that while we | 


the President on the good old plan of the allo- | 


| and then take up a harbor in this State, and a | 


=> 


|| when it is not. 


ments’? is there; and in the name of all that is 
righteous and just is not this a part of that sys- 
tem? Why, sir, I was talking to a friend the 
other day on the subject of the Pacific railroad, 
and he undertook to prove its constitutionality 
to meina new way. He asked me, “Do you 
not admit that we have the right to open a 
wagon-road if we find it necessary for military 
purposes??? After some hesitation, I admitted 
that it was possible we might do it. ** Well,” 
said he, ‘if you have a right to cut down trees 
for that purpose, have you not a right to smooth 
over the surface of the ground?” I thought that 
was reasonable. “ Then,’ said he, “if you 
can smooth the surface of the ground, can you 
not dig it down to a level where it is a little too 
high in one place, and pile it up where it is a 
little too low in another?’? It seemed to be pos- 
sible that we might do it. “Now,” said he, 
“if you come to a swampy place, can you not 
lay a stick of wood across it and make a cause- 
way, so that wagons can pass overit?” ‘ Perhaps 
you can,” lresponded. ‘Then, if you can do 
that—if you can lay down sticks of wood in 
swampy places—can you not lay them down in 
places which are not swampy; and if it be neces- 
sary, can you not put down the wood close to- 
gether, two anda half feet or three feet apart, 
and when you get the timbers down, can you not 
lay iron railsacross them, if that be necessary to 
keep them together; and when you get them 
down can you not run a wagon upon them, drawn 
iby steam, just as well as a wagon drawn by 
horses ?”’ 

I found that he was making me admit myself 
clear out of court—that he was fixing down a 
Pacific railroad on me, starting with a plain little 
wagon road for military purposes. Thus we 
| commence in these matters. Some little scheme 
is started by which you improve a particular har- 
bor, because there is a great deal of shipping there, 
and then you assimilate something bles to that, 
and something else again to that. ‘Thus you go 
on, deducting one conclusion from another, until 
you arrive at the point to which you have resolved 
that you would never go, violating all your prin- 
ciples. 

Sir, we have got to sea upon this subject; we 

have broken our rudder; we have lost our com- 
pass; the pilot is overboard; and the ship is at 
the mercy of the winds and the waves. It is 
high time that we got to a harbor—one not 
; made by men by appropriations from the Trea- 
| Sury, but one made by God Almighty. 
I trust that we shall have a test vote on this 
| question. 1 know of no better occasion on which 
to have a direct, up-and-down, straight-out test 
vote, and see how we stand. The Democratic 
convention is soon to assemble; and if we, as a 
party, do not mean to stand up against internal 
improvements by the money of the Federal Gov- 
ernment, let us say so like men. Iam opposed 
to these appropriations, and I have been from 
| the beginning, and as an individual I expect to 
remain so; but I desire to know where Í am to 
sand as a party man. I do not want to go home 
| and be humbugging my constituents with the idea 
| that my party is opposed to internal improvements 
If we are opposed to them let us 
: Say so, and stand by our declarations. If, as a 
| party, we mean to givé up our position, let us do 
j itat once and be done with it. Of all parties in 
| the world the Democratic party is the last that 
ought to practice hambuggery. “Itnever has done 
it upon any question, and ought not todo it upon 
this. Let us have an open, plain, straightfor- 
ward, honest course to pursue on the subject of 
internal improvements, as on all others. If we 
find that we do not agree—ahat it is not a sound 
principle, let us abandon it openly, 

My constituents are opposed to these Appro- 
priations on principle. They are opposed to. 
them on interest. They have been taught to be- 
lieve that they are wrong—that they lead to mon- 
strous abuses, to enormous corruption, and to a 
prodigal waste of the public money. But, sir, if 
we are to make these appropriations—if they are 
to become a part of the permanent policy of the 
Government, let us all understand it, and let us 
have a fair start. If there is to be a scramble for 
the public Treasury of the country, I want to know 
it; 1 want my State, which contributed its pro- 


portion to the national Treasury, to have a fair 
share in the division when it comes to be divided 
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years ago I believe there was a small appropria- 
tion of $5,000 to remove the bar at the mouth of 
the Pascagoula river. I suppose the sum was so 
small that my friend from Michigan, and the 
other members of the committee, overlooked it 
this year, and reported no bill for it. Itis a matter 
of very little consequence. I presented it here at | 
a late hour one night, because I knew that it was 
infinitely more meritorious than a great many 
appropriations in the bill. 

Sir, you may talk about your harbors, but the 
best harbor on your Atlantic and Gulf coast is in 
the State of Mississippi, where you have from 
seventeen and a half to nineteen feet of water— 
where there has never been a dredging machine 
placetl—where there has never been one sixpence 
of money appropriated for the purposes of im-} 

rovement. That is a harbor in which the whole 

ritish fleet in the war of 1812 and 1815 rode with | 
safety during the winter preceding the battle of 
the 8th of January, 1815. We have asked for no 
money from the national Treasury to improve it. 
We have been standing on the principle of oppo- 
Sition to these appropriations. We have failed 
to build up a city there; our commerce has lan- 
guished; our agriculture to some extent has lan- 
«guished, simply because we opposed these meas- 
ures on principle, even to our own disadvantage. 
If this opposition is to be abandoned, I desire to 
have the harbors in my State improved. 

We have rivers penetrating the State which 
are nowimproved. Our agriculture languishes in 
consequence. We have not asked for your bounty 
to improve them, because we understood that 
that party with which my State has always acted | 
was opposed to it; but if you are going to depart 
from your principle, if you are going to abandon 
it, let us understand you, so that all of us may | 
have an equal and a fair chance. I shall want an 
appropriation to. improve the harbor at Cat Island 
and at Pascagoula. I shall want to improve the 
navigation of the magnificent Pearl, of the Yazoo, 
and of other rivers penetrating my State. I have 
asked for no such appropriations, because I have 
been standing on a principle. If, however, we 
are simply opposed to a general system of internal 
improvements, and can make any amount of them 
in detail, I shall bring in my part of the detail. 
If we can improve this harbor and that, this river 
and that, in other States, I shall expect you to 
vote appropriations to improve harbors and rivers 
in my State; but I desire to know where we stand? 

Mr. WELLER. Mr. President, if this were a 
new question, | might be disposed to go back to 
the policy adopted at the beginning of the Govern- 
ment, which was, I believe, to authorize the States 
in which harbors were located, to impose tonnage 
duties, for the purpose of improving or keeping 
them in repair. In my judgment, this was in 
some respects the fairest as well as the most eco- | 
nomical plan. In this way, those who use a har- 
bor and avail themselves of its benefits, would be 
taxed forany improvement which might be neces- 
sary to advance their interests. If that system 
were adopted, those States which are without har- 
bors would in no shape or form be taxed for the 
purpose of making or improving harbors in other 
States. That policy, however, was abandoned 
long since. And after all, if the question be fol- 
lowed through all its ramifications, it would be; 
found that these tonnage duties operated as a tax | 
upon the productive industry or labor of the whole 
country. i 

I never learned until to-day that the Democratic 
party of the United States stood committed 
against the exercise of the power to improve har- 
bors. This is the first time in my life that I have 
received the information that the Democracy in 
this country were committed against the improve- | 
ment of harbors on the ocean, or on lakes, when 
necessary either for military or commercial pur- | 
poses. That distinguished man whom my friend 
from Mississippi always followed—TI allude to 
Mr. Calhoun—never denied the power of the 
Federal Government to make appropriations for 
the improvement of harbors. All the prominent 
men of the Democratic party, from its organiza- 
tion to this day, have conceded that this power is 
vested in Congress. Ihave never heard it seri- | 
ously denied until to-day, by the Senator from | 
Mississippi. Like that Senator, I deswe that our || 
position on this question shall be understood by | 
the whole American people. Like him, I never! 


seek concealment. My opinions are honestly en- 
tertained, and always boldly avowed. And this, 

have always thought, was the distinguishing 
characteristic of the party with whom I am also 
connected, 

Tt is admitted that we have the power to ap- 
propriate, as we are doing, millions of dollars 
every year for the purpose of building up and 
maintaining a Navy on the ocean, to protect our 
commerce, and defend our coast in the event of 
war. And yetit is said that you have not the 
power to appropriate a dollar forthe construction 
or improvement ofa harbor to protect that Navy 
from the storms and winds of heaven. Youhave 
now placed upon Lake Michigan a war steamer. 
She is under the command of a naval officer. 
You have also revenue cutters there. You have 
the power to do these things, butit is denied that 
you have the power to improve a harbor which 
may be necessary to shelter those vessels in the 
event of a storm! You deny the power of the 
Federal Government to improve a harbor so as 
to protect. your vessels of war; and this, I am 
told, is your Democracy! You have on the At- 
lantic ocean, on the Caribbean sea, and on the 
Gulf of Mexico, a fleet that has cost you an im- 
mense sum of money; and still it is said you have 
not the power, under the Constitution, to appro- 
priate a single dollar to shelter it! Is that the 
Constitution? Is that the position of the Demo- 
cratic party of the United States? Are they to put 
on this Mississippi straitjacket ? Are we to make 
this Government an impracticable machine, as the 
doctrine of my friend from Virginia would make 
it? Sir, is it come to this, that you have not the 
power to construct harbors which may be neces- 
sary to protect your vessels in the event of a 
war? Can you not provide places of refuge for 
your navy? Are our vessels to be wrecked on 
our coast, and the lives of our people sacrificed, 
on the pretext that we have not the constitutional 
power to provide places of refuge? Suppose that 


; upon the Gulf of Mexico, the enemy in time of 


war should present a flect too strong for you to 
meet, and your vessels should desire to take 
refuge in some of your. harbors: have you not 
the power in the time of peace to prepare for such 
acontingency? In time of war you concede you 
would have a right to appropriate the public mo- 
ney for sucha purpose. But it would then be 
too late. Can you not in peace prepare for these 
things? 

My friend from Mississippi certainly entertains 
opinions that are at variance with those of the 
Democratic party. He alludes to our national 
platform. We do deny the power of this Gov- 
crnment to enter into a general system of internal 
improvements. Whatis that? Itis well known 
that the party which was in power under the ad- 
ministration of John Quincy Adams claimed that 
the Federal Government could appropriate as 
much of the national treasure as it pleased for 


the construction of works of internal improvement | 
When we came into | 


within the limits of a State. 
ower, our great Democratic leader, whom we all 
delighted to honor, (General Jackson,) placed his 


veto on the Maysville road bill. There were plans | 
pending and concocted which would have involved 


Government in the expenditure of $200,000,000. 
It was against such a policy as this that the Dem- 
ocratic party raised their voice. 
the seizure of the public treasure to make local 


improvements within the limits of the States of | 
` | esha anti fact 
ij or Charleston. I shall mention but one other fac 


this Union. It was against embarking in a general 
system of internal improvements, which would 
notonly operate unjustly on sectionsof the Union, 
but which must ultimately bankrupt the Treasury 
itself. It was in carrying out this doctrine, as 
enunciated by General Jackson, that the Demo- 
cratic party have saved the ‘Treasury from bank- 
ruptey; but they never have denied, and į trust in 
heaven they never will deny, the power of this 
Government te improve our harbors and provide 
places of refuge for our vessels. 


But for the stand taken by the Democracy, the | 


railroads and canals constructed since that period, 
at a cost of more than $700,000,000, would have 
all been saddled upon the Federal Treasury. 

It was against this system of internal improve- 
ments to which I have alluded, devised by what 
was denominated the old Whig party, that we 
of the Democracy have always warred. In all 
our national conventions we have solemnly pro- 
tested against this. We stand here to-day pre- 


It was against, 


pla foti at 
the Federal 


ways preached the same doctrine in Mississippi ? 
Well, if a man is wrong I do not think he can 
| make consistency a merit. I do not doubt that 
he has always proclaimed that the Democratic 
j| party were opposed to internal improvements, 
and he could do it very properly; but I trust he 
never denied the power of the Federal Govern- 
ment to construct or improve harbors on our At- 
lantic or Pacific coast, or on the northern lakes. 
I derive this power from the military clause of 
the Constitution, as well as from the clause which 
authorizes you to build a Navy. 1f you have the 
power to construct vessels of war and put them 
on your northern lakes, you have also the power 
to do whatever is necessary to preserve and pro- 
tect them, as well from the storms of heaven as 
the public enemy. The one is the incident of the 
other. If you can create, you can preserve. That 
is the doctrine for which I have contended. Ifitis 
not Democratic doctrine I am outside of the party, 
|| which I should regret very much. Having been 
|| a member of that party ever since I was a man— 
j Ido not choose to speak of my age, [laughter]— 
|| having been attached to that party all my life, I 
should be sorry, at this late day, to find myself 
| entirely ontside of ahealthy political organization. 
it If such were the fact, I might well ask the ques- 
| tion, ‘* Where shall I go??? It would mortify 
| me exceedingly, at this late day, to be read out 
of the party with whom my destinies have been 
so long united. ' 

I intend to vote for the improvement of harbors 

whenever, in my judgment, the publicinterest de- 
| mands, no matter what the opinion of my polit- 
| ical associates may be. 
Mr. STUART. I must tender to the Senator 
i from California my thanks for the exposition 
:which he has made of this question. I have 
refrained from it year after year for only one 
j; reason, namely: that one means of the opponents 
of these measures to cause their defeat has been 
i to talk them out. I have refrained, so far as I 
could, from joining in that movement. 

Mr. BUTLER I wish to propound a ques- 
tion to the gentleman, because he is generally 
pretty correct. Will he now, on his responsi- 
bility, say that this appropriation comes within 
the qualified proposition of my friend from Cali- 
fornia—that it is an appropriation as a war meas- 
ure, to take care of war ships for war purposes? 

Mr. STUART. [I will say, that the measure 
| now under consideration is as clearly within that 
proposition as the harbor at Boston, New York, 


i 
| 
| 


| in connection with this history, and then I shall 
| pass to a brief reply to the Senator from Missis- 
; Sippi.. Sir, the reason why the old Whig party, 
| or National Republican party, as it was termed 
| at that day, desired to adopt a general system of 
internal improvements, was in order to use up a 
surplus revenue to be raised from a protective 
arif. They sought to keep up the duties on 
‘imports; and, by adopting a general system of 
i internal improvements, to provide the means of 
expending the money. 
he Senator from Mississippi says, that he 
stands on principle, and goes against all these 
li measures. Sir, it occurred to my mind, when the 
li Senator made that remark, that I, with. others, 
j fought him for a whole day to keep Pascagoula 
| out of a general river and harbor appropriation 
i bill, and he beat us, and got it in. 
Mr. BROWN. My friend will do me. the 
justice to say that I announced: distinclly—and 
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that was the only issue in the controversy— Pat | 

it.in or not, I am against your bill; but. as you 
are going in for general plunder, I want my 
share.” 

” Mr.STUART. . I know that the Senator made 
that. declaration; but he voted to insert that ap- 
propriation. ' 

r. BROWN. Certainly. 

Mr. STUART. Well, sir, I never did under- 
stand how a gentleman could vote for an uncon- 
stitutional amendment, and could not apply the 
same vote to the whole bill. If it is unconstitu- 
tional to improve Pascagoula bay, it is unconsti- 
tutional to vote to put it in a bill of appropriation. 
I have taxed my Biscrimninasion often; but it has 
never brought me up to that nice standard of dis- 
tinction. Now Iam going to show the Senator 
how his principle stands at this session. 

When the bill passed the Senate to improve 
the St. Clair flats, the Senator from Mississippi 
voted against it, When a bill passed to improve 
the St. Mary’s river, so that we could get in Lake 
Superior, he voted against it. When the bill 
passed to improve the Pass 4 |’Outre, he voted 
for it. Then how stands the Senator’s princi- 

le? Ido not understand the purpose for which 

is speech is now made. If it is made to operate 
on the Cincinnati convention, I leave him to the 
Senator from California. If it is made to operate 
on his constituents at home, I wish to send that 
vote along with it. I have the Journal before me, 
from which it appears thaton the question of the 
passage of the bill to remove obstructions to nav- 
igation at the mouths of the Mississippi river, at 
the Southwest Pass and the Pass 41’Outre, the two 
Senators from Mississippi (Messrs. Apams and 
Brown] voted for it, and the only Senators who 
voted against it, were ‘* Messrs. CLAY, Iverson, 
and Mason.” It may be that that bill was near 
Mississippi interests; at all events, it breaks in 
on the Senator’s principle. If he can tell me the 
difference, on principle, between making that ap- 
propriation and making the appropriations now 
under consideration, he has a task on hand which 
I think will take him more than this year to get 
through with. 

Mr. BROWN. Mr. President, both my friends 
from California and Michigan seem to bave mis- 
understood the general drift of my remarks. It is 
not at all unusual for us to misunderstand each 
other here. Imever meant to say that, where an 
improvement was clearly and distinctly, and be- 
yond all dispute national in its character, you 
might not make it. 

Mr. STUART. Who is to decide that? 

Mr. BROWN. Lam to decide it for myself, 
and you for yourself. 

Mr. STUART. Exactly; that is the ground 
upon which we stand. 

Mr. BROWN. But that is a different matter 
from taking up all these bills in detail, one after 
another, and passing cach one separately by itself, 
when you cannot do it in the aggregate, as I un- 
derstand to be the object of the committee now. 

Mr. STUART. Not at all; the committee 
should not be put in that position. If the Senator 
has read the veto message of the President, he 
knows that the President laid it down as an un- 
deviating rule, that these bills must be presented 
to him separately, so that he shall have a right to 
exercise his judgment, as the Senator exercises 
his, to approve one and disapprove another. 

Mr. BROWN. = Iask my friend from Michigan 
whether he understood the President in this mes- 
sage to take the ground that he vetoed the mea- 
sure simply because of appropriations being put 

s together, but would take each one separately if 
presented to him in that form? 

Mr. STUART. No, sir; but I understood the 
ground of the President to be this: that ho would 
exercise his judgment as to the constitutionality 
and propriety of each appropriation; and that in 
order to do so he would insist on their being in | 
Separate bills.  % : 

Mr. BROWN. And he did so very properly. 
I never have pretended to say that everything in 
that bill was unconstitutional. I indicated that 
by my vote for the improvement of the mouths of 
the Mississippi, which is the only one of the series 
of bills that has been presented at this session 
for which I have voted. That is a work which I 
conceive to be as clearly a work of national im- 
portance as could by any possibility be devised; 
which concerns largely over one half of the 


geographical area of the Union, one half. of the 
population of our country, and much more than 
one half of the agricultural products of the whole 
Union, to say nothing of its commerce. It was 
on this principle that I voted for that measure. 

Mr.MALLORY. Mr. President, I would not 
trouble the Senate with a word, but for the fact 
that the motion before the Senate comes from my 
colleague; and, with due respect to him and to 
this body, I find it necessary to say why I shall 
vote against his proposition. He basesit, or rec- 
ommends it, on the argument of the honorable 
Senator from Kentucky, that these improvements 
should be presented to us in the nature of a sys- 
tem. If I understood what was meant by this, 
I could, perhaps, speak in a more enlightened 
manner in regard to it. A system of anything 
I presume to be such an arrangement of inde- 
pendent parts, having a mutual relation to each 
other, as will make a perfect whole. When we 
have said that, we are no nearer to whatisa sys- 
tem of internal improvements than we were be- 
fore. Whether that system shall be based onan 
equal distribution of money over different parts 
of the country, or based on the national charac- 
ter of the particular improvement to be made, are 
points yet to be determined. 

During my second session in this body I intro- 
duced a bill for the improvement of the bar at 
Appalachicola, believing it to be a matter of 
national interest to the country at large,and a 
national improvement. We have very little 
commerce of our own there. All the shipping 
which crosses that bar belongs to the castern 
States; and the merchandise which comes there 
is distributed through several States. I proposed 
to make an appropriation of $32,000 from the 
national Treasury to improve Appalachicola bar. 
It was putinto the general bill for river and harbor 
improvements; and when the question wag taken 
on that general bill, I voted against it. I voted 
against that bill, although it contained this appro- 
priation and others for the State of Florida, on 
the very ground that it appropriated for works 
which in my judgement were not of a national 
character, and which could not receive my 
sanction. For this reason I want "to see every 
measure of this kind come before the Senate, and 
depend for passage here, on its own merits. 

ow, sir, I will not go into the question of the 
power of the General Government to distribute 
money for internal improvements; but I may 
allude to the point which has been introduced 
into the debate as to the power to build light- 
houses, to remove shoals, and place buoys to 
point out those shoals. I know that there are 
gentlerhen who contend that the national Gov- 
ernment has not the power even to construct a 
light-house, or to place a buoy to mark a shoal, 
and who say, that when they vote for such a prop- 
osition, they do so on the express ground that 
itis a light to direct ships along the coast, and not 
into the rivers and harbors of the country. They 
vote for it, because the Government exercises a 
national jurisdiction over the sea to a certain ex- 
tent, and on its shores, and they say it is bound 
to construct light-houses to induce and protect 
the passage of vessels along its coast. They say 
that, if the appropriation were for the purpose of 
enabling vessels to enter the harbors, or to guide 
them to enter into the ports, they would not vote 
for any such appropriations. 

That is not my view of the question; that is 
not the reason why I vote for light-houses and 
buoys. I vote for them for the very purpose of 
affording harbors of refuge, and harbors for the 
protection of our seamen and ships, for the col- 
ection-of our revenue, and for the safety of navi- 
gation and commerce. 
house and point outa shoal—if we can place a 
buoy to instruct the seaman how to pass it, and 
avoid it, I apprehend that we can take the same 
money andremove the shoal. I see nodistinction 
of power—no distinction of right; and wherever 
itis more expedient to remove a shoal than to 
build a light-house, common sense would dictate 
the former. 


If we can build a light- į 


The pending motion is to recommit this bill to | 


the Committee on Commerce with instructions— 
or at least that is the implication—to bring in 
these measures and others as a general system. 
Unless I know what that general system is to 
be, [cannot vote for the motion. The Committee 
on Commerce will not probably introduce any 


general bill that can command my vote. Since I 
have been in the Senate there never has been any 
general bill on this subject for which I could vote. 
There isa bill now on the table containing an 
appropriation forthe improvement of the harbor 
at Appalachicola, introduced by myself, and re- 
ferred to the Committee on Commerce, based on 
estimates furnished by the War Department. I 
believe it to be a national measure, and I shall 
certainly vote for it; but if it were in a general 
bill, which contained other appropriations not 
having the characteristics of this one, I should 
vote against that general bill as I have done here- 
tofore. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, I shall vote for this motion to recommit the 
bill, and I desire to state in a very few words the 
reason why f shall do so. The Senator from 
Mississippi and others have alluded to the bill 
which we passed two years since, and vetoed by 
the President of the United States. I shall not 
at this hour of the day go into the general ques- 
tion, but we all know that that bill was vetoed on 
the ground that there were too many things in it, 
that it smacked of combination, that it contained 
what was right and what was wrong, and that 
what was proper and politic was made to bear 
that which was wrong, impolitic, and improper. * 
As I understand the subject—and gentlemen can 
correct me if I am wrong—at the beginning of 
the Congress preceding this, that very river and 
harbor bill was based on the estimates made by 
the Secretary of the Treasury, and on the com- 
mendation of the executive Government. [ believe, 
also, that the bills which have been introduced at 
the present session are in accordance with the 
recommendations and estimates sent in from the 
executive branch of the Government. That is 
true, I believe. 

Mr. STUART. Yes, sir. 

Mr. THOMPSON, of Kentucky. Now, Mr. 
President, with regard to the Mississippi river, I 
believe there is but one recommendation. 1 have 
forborne to introduce any bill in reference to the 
improvement of the Mississippi; but the junior 
Senator from Michigan, with that energy, alac- 
rity, and attentiveness which he always displays 
for the interests of his own constituents, has 
brought in these bills which I understand fall 
exactly within the executive recommendations. 
Whether the committee have followed that rule 
in regard to all the other bills I do not know. 

Mr. STUART. We have. 

Mr. THOMPSON, of Kentucky. I shall vote 
for the motion to recommit for this reason, if 
for no other: I do not choose to submit to the 
doctrine of the President’s veto message, in 
which he arrogates to the executive branch of 
the Government the right of saying to Congress, 
tt However you regulate your bill for internal 
improvements, you shall not have it unless it is 
at my dictation, and as I recommend it, and as it 
comes to you from my department.” This is 
what it amounts to, nothing more, nothing less, 
He says to us, “ I will not indorse your system; 
I will veto a general measure, and I will give you 
my estimates and recommendations separately.” 
Sir, I will never vote fora bill got up on that plan. 
I will not vote for an isolated measure to favor a 
particular State. Itmay be that under such a sys 
tem thename of the State df Michigan, or the State 
of Hlinois, will occur just as often in your bills 
as the name of the Lord God in the 20th chapter 
of Exodus; but when you come to the State of 
the Senator from Georgia, who sits near me, 
[Mr. Toomss,]and my own—one an American or 
Whig State, and the other a kind of rebellious, 
outside State, from the Democratic party—they 
might never be named. It would be like a man 
devising his property to his relatives, giving all to 
Tommy and Billy, and nothing to anybody else. 
When you are passing your individual bills, I 
desire to know, as a Kentucky man, what I am 
toget? Give usa regular system, or give us noth- 
ing. Unless you do this, it is perfect cheatery. 
Every man who looks at it can see this. 

Sir, it has been said that there are eleven sepa- 
rate bills for Michigan. Now, if you pass eleven 
bills for Michigan, and eleven or twenty more for 
Florida—nice, patriotic, good States, supposed 
to be in favor of the party in power—I want to 
know wha we are to get for this great inland 
sea—the Mississippi river; and what is to be 
appropriated for Georgia, the Empire State of 
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can, I wish to know what we are to obtain? Iam 
for a system, and I do not wish to give them the 
start, but let all have an equal chance. 

Sir, I do not intend to interfere in the Demo- 
cratic quarrel which has been raised; for what is 
the Democratic faith on this subject is so apocry- 
phal, that I do not feel myself divine enough, 
and sufficiently well read on the subject to decide. 
[Laughter.]. They go back to revolutionary an- 
cestors. I do not know what are the traditions 
and the faith of the fathers on this subject. What 
is more, I do not think the gentlemen themselves 
know what is orthodoxy or heterodoxy in refer- 
ence to this point. 

Sir, the whole proposition here is to take par- 
ticular States and make appropriations for them 
without giving a dollar for others, and then in 
the noise and confusion which will supervenc, 
{laughter]—of course I make no improper alu- 
sion—after they gct their pork and bread, the 
residue will get nothing. I wish to have all these 
bills recommitted to the committee, for I believe 
you will do nothing on this subject at the present 
session. You never did at any session preceding 
the presidential election. You will carry on a 
little humbugging for presidential capital, for 
effect in the country; but you will not passa river 
and harbor bill. All that you will do will be to 

‘pass the regular appropriation bills to carry on 
the Government, and it is useless to humbug or 
Buncombe any more. 

I am in favor of the motion to recommit the bill 
to the Committee on Commerce, and I hope that 
that will be for it “the tomb of the Capulets,” 
and that we shall'never hear of it again. I say 
again, give us a system or give us nothing. I 
cannot follow the President, going off as he did 
in his veto message. That may suit the gentle- 
man from South Carolina, or the gentleman from 
Mississippi; but it is the first time 1 ever knew in 
my life that the resolutions of 1798 and 1799 were 
to govern us in our construction of the Constitu- 
tion. Sir, I am opposed to having forty dogs to 
pick ata skeleton for a bone; I am opposed to 
running through forty alphabets; I am for doing 
the thing at once in one bill; 1 am for the com- 
mittal of this bill, and let it sleep. The truth 
about it is, intrinsically and radically, that there 
is no propriety, and I think—I say it with all due 
respect—there is no sense in it. 

Mr. ADAMS. I had not intended to say a 
word on this subject, and I shall now make but 
very few remarks, It is not a matter of import- 
ance to me at this time to attempt to maintain 
the consistency of my Democratic record, as l am 
not recognized as a member of the party calling 
itself by that name. It is my duty, however, to 
maintain, if I can, myonsistency as a supporter 
and defender of the Constitution which I have 
sworn to support. 

The Senator from Michigan [Mr. Srvant] 
has alluded to a vote which I gave in favor of an 
appropriation for cleaning out the mouths of the 
Mississippi river. I draw a wide distinction be- 
tween that appropriation and the one under con- 
sideration. ‘This is clearly for an object of in- 
ternal improvement, intended to facilitate com- 
merce between the States. There is no serious 
pretense that it is intended for anything else but 
to facilitate commerce between the States. It is 
not intended to collect revenue. The appropria- 
tion for which I voted was necessary, in my judg- 
ment, for the collection of the revenues of the 

` Government, and a necessary incident following 
from the right to collect the revenues. You may 
ook at every .vote which I gave while I was a 
member of the other branch of Congress, and 
since I have been in this body, and you will find 
no vote for an appropriation on the Mississippi 
river, but you will find many votes against such 
an appropriation, although my State borders for 
its whole length upon that. river... I know that 
they have ports of entry and collection districts 
above the mouth of the river; but I have notlooked 


upon them as necessary, and therefore I have | 


Voted against appropriations at such points,- 


71 


the South? When other States get what they 


My friend from Ohio (Mr. Puen] 
the discussion on this subject when it was under 
consideration by those who framed the Consti- 
tution. By reference to the proceedings of the 
convention, you will find that a proposition was | 
directly made to confer on Congress the power |! 
of cutting canals and facilitating commerce be- 
tween the States, and that proposition was voted 
down by a majority of two to one. Mr. Madi- 
son, in defending the language in the clause of 
the Constitution giving Congress power to regu- 
late commerce between the States, said in the 
convention that it meant to pass laws for the gov- 
ernment, and not for the facilitation of commerce. 
If, however, to facilitate commerce between the 
States is meant by that clause of the Constitution, 
Mr. Winthrop, of Massachusetts, was right 
when he said that this was an entire system—that 
we either had not the power, or were limited only 
by the necessities of the country and the capacity 
of the Government, to fulfill these necessities. 

As to the controversy, which is brought here 
between members of the Democratic party, I 
shall not interfere with it. We know that the 
practice has been always to declare, as we did 
four years ago in the resolutions which have been 
referred to by Senators, that the party was op- 
posed to a general system of internal improve- 
ments. That provision—a strict and rigid one— 
was embraced in the Democratic platform four 
years ago; and yet, according to my recollection, 
in two months after that resolution was adopted 
at Baltimore, Congress, with an overwhelming 
majority of Democrats in both branches, passed 
a bill—f do not know whether you call it a sys- 
tem or not—but an internal improvement bill for 
the improvement of rivers and harbors, with 
many appropriations, if I recollect aright, for riv- 
ers commencing and terminating in one State— 
as local as a mill-pond. ; 

I am astonished to some extent at the mistake 
into which my colleague seems to have fallen. 
He appears to think that if a man does not vote 
according to the professed principles of the Demo- 
cratic party, he is no Democrat. That is not the 
test at the present day. A man who votes for 
the nominees of the party is now considered a 
good party man, and he is allowed to vote as he 
pore on principles. I regret to see my old 

emocratic friends contending here on any other 
issue as a truc test—I speak of the practice and 
recognition of parties in this country. 

Mr. BIGGS. I have not risen for the purpose 
of participating in this discussion, but I desire to 
know what is the real question now before the 
Senate? 

The PRESIDENT. The qvestion is on the 
motion of the Senator from Florida, [Mr. YULEE,] 
to recommit the bill to the Committee on Com- 
merce. 

Mr. BIGGS. Without instructions? 

The PRESIDENT. Yes, sir. 

Mr. BIGGS. That I understood to be the 
motion of the Senator from Florida. I profess to 
be a practical man, and I desire to vote on all 
questions presented for my consideration in this 
body, upon their merit. For this reason I en-. 
tirely approve of the suggestion which has been 
made by several Senators, that all measures should 
stand on their own merits, and each should. be 
acted on separately. I entertain the opinion that 
appropriations may be made for some improve- 
ments in the country—improvements which are 
clearly and palpably within the power of Congress 
under the Constitution. Here, however, -is a 
work presented for the consideration of the Sen- 
ate, about which I am not informed, about which 
I have no light from any report made bý the com- 
mittee who have submitted this bill.. There isa 
simple, naked sppropriation of $25,000: for the 
construction of a harbor at Marquette, on Lake 
Superior. 1 desire to be informed on the subject, 
so as to judge whether this particular work is one 
that commends itself to my mind as cltarly within 
ieee powers. of -the-Constitution, and for the con- 


ruction. of which Congress ought to make an 
appropriations: == >. 7 S ; : 


alluded to 


Again: I desire further information on another 
point; and I am induced to make theinquiry from 
what has transpired during the present session of 
Congress. I dislike very much deficiency bills; 
I believe they are wrong’in principle.. 1 wish to 
inquire here, how do we know, from anythin 

that appears before the Senate, what this harbor 
at Marquette is to cost the Government? Have 
we any plan; have we any estimate? I have 
heard of none. An appropriation of $25,000 is 
proposed for a pee upon what plan? what 


| Sort of a harbor? how much is it to cost? is there 


any estimate? None; or, if there was an esti- 
mate, is it pretended that $25,000 will complete 
the work? I desire to vote understandingly; but 
I do not like to do things by piecemeal. These 
appropriations to commence a work, without 
knowing whatis to be the conclusion of it, or the 
cost of it, I do not admire, 

Mr. STUART. If the Senator will examine 
ithe bill he will find that it ig expressly provided 
that the appropriation shall coniplete the work, 
and that the money shall not be expended with- 
put the Secretary letting a contract that shall com- 
picte 1t. 

Mr. BIGGS. T understand very well that you 
may make an appropriation of that kind, but I 
understand still further, from my short experi- 
ence here, that when you make an appropriation, 
unless you have the plan and the estimate accom-. 
panying the bill, it is unfortunately the case that 
it costs three or four times more than the amount 
appropriated. Reasons are subsequently assigned. 
to induce Congress to pursue a different course; 
engineers go and examine the work, and say that 
$25,000 will not do, and that we should appro- 
priate $25,000 more. We expend the amount 
first appropriated, and then we are called upon 
toauthorize further expenditures upon a plan pro- 
i jected; and the cost, finally, in a great many in- 
stances, doubles, trebles, or even quadruples, the 
amount of the original appropriation. 

Now, if we have a plan and estimate made by 
a competent engineer, accompanyingethis bill, 
without going to sea upon it, without knowing 
anything specially about it, we may, with some 
propriety, confine the expenditure to the a pro- 
priation; but I do not find anything of this Kad, 
and therefore I ask that this motion to recommit 
may be adopted with instructions, I propose 
that the committee be instructed to report the 
reasons for the appropriation contained in this 
bill, as a national work, and also a plan and esti- 
mate for a harbor at Marquette, and the amount 
that will be required to complete the harbor. 

Mr. SEWARD. I move that the Senate ad- 
journ. 

The motion was agreed to; and- the Senate 
adjourned. > 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 6, 1856. 
The House met at twelve o’clock, m. 
‘The Journal of yesterday was read and approved. ` 


DIPLOMATIC APPROPRIATION BILL. 


The SPEAKER stated that the first business 
in order was the consideration of House bill 
(No. 152) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending 30th June, 1857, and: that upon 
that the gentleman from Ohio (Mr. CamrBELL] 
had called the previous. question. i 

Mr. DEAN. Lask the unanimous consent of 
the House to present resolutions of the State of 
Connecticut, that they may be laid: on the table, 
and ordered to be printed. . : 

: Mr. JONES, of Tennessee. Has the morning 
hour commenced? E Byte Se cay eee 
The SPEAKER. Ithas note... Cas 

Mr. JONES. Does not the consideration of 
the bill:announced by the Chair come within the 
morning hour? . Pe eee iy ee 

~The SPEAKER... It does not.. Itis aspecial 
order, made: so by the order of the House. ‘Phe 
bill has-been reported from the Committee of the 
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Whole on the state of the Union, and the previ- 
ous question is called upon it. : 

Mr. JONES. | I call for the regular order of 
business. ; 

The SPEAKER... The regular order is the 
consideration of House bill(No. 152) announced 
by the Chair, i : 

Mi. CAMPBELL, of Ohio. I hope the bill 
will be disposed of. 
~The previous: question was seconded, and the 
main: question aricred to be put. 

“Ene bill was then ordered to be engrossed and 
ead à third time; and being engrossed, it was | 
subsequently read the third time, and passed. 

Mr. CAMPBELL moved to reconsider the vote 
by which the bill was passed, and also to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. ` 

The SPEAKER stated that the next business 
inorder. was the consideration of a bill (H. R. 
No. 92) for the better security of the lives of 
passengers on board of vessels propelled in whole 
or in part by steam, and for other purposes. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. STANTON, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of Ohio relative to Kansas affairs; which 
were laid 6n thé table, and ordered to be printed. 

Mr. DEAN, by unanimous consent, presented 
joint resolutions of the Legislature of the State of 
Connecticut, relative to Kansas and Nebraska 
affairs; which were laid on the table, and ordered 
to be printed. 

Mr. BENSON also, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of Maine, in opposition to the extension of 
the Woodworth patent; which were laid on the 
table, and ordered to be printed. 

Mr. WATKINS here obtained the floor. 

Mr. McMULLIN. I ask the gentleman from 
Tennessee to yield me the floor for a moment, 
for the purpose of a personal explanation? 

Mr. WATKINS. Ihave sought the floor for 
that purpose myself; 1 would like to accommo- 
date my friend from Virginia, but 

Mr. FLAGLER. I wish to inquire whether, 
if the floor is given to the gentleman from Ten- 
nessee for a personal explanation, it comes out 
of the morning hour? If itis to be counted asa 
part of the morning hour I shall object. 

The SPEAKER. Unless it be excluded from 
the morning hour by unanimeus consent, the 
morning hour will run from the time it com- 
menced. 

Mr. FLAGLER. I shall object then. 

Mr. COBB, of Georgia. I call for the regular 
order of business. f 


SECURITY ON STEAM VESSELS. 


The SPEAKER. Itis the consideration of a 
bill (H. R. No. 92) for the better security of the 
lives of passengers on board of vessels propelled 
in whole or in part by steam, and for other pur- 

OSes, 

Mr. WASHBURNE, of Illinois. As a gen- 
tleman from New York who is particularly in- 
terosted in this bill isin the Supreme Court at 
this time, I move thatits further consideration be 
postponed until Thursday next. 

‘The motion was agreed to. 


REPORTS FROM COMMITTEES. 


The SPEAKER stated that reports were in 
order from the Committee on Public Lands. 

i Mr. BENNETT, of New York, obtained the 
oor. 

Mr. GREENWOOD. Before the gentleman 
from New York commences making his report, 
I wish to say that my friend, Mr. Harris, of | 
Ulinois, who. is now absent, made an effort to | 
introduce a couple of bills for the purpose of ref- | 
erence, and, not being able to do so, left them in 
my charge; and I ask the unanimous consent of 
the House to present them now in his behalf. 

Mr. HARLAN. Ihave no disposition to in- 
terfere with the gentleman’s request, but I shall 
do so unless I am allowed to introduce a resolu- | 
tion also, simply for the purpose of reference. 
` Mr. GREENWOOD. I never made any ob- 
jection to the gentleman’s motion, and I only ask 


this favor for Mr. Harris. 
Mr. HARLAN. I object. | 
Mr. MeMULLEN.. Í most respectfully ask | 

the permission of the House to make a personal | 


| 


explanation, which will not occupy five minutes. 
It is due to myself, and due to another gentleman | 
of the House who has made an imputation upon 


me. 

Mr. FLAGLER. _ If it-be understood that the 
time which the gentleman may occupy does not 
come out of the morning hour, I shall withdraw 
my objection; but not otherwise. 

The SPEAKER. Unless the time be excepted 
from the morning hour by unanimous consent, it 
must ran within that time. 

Mr. FLAGLER. [ object. 

Mr. McMULLIN, At what time can I have 
the privilege which I ask? 

A MEMBER. After the morning hour shall 
have expired. 


PUBLIC LANDS TO IOWA. 


Mr. BENNETT, of New York. I wish, Mr. 
Speaker, to report a bill from the Committee on 
Public Lands. I desire, at the same time, to ask 
a favor from the House, and that is, to have a 
vote taken upon it in order to determine at once 
whether it and other similar bills should pass. 
It is a railroad bill, and there are some four or} 
five others before the committee depending upon 
the same principle. I therefore want to have the 
sense of the House taken upon it, as it will de- 
termine all the bills of a similar character now 
before the committee. Atleast, we think that it 
will, Ido not want to debate the bill. I do not 
wish to make a speech in favor of it, or against 
it. {will simply state to the House the charac- 
ter of the bill. The bill (EI. R. No. 56) making 
a grant of land to the State of Iowa in alternate 
sections to aid in the construction of certain roads 
in said State, was reported to the House. 

Mr. COBB, of Alabama. That my constitu- 
ents may understand the position which I occupy 
here, and the reason why I have not been able to 
report the first railroad bill ordered by the Com- 
mittee on Public Lands, I want the Speaker to 
state that he has recognized the gentleman from 
New York twice while I have been endeavoring 
to obtain the floor, He left the floor and gave it 
to another member of the committcc, and now he 
takes it again, while I have been sceling it in 
vain. Let this statement go forth to my people, 
and perhaps they will justify the course which I 
have to pursue. 

The SPEAKER. The gentleman from New 
York is chairman of the Commitice on Public | 
Lands, and rose to address the Chair for the pur- | 

ose of making a report from that committee. 

Mr. COBB. The chairman of the Committee | 
on Public Lands had the floor, sir, and left it, and | 
now obtains it again. (Cfles of ‘“Order!?’} 

Mr. BENNETT. IT think the gentleman over | 
the way [Mr. Cons] was a little mistaken about | 
my yielding the floor. I yielded it simply to 
allow the gentleman on the other side of the House 
to get up the bounty land bill, in order that it 
might go to the Senate. I did not yield the floor 
except for the mere purpose of introducing that 
bill, f have but two reports that I wish to make; 
and, if the House will indulge me, 1 can explain 
in ten minutes what this billis. The bill itself 
is printed, and will soon be where every one can 
sec it; and I will ask gentlemen to vote so that, 
by the decision in this case, the others may be 
also disposed of, and that the committee may go 
on with its business. 

This is a bill granting lands to the State of Iowa | 
for railroad purposes, on the alternate section 
system; that is, doubling the price of the re- 
served sections, and giving to the railroad com- 
pany every other section for a limited width, not 
to exceed fifteenmiles. It confines them, too, to 
take the lands on the line of the railroad. When 
each twenty miles is built, they must take the 
alternate sections within that twenty miles. The | 
bill also contains a provision that the road shall | 
be for the benefit of the Government; that mili- | 
tary stores, &c., shall be transported upon it free ; 
of charge; and it contains another provision, that ' 
the United States mail shall be, atall times, trans- | 
ported on the road at such prices as Congress |; 
shall determine and the Postmaster General shall | 
direct. In one word—to be brief about it--this | 
bill contains every provision guarding the rights | 
of the United States that has ever been inserted | 
inany of these bills. It is as strict in its provigg : 
ions as any of these bills ever has been. It pr 


| and the roads would be built. 


poses to make grants to the State of Iowa to aid 


in the construction of some four roads; and I have 
got the estimates of the Land Office in relation to 
them. [ach one of these four roads is in prog- 
ress of construction, and the amount of land re- 
quired for all of them, under this bill, will be 
somewhere about a million and a half of acres. 
But it should also be stated that there has.been 
a great emigration to that State this season, and 
consequently an extensive sale and entry of pub- 
lic lands, full returns of which have not yet been 
received; so that the quantity of land left cannot 
be calculated on. These roads are laid out, partly 
built and being built, and the consequence is, 
that emigrants locate near the lines; so that it is 
probable, if this grant be made to the State, that 
the amount of the alternate sections will be less 
than a million and a half of acres, and may be 
less than a million. The fair presumption is, 
that if the grant be made, the quantity of land 
taken by it will be somewhere between a million 
anda million and a half of acres. 

Now the States of Missouri, Arkansas, and 
Illinois, have each had grants averaging about 
three millions of acres apiece, while these grants 
to the State of Iowa will not exceed a million and 
a half. [am not going into any argument as to 
the propriety or impropriety of making such 
grants to railroads. The principle has been 
adopted in several instances; and in this case the 
grant will be of material benefit in helping the 
State of Iowa to construct the roads. They have 
undertaken to build four roads, and a grant of 
land would be beyond all question beneficial, 
The principle is, 
that the public lands along the line of the roads, 
are greatly enhanced in value. That is true. 
Every farm that lies contiguous to the road, 
if built, is worth double or treble what it would 
be if the road were not there; and the argument 
is, that where the public lands are so increased 
in value by a railroad, a portion of them should 
be used to build the road. The Government can 
well afford to grant land for the purpose. The 
reserved sections readily sell for the double price; 
and by the law they are to be offered for sale at 
auction before they are soldat the reserved double 
price, so that, if they sell for five or ten dollars an 
acre, the Government is benefited to that extent. 
The lands may sell at four times the Government 
price, and are not to be sold for less than double. 
The provisions of this bill are taken from the old - 
forms, and every guard is thrown around it. 

The bill has been drawn in a way in which 
the grant will certainly be protected as fully as 
any grant that has been made. If the House is 
willing, in order that the Committee on Public 
Lands may have an opportunity of disposing of 
the business on their hands, I should regard it as 
a favor if the House would dispose of the bill 
without delay. If there be any objection, how- 
ever, I will not at this time call the previous 
question, 

Mr. STEPHENS. Do I understand the gen- 
tleman from New York that this bill is reported 
from the Committee on Public Lands, and before 
the House? g 

Mr. BENNETT. Yes, sir. 

Mr. STEPHENS. Ihavcan amendment which 
I wish to propose to the bill. 

Mr. BENNETT. Iwill hear the gentleman’s 
amendment. f 

The amendment was read, as follows: 

Sec. —. And be it further enacted, That all the rights, 
privileges, and liabilities hereinbefore conferred on the 
State of Lowa shall be, and hereby are, granted to the States 
of Louisiana, Arkansas, and Missouri, and to the Territory 
of Kansas respectively, for the purpose of aiding in the con- 
struction of a railroad from Vicksburg to Shrevesport, in 
Louisiana ; thence to Fulton, in Arkansas, and Springfield, 
in Missouri ; and thence to Lecompton,in Kansas; and that 
publie lands of the United States, to the same extent in 
proportion to the length of the road,on the same terms, 
limitations, and restrictions, in every respect, shall be, and 
are hereby, granted to said States, and to said Territory, of 
Louisiana, Arkansas, Missouri, and Kansas, respectively. 

Mr. BENNETT. I would like to say one 
word in reference to that amendment. 

Mr. STEPHENS. Let the amendment first 
be stated by the Speaker. Iam entitled to the 
floor. 

The SPEAKER. The gentleman from Geor- 
gia is entitled tothe floor, unless the gentleman 
from New York still holds it. 

Mr. BENNETT. I have not yielded the floor 

The SPEAKER.. The Chair understood the 
gentleman from New York to have yielded the 
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floor, and assigned it to the gentleman from 
Georgia. , 1 

Mr. BENNETT. Ididnot yield my right to 
thefioor. I yielded to the gentleman from Geor- 
gia to hear his amendment. 

The SPEAKER. Then the Chair will recog- 
nize tþe gentleman from New York as still hold- 
ing the floor, 

Mr. BENNETT. [am willing that the amend- 
ment of the gentleman from Georgia should be 
adopted, if it is deemed advisable; but before it is 
offcred I desire to say one word in reference to 
its character. The Committee on Public Lands 
have adopted the principle of confining every 
grant ofland for railroad purposes within the 
limits of a single State. They have agreed to 
report as many bills for the benefit of southern 
States as northern. They have agreed to report 
bills to aid in the construction of the road em- 
braced in the amendment of the gentleman from’ 
Georgia, and, if it is desired, they shall be the 
next bills to be reported. The committee have 
agreed to report bills for northern and southern 
States alternately. 

If this amendment is appended to the bill, 


making a grant for sixteen hundred miles more, |} 
of road, it will be charged that we are passing a |! 


great omnibus bill. I have no objection to the 
grant the bentleman from Georgia proposes to 
make, but I for one am unwilling to load down 
this bill with it. I think the success.of these bills 
would be endangered by not acting upon them 
separately. As I have said, I am willing that this 
grant shall be reported in separate bills, and that 
they shall have the same disposition as we now 
propose for the bill before the House; but to in- 
cumber the bill by attaching on it amendments of 
this character would be to kill it with kindness. 
It would be loaded down to an extent that would 
endanger its passage. Iam not prepared to say 
that I should not vote against the bill if it should 
be so amended. It would be a violation of the 
principle upon which all these bills have been 
peeps and I am certainly not willing that the 

ill should be so amended. Iask the House to 
come at once to a vote upon this bill, and for that 
purpose I now move the previous question. 

“ Mr. STEPHENS. I understood the gentle- 
man from New York to take his seat without 
calling the previous question, and did not under- 
stand that he was again entitled to the floor. I 
hope he will withdraw the demand. . 

The SPEAKER. The Chair understood the 
gentleman from New York to yield the floor, not 
from his taking his seat, but from the fact that 
other gentlemen addressed the Chair. 

Mr. JONES, of Tennessee. The gentleman 


from Georgia obtained the floor, and was recog- | 


nized by the Chair; and I desire to know how 
the gentleman from New York again obtained 
the floor? 

The SPEAKER. The gentleman from New 
York states that he did not yield the floor. 

Mr. JONES. The Chair assigned the floor to 
the gentleman from Georgia, and the gentleman 
from New York acquiesced init. [Cries of “ Or- 
der!” 

Me BENNETT. No, sir. Idid not acquiesce. 

Mr. JONES. I want to know whether it is in 
order for gentlemen to sit in their seats and call 
*6 Order?” 

TheSPEAKER. It is not. 

Mr. GIDDINGS. Then we will stand up and 

: call “Order!” But I desire that it may be dis- 
tinctly understood that the gentleman from Ten- 
nessee did not rise toa question of order. He rose 
to propound certain questions to the Speaker. 

The SPEAKER. The Chair understands the 
gentleman from Tennessee to rise to a question 
of order. 

Mr. JONES. The gentleman from Georgia 
addressed the Chair with others of us. The gen- 
tleman from Georgia was recognized by the 
Chair. The gentleman from New York acqui- 
esced, as Í naderstood him, in the assignment of 
the floor. The gentleman from Georgia offered 


his amendment; and the gentleman from New || 


York then claims that he did not yield the floor. 
Why, sir, the gentleman from Georgia did not 
obtain the floor by the indulgence of the gentle- 
man from New York—he obtained the floor reg- 
ularly; and it- was not until after his amendment 
had been read, that the gentleman from New York 
claimed the floor again. 


l 


| Bliss, Bradshaw, 


Mr. WASHBURN, of Mäine. The gentle- 
man from New York did not yield the floor. He 
stated, as he was understood by myself and by 
gentlemen around me, that he would hear the 
amendment read. : 

The SPEAKER. The Chair will state, upon 
the point of order raised by the gentleman from 
Tennessee, that while the gentleman from New 
York was speaking, several members addressed 
the Chair, and, amongst others, the gentleman 


posed he had yielded the floor, and assigned it 
to the gentleman from Georgia. Itappears, how- 
ever, that the gentleman from New York did not 
yield the floor. 

Mr, JONES. Why, sir, the gentleman from 
New York acquiesced in the assignment of the 
floor to the gentleman from Georgia. 

The SPEAKER. ‘The Chair does not so un- 
derstand. 

Mr. BENNETT. I did not yield the floor. I 
merely stated that I would hear what the amend- 
ment of the gentleman from Georgia was. 

Mr. JONES. Does the gentleman now call the 
previous question? 

Mr. BENNETT. Yes, sir. 

Mr. GIDDINGS. Does the gentleman from 
Tennessee appeal from the decision of the Chair? 

Mr. JONES. I can appeal if the gentleman 
wants the question decided. 

Mr. STEPHENS demanded tellers upon sec- 
onding the demand for the previous question. 

Tellers were ordered; and Messrs. LETCHER 
and Fiacier were appointed. 

The question was taken; and the tellers reported 
—ayes 69, nocs 52. 

So the previous question was seconded. 

Mr. BRANCH. I demand the yeas and nays 
on ordering the main question to be now put. 

Mr. JONES, of Tennessee. I move that the 
bill be laid on the table; and on that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken on Mr. Jonxzs’s mo- 
tion; and it was decided in the negative—yeas 45, 
nays 96; as follows: 

YEAS — Messrs. Barksdale, Branch, Burnett, Carlile, 
Caskie, Howell Cobb, Cullen, Cumback, Elliott, English, 
Foster, Thomas J. D. Fuller, Harlan, Hoffman, Jewett, 
George W. Jones, J. Glancy Jones, Letcber, Lumpkin, 
Alexander K. Marshall, Humphrey Marshall, McMullin, 
McQueen, Smith Miller, Milison, Paine, Phelps, Powcll, 
Puryear, Ready, Ricaud, Ruffin, Samuel A. Sinith, William 
Smith, Sneed, Stanton, Stewart, Swope, Taylor, Trippe, 
Warner, Wheeler, Whitney, Daniel B. Wright, and Zolli- 
cofter—45. 

NAYS — Messrs. Albright, Allen, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Brenton, Buffinton, Burlingame, Lewis 
D. Campbell, Ezra Clark, Clingman, Williamson R. W. 
Cobb, Colfax, Covede, Cragin, Davidson, Henry Winter 
Davis, Timothy Davis, Dean, Denver, Dowdell, Edie, 
Evans, Flagler, Henry M. Fuller, Giddings, Gilbert, Gran- 
ger, Greenwood, Grow, Augustus Hall, Sampson W. Harris, 
Herbert, Holloway, Thomas R. Horton, Hughston, Kennett, 
King, Knapp, Knowlton, Knox, Leiter, Lindley, Mace, 
Samuel S. Marshall, Matteson, Maxwell, McCarty, Killian 
Miller, Morgan, Morrill, Nichols, Andrew Oliver, Parker, 
Peck, Pelton, Pennington, Perry, Pettit, Pike, Pringle, Pur- 
viance, Ritchie, Robisoi, Sabin, Sandidge, Sapp, Seott, 
Seward, Shorter, Simmons, William R. Smith, Spinner, 
Stephens, Stranahan, ‘Tappan, Thorington, Thurston, Todd, 
Trafton, Tyson, Walbridge, Waldron, Elihu B. Wash- 
burne, Isracl Washburn, Welch, Williams, Woodruff, and 
Woodworth—96. 

So the House refused to lay the bill on the table. 


Pending the above call, 

Mr. GALLOWAY stated that he had paired 
off with Mr. Epmunpson. 

Mr. STEPHENS said that, at present, he 
would vote against laying the bill on the table. 
He had an amendment which he desired to offer. | 

The question recurred on ordering the main 
question to be now put. r 

Mr. BRANCH. If the main question be or- 
dered to be now put, it will cut off allamendment 
and debate. 

The SPEAKER... That will be its effect. 


for the yeas and nays. I called for the yeas and 
nays on seconding the call for the previous ques- 
tion, and I should like to know why the call was 
not recognized? It was made while the House 
was dividing by tellers. 
The SPEA 
cided; the call for the previous question has re- 
ved a second. Itis contrary to the uniform 
ic of the House to allow yeas and nayson 


seconding the call for the previous question. 


from Georgia, from which fact the Chair sup- } 


Mr. BRANCH. Then I insist on my demand | 


b 
KER. That question has been de- | 


i been first offered at public sale at the incre 


The 
ire oriad 


The yeas and nays were ordered: RESE, 
Mr. BENNETT. Is it: inorder, before the 
vote is taken, to have read, by the-Clerk; the 
epee of the committee which accompanies: the~ 
2. g ji ks BR A TR 
The SPEAKER. It is not. It isin the nature 
of debate; and all debate is precluded bythe call 
for the previous: question.. 9 > s ; 


The question was taken; and it. was-divided. in. 
the affirmative—yeas 81, nays 53; as follows: s; 

YEAS— Messrs. Allen, Barbour, Barelay, Barksdale, 
Henry. Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Budinton, Burlingame, Lewis 
D. Campbell, Ezra Clark,Colfax, Covode, Cragin, Timothy 
Davis, Dean, Denver, Dowdell, Edie; Bastis, Evans, Flag- 
ler, Henry M. Puller, Giddings, Gilbert; Granger, Augustus 
Hall, Sampson W. Harris, Holloway, Thomas R. Horton, 
Hughston, King, Knapp, Knowlton, Knox, Leiter, Lindley, 
Mace, Matteson, Maxwell, Killian Miller, Morrill; Ni¢bols, 


| Andrew Oliver, Parker, Peck, Pelton, Pennington; Pike, 


Pringle, Purvianée, Robbins, Roberts, Robison, Sabin, San~ 
didge, Sapp, Simmons, Stunton, Stranahan, Tappan, Tay- 
lor, ‘Phorington, Thurston, Todd, Traflon, Tyson, Wake- 
man, Walbridge, Waldron, Elihu B. Washbume, Israel 
Washburn; Welch, Williams, Woodruff, and Woodworth 
NAYS —Messrs. Aiken, Ball, Branch, Burnett, Carlile, 
Caskie, Clingman, Howel Cobb, Cullen, Davidson, Elliott, 
Foster, Thomas J. D. Fuller, Greenwood, Harlan, Harri- 
son, Herbert, Jewett, George W. Jones, J. Glaney Jones; 
Letcher, Lumpkin, Alexander K. Marshall, Humphrey. 
Marshall, Samuel S. Marshall, McMullin, MeQueen, 
Smith Miller, Millson, Morgan, Paine, Pettit, Phelps, Pow- 
ell, Puryear, Reade, Ready, Ricaud, Ruffin, Scott, Seward; 
Shorter, Samuel A. Smith, William. Smith, Sneed, Spins 
ner, Stephens, Stewart, Trippey Warner, Wheeler, Daniel 
B. Wright, and Zollicoffer—53. ok “ae 
So the main question was ordered.to be put. ; 
Pending the above vote, Mr. FLAGLER stated, 
that his colleague, Mr. Dicxson, had: been sud- 
denly called home by the death of a near relative. 
uestion then recurred on the amendment 
by the Committee on Public Lands.. 
Mr. JONES, of Tennessee. Let the original 
bill be first read. 
The original bill was read in extenso; and then 
the Clerk read the amendment of the committee, 
which is in the nature of a substitute, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That there be, and is hereby, granted to the Stateof Iowa 
for the purpose of aiding in the construction of -railr aad 
from Burlington, on the Mississippi river, to.a:peint.onithe 
Missouri river near the mouth of the:Platte river y fromthe; 
city of Davenport, via Iowa City and Fért Des Moines, to; | 
Council Bluffs; from Lyons City, northwesterly to a'point | 
of intersection with the main lite of the Towa Central Air- 
line railroad, near Maquoketa; thence on said, main line, 
running as near as practicable to the forty-second parallel, 
across the said State to the Missouritiver ; from the city of 
Dubuque to a point on the Missouri river, near Sioux City, 
with a branch from the mouth of the Tete des Monts to tne, 
nearcst point on the said road, to be completed as soon as 
the main road is completed to that point, every alternate 
section of land, designated by odd numbers, for six sections 
in width on each side of each of said roads. But in case 
it shall appear that the United States have, when the lines 
or routes of said roads are definitely fixed, sold any sections, 
or any parts thereof, granted. as aforesaid, or that the right 
of preémption has, attaghed to the same, then it shall be 
lawful for any agent or'agents to be appointed by the Gov- 
ernor of said State to select, subject to the approval of ‘the 
Secretary of the Interior, from the lands of the United 
States nearest to the tiers of sections above specified, so 
wuch land in alternate sections, or parts of sections, as shail 
be equal to such lands asthe United States have sold, or 
otherwise appropriated, or to which thé rights of preémption 
have attached as aforesaid ; which lands (thus selected in 
lieu of those sold, and to which preémption rights have at- 
tached as aforesaid, together with the sections and parts of 
sections designated by odd numbers, as aforesaid, and appro- 
priated as aforesaid) shall be held by the State of Iowa for 
the use and purpose aforesaid: Provided, That the lund to 
be so located shall in no case be further than fifteen miles 
from the lines of said roads, and selected for and on ac- 
count of each of said: roads: Provided further, That the 


| lands hereby granted for'and on account of said roads, sev- 


erally, shail be exclusively applied in the. construction of 
that road for and on account of which such lands are hereby 
granted, and. shali be disposed of only as the work progresses ; 
and the same shall be applied to no other purpose whatso- 
ever: And provided further, That any and all lands kere- 
tofore reserved to the United States by any act of Congress, 
or in any other manner by competent authority, for the pur- 
pose of aiding in any object of internal improvement, or for 
any other purpose whatsoever, be, and the same are hereby, 
reserved to the United States from the operation of this.act, 
except so far as it may be found necessary to locate the 
routes of said railroads through such reserved lands; br 
which case the right of way only shall be granted, subject 
to the approval ofthe President of the United States: 

Seo. 2. dnd be it further enacted, That the sections and 
parts of sections of land which, by such grant, shalt remain. 
to the United States within six miles on each side of said 
roads, shall not be sold for less than double the minimum 
price of the public lands when sold; nor shall any of said: 
lands become subject to private entry until. the same have 
ased price: 


Sec. 3. And be it further enacted, Thay the sid Jands 


; hereby granted to the said State shall be Subject to the dis- 


posalof the Legislature thereof for the purposes aforesaid, 


and no other; and the said railroads shall be ang remain 
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ublic highways for the use of the Government. of the 
: United States, free from toll or other. charge upon the trans- 
portation of any property or troops of the United States. 

Src: 4. And be it further enacted, That the Jands hereby 
granted to said State-shall be disposed of by said State only 
fi manner following:- that is tosay, that a quantity of land, 

ot exceeiing one hundred and twenty sections for each of 
shid roads, and included within .a continuous length of 
twenty miles of each of said roads, may be sold ; and when 
the Governor of said State shail certify to the Secretary of 
“the Interior that any twenty continuous miles ofany of said 
yoads is completed, then another quantity of land hereby 
granted, not to exceed one hundred and twenty sections 
for each of said-roads having twenty continuous miles com- 
pleted: as: aforesaid, and included within a continuous 
length òf twenty miles of each ofsuch roads, may be sold 5 
and 80, froni time to time, until said roads are completed 5 
and if any of said roads is not completed within ten years, 
no further sale shall be made, and the lands unsold shall 
revert to the United States. 

Sec. 5. And be it further enacted, That the United States 
mail shall be transported over said roads, under the direc- 
tion of the Post Office Department, at sugh price as Con- 
gress may, by law, direct :, Provided, That until such price 
is fixed by law, the Postmaster General shall have the 
power to determine the same. 


Mr.. WHITNEY. I demand the yeas and 

nays upon the adoption of the amendment. 
“The yeas and nays were not ordered. 

‘Fhe question was then taken; and the amend- 
ment was agreed to 
` Mr. SMITH, of Alabama. Is it too late, un- 
der the. operation of the previous question, to 
mee to postpone the further consideration of this 

itl? 

The SPEAKER. Itis. 

The bill, as amended, was then ordered to be 
engrossed, and read a third time; and being en- 
grossed, it was read the third time. 

Mr. JONES, of Tennessce. Has the morning 
hour expired? . 

The SPEAKER. It has. . 

Mr. JONES. Then I move that the House 

roceed to the consideration of business upon the 
Boeaker’s table. 

Mr. BENNETT. I move the previous ques- 
tion upon the passage of the bill, I claim the 
floor, as I believe I was recognized by the Chair 
before the gentleman from Tennessee. 

The SPEAKER. The motion of the gentle- 
man from Tennessee isin order. He was also 
first recognized by the Chair. 

Mr. JONES. “I demand the yeas and nays 
upon my motion. 

The yeas and nays were ordered. 

Mr. MAXWELL. I would inquire of the 
Chair in what position the bill under considera- 
tion would be left, provided the motion of the 
gentleman from Tennessce should be adopted ? 

TheSPEAKER. It would go upon the Speak- 
er’s table, 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on Eh- 
rolled Bills, reported as truly enrolled a bill and 
joint resolutions of the following titles; when the 
Speaker signed the same: 

S. R. No. 7. A resolution for the relief of the 
Southwestern and Muscogee Railroad Company; 

S. No. 1. An act making anappropriation for 
deepening the channel over St, Clair flats, in the 
State of Michigan; and 

H. R. No. 12. Joint resolution for enlarging 
the custom-housc, post office, and court-house at 
Cleveland, Ohio. 


PERSONAL EXPLANATION. 


Mr. McMULLIN. [ask the indulgence of the 
House for a few minutes, to make a personal ex- 
planation. 

Mr. MATTESON. _I object. 

Mr. McMULLIN. I have been personally at- 
tacked, and I desire to call the attention of the 
House to the matter. 

The SPEAKER. Objection is made; and un- 
less the gentleman rises to a question of privilege, 
he is not in order. 

Mr. McMULEIN. It isa question of privi- 
lege, as I have been attacked personally by a mem- 
bor oF this House, and I desire to be heard in 
reply. 
Mr. MATTESON. I withdraw my objection. 


Mr. MeMULLIN. As a general rule, Mr.: 


Speaker, I am opposed to making personal ex- 
planations; but I discover, in the report ofa speech 
made by a gentleman from Maine, [Mr. Perry,| 
on Thursday‘ last, that he made two quotations 
from remarks which 1 made in this House in 
December last, and made comments upon those 


remarks which I construe into a reflection upon 
myself. Iwillread them. He says: 


« Another. honorable member. from Virginia, [Mr. Me- 
Mutixn,] in a debate in this House on thè 20th of Decem- 
ber last, said : 

«© One of the greatest misfortunes of the country, Mr.Clerk, 
is the fact that our northern brethren mistake the character 
ofthe South. They suppose that the southern disunionists 
are confined to the Calhoun wing of the Democratic party. 
That, sir, is the greatest error that the people of the North 
have ever fallen into. And I tell you, sir, and I want the 
country to know it—I want the gentlemen from the free 
States, our Republicans, our Seward Republicans, our 
Abolitionists, or whatever else you may be called, to. know 
it—that if you restore the Missouri compromise, or repeal 
the fugitive slave law, this Union will be dissolved. 

«< Tfthe Government goes into the hands of the North, into 
the hands of the Republican party, of the Abolition party— 
for I like to call things by their true names—I say if the 
Government of the country goes into the hands of the Abo- 
litionists of the North, and they cither repeal the fugitive 
slave law or restore the Missouri compromise, I tell the 
House, and [tell the country, that there will then be union 
at the South upon this question.’ 

« The same gentleman goes on still further to say: 

«t And let me ask gentlemen from the North, if this Union 
is dissolved, who holds your National Capitol ? But let me 
say to gentlemen of the North, you cannot get possession of 
this National Capitol. 

«<The Capitol now belongs to no section. It belongs 
alike to North, South, Last, and West. But, sir, it was 
erected upon slave territory; and if the hand of disunion 
shall ever sever the States of this Republic, you shall never 
ake possession of it while I occupy my seat as a Represent- 
ative upon this floor, And more, Í tell them that when the 
North and the South sever the connection which now binds 
them together, the North will never take possession of this 
Copitol unless they pass over my dead body.? 

«The gentleman says this Capitol was ereeted npon slave 
territory ; and, in case of a dissolution, if the North getany 
part of the publie plunder, while he occupies a seat, they 
will have to ‘pass over his dead body? When I listened to 
this remark, it bronght ‘vividly to my recollection a scene 
that was witnessed in this same slavcholding territory,’ in 
August, 1814, when a handful of British soldiers and sailors, 
after spending about a month upon the waters of the Ches- 
apeake, landed, and, dragging their three pieces of artillery 
up by hand, over this same ‘slaveholding territory,’ applied 
the torch to the Capitol, reduced it to a heap of smouldering 
ruins, and, after destroying our library and publie archives, 
leisurely reémbarked, and quietly sailed away to other 
scenes of operation.”? 


Now, sir, I may not have construed the lan- 
guage of the gentleman correctly; but if the gen- 
tleman from Maine designed, by these remarks, 
to cast any imputation upon me by supposing that 
I would not defend myself or my country, if at- 
tacked, I would like to know it. Ir the gentleman 
meant any personal imputation or reflection upon 
me individually, I should like to know it. 

Mr. PERRY. Ishall occupy but a moment of 
the time of the House. In regard to the remarks 
which I made the other day in this House, which 
have been alluded to by the gentleman from Vir- 
ginia, I would say that the members of the House 
will find, by referring to my speech upon that 
oceasion, that I made certain quotations from 
remarks made by the gentleman from Virginia 
during the trial to effect an_organization of this 
House in December last. I believe [ quoted the 
gentleman correctly. Those remarks, I go on to 
say, called to my mind an occurrence which took 
place in 1814. The gentleman from Virginia, in 
those remarks, stated that there might come a 
contingency when the Union would be dissolved, 
and in that contingency there might be a contest 
as to who should get possession of the public 
property in the city of Washington. He stated— 
and I believe I quoted him correctly—that the 
North, in that contingency, could not get posses- 
sion of this Capitol, Those remarks brought to 
my mind the fact that this Capitol was conquered 


| at one time, without any internal collision among 
| the people of this Union, by a foreign foe; and 


although I have never, in reading the history of 
that time, accused the people of Washington of 
cowardice, I have thought that they had a very 
modest way of defending the Capitol, But E 
brought up this as an illustration of the idea that 
there might be circumstances hereafter arising 
upon this territory, which the gentleman alludes 
to as slave territory, when it might be again 
taken. a 

And I will say in this connection—for I am a 
frank man, and wish to cast no imputation upon 
any member of this House—that in making those 
remarks, I had no personal allusion whatever to 
the gentleman from Virginia, and I do not think 
that, from any fair construction of my remarks, 
such an inference can be drawn. 

Mr. McMULLIN. I wish to say that the 
general who commanded at. that time was sor 
where from the gentleman’s own-country. 


Mr. PERRY. But he was supported by very 
poor soldiers. [Laughter.] 

Mr. WATKINS. I have not before asked a 
personal favor of this House, and Ido not expect, 
in all probability, to ask a similar favor again; 
and, as personal explanations seem to be the order 
of the day, I trust that the same courtesy which 
has been extended to other gentlemen willdlso be 
extended to me. 

The SPEAKER. By unanimous consent only 
can the gentleman proceed. 

No objection was made. 

Mr. WATKINS. I hold in my hand, Mr. 
Speaker, a copy of a Know Nothing paper pub- 
lished in the city of Knoxville, State ofe Tennes- 
see, called the Knoxville Register, in which I 
find the following paragraph, under the caption, 
in capital letters, of “ Hon. A. G. Warxins.”” 
The editor, whom Ido not know personally—for 
he has been only a short time at the editorial 
head of that paper—prefaces the publication with 
these remarks: 

“Jt is always best to know €xactly where a man stands, 
and for this reason we make the following extract from 
the report of the speech of Hon. Sam_A. SMITH, delivered 
on the 4th instant in the House of Representatives. Of 
course, Sam Smrru speaks ex-cathedrd.” 

The editor then proceeds to give what purports 
to be a dialogue between two of my colleagues 
on this floor during the delivery of that speech 
while I was absent, not only from the House 
of Representatives, but from the city of Wash- 
ington, attending to some indispensable private 
business, and on a short visit to my family— 
some six hundred miles from the seat of Gov- 
ernment. That dialogue is published as follows: 

“Mr. Sneep. IJ desire to know by what authority the 
gentleman has left out of his list one of his own colleagues? 

“Mr. Suira. Do you mean the gentleman from the 
Knoxville district? His name is here. 

“Mr. Sneen, No, sir; | mean the geneman from the 
district above Knoxville, one of the immortal 74--Mr. 
WATKINS. 

«Mr. Smira. Te may have belonged to the order at the 
time of his election, but he was elected by the Anti-Know 
Nothings, and in opposition to the nominee of that party, 
in the first district, and is now openly doing noble service in 
the ranks of the Democratic party, 

“Mr. Sneep. In two of the largest counties in the dis- 
trict he received the Know Nothing vote. 

i. Mr. Suru., Well, I will put him down as a Demo- 
crat. 

I regret exceedingly, Mr. Speaker, that my 
colleague from the Knoxville district, [Mr. 
Snrep,] for whom I have high respect person- 
ally and otherwise, deemed it necessary, in my 
absence, to call in question my, political posi- 
tion in the canvass—a most exciting canvass— 
through which I passed during the last summer. 

Sir, it has been my habit, ever since I have first 
occupied a seat on this floor, not to question the 
political consistency, or conduct, or integrity, of 
any of my colleagues of any party, whether they 
were present or absent, and more especially, sir, 
when I had known that they were not present, 
and were not, therefore, prepared to defend them- 
selves on this floor. There are, Mr. Speaker, 
three imputations, or accusations, orinsinuations, 
in thisarticle. One is, that I was elected to aseat 
on this floor by one party, and have acted and. 
coéperated and voted with, and sustained, another 
and different party on this floor, One is, that I 
could not have occupied a seat on this floor at 
this time, but for the support of the Know Noth~ 
ing party of the first congressional district of 
Tennessee. 

The other is made by the editor, and my hon- 
orable colleague, [Mr. SNeEn,] when it is said 
that I received the Know Nothing vote of the 
two strongest Know Nothing counties in the first 
congressional districtof Tennessee. Mr. Speaker, 
I take this occasion to say to the House, and to 
the country, with all due deference. and respect 
for the opinions and the information of my col- 
league from the Knoxville district, that neither 
one of these imputations, of these intimations, of 
these insinuations, is true in point of fact in 
point of argument, or in point of inference. 

Sir, I repeat that I regret that it has become 
necessary to call in question the political consist- 
ency or political integrity of one colleague by 
another on this floor. I regret this the more ex- 
ceedingly for the reason that it drags into discus- 
sion in the House the excitement and the issues 
of a canvass which, in my judgment, have no 
place in, and do not properly pertain to, the le- 
gislation of the Congress of the United States. It 
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brings upon me, sir, the disagreeable necessity, 
the disagreeable duty, of referring to these can- 
vass issues in order to sustain myself before this 
House and before the country, in relation to these 
indirect charges or insinuations. Sir, if this mat- 
ter rested only with my constituents, I should 
not heve asked the indulgence of this House for 
amoment to reply to this publication of the 
Knoxville Register; for I had occasion on the 26th 
of last December, pending the disorganization 
of this House, to address a letter to my constitu- 
ents defining my position, giving to them fully, 
fairly, frankly, honestly, and truthfully, the 
reasons which induced me to support the Demo- 
cratic nominees for Speaker and other officers, in 
the organization of this House. Three or four 
thousand of these addresses have circulated 
among my constituents, and they understand per- 
fectly my position on this question. I handed 
a copy of that address to my colleague from 
the Knoxville district, and I also franked one 
of the pamphlets to the editor of the Knoxville 
Register, who makes these imputations and 
indirect charges against me. The editor may not 
have condescended to read that address, for if 
he did it is impossible that he could have been 
under the necessity of stating, as he does in 
that paragraph, that “it is always best to know 
exactly where a man stands.”’ > 

Now, sir, this publication brings up the facts 
in relation to my political position. It directly 
involves the supposition that I have abandoned 
my former political principles in attaching my- 
selfas I have done—andas I stated in that address 
on the 26th of last December—to the present great 
national Democratic party of this country. 

Sir, I have abandoned no principle which I 
have heretofore professed. 1 have discarded no 
doctrine upon which I stood during the four years 
in which Í held a seat upon this floor, commenc- 
ing with the memorable contest of 1850. I came 
into this House when I was first elected to a seat 
upon this floor in 1849, upon the very question 
upon which I now stand to-day I came to this 
House in 1849, standing upon the great cardinal 
principles upon which Thave united myself to the 
party organization with which I am now con- 
nected—upon which the Democratic party stand 
to-day as announced in the resolutions adopted 
at the caucus held by that party at the commence- 
ment of the present session. ` 

I come here now advocating the doctrine of 
non-intervention and popular sovereignty. The 
first time I ever came to the Congress of the 
United States I came advocating the doctrine of 
non-intervention and populdr sovereignty in ref- 
erence to the Territories. During the ever-mem- 
orable contest of 1849-’50, I had the honor of 
acting with some gentlemen who are now here, 
and with other more distinguished statesmen now 
passed from the stage of action, in maturing the 
doctrine of non-intervention and popular sover- 
eignty in the Territories of the United States, as 
couched in the language of the Utah and New 
Mexico bills in the compromise measures of 1850. 
I then, for the first time, took part in the political 
events of this House; and as parties seem to be 
eliciting some interest at the present time, and as 
an important election is approaching, which is 
exciting a good deal of feeling throughout the 
country, itis perhaps just here well enough that 
J should state the position with which I started in 
the first contest in which I was actively engaged. 
It will be remembered that the contest of 1844 
was between a distinguished statesman of my own 
State—now no more—who was elected President, 
and a distinguished statesman froma sister State, 
now no more. It was the last national contest 
which was fought between the Whig and Demo- 
cratic parties upon questions of principle purely. 

I feel it due to myself that I should make these 
remarks, for the reason that I once belonged to 
the great Whig party of the country. I am proud 
to have been an humble member of that great 
party. Ihave had the honor to take an active 

art in all the prominent political contests, both 
State and National, in the State of Tennessee, 
from the time when I became a legal voter down 
to the present moment. T served twice upon the 
electoral ticket of that State. I have served in 
the Legislature of my State; I have served four 
years in Congress; and, if my life is spared until 


the close of the present Congress, 1 shall then- 


have served six years inthe Congress of the United 


States. And, sir, I claim to understand well the 
political history of that State, and the history 
pof the political parties of that State. -In the con- 
test of 1848, almost the only principle which had. 
divided the two great parties which wás made a 
matter of discussion, was the veto power. But, 
sir, I never in my life, either in the contest of 
1848 or otherwise, made an argument against 
the veto power. I was then an advocate of the 
veto power; and subsequent events have con- 
firmed me in the opinion, that it is an important 
power which should be exercised whenever any 
exigency occurs which requires its exercise. 

In the congressional election which took place 
the same year, I became a candidate for election 
toa seat in this Elouse to represent the second dis- 
trict of Tennessec—now the district represented 
by my honorable colleague from the Knoxville 
district, [Mr. Syerp.}] There was no issue upon 
any important principle between my competitor 
and myself. ‘Both of us took ground in favor of 


States, which had recently been acquired during 
the Mexican war. I was elected to Congress; and 
under the leadership of the distinguished states- 
man, then the standard bearer and embodiment 
of the Whig party, I aided in carrying out the 
doctrine of non-intervention and popular sover- 


the compromise measures of 1850. Upon those 
identical principles I stand to-day—the principles 
involved in the Kansas and Nebraska bill, and the 
identical principles couched in the resolutions of 
the Democratic party, adopted at the commence- 
ment of the present session of Congress. I went 
before the people of my district upon that princi- 
ple. I discussed the doctrine of non-interven- 
| tion and popular sovereignty before them, and 1 
| was returned by the unprecedented majority of 

seven thousand in thatdistrict. Uponthat prin- 
ciple I stand to-day before the House and the 
country. 


necessary for me to make this personal explana- 
tion. If I had regard only to my own constit- 
uents, I should not have considered it necessary. 
But, sir, I have many friends, whom I cherish 
and love dearly, among my former constituents, 
now the constituents of my distinguished cgl- 
league from the Knoxville district, [Mr. Sweep. ] 

efore the State of Tennessee was redistricted, 
by which I was transferred to the district which I 
have the honor now to represent, I was reélected, 
as I have stated, by the unprecedented majorify 
of seven thousand votes; and while I believe 1 
have very many friends in the district which I 
have the honor now to represent, I have many 
more in the district represented by my distin- 
| guished colleague, [Mr. Sneep.] I feel it, there- 
fore, due to them that the statement contained in 
the paper from which I have read, which circu- 
lates extensively in that district, should not be 
allowed to pass without notice; and that a state- 
ment made, perhaps not by my colleague, but by 
the editor, injurious to my reputation, should not 
be allowed to go uncontradicted. - 

Sir, I would sooner to-day resign my seat on 
this floor, and return to my plantation in Ten- 
nessee, and to the bosom of my family, my | 
friends and constituents, than that the constitu- | 
ents of my. honorable colleaguc should suppose | 
that I had abandoned the doctrine upon which I 
have stood as the palladium of the Constitution, 
and the bulwark that should preserve the Union 
of these States. ce 

Now, sir, I stand upon the same principles | 
upon which I have always stood. T have not} 
changed a single, solitary sentiment. I have | 
marched directly, and unwaveringly, from the | 

oint at which I started when first elected to this 
House, to the position I now occupy as connected | 
with the Democratic party of the House and the į 
country. Sir, the history of this, and of every 
other country, proves that parties’ names change, į 
policy changes, but principleis immutable; prin- 
ciple never changes. I €ameto Congress upon | 
the principle imbodied in the Kansas and Ne- 

I am wiling to acknowledge that I received a 
ortion of the Know Nothing vote in my district; | 
ut, sir, I was elected on the principles of the | 


non-intervention in the Teritories of the United | 


eignty in the Territories, in the consummation of | 


These are among the reasons which make it | 


braska bill. I stand upon that principle to-day. «jj 


Kansas-Nebraska bill to hold a seat in this Hall. 
J was elected on the identical principles of the | 
resolution adopted by the Democratic caucus of i 


members of this House at the commehcement of 
this session. Those principles I made the burden 
of the contest; and so far from ‘my being-elected 
by the Know Nothing party+I use thé term. be- 
cause it is found in this publication; and I prefer 
to-reply to it specifically—so far from my.-being 
elected by that party in any one county, Twas, 
perhaps, as sternly and as fiercely:opposed by- it 
in my district'as any man-has been. -[ did re~ 
ceive a portion of the Know. Nothing ‘vote‘of my 
district, but only the votes of those who preferred ` 
a settlement of the vexed slavery question on the 
principles of the Kansas-Nebraska bill.” They‘ 
preferred that issue to Know Nothingism. © My 
colleague, then, is mistaken in ‘the assumption 
that I received the Know Nothing, or even ama- 
jority of that vote, in any county.of my district. 

e is equally mistaken in the supposition that I 
would not have been elected if I had not received 
the Know Nothing vote. Nor is he any more 
correct in his supposition that I have abandoned 
any party or principle to which I was attached 
before L came here to act with the Democratic 
party. 

I dislike exceedingly to refer to.the difficulties 
of the canvass, butit is my duty todo so—a duty 
which I owe to my political integrity—a duty 
which I owe to my record in this House—a duty 
which I owe to my constituents—to my friends, 
whether in my own district, in Tennessee, or 
anywhere in the country—a duty which I owe'to 
my family—a duty which I owe to myself. Tam; 
not prepared to say what number of Know Noth- 
ing’ votes I did receive—I usé the term: Know 
Nothing with no feeling of derision or disrespect. 
Nor am I prepared to say whether that party 
nominated or not the gentleman who ran against 
me. I know nothing of what occurred in the 
consultations of that organization. As I stated. 
in the address to my constituents, to which I have’ 
referred, I had the misfortune to have myself in- 
volved in dimouy with the Know Nothing party 
of my district. Like thousands of others, Eres 
induced, by representations made to me, to allow 
myself to be initiated into that organization when 
it was first made in Tennessee. From that simple 
circumstance alone, the controversy which has - 
grown up in my district, and been. Brou ht ‘into 
this House, took its origin. : But, sir, 1 repeat 
that I knew nothing of the doings of that party. - 
I preserved every obligation of the initiation. 
discussed the doctrines of the Tennessee platform. . 
They were the matter of contest in Tennessee. I 
stood by them because they were the principles 
of the compromise of 1850, for which I had 
voted. They were the principles of the Kansas- 
Nebraska bill and the resolutions passed. in 
caucus by the Democrats of this Congress. ‘True, 
there was a great deal of verbiage about theres- 
olutions of that platform. There were resolu- 
tions in favor ‘of the revolutionary war, of the 
Declaration of American Independence, of the 
Constitution of the United States, and. of the 
Bible. Resolutions were there in favor of what 
everybody was for—everybody in this country 
and elsewhere, for aught I know. The only poli- 
tical resolution in the platform was one which 
came fair up to the position of the Democratic 
party on the compromise measures of 1850, and 
the Kansas-Nebraska bill of 1854. I had been in 
the comprontise Congress of 1850; I had, voted 
for the admission of California as a free State; 
for the organization of territorial governments 
for Utah and New Mexico—indeed for all the 
compromise measures of 1850. I voted for the 
Washington territorial bill. Though not in 
Congress when the Kansas bill was introduced, 
I was prepared for the principles it contains. I 
had watched the progress of these principles, day 
and night, in Congress. I saw the consummation 
of our endeavors in the compromise measures of 
1850. I felt that no man who had been in favor 
of those measures could consistently withhold his 
vote for the Kansas-Nebraska bill. I supported 
that bill. J fought the battle in my district on it, 
and I was elected. And so farfrom my not being 
able to come to Congress without Know. Nothing 
votes, I would have been elected by at least 
fifteen hundred votes if the question of Know 
Nothingism had never come into the contest: Tf 
the contest had-been on the constitutional, légal, 
and political doctrines of that bill alone,my ma- 
jority would not. have been less than “iifteen 
hundred. Oe. 
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i When my. colleague refers to my having re- 
evived Know. Nothing votes, I presume he refers 
to votes- cast in Jefferson and Sevier counties. 

- ‘Mr. SNEED. © If my colleague. will yield, I 
will answer his question. : 
Mr. WATKINS, Iwill give way for my col- 
league with a great deal of pleasure. ; 

. Mr. SNEED. I dò not intend to put myself, 
nor do I-desire that my colleague shall be allowed 
to put me, into the ungracious position of his pros- 
éeutor.. Ighall not enter into the political issues 
of the contest in which he was elected. 1 have 

-no inclination for the task. In the first place, I 
desire to know of my colleague whether he ap- 
plied: the remark that this publication was not 
true, in point of fact, in argument, or inference, 
to me personally, and in any offensive sense? 

Mr. WATKINS. I stated that neither of the 

- positions ‘taken in the publication was truc in 
fact, argument, or inference. I so stated, with 
the qualification that I had no reference to my 
colleague’s veracity, though I did not use the word 
veracity.. I said that if my colleague had an opin- 
ion of the kind I stated, the informatio upon 
which he based it was incorrect, - 

Mr. SNEED. Thatis perfectly satisfactory. 
I have. another remark in reference to what my 
colleague said of this matter being brought up in 
his absence. 

Mr. WATKINS. Do my colleague’s remarks 
count in my time? 

The SPEAKER. Undoubtedly 

Mr. WATKINS. Then my colleague had 
better wait until I have finished, when he can 
make what remarks he may desire. 

Mr. SNEED. 1 will not occupy more than ten 
minutes. When my colleague is through, then I 
will show that I was not mistaken, and that I did 
not deal impolitely with him in his absence. 

* Mr. WATKINS. I trust my colleague willbe 
allowed to do that when 1 shall have concluded 
my remarks: Ten or fifteen minutes taken out 
of my time is more than I can spare. If, how- 
ever, Í conclude my remarks twenty minutes be- 
fore the expiration of my hour, I will yield the 
balance of my time to my colleague. 

Mr. SNEED. T presume the House will in- 
dulge me. 

Mr. WATKINS. As my colleague has fore- 
shadowed the character of his reply in the sug- 
reslion he made, by which he expects to estab- 

ish the fact that the imputations in this editorial 
are correct, I will proceed to state the facts in 
reference to—— 

Mr. SNEED, (interrupting.) I ought to state 
to my colleague that the part in reference to my 
remarks is slightly inaccurate. Idid not say, or 
intend to say, that my colleague received the 
Know Nothing vote of the two largest counties in 
the district. Lintended to say that he received a 
majority of the Know Nothing votes in two of | 
the counties of his district giving the largest 
Know Nothing majority. 

Mr. WATKINS. That does not materially 
change the issue, and I am willing to accept the 

` modification made by my colleague; and meaning, 

as [ stated before, no discourtesy or disrespect 
to him, I state that his information is incorrect | 
in reference to that also, and that it is not true in | 
point of fact; it is not truc in point of argument; 
and it is not true in point of inference, that I did 
receive the majority of the Know Nothing votes 
inthosetwocounties. I didreceive Know Nothing 
votes, and I received them upon the ground of 
the national issues as they were understood in 
the county of Jefferson. I received in Jefferson 
county the Know Nothing votes of those who 
were my personal friends. Every Know Nothing 
vote in thatcounty was marshaled and disciplined | 
that could be, so as to bear upon me on the day ji 
of election.. They were marshaled in full force | 
upon the field of battle. A contest similar to that 
‘was never witnessed in the county of Jefferson. 
I received every Democratic vote, every Whig 
vote, and the votes of such of my personal friends 
in Jefferson county belonging to the Know Noth- 
ing party as preferred the principles of the Kan- 
sas-Nebraska bill to Know Nothingism. 

But wherever they had the power, they brought 
all their machinery, directly and indirectly, to | 


bear against me on the day of the election, and | 
they did defeat me, in such places, two to one; | 
and but for the little sagacity which I happened i 
to possess, they would have beaten me in the i 


county of Jefferson, and thus beaten mein the 
contest. But, a week before the election, I left 
the contest in other parts, and returned to Jeffer- 
son county, knowing that it was to be the battle- 


‘ground. -That was the county which, in 1840, re- 


ceived the cognomen of “ Little Massachusetts,” 
in consequence of its giving the largest vote in 
the State against Van Buren. Sevier county was 
the banner county in 1844, and had-received the 
title of ‘ Little Kentucky” in consequence of its 
giving the largest vote to the immortal Clay, in 
opposition to a distinguished son of her own State. 
But I, knowing that Jefferson county was to be 
the battle-cround, returned there; and, blessed 
with a good constitution, I canvassed that county 
day and night for one week before the election, 
I rode by moonlight, through rain and mud. I 
marshaled my friends, and stationed them at the 
outposts, and was thereby enabled to blow up the 
magazine of the party and to spike the cannon 
which they had planted with a view of producing 
my destruction on the day of election, in every 
part of the county except the county scat. I 
reached that place on the day of election; and there 
I was defeated, three to one, by their bringing to 
bear all their machinery of party, all their influ- 
ence through every possible combination, and by 
the assistance of every socicty that existed in the 
county, and threw thcir votes for what they con- 
ceived to be the regular candidate of the Know 
Nothing party in that district. 

Those are the facts; and it is with no pleasure 
or pride that I recur to them, for I trust I shall 
never again witness such another scene. I trust, 
if 1 should be in forty other contests, I never 
shall witness a similar excitement to that which 
existed in that district on the day of that election. 

But while L do not wish to apply these remarks 
to any member of the party outside of my district, 
they did, in my county, resort to every scheme 
to defeat me for some time before the clection. 
They practiced every sort of duplicity, every sort 
of deception, every sort of hypocrisy and strata- 
gem, to defeat my election; and some of my 
enemies in that county actually went to the 
unpardonable extreme of perjuring to defeat me, 
as [ have shown in the address written on the 
26th of December; and F there confined it to the 
persons to whom the charge properly applies. 
They committed the darkest, the blackest, the 
most fatal species of perjury—that perjury which 
is coenizable only in the high court of Heaven, 
beyond which there is no appellate jurisdiction, 
and the sentence of whose just condemnation is, 
“Depart, ye cursed, into outer darkness.” 

Sir, I had hoped 1 should never be brought to 
the extreme of making this declaration; but, sir, 
itis true, as I have shown in that pamphlet, as 
applied to the specifte cases [have mentioned. I 
have not time to argue the reasons why it was so, 
but T argued it on the 26th of December last. 

Well, sir, as to the vote of the county of Sevier: 
I am not prepared to say how many Know 
Nothing votes I did reecive, I did receive the 
votes of personal friends there who belonged to 
that party; but I say—and I feel fully authorized 
to say so from facts derived from personal con- 
tact with my constituents—that nearly all those 
belonging then to that party, and whose support 
I received, are not now members of that party; 
and I take pride and pleasure in saying that I 
would have received the some vote under any 
other circumstances than those which existed in 
the canvass. I believe that is the case in respect 
to Sevier county also. I was supported upon the 
national questions embraced in the Kansas-Ne- 
braska bill. . 

I will not now occupy more time in reference 
to this point. My colleague wishes to address 


ithe House in regard to it by unanimous consent; | 


that courtesy will be, as a matter of course, ex- 
tended to each of us in future, if the discussion 
shall be protracted on this point. I state the facts 
as I understand them; and I will state one other 
additional fact—that I lost the votes of two Dem- 
ocrats in the district, in consequence of my having 
been at one time initiated in the Know Nothing 
party, for the vote of every single Know Nothing 
particular friend or otherwise—that I received 
at the polls on the day of the election. These 
are additional facts to show that my clection did 
not depend upon that, and that I have not vio- 
lated any principle or plighted faith in my course 


in this House; but there are some questions of 


policy entertained in my district, in reference to 
the Kansas-Nebraska bill. It has been known 
to my district, and to the country everywhere, 
that I have been a warm advocate of that measure 
ever since it was first mooted in the Congress of 
the United States. But 1 wish now to. reply to 
some of the specific objections made to the Kan- 
sas-Nebraska bill, the principal of which is 
squatter sovereignty. I am not aware that I know 
what the enemies of the Kansas-Nebraska bill 
mean by the term. *‘ squatter sovereignty "+— . 

Mr. FLAGLER. q submit that it is not in 
order in a personal explanation to proceed to the 
discussion of the principles of the Kansas-Ne- 
bráska bill. 

The SPEAKER. If the gentleman from Ten- 
nessee state that he intends to debate the Kansas- 
Nebraska bill, the Chair thinks that it does not 
come within the privilege of the personal expla- 
nation. f 

Mr. WATKINS. If the Chair allow me I 
will say that I do not propose to discuss that spe- 
cifically, as an abstract question; I propose to 
discuss.it in,connection with the question under 
which I was elected to Congress—under this 
newspaper accusation. 

The SPEAKER. The gentleman from Ten- 
nessce stated that that was his intention. 

Me WATKINS. I will confine myself, I trust, 
to the rules of debate, and to the parliamentary 
law governing the House. One of the intima- 
tions of this publication inthe Knoxville Register 
involves the doctrines contained in the Kansas- 
Nebraska bill called ‘squatter sovereignty.” 
Now, Lam not aware that I understand where 
the principle of squatter sovereignty is in this bill, 
My own opinion is that there is no squatter sov- 
ercignty in the bill. What they call “< squatter 
sovereignty” I call “ popular sovereignty ;’’ you 
may call it by whatever name you please; Í am 
in favor of all the sovereignty that there is in the 
Kansas-Nebraska bill. ‘There is such a thing as 
squatter sovereignty, but in my opinion it does 
not exist in the Kansas-Nebraska bill. All the 
sovereignty that there is in the Kansas-Nebraska 
bill is legal, constitutional popular sovereignty— 
that sovereignty which exists in every Territory 
when a Territory, and every State after it be- 
comes a State. 'The recent denunciations on the 
subject of squatter sovereignty, as itis termed, 
donot meet my approbation. I hold that the Con- 
gress of the United States has transferred to the 
Territory of Kansas all the sovereignty and alk 
the powers which it possesses; but I do not hold 
that that sovereignty is in abeyance in the Con- 
gress of the United States, for the people of Kan- 
sas and Nebraska, when they shall have organ- 
ized a State government, I believe that, so far 
from Congress being the trustee for the people 
of Kansas and Nebraska, the people of Kansas 
and Nebraska are trustees, holding the popular 
sovereignty of the Territory in reservation for 
thirty-one States of the Union, until the Territory 
shall have been organized into a State govern- 
ment, and shall take her place in the order of 
States. 

Mr. EDIE, (interrupting.) I must insist on 
the point of order taken by my friend on the left, 
{Mr. Fuacrer.] This is a simple paragraph 
containing but few allegations. They are either 
true or false, and ought to be explained away in 
five minutes without discussion. 

The SPEAKER. The Chair does not sustain 
the point of order. The gentleman from Tennes- 
see has got, by the unanimous consent of the 
House, the privilege to explain his position; but 
he has not the rightto introduce independent topics 
of debate and discussion. He is entitled, in the 
opinion of the Chair, to explain his position as 
connected with political questions. 

Mr. WATKINS. I thank the House, and 
thank the Chair for its decision. JT have notin- 
tended and have not attempted to introduce new 
subjects of debate; but I have attempted to explain 
these as having reference to the position which I 
occupied in the last canvass. I was going on 
to state what I understood to be popular sover- 
eignty in the Territories of Kansas and Nebraska. 
I do not understand it to be that sovereignty 
which can be exercised by the people of the Ter- 
ritory while itis a Territory; nor do I understand 
that the Congress of the United States holds it 
in reservation; but I believe that the Congress of 
the United States has parted with all the sover- 
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eignty which it ever held over the Territory of 
Kansas, when it organized a territorial govern- 
ment there; and that squatter sovereignty. or pop- 
ular sovereignty, or call it what you will, is inher- 
ent-in the people, and resides in the people—the 
trustees for the thirty-one States of the Union. 
It is held in reservation for them; and whenever 
the partnership of the thirty-one States is dis- 
solved by the organization of a State government 
in Kansas, then the popular sovereignty which 
pertains to the Territory is operative, and legal, 
and constitutional, and exercisable by the people 
of the Kansas Territory. That is. my definition 
and understanding of ‘ê squatter sovereignty”? in 
Kansas, and every other Territory. i do not 
believe that that principle is ever stationed any- 
where except in the people. It is inherent in the 
people, but can only be exercised legally and con- 
stitutionally under a territorial bill, or under a 
State constitution. Until the people of Kansas 
form a State constitution, the principle rests in 
the people of the Territory in reservation for the 
States of the Union; and the Territory remains 
subject to the equal participation of all the other 
thirty-one States in every species of property 
which they hold and possess. Sir, I am in favor 
of all the ‘sovereignty, whether it be popular or 
squatter, on this point. 

But, sir, it is known that, until recently, I was 
amember of the great Whig party of this country. 
T have discussed the questions on which I acted 
during Mr. Fillmore’s administration. I have 
shown that these same doctrines of non-interven- 
tion and popular sovereignty on which that Ad- 
ministration was based are the doctrines of the 
Kansas-Nebraska bill, and are the doctrines of 
the Democratic resolution adopted at the com- 
mencement of this session; and that party, sir, 
is the only one that I know in the United States 
which now stands openly and unmistakably 
on this question. Therefore, so far from being 
igconsistent in acting with the Democratic party, 
I could not be consistent with my records—I could 
not be consistent with the history of this ques- 
tion—I could not be consistent with the facts, as 
I understand them, of the principles and policy 
of the party, did I stand elsewhere, or codperate 
with any other party. Sir, the very same prin- 
ciples on which the act of 1850 was based are 
contained in the Kansas-Nebraska bill. But this 
denunciation of squatter sovereignty has been 
specially applied recently to the Democratic party 
by persons. who once belonged to the great Whig 
party of the country, in order to give them pre- 
eminence, or priority, on this question over their 
brethren who have seen proper to take their posi- 
tion with the great Democratic party of the coun- 
try on a common national platform. But, sir, 
the peeps in many portions of the country 
believe that squattersovereignty, or popular sov- 
ereignty, or whatever else you choose to denom- 
inate it, originated with the present Administra- 
tion. Sir, the very same principle of popular 
sovereignty embraced in the Kansas-Nebraska 
bill was also in the bills for the organization of 
Utah, New Mexico, and Washington. Neither 
President Pierce nor the Democratic party was in 
power when the principle of squatter or popular 
sovereignty was inaugurated in the country. It 
was inaugurated under the administration of Mr. 
Fillmore. It was inaugurated under the super- 
vision, and under the superintendence, of the 
immortal Clay himself, who brought it into play 
in the Government, sustained it with his elo- 
quence, powers, and intellect, and bequeathed it 
to the Whig party when he died. Iam one of 
the legatees, profess the principle to-day, andin- 
tend to practice itas long as I live, and to vote 
with the party which stands by it, as the Demo- 
cratic party stands by it to-day, so long as it 
preserves its nationality. 

Sir, I was liberal enough, as is known to every 
person who read my letter to my constituents last 
winter, to place the ‘* South Americans,” as they 
are called, upon an equal footing with the Demo- 
crats upon these questions. If I had time, f would 
read from that address or statement made to my 
constituents, showing indisputably that had I 
been a South American I should have been jus- 
tified in supporting the gentleman from Hlinois, 
[Mr. Ricnarpson,| and the other candidates of 
the Democratic party in the organization of this 
House. I admitted then that the Democrats and 
the Amcricans stood upon the same principle in 


reference to these great questions; but had I been 
an American I should have voted with the Dem- 
ocratic party, because it was the largest organiza- 
tion in opposition to the anti-slavery party, or 
abolition party, if I may be justified in using that 
term here. I desire to indulge in no crimination 
or recrimination. The very same reasons ‘that 
controlled me in voting for the gentleman from 
| Illinois, and for the distinguished gentleman from 
South Carolina, [Mr. Airxen,] and for other na- 
tional Democrats, will control my action in the 
coming presidential election, because the very 
same arguments and influences must necessarily 
control the presidential election that controlled 
the election of Speaker here. a 
Sir, I am an admirer of Mr. Fillmore. I was 
one of his original friends and advocates, because 
he supported the compromise measures of 1850 
—and that was his chief distinction as a states- 
man—and because he carried out the doctrine of, 
and administered the Government upon, the prin- 
ciples of that compromise of 1850; and if he were 
standing upon that platform, and under circum- 
stances that would justify the belief that his 
prospect of success was greater than that of the 
Democratic party, I would support him. But I 
am satisfied that such is not the case; and, there- 
fore, I have been compelled to take the course 
which Ihavetaken. I announced to my constit- 
uents last December, during the contest for 
Speaker, my determination to identify myself 
with the Democratic party in opposition to the 
great anti-slavery party of the North. [intend 
to adhere to the Democratic party as long as they 
maintain their nationality, and f shall sustain 
their doctrines and advocate their principles fear- 
lessly, and, I hope, faithfully. 


But, sir, the platform recently adopted by the 
Philadelphia convention cannot reccive my ap- | 
| probation. Icannotsupport Mr. Fillmore, orany | 
other distinguished Whig, upon that platform. | 
The only solitary plank in the Philadelphia plat- | 
form of Junc, 1855, was the twelfth section, that 
section which denied to Congress the right to | 
interfere with slavery in the Territories—declaring | 
| the doctrine of non-intervention and of popular 
sovereignty in the Territories, But, sir, that 
plank in the platform was stricken out by the 
convention recently held; and the sixth resolution 
of the platform then adopted substituted in its 

lace. And what does that resolution indorse? 

s there any non-intervention in the sixth resolu- 
tion of the Philadelphia platform? Is there any 
denial of the right of Congress to interfere upon 
‘the subject of slavery in the sixth resolution of 
the Philadelphia platform? Certainly not. What 
does that platform contain? It contains the doc- 
| trine of non-intervention upon the subject of sla- | 

very between Congress and the States. There is | 
| no anti-slavery man in this House who could not | 
stand upon that platform. The vencrable gentle- 
man from Ohio, [Mr. Gippines,] whose head has 
| grown gray in the service of anti-slavery, could 
| stand upon that resolution. The distinguished 
gentleman from Ohio, [Mr. CAMPBELL, ] the chair- 
| Svan of the Committee of Ways and Means, who | 
lis the embodiment of northern sentiment and 
northern popularity, could stand upon this sixth | 
resolution. I say it with all due deference to his | 
character, and talents, and honor, because I re- | 
spect him personally very highly, and Ido not 
object to him, exceptupon the question of slavery, 
politically. Fle can stand upon that resolution 
because it does not touch the question of the in- 
terference of Congress with slavery in the Terri- 
tories at all. And, if I may be permitted to say | 


sixth resolution of the Philadelphia platform, for 
neither you, nor the distinguished chairman of 
| the Committee of Ways and Means, nor the ven- 
| erable gentleman from Ohio, are in favor of inter- | 
Í vention by Congress with the subject of slavery | 


so, you, Mr. Speaker, could also stand upon that j; 


lin any one of the States of this Union. There j 
jis no anti-slavery man, there is no Free-Souler, 
upon this floor who cannot consistently stand on 
| the sixth resolution of the Philadelphia platform. 
l Fhe abandonment of the twelfth section of the 
} platform of June, 1855, took away the last plank 
upon which the South could stand in the Amer- 
į ican party. . r 

Well, sir, as I stated before, even if these 
things were all as they professed to be, 1 would ; 
still act as Ihave acted, and as I do act, upon this 
subject, because itis the only position which I 


can occupy that will be avail: 
presidential contest. I consider. t : 
contest will be between. the great: -slavery 
party at the North and the entjre ‘national, cen-: 
sgervative; union, constitutional, element. of the: 
United States; and if each party=the Democratic. 
party and the American arty—had met in 
yention, and had each adopted the same precise 

and specific resolutions coiftaining the same mat- 

ter, the same principle, the same policy, the same 

letters and ‘figures, I would. unhesitatingly,-al- 

though I have been a Whig all my life, enrol 

myself under the Democratic banner. There is 

no possible contingengy in. which I could: be. in- 

duced to vote for any other than. the nominee of 

the Cincinnati Democratic Convention, provided, 

they adopted as their platform the doctzme of the 

compromise of 1850, the doctrines of the Kansas- 

Nebyaska bill, or even the specific résolutions of 
the Democratic caucus which nominated the dis- 

tinguished gentleman from Illinois. as candidate 

for Speaker at the commencement of the present 

session. If one of the opposition parties should 

publish a platform of the same doctrines, verbatim 

et literatim, I say frankly that I should feel con- 

strained, under the circumstances, to support the 

nominee for President of thg national Democratic 

party, on account of its superiority of numbers. 

Mr. SNEED. I ask the unanimous consent 
of the Housc to make a reply to my colleague. 
It will not occupy more than ten minutes... ` 

Mr. BENNETT, of New York. I object. |, 

Mr. WATKINS. EF hope the gentleman. will 
withdraw his objection, and grant të my colleague 
the courtesy which he asks. Seb ae ae 

Mr. BENNETT. I would inquire: of the 
Speaker whether, if the motion of the gentleman 
from Tennessec is agreed to, the bill pending be- 
fore the House will go to the Speaker’s table? 

The SPEAKER. If the House goes to the 
business on the Speaker’s table, and adjourn before 
recurring to the bill reported this morning by the 
gentleman from New York, that bill willgo to the 
Speaker’s table. $ 

Mr. BENNETT. Then I hope the motion of 
thé gentleman from Tennessee will be voted down, 
and the bill be placed in a position. where it can 
be reached and voted on. F hope, the gentleman 
will withdraw his motion. = o oo boid mei 

Mr. JONES, of Tennessee. The House have 
ordered the yeas and nays on my motion, : It is 
more important that we should take up and. 
consider the businesson the Speaker’s table, than 
to pass unconstitutional grants of the public lands 
to railroad companies. 

Mr. CAMPBELL, of Ohio. I hope the gen- 
tleman from New York will withdraw his objec- 
tion to the personal explanation of the gentleman 
from Tennessee. ; pe 

Mr. BENNETT. I withdraw my objection. 

Mr. SNEED. I thank the. gentleman from 
New York for his kindness.. I-will not occupy 
more than five minutes, ` 

Mr. Speaker, my colleague has told the House 
that he formerly represented a large portion of 
my district. Four of the counties of his present 
district belt around the one. which I have the 
honor to represent. Four counties of the district 
of my colleague [Mr. Smitu] belt around it on 
the other side. The latter colleaguc, during the 
absence of the former, madea speech in which 
he classified the members of this House, and thus 
introduced him and his position to the country. 
I did not introduce him into the debate courte- 
ously or ‘discourteously. . His colleague very 
specifically enumerated allof this body who were 
Know Nothings, thus impliedly, if not directly, 
asserting that my colleague was not one of them. 
He was more specific even than that. The House 
will recollect that he confined himself to the point 
whether members were elected as Know Noth- 
ings or not. Several of those whase names were 
read rose to an explanation, and they were cat- 
echised particularly upon that point. My eol- 
league’s name was not on the list, As I have 
sai, his district adjoins the one I represent,and 
from his former relations to my district he still 
exercises a potent influence there. Americanism 
was, in both districts, the sole issue at the elec- 
tions for Congress. It was the matter of contest 
when we were both elected. It wagao:then, and 
it will be so at the next presidential election. 
ask if E would not have been unfaithful to myself 


|| and my constituents if I had remained silent and 
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suffered the remarks of my colleague [Mr. Smiru] 
to pass unnoticed—if I had not stated what was 
the position of his colleague? | 

` Tshäll not go into a controversy of matters per- 
sonal-to my colleague, (Mr..Warxins,] of what 
he was.and what he was not elected on. Nor will 
Ibe drawn in this irregular way into a discussion 
of the general politics of the country. We shall 
have pleuty of time for that during the coming 
summer; under the shade of the oaks in the beau- 
tiful fotests and valleys of ourown loved Tennes- 
gee. As we are not more than twenty miles dìs- 
tant each from the other, I doubt not that we shall 
have many an encounter. 

But how are the facts in the case of my col- 
Teague? I know of no statistics going to show 
the number of Know Nothing votes—as they are 
called—in Jefferson and Sevier counties, except 
those of the vote in the gubernatorial election. 
If there be any other I ask to be pointed to them. 
That election occurred on the’same day with the 
election for Congress, and was had by means of 
the same ballot-box. Colonel Gentry, whose 
clarion’ voice still lingers here, at least in the rec- 
ollection. of his associates, was the candidate of 
the American party. A more gallant standard- 
bearer a gallant American party never had. He 
was universally recognized as the candidate of 
the ‘American party. Colonel Johnson, who will 
also be slightly remembered by those who served 
in this House with him, was the candidate of the 
Democratic party. The counties of Jefferson 
and Sevier cast—in round numbers, but accurate 

“enough for this discussion—less than three thou- 
sand votes, of which Colonel Gentry had more 
than two thousand two hundred majority. My 
colleague received a majority of the votes in these 
two counties; and he was an American in regular 
and good standing in the largest of those two con- 
tiguous counties. (Laughter.] He did notwith- 
draw, as I have authority to state from his own 
letter, from the American organization until after 
the election, [Renewed laughter.] These were 
the data on which I based my statement that my 
colleague received a majority of the Know Noth- 
ing votes of two of the counties of his district— 
counties that gave the largest Know Nothing 
vote—-and that he was elected by the American 
party. I have nothing to say in respect to other 

ranches of the discussion, and so far as I am 
concerned it may terminate here. 

Mr. WATKINS. Ibeg leave to say a single 
word in reply to my colleague’s remarks.* 

Mr. MORGAN. I object to anything further, 

Mr. LETCHER. I think as we have com- 
menced we ought to go through with it. 

The question recurred on Mr. Jonzs’s motion 
that the House proceed to the consideration of 
the business on the Speaker’s table, on which the 
yeas and nays had been ordered. 

The question was taken; and it was decided in 
the negative—yeas 33, nays 97; as follows: 

YRAS—Messrs. Allen, Allison, Branch, Burnett, Carlile, 
Caskie, Clingman, Howell Cobb, English, Foster, Thomas 
J. D. Faller, Jewett, George W. Jones, Kennett, Letcher, 
Lumpkin, Humphrey Marshall, MeMuilin, McQueen, 
Meacham, Synith Miller, Millson, Phelps, Purviance, Rich- 
ardson, Rufin, Savage, Samuel A. Smith, Spinner, Stan- 
ton, Stewart, Wheeler, and Daniel B. Wright—33. 

NAYS—Messrs. Aiken, Albright, Ball, Barbour, Barks- 
dale, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Buffinton, Burlingame, Lewis D. 
Campbell, Ezra Clark, Williamson R. W. Cobb, Colfax, Co- 
vode, Cragin, Cumback, Henry Winter Davis, Dean, Durfee, 
Edie, Eustis, Flagler, Henry M. Fuller, Giddings, Gilbert, 
Granger, Greenwood, Grow, Augustus Hall, Harlan, J. 
Morrison Harris, Sampson W. Harris, Hoffman, Holloway, 


* Į stated in my first remarks, and in my letter of Decem- 
ber, that I was initiated in a public counting-room; but L 
stated then, and state now, that I never was in a council 
or meeting of the party in my life. J stated in my letter of 
December the reasons why I did not withdraw during the 
canvass. I determined long before the election to do so at 
the earliest moment when I could consistently. I so stated 
tomy friends. My colleague is mistaken in the factthat the 
question of Americanism was the issue in my district. The 
Kaneas question was the issue in my election, as every voter 
in the district well knows. The American question was 
the issue in the Governor’s election, it is true. So far fom 
the calculation of my colleague proving that I gota majority 
of Americans in Jefferson and Sevier counties, (the two 
counties mentioned,) it proves directly the reverse, if it 
proves anything in the matter. He states that Gentry?s 
majority in those two cou aties over Johnson was about two 
thousand, which is true ; but mark you, my majority in the 
two counties was only one hundred votes. Now take from 
my vote the Whig: that were not in the American party, 
and the Democrats, every one of whom voted for me in 
those two counties, and you leave me according to his data 


without any Know Nothing votes. * 


| Thomas R. Horton, Valentine B. Horton, Hughston, King, 


Knapp, Knowlton, Knox, Leiter, Lindley, Mace, Alexan- 
der. K. Marshall, Matteson, Maxwell, McCarty, Morgan, 
Morrill, Nichols, Andrew Oliver, Paine, Parker, Peck, 
Pelton, Pennington, Perry, Pettit, Pike, Pringle, Puryear, 
Reade, Ready, Ricand, Robison, Sabin, Sandidge, Sapp, 
Scott, Seward, Simmons, Sneed, Stranahan, Tappan, Tay- 
lor; Thorington, Thurston, Todd, Trafton, Trippe, Valk, 
Wakeman, Walbridge, Waldron, Eilihu_ B. Washburme, 
Israel Washburn, Welch, Williams, Woodruff, Wood- 
worth, and Zollicoffer—-97. 

So the House refused-to go to the business on 
the Speaker’s table. x 

Mr. BENNETT, of New York. I move the 
previous question upon the passage of the bill. 

Mr. McMULLIN. Will not this bill come up 
as the first thing in order to-morrow, if we now 
adjourn? 

The SPEAKER. The Chair is of opinion that 
in its present condition the bill will not come up 
as the fret thing, but will go to the Speaker’s 
table. 

The House was divided upon the call for the 
previous question; and there were—ayes 75, noes 
22; no quorum voting. 

Mr. WASHBURNE, of Ilinois, called for 
tellers. 

Tellers were ordered; and Messrs. Wasn- 
BURNE, Of Illinois, and Sanpwer were appointed, 

Mr. McMULLIN moved that the House ad- 

ourn. 
3 Mr. H. MARSHALL asked for tellers upon 
the motion to adjourn. 

Tellers were ordered; and Messrs. H. Mar- 
SHALL and Brrss were appointed. 

The question was taken; and the tellers re- 
ported—ayes 35, noes 64. 

Mr. EDIE. As there is no quorum voting, I 
move that there be a call of the House. 

Mr. BENNETT. I withdraw the call for the 
previous question,and move to recommit the bill; 
and then 1 move that the House adjourn. 

Mr. H. MARSHALL. I rise to a question 
oforder. The gentleman on my left moved that 
there be a call of the House. 

The SPEAKER. The Chair did not recog- 
nize the gentleman from Pennsylvania, but rec- 
ognized the gentleman from New York, who ex- 
pressed a desire to withdraw the demand for the 
previous question. 

Mr. WALBRIDGE. Is it in order to move 
that the House do now adjourn? 

The SPEAKER. It is. 

Mr. WALBRIDGE. I submit that motion. 

Mr. MARSHALL. I rise to another question 
oforder. When it isapparent to the Speaker, 
that there is no quorum in the House, itis not 
competent for the Speaker to entertain a motion, 
except it be for a call of the House or to adjourn. 

Mr. SAPP. There can be no doubt but there 
is a quorum present, 

The SPEAKER. Itis not competent for the 
Chair, after a vote has been taken upon a motion 
to adjourn, and no quorum has voted, to refuse 
to entertain a motion to recommitthe bill, or any 
other motion. It must be left toa count of the 
House, upon a vote relating to the business of 
the House, to decide whether there is a quorum 
or not. 

The motion was agreed to; and the House ac- 
cordingly (at three o’clock and thirty minutes) 
adjourned until to-morrow, at twelveo’clock, m, 


IN SENATE. 
Wepyespay, May 7, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journalof yesterday was read and approved. 
EXPLORATIONS AND SURVEYS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate, the report of Lieutenant G. K. War- 
ren, of the United States engineer corps, of his 
exploration of the region of country between the 
Missouri and Platte rivers, and the Rocky Mount- 
ains, with the map accompanying the same. 

Mr. WELLER. If that report contains the 
valuable information which I suppose it does, I 
shall desire to move for the printing of an extra 
number of copies. I suppose that I may as well 
now make a motion to print it, and let it go to the 
Committee on Printing. They can then examine 
the document, and report to the Senate whether 
it be expedient to print an additional number of 


copies. I move that the document be referred to 
the Committee on Printing. : 

Mr.SEWARD. Whatnurtiber of copies does 
the Senator propose? 

Mr. WELLER. I make no motion for an ad- 
ditional number. My motion is simnply to print 
the document. I desire that that motion:shall go 
to the Committee on Printing; and if, on inspec- 
tion, they think it a document of public utility, 
they can recommend the printing of an additional 
number, 

The motion to print was referred to the Com- 
mittee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. MASON presented the petition of George 
Watt, praying for an extension of his patent for 
an improvement in plows; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. BROWN presented the petition of the 
heirs of Jabez B. Rooker, deceased, praying for 
compensation for his services as clerk in the 
office of the Commissioner of Public Buildings; 
which was referred to the Committee on Claims. 

Mr. BRODHEAD presented the memorial of 
Franklin Beale, praying for remvMeration for his 
inventions and improve in the machinery 
and processes used at the Mint for refining and 
coining the precious metals; which was referred 
to the Committee on Claimg. 


PAPERS WITHDRAWN. 
On motion of Mr. FITZPATRICK, it was 


Ordered, That the memorial of J. R. Powell, on the files 
of the Senate, be referred to the Committee on the Post 
Office and Post Roads. 


SWAMP LANDS. 


' Mr. DOUGLAS submitted the following reso- 
lution; which. was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to inform the Senate what legislation, if any, is necessary 
to give full foree and effeet tothe act known as the “ swamp 
land law,” and to quiet all conflicts and disputed titles 
arising under the authority of the Federal and State Gov- 
ernments respectively. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Revo- 
lutionary Claims, to whom was referred the 
pee of Robert H. Coggeshall and others, 
heirs of Daniel Hall, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Stephen Tuthill, sub- 
mitted an adverse report; which was ordered to 
be printed. 

Mr. BROWN, from the Committee on the 
District of Columbia, to whom-was referred the 
bill (S. No. 267) to incorporate the Apothecaries’ 
Association of the District of Columbia, reported 
it with an amendment. 


BOUNTY LAND BILL. 


Mr. FOOT. The committee of conference on 
the disagreeing votes of the two Houses on the 
bill (H. R. No. 8) to amend the act “in addition 
to certain acts granting bounty land to certain 
officers and soldiers who have been engaged in 
the military service of the United States,” ap- 
proved March 3, 1855, report, after full and free 
conference, that the Senate should recede from 
its disagreement to the House amendment strik- 
ing out the fifth and sixth sections of the Senate 
amendments to the original bill; and that the 
House amendment to the eighth section be amend- 
ed by inserting, after the word ‘‘last,’’ the word 
“ preceding,” and that in this form the amend- 
ment be agreed to; and also that the House 
recede from its amendment proposed as an addi- 
tional section to the Senate amendments. 

Mr. COLLAMER. I desire to have the bill 
read as it will stand-when amended as proposed. 

Mr. FOOT. The amendments proposed by 
the House were, first, to strike out the fifth and 
sixth sections which enumerate certain individ- 
uals attached to the Army of the United States, 
as clerks and other assistants, who should be 
entitled to bounty land. 

Mr. COLLAMER. This report proposes to 
agree to that? 

Mr. FOOT. The committee of .conference 
unanimously agree to the amendment of the House 
striking out those sections. The House also pro- 
posed an additional section defining who should 

6 considered as minors inreference to the act 
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of 1855, as well as former acts. The committee 
propose that the House recede from that amend- 
ment. 

Mr. PUGH. I wish to correct the Senator in 
one respect. I disagreed to receding from the 
fifth and sixth sections of the Senate amend- 
ments; but, being satisfied that they will not pass 
the House of Representatives, I acquiesce in 
striking them out. : 

Mr. BELL, of Tennessee. I thought I un- 
derstood the honorable Senator from Ohio to state 
this morning, in private. conversation, that the 
objects intended to be obtained by the sixth sec- 
tion have been rendered unnecessary and nuga- 
tory by a recent decision at the Department. 

Mr. PUGH. I was so assured by one of the 
members of the committee of conference on the 
part of the House—that is my only authority. 

Mr. FOOT. The member of the committee of 
conference alluded to is a gentleman from the 
State of the Senator from Tennessee. 

The PRESIDENT. Does the Senator from 
Vermont insist on the reading of the bill? 

Mr. COLLAMER. No, sir, not now, as it 
has been explained. 

The report of the committee of conference was 
agreed to. 

DEFICIENCY BILL. 


Mr. STUART. The second committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 68) to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1856, after a very 
full consultation on the subject, have found them- 
selves unable to agree. 

Mr. HUNTER. I hope the chairman will 
state the points on which the committees of the 
two Houses disagree, so that we may know what 
prospect there is of settling the question. 

Mr. STUART. I can state briefly to the Sen- 
ate, in answer te the suggestion of the Senator 
from Virginia, what the basis of disagreement is. 
In order to do so clearly I will give the general 

. result of the action of the committee. 

The conference agreed to recommend that the 
Senate recede from its disagreement to the amend- 
ment of the House of Representatives to the fif- 
teenth, sixteenth, and thirty-fifth amendments 
of the Senate; that the Senate recede from its 
twentieth, twenty-seventh thirty-eighth, forty- 
fourth, forty-sixth, fiftieth, and fifty-fourth 
amendments; that the House of Representatives 
recede from their disagreement to the twenty- 
second, thirty-fourth, thirty-ninth, forty-second, 
forty-third, forty-ninth, and fifty-third amend- 
ments of the Senate; that the House of Repre- 
sentatives concur in the nineteenth amendment 
of the Senate with an amendment striking out 
the words “ and drawings” in lines two and seven 
respectively. The committee disagree upon the 
twenty-sixth, thirtieth, thirty-first, thirty-second, 
thirty-third, and fifty-second amendments of the 
Senate. 


Mr. WELLER. We do not know what they 
are. 

Mr. STUART. Iam just going to state pre- 
cisely what they are. The striking out of the 
words “and drawings ” in the second and seventh 
lines of the nineteenth amendment, is in respect 
to the provision for the printing of the maps and 
drawings of the Pacific railroad surveys. This 
is for the purpose of retaining the maps without 
the drawings. It was said that there were certain 
drawings of animals and birds, and men and 
women, &c., which it was thought not necessary 
to present. That is the extent.of that recom- 
mendation. 

But, sir, the only essential fact to be noticed in 
this disagreement is, that the disagreement of the 
committees is on all the important amendments, 
so far as amount and the present service of the 
country are concerned. 

The twenty-sixth Senate amendment is the ap- 
propriation of $300,000 for the Washington water- 
works. The thirtieth, thirty-first, thirty-second, 
thirty-third, and fifty-second amendments all re- 
Jate io the War Department. The thirtieth, thir- 
ty-first, thirty-second, and thirty-third cover ap- | 
propriations to the amount of $1,640,000, and | 
these are stated by the Department to be necessary 
in consequence of the increased expenses grow- 
ing out of the Indian wars, chiefly in the quar- 
termaster’sdepartment. Thefifty-secondamend- | 


ment was to authorize an existing amount of 
$153,809, appropriated for the service of the Flor- 
ida war, to be used in Indian 
the United States. . 
_ The amendments which were agreed to do not 
involve any considerable amount of money; they 
are small. Those which I have mentioned were 
regarded by the committee on the part of the 
Senate as being the essential amendments made 
by the Senate to the whole bill. They cover 
nearly the entire amount of money. They relate 
to deficiencies in the War Department for the 
present fiscal year, without which, it is stated b 
the Secretary, he cannot proceed with the busi- 
ness of the Department. The appropriation for 
the eens is understood by the Senate gen- 
era . 

Mr. BROWN. I desire the gentleman to in- 
form us, if he can, whether another item upon 
which the committees disagree is that in relation 
to the erection.of the Franklin engine-house? 
Five thousand dollars was appropriated for that 
purpose by the Senate on my motion. 

Mr. STUART. With respect to that propo- 
sition, the present committee agreed with the 
committee of the House to strike it out. 

Mr. HUNTER. I move that another com- 
mittee of conference be appointed. I believe that 
there is an instance of a contest on a Navy ap- 
propriation bill some two or three years since, 
where an agreement was had after three commit- 
tees of conference had been appointed. I move 
that the Senate insist on its former action, and 
ask for another committee of conference. 

Mr. WELLER. IfI understood the report 
of the Senator from Michigan, the disagreement 


| between the last committee of conference is far 


greater than that which existed among the mem- 
bers of the former committee. Icannot see how 
we can expect to get at an agreement in this man- 
ner. The second committee are much further off 
from an agreement than the first onc; and if we 

roceed to the appointment of another committce, 
Pear that they will be still further from agreeing 
than the second committee which has now made 
its report. l hope that, if there be another com- 
mittee appointed, the Chair will appoint the mem- 
bers of the first committee. They are much more 
likely, in my, judgment, to agree than any new 
committee that could be selected. 

The PRESIDENT. The question will be on 
discharging the committee, and appointing a new 


| committee of conference. 


Mr. MALLORY. Before the question is taken 
I ask for information, whether it has ever been 
the case, where one committee reports a non-con- 


j currence, that the subject has been again recom- 


mitted to the same committee of conference? 

Mr. TOOMBS. I believe not. 

Mr. MALLORY. In response to the sugges- 
tion of the Senator from California, Lask whether 
a case has ever occurred where a committee of 
the Senate, reporting a non-coneurrence with a 
committee of the House, has had the subject 
recommiltted to it? 

The PRESIDENT. The Chair does not un- 
derstand the Senator from California to make a 
motion, that it be recommitted to the same com- 
mittee. 

Mr. TOOMBS. I hope that will not be done. 
It is unusual. It would be very improper for us, 
I think, to appoint the same persons. They have 
had an opportunity to get together, as often as 
they pleased, and have found themselves unable 
to agree. I think I may say that the probabili- 
ties of an agreement lessened at every meeting. 
I was a member of that committee; and I say that 
if you appoint the same committee over again, 
no agreement will take place, if they should have 
fifty meetings. 

Mr. WELLER. My proposition was not a 
motion, but wasa mere suggestion thrown out to 
the President. He will of course have the selec- 
tion of the members of the committee. As the 
committee originally appointed had come much 
nearer to an agreement than the subsequent one, 
I made the suggestion that, if the old committee 
were again appointed, they might be able to agree. 
It was a mere suggestion. k 

Mr. SEWARD. I beg leave to express a dis- 
sent from the opinion of the Senator from Cali- 
fornia. It seems to me that to recommit this 
bill to the old committe would be discourteous, 
in the first place to the last committee of confer- 


wars in any part of | 


ence of the Senate; and:in the next 

House of Representatives, 2 o TE. i 
The PRESIDENT. The Chair wilreimark, 

. that the Senator from California has not submitted. 

a motion to that effect. =. ee: 

Mr. SEWARD. But. it was .a-suggestion 


placeto theii 


O. 


forthe benefit of the Chair.. gag 

Mr. PRATT... Ido. not know - whether the. 
better course for the Senate to pursue would not” 
be to leave the responsibility. to. the House to 
let this bill be defeated unless they can concur 
with what we have agreed to. They ‘announce 
in the beginning that they will not consent to’ the. 
amendments of the Senate. l understand itto 
be the fixed determination of the: House, inno 
contingency, to agree to these amendments.’ Un- 
less, therefore, we are prepared to recede from 
the material amendments which we have added 
to this bill, the appointment of a new committee 
will be entirely useless. The announcement to 
which I have alluded is directly made; and I 
think that dignity on our part requires that we 
should take our stand, and let it be known to 
the country, and to the Representatives: of the 
country in the other branch of the National 
Legislature, that we will stand on our right of 
placing amendments when we think them neces- 
sary, on bills of this character. I think that is 
the true course. Let the subject lie on the table, 
for the present, at least. ye ee 

Mr. TOOMBS. I hope that the suggestion of 
my friend from Maryland will not. be agreed to, : 
The House of Representatives. do not make the 
point which my friend seems to think they. do. 

Mr. PRATT. The committee said they. did. 

Mr. TOOMBS. The question is not raised 
that the Senate cannot put amendments on such 
;abill, If that point were made, it would leave 
| no alternative for the Senate; but the House do 
| not make that point. Here is a deficiency bill 
| embracing a great variety of subjects, many of 
| them appropriate for separate bills. Each of the 
‘items stands, in some measure, by itself, and 
depends on entirely different considerations. 
The House of Representatives do no more. than. 
assert the same rights which we claim. They 
say, ‘* You have passed on these measures, and 
we have passed on them; we, as your equals, 
have the right to reject them, and you have ‘the - 
right to pass them.” . The object ofa conference 
is to come to an agreement. In regard to some 
amendments, the House yield; onothers they say, 
“« We do not deny your right to make amend- 
ments, but upon the expediency of this measure 
| we do not agree with you; we think it is not right 
that it should be puthere.”” The appropriations 
for the water-works and for Army deficiencies are 
the chief difficulties with the House of Repre- 
sentatives; but they do not deny the right of-the 
Senate to amend these bills;. they do not assume. 
any eee to themselves. which they do not 
grant to the Senate. _ The Senate is in favor of a 
particular measure—the water-works, for instance 
—and the House are against it: that is the whole 
of it. The Senate were in favor of appropriating 
$49,000 for printing the maps and drawings o 
the Pacific railroad surveys; we said that we 
would give up those drawings. I thought this 
was right; and therefore, as one of the organs of . 
this body, I yiclded, and consented to strike out 
the appropriation for those drawings, so as to 
come to a compromise on this point. 

There is really no disagreement except upon 
| points on which both Houses have equal and in- 
| dependent rights of judgment, and therefore there 
i should be no such course pursued as that which 
i is suggested by the Senator from Maryland. I 
think all fair efforts ought to be made to secure 
an agreement, especially on this class of bills. 
| If it were an ordinary bill containing one single 
appropriation for the water-works, for instance, 
| and we sent it to the House of Representatives, 
they would act on it as they pleased, and. there 
would be an end of it. The House of Repre- 
sentatives, with a great deal of justice, have com- 
i plained of the course which you have pursued on 
| these bills. They have complained of it in regard 
| to the very measure to which I have just alluded. < ` 
j 
H 


I codperaied, as was my duty, with the will of 
| the Senate in supporting, in its présent condition, 
the appropriation, for the water-works; but -the 
House say: * You have never given-us a fair 
i opportunity of judgment;”” and, sir, you have 


the Chair; and I, also, was making a suggestion < = 
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not done it. - That is thetruth.. Such is the ar- 
gument which they have presented. The House 
rejected, time after time, the appropriation for the 
. water-works. Finally, at the close of a session, 
you placed it upon the civil and diplomatic appro- 


riation bill,and said to the House that they must i i 


efeat the whole. bill, or agree to this appropria- 
tion for the water-works. They tell us new, | 
that this.great-and important measure, as I deem 
it'to. be,-has been: brought before them in such a 
~maaniner’ that a fair judgment of the representa- 
tives of the people has not been had. The House 
are right; they are entitled to an opportunity for 
expressing a fair judgment. The same practice 
has. been pursued in regard to: other. questions; 
and they have a right-to complain of it. 

I would be willing, Mr, President, to yield any 
point in this bill except one, I would not yield 
the appropriations for the public defense, rendered 
necessary by the wars that have been originated 
in. Washington and Oregon Territories. {tis the 
duty of Congress to make such provision, and 
those who are willing to defeat it should take the 
responsibility of doing so. I repeat, there is 
nothing in the bill which I would not be prepared 
to yield in order to facilitate a fair agreement, 
except the appropriations which it contains for 
the publie defense. Those I would never yield, 
and those constituted the difficulty with me, asa 
member of the committee. 

Mr. HUNTER. I think that these differences 
can be best scttled in a committee of conference. 
I am not without hope that another committee 
will be able to settle the question. 

Mr. WILSON. Mr. President, I hope we shall 
recede from the amendment to this bill making an 
appropriation for the water-works. We ought to 
adhere to the amendments connected with the de- 
fense of the country if they are necessary; but it 
seems to me to be wrong to press the question in 
regard to the water-works in this bill. ‘he House 
of Representatives has expressed its opinion upon 
that question; it has committed itself against that 
project; and 1 hope that we shall recede from that 
amendment, adhering, if necessary, to other 
„amendments which are essential for the defense 
of the country, and throwing the responsibility of 
defeating them upon those to whom it belongs. 

Jam told—I do not know that it is true—in 
regard to this plan for the water-works, that the 
right of way has never been secured; that the 
lands for the reservoir have passed into the hands 
of speculators, and are held at enormous prices. 
I am told, also, that the water has not been se- 
cured, and that there is. mismanagement some- 
where, This impression prevails in the House 
of Representatives. The question is one which 
is proper to stand alone, and to receive the sep- 
arate Judgment of the Senate and House of Rep- 
resentatives. For this reason, I move, if it bein 
order, to recede from that amendment. 

The PRESIDENT. The first question is on 
appointing another committee. 

r- PUGH. This committee of conference 
appear to have been unanimous in recommending 
the Senate to recede from certain amendments. 
Why can we not adopt their advice, and thus 
narrow the controversy to as few questions as 
possible? I understand the Senator from Mich- 
igan to have said that, on certain propositions, 
the committee had agreed, and among those 
were recommendations that the Senate should 
recede from certain amendments. It seems to 
me that we had better bring the issue to as small 
a compass as possible. If there are any such 
amendments that can be pointed out, I trust the 
Senate will recede from them. If we appoint 
the same committee, or take any such attitude 
towards the House, it involves the loss of the 
whole bill. Now, I presume that there are a 
great. many of the appropriations which ought 
to be made, and about which there is no difficulty. 

The PRESIDENT. it is in order to take up 
the amendments separately, and recede or insist | 
separately; or the Senate may insist generally, 
and appoint another committec, . 

Mr. STUART. Itseems to me that the Senate 
will best dispose of this question by adopting the 
motion of the Senator from Virginia. It willbe 
time enough to recede from the water-works 
amendment when it shall have been considered, 
in connection with the others, by another com- 
mittee ef conference; and I can assure gentle- 
men—both those who support the amendment 


and those who oppose it—so far as my experience 
enables me to judge, that their ends will be best 
‘answered by supporting this motion, and submit- 
ting the whole subject to a new committee of 
conference. é 
The PRESIDENT. . ‘The question is on the 
motion of the Senator from Virginia. 
The motion was agreed to; so it was 
Resolved, That the Senate insist on their amendments 
disagreed to by the House, and on their disagreement to the 
amendments of the House to the amendments of the Senate 


to the deficiency bill, and ask for a further conference on 
the disagreeing votes of the two Houses thereon. 


On motion of Mr. HUNTER, it was 


Ordered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


And Mr. Hunter, Mr. WeLrrer, and Mr. 
Fis were appointed. 


STATISTICS OF COASTWISE COMMERCE. 


Mr BENJAMIN. I am instructed by the 
Committee on Commerce, to whom was referred 
a joint resolution of the House of Representa- 
tives (J. R. No. 13) for the statistics of the 
coastwise commerce, to be included hereafter in 
the annual reports of the Secretary of the Treas- 
ury on commerce and navigation, to report it 
back without amendment, with a recommend- 
ation that it pass, and to ask fer its immediate 
consideration. 

The Senate proceeded, as in Committee of the 
Whole, to consider the resolution, which pro- 
poses to direct the Secretary of the Treasury, in 
nis annual reports on commerce and navigation, 
| hereafter to be made to Congress, to canse to be 
stated the kinds, quantities, and value, of the 
merchandise entered and cleared coastwise into 
and from the collection districts of the United 
States, and gives him authority to make all rules 
and orders necessary to carry into effect this 
object. 

Mr. BENJAMIN. J wish simply to state to 
the Senate that we are now without any statistics 
whatever about coastwise navigation, and this 
resolution provides for the collection and publica- 
tion of these statistics in the same manner as 
those of foreign commerce. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


BARK TROPIC BIRD. 


Mr. MALLORY. I ask the Senate to take up 
the bill (S. No. 273) to authorize the issue of a 
register to the bark Tropic Bird, which was 
introduced by me, and has been sanctioned by 
the Committee on Commerce. 

The motion was agreed to; and the Senate 
procceded, as in Committee of the Whole, to 
consider the bill. No amendment being pro- 
| posed, it was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

TITLES UNDER THE GRADUATION ACT. 


Mr. BROWN. I submit the following resolu- 
tion, and I ask for its immediate consideration: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into and report what legislation is neces- 
sary to secure the United States against fraudulent entries 
under the graduation act, and what is necessary to quiet 
titles of purchasers under said act. 

There being no objection the Senate proceeded 
to consider the resolution. 

Mr. BROWN. I wish to submit a few words 
of explanation before the vote is taken on the res- 
olution, The Department of the Interior, through 
the General Land Office, has issued two or three 
circulars in reference to entries under the gradu- 
ation act of August, 1854. Their design is a good 
one—to protect the Government against fraudu- 

lent entries under that act. The intention of 
| Congress in passing that law was to secure its 
| benefits to actual settlers on the public lands. 
Doubtless in some cases speculators have been 
engaged in making entries, through third persons, 


| 
l 
| 
| 
H 
| 
| 
| 


issued circulars the effect of which has been to 
| disquiet the titles of all who have entered lands 
j under the graduation act. One circular required 
ii all persons who made such entries to come for- 
| ward within two months and purge their entries 
| of fraud, by making certåin additional affidavits, 
i Hot preseribed by the law, but by the regulations 


i 
| contemplated by the act; but the Land Office has 


for their own benefit, which certainly never was | 


of the Department. A second circular extends 
the period within which they may come forward 
withadditional proof totwelve months. Theeffect 
of this upon the bona fide purchaser has been. to 
throw a shade over his title. The law has not 
forbidden him to sell the land if-he has entered it 
in good faith, for his own use and not for pur- 
poses of speculation; but if he finds itto beto his 
advantage to sell, he cannot now. do so because 
of the shade thrown over his title by the orders 
from the Department. 

I object to these orders for another reason. 
While the law did not lay down any rules which 
should establish fraud in the entry of land, the 
Department has undertaken to lay down a gen- 
eral rule, and to make it apply to all entries, 
whether good, bad, or indiferent. Every man 


-who has entered land under that act is required, 


by an order of the Department, to come forward 
in twelve months and do certain things, and in 
default of doing them he is notified that his entry 
will be vacated and a patent withheld. Why? 
Not because all the entries are supposed to be 
fraudulent; not because one tenth part of them 
can, by any possibility, be fraudulent; but. be- 
cause the Department has a suspicion—probably 
a well-grounded suspicion—that some entries are 
fraudulent, it applics this rule to all who have en- 
tered under the law. The bona fide purchaser, 
who has complied in good faith with the requisi- 
tions of the law—who has done his whole duty in 
good faith, is required to do precisely what the 
man who enters in bad faith and in fraud of the 
law is called upon to do. ; 

I do not pretend to say what ought to be done; 
but I do declare that bona fide, honest purchasers 
ought not to have their titles thus asic by 
suspicion being thrown over them. They ought 
not to be disturbed in their peaceful and quiet 
possession of the property which they have pur- ` 
chased, and for which they have paid all that the 
Government demanded of them, and this on a 
simple order from one of the Departments of the 
Government. 

I desire that the Committee on Public Lands 
shall inquire what legislation is necessary to se~ 
cure the Government against fraud. If it be found 
that the principles embodied in these orders are 
necessary, let us enact them into law; let Con- 
gress pass a law embodying these orders in the 
form of a congressional enactment, and rescue 
partics who hold good titles from the disturbance 
imposed upon them by mere orders from the land 
department. At the same time, if anything can 
be done to relicve bona fide, honest purchasers 
and settlers from the suspicion thrown over their 
title by the orders from the Department, I wish 
it to be done and done promptly. My constitu- 
ents are writing to me constantly of the effects 
which these orders are producing on their titles, 
They feel insecure. They are put to the trouble 
sometimes of going considerable distances to 
make new affidavits at additional cost to secure 
their title after they have done everything which 
the law requires—after they have paid their 
money and reecived their certificate. 

So far as I am concerned, I do not believe that 
these orders amount to anything. I have no idea 
that the General Land Office or the Interior De- 
partment has the right to lay down a general rule 
by which it will determine fraud and vacate titles 
which are acquired under an act of Congress by 
purchase. What right has the Land.Office to say 
to me, after I have complied with the law, paid 
my money, and received my certificate, that if I 
do not come forward and do something else which 
is not required by the law, butis simply prescribed 
by the Land Office, they will vacate my title? 
The proposition, I feel assured, cannot be main- 
tained legally; but the consequence of this-state 
of things is to cause a great deal of disturbance 
to settlers who are actual, bona fide purchasers. 
It is for the purpose of putting an end to those 
disturbances that I ask this inquiry. 

Mr. STUART. I regret very much that the 
Senator from Mississippi was not willing to allow 
his resolution to go to the committee without 
comment. I thinkitwould have been much bet- 
ter; buthe has seen fit to censure—it seems to me 
without any cause—the Department which has 
issued these circulars. 

Sir, [would not speak very confidently on any 
subject which I had not investigated with great 
care; but I have bestowed on this subject consid- 
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erable attention; I have watched the legislation 
from time to time asit progressed; and I am com- 

elled to say that I think the Secretary of the 

nterior does possess, under existing laws, the 
power to make such regulations as, in his judg- 
ment, are proper to carry out the intention of 
Congress in passing the graduation act. ‘That is 
a powe conferred on him by law. 

Mr. BROWN. Ihave not doubted that. 

Mr. STUART. The Senator says now that 
he does not dispute it. Why, sir, he said most 
distinctly that, in his opinion, the regulations 
amounted to nothing. If they are made in pur- 
suance of the law, they amount to just as much 
as the law does, because they are a part of the 
law. When Congress passes alaw, and authorizes 
a Department to make regulations to carry it out, 
those regulations become a part of the law, and 
they must be complied with. 

Mr. ADAMS. Will the Senator allow me to 
make a suggestion ? 

Mr. STUART. Certainly. 

Mr. ADAMS. AsI understand my colleague, 
the facts of this case are, that the Secretary of 
the Interior first adopted regulations in conformity 
with what he understood to be the law. These 
parties complied with the regulations of the De- 
partment, entered their land, and paid their money. 
Subsequently, the Secretary imposed new rules 
and regulations, after the contract had been con- 
summated and completed, when the money had 
been paid and the certificate of entry issued. Has 
he the right, after the party has paid his money 
and received his certificate, to change the regula- 
tions under which rights have accrued to suit 
himself? 

Mr. STUART. There is an entire misconcep- 
tion on that subject. In the first place, the Com- į 
missioner of the General Land Office sent out a 
simple form of affidavit. The law provided that 
an affidavit should be made, and a form for it was 
sent out by the Commissioner of the General 
Land Office to the various land offices through- 
out the country. The act itself was very general 
in its terms. A man came forward and swore 
that he bought a tract of land for his own use for 
cultivation. When questioned as to his intention, 
he said: “I do not know whether I will cultivate 
it this year or thirty years hence; or if I do not 
cultivate it myself, it will be done by somebody 
to whom I may sell the land, and that will amount 
to the same thing.’? That was an utter perver- 
sion of the law of Congress. 

The first circular which was issued as to prov- 
ing the occupancy came from the Commissioner 
of the General Land Office, and, E may say, did 
not meet the views of the Secretary of the Interior. 
The time fixed—two movths—was in his opinion | 
too short; therefore he reviewed the subject, and 
allowed a year, which is the same time given to 
an entry under the preémption law. 

The Senator from Mississippi [Mr. Brown] 
says that after a man has bought the land, paid 
his money, and received his title, the Secretary 
comes forward and undertakes to throw a cloud 
over it. That is a great mistake. He has not 
any. title at all. He has simply a certificate or 
receipt from the receiver of the land office that 
he has paid a certain amount of money into the 
office for a particular tract of land.. The circular 
states, that the object of Congress was to confine 
these entries to bone fide settlers upon the land, 
and that it is necessary to show that a man, 
within a reasonable time, has gone on the land 
and made the requisite occupancy and settlement. 
What is a reasonable time? In the Secretary’s 
last circular he decided that a year was a reason- 
able time. If Congress thinks otherwise, and 
thinks that it should be extended to two, or three, 
or five years, or any other time, it is perfectly 
competent to say so. 

I wish it to be understood that I am not indi- | 
cating what will be my views.as a member of the 
Committee on Public Tags on the resolution 
presented by the Senatorftom Mississippi. I 
should not have said a word, but that I thought 
he was unnecessarily criticising the action of the 
Department. I think the action of the Depart- 
ment upon the laws, as they stand, has been lib- 
eral and wise. If Congress sees fit to change the 
laws, and give these entries to the individuals 
who have made them, without reference to the | 


original object of the act of 1854, it can do so. 
That is a question which itis entirely eompetent 


for Congress to decide; and, when so decided, | 


nobody will have a right to complain. I shall 


consider this subject, so far as Tam concerned as | 


a member of the committee, with all the care and 
attention which I can bestow on it; and I shall 
endeavor to give it an impartial consideration. I 
have no preconceived views uponthe subject; but 
T really must say that I think there is no ground 
whatever for complaining of the action -of the 
Secretary of the Interior under the law as it now 
exists. l must say further, that I think his cir- 
cular is one which he had a right to issue. I will 
not limit the remark to the expression that it is 
one which he had a right to make, but -he was 
bound to make it under the existing laws of:Con- 
gress. 

Mr. BROWN. Icertainly did not mean to be 
understood as unnecessarily or even severely 
criticising the course which the Secretary thought 
it his duty to pursue. He doubtless has done 
what he thought was right. I differ from him. 
I think that the action of the Department shows 
that the Department itself is not very harmonious 
on the subject. First, a circular was issued, re- 
quiring these additional affidavits to be made 
within two months. When that has had the 
effect of disturbing the title of the purchaser, the 
Department finds out that the time allowed is too 
short, and extends it to twelve months. That, I 
think, is too short; I consider any time whatever 
too short.- 

My friend from Michigan seems to think that 
it is the patent which gives a man a title to his 
land. J differ from him on that point, It is the 
act of purchasing and paying the money under 
the law, and in accordance with the requirements 
of the law, that gives him his title. The patent 
is but the evidence of a title already acquired and 
possessed. I have no idea that, when A or B has 
purchased a tract in accordance with the law, 
the Department has a right to lay down rules 
subsequently which will vacate that purchase, 
unless it be first established that the purchase 
was made by fraud. I grant you that fraud will 
vitiate the purchase and will overturn the title. 
What I object to, however, is laying down a 
general rule by which fraud is to be presumed 
and adjudged against all parties, whether they 
are honest or dishonest. If my friend had gone 
forward and made a bona fide purchase, comply- 
ing with all the regulations which had been made 
previous to the time of his entry, I hold that he 
would get a good title against the Government, 
and against the world. If his neighbor went for- 
ward and made an entry in fraud of the law, he 
would have a defective title—or rather no title at 
all, But you must first establish the existence 
of the fraud before you can overturn his title. 
What I object to in these circulars is, that they 
lay down a general rule by which the Depart- 
ment arrives at the conclusion that fraud has ex- 
isted in all cases. 'Fhat rule is, that unless a man 
comes forward and complies with certain require- 
ments within twelve months, the Department will 
adjudge the entry to have been fraudulent, will 
set it aside, and refuse a patent. That, I say, 
they have no right to do. If the committee and 
Congress shall judge that to be proper in the 
premises, let us enact it ntoalaw. I object to 
the Department making laws. Ido not mean 
certainly to charge that the Secreffiry intended to 
do it, but I mean to say that such is my judg- 
ment of the transaction, and that the action of 
the Department has had the effect of disturbing 
the quiet of hundreds, and I may say thousands, 
of my constituents, who have purchased land 
under this law, honestly and in good faith; but 
they will not be able to comply with these rules, 
or, at any rate, compliance with them will be at- 
tended with a great deal of trouble. That is the 
reason why I desire to have this inquiry made. 

The resolution was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cotzom, their Clerk, announced that the 
Speaker of the House of Representatives had 
signed sundry enrolled bills and joint resolutions, 
which he was directed to bring to the Senate for 
the signature of their President. 

The PRESIDENT pro iempore signed them; as 
follows: ; 

An act creating Columbus, in Kentucky, a port 
of delivery; 


y 


A resolution relating to the appropriation for 
the improvement of the harbor of Sheboygan; 
Wisconsin; — ra EME Eee 

Anvact to surrender to the State of Ti 
Cumberland road in said States) <r cy 

A resolution. for enlarging the custom-ho ; 
post office, and court-house at Cleveland; Ohios 


Å resolution for the relief of the Southwestern 
and Muscogee Railroad Companies; and. 0 | 
An act making an appropriation for deepening 
the channel over the St. Clair flats; in the State 
of Michigan. wes a piss 
NAVAL RETIRING BOARD, 


On motion of Mr. CLAYTON, the Senate re- 
sumed the consideration of Mr. Ivexnson’s reso- 
lutions, submitted on the 29th of February, for - 
the appointment of a select committee to investi» 
gate the action of the late naval retiring board. > 
Mr. BAYARD concluded the speech which he 
commenced on Monday last. It will be published 
in the Appendix. 

Mr. MALLORY. Mr. President, if no other 
member of the body desires to address the Senate 
on this subject, I shall move its postponement 
until Monday, at one o’clock, and that it be made 
the special order for that day; when, if the Senate 
will indulge me, I propose to submit my views 
upon the question. I would name.an earlier day, 
but for the fact that some of the speeches which: 
have been made on the. subject, and. to which: I 
shall be expected to respond, have not yet been 
published. I have not been able to examine the 
speeches of the Senator from” North Carolina, 
(Mr. Biees,] the Senator from Mississippi, [Mr. 
Avams,]the Senator from Texas, [Mr. Housron,] 
who occupied the floor for two days, and the Sen- 
ator from Georgia, [Mr. Toomss.] I should also 
desire to examine the remarks of my friend from 
Delaware, (Mr. Bayarp,] before I am called upon 
to respond. For this reason, I do not ask for an 
earlier day than next Monday. 

Mr. CASS. Monday has been already assigned 
for another subject. 

Several Senators. Say Tuesday. 

Mr. MALLORY. Well, sir, F will, as that 
seems to be the sense of the body, move to: post- 
pone this subject until Tuesday next, ‘at ‘one. 
o’clock, if no other Senator desires. to be heard 
on it in the mean time. Bb NE E. 

Mr. HALE. Itake some interest in this mat- 


| ter, and a number of memorials were intrusted to 


me with the expectation that I should say some- 
thing in regard to this question. But, sir, the 
honorable Senator from Georgia [Mr. Toomss] 
said what I intended to say so much better than 
I could hope to doit, that I feel relieved from that 
necessity. Still there are a few documents which 
I desire to look at, and I may wish ‘to submit a 
few remarks; but I shall not occupy more’ than 
thirty minutes, and it is possible that I shall not - 
desire to be heard even to that small extent. I 
give this notice, however, so that I may not dis- 
appoint the honorable Senator from Florida. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the motion to 
postpone the further consideration of this subject 
until Tuesday next, and make it the special order 
for that day at one o’clock. i 

Mr. CRITTENDEN. I very seldom make 
any appointments to speak, and I do not wish to 
consider myself bound. by any engagement, but 
I desire to state that I had intended—particularly 
because of the great misapprehension of my mean- 
ing on a former‘oceasion, by the honorable gen- 
tleman from North Carolina, [Mr. Biecs]—to 
make some remarks on this subject before the 
vote shall be taken. Indeed, I had hoped that I 
should have the opportunity of hearing the hon- 
orable chairman of the Committee on Naval Af- 
fairs at large, before those who differ from him 
were called upon to reply. They have made their 
report, and I desire to hear what they have to add 
toit. I have no objection to the postponement 
until Tuesday; but I had hoped, as I may wish 
to say something further on the subject, that be- 
fore this time all amendments proposed’ to be 
offered would be before the Senate in order that 
my remarks might be addressed to them. ee 

Mr. TOOMBS. lask permission of the Sen- 
ate at the present time to submit informally 4 bill 
which I gave notice I should move asa substitute 
for that of the committee, and I-desire'te have it 
i printed. ee he ' 


[he PRESIDING OFFICER. By unanimous 
consent the substitute will be received informally 
arid be ordered to be printed, The Chair hears 
no objéction... The question recurs on the motion 
to postpone the further consideration of the reso- 
lutions before the Senate until Tuesday next. _ 
“Mr. MALLORY.: : In order to expedite busi- 
ness, 1. will suggest to the Senate that I see no 
objection whatever to taking the vote at an earlier 
day than Monday on the resolution which comes 
first in order, the resolution of the Senator from 
Georgia, [Mr. Iverson. i 
“Mr. TOOMBS. My colleague who presented 
that resolution has left the city, and before he left 
he authorized me to withdraw it and present my 

- own proposition as a substitute for it. He sug- 
gested this course in order to prevent delay, as 
he desires to have the whole subject disposed of 
atan early day. In accordance with his request 
I shall atthe proper time withdraw his resolution, 
go that the question will come up on the bill of 
the Committee on Naval Affairs, and the amend- 
ment to it. 

"The PRESIDING OFFICER, The question 
pending is on the resolution of the absent Senator 
from Georgia. 

Mr. TOOMBS, ‘That has been made the special 
order merely for the purpose of tying debate to 
it. Inasmuch, however, as action upon it has 
been postponed for so long a time, and my col- 
league is very desirous to have the whole ques- 
tion disposed of, he has authorized me to with- 
draw the resolution. ‘ 

The PRESIDING OFFICER. The Chair 
will suggest that a motion to lay the resolution 
on the table will dispose of it if the Senate is 
desirous of getting it out of the way of the bills 
upon the same subject. 

Mr. TOOMBS, There is no necessity for that. 
I will withdraw my colleague’s resolution before 
any vote be taken, as.I am authorized to do it. 
I have presented a substitute for the bill of the 
committee, which my colleague is willing to ac- 
cept in lieu of his own proposition. I shall with- 
draw his resolution whenever it suits the con- 
venience of the Senate; but it is not necessary to 
do so now, as itis not proposed to have action 
on that resolution at the present time. 

Mr. MALLORY. The Senator from Ken- 
tucky has expressed a desire to hear from the | 
chairman of the Committee on Naval Affairs on 
this subject before he replies. Sir, 1 am very 
anxious to: hear the Senator from Kentucky be- 
fore I speak. I thought it was conceded by the 
Senate that, having reported the bill from the 
Naval Committee, I should have the closing ar- 
gument on the subject. If that is not the under- 
standing, however, I shall comply with the views 
of the Senate in any matter of form or of sub- 
stance. Of course Senators can reply to me at 

-any time. I know of no rule which precludes | 
‘any Senator from replying. I have already list- 
ened to one speech, if not.two speeches, of the | 
Senator from Kentucky with great interest, and I | 
propose addressing a portion of my remarks to | 
what he said on those occasions. If he designs 
to address the Senate again I desire to hear him 
before I speak. If he wishes otherwise, I will 
address the Senate on Tuesday, and the honor- 
able gentleman from Kentucky, and others, can i 
reply, and then, of course, { shall have an oppor- 
tunity of submitting further remarks after they | 
shall have been heard, if I find it to be necessary 
to do so. 

Mr. CRITTENDEN. I certainly am disposed | 
to concede to the honorable chairman of the com- 
mittee the privilege of closing this debate. I | 
understand that, according to the usages of the 
-Senate, he has a right to conclude the debate on | 
the proposition which he has presented; that is | 
the principle upon which preference is assigned | 
him, If it falls within his wishes as to the course 
of the debate, I ma 
on the subject, bat 1 


submit a very few remarks | 


it to be my duty to submit a few remarks, but I | 
shall not promise to do so. The gentleman can 
take his own course. 
Mr. STUART. Ihope that the chairman of | 
the Committee on Naval Affairs will name a later 
day than Tuesday, if this subject is to be post- | 
poned atall.  {“ No; no.”] ell, sir, let ussee | 
whether this course is right. We have laid aside 
all other business for the purpose of ending this, 
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and now we have arrived at a point when those 


| who have charge of it are not ready to end it. 


Mr. TOOMBS. The committee may not be, 
but those charged with adverse propositions are 
ready to end it any day. . 

Mr. MALLORY. {hope that my friend from 
Michigan wiil not’ say that: the postponement is 
proposed because I am not ready at all times, and 
atallhours. Iam ready to go on to-morrow if 
the Senate insist. 1 stated that Ihad not yethad 
an opportunity of reading the speeches of Sena- 
tors on the other side of the question; but if it is 
the desire of the body to close the debate I will 
goon now. I do not wish the Senate to suppose 
for a moment that I ask, or that the, committee 
ask, for delay; on the contrary, the committee are 
seeking and desire a termination of the argument. 

Mr. STUART. Thatis not what I said. I 
stated that the Senator was not ready, and I 
think he has a good reason fur not being ready. 
It is necessary that he should have an opportu- 
nity of examining the arguments which have 
been made against his views. He is not ready, 
and therefore he asks for a postponement until 
Tuesday. $ 

What will be the effect of this? We can take 
up to-morrow the river and harbor bills, but we 
cannot finish them then. Friday. is private bill 
day, and we can do nothing with them on that 
day. Monday is assigned to the Kansas ques- 
tion, and then again on Tuesday we are to take 
up this subject. If the Senator would agree to 
postpone the subject for a week from to-day— 
only a day longer than he proposes—it would 
give us two days in which to dispose of the river 
and harbor bills. I cannot see why we may not 
with propriety do that. I think the Senator 
from Florida has good reason for desiring a post- 
ponement of the subject for the purposes of his 
own remarks; but I suggest to him that it would 
be better to extend the postponement for one day 
longer, and then the subject with which I am 
charged will probably be out of the way. I do 
not wish to be contesting the ground day after 
day, with gentlemen on other committees, but 


: do not like to take upon my |; 
conscience an engagement to speak.. I may feel |! 


some little desire to convenience each one might, 
J think, enable us to get on without any even 
apparent collision. I trust the Senator will accept 
my proposition to make the postponement until 
next Wednesday. 

Mr. MALLORY. The Senator can make the 
motion, and the sense of the Senate can be tested. 
on the point. 

Mr. STUART. I move that the further con- 
sideration of the subject be postponed until Wed- 
nesday next, and be made the special order for 
one o’clock on that day. 

‘The motion was agreed to. 


DANISH SOUND DUES. 


Mr. MASON. Iask the Senate now to take 
up the resolution reported from the Committce 
on Forcign Relations, in regard to the sufficiency 
of the notice which has been given to terminate 
the treaty with Denmark, in order that it may be 
made the special order for to-morrow, at half 
past twelve o’clock. 

Mr. STUART. 

Mr. MASON. 


I cannot consent to that. 
I do not ask the consent of 


the Senator.” I should be very happy to have it, į 


and if he canpfot give it I regret it; but I ask for 
the sense of the Senate. 

Mr. STUART. I suppose that if I am brought 
to it Ican do what some gentlemen do with my 
pre out the motion to-day; but I 
have no wish to do that. It is well known to 
everybody that we adjourned yesterday with a 
question pending on one of the harbor bills. 
That was the unfinished business of yesterday, 
and therefore had priority to-day; but we gave 
way without complaining, without saying a sin- 
gle word, because we knew it was the understand- 
ing of the Senate that the naval discussion should 
procced to-day, and that the Senator from Dela- 
ware should be heard upon it. Now, I think it 
has been equally understood, that when this na- 


i val question was out of the way the next busi- 


ness entitled to be considered was the harbor and 
river bills. 


special order for half past twelve o’clock to-mor- 
row, it will consume the day. It will have half 
an hour’s precedence, and having that precedence, 
and being under consideration, it will override 


Now, if the resolution of the Sena- |) 


tor from Virginia be postponed, and made the |; by the Chaplain, Rev. Daxner Warno. 


everything else: I desire. simply to suggest to 
the Senator from Virginia, that that is not pre- 
cisely what we ought to-do. I am willing to 
concede as much as I can. Lam willing to pro- 
ceed to the consideration of the Senator's reso- 
lution now, and to sit here any length of time 
to-night that may be necessary to dispose of it. 

Mr. MASON. ‘Iam perfectly willing to take 
it up now, and dispose of it, if that be the pleas- 
ure of the Senate; but I believe the usual hour of 
adjournment has arrived. r 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Virginia to 
take up the resolution to which he has alluded. 

The question being put, on a division, nine 
Senators rose in the afirmative. 

Mr. MASON. Icall for the yeas and nays, 
and I desire the Senate and the country to know 
what the question is. It is a resolution from the 
Committee on Foreign Relations, giving the judg- 
ment of that committee on a matter -pending 
between this Government and a foreign Govern- 
ment as to the termination of a treaty—a step in 
the foreign intercourse of the Government which 
was taken twelve months ago, and as to which 
steps some doubts have been thrown by a resu- 
lution offered by the Senator from Massachusetts, 
{Mr.Sumner.] It was referred to the Committee 
on Foreign Relations, and they have reported 
uponit. The questions involved are now pending 
between this Government and the Government 
of Denmark; and it is not at all improbable that, 
unless the judgment of the Senate is taken upon 
the former action of this body, it may embarrass 


| the relations of the two countries. 


These are the facts. Now, I ask the Senate 


|| to take up that resolution. It was under consid- 


eration at a former day, when it was discussed 
to some extent, and it was then passed by because 
some other order took precedence of it. Under- 
standing that to-morrow is a sort of a leisure 
day in the Senate—that is to say, that no special 


| business has been arranged for it—I desire to 


have this resolution assigned for to-morrow, when 
we may dispose of the subject. On the question 
of taking it up, I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. STUART.” Mr. President, it is exceed- 


| ingly difficult for me at all times to proceed as I 


would desire to do in the Senate. This isa place 
where the practice of comity and courtesy pre- 
vails, and ought to prevail to a great extent; but 

et it seems that occasions are seized to put me 
in a false position before the Senate. Again and 
again have yielded and said nothing. Now, 
sir, I am called upon this day, and on this occa- 
sion, to set myself right. am going to vote 
against this proposition, and I propose to tell why: 
for the same reason that the Senator from Vir- 
ginia has made his statement, that the country 
shall know, as he says, what is this question. 
Sir, if it is important for the country to know how 
the Senator from Virginia acts, it is important for 


! the country to know how Lact. This question 


is undoubtedly an important one-— 

Mr. FITZPATRICK. Will the gentleman 
give way for a moment? 

Mr. STUART. I would rather make my state- 
ment, 

Mr. FITZPATRICK. My object in asking 
the gentleman to give way is to make a motion 
toadjourn. Iam satisfied that there is no quo- 
rum present, and we can accomplish nothing prac- 
tical by remaining here longer. 

The PRESIDING OFFICER. Does the Sen- 
ator from Michigan yield the floor for the inter- 
position of a motion to adjourn? 

Mr. STUART. I generaily do almost any- 
thing that any Senator asks me to do. I proposed 
to place myself right before the country; but I 


, do not know that the country will suffer if I give 
! way for a motion to adjourn. 


The motion was agreed to; and the Senate 
adjourned. 


= 
HOUSE OF REPRESENTATIVES. 
Wepvespay, May 7, 1856. 
The House met at twelve o’clock,m. Prayer 


The Journal of yesterday was read and approved. 
IOWA RAILROAD BILL. 

The SPEAKER anncunced the business in 

order to.be House bill No. 56, reported from the 


1856. 


THE CONGRESSIONAL GLOBE. 


1133 


Committee on Public Lands, making a grant of 
lands to the State of Towa, in alternate sections, 
to aid in the construction of railroads in said 
State; the pending motion being to recommit it. 


PRINTING. 


Mr. FLAGLER, from the Committee on Print- 
ing, to whom was referred a resolution of the 
House to print one thousand extra copies of the 
report of the Commissioner of the General Land 
Office, for the use of that office, reported the fol- 
lowing resolution; which was read, considered, 
and agreed to: f ; 

Resolved, That one thousand additional copies of the 


report of the Commissioner of the General Land Office be 
printed for the use of that office. 


WITHDRAWAL OF PAPERS.. 
On motion of Mr. SNEED, it was 


Ordered, That leave be granted for the withdrawal from 
the Court of Claims of the papersin the case of Whitemarsh 
B. Seabrook, Joseph Whaley, and others. 


DEFICIENCY BILL. 


Mr. PRINGLE. 1 desire, Mr. Speaker, to 
make a privileged report from the committee of 
conference appointed on the part of the House, 
on the disagreeing votes between the two Houses 
on the deficiency bill. The committee of confer- 
ence had a meeting. They conferred freely and 
fully on the subject-matters of disagreement, and 
have failed to agree. The managers on the part 
of the House have, therefore, directed me to pre- 
sent the following resolution: 

Resolved, That the House of Representatives adhere to 
the several amendments and disagreements of said House 
of Representatives to the Senate amendments to House bill 
No. 68, entitled “An act to supply deficiencies in the ap- 
propriations for the service of the fiscal year ending 30th 
Jtme, 1856;?? and that the managers on the part of the 
House be discharged from further action on the committee 
of conference on said disagrecments. 

Mr. H. MARSHALL. I am opposed, Mr. 
Speaker, to the adoption of this resolution. I sup- 
pose that every gentleman in the House realizes 
the technicality of the language employed in the 
resolution reported by the committee. The use 
of the word “ adhere” announces the determina- 
tion of the House of Representatives that the bill 
shall pass in the manner in which the House has 
adopted it, or that the bill shall fail altogether. 
The committees of conference, if they cannot 
agree, may be changed. 1 suppose that there is 
not an attempt, on the part of the presiding offi- 
cer of either House, to select gentlemen who have 
fixed and unalterable determinations as to the 
course this legislation must take; and I should 
think that we had better continue to confer, so 
long as the Senate chooses to confer, rather than 
to announce the determination fo adhere, and 
thereby to put an end to the bill, which has been 
provided with a great deal of care to meet the 
deficiencies for which the public faith is pledged. 
I hope the House will not adopt the proposition 
of the committee of conference. 

Mr. STANTON. I wish to make an inquiry 
of the gentleman from Kentucky. I want to 
know from him what other course there is open 
to the House, except to adhere or to recede? 

Mr. MARSHALL. I can answer the gentle- 
man’s question in a moment. The other course 
is to confer. He says we must either recede or 
adhere, Evidently the medium course between 
receding and adhering is to continue to negotiate, 
just as the Government is doing in another great 
case, 

Mr. STANTON. The managers on the part 
of the House understood the parliamentary law 
on the subject of disagreement between the two 
Houses to be this: In the first place, where there 
is a disagreement between the two Houses, a 
committee of conference is appointed. If that 
committee cannot agree, they so report; and if 
the House choose, it may appoint a second com- 
mittee of conference. If that second committee 
of conference fail to agree, then my understand- 
ing of the parliamentary law is, that it is notin 
order—not parliamentarj@—to appoint. another 
committee of conference; but the conference must 
there end, and then the House can agree or dis- 
agree. If the gentleman from Kentucky knows 
of any instance having occurred where there were 
more than two consecutive committees of con- 
ference appointed on the same bill, I should like 
to know when and where it was. I ean find no 
warrant for it in parliamentary law; and I sup- 
posed that we must abide by the rules. 


a different course, then I have a word to say in | 


| should take such a-course without having heard | 


| not the House committcé: insisted upon its dis- j 


| solemn vote, upon which of the amendments it 1s | 


Mr. MARSHALL. Can the gentleman show 
any warrant in parliamentary law for the prop- 
osition which he asserts? 

Mr. STANTON. Certainly, withouttheslight- 
est difficulty in the world. The rule laid down 
in the Manual is, that after two committees of 
conference have been. appointed to confer be- 
tween the two Houses, and cannot agree, the 
conference is at an end. There is no difficulty 
about it. A 

Mr. WASHBURNE, of Illinois. I desire to | 
know, Mr. Speaker, if this question is debatable 
—and if so, to what extent? 

TheSPEAKER. Itopensthe question whether 
or not the House shall agree to the report of the 
committee of conference. 

Mr. STANTON. If there be any other course | 
open to the House, and if it be in order to adopt | 


reply to the gentleman from Kentucky. 

Mr. COBB, of Georgia. Idesire to occupy the 
floor for a minute or two on this question. Tam 
anxious to make a suggestion to the House before 
this question be disposed of—as I understand, | 
from the remark of the gentleman from Illinois, 
[Mr. Wa'susurne,| that there may be a disposi- 
tion to stop this debate after the gentleman from 
Ohio concludes his remarks. If there be any 
such intention, I would ask the gentleman from 
Ohio to yield me the floor but for a moment? 

Mr. STANTON. . If the gentleman wants an 
explanation or information, I am ready to yield 
for that purpose. 

Mr. COBB. I do not propose to discuss this 
question; but my objectis to suggest to the House 
that it would be very strange, indeed, if this House 


should adhere, and thereby almost, ifnotentirely, | 
preclude the possibility of the passage of this bill | 
unless the Senate recedes from all its amend- | 
ments. It would be strange, indeed, if the House | 


from this committee of conference what is the | 
difference between the two Houses. We do not | 
kvow—this House is not informed—whether or | 


agreement to any one amendment, or whether | 


the Senate committee were willing to recede from J) 


a portion and the House from a portion—whether 
it was one or the other committee that insisted | 
so strenuously upon their position that there was 
no prospect of anagreement. If we have reached 
the point where this bill is to be lost, and the 
responsibility of its loss is to be placed upon one | 
or the other House, I desire an express declara- 
tion upon the part of the House on each separate 
amendment. I desire this House to say by its 


determined to lose the bill. “I am not willing to 
be placed in the position of adhering to every dis- 
agreeing vote of the two Houses, and of losing 
the bill unless the Senate should choose to recede 
from all of them. 

I want to know, and I want the House to be 
informed, whether there is not some mode by 
which the two Houses may agree? I want to 
know if this House intends to place itself in the | 
position that it will defeat the deficienc bill, and | 
stop the wheels of Government, rather than allow | 
these supplies to be voted which have been dis- 
agreed to by the House? If that is the position 
to be assumed by the House, I desire an oppor- | 
tunity of recording my vote upon each and every 
amendment to which the House has disagreed. 

Then, sir, if Lam of the opinion that the bill | 
should be defeated rather than to allow these 
supplies to be voted, I will so record my vote; 
and I want every member of the House to place 
his vote upon the record, so that we may be in- 
formed upon what it is that the bill is to be de- 
feated. A 

I want, before the vote is taken upon the motion 
of the gentleman from Ohio, that the vote may | 
be taken upon these amendments separately. My | 
own opinion is that the House ough: to recede 
from its disagreement to some of these amend- 
ments, and especially rather than to defeat this | 


bill. 

Mr. STANTON.. Í have not, myself, sup- i 
posed. that it was competent, upon agreeing to the 
report of the committee of conference, to take | 
separate votes upon each of the items. I sup- 
posed the vote must be taken upon the report as į 


a whole. A ates 
Mr. SMITH, of Virginia. 


If the gentleman 


will allow me, I will call his attention and that. 
of the House to the rule upon this:subject, : The 
ordinary parliamentary course isto have-two free 
conferences. Those we have had:.thus far: we 
have manifestly proceeded: in order, and having. 
had two free conferences I. see no reason Why 
we should not have a third.” None at all. ° The 
language of the rule is, that-in the ordinary par- 
Hamentary course there are two free conferences 
before adhering. f Sa 

Mr. STANTON. Butit would be to take this 
bill out of the ordinary. course of proceedings to 
appoint a third conference. I supposed the usual 
parliamentary course was to have two free cons 
ferences, and then for the House: to take ‘its 
position, ~ iL Ue Be 
Mr. H. MARSHALL. If the gentleman will 
allow me, I will call his attention, and that of.the 
House, to the fact that he is merely playing upon 
terms.. The rule of the Manual is that. you may 
insist as long as you choose. she regular course 
of progression is this, as the gentleman will find 
on page 122 of the Manual: 

«The Commons disagree to an amendment; the Lords - 
insist on it; the Commons insist on their disagreement; {he 
Lords adhere to their amendment; the Commons adheré to 
their disagreement.” 

Here, it is evident, the subject is closed. But 
when the parties arrive at the point where each 
House insists upon the position ‘it has taken, a 
conference is suggested, and committees are ap- 
panied by each to conduct the conference. The 

anual proceds to declare: be 


“The term of insisting may be repeated as often as they 
choose to keep the question open.”?. > it 

Ordinarily, theresare two free conferences be~ 
fore either House advances to the proposition to 
adhere to its position—any other course might 
be deemed discourteous; but, non constat, that 
after two conferences you must recede or adhere. 
If we adhere, we cannot afterwards recede or 
admit of amendment to the part adhered to. 
That term is technical, and indicates the fact that 
we have reached a fixed position, presenting our 
ultimatum in terms. Iam opposed to that, and 
prefer to continue to negotiate. ee 

Mr. STANTON... So far as that is concerned 
I understand these proceedings to take place be- 
fore a committee of conference is appointed; but 
I thought the usual course for the House was: to 
insist, not to adhere. p 

Mr. MARSHALL. 
here. 

Mr. STANTON. The course stated by the 
gentleman from Kentucky is in reference to the 
proceedings before a committee of conference is 
appointed, and not after; but after two commit- 
tees have been appointed, and they have: failed 
to agree, I think the proper course to be taken.is 
for the House. to insist upon its position, what- 
ever it is. : : 

Now, one word in reply to the gentleman from 
Georgia, [Mr. Cozs.] That gentleman suggests 
that a. separate vote should be taken upon reced- 
ing from our disagreement to each amendment 
upon which the two Houses have disagreed, 
Now, sir, the committee of conference were of 
opinion that we had reached a point where it 
would not be proper, under the rules, to take 
separate votes upon receding. I understand that 
the report of the committee must be accepted or 
rejected as a whole. “There can- be no division 
of it. Suppose the committee had. reported that 
the House should recede from its disagreement 
to the Army amendment, and that they should 
insist upon their disagreement with regard to the 
water-works, you could not take separate votes 
upon each of the two propositions; you must 
adopt or reject the report of the committee as a 
whole. 

One word further in reply to the gentleman 
from Georgia, who, as I understood him, desired 
a statement as to what items of appropriation the 
committee of conference could: not. agree upon. 
Now, sir, if itis proper to state what occurred 
in committee—and I see no reason why it is not 
—I will state in general terms that the committee 
of conference found themselves unable to agree 
upon the Army amendments and upon the appro- 
priation for the water-works. They disagreed 
upon these two amendments. A majority. of the 
House committee insisted upon the disagreement 
of the House to the Army-appropriation,and ‘the 
whole of the committee insisted in'disagreemg.to 


No, sir; always to. ad- 
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upon which the disagreement occurred involved 
$2,000,000. : i 
+> Mr: PHELPS. No, sir; not that amount. 

“Myr. STANTON: The Army appropriation 
was for $1,800,000, and the water-works $300,000. 
“Mr. PHELPS. If the gentleman will allow 
me, Twill correct him. There is not an appro- 
priation of $1,800,000 fer the Army in respect.to 
which the. two Houses have disagreed. The- 
House concurred in one item of. $400,000. 

“Mr. STANTON. The gentleman states cor- 
rectly; I stated the whole appropriation placed 
by the Senate in the bill for this purposein round 
tumbers. But, sir, the committee disagreed in 
respect to these two subjects of appropriation. In 
relation to the Army appropriation, the majority” 
of the House committee took the position, that 
there has not been such an account given of the 
expenditure of the original annual appropriation 
for the supplies ang transportation of the Arm 
as makes it the duty of the House to vote this 

amount as a deficiency for that branch of the 
public service, That is one point. 

The other point is, that this House holds itself 
not bound—the public interest does not demand 
the expenditure of $5,000,000, or $10,000,000, 
for supplying the city of Washington, or the 
public buildings and grounds, with water, For 
myself, I am now prepared to take the responsi- 
bility of recording my vote in favor of adhering 
to both the positions which the House committee 
have taken, and to lose the bill unless the Senate 
choose to recede from its amendments. I have no 
hesitation or difficulty about the matter. My own 
opinion is, that this House would fall short of its 
duty if any other course were pursued. 

r. Speaker, this question of deficiencies has 
become of too much magnitude to be disposed of 
hastily, or slurred over without full and mature 
deliberation, It is an evil which threatens to 
throw into the hands of the Executive all the 
powers of this Government. If Congress sanc- 
tion the practice of holding itself bound to re- 
spond to every demand of the Executive for addi- 
tional appropriations beyond what has been 
originally estimated for as necessary to carry on 
the Governnient, without calling for a rigid ex- 
hibit of the mannerin which the expenditures have 
been made, then we yield up our power over the 
public purse, and our check on the Executive 

epartment. Thave taken some pains to look up 
the origin. of deficiency appropriations—where 
they commenced, and how they have progressed. 

he first deficiency bill of any magnitude which 
passed this House was passed by the first Con- 
gress under Mr. Tyler’s administration. In 1833 
a deficiency bill was passed which appropriated 
less than $100,000 to supply deficiencies in the 
regular appropriations for the judicial expenses 
of the Government. Unexpected litigations had 
Sprung up in the courts of the United States, and 
the judicial fand had become exhausted, and ap- 
propriations were made to supply deficiencies in 
the fund to pay expenses for the current year. 
In 1842 this state of things occurred. I am sorry 
that I have not the title to the statute, that Imay 
read it to the Fiouse. The Congress which met 
in December, 1840, failed to make the appropria- 
tions which were absolutcly necessary to carry 
on the administration of the Government under 
the incoming Administration. It was at the last 
session of the last Congress under Mr. Van 
Buren’s administration. The business of the 
Departments was in arrears. It became neces- 
sary forthe discharge of the duties of the execu- 
tive department to appoint additional clerks. 
Quite a large number were appointed during 
the recess of Congress. When Congress met, | 
for the purpose of meeting the expenses con- 
sequent on the appointment of those additional 
elerks, a bill was passed for that purpose—not a 
bill nominally to supply deficiencies, but « An | 
act legalizing and making appropriations for such 
necessary objects as have been usually included 
in the general appropriation bills without author- 
ity of law, and to fix and provide for certain inci- 
dental expenses of the Departments, and offices 
of the Government, and for other purposes.” Tti 
appropriated somewhere about $160,000. From 
that time the system has been going on increas- 
ing year by year. The first session of the sec- 
ond Congress of Mr. Fillmore’s administration 
passed a deficiency bill appropriating between 


not been so large a bill passed since that time. 

The one now the matter of debate appropriates 

about $2,000,000. Each succeeding Congress 

Bee gone on inereasing the amounts of deficiency 
ills. 

Mr. Speaker, my point is, that itis the duty of 
this House, as the custodian of the public purse, 
when the Executive comes here to ask for appro+ 
priations to supply deficiencies, to see whether 
the money regularly appropriated has been hon- 
estly expended, or whether there are in the publie 
service any agents who have dishonestly squan- 
dered the public funds. If there be any such, 
we should demand their dismissal before we vote 
any more moncy to go into their hands for dis- 
bursements. We ought not to place money in the 
hands of agents in whose integrity we have no 
confidence. I know of no other rule on which 
we can safely act. Is it claimed that it is the 
duty of this House to place in the hands of agents 
for disbursement any of the public moneys when 
those agents have improperly and unjustly ap- 
plied it to purposes different from those provided 
for by law—when they have unqualifiedly, and 
without rendering any account of it, applied the 
public money to their own use? Canit be claimed, 
when they have so acted, that we shall continue 
to place money in their hands, to be disbursed in 
the same dishønest manner? I deny that we 
should do so. I hold that, when a deficiency of 
this description is asked for, it is our duty to call 
on the Executive for an exhibit of the particular 
manner in which the expenditures have been 
made. One million two hundred thousand dol- 
lars was appropriated for Army transportation. 


We are now asked to supply a deficiency of 
$1,000,000. TI hold that itis the duty of the Exec- 
utive to furnish us with a billof particulars. He 


should tell us at what place and in what manner 
this thousand dollars, and at-what place and in 
what manner that thousand dollars was expended. 
We should have the means of knowing whether 
or notthere has been extravagance on the part of 
the executive department. We ought to know 
whether or not the persons in whose hands public 
moneys have been placed for disbursement have 
accounted for those moneys. Letus know some- 
thing of the matter. Gentlemen say notso. They 
say that the President wants the money. 

Mr. CLINGMAN. Has the gentleman, or the 
committee of conference, called on the Department 
for the information to which he refers? 

Mr. STANTON. No, sir; we stood on our 
dignity and that of the House. My point is, that 


when we have made a regular annual appropria- |i 


tion, on estimates from the Departments, and it 
falls short of the expenses, then the burden of 
proof is on those Executive Departments, to show 
the cause of the deficiencies and the necessity for 
additional appropriations. I hold that it would 
be beneath us—that it would be a condescension 
on our part to go begging to the Executive for 
information in order to know whether we may or 
not allow a certain appropriation. He is de- 
pendent on us for this moncy; andif he wants it 
he should make an exhibit of how the money 
before appropriated was expended, and of the ne- 
cessity for additional appropriation. 

Amongst others is the deficiency in the judi- 
ciary appropridtions. I call the attention of the 
House to it, and particularly to the Ictter of the 
Comptroller of the Treasury, which I send to the 
Clerk’s desk. 

The Clerk then read a portion of the follow- 
ing letter, Mr. Sranrow stating that he would 
have the whole of it inserted in the report of his 
remarks: 

TREASURY DEPARTMENT, 
COMPTROLLER’S Orrics, March 21, 1856. 

Sir: Your favor of this date, inviting my attention to 
a debate in the Senate yesterday, as reported in the Daily 
Globe, is received. The debate was on your estimate to 
supply deficiencies in the appropriation for judicial expenses 
for the pre cal year, accompanied by your letter of 
the [8th instant. 

The reasons suggested by you in regard to the increase 
ourts, are sustained by the facts. 
exist, that are traced to disregarding the 
ion, if not the fetter, of laws conferring 


spirit and in 
power or diseretion. 

One judge of a district court of the United States keeps 
open the district and circuit court nearly the whole year. 
For the half year ending June 30, 1855, the district court 


Was open one hundred and fifty-three days. During that 
time the grand jury was in.session four days, and petit jury 
ten days. 

During the same half year; the circuit court in the same 


| 


arrested and brought before a commissioner of the United 
States on the 10th, The marshal charges for his own ser- 
vices, and for the services of two assistants, twenty-eight 
days each, at two dollars each per day, for endeavoring to 
arrest said persons, $168. 

Witnesses.—Forty-one witnesses were summoned in six 
criminal cases, on hearing five days. Thirty-two of these 
witnesses, in the six cases, received $9 per day each, for 
five days—amounting to $45 for each witness; and for the 


thirty-two witnesses, five dayS.....cueeeeerers 1,440 00 
The other nine witnesses were examined in 

five of the cases, and received $7 50 each per 

day, or for the five days, $37 50 each. ..s.sse so 337 50 
Forty-one witnesses, five days. seeeee 1,777 50 


Ten of the accused were witnesses in five of the cases, 
five days each, at $7 50 per day—$375. 

It appears that one of the accused was a witness in his 
own case. 

The commissioner taxed the cost, and certified to the cor- 
rectness of the amouut allowed. 

‘Two witnesses, residing in the same city where the trials 
were had, appeared in twenty-three or twenty-four cases 5 


| and one was allowed mileage from different parts of the 


United States for traveling seven thousand five hundred 
and seventy miles, and the other for traveling six thousand 
and ninety-one miles. 

The accounts of marshals, clerks, district attorneys, and 
commissioners, are verified by the oath of each officer— 
(vol. 10, page 168.) ` 

In cases where the United States are parties, the mar- 
shals pay jurors and witnesses on the order of the circuit 
or district court, entered upon its minutes—(vol. 10, p. 68.) 

The judges do not certify the accounts of the judicial offi. 
cers, wader the act of February 26, 1853. Their certificates 
were never deemed to be conclusive, for the reasons re- 
ferred to by Mr. Justice Woodbury in the case of the United 
States vs. late Marshal Smith. 

4 District Allorney.—He charges as follows for twenty- 
two indictments against one person for forging bounty land 
papers: In twenty of them for jury trials, $1,000 ; for two 
verdicts of not guilty, $40. d 

For twenty-three indictments against the same person for 
post office robbery, and for a jury trial in each case, $50, 
$1,150. 

For eleven indictments against A B and others, for vio- 
lating the neutrality Jaws, 

For twenty-three indictments against the said A B alone, 
on the same charge, making thirty-four in all, for which he 
charges in cach ease @50 for jury trial, amounting to $1,700. 

For arguing motion fora new trial, $10 in each case, 
amounting to $940. 

A letter was -written to him for information as to the 
actual number of jury trials. He declines to give it. 

Proceedings in the above cases are suspended for ex- 
planations, and it will give me great pleasure to have them 
satisfactory. $ 

The accounts of judicial officers are first examined and 
reported to this office by the First Auditor, where they are 
examined, suspended, or disallowed in whole or in part; 
and, so far as they are legal, they are reported for payment, 
and when the officer has received money in advance the 
balance is carried to his credit. 

The force in this office on this class of accounts, consid- 
ering the increase of business, is wholly inadequate, and I 
understand such is the tact in the office of the First Audi- 
tor. 

These publie accounts, so faras I have official experience, 
are the most difficult to settle; and the accounting officers 


| are in almost continued conflict with the judicial Officers in 


portions of the United States in regard to them, when in 
other sections general satisfaction is given. 

It is not, however, that illegal charges have been sanc- 
tioned, to the injury of the Treasury ; but such is the array 
of interest, talent, and influence, that the accounting offi- 
cers should have time, with an adequate force for deliberate 
examination and action. : 

‘The expense of criminal complaints before commissioners 
in the large cities is alarmingly increasing, and may need 
legislative correction. Efficient aid from the district attor- 
neys should be expected. 1f some measures are not taken 
to correct abuses, the confidence of the people in the judi- 
ciary will necessarily be lessened. 

The accounting officers cannot be expected to control the 
abuse of exercising discretionary powers in cases not appa- 
rently flagrant. 

Most respectfully yours, . 
ELISHA WHITTLESEY. 
Hon. ROBERT McCrea sS, Secretary of the Interior. 

I happen to know what marshal it is whose 
accounts are now in that condition, and he is in 
office yet, and he is the gentleman into whose 
hands will pass, for disbursement, the deficiency 
which we are asked to appropriate under the 
head of judicial appropriations. 

Now, sir, I hold that we ought not to appro- 
priate one dollar until that gentleman goes out 
of office, and somebody else is put in his place to 
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disburse the money which we are asked to appro- 
riate. 
E Mr. CAMPBELL, of Ohio. I desire to ask 
my colleague to state whether he wishes it to be 
understood that thisdeficiency is intended to cover 
any of the items specified in the letter which he 
has had read? 
Mr. STANTON. Certainly not. 
Mr, CAMPBELL. Well, treat the subject 
fairly. 

r. STANTON. My point is not that this 
deficiency is to go to make up for money im- 
properly expended, but that the disbursement of 
this money for the southern district of Ohio isto 
be made by a marshal, now in office, who pre- 
sented this account. That is the point. 

Now, sir, upon the subject of the Army appro- 
riations, one thing is clear. General Woolsays, 
in a letter which Ù have before me and which I 
propose to have read, that all these Indian wars, 
from which these deficiencies have arisen, are 
unnecessary; that there would be no trouble about 
it if affairs upon the Pacific coast were properly 
conducted. ‘There are really two rival heads to 
the military arm of the Government upon_the 
Pacific coast, or in Oregon and Washington Ter- 
ritories. The Governors of Oregon and Wash- 
ington callout volunteers, and go to work to make 
war upon their own hook, while General Wool 
makes a separate war on account of the General 
Government; and the point E here make is this: 
that either General Wool is right, or those Gov- 
ernors are right, and for the purpose of my argu- 
ment, it makes no matter which;and itis perfectly 
clear that one or the other is wrong, and they 
have no business to carry on these two separate 
wars. Before we are asked to supply these de- 
ficiencies, the President of the United States ought 
to do one of two things; take sides with one or 
the other of these parties, remove these Govern- 
ors and give General Wool control of the military 
operations in Oregon and Washington, or transfer 
eneral Wool to some other point and put some 
other man there who will codperate with the 
Governors. We have this power, and we have 
this control over the executive administration of 
the Government, and we ought not to surrender 
it. ‘We ought to require a faithful administration 
of the laws of the country, and an execution of 
them with an eye single to the public good and 
to public economy. 
Now I will ask the Clerk to read the letter of 
General Wool, which I send to the desk. 


The Clerk read the letter, as follows: 


HEADQUARTERS DEPARTMENT OF THE PACIFIC, 
Benicrs, (Cax.,) April 2, 1856, 


To the Editors of the National Intelligencer : 


Having been denounced, without cause or justification, 
in print and on the stump on several occasions, by Governor 
Stevens, and by Governor Curry and his Legislature, who 
have demanded of the President of the United States my 
removal trom the command of the Department of the Pacific, 
and published in various newspapers, an act of justice to 


myself has induced me to present you for publication the į 


following statement of factsin regard to the Indian war now 
waged in the Territories of Oregon and Washington. 


A year since I ordered Brevet Major Haller, with about | 


one hundred and fifty rank and file, to go as far as Fort 
Boise to give protection to emigrants going to Oregon and 


Washington Territories, and to demand the murderers of | 


some twelve or thirteen emigrants near that place the year 
before. The Major not only went to Fort Boise, but one 
hundred and fifty miles beyond. MWe remained in that sec- 
tion of country until near the close of September, 1855, 
when he returned to his post at the Dalles, having pre- 
viously captured and executed a number of the Indians con- 
cerned in the murders above alluded to. 

Shortly after his return, and early in October, he was 
ealled on by Major Rains to execute a similar mission against 
the Vakima Indians, occupyiug a portion of the country 
cast of the Cascade range of mountains. Itis said that the 
Yakimas, having become dissatisfied with the treaty made 
with them the summer before by Governor Stevens, de- 
termined on war. his was hastened, as it would seem, 
by some miners forcibly carrying away and ill treating some 
Yakima squaws, 

The Vakimas, according to their own story, complained 
of this wrong to A. J. Bolon, sub-Indian agent, whe was at 
the time in the Yakima country, and demanded redress. 
An altercation took place, when the Indians threatened re- 
venge, The agent in turn threatened, if they executed their 
intentions, to send against them™the troops of the United 
States. It was under such circumstances. that the agent 
and the Indians separated. The former, however, was fol- 
lowed and overtaken by the Yakimas, when they demanded 
to know if he intended to send the troops of the: United 
States against them? On answering them in the affirma- 
tive, as the Indians say, they killed him, and afterwards, as 
reported, some miners on their way to the Colville mines. 


On this information being conveyed to Major Rains, Brevet | 


Major Ilaller was directed to proceed against the Vakimas 
to chastise them and demand the murderers of the agent, 
Bolon, Accordingly, with one hundred and four rank and 


file, he preceeded ön his. mission; but without the precau- 
tions necessary against savage warfare. About sixty miles 
from the Dalles, on emerging from a deep ravine, he found 
himseif, as he reports, confronted by one thousand five 
hundred Indians. After losing two men killed and some 
thirteen or fourteen wounded, one mortally, he escaped from 
his perilous condition to an eminence on which was neither 
wood, water, nor grass.. He reported that he was sur- 
rounded by Indians, and asked for a thousand men to re- 
lieve him. This was communicated to the Dalles by a per- 
son who succeeded in ‘passing the Indians without being 
observed. Relief was immediately ordered.. In the mean 
time, after remaining on the hill thirty-six or forty hours, 
water being indispensable both to men and animals, the 
Major determined to force his way to water. He broke up 
his encampment and commenced his march for the stream 
in his front. He met with no resistance, and, after allaying 
the thirst of his men, horses, and mules, he commenced his 
march towards the Dalles. In his effort te make geod his 
retreat he became separated from his rear-guard, the front 
and rear taking different trails. The guard, supposing that 
it was folowing the front of the column, continued its 
marcy towards the Dalles without interference or molesta- 
tion from the Indians. This left the Major with only forty 
effective men and the wounded pnd baggage. With this 
small force he succeeded in making good his retreat, fol- 
lowed two days and nights by one thousand five hundred 
Indians. I think the number greatly exaggerated. How- 
ever this may be, under the circumstances I did not con- 
sider such an enemy greatly to be dreaded. The repulse of 
Major Haller created great excitement and alarm throughout 
Oregon and Washington Jest all the Indian tribes in the Ter- 
ritories should at once combine and come down upon the 
settlements. x 

As soon as I was informed of Major Haller’s defeat I 
ordered all the disposable troops at my command to the 
seat of war, and I followed. At the same time [ called 
upon the United States Government forat leastan addi- 
tional regiment, This was promptly responded to; and 
the 9th regiment of infantry arrived early in January, but 
owing to the unusually severe winter could not enter. upon 
a winter’s campaign. In the meantime Major Rains, who 
had authority forsuch purposes, made preparation for a 
second expedition against the Yakimas. He mustered, 
with the reinforcements which I sent him, five hundred 
regulars, with three mountain-howitzers, besides other ar- 


tillery,an ample force, if properly directed, to have defeated ` 


all the"Indians in the country. The Major, however, par- 
taking somewhat of the alarm pervading the country, in- 
creased and stimulated by political demagogues, called on 
acting Governor Mason for two companies of volunteers, 
which was promptly and favorably responded to; and upon 
Governor Curry, of Oregon, for four companies, which he 
refused, because, as he said, the Oregonians would not 
serve under United States officers, At the same time he 
called into the territorial service two mounted regiments— 
one to serve against the Indians in Washington Territory , 
and the other against the Indians in southern Oregon. Of 
the former, no part of it, in any sense of the term, was ne- 
cessary to defend the inhabitants of Oregon against the 
Indians in Washington Territory, east of the Cascade moun- 
tains, from whom they had no danger whatever to appre- 
hend. Major Rains, having compieted his preparations, 
with three hundred and fifty regulars and three mountain- 
howitzers, set out about the first of November for the Ya- 
kima country, followed by six companics of Governor 
Curry’s troops, commanded by Colonel Nesmith, (no doubt 
a very capable and enterprising officer,) and about seventy 
miles from the Dalles met the Yakimas, who, after several 
skirmishes, without any loss on either side, excepting one 
indian killed and scalped by an Indian who accompanied 
the troops of Major Rains, fled over the mountains to the 
Yakima river, about forty miles distant; but in consequence 
of the snow then fast falling, being several feet deep on 
the intervening mountains, the Major could not follow—at 
least he so reported. He therefore commenced his return, 
having lost fifty-four animals, captured by the Indians, but 
not until the volunteers, unfortunately, had destroyed the 
Atabnum Mission—an important position, and one which 
ought to have been occupied by the Major. On his return 
he crossed mountains which he had previousl¥'passed, 
which were covered with snow from two to five feet deep. 
His command was ordered tothe Dalles, and be reported to 
mein person on the 24th November. I arrived on the 1th, 
having been detained on the passage from San Francisco 
eleven days, owing to gales, storms, and a fire, which erip- 
pled the steamer on board of which I was a passenger, by 
which she came very near being lost. 

Anxious to establish a post at Walla- Walla, in order to 
prevent what followed—a war against the Walla-Wallas 
by the troops of Governor Curry—I ordered a critical in- 
spection of all the troops and animals, when it was discov- 
ered that many of the soldiers were without shoes ard 
proper clothing for the season; and thatall the animals, with 
very few exceptions, owing to constant service during the 
summer and fall, and especially in the last two expeditions 
of Majors Rains and Halicr, were rendered unfit for service. 
I had determined, however, if it was possible, to take pos- 
session of the Walla- Walla country before winter had fairly 
commenced, not because I considered it in any respect 
necessary for the defense or protection of the inhabitants of 
Oregon or Washington Territory. The Indians in that re- 
gion, two hundred miles distant, could not pass the Cascade 
range of mountains, then covered with several feet ofsuow. 
The only route by which they could reach the settlements 
of Oregon was by Dalles, where we had a sufficient regular 
force to repel ali the Indians in Washington Territory. My 
object was simply to overawe these tribes, and to prevent 
thera from uniting with the Yakimas, the authors of the 
war. They had not yet taken part in the war, at least they 
had not then killed a white man. To accomplish my pur- 
pose ne time wasto be lost, Accordingly, I directed Major 
Cross, chief quartermaster in my staff, to procure, if prac- 
ticable, the means of transportation. 


and at an, enormous expense, which the state of the war 
did not call for, owing to the resources of the country being 
very much exhausted by the large requisitions of Governor 
Carry to fit out his several expeditions. This compelicd me 


This could not be | 
obtained in Oregon or Washington without great delay, | 


to seek elsewhere for means ‘of. transpo} 
directed’ Major. Cross t0; have ‘wagons; Horses, and mite 

sent from Benicia, and boats and forage from Sam Francisco. 
to Vancouver.. Before the animals; &c., arrive 
Columbia froze over. ‘fhis-eut off-all compianication 
the Dalles, and the Indian‘ country east of the 
mountains. For three weeks I was ice- bound, not 
able to commnnicate with the Dalles or San. Fran 

Governor Curry, however, had brought two regi 
mounted men inthe field at ah enormous expense. 5 
ing had yet been- accomplished by them, and certainly not: 
by the regiment intended to operate against the Indians in.’ 
Washington Territory. Something had tobe done. A‘fight. 
with the Indians, no matter whether friends or enemies. 
was indispensable to excite the sympathy of thé nation,’ 
and especially Congress, orthe propriety of paying contri- 
butions, so profusely levied on the people of Oregon, might 
be questioned. Accordingly Colonel Nesmith was ordered 
by Governor Curry with his command tomarch against the: 
Walla-Wallas, where Major Chinn, with four companies,: 
had been previously ordered. On an inspection: of the: 
horses of the Colonel’s command, although but twenty: days. 
in the field, they were pronounced unfit for that-services: 
Several companies, however, were prepared, and; under 
the command of Lieutenant Colonel Kelly, a member of 
the Legislature of Oregon, joined Major Chinn, who, instead 
of going to Fort Walla-Walla, where’ he was ordered: by 
Governor Curry, took post on the Umatilla, thirty miles 
distant, because, as he reported, there were one thousand 
Indians in and about the fort. Although in this position for 
several weeks, and frequently sending scouts within a mile 
or two of the Indians, he was neither molested nor inter- 
fered with. Lieutenant Colonel Kelly, on joining Major 
Chinn, moved against Fort Walla-Walla, but found no In~ 
dians there. He then moved up the river ‘Touchét, where: 
he was met by the chief, Pin-Pim-mox-mox, with a flag of: 
truce. He said he “ was for peace; that he did not wish to’ 
fight; that his people did not wish to fight; and that if any 
of his young men had done wrong he was prepared tomake 
restitution.” If he could not return the goods'wrongfully: 
taken, he would: pay for them, being-abundantly able:to do: . 
so. When the volunteers said they were- in wautof pro~ 
visions, he offered them cattle. He was rich in money and: 
cattle. The.volunteers replied ‘he hai better go back and: 
fight. He refused, and with his companions, four (Liouten- 
ant Colonel Kelly says six) in number, was taken prisoner, 
and sent guarded to the volunteer camp. ‘The volunteers 
then commenced the attack upon his people, which was 
continued for four days, without any great loss on either 
side, when the Walla-Wallas, having secured their women. 
and children, crossed Snake river. ‘The second or third day: 
of the engagement the volunteers barbarously killed Pin-Pin-= 
mox-mox and his companions. They took from: the chief’s 
head some twenty scalps, cut off his ears and hands, and 
sent them as trophies to their friends in Oregon. 

As the volunteers, having no boats, could not cross Snake: 
river, the retreat. of the Indians closed their winter cam: 
paign, except to plunder the friendly. Cayuses of their 
horses and cattle. [See my letter dated, the.12th‘of Feb-..: 
ruary, 1856, to Governor I. I. Stevens: Ji et s Re So 

Owing to the severity of the winter, exceptithose eap 
tured by the Indians, most:of the volunteerg’ horses: died: 
from fatigue and the want of forage or grass: “Major Chinn 
said that about two hundred and twenty-five of their best 
horses were captured by the Indians.: It is reported that 
Governor Curry has in part replaced them with a fresh 
relay. In February thirteen wagons loaded with supplies, 
including ammunition, for the volunteers, guarded by only 
four men, were captured by the Indians between the Uma- 
tilla and Fort Walla-Walla. A 

Such have been the results of one of the most unwise, ~ 
unnecessary, and extravagant expeditions ever fitted out in 
the United States, and for no other reason than to phinder 
the Treasury of the United States, and to make political 
capital for somebody. It could not have been projected for 
the defense of the inhabitants of Orcgon, nor forthe protec= 
tion of Oregonians in Washington Territory, for none. re- 
sided there. What, then, could have “been the object? 
Nothing but a crusade against the Indians, anda long war 
to enrich the country. If such was notthe object, Governor 
Curry, instead of sending his. troops against the Indians in 
Washington Territory, and beyond his jurisdiction, would 
have sent all of thein to southern Oregon, where the war 
raged, and nowhere else in his Territory. . The Oregonians 
say that the war “is a God-send to the country.” 

Tt would, however, appear from the Governor’s:procla- - 
mation that he did send a regiment to southern Oregon } 
but, from all the information Ihave received from that sec- 
tion of country, they have been of little or noservice, so far 
as giving protection to the inhabitants ; and yet the war has 
been carried on between the volunteers and the Indians in 
a most signally barbarous and savage manner... My informi- 
ation is derived from citizens and regular. officers under 
my command, and not from any of the civil or military fune- 
tionaries of the Territory of Oregon. I have never been in- 
formed by any one, not even by the Governor, of ue mili- 
tary wants of the Territory. He bas never called on me 
for troops to defend it or to protect the inhabitants from sav- 


| age barbarity, although he has, asit would appear, purposely 


avoided all communication with me on the subject. I have. 
not been unmindful of the condition aud wants of the Ter- 
ritory. I have not failed, as far as it was in my power, to 
defend and protect such: parts as were exposed and assailed 
by the Indians; and I have no doubt but for the indiserim: 
inate warfare carried on against them, and the massacre of 
several parties of friendly Indians by the troops of Governor 
Curry, the war would have long since been brought to a 
close in Oregon. Although the Indians are-retaliating with 
fearful vengeance on innocent citizens, for the murder -it 
October last, by Major Lupton and his party, of twenty-five 
friendly Indians, eighteen of whom were women and-chil- . 
dren, all going to the military reservation at Fort Lane for 
protection, and notwithstanding the massacres on the 23d 
and 24th of December last, when volunteers anurdered. 
about forty unkrmed friendly Indians belonging to the band 
of the Chief Jake, who was among the killed, Fibink, af 
the volunteers, who expect to be paid largely & IT ECT 
vices, were withdrawn, and private war prevetited, P'eould 
goon end the war in Rogue river valley; ana indeed through- 
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out Oregon and Washington ; but the determination of the 
Oregonians to exterminate the Indians, which I ám. wholly 
opposed to, if. not discountenanced: by the. United States 
Goverment, may projiong the war almost indefinitely.. An- 
other Florida war:ecan be had.in Rogue river valiey, owing 
to the mountainous character of the country. The same 
remark will apply to Puget Sound, where it is exceedingly. 
difficult to.follow the Indians in the dense forests of thatre- 
‘gion... Yet, by a proper-and judicious course, the war may 
‘be brought to.a close, when, by establishing posts at proper 
points, asecurrence. ofthe past might be prevented ; but to 
do this; I-repeat,:the extermination of the Indians should 
‘be abandoned.: ‘No doubt they could be exterminated, but 
it would cost from fifty to.one hundred millions of dollars, 
besides ‘thousands of innocent and valuable lives.. : Still, 
withal the difficulties presented and staring us in the face, 
‘Edo not despair. . With eight companies of regular troops 
“fh Rogue river valley, and another on the way, where there 
are’ about two hundred warriors in arms, increased to that 
“number by the barbarous conduct of the volunteers towards 
the friendly Indians, and seven companies in Puget Sound, 
where. there are not over one hundred and fifty in arms 
against the whites, commanded by active, vigilant, and in- 
telligent officers, I cannot but hope that the war in those 
two sections will soon be brought to a close, when we will 
meet with no difficulty in bringing the Indians to terms east 
of: the Cascade range of mountains. 
‘To: show. how determined the people of Oregon are to 
exterminate the Indians, it is only necessary to represent 
their conduct towards: four. hundred friendly Indians wait- 
ing on the military reserve at-Fort Lane to be conducted to 
the coast range reservation. Captain Smith, commanding 
‘at that post, with two companies of regulars, reported to 
me thatit took.a large partof his command to prevent the 
‘eitizens from murdering those four hundred Indians. T 
have been informed by those whose character for truth and 
veracity is not to be questioned, that meetings of the citi- 
zens of Oregon had. been held, when it was resolved, if the 
attempt was made to conduct those Indians to the coast 
reserve, they would not only kill them, but all who might 
accompany them. Atter the Indians recently started for 
the reserve, although escorted by over one hundred soldiers, 
they were tollowed by a citizen, who shot one of the In- 
dians, declaring at the same time he intended to follow 
them and kill all he could. Many and similar cases have 
been reported. I regret that I am compelled to say that 
such conduct is too much encouraged by persons holding 
high offices under, the Government of the United States; 
and because I have opposed this inhuman and barbarous 
‘practice, and the wholesale plundering of the Treasury of 
the United States, which there is no circumstance to 
justify, 1 have been denounced by the Governors of both 
‘Territories and the Legislature of Oregon. The latter has 
demanded of the President of the United States my remo- 
val from the command of the Pacific department. To 
discover how much truth is contained in the charges pre- 
sented against ine in the memorial to the President, it will 
only be necessary to read this communication. L am, 
however, surprised to fiud that the Legislature does not 
know the*poundaries of its own Territory. Walla-Walla 
is in Wasington and not in Oregon Territory. No citi- 
wens were there @xcept two or three besides those attached, 
or had been attached, to the Hudson Bay Company, and 
these were mostly halfbreeds or Canadians. It is well 
known that they are in no danger of being killed by the 
Indians. AN not Americans, or Bostons, as the Indians 
eall them, not found in arms against them, are respected, 
at least they are in no danger of being killed by them. 
In conclusion, it only remains for me to notice a letter, 
. Jest it should create false impressions and mislead the pub- 
lic, of I. L Stevens, Governor of Washington Territory, 
dated the 8th of March, 1856, and published in San Fran- 
cisco. The Governor, in his letter of appeal to the citizens 
of San Francisco, would induce them to believe that there 
were not to exceed nine hundred regulars in Washington 
and Oregon, and that there were but four companies of 
regulars at one point in Puget Sound. At the date of his 
letter there were five companies of regulars actively ope- 
rating against less than two hundred warriors in arms against 
the whites, and six days after seven companies, five hundred 
strong, nader the direction of Lieutenant Colonel Casey and 
Major Garnett. At the date of his leiter, instead of nine 
hundred, as he asserts, there were one thousand nine hun- 
dred regulars, and at this time two thousand. Of the thirty- 
three companies in the Pacific department twenty-seven 
«are operating in Oregon and Washington, distributed as 
follows: Nine in southern Oregon, seven hundred strong, 
actively operating against certainly not to exceed two hun- 
dred warriors in arms against the whites; seven com- 
panies, as before mentioned, in Puget Sound, with less 
than two hundred warriors m arms against them; one 
company at Vancouver and ten companies at the Dalles, 
under the command of Coloncl George. Wright, of the 
ninth infantry. The latter will be efficiently, and 1 trust 
successfally, employed against the Indians east of the Cas- 
eade rdnge of mountains as soon as the scason will permit, 
that is, as soon as grass can be had to support animals—a 
force amply sufficient to terminate the war in all parts of 
the two Territories, and afterwards to prevent past occur- 
rences, if the volunteers could be withdrawn, and private 
war prevented ; but as long as Governors of the Territories 
make war and exercise powers, as I believe, unknown to 
the President of the United States, and individuals raise 
volunteers and make war on the. Indians whenever they 
please, and Congress will pay the expense, so long we will 
have war in Washington and Oregon Territories. It is 
said by intelligent meu thatthe expense of Governor Curry’s 
army will amount in serip from two to four millions of dol- 
lars. If Congress shotld foot the bill, some Governor of 
another Territory will make a bill of ten millions of dollars. 
J de not know how the question will be considered. One 
thing, however, is certain, that it is an example, which, if 
countenanced by the United States Government, may, 
when least expected, lead to no less embarrassing than dis- 
astrous results. š 
I have the honor to be, with considerations of the high- 
est respect, your obedient servant, ; JOHN E. WOOL. 


Mr. STANTON. Now, sir, the fact that these 


-subordinates may have been “guilty of the mal- 


practices described by. General Wool, furnishes 
no reason why the eurrent expenses of the Gov- 
ernment should not be paid, and why a deficienc 
should not be appropriated, provided the Presi- 
dent has done all in his power to prevent the 
recurrence of such acts, and has taken all the 
natural, proper, and ordinary steps to remove 
from office those who abuse the powers vested in 
them. If the President is of opinion that Gen- 
eral-Wool is wrong, he ought to leave. 

Upon this principle, I have no hesitation, no 
difficulty, no Šoubt in my mind, about rejecting 
this appropriation until we have further informa- 
tion, and until the President exhibits a purpose, 
in good faith, to see all the laws faithfully and 
honestly executed. 

With regard, sir, to the appropriation fer the 
water-works, that the Senate made a sine qua non. 
We must yield that, or the Senate will disagree 
under any circumstances; and now it is for this 
House to determine whether they intend to carry 
on and complete that work. It is placed upon 
that ground distinctly. It was said to them: We 
do not make any question about the appropriation 
for the water-works being in a deficiency bill— 
that is not the point. But the point is, that it is 
not an obligation resting on the Government to 
supply the citizens of Washington with water. 
The public necessities do not require such a sup- 
ply as is here provided for. Jt is an expenditure 
which, in every sense in which it can be viewed, 
is extravagant and profligate; and it is better for 
us to sink what has been already expended in it, 
than to make any further approprition, or carry 
on the work any further. ‘That is our position. 

Now, Mr. Speaker, on this ground, I shall vote 
for the rnotion to adhere; and it seems to mf that 


if this House is to occupy any position, to obtain. 


any regard, to be considered as an clement in any 
department of the Government, to be consulted 
about anything, it must sustain and preserve its 
dignity by adhering in this case to its disagree- 
ment to the Senate amendment. 

Mr. McMULLIN. I regret, Mr. Speaker, 
that it was my misfortune to have been placed 
upon this committee of conference. If I under- 
stood the gemarks of the gentleman from Ken- 
tucky, (Mr. FI. Manrswaxt,] he is rather inclined 
to question whether it was right and proper for 
the Speaker to have appointed a committee of 
conference in such a way as to insure its adhering 
to the disgreements of the House. Now, sir, Ï 
am not here to defend the Speaker of this House, 
unless so far as I think the Speaker has acted cor- 
See It is the invariable practice of all legisla- 
tive bodies, where the two Houses differ in refer- 
ence to any question, for the Speaker of each 
House to appoint a committee in support of the 
measures adopted by their respective Houses. I 


fam free to admit that the Speaker has, in this 


ease, made a rather bad selection. I think the 
discussion this morning will satisfy the House 
most conclusively that, in the choice of my wor- 
thy friend from Ohio, [Mr. Sranroy,] as well as 
of myself, he has made an unfortunate selection. 

Sir, I desire to notice the subjects of this diffi- 
culty, for the information of the gentleman from 
Georgia, [Mr.Cosz,] and of the House gencrally, 
if it be proper to do so; and, as the gentleman 
from Ohio has been indulged, I hope that I too 
shall be indulged. One of the first and greatest 

uestions of difficulty between the committees of 


| the two Houses was in reference to the appro- 


priation for the water-works. The committee of 
conference agreed upon every question of difi- 
culty between the two Houses, save and except 
three—the first of which was the appropriation 
for the water-works. Each of the committees 
adhered to the action of their respective Houses, 
in regard to this, with an unusua. a of per- 
tinacity and with great unanimity. I am aware 
that it is not parliamentary to allude here publicly 
to what transpired in the committee room; butas 
this is a very important question, I hope I shall 
not be confined strictly to the rules of order. I 
am very much inclined to the opinion that, if the 
committee of the House had consented to give 
way onthe water-works appropriation, the Senate 
committee would have given way on the Army 
appropriation. 

ow, Mr. Speaker, as to the appropriation for 
the water-works. -I am not disposed to consume 
the time of the House in discussing the merits or 


demerits of the question here. - But, sir, acting as 
I am now acting, not only as:a member. of the 
1 House, but as a member of the committee of con- 
ference, I must say something in regard toit. I 
have been informed by gentlemen of high char- 
acter and reputation, that the Government. can 
have the city supplied with water for $1,000,000, 
free of expense for all time to come... I ant not 
willing, either as a member of the House or of 
the committee of conference, to involve this 
Government in an expenditure which, according 
to the statistics as shown by your officers, will 
amount to $2,500,000, but which will, I main- 
tain, reach $3,000,000. What it will cost the 
Government afterwards for maintaining the work, 
no human being can tell. My experience has 
shown me this—that whenever we come to con- 
struct great works of an internal improvement 
character like this, whether by State or National 
Governments, they cost twenty-five or thirty per 
cent. more than when they are constructed by 
individualenterprise. My experience also teaches 
me that after these works have been constructed, 
their maintenance costs the Government .twenty 
per cent. more than it would a private company. 

y friend beside me says it costs forty. per cent. 
more. And I submit this question to the House, 
and especially to my friends on this side of the 
House: Are you prepared, with such informa- 
tion, to vote this appropriaton? 

Mr. SMITH, of Virginia. I submit to my 
colleagué whether it is fair for him to go into an 
argument of this matter out of order? Unless it 
is to be expected that a reply is to be made, I 
submit to him that his argument is not fair. 

Mr. McMULLIN. My colleague knows that 
T am incapable of withholding any courtesy from 
him. My friend from Georgia [Mr. Gonn] asked 
for information; and I am going to give both sides, 

Mr. COBB. My opinionis, that the debate is 
perfectly legitimate on every question involved in 
the disagrecing votes of the two Houses. 

Mr. McMULLIN. I think so too. 

Mr. COBB. The questions embraced in the 
disagreeing votes of the two Houses are unques- 
tionably, on the question to adhere, debatable. 

The SPEAKER. It is competent to debate 
those subjects that are at issue between the two 
Houses. 

Mr. McMULLIN. I desire, then, to submit 
a few facts to the House. If it be true, as has 
been stated to me in the presence of gentlemen 
on this floor, that you can get a company—a 
solvent, bona fide company—that will supply the 
| Government with water for $1,000,000, and defray 
the expenses of maintaining the works for all time 
to come, I ask my friend on what principle of 
justice is it that you will construct this work ata 
cost of from $2,500,000 to $3,000,000, and then 
incur the expense of keeping the work in order 
thereafter, when this company offer to bind them- 
| selves to perform it for $1,000,000, and to furnish 
the citizens of Georgetown and Washington with 
water upon terms as equitable as those on which 
the citizens of Philadelphia, New York, and 
| Boston, are now supplied? Sir, I want the citi- 
zens of Washington to have a full and sufficient 
supply of water. I desire to see this capital 
| beautified, and adorned, and decorated, so as to 
i reflect honor upon this great country and Gov- 
ernment; but when I am called upon, as a Rep- 
resentative of Virginia, to put my hand in the 
i| ‘Treasury, and into the pockets of those who send 
me here, and to expend money unnecessarily, 
then I say that I must be excused. However, it 
is not my purpose to discuss the merits or de- 
merits of the water-works. 

Now, the gentleman from Ohio—and on this 
subject I desire to have the attention of the House 
| a moment—has taken up the item forthe support 
j! of the Army. ` I was willing—and I so voted in 
' the committee—that the House should recede 
from its disagreement to the Senate amendment; 
l 


H 


and f am surprised and mortified that the gentle- 

man from Ohio has gthis morning, attempted to 
present an ex parte statement, by which injustice 
: of the grossest character is sought to be done to 
: your Government officers or to the Administra- 
tion. I am surprised and mortified, sir, at the 
i! partisan course pursued by the gentleman from 
i Ohio; and I will show you and that member, 
|| before I am done, that he has withheld informa- 
_ tion from, and ‘done injustice to, the House, by 
| presenting to it ex parte testimony. 
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Now, sir, in relation to the Army appropria- 
tion, what are the facts? The Sceretary of War 
made out the estimates for the support of the 
Army; and since then Congress has gone on to 
enlarge the Army. Circumstances, too, have 
occurred, over which that officer and the Govern- 
ment had no control, to increase the expenses of 
the Army. Ihave not the documents before me; 
but we had them before us in the committee of 
conference. They show that the transport of 

our munitions of war, your Army, &c., &c., 
nas involved a very heavy expense, for which the 
Secretary of War is not to be held responsible. 
If you look at the report of the Secretary of 
War, you will find that the gentleman from Ohio 
is not warranted in charging that officer with this 
gross dereliction of duty. It may be that there 
have been some loose or careless expenditures in 
the War Department. If that be so—if the ofii- 
cers of the Army have been derelict in the per- 
formance of their daty—let them be arraigned 
before a court-martial. , 

But I desire next to call the attention of the 
House to the most remarkable portion of the re- 
marks of the gentleman from Ohio, [Mr. Srax- 
ron,| in reference to the expenditures of the 
judiciary department. The gentleman read to 
the House that portion of the letter of the Secre- 
tary of the Interior which suited his purpose, 
leaving out of view the most important portion 
of the letter. . a 

Mr. STANTON. [I stated that I did not ha 
the whole letter read, to save time. F have handed 
the whole letter to the reporter, and it will be 
published with my remarks. : 

Mr. McMULLIN. The gentleman did not 
read the letter, to save time; yet, sir, by not 
having it read he does great injustice to the House 
and to these officers of the Government. I ask 
the Clerk to read the letters of the Secretary, to 
show how these expenses in the judiciary depart- 
ment have occurred. 

The following letters were read by the Clerk: 

DEPARTMENT OF THE [NreRIOR, March 25, 1856. 

Sir: I have the honor to inclose to you herewith a copy 
of a letter addressed on the 18th instant by this Departinent 
tothe chairman of the Finance Committee of the Senate, 
apprising him of a deficiency in the appropriation for the 
judicial expenses of the present fiscal year, and asking that 
provision be made therefor, in the deficiency bill which had 
then passed the House of Representatives, to the extent of 
$200,000; and also, that the estimates heretorore submitted 
for the service of the next fiscal year be increased from 
eight to ten hundred thousand dollars. 

T also beg leave respectfully to lay before your commit- 
tee copies of correspondence between this Department and 
the First Comptroller of the Treasury, dated 21st instant, in 
reference to this subject, disclosing the causes which have 
produced the state of things now existing, and showing the 
necessity of further legislation by Congress, to enable the 
Department to correct the abuses practiced under the pres- 
ent system. % 


Very respectfully, your obedient servant, 
R. MeCLELLAND, Secretary. 


Hon. Lewis D. CAMPBELL, Chairman of the Committee of 
Ways and Means, House of Representatives. 


DEPARTMENT OF THE INTERIOR, March 18, 1856. 

Bir: Itbecomes my duty to apprise you of a deficiency 
in the appropriation for deiraying the expenses of the 
Federal courts during the present fiscal year, and to ask 
that the requisite means of supplying the same may be pro- 
vided in the bill now before the Senate. 

When the estimates for this year were prepared, the item 
for the expenses of the judiciary was increased $100,000 
beyond the amount appropriated for the same object for the 
previous year; and it was hoped and expected the addi- 
tional sum asked for would be as much as would be 
required to mect the necessary wants of the service. 

In this expectation, however, the Department has been 
disappointed; the expenses have inercased far beyond what 
was contemplated. 

The. following are suggested as same of the reasons 
which have led to this result: 

Ist. After the estimates of last year were submitted to 
Congress, additional courts were established in California, 
and several of the States were divided into two judicial 
districts, for which no provision had been made; and none 
was asked for subsequently, as it was not anticipated that 
the increase in the expenses incident to such division would 
be so considerable as they have since proved to be. 

2d. Expenses for rent of court-rooms have been greater 
than formerly; and a considerable sum has beer required 
for furnishing new buildings, provided for the accommoda- 
tion of the courts. $ 

This class of expenditures will be likely to increase for 
sorne time to come. 
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3d. The institution of suits at various points for violation 
of the neutrality laws, for frauds upon the Treasury of the 
United States, und for the enforcement of the acts passed 
by Congress against the slave trade, has of necessity consti- 
tuted a heavy charge upon the judiciary fund, and such must 
of necessity continue to be the case so jong as those laws 
are violated. 

4th. The extension of the system to newly-erected Ter- 
ritories has likewise been attended with considerable addi- 
tional expense. 

‘These Territories are filling up with a rapidity unex- 
ampled in the past history of the country, and the business 
of the courts therein keeps pace with the settlements. Were 
the courts held at one or two places only in each Territory, 
as was formerly the case in the Territories northwest of the 
Ohio, the expense would still be large, but by no means 
whatit is now. 

‘This will be better understood from the following state- 
ment in reference to the Territory of Minnesota. During 
the year ending 30th June, 1853, the remittances to the 
marshal amounted to $5,364 16, the next year to $13,000, and 
the next to $13,000. By the act of the Legislature passed 
on the 7th ultimo, courts were directed to be held-twice a 
| year in most of the counties in that Territory, the annual 
expense of which it is estimated by the marshal will 
amount to not less than $35,000. 

5th. While the business in the new Territories has so 
rapidly increased, there has also been asteady increase of 
business in the older portions of the country, which requires, 
and which will no doubt continue to require, an addition to 
the amount of the annual appropriations made by Congress 
on that account. 

In view of these considerations, I have the honor respect- 
fully to request that the sum of $200,000 may be appro- 
priated to supply the deficicney in the appropriation for the 
present fiscal year, and that the estimate for the next year 
may be increased from $800,009 to $1,600,000. 

The amount now in the Treasury subject to draft is 
reduced to about $75,000, and more than three months yet 
remain to the close of the fiscal year. 

ł have the honor to be, very respectfully, your obedient 
servant, . R. McCLELLAND, Secretary. 
Hon. R. M. T. Wunrer, Chairman Finance Committee, 

United States Senate. 


Mr. MeMULLIN. Now, Mr. Speaker, I 
address myself to the calm judgment of the 
House. I ask you,'sir, if the gentleman from 
Ohio, [Mr. Sranron]—whether designedly or 
not—has not perpetrated the grossest injustice 
upon the Secretary of the Interior that was ever 
committed by any member of this House upon 
any officer connected with this Gévernment? 
What, sir, has he done? He has read from the 
letter-of the Secretary of the Interior that portion 
which relates to abuses upon the part of marshals 
and others connected with the courts; but he 
omitted to tcll the House that the Secretary of 
the Treasury had refused to pay all the items in 
relation to which any abuse fae been alleged. 

And, sir, the gentleman from Ohio withheld 
from the House the grounds upon which the 
Secretary of the Interior has asked for this appro- 
priation. What are those grounds? He states, 
that owing to the legislation of the last Congress 
increasing the number of courts—ay, sir, and 
increased, too, in the gentleman’s own State— 
owing to the expenses incurred in the execution 
of the fugitive slave law among the gentleman’s 
own constituents—— 

Mr. STANTON. I hope the gentleman will 
allow me to correct him. 

Mr. McMULLIN. No, sir. The gentleman 
refused to allow any one to interrupt him. 

Mr.STANTON. The gentleman is mistaken 
about that. The gentleman has misapprehended 
me. I cast no imputation upon the Secretary of 
the Interior. I desire to cast no imputation upon 
him. On the contrary, I believe he has dis- 
charged his duty faithfully. My point is this— 
and I hope the gentleman will understand me: 
I say that the same marshal against whom these 
abuses are charged is still a disburser of the public 
funds. if 

Mr. McMULLIN. Well, sir, I did not mis- 
understand the gentleman in his attack upon the 
Administration; and in his attack upon the 
Administration the Secretary of the Interior is 
involved. He has read an ex parte statement 
from a letter to the House, and has withheld 
from the House the reasons upon which the 
Secretary of the Interior has asked for an appro- 
priation to meet this deficiency. And what are 
those reasons? As I have stated, large expenses 
have been incurred in carrying out the fugitive 
slave law—a law by which I may enforce the 
| reclamation of my slave when he gets away and 
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| goes to the district of the gentleman from Ohio. 
And, sir, these expenses of the judiciary depart- 
ment have been increased, not by the action of 
the President or the Secretary of the Interior, 
but by the legislation of Congress. The Presi- 
dent and his Cabinet, including the Secretary of 
the Interior, are bound to enforce the laws of 
Congress. 

The gentleman from Ohio comes forward, and 
arraigns this Administration for profligacy, loose- 
hess, and general extravagance. That charge, 
sir, lies at the doorof Congress. But the gentle- 
man is making good his promise of the other day. 
He said that it was his intention to make war 
against this Administration for extravagance with 
the public moncy. Now I feel pity for any man 
who comes here and displays a partisanship like 
that exhibited by the gentleman from Ohio. 
While managers of a conference between the two 
Houses, on matters necessary to carry on the 
Government, were in full and free conference, the 
gentleman comes here, and, with partisan heat 
and ficrceness, unjustly and blindly assails the 
Administration and its officers. I have no par- 
ticular fondness for the Secretary of the Interior; 
but I cannot refrain from the acknowledgment 
that he exhibits to this House and the country 


| high integrity and great capacity in the adminis- 


tration of all the duties of his own department of 
the public service. His conduct is worthy of his 
honest heart. He is not willing to uphold and 
support any officer, or officers, in an abuse of 
their powers. Where any have abused their 
powers he has suspended their accounts. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicks, its Secretary, notifying the 
House that that body had passed, without amend- 
ment, a bill of the House for the relief of Chris- 
tian Hax, of the State of Maryland. 

Also, that it had passed bills of, the following 
titles; in which he was directed tõ ask the con- 
currence of the House: 

An act to settle certain accounts between the 
United States and the State of Mississippi, and 
tother States; 

An act to provide for the punishment of cer- 
tain crimes therein mentioned; and 

An act making an appropriation for the con- 
i struction of a harbor at the mouth of the On- 
tonagon river, on Lake Superior, in the State of 
Michigan. 

Also, that it had agreed to the report of the 
committee of conference on the disagreeing votes 
between the two Houses on the bill of the House 
toamend ‘‘ An actin addition to certain acts grant- 
ing bounty land to certain officers and soldiers 
who have been engaged in the military service of 
the United States,” approved March 3, 1855. 


Also, that it had insisted on its amendments to 
the deficiency bill disagreed to by the House, and 
asked for another committee of conference on the 
disagreeing votes between the two Houses, and 
had appointed Messrs. Hunrer, WELLER, and 
Fisu as managers on its part. 


DEFICIENCY BILL—-AGAIN. 


Mr. McMULLIN, (resuming.) Mr. Speaker, 
I must be allowed to express my Surprise at the 
course of the gentleman from Ohio on this bill. 
While he is unwilling to vote the pay tothe sol- 
diers who have been fighting bravely in defense 
of the country, he is ready and. anxious to vote 
away millions and millions of dollars from the 
Treasury to improve riversand harbors, to build 
custom-houses, &c., &c. The gentleman and 
his friends can voté against these appropriations 
for the Army, recommended by the Secretary of 
War—appropriations necessary to a proper de- 
fense of our people from their enemies—but they 
cannot oppose the crowd of bills for the improve- 
ment of rivers and harbors, the construction of 
custom-houses, &c., &c. ` 

lask, Mr. Speaker, that when the gentleman 
publishes his speech he will publish the whole 


df the letter from which he has read garbled 
extracts. He hag suppressed the most valuable 
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portions of it. Ifhe fails to publish the entire let- 
ter I can only pass my judgment of condemnation 
on him, and the conduct he pursues . The rule 
of court is, that when a man is at the bar to tell 
the whole truth, and nothing but the truth; if he 
withholds anything, he is guilty of perjury. I 
again ask the gentleman to publish the whole 
letter, and not let the country be deceived. I 
differ with the gentleman from Ohio in reference 
to what ought to be the action of this House. I 
think that it is competent for us to appoint a 
dozen.committees of conference one after another. 
My own suggestion was that we should adhere 
to our disagreement; but I think now that, per- 
haps, it would be more respectful to the Senate to 
agree tothe appointment of another committee of 
- eonference, which it hasjustasked. But] am pre- 
pared to sustain our action. I am ready to stand 
y the amendments of this House.’ On these 
great questions I think that the Senate ought to 
give way to this House, and not this House to 
that body. , 

There was another point of difference between 
the two Houses which the gentleman from Ohio 
omitted. to mention. The matter isan important 
one. The Secretary of War asked the Senate to 
allow him to use $150,000 that was in the Treas- 
ury, and set apart at the time of the Florida war, 
for the same purpose for which it was originally 
appropriated, in other portions of the country. 
was willing that the House should recede from 
its disagreement to that amendment. I could see 
no substantial reason of objection to the request 
of the Secretary of War. I was willing that he 
should use the $150,000 now in the Treasury for 
the purpose of defending the country against the 
Indians, 

Those were the matters of difference between 
the two Houses. I make no objection to the 
appointment of another committee of conference. 
T hope, however, that the House will do justice 
to its own dignity, and take adirect vote on each 
amendment in controversy. I go for carrying 
out the views expressed by the gentleman from 
Georgia. I would not have troubled the House 
with any remarks, had it not been for the state- 
ments made by the gentleman from Ohio. 

Mr. COBB, of Georgia. Mr. Speaker, when 
1 suggested that I desired the House should take 
a separate vote on cach of these amendments, I 
thought it was a course we ought to pursue in 
preference to adopting the resolution of the gen- 
tleman from Ohio, which I believe comes here 
from the committee of conference. I will state 
candidly to the House the object which I have in 
view, and the House can then decide between what 
Isuggest and the resolution of the gentleman from 
Ohio, Adopt that resolution, and this House 
assumes the position that it willrather defeat the 
deficiency bill than yield on any of the disagree- 
ing votes between the two Houses. From what 
has occurred, it appears that there are two or 
three of those appropriations which constitute 
the difficulty in the committee of conference. One 
is for the water-works, and the other two for 
Army transportation and the expenges of the 
juiiary. 

Mr. STANTON. A majority of the House 
committee are willing to recede from a disagree- 
ment to that amendment. 

Mr. COBB. Then the difference comes down 
to the Army transportation and the water-works 
appropriation. 

Mr. PRINGLE. The House also recedes from 
its disagreement to the amendment for $150,000, 
to which the gentleman from Virginia referred. 

Mr. COBB. The gentleman from Ohio is pre- 
pared tó ask the House to defeat the appropria- 
ation bill upon the Army appropriation item. I 
desire that the issue shall be distinctly made up 
by the two Houses, respectively; and if the Sen- 
ate will take upon itself the responsibility of de- 
feating this appropriation bill on account of the 
appropriation for the Washington water-works, 
be itso. If, onthe contrary, this House intends 
to assume the responsibility of defeating this ap- 
propriation bill rather than vote these appropria- 
tions for the support of the Army and for abso- 
lutely carrying on the operations of the Govern- 
ment, let this House assume that ground boldly 
and unequivocally before the country, and not 
cover it up by a general adherence to all the dis- 
agreeing votes. i x 

In order to reach that point [ move, as an 


amendment to the resolution which has been of- 
fered by the gentleman from Ohio, to strike out 
all of his resolution and to insert ‘‘ that the House 
insist upon its disagreeing yotes, and ask for 
another conference.” ; 

Or perhaps the better course would be, if a 
majority of the House agree with me, to vote | 
down the motion of the gentleman from Ohio to 
adhere. We are informed by a message just re- 
ceived from the Senate that they have asked 
another committee of conference. 

- I put it to this House to say, will you assume 
the responsibility of adhering to your disagree- 
ing votes looking to the defeat of this bill, when 
gou have upon your table a message from the 

enate asking you for another conference upon 
the disagreeing votes? I am prepared to meet the 
issue, and I trust the members of the House are 
prepared to mect it. Let those who agree with 
the gentleman from Ohio adhere; I, for myself, 
propose that we concur with the Senate in the 
motion which we have received from them for 
another conference. 

I have not gone into a discussion of these 
various amendments. {think the discussion has 
been heretofore, as well as to-day, full upon these 
various points. I simply desire to bring the 
House to the position that, if this bill is defeated, 
the country shall know what are the specie 
points of disagreement upon which the bill falls, 
| and whether the Senate or the House is respons- 
ible for the result. 

I move my amendment, unless the gentleman 
| from Ohio will withdraw his motion to adhere, 
Í and allow me to move to take up the report from 
the Senate, with a view to move to concur with 
the Senate, and appoint another committee of 
conference. 

The SPEAKER. The Chair will state the 
question. The gentleman from Georgia moves 
to amend the resolution reported by the commit- 
tee of conference. 

Mr. COBB. I think I'shall, when the House 
comes to vote upon the question, withdraw the 
motion to amend, and move to lay the resolution 
upon the table, with a view of asking the House 
to take wp the Senate report, and to concur in the 
request to appoint another committee. 

Mr. GROW. Under the system of legislation 
practiced feretofore, when appropriation bills | 
were left to the last hours of the session, and | 
were, in most cases, passed during the last hours 
of the last night of the session, we were in the 
habit of hearing of the great responsibility im- 
ponea apor us by the defeat of an appropriation 

ill. We were to stop the supplies—to stop the 
wheels of Government; and gentlemen would point 
to the fingers of the clock and tell us there were 
only two hours more of the session. But, sir, 
who is to be alarmed by that cry now? You are 
still in the early part of the session. Who cares 
| for the responsibility of defeating a bill if the 
Senate insists upon amendments which are grossly 
wrong? I, for one, am ready to meet the gentle- 
man from Georgia, and take the responsibility of 
defeating any appropriation bill under such cir- 
cumstances, 

Was it necessary that the Government should 
exceed the appropriation for the water-works 
$300,000? Was there any necessity that the appro- 
priation before made by Congress should be ex- 
' ceeded by its disbursing officer in removing dirt 
and building up brick ? 

Mr. PHELPS. 1 desire to correct the gentle- 
man. There has been no expenditure incurred in 
the construction of the water-works beyond the 
money already appropriated. 

Mr. GROW. Why, then, is this item in the 
deficiency bill? : 7 

Mr. PHELPS. It was asked for here to en- 
able the work to be carried on during the healthy 
season of the year. JI am opposed to the amend- 
ment, but justice to the officers and to the parties 
‘implicated requires this explanation. 

Mr. GROW. If it is not a deficiency it ought 
not to be in the bill, and the bill ought to be de- 
feated if it is putin. Ifit isa deficiency, and the 
Government has exceeded the appropriation for 
| a work like the digging of a ditch, then it ought 
| to be defeated, and the men who have involved 
the Government in this expenditure ought to pa 
| the money out of their own pockets. 7 


One word upon this question of responsibility. 
The gentleman from Georgia asks that, in taking | 


the responsibility of defeating the bill, the House 
shall understand what they are doing. J think 
so too. For years past, when appropriation bills 
have gone from this House, the Senate of the 
United States have put upon them amendments 
almost as large in amount, and in some cases 
equal in amount to the original bill. It has become 
a crying abuse, and it‘is time it should be cor- 
rected. When, in addition to that, the Senate 
put upon appropriation bills sent from this House 
amendments, involving, too, incongruous matters, 
and compel us to vote upon them, it is time that 
practice was corrected; and 1 am ready to take the 
responsibility of defeating every appropriation 
bill upon which the Senate places such amend- 
ments, in order to force them through this House 
under the cry of stopping the wheels of Govern- 
ment, thereby forcing us to vote for appropriations 
for objects which we condemn. 

The water-works were commenced by an ap- 
proptiation of $100,000, and they are to be carried 
on by running over the appropriation every year, 
and then coming to Congress to ask for an ap- 
propriation to supply the deficiency. 

Let the Government hold its officers to a strict 
responsibility in their expenditure of the publie 
money, and let this House hold its hands upon 
the parse strings of the Treasury. 

Under the legislation which has grown up for 
the last ten years, Congress is nearly stripped of 
the power vested in it by the Constitution. How? 
By disbursing officers making estimates which, 
at the time, they know to be too low, merely for 
the purpose of getting a work commenced; and 
when you have granted that—thereby initiating 
any new work—the disbursing officers overrun 
the appropriation, and then come to Congress to 
supply the deficiency. In that way they take 

ay the entire control of this House over the 
apòropriation of money. 3 

‘The House of Representatives believe that these 
water-works ought not to be constructed; and if 
the Senate of the United States choose to insist 
upon it, let the bill fail, for it is nota work that 
is necessary to carry on the operations of the 
Government. The appeal of the gentleman from 
Virginia (Mr. sie ay to sympathy, finds no 
response in this matter. Soldiers are not starving 
upon the battle-field, and children are not pining 
for the want of bread. That gentleman made 
an appeal to the House of Representatives, and 
stated that refusing to grant the military appro- 
priation was refusing to pay the soldiers. 

Mr. McMULLIN. I hope the gentleman from 
Pennsylvania will not do me injustice. 

Mr. GROW. I do no man injustice. 

Mr. McMULLIN. I was illustrating the 
course of the gentleman from Ohio, [Mr. Stan- 
row,] by stating that he would withhold supplies 
from the soldiers while voting millions of dollars 
for the improvement of rivers and harbors, and 
construction of custom-houses, such as you, sir, 

o for. 
j Mr. GROW. Isostatedit. Iunderstand my 
own responsibility in voting here. 

Mr. McMULLIN. Sodo I, 

Mr. GROW. And Ishall vote for such objects 
as I think proper, and withhold my vote from 
such as I think improper. 

Mr. McMULLIN. The gentleman misrepre- 
sented me. 

Mr. GROW. The gentleman from Virginia 
said that the gentleman from Ohio was not will- 
ing to pay the soldiers who were fighting the 
battles of his country. Did you not? ‘| said that 
upon this question of the water-works no appeals 
could be made to the patriotism of the country. 
No soldiers are suffering in their tents; no widows 
are pining for the want of bread; no children are 
in distress; and we are not to be compelled to vote 
for this appropriation by thecry that we are leav- 
ing unprotected soldiers without the means of 
living while fighting the battles of the country, 
if the Senate insist that we shall construct these 
water-works, whether we will or not. 

But, sir, supposing that this deficiency bill be 
defeated: what is the consequence? You are in 
the third month of the business portion of the 
session. Since I have occupied a seat on this 
floor, no appropriation bill has passed at this date 
of the session. 

Mr. COBB, of Georgia. Does the gentleman 
mean to say that the deficiency bill had not passed 
so early? 
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Mr. GROW. Perhaps the deficiency bill has. 


But there is plenty of time. ‘That is the point to 
which I was coming. You have time enough to 
commence this appropriation bill again. You 
have time enough to mature one. There is time 
enough foreach House to pass upon such appro- 
priationsas they believe they ought to make, and 
to defeat those which they believe ought not to be 
made. Why, then, should we be coerced by the 
Senate of the United States into appropriating 
money for matters which our own judgment con- 
demns? Because men tell us, if you do not you 
stop the wheels of Government. Let them stop. 
Who is responsible? We vote appropriations 
far all necessary supplies for the Government; 
and if the Senate of the United States choose to 
insist on measures here which are not necessary 
for the carrying on of the Government, let them 
take the consequences of defeating the bill. 

Sir, I shall never shirk any responsibility in 
voting, while holding a seat on this floor, on 
account of being told that I must then take the 
responsibilicy of stopping the Government. Let 
the Government stop, if they cannot carry it on 
on the money that we give them. That is the 
power which the Constitution gives us. We will 
take the responsibility of appropriating money 
under the Constitution of the United States, so 
far as it gives us the power; and the disbursing 
officer must keep within that appropriation. He 
has no business to exceed it, whether the Goy- 
ernment stops or not. Whatever misery or dis- 
tress may result to the country therefrom, the 
House of Representatives, or the Congress of the 
United States, is responsible for it—not yourexec- 
utive or disbursing officers. Let them, then, keep 
within their own constitutional limits and leave 
us tocxercise that constitutional power which 
have of making such appropriations as we thin 
proper and fit to make, and not compel us to make 
them whether we will or not, merely because 
they have spent the money. 

The SPEAKER. Inasmuch as a misconstruc- 
tion may arise on the proposition of the gentleman 
from Georgia, (Mr. Coss,] the Chair desires to 
say, that inasmuch as this report comes before 
the House, superseding the ordinary business, 
under its privilege as a report from a committee 
of conference, the Chair thinks it must be affirmed 
or negatived as a whole; and if it should be nega- 
tived, then the House may take such other motion 
or direction in relation to the amendments as it 
shall deem proper. P 

Mr. COBB. I attach very little importance to 
the fact whether the House vote down the motion 
of the gentleman from Ohio, [Mr. Sranron,] or 
vote upon my amendment. The Chair would 
probably be right if this were the report of the 
results of the committee of conference; but the 
conferees not agreeing, this comes to us merely 
as the recommendation of our own committee. 

Therefore, the rule to which the Chair refers, 
which requires the House to take the report of a 
committee of conference as a whole, or not to take 
it at all, is based upon the idea that each House 
is acting on the report of the committee, and each 
House must take it asa whole, or reject it. But’ 
that rule does not apply where we are acting 
merely upon the gece tone of our own commit- 
tee, who have failed to agree with the committee 
of the Senate. Still I will not complicate this 
question; and I would rather withdraw my amend- 
ment, because the House has itas well in its power 
to decide the question in the mode indicated by 
the Speaker as in any other. 

Mr. CAMPBELL, of Ohio. Much has been 
said by my colleague, (Mr. Sranron,] and the 
genteman from Pennsylvania who has just taken 
his seat, [Mr, Grow,] in relation to what is ne- 
cessary to defend the dignity and rights of -this 
House. Sir, I will go as far as either of these 
gentlemen to sustain the dignity of this House, 
and maintain its constitutional rights. I would 
be found to stand up as long as any member of 
this bedy in resisting any improper assumption 
of power on the part of the Senate of the United 
States or of the Executive. Acting upon this prin- 
ciple, the Committee of Ways and Means have 
paid no regard to the appropriation bills which 
originated in the Senate, and were laid on your 
table; but I understand the gentleman from Penn- 
sylvania now to take the position that the Senate 
of the United States have no right to amend our 
appropriation bills. 


| sequence of abuses committed by any officer. On 


| to the marshal for the southern district of Ohio. 
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Mr. GROW. Will the gentleman from Qhio 
allow me to correct him? What I said was that 
in some cases the Senate had put in the appro- 
priation bills an amountas large as we had appro- 
priated, and, in most cases, very large amounts; 
and that that had become an abuse. Ido not 
deny their constitutional right to amend. 

- Mr. CAMPBELL. If they have a constitu- 
tional right to amend at ail, they are to be the 
judges of the amount they shall insert in their 
amendments; and we must act upon them, and 
determine whether in our judgment that amount 
is right and proper. My colleague and the gen- || 
tleman frem Pennsylyania have assailed the 
amendments of the Senate without discrimination. 

My colleague seems particularly to have turned 
his attention to the appropriation for supplying 
deficiencies in the judiciary department, and he 
appeals to the House to stand on its dignity, and 
to defeat this bill because of the $200,000 for de- 
ficiencies asked for that branch of the public ser- 
vice; but he failed to state to the House this 
important fact, that the managers on the part of 
the House on both committees agreed to concur 
in that amendment of the Senate. 

Mr. STANTON. I stated so distinctly. 

Mr. CAMPBELL. Very well. If, therefore, 
the committee of conference of which he was a 
member did agree on the part of the House to 
the amendment of the Senate to supply deficien- 
cies in the judiciary department, and if it be true, 
as far as he knows, that the first committee of 
conference on the part of the House also agreed 
to concur in that amendment of the Senate, I ask 
what right has my colleague to appeal to this 
House to come to his standard when he is in a 
minority in the committee, and when the ma- 
jority of the managers on both committees have 
recommended that the House recede from its dis- 
agreement? Sir, it seems to me as though my 
colleague were endeavoring to make some political 
party capital by referring to items in reference to 
a supposed corruption on the part of one of the 
marshals. Now, sir, I have no doubt that there 
do prevail within the judiciary certain abuses 
which ought to be remedied; but docs my col- 
league pretend to say that it is a part of the duty 
of the Committee of Ways and Means in an ap- 
propriation bill to legislate and remedy existing 
evils in the laws regulating our judicial system? 
Certainly not. z 

Butan assault has been made upon the Execu- 
tive. Sir, I concur in the remarks made by the 
gentleman from ‘Virginia, [Mr. McMutuiy,] in 
relation to the course pursued by the Secretary of 
the Interior. The Committee of Waysand Mcans 
were assured by that officer that not one dollar in 
the estimate upon which this appropriation is pro- 
posed, is to defray the expenses incurred in con- 


the contrary, the whole of the items to which my 
colleague refers have been suspended. Not a 
single dollar has been paid or provided for in this 
bill to pay suspicious or improper claims. But 
my colleague says the House ought not to vote a 
dollar for the expenses of the judiciary until the 
marshal for the southern district of Ohio has 
been dismissed from office. Why, sir, if we are 
to withhold appropriations from every department 
of the Government so long as there is any doubt 
as to the integrity of a single officer, the wheels 
of the Government will stop for want of supplies 
to those who have been faithful. 

I know nothing in relation to the fact stated, as 


His name nowhere appears in the public docu- 
ment on our desks, and I do not know upon what 
authority my colleague makes this assault upon 
him here. He is a political opponent of mine, 
but I should be the last man to arraign, try, and 
condemn him before this House, or to create any 

ublic odium against him, until the facts are laid 
Before me in such a manner as to leave no doubt 
as to their correctness. Let him have fair play— 
a trial and a hearing before condemnation. 

Mr. GIDDINGS. I will ask my colleague, as 
the chairman of the Committee of Ways and 
Means, whether he knows the fact that $27,000 
of the deficiency contained in this bill is for cap- 
turing fugitive slaves in Cincinnati? 


Mr. CAMPBELL. I do not know that there | 


is anything in it for such a purpose. 
Mr, GIDDINGS, I ask my colleague if he 
has recommended the appropriation to be made 


without knewing for what purpose it was to be 


applied: re Sata E eats 
r. CAMPBELL. The committee have rec- - 
ommended the appropriation upon the estimates 
sent in by the Secretary, showing that the money: 
is necessary to defray the lawful expenses of ‘the 
judiciary. : : A 

Mr. GIDDINGS. Then I want to know of 
my colleague whether he ‘goes to the Secretary. 
for recommendations, or to this House? < 

Mr. CAMPBELL. I have no means of as- 
certaining what amounts have been expended in 
the reclamation of fugitive slaves, and no other 
means of learning what amount is necessary to 
pay the expenses of the judiciary except from 
the Executive Departments. ae 

Mr. GIDDINGS. But I want to know of the 
gentleman, as a member of the Committee of 
‘Ways and Means, whether he takes his recom- ” 
mendations from the Department or from this 
House for his guide? 

Mr. PHELPS. I desire to know of the gen- 
tleman whether he is willing to appropriate the 
amount necessary for carrying qut the Constitu- 
tion of the country? 

Mr. GIDDINGS. I will answer that, but first 
let my colleague answer me, 

Mr..CAMPBELL. I take it for granted that 
an appropriation of money is necessary to exe- 
cute your laws, to pay judges, jurors, witnesses, 
marshals, &c. If there are any laws upon your 
statute-book that are odious to the people, let the. 
people send. Representatives here to modify or 
repeal them, under the provisions. of the Consti- 
tution. Ido not stand here as chairman of the 
Ways and Means Committee te withhold supplies 
necessary for carrying on any branch of Govern- 
ment, simply because there may be a law upon 
the statute-book that is odious, with a view of 
preventing the Executive from carrying out the 
oath which he has taken to support the Consti- 
tution of the United States, which instrument 
makes it his solemn duty to see that all laws are 
faithfully executed. My colleague will certainly 
take no other ground than that. I ask him 
whether he does not consider it the duty of the 
President of the United States, in the language 
of the Constitution he is sworn to support, to.see 
that all the laws are faithfully executed, including 
that fugitive slave law, the passage of which he 
and I opposed by day and by night? Task him 
whether he does not regard it as the duty of the 
Executive to execute all the laws, or whether he 
holds to that higher law which would bid defiance 
to the acts of Congress and the fundamental law 
of the Government which protects us all? 

Mr. GIDDINGS. My colleague propounds 
to me a very definite question in reply to the one 
I propounded to him. I will state to him that, 
from the best information now before the ‘public, 
the marshal for the southern district of the State 
to which both he and J belong expended, by calling 
in four hundred and fifteen deputy marhsals, the 
sum of $27,000 in the reclamation of some fugi- 
tive slaves from Kentucky. Now my question 
was, whether my colleague would, upon the action 
of that marshal—not from the action of the Pres= 
ident of the United States, whose duty it is to see 
the laws faithfully executed—place at the disposal 
of this marshal $27,000 to meet this amount thus 
squandered by this subordinate officer? Tanswer 
that, so far as I am concerned, I would sooner 
die in the committee room than grant it. Never, 
sir, never! The question is, not whether it is the 
duty of the President to execute the laws, but as 
to the right of the marshal and deputy marshals 
to squander the public money. And, sir, these 
are my views upon that subject. _ f 

Mr. CAMPBELL. Thereis no disagreement, 
then, between the gentleman from Ohio and my- 


self. 

Mr. GIDDINGS. There should be none. 

Mr. CAMPBELL. Junderstand my colleague, 
then, to agree with me in the position which $e. 
assume, that it is the duty of the President to sea 
that all the laws, including the fugitive slave law, 
are faithfully executed. ; 

Mr. GIDDINGS. I understand my colleaguo’s 
point. I will tell him what I would doin the 
execution of this fugitive slave law if I were the 
President of the United States. I would do as 
Thomas Jefferson did. When I found an uncon- 


“stitutional law upon the statute-book I would treat 


it as such. 
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Mr. CAMPBELL. I cannot agree with my 
colleague in the position which he takes, that the 
judicial powers of the Government ought to be 
usurped by a President. I hold, Mr. Speaker, 
that, in all doubtful questions of constitutional 
law, the instrument has created a tribunal to 
decide—the Supreme Court of the United States; 
and if the position which I understand my col- 
league to take is to be adopted, to wit: that the 
President of the United States may assume the 
functions of the courts, and overrule them upon 
the constitutionality of laws, he need go but one 
step further in order to make him an absolute 
despot, and thatis, to assume the power of legis- 
lation. 

Mr. PHELPS. As the gentleman from Ohio, 
[Mr. Guppives] has given his opinion as to 
making appropriations to defray the expenses 
incurred under the fugitive slave law, I desire to 

ropound to’him another question. I desire to 
fraw whether heis willing to appropriate money 
to defray the expenses of the United States in- 
curred in the prosecution of vessels engaged in the 
‘African’slave trade; for there is such an item con- 
tained in this appropriation of money ? 

Mr. GIDDINGS,- Itis hardly fair for us to 
oceupy the time of my colleague in discussions 
between ourselves. If, however, my colleague 
yields the floor for that purpose, I will answer 
the gentleman from Missouri with great pleasure. 

Mr. CAMPBELL. I will yield the floor to 
my colleague. 

Mr. GIDDINGS. Mr. Speaker, the gentle- 
man from Missouri states that this proposition 
includes appropriation to pay for the expenses 
incurred in the prosecution of those who have 
fitted out slavers in the ports of the United States; 
and he puts the question to me distinctly, whether 
I will vote against it? If he wants to know 
whether I will withhold appropriations for con- 
stitutional and legitimate objects, I will tell him, 
this House, and the world, that I will not; but if 
he wants to know whether, by putting in this 
appropriation what he has referred to, he can 
make me vote $27,000 to pay for the extrava- 
ganceand corruption ofthe marshal of Ohio, I 
tell him that I never will. Has it come to this, 
that to get one good appropriation a man must 
vote for so much corruption? If so, then itis 
time that the country should know the fact; it 
should be awakened to a knowledge of its dan- 
ger. The gentleman from Missouri does not pre- 
tend to say that the appropriation is necessary, 
because of the action of the President, or of any 
Department of the Government, but because of 
the corruption of the marshal of Ohio, a man 
who attempts to corrupt his whole party in that 
State, and to make them rich from the public 
treasure. It is on his action that we are asked 
to make this appropriation. Tnever will vote for 
it. Itis nota blow atthe Administration; I deny 
it. If 1 were a friend of the President I would 
deny it. If he has a friend here, I would advise 
him to stand up and deny it. If thg President 
and his Democratic Administration are to support 
in corruption an officer who squanders the pub- 
lic funds, Jet the country know it. If it be so, 
then vote and stand by this appropriation from 
the Senate. I believe I have answered the gen- 
tleman. i 
through with what he has to say, I will reply 
more at large. 

Mr. CAMPBELL. I will no sooner vote for 
a corrupt expenditure of the public money on the 
part of the marshal of Ohio, or ofany other public 
officer, than my colleague. There is no informa- 
tion touching that subject other than newspaper 
reports; and Í do not suppose that he would inti- 
mate that the Committee of Ways and Means, 
or this House, should be governed in its action by 
mere newspaper rumor. 

Mr. GIDDINGS. With my colleague’s per- 
_ mission I will explain. í do not suppose there 
is any difficulty between us further than this: I 
never would have acted until I knew what the 
appropriation was for. 
appropriation because I did not know, but because 
i did know, its purposes. 

Mr. CAMPBELL. There are various other 
items in the amendments of the Senate; and by 
way of showing to the country how readily gen- 
tlemen adopt some amendments without regard 
to the principle, whether the Senate have, or not, 
the right to amend, ĮI will eall attention to one of 


II get the floor when my colleague is | 


J would not make the! 


| the amendments made by the Senate and unan- 


imously concurred in by this House—without a 
dissenting voice—either in the Committee of the 
Whole orin the House proper. It appropriates | 
the snug little sum of $293,000 for the contingent | 
expenses of the House of Representatives—for 
the cushioned chairs and luxurious lounges of the 
committee rooms, and for the books which mem- 
bers have voted themselves. That item was not | 
included in the bill when it was first reported from 
the Committee of Ways and Means, for the reason 
that the estimates were not laid before us; but on 
application of that committee to the Senate com- 
mittee it was inserted by that body ih the bill. 
My colleague, [Mr. Sranron,] ever vigilant when 
there is anything from the Committee of Ways | 
and Means in the way of appropriations for other 
branches of the service, seemed to have lost sight 
of the fact that there was here an appropriation 
of near three hundred thousand dollars. Nothing 
was said by him against paying for his comfort- 
able chair, his books, &c., &c.; but he now dis- 
covers something terrible in the idea that we are 
to appropriate money for the transportation of the 
men and the munitions of war to the Pacific coast. | 
There is, in his mind, something terrible in the 
fact that the Committee of Ways and Means have 
concurred ina Senate amendment which proposes 
to send men and means to defend the pioneer in 
the far-off West. He will never vote for that 
appropriation unless the committee can show him 
how many pounds of pork and how many bushels 
of beans had been purchased to feed the soldier 
on duty, and what they cost; but he does not ap- 
pear to deem it necessary to inquire what the 
elegant chairs of his committee room cost, nor 
what makes up the items of his own contingent | 
expenses as a member of this body. No; he 
makes no war on that item of appropriation. 

Mr. Speaker, some of the amendments of the 
Senate were concurred in; others were disagreed | 
to, 1 think, properly. It is proper that I should į 
state the fact, that the Committee of Ways and 
Means, with one exception, (and he was a friend | 
of the Administration,) agreed, after examination, 
that it was proper to recommend a concurrence 
in the appropriation for Army deficiency; and 
they did so. 'Fhey also recommended a concur- 
rence in the amendment to supply deficiencies in 
the appropriations for the service of the judici- 
ary. By a close vote the House refused to concur 
in these amendments; and as E understand it, after 
two or three months of labor on this deficiency 
bill, we stand in the position of either adopting 
these amendments or rejecting the bill. 

Mr. Speaker, I agree with the gentleman from 
Georgia, that the Senate having appointed a third 
committee of conference, it igunder the circum- 
stances, due to that body, due to the dignity of 
this Flouse and the credit of the country, that we 
should appoint a third committec in order to as- 
certain whether by another conference the bill 
ean become a Jaw, and, if it cannot, that the 
responsibility may rest where it belongs. Tam 
willing to take my share of the responsibility. 

Mr. CLINGMAN, My object in rising is to 
submit an amendment to this resolution. Iun- | 
derstand we have before us now, to vote upon, the 
resolution which the managers of the committee 
of conference on the part of the House have re- 
ported. That resolution 1 suppose to be amend- 
able like any other resolution pending. 

Mr. McMULLIN. Will the gentleman from į 
North Carolina allow me to make a correction of | 
some remarks I made a few minutes since? 

Mr. CLINGMAN. If you will consume but 
a moment. 

Mr. McMULLIN. I stated to the House, 
when upon the floor before, that I was willing to 
recede from the disagreement to the Army appro- 
priation amendment if the Senate would recede 
from the water-works amendment. I have been | 
informed by a gentleman from Georgia that the 
committee of conference on the part of the Sen- - 
ate were willing to give up the Army appropria- 
tion amendment, if the House would recede from © 
its objection to the water-works amendment. Li 
felt it due to myself as well as to the committee | 
to state the fact, so that the House might see that, | 
by appointing another committee of conference, 
the difficulty might be adjusted. 

Mr. SEWARD. I desire to know if the gen- 
tleman from Virginia alluded to meas the gentle- | 
man from Georgia who gave him theinformation? i 


i 


my 

Mr. MeMULLIN. I did not. [alluded to a 
Senator from Georgia. I understand that the 
difficulty can be accommodated if another com- 
mittee of conference is appointed. 

‘Mr. CLINGMAN. ] desire to know of the 
Chair whether he holds that this resolution isnot 
amendable? Something to that effect has been 
said around me, and I do not know what the de- 
cision of the Chair was upon that point. 

The SPEAKER. The Chair understands that 
this resolution is a report from the committee of 
conference to the House, and, if it is such a re- 
port, the Chair thinks it is the duty of the House 
to act upon it as a whole. If it be negatived, 
then the matter will be open to further action. 

Mr, JONES, of Tennessee. I would ask what 
would be the effect of laying this resolution on 
the table? 

The SPEAKER. That is a matter for the 
House to act upon in their discretion. 

Mr. CLINGMAN. I might agree with the 
Chair upon the point that, in voting upon the 
report of a committee of conference, you cannot 
separate the different items which it embraces. 
Upon that question, however, I am not prepared to 
say definitely what my opinion would be; but lam 
clearly of opinion that you may amend this res- 
olution as you might any other resolution pend- 
ing before the House. The amendment I propose 
would be to strike out the words, ‘‘ adhere to their 
disagrcement,”’ and to substitute in licu thereof 
the words, ** recede from their disagreement. ”? I 
propose that amendment; and then, under the 
decision of the Chair, I take it for granted, that 
we should vote upon it as a whole, for it is com- 
petent for the House, upon the coming in of the 
report of its committee of conference, to recede 
Qn its disagreement. 

The SPEAKER. The gentleman from North 
Carolina will see that the amendment which he 
proposes is not in order, because the amendments 
which are the subject of disagreement between 
the two Houses are not in the possession of the 
House. 

Mr. GIDDINGS. . I wish to understand the 
point of order. I now understand the Speaker 
to indicate that, if this resolution be laid upon the 
table, we may take up the message from the Sen- 
ate which has been sent to us in regard to this 
bill. 

The SPEAKER. That may be done. 

Mr.GIDDINGS. My view was that, if the re- 
port of the committee of conference having charge 
of this bill was laid upon the table, it would carry 
the whole subject-matter with it. 

The SPEAKER. The papers are not before’ 
the House, and the only thing to act upon is the 
report of the committee of conference. 

Mr. COBB, of Georgia. I rise to a point of 
order. I wish to make a suggestion to the Chair, 
which I think may relieve us from this difficulty. 
It is that the motion made by the gentleman from 
Ohio was out of order; that the House could not 
act, nor could the committee report to the House 
when the papers were not in possession of the 
House. The committee of conference on the part 
of the Senate had possession of them, and they 
were returned to the Senate by them, as we are 
informed by the action of the Senate. The ques- 
tion is, is it in order for the House to act upon 
the subject-matter at all, when the papers are in 
possession of the other body? 

Mr.STANTON. The gentlemanis mistaken 
in supposing I made any motion, I made no mo- 
tion at all. 

Mr. JONES. But the gentleman from New 


| York [Mr. Privee] did. 


Mr. STANTON. The gentleman from New 
York made the report of the committee. 

Mr. COBB. Uponthat point Istand corrected. 
I merely designated the chairman of the commit- 
tee of conference, supposing he made the reports; 
but it makes no difference. The point] make is 
that that committee could not ask the action of 
the House, and that the House could notact when 
the papers are not before the House; and that, 
whether the committee agreed or disagreed, the 
action of that House to which the papers go is 
first had, and then the action of the other House, 
The Senate committee carried the papers to the 
Senate, and that body have acted, and the only 
matter for us to act upon is the action of the 
Senate. . 

I suggest to the gentleman from New York that 
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he acquiesce in this point of order, and let us take 
up the report of the Senate, and upon that the 
House can decide the question as well as upon 


the resolution of the gentleman from New York. | 


My opinion is, that the point of order, though it 
has but just suggested itself to me, is well taken, 
and that the House cannot act upon papers not 
before it. You ask the House to adhere? To 
what? To adhere tocertainamendments. Icail 
for the reading of them, and you have not got 
them! You ask the House, for instance, to act 


upon various important amendments, when the | 


papers are not in the House, and the House will 
e compelled to actin the dark. It appears to 
me that no report is in order while the papers are 
in the possession of the other body. 

The SPEAKER. It will be seen, if the gen- 
tleman from Georgia will look at the exact posi- 
tion of the question, that it is competent for the 
House to act upon a report presented by a com- 
mittee of conference. That report may not be 
in acorrect and satisfactory form. If so, itshould 
be recommitted to the committee; but it is not 
competent for the Chair to rule it out. Itis for 
the House to accept or reject it. 

Mr. CLINGMAN. I believe I am entitled to 
the floor; but I do not desire to occupy it long. 
That report has been entertained by the House, 


and has been debated forsome time, and I take it | 


for granted that, if the point of order taken by 
the gentleman from Georgia is well taken, it is 
too late. By unanimous consent we have re- 
ceived this resolution, and I have no doubt it is 
amendable. 

All I want to say is simply this, that all the 
gentleman from Ohio has said with reference to 
the abuses of the judiciary has nothing to do 
with the question before the House; for T undgy 
stand that the last committee of conference 
and also the one which preceded it—wgived their 
objection to that amendment, and thBouly two 
amendments for our consideration now are the 
Army appropriation and the water- works appro- 
priation. i 

Now, sir, lam one of those gentlemen who 
voted for both of those appropriations; I entrr- 
tain no doubt but they are both proper under 
existing circumstances. I agree with the gentle- 
man from Ohio that there are abuses in the Army 
expenditures; and if any officer of the Army has 
misapplied money, he ought to be punished, and 
I lees with that gentleman in any proper mode 
of punishing him. , 

Again, sir, if our existing laws are too lax—if 
it be necessary that we should amend them—I 
shall be ready to vote with the gentleman from 
Ohio, or anybody else, on this point; but I have 


been told, Mr. Speaker, and I have no doubt you | 
have seen it statcd in the public prints—as every | 


body else has—that there is a disposition on the 
part of a portion of the members of this House 
to refuse supplies on general grounds. Now, 
sir, you and I know very well that this same idea 
has been thrown out in debate here, sometimes, 
by a gentleman who is not now in his seat, that in 
certain contingencies the appropriation bilis would 
be defeated. ‘It is very well known that that has 
been a subject of discussion in another part of 
this Capitol. It is also well known that it has 
been frequently referred to in the public prints. 
Now, I do not propose to upbraid any gentleman 
with want of courage. I hear gentlemen around 
me say, “I will dare todo this, and I will dare to 
do that.” I have no doubt that every gentleman 
would dare to do what he thinks to be right. But 
what I regret to see is, that this question should 
be presented in such a shape as that the country 
is not likely to understand by it why they are 
going to refuse the supply bills. If any body 
of gentlemen choose to take such a position— 


whether in a majority or minority of the House— | 


let them do it, and stand before the country. But 
the misfortune, ona question of this sort, is likely 
to be, that some gentlemen who have no dispo- 
sition whatever to refuse supplies to the Govern- 
ment, will neverthciess be voting in conjunction 
with them, on particular amendments, 

Now, I wish very much that the view of the 
gentleman from Georgia [Mr. Coss] would be 
maintained, so that we might get a direct vote on 
these different questions. If any gentlemen—I 
particularize nobody now—wish to refuse the 
appropriations, let them do it, and let the country 
understand it. Iam not one of thoso, sir. 


There | 


| have supported them all the time. 


j political questions, Iam happy to be able to agree 
| with him on this; and I believe I may say, Mr. 


f individuals; and yet, as the largest property- 


are several propositions in this bill that I do not 
approve of; but, nevertheless, I intend to vote 
for the bill as a whole,as I always do. Thereis 
probably no appropriation bill of a general char- 
acter that ever passes the House, where I or any 
one member of the House approve of all its de- 
tails. But we must bear in mind, in connection 
with them, that the Government must have 
money; and we must, therefore, sanction some 
things which we regard as wrong. I would say 
in regard to these two particularappropriations— 
for the Army and for the water-works—that I 


And now, one word on this appropriation re- 
lating to the water-works. It has been a good 
deal discussed in the House, and I think it has 
been very much misrepresented. My friend from 
Virginia [Mr. McMuturx] says that a company 
is willing to construct these water-works fora 
million of dollars. J have read, Mr. Speaker, 
the proposition of that company. They propose 
to take the water out of Rock creek, and to sup- 
ply the city with it. I am free to say, that I was 
at first opposed to the plan which has been 
adopted; and I examined it with a good deal of 
care. Atthe instance of one of my colleagues 
who was then on the committee, and whom I 
knew to be a great stickler for economy, I was 
induced to reéxamine the question. I took the 
trouble to look at the creek. I do not believe 
that, in the summer time, when the water was 
low, this creek could supply water to the city. 
I have no doubt that we might go on and get up 
acompany, and give them a great deal of money 
—and it would turn out like our printing con- 
tracts, and other contracts that we have made. 
We would have to foot the bill, and get very 
litle in return for it. Why, sir, for the last fif- 
teen years the House of Representatives has been 
trying to get printing done by contract, and we 
have never carried out any one contract. Ido 
not believe that a single contract has ever been 
made where we did not pay a much larger amount 
than we had agreed to pay. Why? Because the 
parties come here and say they cannot comply 
with the terms of their contract; and they make a 
strong appeal to Congress; and Congress never 
tries to make them carry it out. So in this case. 
In my opinion, you may, if you try, get up a 
company here that will go on and make money, 
and then leave you in the lurch. And, even if 
they get the work constructed, they will not 
supply the water long. 

agree, therefore, with the Representative from 
Ohio on my right [Mr. Gippiyes] on this sub- 
ject. Ashe and I do not agree very often on 


Speaker, that, aside from the subject of slavery, 
there is no gentleman on this floor with whom I 
am more likely to vote with reference to the gen- 
eral business of the country, than with the gen- 
tleman from Ohio. On the subject of slavery I| 
think he is universally wrong; but Í shall not 
endeavor to determine the point at this time. 
I was about to say this, Mr. Speaker: We have 
a city here which is growing very rapidly now. 
ĮI have no doubt that if the Government remain 
here for a century, it will be a very large city. A 
work of this kind will bea durableand permanent 
work, if it be carried on as it has been begun. It 
will supply water for a city as large as New || 
York, or any city which we can possibly have. | 
We therefore make a permanent investment, 
which will be useful in beautifying and improv- || 
ing the city for all time to come. 
do notat allagree with gentlemen who say that 
we are under no obligation to do this? Who is 
the great property-holder of the city? Why, 
the Government. The Government has, I under- 
stand, a larger amount of property here than all 
the inhabitants together. The property of the 
Government is worth more than that of private 


holder, we pay no taxes at all, Well, if the 
Government build the aqueduct, and bring water | 
into the city—what then? The city will then 
have to go to the expense of from five to eight hun- 
dred thousand dollars for the layingdown of pipes, 
and that will be bearing their fair proportion of 
the expense. Gentlemen must remember that this || 
city is scattered, and covers a very large extent. | 
That arises from the fact that the Government || 
owns so much of the land; and whenever you |! 


come to grade the streets, or to distribute gas. or 
water, or do anything else of the kind,-the ex 
penditure on the people is much larger here than 
it is ordinarily in cities. And I therefore main 
tain that, inasmuch as the Governmént-occupies 


| so much of the territory of the city, and: the 


largest and best portion of the public. buildings, 

there is no impropriety whatever in your provid- 

ing a liberal supply of water. By going to’ the 

Great Falls here, you can get a supply which, 
will answer present and all future purposes; and 

then let the citizens, if they want the water, have 

it on such terms as Congress may think right. 

I have said this much, Mr. Speaker, on this 
particular point of the appropriation for the water- 
works. Jam in favor of it, and am ready to vote 
for itas a separate proposition, Ofcourse, there- 
fore, I have no objection to the passage of the bill. 

There is one more point—as tothe Army appro- 
priation. It is very,well known that we are 
involved in an Indian war at this time, and the 
Government has been obliged to send several regi- 
ments—I do not remember how many—from the 
Atlantic to the Pacific States. Can any gentle- 
man deny that it costs a far larger sum when you 
send regiments by Cape Horn, or by the Isth- 
mus, and transport them to the foot of the Rocky 
Mountains, either from the Atlantic or Pacific 
coast, than they would cost you if they were 
remaining at their stations? And I take it for 
granted that the large expenditures which this 
deficiency is to meet were necessary. ; 

I propose, then, Mr. Speaker, to moveto amend 
the resolution which we have to vote upoh; and 
I defy you, or anybody else, to show 'me'a prin- 
ciple in parliamentary law, or in any elementary 
work, which would prevent the House from 
amending that resolution. I propose, therefore, 
to strike out the words ‘‘ adhere to” their disa- 
greements, and insert the words ‘recede from” 
their disagreements. 

Mr. PHELPS. I hope the gentleman will 
withdraw that proposition, 

Mr. CLUNGMAN. I see no reason why I 
should withdraw it. I would like the gentleman 


; from Missouri to give me a reason. Lam in favor 


of receding from our disagreements, and I wish to 
vote for that proposition. f - 

Mr. TRIPPE. Has the Speaker decided that 
the amendment offered by the gentleman from 
North Carolina is in order? 

The SPEAKER. The Chair has not ruled on 
the question. 

Mr. TRIPPE. Well, sir, I have been thus far 
under the impression that any motion to amend 
a report of a committee of conference was out of 
order—that a report was a matter which was not 
amendable. I have got that impression from an 
article which I find in the Manual, and which I 
will read: : ; 


“ At free conferences the managers discuss viva voce and 
freely, and interchange propositions for such modifications 
as may be made in a parliamentary way, and may bring the 
sense of the two Houses together. And each party reports 
in writing to their respective Houses the substance of what 
is said on both sides, and it is entered upon thelr Journals. 
This report cannot be altered or amended as that of a coms 
mittee may be.” 


Mr. CLINGMAN. That is where there has 
been a joint report. There has been no joint re- 
port in this case. uo 

The SPEAKER. The Chair is of opinion that 
the point of order is welltaken. And the Chair 
will remark that when a committee of conference 
upon the part of the House has reported its action 
to the House, it is a matter privileged above all 
the other business of the House. And it has been 
the parliamentary practice, both in this country 
and in England, that the report is to be considered 
and acted upon as a whole. It is not competent, 
therefore, for the gentleman from North Carolina 
at this time to move an amendment to the reso- 
lution reported by the committee. 

Mr. H. MARSHALL, Irise forthe purpose’ 
of taking an appeal from the decision of the Chair; 
and if it be in order, I desire to state in the brief- 
est terms, why I appeal. The rule read by the 
gentleman from Georgia [Mr. Trierer] requires 
the committee of conference to repurt.a brief of 
vhat occurred in the committee. Of course that 


| would not be amendable, because it would be. an 


attempt on the part of the House to alter thë his- 
tory of transactions that occurred in another body; 
bat when a committee comes back here, and at~ 
tempts; in the nature of a report; vo palm off upon 
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the Efouse a resolution of their own, they are then 
attempting more. than belongs to their position. 
When they have reported to the House that they 
are unable to agree, they have then reached the 
extent of their duties. They are then functus 
officio—they have performed their full duty. And 
when they attempt to put on to that report of fact 
& resolution. which contemplates parliamentary 
action, I say they are going outside their duty as 
a committee, and they have. no higher privilege 
to present such a resolution, based upon what 
took place in the committee of conference, than I 
have as a member of the House. The decision 
of the Chair, therefore, must be clearly erroneous; 
and especially so when he attempts to sanction 
the report of the. committee, proposing parlia- 
mentary action, with the declaration that it 
«formed a legitimate part of the report, and is not 
amendable. Sir, itis an attempt upon the part 
of the committee to presengthis proposition upon 
the basis of what. they did in committee. 

Sir, I might have presented—any member of 
the House might have presented—a proposition 
that the Housé adhere to its disagreement. But 
it would have been no part of what the committee 
of conférence did. hat is the duty of a com- 
mittee of conference? It is to report what they 
did, | This committee came here and reported 
what they did—to wit : that they could not agree. 
That is the end of their duties. They have no 
right to come in with another report based upon 
what the committee did. And the decision of 
the Chair that they have such a right, is laying 
down a precedent in parliamentary law that is 
not established either by reason or law. I appeal 
from that decision. 

The SPEAKER. The Chair will state that he 
has already made the distinction to which the 
gentleman alludes. The Chair does not under- 
take to decide that the report of the committee 
is exactly in accordance with the duty of the 
committee. He has already stgted that if, in the 
opinion of the House, the committee has ex- 
ceeded its duties, it is the duty of the House to 
recommit the report to the committee. But the 
universal practice has been to regard the report 
of a committee of conference as not amendable. 
And, considering the high privilege of such 
reports, superseding all the other business of the 
House, the Chair dislikes exceedingly ‘to estab- 
lish a precedent which may hereafter lead to very 
grave and serious difficultics, by ruling that, 
under any circumstances, a report of a committce 
of conference may be amended or divided. 

But the Chair decides the question raised by 
the gentleman from North Carolina [Mr. Cuine- 
MAN] upon a very different point. He decides 
that a motion that the House recede from its dis- 
agreement to the amendments of the Senate to 
the deficiency bill is out of order, upon the ground 
that those amendments are not before the body. 
From this decision the gentleman from Kentucky 
takes an appeal. 

Mr. PHELPS. Upon the question of order 
which is now presented, I desire to say a very 
few werds. I concur in the opinion of the Chair, 
that the report of a committee of conference is 
not divisible, nor subject to amendment; but I 
deny. that this is a report of a committee of con- 
ference. The managers of the committee of con- 
ference upon the part of this House have reported 
that they were unable to agree. So far it is very 
well; but, sir, the report of a committee of: con- 
ference embraces in it propositions recommended 
by the managers upon the part of both Houses, | 
for the action of their respective bodies. If you! 
will examine the reports of committees of confer- | 
ence for the last two years—and I have had 
something to do in relation to them—you will 
find that these reports are signed by the members 
of the committee, or such of them as concurred 
in the recommendation made by the committee, 
and that they are spread upon the Journals of | 
the respective Hlouses. I now hold in my hand | 
the Journal of thi¥ House for the first session of 
the last Congress; and 1 find, upon turning to a 
report of the committee of conference upon one 
of the appropriation bills, that it was signed by | 
the managers of the committee upon the part of 
both Houses, before it was presented for the 
action of this House. 

I say, then, that the report which is now pre- 


sented here is not a report of a committee of con- 


friend from Georgia last week, announcing that 
the first committee were unable to agree, was a 
report of that committee. The report of a com- 
mittee of conference relates to matters in contro- 
versy, matters unadjusted between the respective 
bodies. It contains in itself the basis which, if 
adopted by the two Houses, becomes a part of 
the text of the original bill. The committee upon 
the part of the House could not of itself report 
that the House ought to recede from certain 
amendments, and insist upon others. But, sir, 
here is a resolution declaring that the House will 
adhere to its disagreement upon all these amend- 
ments, reported and signed only by the managers 
of the committee upon the part of the House. I 
say, therefore, again, that this is not a report of a 
committee of conference in any parliamentary 
sense. If you will examine all the other cases— 
all the other precedents where committces of con- 
ference have been appomted within the last six 
years-—-you will find that they are uniformly 
signed by the managers upon the part of bot 
Houses, and spread upon the Journals of the re- 
spective Houses. For these reasons I am com- 
pelled to differ from the Speaker in the position 
he has taken. 

Mr. MILLSON. Mr. Speaker, I have a word 
or two to submit on the question of order. I be- 
lieve it is plain that the report of the committee 
of conference cannot be amended; yet I think 
that the Chair has fallen into an error in applying 
that principle to the pending proposition. The 
House cannot correct or amend a report of a 
committee of conference, because it would be 
plainly inconsistent to give information to that 
committee who arein the act of giving informa- 
tion tous. We take their report—we take their 
information, for, from the very nature of the case, 
itis information which they only can give us. 
But, sir, when the committee advise the House 
to adopt a resolution, that is no part of the re- 
por which, in the discharge of their duties, they 
have to make to us. 

I differ from my friends from Kentucky and 
Missouri in the opinion that the committee of 
conference went beyond their duty in reporting 
or advising this resolution. Ido not think that 
they went beyond their duty. f 

Mr. MARSHALL. Ido not pretend to say 
that they went beyond their duty; I merely said 
that the part of their duty which they performed 
has no sanctity under the rules—it is not a part 
of the report, 

Mr. MILLSON. It is a part of the report. 
They may as well report by resolution, by way 
of advice -to the House, as to report what they 
have done. The Chair, I trust, will see the dif- 
ference between the two cases when I suggest that 
the report of the committee as to what they have 
been doing is their act; the resolution is the act 
of the House. They do notadoptthe resolution. 
The resolution they recommend is no part of the 
act of the committee; if adopted, it isto be our 
resolution. They advise the House to adopt the 
resolution; but itis no resolution until it isadopted 
by the House. It is no part of their proceeding, 
no part of their act; and clearly, therefore, the 
House in listening to their advice may adopt the 
resolution, or modify it, or reject it, at its pleas- 
ure. 

It would place the Flouse in an awkward posi- 
tion either to adopt or reject that resolution. For 
one, I am not willing either to adopt or reject it. 
I should prefer to continue the effort to agree by 
having a further conference. I am not willing to 
recede from our disagreement to those amend- 
ments; and I do not want to place the Senate under 
the impression that we are about to accede to their 
amendments, because of our unwillingness to 
adopt the resolution reported by the committee. 
But, sir, in the single point now before the com- 
mittee, it seems to me alldifficulty will be removed, 
if it be considered that the resolution is no act of 
the committee, but that it is recommended to us 
for our adoption. It is competent for us, then, 
either to modify or amend it as we may deem 
best. 

The SPEAKER. By a reference to the Jour- 
nal, and the manner in which the motion of the 
gentleman from Ohio is stated, the Chair is of the 
Opinion that the report of the committee of con- 
ference is to be confined to the disagreement be- 


tween the two Houses, and that the pending ros- 
CF 


ference, any more than the remark made by my i olution offered by the gentleman from New 


is tobe considered apart from that report. It is so 
entered on the Journal; and the Chair fell into an 
error in connecting both branches of the propo- 
sition. - The Chair is of opinion that the motion 
of the gentleman from North Carolina, [Mr. 
Ciineman,] to recede from the disagreement of 
the House to the amendments of the Senate, isnot 
in order, inasmuch as those amendments are not 
now before the House. 

Mr. CLINGMAN. I move to lay the resolu- 
tion on the table. It seems to have come in some- 
what irregularly. 

Mr. WASHBURN, of Maine. J hope the gen- 
tleman will withdraw his motion fora moment. 

Mr. CLINGMAN. I will, if the gentleman 
will renew the motion. 

Mr. WASHBURN. I will. 

Mr. COVODE. But have I not the floor, and 
how can itbe taken from me? 

The SPEAKER. The gentlenian has the floor 
on the general question.- 

Mr. WASHBURN. I wish to understand 
what will be the effect if we lay the resolution 
on the table. If lam correct it will bring up next 
in order the request of the Senate for another 
committee of conference. If so, then I shall be 
in favor of the motion to lay on the table. In 
that way I believe that we can get at the question 
directly without spending time unprofitably; and, 
besides, while I am opposed, and I think the 
House is opposed, to concurring in the amend- 
ments of the Senate now in controversy—while 
I believe that opposition will be unalterable, yet 
the Senate have said to us that they desire another 
conference, and we ought not to say that they will 
not recede. We ought not to take the responsi- 
bility of throwing away this deficiency bill to go 
a the same ground again so Jong as the Senate 

for another conference, and there isa possi- 
bility an yperhaps «probability; of their receding 
from theif amendments. 1 think itis our duty to 
give them the opportunity, and that there should 
be another committee of conference. I will say 
that in no possible contingency can I vote for the 
amendments disagreed to. I move to lay the res- 
olution on the table. 

The SPEAKER. The gentleman has not the 
floor to make the motion. The gentleman from 
Pennsylvania is entitled to the floor. 

Mr. COVODE. Mr. Speaker, I discover, by 
the arguments of the gentleman from North Car- 
olina, that he is in error in regard to the manner 
in which the company now applying for a charter 
contemplates to supply the city of Washington 
with water. He seems to think that the com- 
pany look on Rock creek as the sole means of 
supply. It is not so. It proposes to use the 
water of that creek—and it is the purest stream— 
while there is a supply of water there; but in the 
event of a deficiency—which is looked to and 
provided against—it is contemplated to supply 
that deficiency from the Potomac. 

There is another point connected with the 
subject of, these water-works that gentleman 
do not seem to understand. The Government 
has not secured the right tothe water at the Great 
Falls. I undertook, ona previous occasion, to 
show this, but did not get through in the time 
allowed me. The Chesapeake and Ohio Canal 
Company has the right to all the water they ma 
want for their purposes. Then there isa mill 
company that has the control of the water at the 
Great Falls of the Potomac. Yet, the Govern- 
ment is going on at great expense to construct 
works entirely dependent on that water. That 
company is lying behind ready to tax the Gov- 
ernment anything it chooses for the use of that 
water. So it is, also, with regard to the property 
fixed on for the basin on. Georgetown heights, 
The engineer has not taken the precaution to 
secure that property for the Government. An- 
other company has purchased that property, and 
I understand that they hold it at $1,000 per acre. 
The engineer, in my opinion, has made a great 
mistake. He has led Congress along blind- 
folded, in making appropriations to supply the 
Government and the city of Washington with 
water, without showing all the difficulties. 

The amount of water which it is proposed to 
supply the city with, shows that itis one of the 
wildest schemes I ever knew introduced into Con- 
gress, The amount contemplated by the arrange- 
ment is six times as great as the whole consump- 
tion of the city of Philadelphia, Philatelphia, 
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with a population ten times as great as that of the 
city of Washington, gets. along with one sixth 
the amount of water. So the arrangements for 
supplying the city of Washington with water is 
sixty times greater than the demands of the city 
and the Government require. Had the Govern- 
ment taken the proper course to get a supply of 
water only sufficiently abundant for its wants, 
there -would have been no difficulty thrown in its 
way. But they have gone on to construct this 
enormous conduit of brick, which will crumble 
to dust before the city will require anything like 
the supply of water which its size will furnish. 
A supply is to be brought from Georgetown 
heights under a head which would burst any con- 
duit, though it were constructed of iron, to say 
nothing of the brick arch. If an engineer em- 
ployed by a company to construct such a work 
should commit such a fatal mistake as that which 
has been committed by these engineers, he would 
be discharged from the service of such com- 


pany. 

r. JONES, of Tennessee. I wish to inquire 
of the gentleman from Pennsylvania who are 
the gentlemen composing the company who want 
this charter; where they are from; what interest 
they have; and if they are citizens of this Dis- 
trict? 

Mr. COVODE. I will say in answer, that the 
name of Colonel Garey of Philadelphia, a wealthy 
and distinguished citizen, stands at the head of the 
list; that Mr. Lane, the president of the North- 
western Railroad company, who is familiar with 
contracting and doing this kind of work, who 
is building hundreds of miles of railroad at the 
same time, is another; that Colonel Painter, who 
is familiar with the construction of water-works, 
because he has been engaged in them one half of 


his life time, is another; that Mr. H. Haupt, the | 


preatest engineer in the country—I say greatest, 
ecause in all my experience in theSbusiness I 
have never met a man who came half war up 
to him—is another of the company; and that a 
man who had to go to New England very lately, 
to construct a tunnel four and a half miles long, 
through a mountain, and who has the whole 
charge of the work, is another of that company. 
They and some other gentlemen’ of Washington 
and Philadelphia, and elsewhere, controlling a 
sufficient capital, want to build the work without 
a dollar of money from the Government. 

Mr. JONES. Doany of them live inthis Dis- 
trict? 

Mr. COVODE. One of the gentlemen who 

ave me a great deal of the information I have, 
fres in the District. 

Mr. JONES. Who ishe? 

Mr. COVODE. Ido not recollect his name. 

Mr. JONES. Iask the gentleman if he is will- 
ing to put the construction of works to supply 
this city with water in the power of a corporation? 

Mr. COVODE. Ian, if they will give abund- 
ant security to the Government that they will 
supply the city with water at a cost not to exceed 
$1,000,000, and leave one fifth of the whole 
amount in the hands of the Government until the 
whole is completed, and receive their pay only as 
the work progresses. Under such circumstances 
1 would put the works in the hands of a company 
in preference to putting it in the hands of the en- 
gineers in the employ of the Government. , 

I did not intend to throw any difficulties in the 
way of the construction of the water-works until 
I saw the loose manner in which that business 
has been carried on, and until I was convinced 
that the plan which has been adopted would not 
answer ke purposes for which it was intended. 

Mr. JONES. The gentleman says that one of 
the members of this proposed company lives in 
this District, but that he does not recollect his 
name. I ask him if thatgentleman is not a sub- 
contractor under the superintendentof this work? 

Mr. COVODE. I do not know as to that. 
That gentleman gave me some of my information 
in regard to the defects and difficulties of the 
present plan. I think his name is Clusky. 

Now, Mr. Speaker, if I have answered the 
questions of the gentleman from Tennessee, I will 
say, that if there can be any other arrangement 
made by 
be supplied with water at a cost not to exceed 
$1,000,000, to the Government, I will not throw 

y obstacles in the way. The reason of my 


which this city and the Government can | 


an i 
Objection to this scheme is that I do not believe |! 


| 


that the Government would be supplied by it, at 
a cost of $10,000,000. The water-works of the 
city of New York cost $19,500,000, and they are 
not quite double the length of this work, while 
this is about double the capacity of that. The 
conduit of the works of the city of New York is 
only seven feet in diameter, while they say that 
we should construct a work here nine feet in 
diameter. 

Now, Mr. Speaker, if it were reasonable to 
suppose that this piace would ever contain a pop- 
ulation of one and a half or two millions within” 
the time before this brick conduit will all crumble 
to dust, there might be some force in the argu- 
ments of the friends of the water-works who ask 
this appropriation. But I think before this city 
will have a population which will require more 
water than can be conveyed in a three feet metal 

ipe, the brick work will be reduced to dust, and 

believe that at the commencement it will never 
bear to be filled with water. It will not bear the 
head which is to be put upon it unless it is 
bound with iron from end to end. 

Mr. JONES, of Tennessee. [am one of those 
who, from the commencement, have opposed the 
construction of this work. I was opposed to it 
because I was not satisfied that this Government 
had the power to make the work. I was opposed 
to it because I did not think it exactly right and 
just to take the money of the whole people of the 
country, and appropriate it for the special benefit 
of the people of this District. But, sir, if this 
work is to progress, and is to be completed by 
money paid from the Treasury of the United 
States, I prefer its prosecution under the present 
arrangement, to any other that could be made. 
It seems to me, Mr. Speaker, that the secret is 
now out; and that the opposition to this plan is 
not for the purpose of saving the public Treasury 
from the expenditure of money with which to 
construct this work, but because there is a com- 
pany behind, asking for a charter giving to them | 
the right to construct this work, and to sell the 
water in this city. Did you ever know a case 
in this or any other country where a charter was 
asked for, that it was not put upon the ground 
that it was for the benefit—the exclusive benefit 
—and the promotion of the happiness and welfare 
of the people? Where did you ever hear of a 
company when it had once got its charter and 
was organized, that had any respect for its pro- 
visions or any regard for those on whose interests 
they based their claims to take that charter? 

It seems to me, Mr. Speaker, that gentlemen 
here do not understand, as I do, this subject of a 
deficiency bill, The gentleman from Ohio, [Mr. 
Srawyrown,] if I understood him aright, said that 
the last session of Congress under Mr. Van Bu- 
ren’s administration failed to make appropria- 
tions for the first year of the administration un- 
der General Harrison and Mr. Tyler. 

Mr. STANTON. I said “ sufficient appropri- 
ations.” 7 . 

Mr. JONES. They made the appropriations, 
sir. Up to that time the fiscal year was the cal- 
endar year, commencing with the Ist of January 
and expiring with the 31st of December. The 
last session of Congress under Mr. Van Buren’s 
administration expired on the 3d of March, 1841, 
and that session of Congress made the appropri- 
ations for the fiscal and calendar year of 1841, 
General Harrison was inaugurated on the 4th of 
March of that year. The first regular session 
of Congress under that Administration—General 
Harrison having died, and Mr. Tyler having suc- 
ceeded to the executive duties of the Govern-| 
ment—met on the first Monday in December, 1841. 
The fiscal and calendar year expired on the last 
day of that month, and with that year the appro- 
priations expired. Thatsession of Congress con- 
tinued till September. Congress was in session 
some seven or eight months, or longer, after that 
fiscal year had commenced, and made no appro- 
priations forthe year. Then it wasin that year, 
1842, that they changed the fiscal year, and en- 
acted that the fiscal year should commence on the 
ist of July of each year, and expire on the 30th 
of June following. "That Congress also appropri- | 
ated for the first half ofthe year 18 
on the Ist of January and expiring on the 30th 
of June, 1843. It also, if my memory serves me | 
aright, appropriated for the 


first entire fiscal year | 


1843, commencing |j 


one year in advance; and when the. next Con- 

ress met here in December, 1843, seven months 
before the expiration of that fiscal year, they were 
informed by the Administration that the appro- 
priations made were not sufficient for the service 
of that year. : EEA ie: 

Hence arose the necessity for deficiency bills. 
Prior to that, if there was not. money enough 
appropriated for the preceding year; which had 
expired on.the 31st of December, then, when the 
regular appropriations came up—the year having 
passed—they put them in the same bill, and ap- 
propriated the money if it was necessary. _ 

Mr. STANTON. I wish to explain. It is 
undoubtedly true that, prior to 1841, the deficien- 
cies were met in the annual appropriation bills. 
Bat my point is that you can End no appropria- 
tion, either in the annual appropriation bills, or 
anywhere else, to supply deficiencies prio to 
1841, except here and there accidentally... There 
is no such thing between 1833 and 1842. 

Mr. JONES. They did not then make what 
are now known as deficiency bills. 

Mr. STANTON. No, sir. 

Mr. JONES. Butif the estimates and appro- 
priations were not sufficient for the service of the 
year, then the succeeding Congress was asked 
for an appropriation; and if it thought it right, it 
made it. It might not appear in the appropria- 
tion as a deficiency; but still, if it were required, 
and Congress were satisfied that the public service 
required it, it was granted. 

Mr. STANTON. But my point, Mr. Speaker, 
is this: The gentleman will find that wherever 
there were deficiencies, and an appropriation made 
to meet them, they are so stated in one. of the 
regular appropriation bills. But my pointis, that, 
in point of fact, the expenditures were always 
covered by the estimates in the regular appro- 
priation bills. There was here and there an ac- 
cidental failure—once, perhaps, in ten yéars, and 
to an amount short of $100,000. The gentleman 
cannot find any wase other than such as that. 

Mr. JONES. I oare not whether it is recom- 
mended as an original appropriation, or whether 
it is recommended as a deficiency. I would as 
lief vote for the amount of money in a deficiency 
bill as in any other bill, if I believed that it was 
right. But, sir, do you complain because ‘the 
officers of the Government do not make ‘larger 
| estimates and ask for more money? And because 
they have not asked for enough in the first in- 
stance, and because the appropriation is insuffi- 
cient, if they come again and ask you for an 
amount to supply that deficiency, and show you 
that the deficiency is right, I see no reason why 
it should not be voted then, as well as if it had 
been asked a year before. Now, sir, I do not 
understand this water appropriation in this bill 
to be a deficiency. As I understand it, the gen- 
tleman from Ohio was in gross error when he 
stated that the engineer in charge of this work 
had expended money or incurred liabilities beyond 
the appropriations which had been made. 

Mr. STANTON. I did not say so. I stated 
distinctly, Mr. Speaker, that we said to the Sen- 
ate committee, we did not put our opposition to 
it on the ground that it was not a deficieacy; but 
that we made the general question that the House 
regarded the appropriation as improper, Tadmitted 
that it was no deficiency, but told the Senate com- 
mittee that we did not make that poti on them, 
and that it was not on account of that, that 1t was 
rejected by the House. K 

Mr. JONES. 1suppose, then, it was the gen» 
tleman from Pennsylvania who said it. Now, 
as I understand this question, the engineer sub- 
mitted his estimate for the whole work at two or 
three millions of dollars, and asked thata certain 
amount of it—perhaps $500,000—should be ap- 
propriated for the now current fiscal year; that 
Congress approved his recommendation and his 
estimates by giving him, not what he asked for 
the fiscal year, but $300,000. Instead of giving 
five, they gave him three. My own opinion is 
that the Congress which received his estimate, 
indorsed his plan, and was willing to undertake 
the work on that estimate and recommendation, 
should have appropriated the amount which he 
said was required, or such amount as they be- 
lieved would be required to perfect the work. 

Now, why is it that he asks for this $300,000? 


under the new arrangement, commencing IstJuly, 
1843, and terminating 3th June, 1844—movre than 


It is because, in his opinion, it could be. profitably 
expended before the expiration of this years } 
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Congress intend to go on with the work. I, sir, 
have not made these remarks because of any 
change of opinion on my part. I am opposed to 
the work, and opposed to this appropriation, and 
shall vote against it now and all times. 

Mr. LANE. I desire to occupy the floor for 
a few minutes. T donot want to discuss the de- 
ficiency bill. I only want to notice some remarks 
that have been made in the course of the debate 
upon it. It is the Army part of the bill that 1 
intend to notice, and particularly the remarks of 
the gentleman from Ohio, [Mr. Sranron.] The 
gentleman made a statement which is obviously 
correct: and that is, that either the commander 
of the American forces upon the Pacific, or the 
Governors of the Territories of Oregon and Wash- 
ington, had fallen into a great error. He intro- 
duged a letter of General Wool to sustain the 
charges he himself had made, that the Governors 
of these two Territories had fallen into a great 
error, and had made an unnecessary war upon 
the Indians, thereby greatly increasing the army 
expenses of that department, and rendering the 
appropriations now asked for as a deficiency ne- 
cessary. 

Mr. Speaker, in what I have to say of General 


Wool I wish it to be understood that I would ; 


not pluck one laurel from his brow. He has done 
gallant service. I have seen him in trying posi- 
tions, and it has been my fortune to serve under 
him. My gallant friend from Kentucky [Mr. 
H. Marsuaxr] has also served under him; and 
I can bear testimony that upon great occasions 
he has borne himself most nobly. But, sir, he 
writes his letter from San Francisco, bearing 
date of the 2d of April. It is published in the 
columns of the National Intelligencer, and fills 
nearly two columns and a halfofthat paper. And, 
sir, the whole of that letter is a tissue of abuse 
and invective against the people of Oregon Terri- 
tory. Ee charges the Governor of that Territory 
with makingan unnecessary war upon the friendly 
Indians, for the sake of plundering the national 
Treasury. 

Now, sir, how humiliated should I be if I could 
believe one word of that letter, or if 1 believed 
this House could credit the charges there made 
by that gallant old man against the people of 


Oregon Territory as having made war upon the | 


j 


Indians for the sake of plunder! I should not now | 


ask the attention of the House to any remarks 
of mine in repl 


to the gentleman from Ohio | 


but for the fact that this letter of General Wool | 


will be published with that gentleman’s speech, 


and going to the country in that connection might ; 


produce a prejudice in the minds of the people 
of the country against the Governor and the 
people of Oregon. Sir, the people of Oregon are 
an honest, industrious people; and to charge that 
they could be capable of making war against the 
Indians for the sake of plunder is a slander upon 
chivalrous, high-spirited, and gallant men who 
have periled their lives and bared their bosoms 
to the weapons of a skulking and treacherous foe 


in protecting the defenseless women and children | 


who have been forced to fly from their beautiful 
dwellings, which have, in many instances, been 
fired by the torch of the savage before they were 
out of sight of their once peaceful homes. 

Far be it from me to cast any imputation upon 
the Army. 
Army; and deeply do I regret that an officer, 
whose career has heretofore been so brilliant, 
honorable, and useful—who has won imperish- 
able laurels upon many a hard-fought field—who 
now stauds before us ‘ full of ycars, and full of 
honors’’—deeply do I regret that such a one, in- 
stead of adding new luster to his well-carned 
fame, should have committed errors in the con- 
duct of the war in-Oregon which, to say the 
least, will throw a cloud——I hope evanescent— 
around the departure from the theater of his re- 
nown of a hero who, otherwise, would have 
sunk peacefully to rest, like the setting sun in a 
serene and cloudless sky. I regret, sir—and I 


We have many gallant spirits in the | 


will say that impartial history will decide that it. 
was unfortunate for the reputation of this hon- l 


ored veteran—that the conduct of this Indian war 


was assigned to him, Trained to arms, accord- | 


ing to the tactics of West Point, a tactician after 
the fashion of the military fogies of Europe, he 
has become thoroughly imbued with the faults 
of the oid system, so far as its utter inadaptation 
to Indian Warfare is concerned. Weare told © it 


is never too late to-learn;’’ and perhaps General 
Wool might learn, if kis life should be spared 
some years, all the wiles and stratagems of the 
savage, and the other peculiarities of Indian. war- 
| fare; but to expect him to acquire such knowl- 
edge immediately, orto possess it by intuition, 
is unreasonable to.the last degree. Posterity will 
decide, in charity to the old soldier, whose blun- 
ders and mismanagement in Oregon otherwise 
admit of no palliation or excuse, that it were bet- 
ter for him had he been left to repose upon his 
laurels already won. Like a good old ship which 
has braved the storms of ocean, and borne the 
flag of the country in triumph on every sea, and 
is then laid up in dock, after being pronounced by 
the naval inspectors ‘t unseaworthy,’’ he should 
not now be sent to meet the perils, and endure 
the privations and hardships, in conducting a 
warfare for which he has—and I hope it is no 
disparagement to say so—no qualification what- 
ever, 

Now, sir, this letter bears date the 2d of April. 
On the night of the 25th of March—seven days 
previous—the Indians, by stratagem, (showing 
generalship of a far higher order than has yet 
been evinced by General Wool in prosecuting the 
war,) fell into the rear of the volunteers and of 
the regular troops in the field, and possessed 
themselves of the only pass leading from the sct- 
tlements into the Indian country, and which is 
the only pass by which our troops can be sup- 
plied or reinforced. On that day—the 25th of 
March—they boarded and took possession of the 
| steamer Mary, which had on board a guard of 
fifteen men, ail of whom, with the entire crew, 
fell under the tomahawk of the savage; and the 
steamer was burned to the water’s edge. Only 
two steamboats have been placed on the Colum- 
bia above the Cascade falls; they have been used 
for the transportation of troops and supplies, 
and also for the use of settlers who have located 
east of the Cascade mountains. One of them, 


Indians. And they did not stop there: they took 
one of the most beautiful little towns that the 
eye of man ever rested upon—Cascade City— 
murdered the people, and burned every house in 
the town. Yet, sir, on the 2d of April, General 


of these Indian outrages had reached him—and he 
does not say one word of the taking of the steamer 
Mary, and the murder of her entire crew; he 


town, Cascade City; he never mentions the suf- 


people of that Territory. 

“he Indians of Oregon are too cunning and 
vigilant to let Gencral Wool or anybody else at- 
tack them where they do not want to fight. Be- 
fore I take my seat I shall ask, as General Wool’s 
letter has been read, that the Clerk shall read Gov- 
crnor Stevens’s answer to q letter of his, written 
some time since. Í shall now call the attention 
of the House to some extracts from a letter which 


now in Philadelphia, but who has, for several 
years past, lived in Rogue river valley. I know 
him well. He is not my political friend, and has 
never supported me for office. He is an honest 
man, and he can and does tell the truth. The 
letter bears date Philadelphia, April 28. He says: 


“I have just returned from Rogue river, Oregon Terri- 
tory. [lived there during two years, and have {eit as much 
interest in the welfaré and good name of southern Oregon 
as any man could feel for his adopted country. I yet hope 
tu be proud of the name of one of its earliest settlers. } 
was there before the war commenced, when it comnicneed, 
and for four months afterwards; and Lam familiar with the 
causes which led toit. And Ecannot hide the anguish and 
feelings of disgust with which I have read the reports in 
the newspapers which have been sent on by Palmer and 
Governor Curry. Indeed I would not, L think, be doing 
justice to myself, or my fellow -citizens of southern Oregon, 
iť I did not refute these slanders. ft may be deemed the 


power to wield the pen against them; but when I reflect 
that J am an American, and that my feilow-citizens are 
unjustly branded with infamy, I know that it is my right 


against that peopie. Palmersays that ‘the war was forced 
on those people against their will? He eannot point out 
a single instance to sustain him in his assertion. 


they could not agree among themselves as to the time.” 


This, Mr.Speaker, is the language of a citizen 


of Oregon. He feels deep mortification when he 
i reads Governor Curry ’s protlamation for main- 


with all on board, has been destroyed by the | 


Wool writes this letter—at a time when the news | 


does not mention the burning of that beautiful | 


ferings of the people of Oregon; but he devotes | 
the whole of his letter to denunciation of the i 


I received a day or two since froma gentleman } 


height of assumption for a citizen without the cloak of | 


and my duty to deny that there is any truth in the charges j 


The fn- | 
dians wanted to fight long before the war commenced ; but | 


taining the friendly disposition of the Indians. 
He censures Governor Curry because he is too 
humane to the Indians, while General Wool holds 
him up asa robberanda murderer, and who makes 
war for the purpose of depleting the Treasury. 

It is due to Governor Curry that I should here 
state, in vindication of his good name, both from 
the aspersions of General Wool, and the censures 
of my correspondent, that, when certain Indians 
were killed by Major Lupton’s party, the intelli- 
gence was brought to him that these Indians 
were friendly and inoffensive—information which 
proved afterwards to be incorrect. It was upon 
the false account given to him of the character 
and disposition of these Indians that he issued 
his proclamation exhorting the whites to main- 
tain friendly relations with the Tndians, and de- 
nouncing the severest punishment against any 
person who should commit outrages on such 
as were friendly and inoffensive. Those killed 
by Major Lupton, Governor Curry afterwards 
ascertained to be murderers, and deserving the 
fate that befell them. This statement I have 
deemed necessary and proper to explain what 
might otherwise seem inconsistency 1n the con- 
duct of Governor Curry. The agent, Dr. Am- 
brose, who is also censured, wag misled in the 
same manner as Governor Curty, and is a wor- 
thy and humane man. 

“ Before one Indian was molested by the whites, the 
Indians killed two white men at Applegate. A few days 
afterwards they killed two more on Slate creek. ‘The 
Indians who committed these murders were pointed out to 
the agent, Dr. Ambrose. He conducted them to the reserve, 
and there protected them against the friends of the victims, 
who could not help feeling indignant. The agent refused 
to arrest the murderers and give them a trial. While the 
whites were not allowed to go on the reserve, the In- 
dians were at liberty to go where they pleased. But a 
short time after those murders, a party of Indians from 
Rogue river valley went over to Klamath, killed seventeen 
white men, plundered their bodies, and then returned to 
the reserve @@laimiug the agents protection. ‘They were 
seen, tracked back, and known to be the murderers; and 
yet the sympathetic agent would not allow thentto be mo- 
lested. They next attacked two teams (loaded with flour 
for Yreka) on the Sisque mountain. Two men and boy, 
and thirteen oxen, were killed. Two men at about the 
same time were shot at near Wait’s mill, in the upper part 
of the valley. A great deal of stock was also driven from 
various parts of the valley. All these outrages were com- 
mitted without the least provocation on the part of the 
whites. Indians rushed, into dwellings of the whites and 
behaved in the most insolent and threatening manner to 
women and children. This and greater cause was given 
to the whites, before an Indian was molested; and it was 
only after so many murders following thick and fast one 
on another, and positive proof that they were committed 
by the Rogue river Indians, that the whites felt themselves 
foreed to the alternative to fight or leave the country. Vet 
Mr. Palmer says that the Indians were driven to despera- 
tion. If so, what were the whites driven to?—Death or 
defense.” 


I know tkat the seventeen men referred to 
were murdered as stated. I was at home at the 
time. Among them was a young man by the 
name of Fickas, son of an old and much esteemed 
friend, who was bred up near my old plantation 
in Indiana. This young man assisted in building 
the house in which I live in Oregon. 

The letter is signed by Oliver J. Evans. It was 
only when all the outrages cnumerated were com- 
mitted that Major Lupton raised his company. 
He tracked the Indians, and found in their pos- 
session property taken from those whose bodies 
had been found mutilated on the mountains; it 
was proof positive that they were the murderers. 
They had tried to get to the reserve, but did not 
succeed before the Major overtook and attacked 
them. He himself was killed, and also some 
fifteen or twenty of the Indians, among them some 
sSquaws, 

General Woo! has charged that this battle was 
the origin and cause of all the subsequent hos- 
tlities. The squaws that Major Lupton killed 
were escorted by the warriors who killed the 
men and boy upon the mountains, from which 
place he tracked them to Bute Creek, where he 
attacked them. However, the agent was notified 
by these Indians that they had nothing to do 
with the murder—that they were going to the re- 
serve. The Governor was notified, and he issued 
his proclamation, as before stated. Evans cer- 
tainly had not seen General Wool’s letter, or he 
would have turned the war in that direction. 

Now, sir, I do not want to say more about 
General Wool, and will only say, that his letter 
is full of injustice to the people of Oregon. I 
would never raise my voice in behalf of these 
people if I believed them capable of such an enor- 
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mity as that charged upon them by General 
Wool—the enormity, stariling and revolting to 
every, right-minded man, of deliberately making 
war upon an innocent and unoffending pedple for 
the purpose of enriching themselves by robbery 
of the public Treasury. I know that to avoid war | 
they would submit, and have submitted, to many | 
wrongs, for the purpese of maintaining peace, | 
and saving the lives of their families. This war 
has brought devastation and destruction to.every 
portion of the two Territories; and the last letter 
from my own home stated that everybody there | 
is terror-stricken, that dismay has taken posses- 
sion of everybody, and that the settlers are now 
building block-houses for the purpose of protect- 
ing their families and friends, and that they are 
determined to fight to the last. And yet General 
Wool charges, and his letter is read as authority 
upon this floor, that the people of Oregon are | 
guilty of bringing on this war with the Indians, | 
bringing to their dwellings the torch, and to the | 
hearts and the heads of their wives and their chil- | 
dren the tomahawk and scalping-knife of the 
savage, whose soul, inflamed with passion and | 
thirsting for revenge, revels with demoniac de- 
light in scenes of carnage, and draws the greatest | 
picasure of which such deprayed natures are ca- 
able from the agony of his tortured and writh- 
ing victim, 
The Indians are literally breaking up the whole 
country; and Tam not certain but that a large 
poruon of the Territory will fall into their hands. 
am in continual dread—though I think I am not 
easily frightened—lest by the very next arrival 
I shall hear something more terrible tban any- 
thing which has yet reached us. They have 
burned our steamboats; they have destroyed nu- | 
merous farms and dwellings in Oregon, and a | 
beautiful town in the southern part of Washing- | 
ton Territory, on the banks of the Columgia river, 
and have now access to the valleys, and I have ji 
reat fear that they will dash into the valley of the | 
illamette, and do much damage. In this state | 
of the facts, General Wool’s letter is introduced | 
upon this floor for the purpose of criminating the | 
people I represent, and exeosiùg his blunders. 
Mr. STANTON. I quoted General Wool for ij 
the purpose of showing that there was a disagree- | 
ment amongst the authorities there, and that the | 
President ought to remove one of them, 
Mr. LANE. I say that the cause of this dis- 
agreement is so manifest that I have nothing to | 
say upon the subject. Our people are, for their į 
own defense, struggling and risking their lives; 
and a large portion of General Wool’s letter is 
devoted to denunciation of the volunteers who are | 
operating east of the Cascade mountains, in which | 
he charges that they are operating in Washington 
Territory. The general is mistaken in his in- 
formation. He has not examined the geography 
of the country. He has been grossly deceived. 
The troops under Major China, a noble and gal- 
lant young Kentuckian, who put up his shingle 
at Portland for the purpose of practicing his pro- 
fession, were east of the Cascade mountains. He | 
constructed Fort Henrietta twenty miles south | 
of the line dividing the two Territories. Walia- | 
Walla, where he charges that volunteers had been |! 
li 
i 
H 


i 
i 
i 


. 


sent into Washington Territory te make war upon | 
the Indians, stands near the line of division. The 
Columbia river, from its mouth to Fort Walla- | 
Walla, is the dividing line, and from that point, | 
the forty-sixth parallel, to thesummitof the Rocky | 
Mountains. 
That great Indian chief for whom he sheds so | 
many tears, was, as he says, barbarously mar- | 
dered, and scalped. He may have been scalped. | 
but he was not murdered. That indignities may | 
have been offered him, and wrongs perpetrated j 
upon him, may be true. Ifso, I regretit. I wish | 
to God they had left his hair upon his head un- | 
touched, and that no indignities had been offered | 
him, although he had scalped many of ourpcople, | 
and had plundered Walla- Walla, and the country | 
around the fort, and had driven the white people | 
out of the country. All the Indians whom the; 
Oregon volunteers have been operating against i 
are Oregon Indians. ; i | 
But F rose to speak about this deficiency; and | 
I want to say now that if the deficiency asked |; 
for in this bill is to be used against the citizens of , 
Oregon Territory against American citizens, and | 


for the purpose of supporting troops to remain in 
their barracks, anà to pay oficers for wring 


| road. 


! ants, I think that man is Governor Stevens. 


į wasted upon the infamous Pee-pee-max-max,. 


| itis reprobated by the authorities 
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defamatory letters, I would rather it would not 
pass. It is an improper use to make of Govern- 
ment money. 

A few days ago some of our citizens were killed | 
at Panama, and I hope the Government will take 
steps immediately for their future protection, and 
to prevent the recurrence of such a scene. Ibe- | 
lieve they have done it already, and that they will 
inflict proper punishment upon those who perpe- 
trated that outrage. That thoroughfare must be |) 
kept open, and every American citizen should be |: 
protécted in every portion of this continent, 
whether in Oregon or in Panama, That route is 
a great thoroughfare by treaty stipulations of 
parties who have entered into it, and our citizens 
there must be protected; and I trust our Govern- 
ment has already taken steps to afford that pro- 
tection, and to punish those who have killed our 
citizens and robbed them of their property. 

I will not say now, that any portion of this |} 
deficiency asked for, for Army expenses to be 
used for any such purpose as that to which I have 
alluded. Ido not believe it. If it be true that 
your Army officers have exceeded their appropri- 
ations to the amountof the deficiency here asked, 
then Congress has but one course to pursue, and 
that is, to provide for that deficiency at once. 

I now, Mr. Speaker, ask in conclusion, to have 
read the letter of Governor Stevens, which I send 
to the Clerk’s desk. 

To give to Governor Stevens’s letter all the 
weight to which it is entitled, I will state that he 
is the same Governor Stevens who, three years 
ago, acquired such a reputation in connection with 
a survey of a northern route for the Pacific rail- 
fle is a man of the highest order of edu- 
cation, and has rendered important services to 
his country in various employments, civic and 
military. Since the completion of the railroad | 
survey, he has resided in Washington Territory, | 
in the performance of his official duties; and has 
been not only a spectator of, but au actor in, the 


| of Oregon. 


exciting scenes that have been transpiring around 
him. ir any man could be a competent and cred- 
ible witness in this case, in which General Wool 
is prosecutor, and the people of Oregon defend- 


i 
| 
t 
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Here is his letter: 


Exgcurive Orrice, (Wasu. TER.,) 
Otympis, March 20, 1856. 

Sır: T have the honor to acknowledge the receipt of your 
communication ofthe 12u: February, and tostate generally, 
in answer thereto, that the events of the past four weeks, 
in connection with your own official course, affords satis- 
factory evidence that the most objectionable positions of 
your letter have been abandoned, aud that you have finally 
become awakened to the truc condition of the Indian war, 
and are seeking to make some amends for the unfortunate 
blunders of the past. 

You have probably learned how much you have been 
misled in your views of the operations of the Oregon vol- 
unteers, and how much unnecessary sympathy you have 
For your 
own reputation have Í felt pain at the statements made in 
your letter to me, for I am the authoritative witness in the į 
case, and in the letter which submitted your own action in 
refusing to send me succor, I have presented briefly the 
facts showing the unmitigated hostillty of that chief. 

Į assert tbat I can prove by incontestable evidence that 
Pee-pee-max-max had been hostile for months ; that he 
exerted his influence to effect a general combination of the 
tribes; that he plundered Walla-Walla and the setters of 
the valley, distributing the spoils to his own and the neigh- 
boring tribes, as war trophies; that he rejected the inter- | 
cession of the friendly Nez Perses to continue peaceful ; 
that he had sworn to take my life and cutoff my party 5 and 
that be and the adjoining tribes of Oregon and Washington 
pad taken up their military position as warriors at the 
proper points of the Walla-Walla valley, and all this be- 
fore the volunteers of Oregon moved upon him. Pee-pee- 
max max was slain fairly. E have investigated that matter 
on the ground, having not only the testimony of the officers 
of the Oregon volunteers and the eyewitnesses of his 
death, but the testimony of the friendly Indians, both Cay- į 
use and Nez Perses. ile was not entrapped by a flag of 
truce. Lof course reprobate the indignities subsequently 
committed upon his person. 

Are you aware, sir, that the great victory achieved by the | 
gallant volunteers of Oregon in the Walla-Walla valley was | 
fought near the line separating the two Territories, and that 
more of the Indians of Oregon were engaged in it than the 


| friendly Indians by the whites. 
| has oceurred in southern Oregon; but T have to state, that 


{ndians of Washington? Your letter would seem to show 
that you were ignorant of this fact. Where, sir, did you! 
derive your information? Half the Walla-Wallas live per- 


manently in Oregon, all of the Umatillas, over one halt of | 
the Cayuses, all of the John Days, Dis-chutes, and Tyh In- į 
dians. These were the Indians that met the volunteers of | 
Oregon, and all these Indians were, by an arrangement : 
made between General Palmer and myself, under the charge | 
of the Oregon agents. These Indians were reinforced atter Í 
the first three days’ fight by one hundred Palouses detached i 
from the force under Kam-ai-kan. ; 

‘That some turbulent men of the Oregon volunteers have | 
done injury to the friendly Cayuses, is unquestionable ; and | 


i and the citizens of both 
Temte. R has, however been grusely exaggersted. 


| yet been executed? 


| Had, sir, the regulars moved up to the Walla-Walla valley, 


as L most earnestly urged both Major Rains and. Colonel 
Wright, both by letter and in person, these Indians would: - 
have been protected. They could not act, because. they 
had no authority from you. ‘The presence of a single com-: 
pany would have been sufticient. ‘Phe responsibility, if evil 
follows, will attach, sir, to you, as well as to the volunteers 
The Nez Perses, though a portion: live) in’ 
Oregon, are, by the arrangement before referred tobetwéen 
Generai Palmer and myself, all under my administrative 
charge, and, if teft alone, will continue friendly. I have 
heard from them long since the friend to whom you allude. - 
I have a staff officer in their country. ‘They are organized 


j for self-protection; and, if your operations are conducted 


with ordinary judgment, they will not a man of them join 
in the war. 

1 have to refer you, sit, to my memoir for my views, which 
will be found to bear the test of experience ; and T would 
advise you, sir, in considering that memoir, to bear in mind 
that, as regards the opinion of men who, with perhaps not 
very inferior abilities to your own, bring greater special 
experience, and a knowledge of the country and the Indians, 
to which you cannot pretend, it will be prudent not to 
despise them. : ` 

in your letter of the 12th of January you state: “ I have 
recently sent to Puget’s Sound two companies of the ninth 
infantry. These, with the three companies there, will give 
a force of nearly or quite four hundred regulars, commanded 
by Lieutenant Colonel Casey. ‘Ibis force, with several ships 
of war in the sound, to which will be added in a few days 
the United States steamer Massachusetts, it seems to me, 
if rightly directed, ought to be sufficient to bring to terms 
two hundred Indian warriors. Captain Keyes, in his jast 


| report received, says there are not quite two bundred in 


arins in that region.” Here you have expressed a very con- 
fident opinion. You thought proper to quote Captain Keyes 
as to the number of Indians, but you found it did not suit 
your purpose to refer to the requisitions he had made upon 
you for six additional companies, two of which only had 
been sent forward ; nor could you find tite tò refer to the 
fact, that Colone! Casey had recommended, alter the war 
was over, that eight companies should be permanently sta- > 
tioned for the protection of the sound. You think volun- 
teers entirely unnecessary. All this after having received 
from the Executive of the Territory information as to the 
condition of the country ! 

It is now March, a month tater, and you send two addi- 
tional companies of regulars, and direct Colonel Casey to 
call upon me fortwo companies of volunteers. ‘Thus have 
you practically ackuowledged that you were wrong, and 
that Í was right; and thus bave E your testimony as against 
yourself in vindication of the necessity of my calling out 
volunteers. + 

As regards this call for volunteers, it is tu be presumed 
that Colonel Casey informed you that the whole available 
foree of the Sound territory was bearing arms, and thatthe 
great proportion of them were actively engaging the enemy; 
that, organized in two battalions, the northern battalion 
occupied the fine of the Snow-how-mish, where they: are 
establishing block-houses and closing the passes of the 
Sno-qual-mie; that the central battalion was occupying the 
military road in the Nachess, in relation to which road an 
its military bearings your aid-de- camp, Lieutenant Arnold, 
will be able to give you full information ; and that on both 
lines decisive blows had been struck ; and also that it was 
beyond the ability of our citizens to raise an additional com- 
pany of even fifty men to honor your requisition. 

I have a right to hold you to a full knowledgy of our con- 
dition here. if you say you were misinformed, then you 
are not fit for your position, and should give place to a bet- 

er man; if you were informed, then your measures as a 
military man manifest an incapacity bsyend example. 

_ Therefore the call on ine for two companies of volunteers 
is a callupon me to withdraw the troops now in the field, 
with sixty to eighty days’ provision, alter decisive blows 
have been struck, and when everything is ready to strike 
a, and perhaps the, decisive blow to end the war. 

I am too old a soldier ever to abandon a well-considered 
plan of campaign, or to do otherwise than to push forward 
with all my energies in the path marked out, promising, as 
it does, the speedy termination of the war; and, sir, Lam 
oo wary a man not to detect the snare which has been laid 
or me. 

You never expected, sir, that the requisition would be 
complied with; you knew it was a practical impossibility 5 
but, not having the courage to acknowledge your error, it 
was resorted to in the hope that my refusing your requisi- 


| tion might enable you to occupy my vantage ground, and 


throw me on the defensive. | hold you, sir, to the facts of 
the case, clearly demonstrating, and by your. own confes- 


; sion, too, the propriety of my course, and the necessity, on 
| my part, 


of a steady adherence to it. 

I incÍose a copy of my letter to Lieutenant Colonel 
Casey, in which my views in regard to this scheme of yours 
are given in full. g 

You have referred to the atrocities committed upon the 
I know nothing of what 


no man, to my knowledge, in the Territory of Washington, 
advocates the extermination of the Indians. The authoris , 
ties here have not only used every exertion to protect them, 
put their exertions have been completely successful. 

Did you learn, sir, in your brief visit to the Sound, that 
nearly four thousand friendly Indians have been moved 
from the war ground onthe castern shore of the Sound and its 
vicinity, 10 We adjacent islands, and have for nearly five 
months been living in charge of local agents; that not an 
Indian in the whoie course of this war has been killed by 
the whites except in battle ; that when a military commis- 
sion, composed of a majority of volunteer officers, tried, 
some months since, eight Indians, only one was convicted, 
and that the sentence of death passed upon him has not 
It is the goud conduct-of our people, 
sir, that has so strengthened the hands of the authorities 
as to enable them to control these friendly Indinis, and 
prevent any considerable accessions to the ranks of the 
hostiles. And yet we have daily rumors, and-have had for 
the last five months, that this tribe and that would: break 
outefo¥ Bt times great uneasiness bas jed among 
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them; and they are Indians, and as such they sympathize becoming emboldened, they have since come over in small 


` with their brethren. But the course of the authorities has 
been firm, energetic, and decisive, commanding the confi- 
dence of the comunity and the affection of the Indians. 

Besides these tour thousand on reservations in charge of 
local agents, we have three thousand more on the westem 
shore of the Sound and on the Straits de Fuca. 

I have recently heard from the Nez Perses, the Coeur 
d’Alines, and the Spokaves. The former are firm in their 
allegiance; but the Spokanes urge me to have a military 
force in the Great Prairie, between them and the hostile 
Indians, so these latter may not be driven to their country 
and thus incite their young men to war. | . 

The letter of Garry, chief of the Spokanes, is a most plain- 
tive and earnest cali for help, so his. hands may be strength- 
ened in keeping his people to their plighted faith; and the 
coincidence is remarkable that this Indian chief, a white 
man in education and views of lite, should ask me to do the 
very thing I have urged upon you; for you will remember 
in my memoir, I urge that the troops, in operating against 
the Indians, should be interposed between the friendly and 
hostile tribes to prevent those now friendly from joining in 
the war. I have, sir, studied the character of these Indians, 
and my views as to the influence upon the friendly Indians 
of the mode ot carrying on the war against the hostiles are 
confirmed by the only highly educated Indian of either 
Oregon or Washington, and the head chief of the very tribe 
in reference to which T made this recommendation and feit 
the most solicitude. Nota word has ever passed between 
usin reference to the subject. 

You are doubtless informed that the Indians have com- 
menced offensive operations east of the Cascades, and have 
attacked the steamers plying between the Cascades and the 
Dalles, and the trains moving towards Walla-Walla. This 
bold course will enable them to operate upon the Spokanes, 
the Colvills, the Okinekanes, the Lower Pond d'Oreilles, 
the Cur d’Alines, who have five hundred warriors, and the 
tribes north of the line, who have three to five hundred 
more. Untess struck east of the Cascades before the close 
of May, you will have to meet a combination of from eigh- 
teen hundred to two thousand warriors. Their families 
and stock will be in secure retreats in the mountains, and 
unless before that time the Indians here are completely sub- 
dued, and the passes over the mountains secured by block- 
houses, it will be within the range of probabilities that a 
large portion of the triendly Indians on the Sound can be 
incited to hostility. T'he Clikatats and Yakimas know all 
the passes of the Cascades, and can readily éross after the 
monthof May. Hence the necessity of the most vigorous 
blows now, of no changing of plans, of having troops in 
the settlements to guard against any sudden outbreak of the 
friendly Indians. "Two men have recently been killed 
within sixteen miles of the capital of the Territory bya band 
of marauders, who have only been driven out within the 
Jast few days. 

At seems to me that the present condition of things im- 
poses upon you the necessity of recognizing the services of 
the volunteers of the two Territories now in the field, and 
of your doing everything to facilitate their operations. But 
if you waste your exertions in the {ruittess efort to induce 
either the authorities to withdraw their troops, to abandon 
their plan of campaign in order to comply with your requi- 
sition, or to meet your peculiar notions, £ assure you now, 
sir, that I, as the Governor of Washington, will cast upon 
you the whole responsibility of any difficulty which may 
arise in consequence; and that by my firm, steady, aud 
energetic course, and by my determination to codperate 
with the regular service, whatever may be the provocation 
to the contrary, I will vindicate the justice of my course 
and maintain my reputation as a faithful public servant. I 
warn you, sir, at unless your course is changed you will 
have difficulties in relation to which. your only salvation 
will be the firm and decided policy of the two Territories 
whose services you have ignored, whose people you have 
cafuimniated, and whose respect you have long ceased to 
possess. You have erred in your judgment as to volunteers 
being needed at all here; and, as I have before observed, 
in calling for volunteers alter inereasing a force deemed by 
you suaflicient—two companies—you have vindicated the 
justice and necessity of my acts in organizing the people of 
the Territory as its Executive. [ have thus practically 
your own indorsement that { have judged rightly when you 
were in error; and my judgment having thus been sanc- 
tioned in calling out volunteers, E prefer to rely upon it in 
the matter both of the number required and the organiza- 
tion that will give them the most efficiency. 

Can you presume, sir, to be able to correct your opinions 
by a hasty visit to the Sound for a few hours? and do you 
expect that, having taken my deliberate course, I shalt 
change my plans on a single intimation from you, without 
even a conference between us? Were you desirous, sir, 
to harmonize and unite the elements of strength on the 
Sound, you would have seen that it was your duty at least 
to have informed me of your presence, and to have invited 
me to a conference. There was ample time for it; for it 
was less difficult for me to reach you, on receiving notice, 
than Colonel Casey; and f have shown throughout the 
most anxious desire to coéperute with the regular service. 

Whilst in the country in the fall and winter you com- 
Plained that the authorities of the two Territories did not 
communicate with you. Why did you not inform me of 
your presence in the Sound on your arrival at Steilacoom? 
I learned. of your probable arrival by simply learning on 
Saturday morning, by my express, of your having left Van- 
eouver;and T immediately dispatched the chief of my staff 
to wait upon you with a letter, but you were gone; and 
whether you did not know the courtesy due to the civil 
authorities of this Territery, who had taken the proper 
course to place themselves in relations with you, or whether 
you were unwilling to meet a man whose safety you had 
criminally neglected, and whose general views you had 
been compelled to adopt, is a matter entirely immaterial to 
me. 

£ inclose a copy of the letter transmitted by the hands of 
Adjutant General James Tilton, the Surveyor General of 
the Territory of Washington. 

After the defeat of the Indians in the Walla-Walla valley 
they were completely cowed, and for weeks spies only 
crossed the Snake river to examina the country, Gradually 


| of Trade of Oswego, New York, and resolutions | 
| of the Common 


rand sunken vessels; which was referred to the | 


parties and got some small successes in running off horses; 
and now they have more than recovered from the prestige 
of that defeat. ‘They are making attacks on the whole line 
of communication, and are now firm and united, more 
hopeful, and have more strength than when the war was 
commenced. 

What, sir, would have been the effect if Governor Curry 
had not made the movement which you condemn, and my 
party, with the friendly Nez Perses, had been cut off? Sir, 
there would have been a hurricane of war between the 
Cascades and Bitter Root, and three thousand warriors 
would now be in arms. Every tribe would have joined, in- 
cluding the Snakes, and the spirit of hostility would have 
spread east of the Bitter Root to the Upper Pond d’Oreilles. 

I believe, sir, I would have forced my way through the 
five or six hundred hostiles in the Walla-Walla_ valley 
with fifty-odd white men and one hundred and fifty Nez 
Perses. Would you have expected it—could the country 
expect it? And what was the duty of those having forces at 
their command? Governor Curry sent his volunteers and 
defeated theenemy. You disbanded the company of Wash- 
ington Territory volunteers raised expressly to be sent to my 
aid. 

I have reported your refusal to send me succor to the 
Department of War, and have given some of the circum- 
stances attending that refusal. The company was under 
the command of Captain William McKey. Before you 
atrived’ there was a pledge that it should be mustered into 
the regular service and sent to my assistance. Major Rains 
informed me that he did everything in his power to induce 

you to send it on. William McKey informs me that he 
called on you personally, and that you would do nothing. I 
am informed that your own aid-de-camp, Lieutenant Arnold, 
endeavored to get you to change your determination. What 
was your answer? “Governor Stevens can take care of 
himself.” ‘t Governor Stevens will go down the Missouri.” 
“Governor Stevens will get aid from General Harney.?? ¢¢ If 
Governor Stevens wants aid he will send for it? These 
were your answers, according to the changing humor of the 
moment, 

And now, sir, in view of your assertion that you dis- 
banded no troops raised for my relief, and that my commu- 
nication gave you the first intelligence that any were raised 
for such a purpose, I commend the ehalice to your own tips, 
“ that I trust you will be governed” hereafter “ by the truth 
and the truth only.” 

1 am, sir, very respectfully, your most obedient, 

ISAAC I. STEVENS, 
Governor of Washington Territory. 
Major General Joun B. Woot, 
Commanding Pactfic Division. 


_ Mr. GIDDINGS obtained the floor; but yielded 
It to 
Mr. FLAGLER, who moved an adjournment. 
The motion was agreed to; and thereupon (at 
half past three o’clock, p. m.) the House ad- 
journed until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Tuurspay, May 8, 1856. 


Prayer by Rev. Danie, Waxno, Chaplain of 
the House of Representatives. 


TheJournal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. CLAYTON presented two petitions of 
citizens of Pennsylvania and New Jersey, pray- 
ing that the provisions of the act of 1852, for the 
better protection of the lives of passengers on 
board of vessels propelled in whole or in part b 
steam, may he extended to ferry-boats; which 
were referred to the Committee on Commerce. 

Also, the memorial of Joseph C. G. Kennedy, 
praying to be allowed the same compensation for 

is services as Superintendent of the Census, that 
he received as Secretary of the Census Board; 
which was referred to the Committee on Claims. 

Mr. FISH presented regolutions of the Board 


ouncil of the city of Oswego, 
in favor of an appropriation for the construction 
of a marine hospital at that place; which were 
referred to the Committee on Commerce. 

Also, resolutions of the Board of Trade of Os- 
wego, New York, and resolutions of the Common 
Council of the city of Oswego, in favor of the 
enlargement of the plan of the building about to 
be erected in that city for the accommodation of 
the custom-house, post office, and United States 
courts; which were referred to the Committee on 
Commerce. 

Mr. SUMNER presented a memorial of the | 
president and directors of the Boston Submarine 
and Wrecking Company, praying for a remission 
of duties on all articles recovered from wrecked 
Committee on Finance. i 

Also, a resolution of the Legislature of Mas- 
sachusetts in favor of an appropriation for the 
erection of a breakwater on Crow Shoal, in Del- | 
aware Bay; which was referred to the Committee 


on Commerve, and ordered to be printed. 


Mr. SLIDELL presented the petition of Peter 
Parker, praying for compensation for his services 
as acting Commissioner of the United States to 
China ; which was referred to the Committee on 
Foreign Relations. 


EXTRA COMPENSATION TO A PAGE. 


Mr. CASS submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate be directed to inquire. 
into the propriety of paying to F. B. Gilbert (late a page in 
the Senate) the same extra compensation us was allowed 
the other pages of the second session of the ‘Thirtieth Con- 
gress. 3 


REPORTS FROM COMMITTEES. 


Mr. BROWN. I am instructed by the Com- 
mittee on the District of Columbia, to whom was 
referred the memorial of the Corporation of 
Georgetown, praying for an appropriation for 
the removal of the mud in the harbor of that 
town, and of the obstructions in the channel of 
the Potomac, to report a bill (S. No. 291) to pro- 
vide for the improvement of the harbor of George- 
town, in the District of Columbia. I desire to 
say that I report this bill in obedience to the 
instructions of the committee. It will depend 
upon future investigation, and on events which 
have not yet transpired, whether I can give itmy 
support when it comes up for consideration. 

he bill was read the first time, and ordered to 
a second reading. 

He also, from the same committee, to whom 
was referred a memorial of a committee of the 
Corporation of Georgetown, reported a bill (S. 
No. 290) to relieve the Corporation of George- 
town from the payment of bills for making roads 
west of Rock creck; which was read, and passed 
to a second reading. 

Mr. ADAMS, from the Committee on the 
Post Offte and Post Roads, to whom was re- 
ferred the petition of the legal representatives of 
George Mayo, deceased, reported a bill (S. No. 
292) for their relief; which was read, and passed 
to a second reading. 


HEIRS OF JABEZ B. ROOKER. 

Mr. WADE. Iam directed by the Commit- 
tee on Claims to make a report, accompanied by 
a bill S No. 289) for the relief of the heirs of 
Jabez B. Rooker, deceased. 

The bill was read the first time, and ordered to 
a second reading. 

Mr. WADE. That bill is one which has 
passed before, and it has the unanimous concur- 
rence of the committee. I therefore ask that it 
may be now considered. 

There being no objection, the bill was read the 
second time, and considered as in Committee of 
the Whole. Its purpose is to direct the proper 
accounting officers to settle and adjust the ac- 
counts of Jabez B. Rooker, deceased, late a clerk 
to the Commissioner of Public Buildings, allow- 
ing him at the rate of $900 per annum for the time 
he was actually employed in that service subse- 
ganie March 3, 1843; and the amount remaining 

ue to him is to be paid to his surviving children, 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. i 

MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives, by Mr. CurLom, the Clerk, announe- 
ing that the House had agreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
8,) to amend the ‘‘ act in addition to certain acts 
granting bounty land to certain officers and sol- 
diers who have been engaged in the military ser- 
yie of the United States,” approved March 3, 
1855. 

Also, that the House had passed a bill (H.R. 
No. 56) making a grant of land to the State of 
Iowa, in alternate sections, to aid in the construc- 
tion of certain railroads in that State. 


DANISH SOUND DUES. 

Mr. MASON. I presume that the resolution 
of the Committee on Foreign Relations, relating 
to the notice terminating the treaty with Den- 
mark, will come up now. If not, I ask that it 
may be called up. 

The PRESIDENT. If there be no further 
reports, the next business will be the motion of 
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the Senator from Virginia, to take up the resolu- 
tion of the Committee on Foreign Relations, rela- 
tive to the abrogation of the treaty with Den- 
mark relating to the Sound dues. The resolution 
will be read. 

The Secretary read it, as follows: 


Resolved, That the notice which has been given by the 
President to Denmark, pursuant to the resolution of the 
Senate of the 3d of March, 1855, to terminate the treaty 
with that Power of the 26th of April, in the year 1826, is 
sufficient to cause such treaty to terminate and be annulled 
to all intents whatsoever, pursuant to the eleventh article 
thereof, and that no other or further act of legislation is 
necessary to putan end to said treaty, as part of the law of 
the land. 

The PRESIDENT. The question is on taking 
up the resolution for consideration. On that ques- 
tion the yeas and nays were ordered yesterday. 

The yeas and nays were taken, and resulted— 
yeas 24, nays 9; as follows: 

YVEAS—Meesrs. Bayard, Bell of Tennessee, Biggs, Brod- 
head, Clayton, Collamer, Crittenden, Dodge, Durkee, Fish, 
Fitzpatrick, Foot, Foster, Hunter, James, Johnson, Mallory, 
Magun, Pratt, Pugh, Slidell, Sumner, Wilson, and Yulee— 


NAYS—Messrs. Bright, Brown, Cass, Hale, Jones of 
Tennessee, Seward, Stuart, Trumbull, and Wade—9. 

So the motion to take up the resolution was 
agreed to. 

The PRESIDENT. The question is on agree- 
ing to the resolution. 

Mr. STUART. I move to amend the resolu- 
tion by striking out the words, ‘‘ and thatno other 
or further act of legislation is necessary to put an 
end tosaid treaty, as part of the law of the land.” 

Mr. SUMNER. As this subject was origin- 
ally brought before the Senate on my motion, I 
hope to be indulged while T state briefly what 
seems to be the true state of the question. 


By the usage of most countries, the war-making | 


power, the treaty-making power, and the treaty- 
abrogating power, are all lodged in one and the 
same body. For instance, in England, the 
Queen in council declares war, makes treaties, 
and also abrogates treaties; so also do the other 
sovereigns of Europe. This is the growth of cus- 
tom, and has become European constitutional law. 
But it is otherwise in the United States, where, 
according to the Constitution, the war-making 
power is expressly lodged in Congress, while the 
treaty-making power is expressly lodged in the 
President, acting with the advice of two thirds 
of the Senate. Nothing express appears in the 
Constitution with regard to the treaty-abrogating 

ower. Weare left to argument and inference, 
in order to ascertain whether this great attribute 
belongs with the war-making power to Congress, 
or with the treaty-making power to the President 
and Senate. 

To me there seem to be three considerations, 
each of which is decisive; while the three com- 


bined constitute a triple cord, binding us to the | 


true conclusion. i 
First. In the absence of any express words in 
the Constitution, the power to abrogate treaties 


should not be attributed to any mere fraction of | 


the Government, as to the President, or to the 
President and Senate, nor to any branches short 
of the whole Government embodied in an act of 
Congress. In view of the magnitude of the 
power, I am at a loss to see how any other con- 
clusion cap be adopted on this point. 

Secondly. The Constitutigi has expressly 
lodged the war-making power in Congress, and 
in doing so seems, by implication, to have placed 
the treaty-abrogating power in the same body; 
for the latter seems to be an incident of the 
former. The abrogation of a treaty may be the 
prelude of war; indeed, it may practically amount 
tc a declaration of war. The powers, though 
differing in degree, are kindred in character, and 
should go together. 

Thirdly. The Constitution has stepped for- 
ward, and expressly declared that treaties shall 
be “the supreme law of the land ;’? and [ know 
no way in which these words can have complete 
efficacy, unless they are held to impress upon 
treaties the character of law, so that they will not 
only be recognized as such by the courts, but also be 
irrepealable except by act of Congress. 

And this conclusion is confirmed by the prac- 
tice of the Government on two important occa- 


sions, in abrogating all subsisting treatics with | 


France in 1798, and in abrogating the convention 
with England relating to Oregon as late as 1846. 
I do not dwell on these instantes, or their author- 


itative character; for I went over these at length on 
a former occasion. Now, for the first time in our 
history, an opposite practice has been adopted, 
contrary to precedents, and also, as it seems to me, 
contrary to reason. It is proposed to terminate 
a subsisting treaty with Denmark, establishing 
reciprocal privileges of trade, and especially regu- 
lating the payment of Sound dues, without any act 
of Congress, but simply by virtue of a resolution: 
of the Senate. The novelty of this course creates 
an impression against it. But this is vindicated 
by the Committee on Foreign Relations, in an 
elaborate report, on the ground of a peculiar pro- 
vision in the treaty, as follows: F 

& The present convention shali be in force for ten years 
from the date hereof, and further until the end of one year 
after either of the contracting parties shall have given notice 
of its intention to terminate the same ; each of the contract- 
ing parties reserving to itself the right of giving such notice 
to the other at the end of said term of ten years; and it is 
hereby agreed between them that, on the expiration of one 
year after such notice shall have been received by either 
from the other party, this convention and all the provisions 
thereof shall altogether cease and determine.” | 


It is admitted, as I understand, that without this 
provision the treaty could not be terminated, ex- 
cept by act of Congress; but itis said that, under 
this provision, no such act is required for this 
purpose. It is difficult to understand the ground 
of this distinction; for there is nothing in this 
provision to take power from Congress and confer 
it upon the Senate alone. Point out the words, 
if they exist. They are not there. How, then, 
can you infer them? The treaty is to be termin- 
ated on notice from either party; and this notice 
must proceed from the same power which, in the 
absence of such provision, would be competent 
to act. The mode of action is different; but the 
acting power is the same in both cases, 

This treaty may be terminated on notice from 
“ either party.” In other treaties, having a sim- 
ilar provision, other equivalent terms are em- 

loyed; as, in the treaty with Greece in 1837, 
and with Sardinia in 1838, where the term “‘ high 
contracting party” is employed; the treaty with 
Hanover in 1840, and with Bremen in 1852, where 
the term “ Government of the United States on 
the-other part’? is employed; and again, in the 
treaty with New Granada in 1844, where the 
term “ one of the two Governments” is employed. 
These terms are all identical in meaning; and 
they signify that the notice in all cases must be an 
act of the Government. 

Who, then, for this purpose, is the Govern- 
ment under the Constitution of the United States? 
Surely, the power that can abrogate a treaty, and 
nothing short of this; and this power, we have 
already seen, is embodied in an act of Congress 
alone. 

The committee, in their report, undertake to 
set forth the difference between treaties which 
contain no provision for their termination, and 
those which do contain such provision, as follows: 

“The distinction in the character of the acts, in the one 
class of treaties and in the other, consists in this: that in 
the first class, as in the treaties with France in 1798, they 
were annulled as to the other party, se invito. 

« [n the second, in the case with England, they became 
null with the assent of that Power previously given.”? 

Permit me to say that this does not seem to be 
a correct statement of the difference between the 
two classes; for in both cases the treaties were 
annulled contrary to the desires of the opposite 
party; and it is notorious that the pee pro- 
ceedings to annul the treaty with enmark are 
contrary to the desires of that Power. No, sir; 
the difference between the two cascs must be 
found in something else, which seems to me pal- 
pable and unmistakable. It is this: 

By the law of nations, in the absence of any 
express stipulation, a treaty is of perpetual obli- 
gation on both parties; to be abrogated only bya 
new treaty having the assent of both parties, or 
by the act of one party, alleging the bad faith or 
hostile intent of the other, and on this account 
declaring before the civilized world a release from 
all its obligations. Such an act not only operates 
upon the other party in invitum, but it is also 
offensive in its character. But if any express stip- 
ulation is introduced authorizing the termination 
of the treaty, on notice from either party, then it 
may be abrogated in conformity to the stipula- 
tion, even contrary to the desires of the opposite 
party, without giving any cause of offense ; and this 
will be found to be the sole practical distinction 
between the two cases. In both cases the same 


| 


power must be invoked; but it acts in different. 
ays. oe 

_ The question in the present case. is: of great: 
importance in two aspects; first, as itinvolves the 
determination of a question of political power 
under our Constitution; and secondly, as-it may: 
affect the interest of private individuals. 

In the first aspect, the question would: not be 
unimportant, constitutionally, if the treaty with: 
Denmark were the only one affected by it; but the 
frequency of the provision in recent treaties adds 
to its interest. Unknown in early days, it makes, 
its first appearance as late as 1826 in this very 
treaty with Denmark; but it has been repeated 
constantly since. Here isa list, now in my hand, 
of no less than forty-four different treaties of the 
United States with thirty-two different foreign 
Powers, in which this provision will.be found. 
Among these is the important stipulation with 
Great Britain, under which a squadron is kept. 
on the coast of Africa for the suppression of the 
slave trade; and. you are now to determine whether 
the Senate will assume to itself the extraordinary 
power now claimed over all these treaties, or will 
leave it in the hands of Congress. And, still 
further, if this power is assumed by the Senate, 
can it be exercised by a mere majority, or will a 
vote of two thirds be required? “How shall this 
question be decided? This very difficulty of de- 
tail concurs in pointing to the true conclusion. 
But here is the list: 


Memorandum of Treaties containing 
termination, Sc. 


provision for their 


ob 
5 
With what ; t 
country made. Date. Article. $ Pages. ; 
5 
EN 
Great Britain ...| 6 August, 1827 2 8 | 360-362) 
e “ 9 “ — 4842) u 8 577 
“ te 15 Dec., 1848 22 9 970 
“ “ 5June, 1854 5 |10 | 1092 
Francé.ssscsesee| A “ 1822 7 8 280 
‘“ 9 Nov, 1843) 6 | 8 | 582 
fe 23 Feb., 1853 13 9 999 | 
Netherlands.....| 26 August, 1852 6 10 985 
“ 19 Jan, 1839 6) 8 526 
“ 22 Jan. 1855} 15 10 |: 1156- 
Prussia .........| 1 May, 1828 15 8 386 
s 16 June, 1852 5 10 967 
Denmark .......| 26 April, 1826| 11 8 342 
Sweden and | 4 July, 187| 19 | 8 | 356 
Morocco........| 16 Sep, 1836] 25 8 487 
Lubec. 
Bremen, ana ..| 20 Dec, 1827| 10 | 8 | 370 
Hamburg 
AUStria.sssseeee| 27 August, 1829} 11 8 | 401 
Brazil .... 12 Dec., 1828 33 8 397 
Mexico senese] 5 April, 1831 34 8 426 
i 2 Feb., 1848 17 9 935 
Russia ...4.006+| 6-18 Dec., 1832 12 8 450 
Naples.... l Dec., 1845 12 9 841 | 
Chili... eeees l Sep, 1833) 3l 8 440 
Venezuela.. 20 Jan., 1836 34 8 482 
Greece sesse e ee] 10-22 Dec., 1837 27 8 506 
Bers: deras ? 30 Nov, 1836| 30 | 8 |. 495 
Sardinia....++.-| 26 Nov., 1838 19 8 520 
Hanover........| 20 May, 1840 9 8 558 
“ 10 June, 1846) 1 9 886 
ce 18 Jan, 1855 5 10 1141 
Mechlenberg} | gDec., isa7| 11 | 9 | 920 
Portugal ........| 26 August, 1840 14 8 568 
Ecuador ........| 30 June, 1839 35 8 550 
New Granada...| 6 May, 1844 u 8 586 
© u 12 Dec, 1846) 25 | 9 | 899 
Belgium...,....| 10 Nov., 1845] 20 8 612 
Swiss Confed- ? | 18 May, 184743Sec.3| 9 | 903 
Hawaiin Islands | 20 Dec, 1849} 16 9 982 
Guatemala. 3 March, 1849 23 10 888 
San Saivador....j QJan.,. 1850 35 10 898 
Costa Rica.. s... | 10 July, 1851 13 10 924 
Peru ..cescueee | 26% 1851 40 10 946 
Bremen.......--| 30 April, 1852 2 10 962 
Bavaria.........| 12Sep., 1853 5 10 1025, 


rn Att 


But are you aware, sir, of the extent to which 
the abrogation of this treaty may affect private 
interests, and, therefore, directly raise for the 
judgment of the courts the question of the valid- 
ity of your proceeding? By this treaty Danish 
ships and caygoes are put upon the footing of the 
most favored nations, and exempted from discrim» 
inating duties; but these privileges must, of 
course, cease with the treaty. Now, ifa Danish 
| vessel should arrive in the coming month. at New 
York, from St. Thomas, or at San Francisco, on 
her way from Manilla, as has lazterly happened, 


the question would at onte be presepted, whether 
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the treaty had been legally abrogated, so “as to 

expose the vessel and cargo to the discriminating 

duties and fees. That I may not seem to imagine 

a case, I call your atiention to a list of these 

duties and fees: 

STATEMENT of discriminating duties imposed upon foreign 
vessels und their cargoes in the United States, nat privileged 
by treaties or acts of Congress. 

Fifty cents per ton as tonnage duty; if American-built, 
thirty cents per ton: by act of Congress of July 20, 1790. 

Fifty cents per ton as light money: by act of Congress of 
May 27, 1804. 

Two dollars per ton when coming from any port or place 
to and with which vessels of the United States are not 
ordinarily permitted to enter and trade: by act of Congress 
of March 3, 1817. 

Ten. per cent. additional duty on the different rates of 
duties imposed by the general tariff, where no specific dis- 
crimination has been made. 

Ten per cent. additional duty on the tariff duty of all 
oods, Wares, and merchandise, which shall be imported 
‘om any port or place east of the Cape of Good Hope. 

Al specific discrimination with regard to coffee and tea, 

inasmuch as these articles have been made duty free when 

- imported direct from their places of production ; and coffee, 
the growth or production of the possessions of the Nether- 
lands, when imported direct fromthe Netherlands in Europe, 
in American vessels, or in foreign vessels equally privileged 
with them by treaties or acts of Congress; while said arti- 
eles imported in the same way in foreign vessels are not 
so privileged; and come under the classification of non- 
enumerated articles, subject to a duty of twenty per cent. 
ad valorem, constituting thus a discriminating duly to its 

full extent in this particular. See the tariff of August 29, 

1842, sections nine and six, and sections ten and cleven,and 

the tariff of July 30, 1846, section two, referring to schedule 

one, and section three. 

Mr. CLAYTON. Willthe Senator permit me 
to make a suggestion? 

Mr. SUMNER. Certainly. 

Mr. CLAYTON. I wish to ask the Senator, 
whether, in his judgment, supposing the treaty to 
be abrogated, our act of Congress of 1828 would 
not authorize the exccutive department of the 
Government to admit free of duty any articles 
from Denmark ? 

Mr. SUMNER. Ihave not examined the sub- 
ject with reference to that act of Congress, nor 
does it scem to be important. 

Mr. CLAYTON. 1 think, if the gentleman 
will turn his attention to the act of Congress, he 
will find that, if the weaty should be abolished, 
and similar discriminations were not made by 
Denmark on our commerce, under that act no 
such discrimination could be made here, 

Mr. SUMNER. ‘The Senator will see that the 
very question which he puts requires that we 
should understand the course that Denmark takes 
in regard to these duties. It does not help the 
determination of our present liability; and that 
is the question which I desire to press upon the 
Senate. During the coming months, before we 
can hear from Denmark, suppose a Danish vessel 
arrives at New York or San Francisco, what is 
its condition with reference to this treaty? If 
legally abrogated, the vessel and cargo will be 
exposed to these discriminating duties; if not 
legally abrogated, they will not be. 

Mr. CLAYTON. There cannot be a doubt 
that Denmark would be very glad to take away 
any diserimination. Ter interests would be de- 
cidedly in favor of the reciprocity, and we could 
not hesitate to anticipate her decision. 

Mr. SUMNER, The Senator is, perhaps, 
right. The President may remit these diserim- 
inating duties; but I believe he can only do it after 
information from Denmark as to her course. He 
cannot do it at once; and L now refer to these 
duties simply to show that at this moment, while 
I speak, a practical question may arise in our 
courts, or at our custom-houses, as to the validity 
of the act of abrogation. 

These things will, at least, make you hesitate 
before you asserta power which is without prece- 
dent, and which, at the beginning, was disowned 
in this very case. By referring to the published 
diplomatic correspondence, it appears that Mr. 
Buchanan, when Secretary of State, in a letter to 
our Minister at Copenhagen, dated 14th October, 

1848, twice over recognized this power in Con- 
gress. “ Congress may, therefore, atany moment, 
authorize the President to terminate this conven- 
tion.” Mark, sir, he did not say the Senate, but 
Congress. And then, again, he says, “It is 
probable that two years might elapse before the 
existing convention could be terminated, as AN 
ACT MUST FIRST pass Congress lo enable the Pres- 
ident to give the required notice, after which a year 
must expire before it could be rendered effective.” It 
appears; aleoy that the House of Representatives, 


roceeding on this understanding, had alread 
initiated a joint resolution on this subject, and, 


| therefore, were in some measure seized of it, 


when the Senate undertook to actalone. Itseems 
to me that the course you have commenced should 


| be retraced, and that a joint resolution, or act of 


Congress, for the abrogation of the treaty, should 
be introduced at once, if it is considered, in the 
present state of negotiations among the European 
States on this question, that the abrogation of the 
treaty should be pressed immediately. 

Mr. MASON. Ido not think the Senator cor- 
rectly recoliects the action of the House of Rep- 
resentatives. The House at the last session 
passed a joint resolution authorizing the Presi- 
dent, at his discretion, at any time, to terminate 
any teary containing this provision. 

r. SUMNER. {so understood. 

Mr. MASON. TI understood the Senator to 
say that they had passed an act to terminate this 
treaty. Whatthey passed was a provision giving 
general power to the President, 

Mr. TOOMBS. Was that passed by the Sen- 
ate? 

Mr. MASON. No, sir; it was not acted on 
by the Senate atall. The resolution on which 
this proceeding was based was passed in lieu of 
it. 

Mr.SUMNER. The Senator is doubtless cor- 
rect; but the questionis the same. The House of 


| Representatives assumed that their concurrence 


was necessary to the abrogation of the treaty. 
The committee in their report assume that the 
treaty is already abrogated *‘ so far as Denmark 
is concerned.’ This seems to go too far, and 
is entirely at variance with the language of Mr. 
Buchanan. . Of course, Denmark would not un- 


dertake to criticise the form of proceeding under | 


our Constitution; but the question still recurs 
whetherany act has been done calculated to term- 
inate the treaty? If, as Mr. Buchanan says, 
an act must first pass Congress to enable the Pres- 
ident to give the required notice, after which a year 
must expire before it could be rendered effective—if 


this proposition be true, the proceedings must be | 


commenced anew from the very beginning, and 
another year of legal notice must be allowed*to 
elapse; but I do not care now to raise this ques- 
tion, I desire the opinion of the Senate simply 
on the necessity of present action by joint reso- 
lution; leaving to another time, or to the commit- 
tee, the question whether the joint resolution 
shall be prospective in its operation, or retro- 
active, so as to take advantage of the notice al- 
ready given. In order to have a decision of this 
single point, I move to strike out all of the reso- 


lution now pending after the word “Resolved, and | 


insert as follows: 

That the Committee on Foreign Relations be instructed 
to report a joint resolution of Congress, providing for the 
effectual termination of the convention with Denmark of 


| the 26th of April, 1826. 


The PRESIDING OFFICER, (Mr. Brees in 
the chair.) The question must first be taken on 
the amendment of the Senator from Michigan. 

Mr. STUART. Mr. President, on a former 
day I submitted some remarks to the Senate on 
this subject, which were those of hasty consid- 
eration. 


Senate at the last session by the honorable Sena- 
tor from Virginia, [Mr. Mason,] the chairman of 
the Committee on Foreign Relations, I inquired 
of him whether we had the power todo it? This 
conversation he does not recollect; but it is very 


| strongly impressed on my own mind. Hisanswer 


was that the power was reserved in the treaty. 


i The resolution was agreed to—as business usu- 
i ally is done in executive session—without much 


consideration. 

1 propose to state ina few words my own views 
on this subject, and how the President of the 
United States himself viewed the question origin- 
ally. In the first place let me turn the attention 
of the Senate to the annual message of the Presi- 
dent of the United States in December, 1854, in 
which he recommended that this treaty should be 
terminated. He said: 

“< Negotiations are pending with Denmark to discontinue 
the practice of levying tolls on our vessels and their car- 
goes passing through the Sound. [do not doubt that we 
can claim exemption therefrom asa matter of right. Iris 
admitted on all hands that this exaction is sanctioned, not 
by the general principles of the law of nations, but only by 
Special conventions which most of the commercial nations 


& 


At that time I stated that when the res- | 
olution giving the notice was introduced into the | 
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have entered into with Denmark. The fifth article of our 
treaty of 1826 with Denmark provides that there shall not 
be paid, on the vessels of the United States and iheir car- 
goes when passing through the Sound, higher duties: than 
those of the most favored nations. This may be regarded 
as an implied agreement to submit to the tolls during the con 
tinuance of the treaty, and consequently may embarrass 
the assertion of our right to be released therefrom. ‘There 
are also other provisions in the treaty which ought to be 
modified. It was to remain in force for ten years, and until 
onc year after either party should give notice to the other 
of intention to terminate it. Idecin it expedient that the 
contemplated notice should be given to the Government of 
Denmark.’? 


I call the attention of the Senate to this lan- 
guage. Itis used in the message of the President 
of the United States to both Houses of Congress. 
He does not say, ‘‘ I recommend to the Senate of 
the United States to take initiatory steps, in con- 
junction with the President, to terminate this 
treaty;”? but he addresses himself to Congress, 
thereby leaving us to infer, and infer legitimately, 
that, in the opinion of the President at that time, 
Congress was the body possessing the power to 
terminate the treaty. 

I have read with some care the report of the 
Committee on Foreign Relations on this subject, 
and I find that they do not furnish the Senate 
with a single case where a treaty has ever been 
terminated by the action of the Senate and the 
President upon notice. The only case which has 
oceurred in the history of the Government, as I 
understand, was that in respect to the treaty with 
Great Britain in regard to Oregon, and that was 
terminated by a law of Congress, on a recom- 
mendation of the President. Then, so far as the 
history of the country is concerned, precedent is 
against the action which has been had in this 
case. Now I propose to show that the action in 
this case is not proper upon principle. 

The method of reasoning which has brought 
the Committee on Foreign Relations to the con- 
clusion which they have presented to the Senate, 
I humbly submit, 1s neither conclusive nor sound, 
The Senate and the President, says the report, 
can make a treaty; therefore the Senate and the 
President can give a notice which will be compe- 
tent to terminate the treaty, if the power to term- 
inate it by notice be reserved in the treaty itsclf, 
Is that a sound proposition? The powergiven b 
the Constitution to make a treaty is clear; but 
call the attention of the Senate now to this point, 
(because it will be important in another branch 
of my remarks,) to whom is the power to make 
a treaty given? ‘The words of the Constitution 
are, that the President “shall have power, by 
and with the advice and consent of the Senate, to 
make treaties, provided two thirds of the Sen- 
ators present concur; and such is the practice 
of the Government. The Exceutive makes a 
treaty. He is the only power that can negotiate 
under this Government. The negotiation pro- 
ceeds to its conclusion by the President; and when 
the President has made the treaty he submits it 
to the Senate for its advice and consent. That is 
the Constitution. Buta treaty, it is conceded in 
the report, has atwofold effect: itis a contractor 
agreement so far as regards the nations who are 
parties to it; itis a law so far as relates to the 
home Government andits citizens. Hence springs 
up the inquiry under our institutions, where is 
the power to repeal a law? 

Do not let me be misunderstood. I concede 
that the President of the United Stated’can make 
a new treaty, and thus, by and with the advice 
and consent of two thirds of the Senate, repeal an 
existing treaty. That is a mode clearly pointed 
out by the Constitution, and that power can 
unquestionably be exercised; but I deny that it 
follows as a consequence, or that it is sound as 
a constitutional argument, that the Senate can 
therefore terminate an existing treaty bya notice, 
when the treaty in its body reserves the power 
to either party thus to terminate it; because there 
is nothing in the Constitution which authorizes 
the President and Senate to terminate a treaty in 
any mode except by making a new one: that is 
the only way in which it can be done. 

ĮI return to the Constitution again, and Iin- 


| quire, under the Constitution, what power in this 


Government can repealalaw? The joint action of 
Congress, with the concurrence of the President, 
is the only mode in which a law can be repealed. 
Hence, the last branch of this resolution which 
declares that the notice which has been given is 
sufficient to put an end to this treaty, asa law of 
the land, cannot meet my approbation. Before I 
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roceed to consider the effect of this notice on 
enmark, and consequently upon the United 
States, let me test the manner in which it has been 
given. X . 
Recollect, sir, that the President of the United 
States first makes a treaty, and sends it here for 
the advice and consent of the Senate. The Sen- 
ate does not make a treaty, and send-it to the 
President for his approbation. This is not the 
Constitution. In this case, the Senate has taken 
the initiatory step. The Senate passed a reso- 
lution authorizing the President to give this notice. 
Certainly that is changing the initiation of the 
action in regard to treaties under the Constitu- 
tion. If the Committee on Foreign Relations be 
correct in their position, what follows? Clearly, 
that the President must first make out in form the 
notice which he intends to send to Denmark, and 
prosen: it to the Senate for its advice and consent. 
n that way, and in no other, could it receive any 
semblance of constitutional authority, according 
to the committee’s argument. In thatevent, what 
would appear upon the face of the transaction? 
That which does not appear on the face of this 
resolution. I desire the especial attention of the 
Senate and of the chairman of the committee to 
the point which I now state. The resolution of 
March 3, 1855, docs not purport to be a resolu- 
tion adopted by a vote of two thirds of the Sen- 
ate. Whenever a resolution is required under 
the Constitution of the United States to ratify a 
treaty, what is its language? ‘‘ Resolved, (two 
thirds of the Senators present concurring,)’’ &c. 
There is nothing of that sort in this resolution. 
This is simply a majority resolution of the 
Senate, and nothing else. I contend, then, that 
if the Committee on Foreign Relations were cor- 
rect in saying that the President, with two thirds 
of the Senate, could give this notice, the resolu- 
tion does not purport to have been agreed to by 
two thirds of the Senate, and therefore, upon its 
very face, itis not a compliance with the consti- 
tutional requirement. 

1 think, notwithstanding the views which I 
have stated, that a very unnecessary importance 
has been given to this matter, so far as regards 
the immeliate question before the Senate; but 

et, if the action here is to be drawn into prece- 

ent, itassumes quite a different character. Look- 
ing to the organization of our Government, we 
find that the only organ which communicates 
with foreign Governments is the President of the 
United States. He it is who represents this Gov- 
ernment so far as foreign nations are concerned. 
Į hold that in this case, when the President of 
the United States, assuming to act under the 
article of the treaty which authorized notice to be 
given, gave Denmark notice to terminate it, that 
notice was binding on Denmark. She cannot go 
behind the notice to inquire whether it was given 
in conformity with the Constitution of the United 
States or not. It binds her. 

Mr. SUMNER. Will the Senator allow me 
to call his attention to one point at that stage of 
his argument? 

Mr. STUART. Yes, sir. 

Mr. SUMNER. Of course Denmark cannot 
make any such inquisition; but the question is, 
what will be the condition ofa Danish ship during 
these coming months, in an American port, with 
regard to the payment of duties and other ship 
charges? Will the ship be obliged to pay, as if 
the treaty existed, or as if it did not exist? In 

` order to determine that question, the courts of the 
United States must decide whether the treaty has 
been legally abrogated in pursuance of that pro- 
vision, as alaw. 

Mr. STUART. 
had delayed for a moment in 
inquiry to me, he would have 
was perhaps unnecessary. 

Mr. SUMNER. Excuse me. 

Mr. STUART. Iam finding no fault. I was 
about to follow the statement which I last made 
with the further one, that, as a necessary result, 
the notice being bindingon Denmark, it mustalso 
be binding on this Government., If not, the strange 
anomaly would be presented of one party to a 
contract being bound when the other was not. 
The question, then, resolves itself into this, (and 
itis the only important point in this inquiry,) 
whether the President of the United States and 
the Senate have assumed the exercise of an au- 
thority not conferred upon them by the Constitu- 


propounding the 
iscovered that it 


I think that, if the Senator | 


loft 


tion of the United States. That I may be.under- 
stood, let me say that I place the action of the 
President in this case precisely on the principle 
on which the agent of a private individual is 

laced. He binds the individual whose agent he 
is if he acts within the scope of his general au- 
thority. Ifthere be any specific limitations ex- 
isting between him and his principal which limit 
what would otherwise be his general authority, 
they are not binding upon the opposite party. 
The President, I say, is the agent, and the only 
agent, that can speak for the Government of the 

nited States to foreign countries; and where 
there is acontract like this existing between two 
countries, authorizing either party to terminate it 
by notice, and the other country receives notice 
from the only power in the Government author- 
ized to give it—the President of the United States 
—that Government has a right to treat itas valid, 
and being thus bound, this country is bound also, 
is bound to treat it as valid. 

These were the reasons, and the only reasons, 
why | gave the vote which I did the other day; for 
Iam clear that, as a whole matter, this is nota 
valid notice on the part of this Government, and 
it gains no authority whatever from the action of 
the Senate. I hold, in the first place, that the 
Senate cannot aid the President in giving this 
notice. In the next: place, I hold that, if it can, 
the notice has not been given agreeable to the 
Constitution in this case, because it does nat pur- 
port to be by two thirds of the members of the 
Senate. I hold, in the third place, that if it were 
proper to give the notice in this mode, the notice 


| must have been drawn by the President and sent 


to the Senate, like a treaty, to be advised and 
consented to by two thirds of the Senators; and a 
majority resolution, started here and sent to the 
President, is not sufficient. 

Regarding this as a home question, the treat 
is a law; and there is no power under the Consu- 
tution to repeal a law except the joint power of 
Congress and the Presidentacting together. En- 
tertaining this view, 1 have submitted the motion 
to strike out from the resolution of the commit- 
tee that part of it which declares that nothing 
further is requisite to terminate this treaty as a 
law of the land. 

I know, and I can see very readily, that many 
gentlemen may differ with my views in respect 
to the effect of the notice. Even gentlemen who 
think that the notice is not according to the 
provisions of the Constitution may very well 
differ as to its binding effect. I have presented 
to the Senate merely my own convictions for the 
purpose of controlling my own vote; but I ought 
to say, and I do say most cheerfully, that, as this 
is a new question under our Government, I shall 
be most happy to hear anything that can be said 


j upon it, and I shall hold myself entirely open to 


conviction. H I shall become satisfied, in the 
course of this debate, that any ground which I 


| have assumed is unsound, it certainly will afford 
| me great pleasure to review it and change it. 


Mr. SEWARD. Mr. President, I shall be 
able to sayin a very few words all that seems to 
me importantto explain the grounds upon which 
the opinion which I expressed the other day with 
some doubt, has arisen to absolute confidence in 
regard to the insufficiency of the notice which is 
the subject of consideration. 

I observe in the first place, for the purpose of 
simplifying the question, that the considerations 

he interest of Denmark in this subject, and of 
its relations in regard to that Power, are not con- 
trolling upon the question; and indeed, that we 
ought to dismiss those relations and that bearing 
from the question altogether, if we mean to exam- | 
ine it so as to arrive at a just and right conclusion. 


i| Whether this Government shall continue to pay 


the Sound duties to Denmark for one year, or ten 
years, or fifty years, Mr. President, is an unim- 
portant and temporary subject-matter; 1tis only a 
question of present convenience or inconvenience. 
On the other hand, whether the Government of 
the United States, deriving all its powers from the | 
people, and exercising them under a written Con- | 
stitution, shall conform its.action to that Consti- | 
tution in a case of this magnitude, and which is | 
to become a precedent for all after times, is a ques- 
tion of transcendent and lasting interest. The sub- 
jeet presents us with this distinct view—namely: 


that if this notice is inadequate, because it is made | 


by the Presidentand the Senate, without the con- 


| abrogating it. 


sent of the House of Representatives, then ‘the. 
President and a majority of the Senate, practi- 
cally, though unintentionally, have committed a 
usurpation subversive of the independence and. 
authority.of the House of Representatives—a vio- 
lation of the Constitution, unimportant in its im- 
mediate practical bearings and effects, indeed, but 
of incalculable importance when it is considered 
that it will be hereafter drawn into use asa pre- 
cedent. Nor do I know how hereafter the Hause 
of Representatives will ever be able to assert their 
just prerogative in this case, if the Senate, upon 
due consideration, shall decide this question so 
as to support this notice. It is for these reasons 
that I do not propose to follow up the collateral 
question whether or not Denmark will have a 
right to treat this notice as invalid upon .the 
ground which has been raised in this discussion, 
To simplify the question still further; T state 
in the next place, that I do not think that the 
fact that the treaties of the United States are 
made the supreme law of the land, has anything 
more than a collateral bearing on the subject under 
consideration—properly referred to for the pur- 
pose of illustration, and for the purpose of testing 
the principle; but still, I think that the question 
remains exactly the same if you leave out of view 
altogether the peculiar provision of the Constitu- 
tion which declares treaties to be the supreme law 
of the land; for, dismissing that aspect of the 
case altogether, what is then remaining? Tt is 
this: Here is a treaty constitutionally made by 
the power authorized to make it, and that treaty 
is in force. Itis proposed to abrogate that treaty. 
Without a previous stipulation or consent for such 
an abrogation, neither party could abrogate it of 
itself, but both parties must concur and unite in 
vati But this treaty reserves to either 
of the Powers by whom it was made aright to 
abrogate that treaty at its pleasure, on giving a 
certain notice. Then what is proposed is, that 
this compact which is now a treaty, shall, on a 
given day, cease to be a treaty between the two 
Powers. Who has the power, under the Consti- 
tution of the United States, to determine that 
question? The United States have the right to 
abrogate it; but the United States have the right 
in their collective or popular capacity.. It is their 
right as a sovereign; but the United States can 
act as a sovereign only by organs, and those or- 
gans are those which are created by the Constitu- 
tion. There are none—there can be no other. It 
must be some organ of the people—some consti- 
tutional organ, which shall decide that this treaty 
shall no longer be a treaty. Weare to look at 
the charter of the Government, and find out this 
organ there. The Constitution is silent in regard 
to the abrogation of treaties; it authorizes nobody, 
in express terms, to abrogate them, either with or 
without the permission of previous stipulations. 
Itis pretended here that it can be exercised by 
the President of the United States, with the con- 
sent of the Senate. If you refer to the Constitu- 
tion you find that all the President of the United 
States and the Senate can do in regard to treaties 
is to make them; that is all they can do—make 
treaties; and they must make them in a certain 
way—that is to say, the President must act in 
concert with two thirds of the Senate of the United 
States. When they have madea treaty, their power 
over itis at an end; but the nation has a right, 
under the treaty, to cause it to cease to exist, 
and to terminate it. Certainly the President of 
the United States and the Senate have no express 
authority by the Constitution to do that act. 


| Now, is the power to perform that act one of the 


rights which is reserved to the people, because it 
is not granted by the Constitution? No. The 
Constitution certainly does grant to some de- 


partment of the Government the power to perform 
i this necessary and rightful act. 
| the Constitution grant it? 


To whom does 
It docs not grant it to 
the President, because it grants to him only evee- 
utive authority; and executive authority is only 
the power to execute the Constitution and the laws 
of the land made by a power superior to the Ex- 
ecutive. The act isa public and a national act; 
the agent to execute it would be the President of 
the United States, when he was authorized by 
some act expressing the will of the nation, pro- 
nounced by competent legistaiive authority. Cer- 
tainly the Senate alone has no power.to perform 
a complete act of legislation. hat is required 
ig an act of legislation to be performed ‘by the 
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legislative. power under the Constitution of the 
United States, for the reason that the regulation 
of commerce with foreign nations is invested in 
the Congress of the United States. Then the 
power under the Constitution, which can author- 
ize this act to be done, is the Congress of the 
United States; and the power which is to execute 
that act, in pursuance of. the authority of the 
Congress of the United States, is the President 
of the. United States. 

I have carefully examined the report of the ma- 
jority of the committee. I find in it (with great 
deference to the committee) nothing which is sat- 
isfactory to me in opposition to this conclusion. 
The strongest argument which is presented by 
the committee is contained in a paragraph of two 
sentences: 

“The President and Senate could certainly terminate 
this treaty or any other with the consent of the opposite 
contracting party, by the negotiation of a new treaty, in 
terms annulling it. And what is the present case but such 


consent, providing in advance for its termination on a con- 
tingency, and without negotiations??? 


This argument can be answered by stating two 
questions, First, is this notice the making of a 
new treaty? Nobody will pretend that it is; be- 
cause, even supposing the notice to have been 
authorized by two thirds of the Senate, Denmark 
docs not act in it; and only the Senate of the 
United States is called into action to makea treaty, 
where another contracting party besides the 
United States is a necessary party in the neko 
tiation. Then this notice, though ratified by 
the Senate, and even supposing it to have been 
ratified by two thirds of the Senate, is not the ne- 
gotiation of a new treaty. 

The other question is: Is this notice nothing 
more than a part of the old or existing treaty ? 
That is the proposition which is involved in the 

osition assumed by the committee in their report. 
{s this the old treaty? Certainly not; because 
the old treaty only stipulated that the United 
States might, at a future time, at its pleasure, 
determine this treaty; but itdid not stipulate, on 
the part of the United States, or the other party, 
that the termination should be made at this time; 
nor did it provide that the treaty should at this 
time be abs®lutely void; but the provision was 
conditional—it reserved to the United States a con- 
tingent right to terminate the treaty. Whenever 
the United States give the notice, they act upon 
that reserved question. That reserved question 
did not enter into the original negotiation; and 
of course this present termination, being an act 
founded on a state of the case which has since 
arisen, and by the exercise of the will of the 
United States on a subsequent occasion, cannot, 
by any possibility, be deemed to relate back to 
the original treaty and be covered by it. It would 
seem, then, that this act is not the negotiation of 
a new treaty, nor is it a part and parcel of the 
original treaty as first made. It is a new and 
affirmative subsequent national act; and so the 
treaty has nothing to do with the question, ex- 
cept that it provided by stipulation that the United 
States, if they should be pleased to do so, might 
prrtorm this act, and avail themselves of the 

enefit of it, at a future period. 

Ido not know how this subject can be made 
plainer than it has been by the remarks which I 
have made. Itis fortified, indeed, by the consid- 
eration that this treaty, besides being a mere 
treaty, is also a law of the land; and, as a law of 
the land, that it is a subject of judicial exposition 
by the courts—a thing binding on the President 
of the United States; binding on the Senate of the 
United States; binding upon the Congress of the 
United States until the obligation by some com- 
petent power is released., The obligation to pay 
these Sound dues, I say, is an obligation binding 
and conclusive against the President of the United 


States. Does anybody deny that? He could not, || 


merely because the President, discharge this obli- 
gation. Ifhe could, he can discharge always for 
himself, and for the Government of the United 
States, or acting in the name of the people of the 
United States; and can discharge them from the 
obligation of any treaty, if he has power alone 
to give the notice inthe presentcase. It is bind- 
ing on him as an executive magistrate—just as 
binding on the President of the United States as 
it is on the marshal or collector of the customs 
of the city of New York, or on the captain of a 
national vessel in the Danish waters. lt is equally 


j of such extensive application in the future pro- 


i presented by thechairman ofthe committee which 
h 


binding on the Senate of the United States; be- 
cause the Senate cannot, either with or without 
the coöperation of the President of the United 
States, discharge themselves and discharge the 
country from a legal obligation which has been 
assumed by a treaty. It is binding on the Con- 
gress of the United States, because the treaty is 
supreme and complete in its effect; and it must 
remain an obligation until, by some constitutional 
power, it shall be made to cease to exist. 

If it be thus binding upon the people of the 
United States as a law of the land—that is, if it 
has this domestic obligation superinduced and 
added to its obligation as a compact with a foreign 
power, then it is brought ear within the case 
of the ordinary laws of the land, Taken in that 
aspect, there are two ways in which this obliga- 
tion may be determined. The one is, not by 
determining the treaty by a law, but by making 
a new treaty; not by declaring this treaty to 
cease to exist, by the act of one party, but by 
making a treaty, by the effect of which this one 
shall cease, and so shall be abrogated. This the 
President and the Senatecando. The President 
cannot do it alone, nor can the Senate do it alone; 
nor can both do it without the consent of two 
thirds of the Senate and the consent of Denmark. 

If we do not resort to that mode to abrogate 
this domestic as well as foreign law, there is only 
one recourse left; and that is, to resort to the 
legislative power of the land, which resides in 
the President, the Senate, and the House of Rep- 
resentatives, and enact a law, declaring that it 
shall cease, and authorizing the President to give 
the notice necessary to terminate it. 

I willadd a single remark—that I think the sub- 
ject has been unnecessarily obscured by regard- 
ing the notice itself as invested with a dignity 
and importance to which it is not entitled. The 
terms of the treaty are, that either of the con- 
tracting parties may terminate the treaty b 
giving notice; but the notice is not the act which 
terminates the treaty. Itis theexpression of the 
will and purpose ofthe abrogating party—in this 
case the United States—that it shall cease to 
exist; and although it will still remain until the 
notice is given to the other party, yet the notice 
is a mere consequence—a mere incident; and the 
great act is the expression, or manifestation, or 
exercise of the will of the nation, in a constitu- 
tional form, that it shall cease to exist. I think, 
then, that if you separate the idea of notice from 
the idea of the legislation necessary to authorize 
the President to give the notice, and resolve the 
two departments of the Governmentin their proper 
relations, and consider that the one has the legis- 
lative power to direct the act to be done, and the 
other is the mere ministcrial or executive author- 
ity of the Government, to give notice that the act 
is done, we shall very easily arrive at the con- 
clusion that this notice is itself’ inadequate, be- 
cause it rests upon no sufficient expression of the 
will of the nation. 

Mr. CLAYTON. Mr. President, although it 
is said that this question is unimportant in its 
present bearings, or so far as it relates to the in- 
terest involved at this time—I mean the interest 
which this country has in these Sound dues—I con- 
cur with honorable gentlemen who have preceded 
me, in thinking that it is very important that.we 
should be right in what we are about to do, be- 
cause we shall establish a precedent which ma 
be respected by those who are to succeed us. It 
is always important that the Senate of the United 
States should act with caution and care, when 
they deem the principle regulating their conduct 


ceedings of the body. 
Sir, I am one of the members of the Committee 
on Foreign Relations who concurred in the report 


as been printed and laid upon your tables. I 
have listened attentively to all that has been said 
by the honorable gentlemen who oppose the re- 
port; and I have been quite willing, as I am now, |! 
if it can be shown to me that we were in error, to 
retrace my steps and proceed in such way as the 
Constitution of the country directs. I have no 
prejudice on the subject—no disposition to sustain 
a determination already made; but after hearing || 
all that I have heard, my previous impressions | 
are confirmed; and I will proceed to state them | 
now very briefly to the Senate. 


To understand this matter we must first pre- 


cisely know what are the facts.. The President 
of the United States, in the discharge of his con- 
stitutional duty, recommended to Congress the 
passage of an act for abrogating the treaty with 

enmark in pursuance of its own provisions; 
which have been read. The House of Repre- 
sentatives, under the idea that they were a neces- 
sary party to the abrogation of this treaty, passed 
a joint resolution in the very same words with 
the resolution subsequently adopted by the Senate, 
which I shall presently read. “That joint resolu¢ 
tion came from the House of Representatives to 
the Senate for concurrence. Whenitcame here, 
it was referred to the Committee on Foreign Re- 
lations. That committee took the subject into 
consideration; and after maturely weighing the 
matter, decided that the appropriate agents to give 
the notice were not the two branches of Congress 
exercising the legislative power—not the Presi- 
dent and both Houses—but the President and 
Senate, by which I do not mean the President 
and abare majority of the Senate. The honorable 
Senator from Michigan will find, when I come to 
detail what has occurred in the Senate, that no 
idea that a bare majority of the Senate was suffi- 
cient for this purpose, has been entertained by the 
committee. But, sir, the Committee on Foreign 
Relations, under the belief that the agents to 
abrogate this treaty were ‘the President and 
Senate, reported the following resolution, which 
is set forth in their report: 

“Whereas, by the fifth article of the general convention of 
friendship, commerce, and navigation, between the United 
States of America and his Majesty the king of Denmark, 
concluded at Washington on the 26th day of April, 1826, it 
is provided that— .- 

“Neither the vessels of the United States nor their car- 
goes shall, when they pass the Sound or the Beits, pay higher 
or other duties than those which are, or may be, paid by the 
most favored nations ;? 

“ Which article has been construed into a concession, on 
the part of the United States, of the right, on the part of the 
Government of Denmark, to levy duties or tolls on such 
ships and cargoes, burdensome and oppressive to the com- 
merce of the United States in the Baltic sea, and in deroga- 
tion of common right to the free navigation of open seas: 

“ And it being provided by the eleventh article of the said 
convention that, after ten years from the date thereof, either 
of the cohtracting parties should be at liberty to give notice 
to the other of its intention to terminate the same, in the 
manner therein provided : 

“ With a view, therefore, to relieve the commerce of the 
U ped States in the Baltic sea from the duties or tolls ator: 
said— 

“ Resolved, That the President of the United States be, and 
he is hereby, authorized, at his discretion, to give to the Gov- 
ernment of Denmark the netice required by the eleventh 
article of said general convention of the 26th day of April, 
1826, for the termination of the same.?? 

The important question is, How was that reso- 
lution adopted in the Senate? Is it true, as seems 
to be supposed by the honorable Senator from 
Michigan, that it was passed by a bare majority 
of the Senate? Is it true, as he seems to sup- 
pose, that this resolution does not appear on the 
face of our proceedings to have been passed by 
at least two thirds of the Senate? If his suppo- 
sitions had been correct, he would indeed have 
thrown in the way a great difficulty, and the 
Senate might well pause before they decided that 
the President, by and with the advice and con- 
sent of a majority of this body, could take sucha 
stepas has been taken for the abrogation of the 
Danish treaty. In order that this matter may be 


| fully understood, I have asked the Secretary to 


bring me the Journal, from which the injunction 
of secrecy hasbeen removed. I have it beforeme, 
and I will read what was done in the Senate, in 
executive session, in reference to this subject. | 
have already stated the facts preceding the re- 
port, and the report itself. The Journal says: 

“Mr. Mason, from the Committee on Foreign Relations, 
submitted the following preamble und resolution for con- 
sideration.” 

Then follows the resolution, which is set forth 
by the Committee on Foreign Relations in their 
report, and which I have read, authorizing the 
President to give the notice to Denmark to abro- 


| gate the treaty. Then, sir, we read that on the 


same day— 
“The Senate, by unanimous consent, proceeded to con- 
sider the said resolution, and unanimously agreed thereto.” 


As we have now clearly established the fact 


i that the Senate, not merely by a two-thirds vote, 


but by the vote of every member, advised the 
President of the United States to give this notice 
to Denmark, and the notice has heen given, the 
only remaining question for consideration and 
debate is, Was that a legal and constitutional 


1856. 
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notice? It will be perceived that if the committee 
are wrong in the decision at which they Have 
arrived at the present time, they have been led 
into that error by the unanimous vote of the 
Senate; for, when this proceeding commenced, it 
was not opposed by a solitary member. Ifithad 
been intended to oppose the abrogation of the 
treaty, the proper time to do so was when the 
resolution was first presented for that purpose; 
but then the consent of every member was ob- 
tained for that abrogation. I apprehend that the 
Senate acted fairly, in obedience to the provisions 
of the Constitution, when they gave their unani- 
mous vote directing the President to abrogate this 
treaty. I propose now, very briefly, to consider 
that constitutional question, if, indeed, it may be 
called such question. 

The first point necessary to be considered is, 
how can a treaty between this Government and 
a foreign Power be abrogated? Can it be done 
by a vote of the two Houses of Congress—a bare 
majority of each—the President sanctioning the 
act? That seems to be the view of the gentlemen 
who oppose the sufficiency of this notice. Or must 
it be done by the same agents of the Government 
that made the treaty—the President and two 
thirds of the Senate? Is it true that the way to 
abrogate a treaty is confined to the passage of a 
bill through the two Houses of Congress, with 
the concurrence of the President? If the question 
is to be regarded as one of the first impression, I 
think it appears to be quite clear that the only 
proper mode of declaring a treaty null and void, 
(I am speaking of abrogating, not in pursuance 
of a notice, but abrogating a treaty which con- 
tains no provision for notice,) is by the President, 
with the concurrence of two thirds of the Senate. 

The question derives additional importance 
from the consideration that it affects the rights of 
the States of this Union. Probably they will not 
look with great content upon the assumptions, by 
the House of Representatives, of a power, by a 
bare majority of that body, with the consent of a 
bare majority of this, to abrogate a solemn treaty; 
which could not be made, in the first place, with- 
out the consent of two thirds of the representa- 
tives of the States of the Union. I think some 
discontent would be excited if such an idea pre- 
vailed; but I have no impression that such a 
notion will prevail when the subject comes to be 
well examined. 

The honorable gentlemen who have preceded 
me rely upon one solitary precedent to demon- 
strate that such a treaty as that which I am now 
considering can be abrogated by an act of Con- 
gress. Let me call to their attention the history 
of thatprecedent. Although I have not, for years 


past, recurred to it, that history is fresh in my | 
memory, and I am sure that what I am about to | 


say in respect to it will be found to be correct. In 
the midst of our difficulties with France in the 
year 1798, Congress, irritated by the spoliations 
committed by her on our commerce, passed the 
act of that year declaring on its own face that the 
treaties which had been made with France by 
the United States--comprehending the treaty of 
amity and commerce, in which France guarantied 
our independence, and the consular convention 
of 1788—were null and void. The foundation on 
which the declaration was made was, that France 
had violated thosc treaties in spirit and letter by 
capturing our ships, and utterly disregarding their 
provisions. It wasa declaration by both branches 
of Congress—not by the President and Senate 
merely—that those old treaties had become null 
and void by the conduct of the Government which 
formed those treaties with us. 

But, sir, look to another part of the history of 
that transaction. You afterwards, in 1800, made 
another treaty with France—a convention which 
brought to an end the quasi war (as it has been 
called) that had existed prior to that time. By 
this treaty you. agreed to give up to France the 


claims of your merchants for spoliation, for | 


which she agreed to surrender the guarantecs we 
had given her of her West India islands, and also 
the seventeenth article of the consular convention. 

he contended, in all the negotiations which led to 
the treaty of 1800, and she compelled your com- 
missioners to admit, notwithstanding your act of Con- 
gress of 1798, that the treaty of amity and commerce 
of 1778, and the old consular convention of 1788, 
were in full force and effect; and in order that you 
might procure their abrogation, notwithstanding 


your act of Congress of 1798, you were com- 
pelled to surrender to France all the claims for spo- 
iations made upon our conimerce by her prior to 
1800. You had to buy the abrogation of those trea- 
ties with the claims due to our own citizens which 
you surrendered. At that period every effort 
was made to get rid of these old treaties without 
admitting their validity. Every plan that inge- 
nuity could suggest was resorted to for the pur- 
pose of avoiding the recognition of those treaties 
which you had declared prior to that time to be 
null and void; but, I repeat, you were compelled 
to acknowledge them, and to buy your release 
from them by the consideration to which I have 
referred. : 

Such is the character of the precedent which | 
is relied upon. I have shown you that our own 
Government did not at the time regard their own 
act of Congress, declaring these treaties null, as 
of any effect; that in fact they disregarded it when 
they came to treat with the Government which 
was a party to the old treaties. But in the case 
before us, the treaty with Denmark, which we 
wish to get rid of, provides in its eleventh article 
that, after ten years from its date, either of the 
contracting parties shall be at liberty to give no- 
tice to the other of its intention to terminate the 
same in the manner therein provided. This is 
different from the case which I have briefly ex- 
amined. I have been heretofore considering a 
treaty of an ordinary character, which contained 
no such provision as this before us, and which 
can be abrogated, not by an act of Congress, but 
by the treaty-making poweralone. The old law 
maxim of Lord Coke 1s full of good sense, and I 
believe is acknowledged among all statesmen as 
well as jurists—‘* Unum quodque dissolvitur eo 
ligamine quo colligatur’’—the same power which 
makes canunmake. Certainly it is truc to this 
extent, that if the President and two thirds of 
the Senate can make a treaty, the President and 
two thirds of the Senate can abrogate the same 
treaty, so far as this Government has power to 
abrogate. 

Mr. SUMNER. Will the Senator allow me 
to ask him a question? 

Mr. CLAYTON. Certainly. 

Mr. SUMNER. Two thirds of the Senate, 
with the President, can make a treaty in concur- 
rence with the foreign Power, but that concur- 
rence is wanting in the case which is now before 
us; and it strikes me that the Latin maxim which 
the Senator quotes, in order to be completely ap- 
plicable, requires the concurrence of Denmark in 
the present case. 

Mr. CLAYTON. 
have forgotten the true meaning of the eleventh 
article. That was made by both the United States 
and Denmark; and it provides that either one of 
the contracting parties may give the notice to ab- 
rogate the treaty; so that the maxim to which I 
referred holds to its fullextent here. Both par- 
ties agreed to the treaty, and the treaty declares 
that either of them may give the notice and the 
notice shall abrogate it. The phrase used in the 
eleventh article is ‘contracting party.” The 
question is, what is the contracting party? The 
contracting party here is the Government of the |! 
United States, of course. The question then re- 
curs, where is the agent-~where is the represent- 
ative that is intrusted with the execution of the 
power given by the treaty to the contracting 
party? Surely it seems to me, with all defer- 
ence to honorable gentlemen, that agent or repre- 
sentative must be the very same which was in- 
trusted with the formation of the treaty. If not, 
why not? Ifthe same representative body which 
made the treaty—the representative of the Gov- 
ernment itself, in the formation of it—cannot 
dissolve or give notice to dissolve it, what other 
body can do it with equal propriety? Gentlemen 
say that it may be done by the President and a 
bare majority of the Senate and House of Repre- 
sentatives. Let us see where that would lead us? 
That substitutes the will of a bare majority of 
the House of Representatives, and a bare major- 
ity of the Senate, for the will of two thirds of I| 
the Representatives of the sovereign States ofj 
this Union; and, so far, tends to consolidation |i 

t 


and to the substitution of an absolute Democracy |; 
for a confederated Republic. 

Sir, I do not think ìt necessary to reply to all |i 
the various suggestions which have been made 


byhonorabie gentlemen who have preceded me li 


The gentleman seems to || 


in this debate. It seems to me that the very: 
‘statement of the case is the best argument which Í 
can be offered in favor of the position which ‘the 

committee have adopted. ns ; 

What is the position in which the Senate. will, 
now place itself by such a decision as the Senator 
from New York desires? At the last session this 
body resolved, without a dissenting voice, .in 
favor of the exercise of this power by the Pres- 
ident in the present case. At the next session of. 
the very same body, it is proposed to reverse the 
decision made unanimously at a prior period, 
after one of the coérdinate branches of the Gov- 
ernment, the Executive of the United States, in 
pursuance of this unanimous,vote of the Senate, 
and relying confidently on the opinion thus ùnan- 
imously expressed by the Senate, has proceeded 
to give the notice which the Senate directed him 
togive. J submitthat the strongest of the prece~ 
dents that could be resorted to is the one which 
we ourselves set by a unanimous vote of this 
body. Unless very clear reasons can be now 
shown why this body should abandon the prin- 
ciples on which it acted when it passed the ori- 
ginal resolution, it would seem to be degrading to 
the character of our Government to stultify our- 
selves by now declaring that what we did then, 
although solemnly advising the President of the 
United States, was done without consideration 
or reflection. 

I do not hold, with my friend from Michigan, 
that it is necessary, when the Senate is called 
upon to concur with the President in any execu- 
tive action, that he should necessarily initiate the 
matter. Ifthe Senator will look at the executive 
records I think he will find that the Senate has 
often—and our Secretary will so inform. him— 
originated such matter, and given its advice to 
the President without a formal initiation on his 

art. Such was the example set by the Senate 
m the closing scene of the convention of 1800, 
as will be seen by examining its history. In this 
case a substantial initiation was made by him. 
| He recommended to Congress to adopt such a 
course as has been adopted, not indeed specifyin 
the form in which we should begin; but he di 
recommend to the Senate,as a branch of Con- 
gress, to get rid of the treaty by giving the notice.: 

e decided, as I have said, after consideration, 
by a unanimous vote, that the appropriate mode 
of doing so was in the form which we have 
adopted. We sent that resolution to him author- 
izing him to give the notice. Then if any branch 
or any member of the Government could object 
on the ground of formality, he alone would be 
the proper person to make that objection, but he 
has made no such objection; on the contrary, he 
has not only acquiesced in our course, but he has 


| fully assented to it, and has given the notice as. 


the Senate advised him to do. ‘ 

There, then, is the concurrent act of the Presi- 
dent and two thirds of the Senate solemnly made 
—as solemnly as in the case of any treaty which 
was ever ratified by this body. If you require 
form, there is form enough. All 1 ask, and all 
that I think the Senate will ask, is that there 
should have been a substantial, bona fide compli- 
ance with the terms of the Constitution; and that 
they have been substantially and bona fide com- 
plied with no one, I think, can doubt. Iam, 
therefore, for the adoption of the resolution of 
the committee, which declares that the notice was 
properly given. 

Mr. HALE. Myr. President, there is one view 


i of this subject that strikes my mind which I de- 


sire to present to the Senate. The sixth article 


| of the Constitution provides that “this Consti- 


tution, and the laws of the United States which 
shall be made in pursuance thereof, and all trea- 
ties made, or which shall be made, under the au- 
thority of the United States, shall be the supreme 
law of the land.” Then this treaty with Den- 
mark was unquestionably, before the notice was 
given, the supreme law of the land, binding on 
the President, binding on the Senate, binding on 
the House of Representatives, and in express 


| terms, to give emphatic meaning to the language 


of the Constitution, binding upon “the judges m ` 
every State’’—* anything in the Constitnuon or 
laws of any State to the contrary notwithstand- 
ing.” It seems apparent that the framers of the 
Constitution designed to give emphatic meaning 
to the declaration, that a treaty should be tha 
supreme law ef the land. There is no edict, no 
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provision, not even the most solemn provision of 


the Constitution, superior to it; because the framers 
of the Constitution, in. declaring that instru- 


ment, and the laws made in pursuance of it, to be į 


the supreme law of the land, place treaties in the 
same category. Then when it was made it was 


the supreme law of the land, binding by the law | 


of nations forever, unless it should be abrogated 
in some way known to the law of nations, or 
‘unless it contained within itself some express 
provision by which it might be abrogated. 

. Sir, ] do not wish to enter into a discussion 
with ‘any gentleman as to where the power of 
abrogating a treaty resides, because there is no 
such power residing anywhere in a nation, ex- 
cept in one alternative—as a measure of war. By 
a declaration of war, treaties between the belliger- 
ents are abrogated. Short of that state of things 
they cannot be abrogated; and if any nation as- 
sumes to itself the right of abrogating a treaty, 
it assumes to itself a war-making power, and puts 
itself forward as a tribunal to settle its own case, 
and declares that the treaties shall be abrogated. 

But, sir, this treaty, fortunately for the discus- 
sion, contains within itself a provision by which 
it may be abrogated. That provision is contained 
in the eleventh article, which declares that the 
treaty ** shall be in force for ten years from the 
date hereof; and further, until the end of one year 
after either of the contracting partics shall have 
given notice to the other of its intention to term- 
inate the same.” Then the question recurs, who 
is the ‘contracting party??? It is undoubtedly 
the United States of America. The President and 
the Senate were not the contracting party referred 
to in the eleventh article, The contracting party 
was the United States of America. They re- 
served to themselves the right of abrogating this 
treaty after it should have been in existence for 
ten years, Without that right being reserved, 
the power of abrogating this treaty, except as a 
war measure, would not exist anywhere. Where 
does the right of abrogating by war exist? In the 
President and Senate? Not at all; but it exists 
in the two Houses of Congress, and nowhere 
short of that, T'he two Houses of Congress, by 
virtue of the power which the Constitution gives 
them to declare war, have the right to terminate 
atreaty without any such notice, but it would be 
a war measure. 

I say that the ‘party’? spoken of is the Uni- 
ted Statesof America. How do the United States 


act? The Senator from Michigan says that they | 


act through the President. [think he has got 
half right on this subject, and when I say so I 
am saying a great deal; but let me ask him one 
question. Suppose the President should go on 
and abrogate all our treaties, what would be the 
‘consequence? Tle may just as well abrogate a 


treaty which has no such provision in it, as one | 


containing this provision, unless the condition 
precedent which authorized him to give the notice 
has occurred, The President cannot give the no- 
tice of his own mere willand pleasure to abrogate 
this treaty, unless the President is the contract- 
ing party. Tle is not the contracting party. ‘The 
contracting party is the United States. If the 
Senator from Michigan means to maintain that 
the President can abrogate this treaty by hisown 


act, docs it not follow that every treaty which || 


we have made lies at his mercy, and he may give 
notice to-morrow, and he may leave the United 
States without one single binding treaty? His 
notice is good, the Senator says, against the na- 
tion to which he gives the notice, and, therefore, 


good enough for us. I think the Senator will find | 


that that is a mistake. 
Now, sir, Lam not at all troubled with any of 


the questions of consistency which the honora- ;, 


able Senator from Delaware [Mr. Cuayron] has 
suggested; nor do I put so much force on that 
adjective “unanimous,” which he pronounced so 
emphatically. I know how things are done unani- 
mously here. A.committee makes a report. The 
Senate place great confidence in their committees 
—righttully. When a subject has been referred 
to them, and they make a report, telling us that 
they have unanimously considered it, it passes 
at once, without much consideration, and goes 
out as the unanimous act of the body. I have 
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including the President, the Sergeant-at-Arms, 
the pages, and all the attendants about the body. 
It is well enough so. far as it goes, if it is not 
questioned; but when we know how these unani- 
‘| mous things are done, it seems to me that there 
is not great force in an argument which would 
put them forward emphatically as characterizing 
the act which was done. : 

I have not got exactly the Latin of the Senator 
from Delaware, but I understand his proposition 
to be, that when a thing was bound it might be 
loosened by the same power which bound it. 
Apply that principle to contracts, make that true, 
and give me the power to-day, and I will make 
any man who can establish it the richest man 
that ever lived on the face of the earth. Say that 
the same parties who bind themselves by a con- 
tract can be unloosed by the power which binds 
them—apply it to the relation of husband and 
|] wife—let all the unhappy couples who desire to 
get loose from that eo ligamine come to the priest 
who bound them, and tell him that they want 
to be unloosed—and he will have a source of 
revenue compared with which California would 
be poverty. {Laughter.} 

There is no such law as that in Latin or in 
English. Thereare some contracts which, when 
made, are beyond the power of those who make 
them. Let me illustrate this by taking a case. 


| may place a man on the Supreme Bench. Can 
they get him off again? No,sir. The President 
| and the Senate may do a great many things which 
they cannot undo. The President and Senate 
make a treaty, not because the President and the 
Senate are the United States—not because they 


because the United States, when laying out its 
machinery for making treaties, said that the 
President and two thirds of the Senate should 
have authority to make them. It is by virtue of 
| the express power granted in the Constitution 
i that the President and two thirds of the Senate 
have that authority; and, inasmuch as the Con- 


does not go on and say that the same power may 
| abrogate the treaty, it follows that the President 
and Senate cannot abrogate it. Why have they 
not that power? Because the Government of the 
United States,and the people of the United States, 
li altogether, do not possess that power under the 
|| law of nations. 
is reserved, in express terms, by the eleventh arti- 
cle of the treaty with Denmark, that we have itin 
this case. The power there is reserved for 
“either party;’’ and the party which made the 
! contract is the United States. The United States 
is not the President; it is not the President with 
i| two thirds of the Senate; it is not the President 
and the Senate unanimously. 
supreme law of the land. Tt is binding upon 
every citizen as such, Every citizen has rights— 
every citizen has duties, under it. Those rights 
and those duties cannot be abrogated, unless by 
the power which makes laws. 

There is something fanciful and perhaps plausi- 
‘ble in the statement of the proposition that they 
i| who make can unmake, but it is not true. I re- 
| member once hearing a boy examined in regard 
to the multiplication of fractions. He gave the 
rule properly, and then, when he was asked for 
he rule for dividing fractions, he reversed it. 
| The schoolmaster said, ‘¢It sounds very natural 
i with boys who never tried it, but it is not truc. ?? 


| that the power which makes can also unmake. 


' Least and last of all, it is not true in regard toa 


‘under a written constitution and by delegated 
| authority. Gentlemen sometimes make mistakes 
| by going off on analogies, forgetting that all our 
| powers are limited, measured, and con ses 
1€ 


i the express grants of the Constitution. 
t Constitution confers on the President and the 
ii Senat 


‘the power to abrogate them. 


i be exercised in that capacity in which a sovereign 


The President and Senate of the United States | 


are the representatives of the United States, but | 


stitution stops with the making of the treaty, and | 


It is only because such a right |! 


This treaty is the | 


Sir, it is not true as a general proposition; it | 
is not true In morals; it is not true in politics, | 


case where every branch of the Government acts | 


c the power to make treaties; it withholds į 
If the power of | 
i! abrogation has been reserved in this treaty, it has | 
i been reserved to the United States, and can only | 


known awery important proposition to be passed |! nation can act—that capacity in which it makes 
here and to go out to the world as the unanimous | war. That power not being in this body, I con- 
sense of the Senate of the United States, when |! clude that the notice in this case has not been 
there were not twenty persons within this Hall, |i legally given. 


Mr. BAYARD. With great deference to the 
honérable Senator from New Hampshire, I con- 
tend that the maxim stated by my colleague is 
essentially true asapplied to all contracts, whether 
between individuals or nations—with the excep- 
tion of the contract of marriage, where, on public 
grounds and grounds of morals, the rule does 
not hold—that the parties who make a contract, 
aud who have the right to make it, can by agree- 
ment dissolve the contract. I doubt whether the 
Senator from New Hampshire can state a single 
|| exception to that rule as a principle of law, except 
i the case of the contract of marriage, which ‘has 
always been held not to be within the consent of 
the parties for the purposes of revocation or al- 
teration, on account of the principles of morals 
that lay at the foundation of that contract. 

Now, sir, a treaty is nothing more than an 
‘agreement between two countries. In whom, 
| under the Constitution of the United States, is 
the power to make agreements between our own 
and foreign countries vested? Not in the-House 
| of Representatives of the United States; not in 
the Legislature of the United States; but in the 
President and Senate. If two thirds of the Sen- 
i| ate concur with the President in making the agree- 
H ment, itbecomes~what? Nota law; nota statute, 
as those who question the power of the Senate in 
reference to the abrogation of treaties have con- 
tended, under a peculiar provision of the Consti- 
tution. That provision, making treaties, as well 
as statutes, the supreme law of the land, is for 
the purpose of giving to a treaty the force and 
effect of a statute. Itdoes not make it a statute; 
it does not alter the question of the jurisdiction 
or authority to make a treaty, but it gives to a 
treaty, when made, the same force locally as a 
legislative act passed by the Legislature. Inde- 
pendently of that declaration in the Constitution, 
it could not be contended that an act, not spring- 
ing from the legislative power, could be the law 
of the land. The object of that provision in the 
Constitution is to give the force and effect of a 
law—of a statutory enactment springing from 
the legislative power—to a treaty which is made, 
not by the Legislature, but, according to the ex- 

ress terms of the Constitution, by the Pres- 
ident, with the advice and consent of two thirds 
of the Senate. 

Can it be doubted that the principle applies to 
the foreign nation which enters into a treaty with 
you, that they must make their contract with that 
power which, under your Constitution, is author- 
ized to make it? Isit not equally certain that the 
tribunal which has the authority to make the con- 
tract on behalfof the United States can alter that 
contract by a subsequent treaty with the consent 
of the foreign Power? I presume there can be no 
doubt aboutthatpoint. Isitnotequally clear, then, 
that they could stipulate in the contract that it 
should cease by itself after the lapse of a given 
length of time? Would not that operate without 
any legislation? Is it not also certain that, by 
the terms of the agreement made between the 
parties by the jurisdiction in each country having 
power to make such an agreement between na- 
tions, it can be provided that the treaty may le- 
gally be put an end to, on notice from either side, 
without affording just cause of war, or coming 
within the question of the moral rights of na- 
tions? I cannot doubt this. 

Then let us take a step further and suppose that 
a treaty provided that it should last for five years 
and from year to year, if either party should give 
notice to the other of its desire to continue it. In 
whom, then, would the power be vested to con- 
tinue the treaty? Would it not necessarily be in 
the body which under the Constitution has the 
exclusive right to make treaties—the President 
and Senate? If you agree with the foreign nation 
that the treaty may be put an end to on notice 
being given, is it not a branch of the treaty-mak- 
ing power, and is not that notice to be given by 
the authority in whom the treaty-making power 
is vested ? 

Mr. President, a contract between parties can 
be dissolved only by those who made it, whether 
they be nations or individuals. Now, by whom 
was this contract with Denmark made? The 
language of the treaty is, of course, that it was 
made between the United States and the Danish 
“Government; but what branch of these Govern- 
| ments had the power tomake that contract? Could 
li an act of Congress make a treaty with Denmark? 
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No. Could an act of Congress alter atreaty with 
Denmark? No. Well, sir, if by the terms of the 
treaty Denmark and the 
it may be ended on notice being given by cither 
party, from whom must that notice spring? Of 


necessity from the power that has authority to | 


make the treaty. 

I do not mean to contend for the right of the 
President and Senate of the United States to ab- 
rogate a treaty, except in a case where it is a part 
of the original agrecment that they may put an 
end to it on notice being given. There they are 
acting under the power vested in them by the 
Constitution in giving the notice. It is a part 
of the treaty-making power, | agree with the 
Senator from New Hampshire that, as between 
nations, neither Congress, nor the Executive 
alone, nor the Executive and Senate together, 
could put an end to a treaty which contained no 
stipulation for its termination, and that war, and 
war alone, can terminate such a treaty, unless by 
the making of anew one. You may declare by 
an act of Congress, representing the Government 
in which the war-making power is vested, that 
you will not hold yourselves bound by a treaty 
on moral considerations. 
which by its stipulations is to be permanent, 
which has no limitation of time for its existence, 
and which does not provide for any authority by 
which an end can be put to it. [admit neither 
nation can abrogate such a treaty on any principle 
of law. The abrogation of it becomes a question 
of morals. It refers itself to the appeal to force, 
the ultima ratio regum, and that cau only be exer- 
cised by the war-making power. I do not doubt 
that; nor do I contend that the Senate of the 
United States have a right to abrogate any treat 
with a foreign nation ininvitum. I think that it 
can be done by agreement. If we make a treaty 
with a foreign Government, it must be made on 
our part by the President and Senate. If the for- 
eign Government consents to alter it in toto by a 


new treaty, abandoning the former onc, there can | 


be no doubt that the President and Senate alone 
can enter into such an agreement on the part of 
the United States, because it is to those branches 
of the Government that the power to make arrange- 
ments and agreements with foreign nations is con- 
ided. ; 

My view is, that the treaty with Denmark in 
this case contains within itself a power to put 
an end to it by either of the contracting parties; 
itis a part of the agreement, and the Senate and 
the President have a right to carry that agreement 
into effect by annulling it in the same manner in 
which they could make an additional treat pat 
they saw fit to do so, with the consent of Den- 
mark; because it is with the consent of Denmark, 
given in advance by her own agreement, that this 
notice is to be given. Previous consent operates 
as efficiently as subsequent consent between na- 
tions. When nations disagree as to the terms of 
a treaty, and puta different construction on them, 
each nation does so at its own peril. Each na- 
tion decides for itself outside of the law, and must 
sustain itsclf on principles of morals. 
to the law of force, the ultima ratio regum, when 
it puts at defiance a treaty which contains within 
itself no provision for iis abrogation. This is 
the distinction. The cases are not parallel. 

I claim not for Congress the right to abrogate 
atreaty, except this, on the ground of morals. As 
they are the war-making power, whenever a for- 
eign nation violates a treaty with us, Congress 
may declare the treaty abrogated; but still that 
does not abrogate the treaty unless war follows 
the act.. The act of war by the laws of nations 
ends existing treaties in general, with rare excep- 
tions. The treaty itself is not abrogated by the 
act declaring its abrogation, without the consent 
of the other party. This explains the course of 
events in reference to the French treaty, and the 
act of Congress in regard to it. The declaration 
of one party, that-a treaty has been violated by 
the act of the other, and is therefore abrogated, is 
nothing more than a declaration that they will not 
be bound by it. By the laws of nations that 
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United States agree that | 


That applies toa treaty į 


It resorts | 
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declaration would not terminate the treat 
war ensued between the parties. War destroys 


it altogether, and calls for the formation of new: 


treaties, | 


That, however, has no connection with this: 
case. 
this. Flere the contracting parties, by their own 
stipulation, agree that either of them may put an 
end to the treaty which has been entered into | 
between them by giving notice. The principle | 


here than it would have in a case where the parties | 


treaty from year to year by giving notice. In 


result of the 
league, that the branch of the Government to 


exercise that function, for it isa part of the 
making power, and not a part of the 
power. 


seems to have been founded on the declaration 


law of the land. I cannot see its appleation here, 
in any mode whatever. 
the force of a law or a statute to a treaty; but it! 
does not thereby make a treaty a statute. That 

declaration does not mean to tåke away from the | 
authority which the Constitution has delegated | 
to the President and Senate—nota portion of the | 
Senate, but the President with the consent of two j 
| thirds of the Senate. You are driven, if the doc- 

trine of the other side be true, to this position: | 
that when the treaty-making 
| contract with a foreign Government, which, ac- 
cording to its terms, you have a right to end by 
| Notice, you can give the notice, not by the power 


thirds of the Senate. 


I submit, sir, that the distinction is a very pal- | 
‘| pable one between the abrogation of 


a treaty | 
| where no power of abrogation is reserved, and | 


jj the termination of a treaty in pursuance of notice 


reserved, according to its own terms, the act of 
i giving which notice is necessarily reserved to 


| the treaty-making power. 


Mr. TOOMBS. Mr. President, I think this is 
a very important question; but, in my opinion, 
it stands on a narrow basis. It is not contended 
by any one that the President of the United States 
has the right to terminate treaties. I hold that 
the President and the Senate have no such right; 
and my simple reason for this position is, that 
the power is not granted by the Constitution. It 
is contended by both the Senators from Delaware 
that the party having this right to make has the 
right to unmake, as a universal principle. 

Mr. BAYARD. My position is, that the par- 
ties who make a contract can unmake it by agree- 
ment between them, as in this case between Den- 
mark and the United States. 

Mr. TOOMBS. I hold that, so far from its 
being universally true, it is a universal fallacy in 
the case of treaties. The President and the Uni- 
ted States are agents to make treaties. When 
they have made them, the agency ceases. Let 
me give an illustration. Suppose I empower a 
man to buy a house for me as my agent, Will 
the Senator from Delaware contend that thatalso 
gives him the power to sell that house? I say 
that this case stands upon the doctrine applied to 
agencies. The President and Senate are agents 
of the United States to make bargains, but it does 
not follow, unless it is nominated in the bond 
creating the agency, that they can break bar- 
gains. So far from the positicn of the Sendtor 
from Delaware on this point being universally 
true, I say it is universally untrue. A 

The United States and Denmark can abrogate 
this treaty in the way which it points out. No- 
body doubts that. ho made the treaty? The 
President and: two thirds of. the Senate on our 
part, and the State of Denmark by her constituted 
authorities on the other. Ladmit that we can 


unless i 


There is no analogy between that case and H 
H 


which I have just stated has no more application || 
stipulated that cither of them might extend the | 


either event, it seems to me to be the necessary | 
principles stated by my learned col- | 


whom the treaty-making power is delegated must | 
treaty- | 
legislative į 
A great deal of the argument on the other side | 


of the Constitution, that a treaty is the supreme į 


The Constitution gives | 


power agrees toa j 


which could make the treaty, but by an act of | 
the Congress of the United States, which, of | 
course, can be passed without the consent of two | 


make a new treaty, and that is the only mode by 
| Which the Senate can repeal a law of this sort. 


The Constitution provides that the Constitution 
itself, and the laws made in pursuance of it, and 
all treaties made, or which shall be made, under 
the authority of the United States, shall be the 
supreme law ofthe land.” The law of the land 


| in this case can be repealed by the President and 


Senate; but it can be done in the mode pointed 
out by the authority of the Constitution, and in 
no other way; and that is by a new treaty, The 
President and Senate have not general power over 
the subjects but they have a particular power to 
be exercised in a particular way. therefore, 
when they make a treaty which is a contract bes 
tween this and a foreign Government, it requires 
certain requisites. Those requisites must a pear 
on its face to make it valid. What are the re- 
quisites? The act of the President and the con- 
sent of two thirds of the Senate. This special 
power of making laws to govern our intercourse 
with foreign countries must be exercised precisely 
as itis given to us andin no other way. Nothing 
results from it; there can be no such thing as a 
resulting power to the Senate in this case. All 
the resulting powers fall to Congress, and not to 
the President alone, or to the President and the 
Senate. 

‘Vhis is an exception to the general law-making 
power, Our Constitution says that the legisla- 
tive power shall be vested in two Houses of Con- 
gress, their acts being approved by the President, 
‘Treaties are, by tho Constitution, mado to have 
the effect of laws. This is an exception to the 
general course of laws, and you must follow the 
exception strictly. The President and two thirds 
of the Senate have power to make treaties, and 
you can abrogate them by making. new ones, 
with the consent of the other party. It requires 
the consent of both parties. 

‘The next point in this case, which I think 
narrows it down, is this: It is admitted to be 
competent for a treaty to terminate itself in any 
way which may be agreed upon by the forcign 
Government on the one side, and the President 
and Senate, for this Government, on the other 
side, If they agree in the treaty that it shall 
terminate in twelve months or ten years, it ex- 
pires at that period by its own limitation, If it 
provides thatit shall continue until the happening 
of the next eclipse, the occurrence of that event 
terminates it. If the treaty provides that it shall 
be terminated by a notice given by the President 
of the United States, his notice terminates it, If 
the treaty said that it should be terminated on 
uotice given by the President of the United 
States, with the unanimous consent of the Sen- 
ate, that unanimous consent and the action of 
the President would terminate it. If the power 
were given to the President and a majority of the 
Senate, their action would terminate it,” If the 
treaty said that it should not be terminated until 
the House of Representatives assented to its ab- 
rogation, would not that be a good treaty? 

ow the question, and the only question is, 

what does this treaty mean when it says that no- 
tice may be given by either contracting party? 
If the phrase meant the parties whom the other 
Government know in our foreign interéourse, it 
can be terminated in this way. If the fair con- 
struction of the treaty is, that Denmark intended 
that this notice should: be. given by: the . treaty~ 
making power, the President. and. two-thirds of 
the Senate, certainly if the contract had'said so, it 
would be a good. one. There is nothing in the’ 
Constitution against. such a provision, -I suppose 
that the committee. who sustain this course ‘hold 
that that is what.Denmark did mean, that: the 
notice should be given by the. President, with 
the consent of two thirds of the Senate, being 
the treaty-making power. If that. was the prò- 
vision, it-would be a good:contract made’ by par- 
ties able and willing to contract in relation to'a 

roper subject-matter for contract. The treaty, 
kowever does not say so, and I donot think 
this is- its fair construction. ~ I admit. it-to -be 


doubtful whether the treaty did mean; that any- 
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body should give the notice except the President 
and the Senate; but I will give the benefit of my 
doubts against the exercise of this power, be- 
cause think the notice ought not to be given at 
all. 

It is said: that the resolution authorizing the 
notice. was unanimously passed by the Senate. 
We all understand what that means. The Sena- 
tor from New Hampshire has explained it cor- 
rectly. Ido not know whether I was in the city 
or in the Senate at the time, but I know very well 
that, if | were hore, thatresolution could never have 
received my assent. I would not travel four thou- 
sand miles to make this little difficulty. 1 think 
itis very unbecoming this great country. Here 
is a usage which has lasted for three hundred 
years, which has been sanctioned by all the great 
commercial and military Powers of Europe. All 
the commerce of Russia, except that which goes 
through the Black sca, passes through these 
straits, and pays these tolls. ‘The immense trade 
of England with all the north of Europe above 
these straits goes through them; and, according 
to the. best investigation which I have bestowed 
upon the. subject, they pay at least one hundred 
dollars to our one. 

I admit that there is no just foundation for the 

title of Denmark to these Sound ducs; but I 
might say the same thing of a great deal of that 
which is recognized as the property of the nations 
of the world. If we go into nice questions, some- 
body may come here and question our right to 
the very soil on which our Capitol is built. We 
got it from the Indians, and we might be required 
to go into a long argument to show that we had 
a-better claim to it than they had. While I do 
not admit that the title of Denmark to levy these 
tolls is founded in right, but in wrong and in 
force, it has. been acquiesced in. While the 
other great nations of the world pay these tolls, 
and our share. of them is so. small and inconsider- 
able, E think it unwise in this Government to go 
four thousand miles away in order to pick up 
any such difficulty. Ido not intend to get in- 
sulted about it. Tam not insulted about it. F 
think it is no insult to me or my country when I 
am required to submit to the established order of 
things for three hundred years, when great and 
rowerful nations, who can remedy it at any time, 
have chosen to submit. Under such cireum- 
stances I do not think it proper for me to go into 
a quarrel with poor little Denmark about these 
dues, which to us are only six or cight thousand 
dollars a year, but one half of her revenue is 
dependent on them. It is a very unfriendly act. 
I would as soon think of going away from my 
own home into one of the northwestern States, 
and raising a row with a toll-gate keeper for 
charging me too much for crossing a brige. 
when the people all around were conteuted with 
it, and were paying it every day. 

l shall do no such thing. Itis a quarrel un- 
worthy this great people to make. We are not 
to goall over the world to right the wrongs of 
mankind, Ifit were a matter of sufficient conse- 
quence—if it were an exaction on us and nobody 
clso—if it were a discrimination against us, I 
would maintain my equality with the nations of 
the carth, no matter how inconsiderable and how 
feeble might be Denmark; that would be ber 
fault, not mine. But, sir, when we came into the 
family of nations we found this right acquieseed 
in by the great Powers of the world for two 
hundred years before we were born into this 
family. I have no disposition to disturb the 
family relations and the peace and quiet of na- 
tions inthis matter. I think it unwise and inex- 
pedient, and therefore J will avail myself of my 
doubts on this question of constitutional power | 
to vote.against the notice, for I would give it no 
shape.or form whatever, | 

Mr. BAYARD. Mr. President, it is much | 
casier to denounce.a position asa fallacy than to 
establish itto be so. ‘Lhe honorable Senator from 
Georgia supposes the President and the Senate to 
be the agents of the people of the United States 
and he analogizes it to a case where he gives au 
thority to anagent to buy ahouse. He asks, does 
that authority give him power to sell it? That 
seems to me.to bea very imperfectanalogy. The 
President and the Senate of the United States, as 
well as the other branches of the Government, 
are the permanent agents, with fixed, definite, and 
irrevocable powers from the States and people of 


the United States, unless altered according to the 
terms of the Constitution. If the honorable Sena- 
tor would put a proper case in regard to individuals 
it woud be this: If he were to give an individual 
an irrevocable power of control and disposition 
over his real estate, that individual would un- 
questionably have the right to buy as well as to 
sell. Here the Senate of the United States and 
the President have the right to make contracts 
with foreign nations. That power is vested by 
the Constitution, notin the Legislature, but in the 
President and Senate exclusively. Itis a part of 
the complex system of our Government, which, 
allow me to say to the honorable Senator from 
Georgia, (who I believe belongs to that class of 
gentlemen in this country who upholds the rights 
of the States,) itis important should be main- 
tained for the purpose of preserving the rights of 


ical majoritics. 

Exclusive power of making contracts between 
the Governments of the United States and for- 
eign nations is vested in the President of the 
United States, with the concurrence, not of a bare 
majority, but of two thirds of the Senate, com- 
| posed of the Representatives of the States. Now, 


an agreement under such a power which is ex- 
| clusive in its character, you make a treaty for ten 
years and no longer, the treaty, of course, ex- 
| pires at that time; but if you agree to make it for 
j ten years, with a further provision that cither 
party may extend it from year to year by notice 
given for that purpose, and that ia the absence 
of notice the treaty shall expire, who would have 
the authority to continue that treaty? Surely the 
power in whom was vested the right to made a 
| contract with a foreign nation. Does not the 
| same principle apply to the right to discontinue 
a treaty inaccordance with the terms of the agree 
| ment ? 
treaty where there is nothing in its terms author- 
| izing an abrogation. J have admitted unhesitat- 
| ingly that the power to abrogate a treaty has no 
legal foundation in any branch of the Government. 
ft rests on the right which exists in every nation 
to disregard the obligations of a treaty on moral 
grounds; but thatis outside of the law of nations, 
and is a resort to the law of force, usually called 
j the ultima ratio regum, in order to maintain their 
rights, "Phe moral basis they must determine 
! upon, in order to sustain themselves before the 
| world; it is not a question of law any longer. 
| When, however, there is a provision forming a 
| part of the terms of the contract, authorizing a 
notice to terminate it, or to extend it, that notice 
| is part of the contract; and the power in whom is 
| vested the authority to make the contract is the 


such notice. ; 
Mr. CLAYTON, We arcadmonished by the 
j ablest of all commentators on English jurispru- 
; dence, that “nullum simile in quatuor pedibus 
į currit,” and true it is, that a comparison very 
| xarely runs on four feet. The honorable Senator 
i from Georgia compares the case before us with 
| the appointment of an agent to sella house, and 
| he says that, if you appoint aman to sell a house 
| for you, that does not give him power to unmake 
| the sale or to abrogate the contract; and the geu- 
| leman supposes that that is a similar case to the 
one before the Senate. Now, F will undertake to 
present for his consideration a view which I think 
does resemble the one before us. Suppose a 
person the owner of property abroad—in Eng- 


l 
| 
ji 
| 
| 
j 
| 
t 
i 
i 


attend to his property there, and to make all 
| proper contracts in regard to it for him, and that 
| agent, in pursuance of his authority, makes a 
; contract about his property, say a lease, with a 
' provision in the same contract that either party 
; shall have it in his power, after a certain time, to 


|: annul that contract, or lease, whatever it may be— 
lÍ the question, then, would be, who would be the 
` proper person to get rid of the contract by giving 
| notice in pursuance of its provisions? Would m 
honorable friend from Georgiadoubt that in suc 


| a case the person whom he had constituted his 

agent abroad would be the proper person to give 
ithe notice and abrogate the contract? If that 
| Agent, in pursuance of that power, should give 
| the notice to abrogate the contract, docs the Sen- 
atorthink that there isa court in Christendom that 


would hesitate to decide the contract to be null and 


the States distinct from the power of mere numer- | 


et me put a case: Suppose that, by the terms of i 


proper power to exercise the right of ending it by | 


' land, for example—constitutes a general agent te | 


i 


void? Now, tomy humble judgment, that would 
be something resembling the case before us. But 
I have no desire to trespass on the patience of the 
Senate by discussing this same subject again, 
The honorable gentleman, however, made a 
new point which has not been started before, and 
which surely would have been more appropriate 
on a former occasion, when the question was first 
presented for the decision of the Senate—whether 


! the Sound dues ought to be abrogated?—whether 


it was worth while for this Government to pro- 
ceed to take steps to get rid of these Sound dues? 
The honorable Senator thinks it unworthy of the 
Government to proceed in this business. The 
first remark I have to make in regard to that is, 
that we have already proceeded. Whether wisely 


j or unwisely, we have gone so far without objec- 
i tion, as to show the whole world that we were 


determined to be free from these Sound dues. 
And how has the course of the Government of 
the United States been received abroad? I believe 
that, generally, throughout Europe, the course 
adopted by this Government in relation to these 
dues has been approved. I know there have 
been objections started in this country similar to 
those which the honorable Senator himself has 
made to-day. I know it has been said that it is 
unworthy a great nation like this to seek to pre- 
vent a little petty State like Denmark from levy- 
ing this petty tax on commerce. This petty tax 
on commerce, as itis called, extends sometimes 
to $120,000 a year. Thisis no very small’ matter. 


i: Itis felt by the commerce of this country to be 
‘of so much importance, that those representing 
|i the interests of commerce have been urging the 
State Department for nearly twenty years to. get 


rid of the Sound dues. If the honorable Senator 


| will inquire, I think he will find that every Sec- 
| retary of State for the last twenty years has 
i been at times engaged in instructing the minis- 
I do not speak of the abrogation of a i 
|| procure a release from these exactions, and to 


ters of this country to Denmark to endeavor to 


protest against their continuance as oppressive 
and unjust. Denmark has refused, on all occa- 
sions, every entreaty that we could make, either 
to capitalize the ducs or to say what sum she 
would take to release our commerce. She has 
refused to hear any reason; but Kas obstinately 
persisted in her course of exacting from the com- 


! merce of the United States, and all other nations, 


whatever sums she thinks proper to demand. I 
understand that the dues paid on every bale of 
cotton passing through that Sound are not less 
than one dollar cach, and that forty thousand 
bales are now arrested on their voyage to avoid 
the tax. This is certainly felt to be a grievance. 
It must be a grievance to those who own the cot- 
ton, and it is felt to be a grievance by those who 
wish to carn the freight. 

But, sir, I do not wish to go into this question 
and to consider all the advantages which will 
accrue from gctting rid of the Sound dues, I look 
on that question, so far as we are concerned, as 
res adjudicata; it has heen decided. The only point 


| now, it having been decided, is, whether we have 
: proceeded in proper form or not? Our purpose 
: has been announced; the decision has been made; 


the concurrent branches of the Government have 
agreed to it. The only question now is, whether 
we are proceeding to announce our own decision 
in obedience to the provisions of our own Consti- 
tution? I submit that the resolution- proposed 
by the committce ought to be adopted, and that 
the Senate of the United States, having induced 
the President toadopt sucha courseas that which 
he has. taken, should not desert him at this crisis. 
We should not leave the executive department, 
atter we have drawn it into this course, but should 
stand by it to the end, according to the mode 
which we ourselves proposed in the beginning. 
Any different disposition of the subject must tend 
to humble us in the view of other nations. 


Mr. COLLAMER. Mr. President, I cannot 


i but think that there is very much in the distine- 


tion to which I alluded on a former occasion, as 
to the double character which exists in every 
treaty. The treaty is in the first place a contract 
between the two nations who make it; but under 


, our Constitution it is also a municipal law in the 


United States in relation te our own citizens, 
That is. a secondary feature of the treaty—a char- 
acter which is.aflixed to it by virtue of the pro- 
visions of our own Constitution; it does not 
grow out of the law of nations. The treaty- 
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making power, by forming a treaty, does not 
necessarily make it a municipal law within the 
respective countries who. agree to it. That de- 
pends on the structure of the Government, and the 
nature and disposition of the powers of that 
Government. In.our country the treaty, when 
made by competent authority, becomes the law 
of the land. f 

The Committee on Foreign Relations tell us in 
their rèport that this provision of the Constitu- 
tion was necessary in order to bring the construc- 
tion and execution of a treaty within the exercise 
of the powers of the judiciary and Executive of 
the United States. Be it so; Ido not see how 
that alters the case. It only gives a reason for a 
clearly-expressed and plain provision of the Con- 
stitution itself. 

It is said that there is no powerin our Govern- 
ment to abolish a treaty, to rescind it, to make it 
cease to operate asa treaty Ido not suppose 
that there is; but I insist that there is power in 
this Government to repeal a treaty as a law oper- 
ating on our own citizens, and wheh we pass an 
act repealing it it will not operate any longer as 
a municipal law. I hardly think that the Senator 


from Delaware [Mr. Crayton] will insist that,. 


when the act of 1798 declared our treaties with 
France of 1778 and 1788 inoperative on the United 
States, any citizen of the United States, when 
called upon to choose whether he would obey 
those two treaties or the law of 1798, was not 
unquestionably bound to obey the law of Con- 
gress, Suppose that a treaty imposes duties on 
our citizens, as was the case in the treaties with 
France, and is the case here. There are certain 
duties depending on the treaty. The treaty reg- 
ulates them. Suppose Congress by its act decide 
that those treaties shall no longer operate; it makes 
no difference whether they do this in the exercise 


of their judgment on moral principles, or for any | 


otherreason. Itis immaterial what is the origin 
of the power, if it is a power which can be exer- 
cised. I say that Congress has the power to re- 
peal a treaty as a municipal law. It was donc in 
the act of 1798 in regard to the treaties with 
France. Was not that act of 1798 law to the 
people of this country? Unquestionably it was. 

l admit that an abrogation of a treaty by law 
may be a breach of it. Itis a breach of a treaty 
when our people will not regard it; and the fact 


that we pass a law to disregard it, only makes it | 


a stronger breach of the taty to be complained 
of by the other country. Congress may give 
such reasons as they please for theirlaw. ‘Those 
reasons may be well or ill-founded in fact. The 
effect on our people as a municipal regulation is 


not altered by those reasons being: well or ill- | 


founded in fact. Congress declared in 1798 that 
the treaties with France were abrogated, because 
they had been broken by the otherside. As the 
Senator from Delaware has stated, when we came 
to a new negotiation it was considered that we 
had broken the treaty, and we were obliged to 
pay for it by the arrangement made in 1800. That 
does not touch the point on which I insist that a 
treaty, as a municipal law, can be abrogated only 
by the law-making power of the country. Under 


our system, a treaty is a law to ourown citizens, | 


as well as a contract with a foreign nation. The 


very fact that it is a law isa conclusive argument |! 


why, when the treaty is to be dissolved and abro- 
gated, it must be done by a law, unless by the 
making a new treaty. here are these two ways 
of doing it, and I know of none other. 

I doubt very much whether a power can be 
created by a treaty to dissolve that treaty in eny 
other way than that fixed by the Constitution of 
the country; but the great point is, that this treaty 
does not make any provision for any particular 
body abolishing it by notice to the other party. 
As has been well said, the question is, who is the 


party to the treaty? Surely it is not the agent 


of the United States who contracted the treaty; 
but the party of whom the treaty-making power 
was the agent—the United States. 
otherwise provided, the United States is under- 
stood Lo act in its legislative capatity, and there- 
fore the notice must be given by the legislative 
power. Such are my views in relation to this 
point. : í 

T cannot but observe, sir, that the resolution 
which was passed by the Senate, purporting to 
authorize this notice to be given, does not appear 
on its face to be by the advice and consent of the 


Unless it is | 


t 
| 
: 
i 


i notice, by the terms of the treaty. 


Senate. As has been well said by others, if the 
right of giving the notice was reserved to the 
President and Senate, as the treaty-making power, 
it should be exercised in the proper method 
pointed out by the Constitution. ‘The resolution 
does not say that the Senate advises and consents 
to this act. It only says that the Senate author- 
izes the President in his discretion todo it. That 
is not advising or consenting. If the Senate have 
power to dissolve the treaty, they are to exercise 
their discretion directly. This attempt to turn it 
over to the President, and authorize him, in. his 
discretion, to do it, is not conformable even with 
the argument that the treaty-making power might 
properly be called into requisition in putting an 
end to the treaty. 

It seems to me that the whole matter has been 
managed somewhat strangely. A notice was 
given, which, it is said, caused the treaty to ex- 
pire in April last. ‘The committee say that that 
was the end of the treaty. Now the committee 


| tell us that the time has been extended for sixty 


days 

Mr. MASON. The committee have not said 
so, that I am aware of. : 

Mr. COLLAMER. The chairman of the 
committee mentioned it the other day. 

Mr. MASON. The Senator will please to 
understand that we Jearned—at least 1 did—by 
conversation, and I think also it is stated in the 
President’s message, that notice had been given, 
and that the treaty would terminate under the 
notice on the 14th of April last, when the twelve 
months would have expired. I have heard, as a 
matter of information—it may be true or untrue; 
I am disposed to think that it is true—that the 
President has extended that term for sixty days; 
but it has not been officially communicated to the 
Senate. 

Mr. COLLAMER. If the fact be as I under- 
stand it to be, it is not very material whether it 
has been officially communicated to us or not. 
Tow is it that, when the notice has been given, 
as is contended under the very terms of the treaty, 
the President can, by any arrangement whatever, 


| extend that time, and revive the treaty, or con- 


tinue itin foree beyond the period fixed for its 
termination? The forms and modes of doing that 
cannot be material; the essence of the thing is that 
the treaty is in force now. The President gave 
the notice that the treaty should terminate with- 
in a year; the time has expired; the year is out; 
but yet it is said that the treaty has not expired, 


because the President has given another notice | 


of sixty days. Ido not agree to the idea that 


the President may give an indefinite notice to end | 


in six years or in ten years; but when he gives 
a notice, the time runs from the giving of the 

y. The treaty 
fixes the time—one year. If he gave the notice 
properly, in accordance with his power, the treaty 
must have expired, according to the views of the 
committee, by its own limitation, in one year 
from the date of the notice; how then can the 
President extend it? Where does he get the 
power to extend it? Tf it can be done at all, it 
must be in.effect a new treaty enlarging the time, 
with the mutual consent of the two parties. We 
should have had it here. We should have had 
the consent of two thirds of the Senate to it. 
There docs not scem to have been any such con- 
sent. 
that light. 

I may be mistaken, but it seems to me that if 
the grounds taken by the committee he well- 
founded, a new power has been created by the 
making of this treaty, giving a new definition to 


| the word “party;’? and after all, even that has 


not been pursued, either in giving the advice, or 
in giving the direction. It has not been given in 
that form by the resolution, nor has it been pur- 
sued by the Executive. i 

It appears to me that the position in which we 
are placed leaves usin great difficulty on the point 
mentioned by the Senator from Massachusetts, 
in regard to the duties on commerce between the 
two nations.. There were discriminating duties 
between Denmark and the United States: ‘They 
had a law for discriminating duties in relation to 
their own and foreign commerce. We have a 
statute, passed in 1628, by which the President 
ofthe United States, by his proclamation or order, 
if another country permits us to enter its harbors 
with the same duties on tonnage as their own 


It does not seem to have been viewed in | 


bottoms, may allow their. vessels to: be, admitted’ 
here on the same footing. . That: canbe done by 
treaty; by the treaty with Denmark-we have these 
reciprocal duties. The moment. that: treaty is ` 
ended, the discriminating duties are revived as a 
matter of course. How, then; shall we treat this 
matter? If we had had a law of the two Houses 
by which this treaty was declared to.be ended at 
a particular time, the collectors of our ports would 
have known how-to levy their duties; but in the 
present condition of things there may be a con- 
flict; we have no such law. Now, what is to be 
law operating on our officers-for the collection of 
duties ? A im ES 
When you undertake. to say that; without the 
making of a new treaty, the President and Sen- 
ate can alter the present treaty in its operation; 
in relation to the citizens of this country, ag-d 
municipal regulation, you are pursuing a course 
inconsistent with the theory and principles of our 
|| own Government. : 
i| My. CLAYTON. I rise only for the purpose 
of making a remark in regard to the subject of 
the discriminating duties, on which my friend 
from Vermont has observed. It is true that b 
i the act of 1828 the President can reciprocate with 
any foreign Government which lays discriminat+ 
| ing duties on our commerce, and can take those 
duties off their commerce, if they take them off 
ours. We now lay no such duties: on the com- 
merce of any nation in the world. ‘We have not, 
for many years, collected: any such duties.” ‘I 
suppose that we never shall collect’ aiy such 
duties again. My friend from Verniont, however, 
supposes that, in the event of the abrogation of 
this treaty, there will be diffculty between us ‘and 
Denmark in regard to discriminating duties, dnd 
that we shall be compelled at once to abstain from 
commerce with Denmark, unless these discrimin- 
| ating duties be paid. Why, sir, the moment the 
treaty is abrogated, the first ship from Denmark 
|| will undoubtedly bring information that no dis- 
|| criminating duties are to be laid there, because 
li they would be ten times as much injured by 
them as we should be. They would. resort. to 
them as a matter of course, if it were to’ their 
interest to do so; but when their interest’ 1s ‘the 
other way, there can be no doubt of théir action; 
and our President, under the. power conferred: by 
the act of 1828, could release such duties here. 
There can be no difficulty on that ground, and’no 
| evils can result from the abrogation on this 
i| ground. The only effect of abrogating the treaty 


D 


will be to get rid of the Sound ducs. 

Now let me say what J intended to say before, 
but omitted—that the nations of Europe are look- 
ing with a great deal of anxiety to the abrogation 
of these Sound dues, which they: cannot well 
abrogate unless we lead the way... Nearly every 
nation in Europe has bound itself by treaty, not 
merely with Denmark, but with other nations, 
preventing them from interfering to brgak up these 
exactions. They constitute a nuisance—a nui- 
| sance which has grown up and continued for 
hundreds of years. The custom originated in 
the piracy of the Danes. The dues.were exacted 
| originally because the Sound, running originally 
| through Danish territory, (though now between 
i| Denmark and Sweden,) enabled them to control 
the commerce of the northern seas; and, com- 
|| manding the strait, to prevent every vessel from 
entering the Baltic unless she paid’ them whatever 
|| those pirates at thattime (for they were no better) 
chose to exact. It has grown into a custom once 
claimed as sanctioned. by prescriptive, but now, 
| 1 believe, founded on the alleged right of riparian 
proprietorship. The dues collected by Denmark 
annually approximate to two millions, or at least 
a million and a half of dollars. ‘Fhe commercial 
world hopes to be liberated from these exactions 
i by the movement of the United States. Prussia 
and the Germanic States bordering on the Baltic— 
indeed, all the States of Europe, are interested in 
the passage of the Sound; and every one of them 
| has to pay this tax on commerce in getting 
| through it. For what? Merely for keeping up 
a nominal fortification, and a few. light-houses 
along the Strait. The Straitis not less than:three 
miles wide.. Denmark pretends to’ command it: 
They could not command it if we chose. to: deny 
theirright. The claim unquestionably originated 
in fraud and violence, at a period whenthe- Danes 
were known all over Europe, and especially in 
England, as robbers and pirates.’ “If we take the 


i 
i 
i 


i 


1156 


THE CONGRESSIONAL GLOBE. 


ees 


May 8, 


‘initiative, there isevery reason to believe that we 
shall be followed by the commercial nations of 
the civilized world. ` : 

Mr. BENJAMIN. I desire to say but a very 
few words on this question.. Nearly everything 
that I intended to say has been anticipated by my 
friend from Georgia, [Mr. Toomss,] and I agree 
with almost every word which he has uttered to 
the Senate to-day. It appears to me that a great 
deal of the difficulty which we feel upon this 
question arises from. our. not-going quite far 
enougli back. ` I believe, so far as my recollection 
at this moment extends, that this is the only Gov- 
ernment whose Constitution is known to us, in 
which. the treaty-making power and the war- 
making power are exercised: by bodies differently 
constituted. Under the old Articles of Confedera- 
tion it was provided: 

“The United States in. Congress assembled shall have 
the sole and exclusive right and power of determining on 
peace and war—of sending and receiving embassadors— 
entering into treaties and alliances.” 

As the entire subject of the relations with for- 
eign nations was, under these articles, vested in 
Congress, in which the vote was given by States, 
there could be no possible difficulty arising as to 
the right to make or abrogate treaties, or to take 
any steps which might lead to hostilities with 
foreign Powers. But upon the formation of the 
Federal Constitution, under which we now live, 
it was deemed proper to separate these powers. 
Hence, inmy judgment, arises the difficulty which 
we all now feel, The power to make treaties is 
vested in the President, in these words: 

* He shall have power, by and with the advice and con- 
sent of the Senate, to make treatics, provided two thirds 
of the Senators present concur.’? 

I think, with my friend from Georgia, that 
when the Senate of the United States has con- 
curred with the President in making a treaty, it 
has exhausted the power conferred by this clause; 
and that, as regards the abrogation of the treaty, 
two thirds of the Senate, with the President, are 
totally without power, unless in the case of a 
consent of the foreign Government agreeing, by 
a new treaty, to annul the articles of the former 
one, or to abrogate it. The moment that that 
state of things ceases to exist; the moment thatit 
ix contemplated by this Government to act inde- 
pendently ofa consant given by the forcign nation; 
th8 moment the proposition is made to abrogate 
a treaty against the will of a foreign nation, you 
begin to exercise a power which, in my judgment, 
is a hostile power—a power tending directly to 
war; and by the Constitution of the United States, 
the right to declare war, or to make reprisals, or 
to grant letters of marque, is vested, not in the 
President and two thirds of the Senate, but in 
the Congress of the United Stues. Everything 
which is matter of contract between this and a 
forcign Government, is vested exclusively in the 
President and two thirds of the Senate. When 
the question of contract ceases, the power of the 
President and two thirds of the Senate ceases 
with that question of agreement, or contract, upon 
any particular stipulation whatever. 

My friend from Georgia illustrated this matter 
in a manner which appears to me so clear that I 
wonder that there can be any further doubt. ‘The 
case directly before the Senate isnot one in which 
it is. proposed by a new treaty with a foreign 
Power to put an end to treaty stipulations al ready 
existing. Undoubtedly,as he says, it might have 
been provided in the treaty that “the present con- 
vention shall be in force for ten years from the 
date hereof, and further until the end of one year 
after the Government of Denmark or the Presi- 
dent of the United States shall have given notice 
of an intention to terminate the same;’’ but the 
language of the treaty is, that it shall continue to 
the end of one year after either of the contracting 
parties shall have given notice. 

Now, by what possible perversion of truth can 
it be pretended that the contracting party with 
Denmark was the President and two thirds of 
the Senate? That isa position which I cannot 
understand. When I came into the Senate this 
morning, my impressions were the other way; 
and I listened with great attention to both my 
friends from Delaware, because I must admit that 
(although F did not have the advantage of hear- 
ing the arguments of the Senator from Massachu- 
vetts) it appeared to me, from what fell from the 
Senator from New York, that the argument on 


{ 
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his side was unanswerable. {listened carefully, 
for the reason that, my impression having been 
first the other way, I am now thoroughly satis- 
fied, after this discussion, that it is not in the 
power of the President and two thirds of the Sen- 
ate to put an end to this treaty by notice; that it 
could not be done under any circumstances with- 
out the consent of Denmark; and that consent of 
Denmark, as contained in the treaty, is given, 
not to its termination on notice by the President 
and two thirds of the Senate—not upon notice by 
the treaty-making power—but upon notice by the 
opposite contracting party with Denmark. ‘That 
opposite contracting party is the United States of 
America. Unless we find in the Constitution 
some power, in this particular instance, to the 
President and two thirds of the Senate to act for 
the United States of America, we must concede 
at once that they cannot do it. The power in the 
Constitution is precise to make a treaty. I dis- 
agree altogether from the general maxim which 
has been stated by my two friends from Del- 
aware, that he who makes can unmake. 

The illustration of my friend from Georgia is 
conclusive. The President and two thirds of the 
Senate act as agents—agents to make a treaty. 
A man may very well be employed as an agent 
| to makea contractfor another; but when the con- 
| tract is made, his agency is at an end. To pre- 
| tend that because he has been vested by another 


becomes vested with the power of undoing the 
| contract after it has been made, is, [ think, really 
| a heresy in law and in politics. { must say that 
| I think the whole weight of the argument is in 
favor of those who think that the Senate acted 
unadvisedly in passing the resolution which was 
passed in secret session last year; and I cannot 
now, with my present views of the Constitution 
on this subject, sustain that resolution. 

Mr. CRITTENDEN, Mr. President, it seems 
to me that this is a subject for very grave consid- 
| eration on the part of the Senate. I confess that, 

during this session, no topie has been presented 
to me that has left my mind more completely 


trines and questions which have been suggested 
in relation to this subject are of vastly more 
importance than the subject itself. The doctrine 
may be applicable to a thousand cases; the doc- 
trine is applicable to questions that may con- 
stantly arise, under this Government, of the 
greatest extent and the greatest consequence to 
the nation. It ought to be settled with more con- 
sideration than, perhaps, the want of consequence 
in this subject can afford it now. 

When the question with England, under a sim- 
ilar treaty, in relation to the Territory of Oregon, 


| question in favor of giving notice to Great Britain 
was almost certainly to be attended, in the form 
jin which that notice was first presented, with 
i War as a consequence, there was no thought of 
disposing of the subject simply by the action of 
the Senate and President. The resolution offered 
on that occasion, with the assent of all, and with- 
out any question whatever as to its.propriety— 
without any doubt as to whether it belonged to 
| the Senate alone—was a resolution for notice by 
L Here the 
subject-matter is a small affair, yet it is of some 
importance; and there seems to have been no 
question raised originally, but that, in regard to 
| this treaty, the Senate and the President might 
dispose of it. That point is one of great magni- 
tude, and Senators owe it to the places which 
they occupy in this great Government to give it 
a mature consideration. 

A treaty under the Constitution is the supreme 
| law of the land, and is put upon the same footing, 
| in that respect, with statutes passed by Congress. 
| “ This Constitution, and the laws of the United 
| States which shall be made in pursuance thereof, 


| under the authority of the United States, shall be 
the supreme law of the land.” It is said now, 
that having become the supreme law of the land 
by the operation of the Constitution, it can only 
be repealed by the exercise of the whole legisla- 
tive power of the Government as it exists in Con- 
| gress. The argument is a very plausible one; 
i but it seems to me not to be a very sound one. 


| I agree with my honorable friend from Delaware 


i [Mr Bavaro] entirely on that matter. It is a 


with power to make a contract for him, he thereby | 


without any satisfactory conclusion. The doc- | 


| was before us, and when the decision of that | 


and all treaties made, or which shall be made, į 


i abolishing the previous treaty. 


; at the expiration of twelve months. 


law of the land, but that is an adventitious quality 
annexed to it by the Constitution. It is still a 
treaty; and it is becanse it is a treaty, that, under 
the Constitution, it is the supreme law of the 
land; but it does not follow that, like 4 statute, it 
is repealable only by the Congress of the United 
States. That same supreme law of the land may 
be changed; may be altered; may be abrogated 
by new treaties; and the moment it ceases to be 
a treaty—which is its chief character—all its 
incidents, all its constitutional and legal qualities, 
are atan end; it vanishes as the shadow does with 
the substance. The substance, the principal, is 
the treaty; and its force, effect, or obligation, as 
a statute or law of the United States, is a mere 
incident, and goes with the principal. There is 
a case where plainly, by the terms of the Consti- 
tution, a supreme law of the land may be repealed 
by the powers vested in the President and in the 
Senate, by means of another treaty, varying or 
The new treaty 
becomes a law of the land, and the other ceases 
to be a law because it ceases to be binding as a 
treaty. There is, therefore, no difficulty in that 
view of the case. 

The difficulty lies elsewhere. We all agree 
that, by a new treaty, the old one may be abro- 
gated. A great many gentlemen seem to think 
that it can only be done by a new treaty; and that 
even where a treaty contains in itself a provision 
for its own termination by notice, that noticecan 
only be given in pursuance of a law passed by 
Congress, Others think that the insertion of 
such a provision in the treaty is a part of the 
diplomatic power of the Government; and that the 
notice which is provided for may be regarded ag 
a part of the diplomatic power, and as a proper 
subject for diplomatic power. I confess that this 
view is a very plausible one—I cannot say thatit 
is altogether satisfactory. If, however, it is to 
be regurded as a part of the diplomatic power, 
racrely incident to, and belonging to, and properly 
to be exercised by, and properly to be acted upon 
by, the President and Senate, the question is, how 
the Senate and President are to proceed in the 
exercise of it? In no view which I ean take of 
the subject, have we procecded regularly. Even 
assuming that the power results to the President 
and Senate, the question is, how is it to be exer- 
cised? I suppose you must regard the codpera- 
tion and concurrence of the Senate as necessary 
to the act of the President. You have acted on 
the subject, and by a unanimous resolution con- 
ferred all your authority on thé President to give 
the notice. The President has given it, and the 
year has expired. If it could be done, and done 
efficiently, by the President and Senate, and if it 
has been done by the President on your proper 
concurrence, what authority had the President to 
prolong the time sixty days, or any number of 
days? Certainly, in this act of the President, he 
has gone beyond the terms of your resolution. 
It was to authorize him to give the notice which, 
by the terms of the treaty, was to have its effect 
The Senate 
never considered,and never decided, as to the far- 
ther question of the power of the President to pro- 
long that term of twelve months. He has done 
so. The year expired on the 14th of April last; we 
are here in the month of May. 

Now what is the condition of that treaty? If 
the President could not, by his own act, term- 
inate the treaty; and if the Senate could give 
him power to terminate it, then, by the coneur- 
rent authority and coucurrent action of both, it 
was terminated; but yet the President has said to 
the foreign Government: “It is not terminated; 
you shall have sixty days more; a time for re- 
flection; a time for compromise and negotiation.” 
Where do we stand now? What is the inter- 
national law between us and Denmark, in relation 
to the Sound dues? Are we liable, under the 
treaty made with Denmark, to pay the dues for 
the payment of which that treaty stipulates, or 
are we not? [s not this a most strange and sin- 


i gular sort of ambiguity in the relations of the 


two countries, as it regards their whole com- 
merce? I think itis. 

Mr. President, I wish now to say a word in 
another aspect of this subject. It seems to me 
that the only way in which to sustain this power, 
as one that can be rightfully exercised by the 
President and Senate, as a part of the diplomatic 
power of the country, is to consider a notice 
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given by him precisely as we should consider his 
diplomatic act in making a new treaty. To un- 
make one treaty is to make another. I dare sa 
that there is‘between this country and Denmar. 
more than one treaty—there may be many more. 
The abrogation of one treaty leaves us under the 
obligation of all others. hat is the abrogation 
of one, then, but changing the diplomatic and 
treaty relations of another, as materially and 
effectually as, in another instance, those relations 
might be changed by making a new treaty? The 
power to make a new treaty is admitted; yet the 
abrogation of a treaty will just as effectually 
change the true relations of two countries as the 
making of a. new treaty. The power to abrogate 
simply is denied; the power to abrogate by 
another treaty is admitted. 

The most plausible view, then, which can be 
taken of this subject, it seems to me, is to say 
that the President might give a notice which was 

®,, have the effect of changing the treaty relations 
between our country and another, precisely upon 
the same footing that he would make another 
treaty; he should communicate to this body that 
he had given notice, and this body might reject 
it or not, according to their judgment, with the 
same effect that they could reject or ratify a treaty. 
It is not possible that the President can have the 
power to do this alone; but if he and the Senate 
can do it, it is in that view of the subject alone, 
as it seems to me, that it can, come within any 
fair analogy of any power expressly granted to 
them. No analogy or construction will justify 
such a power unless you can assume correctly 
that this notice is equivalent to a treaty, partaking 
of the same diplomatic character, and that you | 
are to act on it precisely in the same way that 
you would act on a more common and more ad- 
mitted form of the exercise of diplomatic power 
in a treaty. 

On this view, where do we stand? A ycar’s 
notice was required by the terms of the treaty. 
We have given notice; the year has expired; but 
itis consideretl that the treaty is not at an end, 
because the President has given two months in 
addition. What effect will that have? We have 
embarrassed the subject by our own action, in 
any view which you can take of it. 

Again, sir, it is most true, as gentlemen say, 
that, by the terms of the Constitution, a treaty- 
making power is given to the President and the 
Senate—not simply a power to destroy by the 
further exercise of the treaty-making cme 
and. the substitution of other stipulations. Ido 
not see very well how the power of the Senate 
and President in this case can be sustained, unless 
you consider this notice exactly as a treaty; a 
diplomatic act of the President, subject to the 
same action on the part of this body as any other 
diplomatic act. Then the President should give 
the notice exactly as he makes a treaty—on his 
own authority and by his own discretion; and 
before it could become binding on the nation, he 
must refer it to the Senate for their judgment, and 
two thirds of the Senate must concur in approving 
or disapproving it; and if disapproved he should 
immediately inform the other Government that 
the notice which he had given was ineffectual, 
just as he would notify them of the rejection of a 
treaty. I confess that the most decided inclination 
ofmy mind is to consider that as the proper course 
of action. Yet the precedents are, it seems to me, 
to the contrary; and I am a great advocate of 
precedents. The subject, it appears to me, de- 
serves further consideration and further postpone- || 
ment, 

There is another view which, L think, ought | 
to render us very patient about this matter. Apart | 
from all difficulties as to the power which we are 
exercising, what is the policy of our proceeding 
hastily in this movement? From what has been 
said to-day, I must stand corrected, I presume, 
in the statement which I made upon a former 
occasion, and in which I was then corrected by 
my honorable friend from Virginia, [Mr.Mason.] 
I had supposed that these Sound dues, simply as 
such, were of much smaller amount than perhaps 
they really are. [had supposed that some $3,000, 
or $4,000, or $5,000, covered them. J learn 
from the gentleman from Virginia, who is better 
acquainted with this subject, to which I had given 
no particular study, that their amount is $100,000. 
I cannot help thinking that what are simply and 
properly Sound dues, (in other words, an arbitrary i: 


= 


imposition merely for the privilege of passing that 
Sound,) are compounded in the statement which 
makes the annual charge $100,000, with various 
other allowable impositions exactly like those 
which other nations whose coasts are navigated 
receive for the conveniences of lights and harbors 
which their coasts afford. That is the result of 
what little imperfect inquiry I have been able to 
make on this subject; butlet that pass. Whether 
the tax on our commerce be more or less, it is, as 
the honorable Senator from Georgia has remarked, 
but a very small part of what the commerce of 
Europe pays. 

My friend from Delaware [Mr. Crayroy] 
seems to think that all Europe is anxious to get 
rid of these charges, but that they cannot do it 
except by our means. Now, zni do not wish 
the people of the United States to be thrust into 
the fire to serve the purpose of European Gov- 
ernments. In point of policy simply, why should 
not this Government say to them, ‘ As itis a 
greater imposition on you than upon the Amer- 
ican people, and asthe American people are a long 
way off, and you are at the door, and can apply 
very conveniently any force that may be neces- 
sary to enforce such regulations as you please to 
prescribe on the subject, why is it that you 
cannot do this thing yourselves??? I can very 
well imagine that those nations are anxious to 
get rid of these charges, and are very willing to 
thrust us into the breach; but Ido not see why 
we should suffer ourselves to be thrust in. 

Denmark cannot surrender these dues. They 
form the revenue by which she existsas a nation, 
reduced in her power, reduced in her wealth. 
Whatever the sources of the right to collect these 
taxes, her national existence depends upon it. 
They are her whole revenue. They amount to 
about $2,000,000. This is her revenue; and he 
who takes from her that upon which she sub- 
sists takes from her her existence. She must 
make some show of resistance, if but to retain, 
under taxation, those restless, but still submissive 
people of Europe who would rather pay the 
money than make a difficulty with her. 

Mr. CLAYTON. Will my fricnd give me 
leave to make one statement which I forgot? 

Mr. CRITTENDEN. Yes, sir. 

Mr. CLAYTON. 1 believe it is the fact that 
the Sound dues entirely pay the interest on the 
debt of Denmark—a debt said to` have been in- 
curred by her in the numerous wars she has waged. 
against the commerce of the world for the pur- 
pose of obtaining for herself the sole control of 
these straits. This debt is divided among the 
capitalists in the different States of Europe, and 
many individuals hold her bonds.. They consti- 
tute a very essential power. They have their influ- 
ence, and have long had their influence, in pre- 
venting the abolition of the Sound dues. Our 
countrymen own none of the bonds and have no 
interest in the matter except to get rid of the ducs. 

Mr. CRITTENDEN. I imagine that this 
statement is one which my friend makes on no 
authentic information whatever. My information, 
on the contrary, is that the Government of Den- 
mark levies this tax from year to year—that it is 
her bread from day to day, and not payment to 
creditors. 

Let me take the statement of my friend from 
Delaware and his information to be entirely cor- 
rect on this subject. 
The $2,000,000 go into the pockets of those very 

eople who pay the tax, the European creditors. 

f they are willing to submit to it for the sake of 
getting their bonds paid, will they not be a little 
reluctant to see us interfere and cut off the money 
that is to pay their bonds, and are we not in dan- 
ger of meeting with some opposition from them? 
Isit below us to consider the policy of forbearance 
on this matter? I think, from what little inform- 
ation I have, that there is a spirit of resistance 
in all the commercial countries of the continent 
of Europe, and I see a fair prospect that, by co- 
operating reasonably and properly with them, 
we may bring this subject to a condition which 
will be satisfactory to us. : z 

That isa reason for forbearance. If we go for- 
ward, and by ourselves, and for ourselves, not 


only against the very existence of Denmark, but | 


against the interest of her bond-holders, who 
have such a control with other Governments as 
to make them uphold her system of taxation on 
the Sound, the prospect. of dificulty to us is 


What is the consequence? | 


1157 


increased.. Now, when we have borne, wit 8- 
exaction so. long, when:we have a- prospect, of: 
release from it, when the Government of Prussi 
particularly, andthe Government.of England are: . 
manifesting an aversion to the further.pa at 
of these dues—when both these Gove >; 
negotiating for. their abolition, is it-right for us 
to draw the sword, and go forward and make a 
fight of it on our own account, and open the way: ~ 
for them? It is plain, that, situated as Denmark’ . 
is, she cannot. consent to. surrender this privilege 
of revenue to a nation which can with the least 
countenance insist.on-it.. Again, a surrender to 
one is a surrender to all. We, in: any struggle 
or effort. which. we may make, are Dceetie 
one-hundredth part for ourselves, and ninety-nine 
parts for others. AEs 

I think that a little policy might well influence us; 
and that the best resolution’ we could pass would: 
be to advise the President ‘to. retract the notice 
which has been given. Thus we shall be freed 
from any difficulty on questions of constitutional” 
power. These are difficult questions. I would 
not voluntarily assume their. decision. In the 
mode which I suggest, we avoid the decision of 
them altogether, by now, when we are fully ad- 
vised, letting the President know that we would 
rather leave the subject to negotiation. 

The honorable Senator from Delaware [Mr. 
Bayarp] contends that we cannot abrogate: a 
treaty. I think wecan. Itis a power to be ex~ 
ercised with extreme. care, under a high sense of 
responsibility; but that power is necessary ‘to.us 
as a nation; necessary. for self-preservation asa 
nation; and, if upon no other principle, upon that 
of self-preservation and self-defense, every nation 
has power to abolish a treaty and take the-con- 
sequences, 

Why, sir, let me employ an argument that has 
|| been used on the other side: let me ask what is 
|| a treaty in its utmost force? A statute of Con- 
| gress is a law of the United States over the world 
1 
l 
| 


—everywhere. It can be repealed. A national 
treaty, as such, independent of legal sanction to 
it, was never anything more than a voluntary 
agreement which the parties observed, if they 
preserve good faith, and which they neglected 
when their interest or their necessities justified iti 
Cannot a nation. which made.a treaty, injurious 
to.its permanent interests, endangering its very 
existence, put an end to it? . We caweasily im- 
agine such a case. Suppose there was a treaty 
binding us to take part in European warfares; 
binding us to go to battle on the continent of 
Europe with any little German power with whom 
we might choose to make such an alliance: should 
we have no power to rid ourselves from, the death 
j of such an engagement as that? If even, an 
individual, on his own judgment, for his self-pres- 
ervation, can violate all other Jaws. except. that 
ilavhich authorizes him: to defend. himself, where 
is the nation that has éxtinguished or can extin- 
| guish its power of freeing itself from any fatal 
| engagement which, in a moment of inadvertence, 
! may have been made with another Power ? 

The Constitution of the United States, and 
| statutes passed and treaties made in pursuance of 
iit, are the supreme law of the land. They are 
all placed, in this respect, upon the same footing. 
| It is the last expression of the national will, then, 
li that makes the law. Why can we not, if we 
| choose to take that responsibility.in the face of 
i! the world, by an act. of Congress, say that a 
|i treaty is null and void? Why may we not de- 
i! clare ourselves emancipated and freed from it, 
saying that we will no:longer observe it; that we 
will stand upon the necessity of the case for our 
i| justification, before all the world, and abrogate 

| the treaty, rather than longer abide by it; that 
lwe will stand, for the justification of our good 
| faith, before the world on the reasons for which 
we do this; that we will take upon ourselves all 
the danger of war which may ensue; but that 
| under this treaty we will live no longer? 

It seems to me that this is the true law of this 
country, and of every country—that we have.the - 
power to abrogate; but I am sure my honorable 
friend from Delaware would not be further.than 
I would from exercising this power in any spirit 
of bad faith. It is an extreme, an ultimate right, 
and a right necessary to be preserved. should 
count upon him, as certainly as. uponany one, to 
| assume—though he might feela little persoval 


| inconsistency—the. power of emancipating: his 


H 
it 
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country from the obligation of any treaty, by 
abrogating it out and out, which imposed dis- 
honor.on it, or impaired its permanent liberty or 
its- permanent welfare. This is outside of the 
ordinary purposes of the: diplomatice power, J 
admit. Sir, itis a-mistake—it is an inadvertence 
itis a delusion—which has misled us for a mo- 
mént to do that from which no wisdom and no 
after reflection’can enable us to redeem ourselves, 
That error would place us ina sad condition of 
things. No, sir; Congress has the power of 
abolishing treaties; it is the only authority which 
Tknow that can do it. But as to the making of 
new treaties, that must depend on the will of the 
other party. -We are forever bound by a treaty, 
unless there is a power to abrogate it of ourselves 
and of our own national authority. Is this true? 

Thope that the subject will be postponed. I 
am not satisfied as to what course I ought to take. 
There is one course in which I would concur, and 
that is to say to the President that we have got 
into a bad fix; that we have embarrassed ourselves 
by a course of action taken without much reflec- 
tion, Let us recommend to him, then, to retract 
the notice which he has given, and Jet things re- 
main as they arc. Then let us hope for a remedy 
hereafter, by the ordinary course of negotiation, 
in concert with all other Powers who, like our- 
selves, do not wish to pay a tax which they deem 
unjust. 

Now, Mr. President, allow me to say a few 
words more while I occupy the floor; I have 
already said many more than I intended. My 
honorable friend from Delaware [Mr. Crayton] 
has remarked that this tax originated in piracy. 
Tn one sense that is true; but many things which 
law has recognized and considered to be estab- 
lished in nations and among nations have grown 
up by the force of prescription and usage, and 
have become, in one sense of the word, legalized; 
made part and parcel of national law, and ought 
to be eradicated with a respectful fear and con- 
cern. When the Senator says that this tax origin- 
ated from piracy, he knows better than | do its 
history, but I think the remark ought to be made 
with some grains of allowance and some modifi- 
cation of this condemnation of piracy. Tt did 
incidentally originate out of piracy, no doubt, but 
a piracy from which the Government of Denthark 
undertook to protect the navigator. That was 
th® consideration, [twas to protect from piracy; 
it was to afford facilities for navigation, and to 
protect the navigator against pirates. That the 
nations of the world may have paid tribute first 
to a pirate; that the Scandinavian king—a king 
of sea robbers—may himself have been a pirate 
in some instances, and may have made these ex- 
actions in this way, is perhaps true. Et may have 
had this rade beginning; but when the piracy of 
Governments and kings ceased, the piracy of in- 


dividuals continued; and the Government which’ 


ceased to be a pirate became the protector of the 
honest navigator, at some expense to itself. For 
this it demanded tribute; and for this that tribute 
was paid. It is from this mixed source, from 
this common origin, that this imposition has 
grown up, Iam opposed to it; I want to get rid 
of it; but E want to do so in the easiest and most 
judicious manner, and I think that is by letting 
it alone for awhile. For this reason, while I am 
not prepared to vote upon the difficult and refined 
questions which are presented as to the power 
of the Government, my way is entirely clear to 
vote in any form in which [ ean do so, not for 
the abrogation of the treaty, but for the abroga- 
tion of the notice. 
It may justly be said that the Senate surely has 
no right to complain of the President. If lre is 
in error, the resolution of the Senate led him into 
it. ‘The blame is ours; we are able to bear it; it 
is an inadvertence. We have only to show our- 
selves supcrior to that sort of pride which adheres 
to, rather than retracts from, an error once made. 
That is the character which belongs to the wis- 
dom and patriotism of this body. Tt is capable of 
such an actas that, and I hope to sce that act done, 
Mr. MALLORY. It is very evident that we 
cannot get a vote on this question this afternoon; 
in fact, there is hardly a quorum present. I move 
that the further consideration of the resolution be 
postponed until to-morrow, witha view of asking 
for an executive session for afew minutes, which 
Tam constrained to ask for on business of some 
importance. 


Mr. MASON. Idesire to say to the Senator 
from Florida that, if this subject be postponed 
until to-morrow, under the rules of the Senate 
private bills will have precedence of it. 

Mr. MALLORY. No, sir; we shall be able 
to take itup by a vote. ~~ i 

Mr. MASON. As I understand the rules, the 
Senate have given precedence to-morrow to pri- 
vate bills. ` 

The PRESIDENT, Private bills have been 
made the special order tor Fridays at this session; 
but it will be in the power of the Senate to-mor- 
row, by a vote, to postpone them. 

Mr. MALLORY. That being the case, I move, 
with the permission of the Senator from Virginia, 


to postpone the further consideration of this sub- | 


ject until to-morrow, at half past twelve o’clock, 
and make it the special order for that hour. 
Mr. WADE. I hope that to-morrow will be 


devoted to private bills. We have already passed | 


over private bills on two Fridays. There is a 
great deal of private business on the Calendar 
which ought to be attended to. I can foresee 
that, if we postpone this question until half past 
twelve o’clock to-morrow, and begin its dis- 
cussion then, the ‘day will be extirely engrossed 
by it, and we shall again lose another Friday 
from the consideration of private bills. It seems 
to me, that justice to private claimants requires 
that we should devote to-morrow to them. 

Mr. MALLORY. As I hear an intimation 
that the vote can be taken on the question this 
afternoon, E withdraw my motion, 

The PRESIDENT. The question is on the 
amendment of the Senator from Michigan. 

Mr. STUART, I desire, before the vote is 
taken on that amendment, to modify it so as to 
strike out all after the word ‘terminate’? in the 
resolution of the committee, and then add the 
words, “as between Denmark and the United 
States,” so as to make the resolution read: 

“ Resolved, ‘Phat the notice which has been given by the 
| President to Denmark, pursuant to the resolution of the 
Senate of Marel 3, 1856, to terminate the tr 
power of the 26th of April, in the year £826, is suficient to 
cause such treaty to terminate as between Denmark and 
the United States.” 

Mr. MASON. It is very desirable that the 
Senate should be full, or as fullas possible, when 
the vote shall be taken on this question. I know 


against my remonstrance, under the belief from 
the lateness of the hour that the vote would not 
be taken. T think, therefore, that it would be 
mexpcdient to take the vote now, with the empty 
seats which we sec around us. 

Now, sir, one word in reply to the Senator 
i from Ohio as to private business. I agree with 
him that, as far as practicable, private business 
; on the Calendar should be attended to; but it is 
certainly true that private interests must give 
way to publicinterests—private business to public 
business. I should be sorry to sacrifice for to- 
morrow the private Calendar, but I think the 
occasion requires it, I, therefore, renew the 
motion to postpone the further consideration of 


o'clock. We can then, I 
with it. 

The motion was agreed to; there being, ona 
division, ayes 23, nocs 11. 

PAPERS WITHDRAWN. 

Mr. BELL, of Tennessee. Task leave to with- 
draw the papers in the case of Joseph Gideon, as 
they are wanted for use in a case, now pending 
| before the Court of Claims. 

Leave was granted. 

COASTWISE COMMERCE. 

Mr. BENJAMIN. I wish to makea privileged 
motion. We passed yesterday a joint resolution 
of the House of Representatives, which I then 
reported from the Committee on Commerce, for 
the purpose of obtaining certain statistics of our 
i coastwise commerce, 
of the Treasury, it appears that it will be utterly 
impossible that these statistics can be furnished 
hereafter regularly, as is required by this joint 


presume, get through 


Isubmit a motion for the reconsideration of the 
vote on the joint resolution, so that I may here- 
after offer an amendment providing for the clerks 
necessary to carry it out. 


The PRESIDENT. The motion to reconsider 
i will be entered. . . 


tty with that j 


that some Senators have left the Senate, although į 


this question until to-morrow, at half past twelve | 


By a letter of the Secretary 


resolution, without some additional clerical force. | 


7 


i 


EXECUTIVE BUSINESS. 

A message in writing was received from the 
President of the United States, by Sinney Wreg- 
STER, Esg., his Secretary. 

- Mr. MALLORY. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr.CRITTENDEN. I move that the Senate 
adjourn. ` 

‘he latter motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 8, 1856. 


The House met at twelve o’clock,m. Prayer 
by Rev. Henry C. Dean, Chaplain to the Senate. 


TheJournal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a lette 
from the Secretary of the Treasury, recommend- 
ing, asanamendment to the joint resolution of the 
House of Representatives of the first instant, pro- 
viding for returns of coastwise service, that the 
Secretary be authorized to employ three extra 
clerks to prepare returns. 

Also, a letter from the same officer in reply to 
the resolution of the House of Representatives, of 
Ist of May, 1856, calling for returns of custom- 
houses now in course of construction, the names 
of contractors, &c.; both of which were laid on 
the table, and ordered to be printed. 


BOUNTY LAND BILL. 


Mr. JONES, of Tennessee. The committee 
of conference on the disagreeing votes of the two 
Houses on the bounty land bill have met and 
agreed; and the Senate has agreed to the report 
of its committee. As it will not occupy more 
than two or three minutes, I hope the report will 
be taken up and disposed of. 

There being no objection, the report was read, 
as follows: 


The committee of conference upon the disagreeing votes 
of the two Houses to the amendments of the bill to amend 
the act in addition to certain acts granting bounty land to 
certain officers and soldiers who have been engaged in tho 
snilitary service of the United States, approved Mareh 3, 
1855, have met, and, after full and free conference, recom- 
mend to their respective Houses, that the Senate recede 
from its disagreement to the House amendment striking out 
the fifth and sixth sections of the Senate’s amendment to 
the original House bill. ‘Chat the House amendment tothe 
eighth section be amended by inserting after the word “ last’? 
the word “ preceding,” and that in that form the amend- 
ment be agreed to. That the House recede froin its amend- 


| ment proposed as an additional section to the Senate’s 


amendment. Respectfully submitted. 
SOLOMON FOOT, 
G. E. PUGH, 
RICHARD BRODITEAD, 
Managers on the part of the Senate. 


GEORGE W. JONES, 

SAMUEL BRENTON, 

RUFUS IL KING, 
Managers on the part of the House. 


The sections of the Senate amendment which 
the House rejected, and from which the Senate 
committee agreed to recede, are as follows: 


Bec. 5. Andbe it further enacted, That clerks and other 
assistants of quartcrmasters, commissaries, paymasters, and 
surgeons, together with artificers, the servants of officers, 
and other persons employed in or about the camps of the 
Army of the United States, and subject to military law, as 
Well as artificers, the servants of naval officers, and ail 
other persons employed on board the armed vessels of the 
United States during any of the wars specified in the first 
section of the act to which this is an amendment, shall be 
entitled to the benefits of the said act. 

Sec. 6. And be it further enacted, That the provisions of 
the said act shall extend to all officers, non-commissioned 
officers, musicians, and privates of the militia or volunteer 
forces of any State who were mustered into the military ser- 
vice of the United States, pursuant to any requisition or call 
from a general officer commanding an army or military de- 
partment of the United States, in expectation of any con- 
certed insurrection of the Indians or armed invasion frum 
abroad. 


The amendment of the House, and from which 
the committee on the part of the House agreed 
to recede, is as follows: 

Sec. 10. And be it further enacted, That whenever the 
term “minors,” in this or auy act granting bounty jands, 
shall be used, it shall be construcd to include all those who 
were minors at the time said acts severally took effect. 


Mr. JONES. The Senate has agreed to the 
report of the committee of conference. I there- 
fore ask the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. CUMBACK. 


l ask to have the report 
read. 
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Mr. JONES. ít has been just read. I will 
state that the report merely proposes to.do what 
the House did, except that the House shall recede 
from the adoption of the last section which the 
House put into the bill, and which was to declare 
that those who were minors at the time of the pas- 
sage of former bounty land bills shall be entitled 
to the provisions of said laws, 

The question was taken; and the report of the 
committee of conference was agreed to. 

Mr. JONES moved to reconsider the vote by 
which the report was agreed to; and also moved 
to lay the motion to reconsider on the table; which 
latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. PRINGLE. I believe the gentleman from 
Ohio’ [Mr. Gippinas] is entitled to the floor. If 
he yield it to me a moment, I will make an expla- 
tion to the House with reference to the proceed- 

—@nes of the committee of conference. The com- 
mittee appointed on the part of the House intended 
to represent this body in the conference. They 
intended to treat the Senate committee courteously, 
and to yield to them in such points only as they 
thought they would be warranted by the action 
of the House in doing. The committee did agree 
on the great mass of the appropriations in the 
bill. The amendments Nos. 26, 30), 31, 32, and 52, 
were disagreed to. No. 26 refers to the water- 
works. ‘The next four relate to the Army appro- 
priations; and the last.relates to appropriations 
not named in the bill, butamounting to $153,000, 
being a balance of a former appropriation for the 
use of the Secretary of War, made during the 
war with the Florida Indians, which was not ap- 
plicable to the present expenses. The object of 
that provision 1s to place this $153,000 under the 
control of the Secretary of War; and the objec- 
tion to it was, that it proposed to let him apply 
that appropriation pretty nearly as he pleased. 

I do not want to go into any argument in refer- 
ence to the propriety of allowing or disallowing 
any item in the appropriation bill at this time. 
1 merely wish to say in regard to this matter, that, 
when the committee of conference of the two 
Houses parted, it was the understanding of the 
committee on the part of the House that the Sen- 
ate committee would recommend to that body a 
resolution to adhere to the Senate amendments. 
That being the understanding, the House com- 
mittee were unanimous in advising me to recom- 
mend a similar resolution to be adopted in the 
House. . Now, as the Senate has adopted a reso- 
lution merely to insist on its amendments, I do 
not think it would be wise on the part of the 
House to be behind that body in courtesy. I 
therefore ask leave of the House to withdraw the 
resolution which I offered yesterday, and to take 
up the communication from the Senate in relation 
to the same matter. If that course be pursued, I 
would move that the House do insist on its 
amendments, and that another committee of con- 
ference be appointed. 21 cae 

There being no objection, the communication | 
from the Senate was taken up and read; as fol- | 
lows: 

Ix THE SENATE or THE Unirep States, May 7, 1856. 

Resolved, ‘Vhat the Senate further insist on their amend- | 
ments disagreed to by the House of Representatives to the 
bill (No. 68) to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of June, 1856, 
and disagree to the amendments of the House to-the said 
amendments, and ask a further conference on the disagree- 
ing votes of the two Houses. 

Ordered, That Mr. Hénter, Mr. WELLER, and Mr. FISH, 
be the committee on the part of the Senate. 


Mr. GIDDINGS took the floor. j 
PERSONAL EXPLANATION. 


Mr. COBB, of Alabama. Will the gentleman | 
from Ohio allow me a few minutes to make a 
personal explanation? 

Mr. GIDDINGS. I am told on all sides not 
to give way; but still I cannot refuse the gentle- 
man’s request. . 

Mr. COBB. Onthe day before yesterday, Mr. 
Speaker, I felt it my duty to call upon. you to 
make-—— z 

Mr. MATTESON, (interrupting.) I object. 

Mr. PHELPS. T hope the gentleman from 
New York will withdraw his objection. It is a | 
matter of personal explanation which the gentle- | 
man from Alabama wishes to make; it relates to į 


i 


the presiding officer of the House. TS 
Mr. MATTESON.. I withdraw my objection. ' 


i the floor a second time—that he gave way in| 


} that is what I stated. And allow me to say, that 


Mr. COBB. Mr. Speaker, on thé day before 
yesterday—in order that I might havea record 
made, so that my constituents might distinctly. 
understand the position which I occupied here—: 
I applied to you, satisfied that I could make such | 
record, in connection with the explanation of the 
gentleman from New York, (Mr. Benners,] as 
would be satisfactory not only to me, but to my | 
constituents. It has been suggested to me, Mr.’ 
Speaker, that it might be supposed by you and | 
some others in this House, and perhaps by some 
of my most intimate friends, that in my remarks 
on that occasion I did injustice to the Speaker. 
Sir, allow me to state that I never make a thrust 
at a gentleman in a manner that cannot be dis- 
tihotiy understood; and I say now that I did not 
intend anything which would have a tendency to 
cast any reflection on the Speaker, in relation to 
that matter. I merely wanted the Speaker to 
state, so that it might be put upon the record, 
that the chairman of the Comm ites on Public 
Lands was, through courtesy, entitled to the floor. jį 
I knew well that that gentleman would explain— 
when [ made the inquiry how it was that he got 


order that the bounty land bill, in which I, as 
well as other members of the House, felt a deep 
interest, might be reported. That is the record; | 


I did not intend to reflect on you, Mr. Speaker, 
or on anybody else in this House. Whenever £ 
wish to do such a thing, I do not use such lan- 
guage as can in any way be misconceived. I 
thank the House for its courtesy, and especially 
the gentleman from New York for withdrawing 
his objection. 

The SPEAKER. The Chair did not under- 
stand the gentleman from Alabama as making any | 
reflection whatever on the action.ef the Chair. 

Mr. COBB. I am happy that the Chair so | 
understood me. . 


THE RECENT DISTURBANCES AT PANAMA. 


Mr. GIDDINGS resumed the floor, but yielded 
to Mr. Pennineton, who offered from the Com- 
mittee on Foreign Affairs the following resolu- 
tion; which was read, and by unanimous consent, 
considered, and agreed to: f f 


Resolved, That the President of the United States be re- 
quested, ifnot incompatible with. the public interest, to fur- 
nish this House with such information as may be in his 
possession, or in that of any of the Departments, touching 
the recent disturbance at Panama, and touching the inter- 
ruption of either of the routes of transit in foreign territory 
between the Atlantic and Pacific oceans; and also what 
measures, ifany, have been taken for the protection of Amer- 
ican interests touching the same. 


POST ROUTES. 


Mr. ENGLISII, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be requested to inquire into the expediency of estab- 
lishing a post route from Lexington, in Scott county, Indi- 
ana, to Little York, in Washington county, via Camargo, 
Wooster, New Frankfort, and Austin; also, a post route 
from Leavenworth, in Crawford county, Indiana, to Paoli, 
in Orange county, via Magnolia, English, Mount Prospect, 
and Williamsburg. 


DEFICIENCY BILL—AGAIN. 


Mr. CAMPBELL, of Ohio. Iask my colleague 
to yield the floor for a moment. H 
Mr. GIDDINGS. No,sir; I cannot yield the 
floor further. I can very well afford to refuse 
my friend—my political friend. I know he will 
take it in kindness. 
Mr. CAMPBELL. Certainly. Roll on. i 
Mr. GIDDINGS then commenced some re- | 
marks in opposition to the amendments of the | 
Senate, but before he had proceeded far was | 
seized with sudden indisposition, and fell upon | 
the floor ina fainting fit. Much confusion en- | 
sued, and members from all parts of the Hall 
crowded around Mr. G. to render assistance.. | 
Mr. COBB, of Georgia, called upon the Chair 
to request members to take their seats, and not 
crowd around the gentleman from Ohio. | 
The Speaker restored order; and Mr. Gippincs, | 
having somewhat recovered, was removed from | 
within the bat to one of ‘the windows of the | 
House. ; : É 
Mr. SMITH, of Virginia, (after the excite- 
ment had partially subsided,) said: I desire to 


submit some. remarks upon this subject, if it is | 
the picasure of the House now to hear them. ! 
Mr. PHELPS. I move thatthe House take ai 


“Nor? : oe y See Nope i 
Mr. COBB, of Géorgia. 1 think the mo. 
of the-geńtleman from Missoùri is winecedal 
as we can ‘Suspend business for afew moni 
by. general consent. 2s REEE 
Mr: H. MARSHALL. `I understand the 
tlean from Ohio-is recovering very rapidlys but 
he will not probably be able to resume the con: 
sideration of this subject.’ PA SSE 
‘The SPEAKER: “Business. will, by: una 
mous consent, be susperidéd for & few moments.’ 
Mr. H. MARSHALL. | I ‘propose ‘that: we 
occupy a few moments iù receiving reports from 
committees, ` I suggest that this business be post- 
poned until to-morrow. pe Ba Ea ge Ee 
Mr. WASHBURNE, of Illinois. “I hope the 
consideration of this subject will be postponed.’ < 
Mr. COBB. It is necessary that this business 
should be disposed of as speedily as possible. 
Mr. MARSHALL. Then I move ‘that its 
further consideration be postponed until two 
o’clock. i j 
Mr. CAMPBELL, of Ohio. 
tion will be agreed to. i 
Mr. COBB. Iwill make no objection to that: 
The motion was agreed to. f 


ORDER OF BUSINESS. , 


The SPEAKER stated that the business. in.. 
order was the consideration of. a bill (H. R.. Nò., 
92) to provide for the better security of the lives: 
of passengers: on board of. vessels :propélled. in’ 
whole or m part by steam; which was postponed 
until this day. rk poate t soa! 
i Mr. WASHBURNE, of Illinois, obtained the. 

oor, 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Illinois to yield me the floor to report 


Lhope that mo- 


a couple of bills from the Committee of Ways 
and Means. K 

Mr. WASHBURNE. I will yield for that 
purpose. 


REPORTS FROM COMMITTEES. 


Mr. CAMPBELL then, by unanimous con- 
sent, reported from the Committee of Ways and 
Means the following bills; whieh were-séeverally, 
read a first and sécond tint®, referted tothe Com- . 
mittee of the Whole.on the state of thé Uniony - 
and ordered to bë printed: © + Be We 

A bill making appropriations for the service"6f 
the Post Office Department during the fiscal year 
ending the 30th of June, 1857; and 

A bill making appropriations for the transpor- 
tation of the United States mails by ocean steam- 
ers and otherwise during the fiscal year ending 
30th of June, 1857. ; si 

Mr. SMITH, of Virginia. I ask thë. unani- 
mous consent of: the House to report..some. bills 
from the Committee on Revolutionary: Claims. ., 

Mr. WASHBURNE; of Ilinois: For’ what 
purpose? =". ; a eee 

Mr. SMITH. Simply to refer them, and have’ 
them placed upon the Calendar. Ke Sitt 

Mr. JONES, of Tennessee. Has the morning 
hour commenced? ; 

The SPEAKER. It has. 

Mr. WASHBURNE. I must insist upon the 
regular order of business. a 

Mr. SMITH. Ihope the gentleman will allow 
the committee to get these. bills off their hands. 

Mr. JONES. Other committees will want the 
same privilege. i 

WITHDRAWAL OF PAPERS. 


On motion of Mr. KIDWELL, it was 


Ordered, That leave be granted to withdraw from the files 
of the Honse the papers in the ease of Daniel Steenrod; for 
the purpose of referring them te the Court of Claims. 


SECURITY OF PASSENGERS ON STEAM VES- 
SELS. 
The regular order of business being called for, 
the Clerk reported the following bill: : 
A bill (H.R. No. 92) farther to-amend an-act 
entitled ‘‘ An act to provide for the better security 
of the lives of passengers.on board of vessels pro+ 
pelled in whole or in part by steam, and for other 
purposes.”? ee 
The SPEAKER. This bill is reported1 
the Committee on Commerce with an ame: 
Mr. HAVEN. I desire to have: 
thing to. do with the passage df this 
been intimated to me: that ther 
a further postponemént of th 
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the bill, but I want to make an inquiry of the 
Chair: I understand that the original bull which 
was referred to the committee has been reported 
back:with an amendment in the nature of a sub- 
stituter is that the condition of the matter now 
before the House? © s 

The SPEAKER. That is the character of the 
amendment reported by the Committee on Com- 
merce. i 

Mr. HAVEN. If there is no intention to post- 
pone, I desire to offer an amendment tothe amend- 
ment-—which I believe is in order—that it may 
be in the‘possession of the House, and that they 
may have an opportunity to considerit. Iregard 
this as an important matter to all parts of the 
House without reference to politics, and all have 
an equal interest in the legislation upon this gub- 
ject. With that view I propose to send up to 
the desk an amendment to the amendment which 
is now pending in the nature of a substitute. 
Afterthat is offered and has been received by tne 
House, I shall have no objection to postponing 
the further consideration of the bill, if gentlemen 
desire to do so. 

Mr, WASHBURNE, of Illinois. I prefer that 
the ITouse should proceed with the consideration 
ofthis bill at this time. It has been printed for 
some time, and members have had an opportu: 
nity, generally, I presume, to look into the sub- 

- ject. The bill has been very thoroughly consid- 
ered, and I think the House is as fully prepared 
to act upon it now as it will be at any future 
time. I ask that the amendment of the gentleman 
from New York may be read, as it differs in some 
few respects from the amendment now pending. 

Mr. HAVEN. I[ desire the gentleman and the 
House to understand that I have no desire to 
postpone, but I understand that there was such 
a desire in the House. 

Mr. WASHBURNE, 
disposed of to-day. 

Mr. HAVEN. Perhaps, before the amend- 
ment is read, I might as well make this remark, 
that the amendment which I propose is to strike 
out pretty much all of the substitute which has 
been reported by the committee, and that in pre- 
paring it L have taken that substitute, changing 
it in various particulars, but preserving its gen- 
eral outline. 

Mr. Iaven’s amendment was reported, as 
follows: x 


Strike out all of said amendment or substitute after the 
word “ license,” in the second fine thereof, and in place 
thercof insert as follows : 

Granted by any State or municipal authority, shall be 
hercatter subject to the provisions of the steamboat Jaw of 
August 30, 1852, so far as relates to the employment of li- 
ceused pliots and licensed engineers, and so far as relates 
to the inspection of their hulls, boilers, and machinery, and 
to the provisions for the protection of lite against accidents 
by fire and collision to an extent satistactory to the in- 
spectors, to be stated inthe ecrtificates of iuspections; they 
shall also be governed by such rales and regulations for 
mecting and passing all steamers, and for exhibiting and 
carrying lights, as shall be preseribed by the board of super- 
vising inspectors, to be also stated in such certificates ofin- 

“spection ; and such board of inspectors shall prepare appro- 
printe certificates of such inspection, which may be issued 

y any supervising inspector, or by any local board of in- 
Bpectors. 
10.2, And be tt further enacted, That steamers used as 
tug-boats, towing-boats, freight-boats, and steamers not Cx- 
eceding one bundred and itty tons burden, and used in whole 
or in part in navigating any of the navigable waters of the 
United States, shall be hereafter subject to the provisions 
of the steamboat law of August 30, 1852, so far as relates 
to the employment of liccused pilots and licensed engi- 
neers, and so fur as relates to the inspection of their boilers 
and machinery; they shall also be governed by such rules 
and regulations for mecting and passing all steamers, and 
for exhibiting and carrying lights, as shall be prescribed by 
the board of supervising inspectors, to be stated in the cer- 
tificate of inspection, and such board of inspectors shall 
prepare appropriate certificates of such inspection, which 
may be issued by any supervising inspector or by any local 
board of inspectors: Provided, however, Thatin the inspec- 
tion of the boilers and machinery, the test pressure to 
which they shall be subjected shall be at feast one third 
more than the maximum working-pressure allowed. 

Sec. 3. And be it further enacted, That steamers used as 
ferry-boats, and tug-boats, towing-boats, freigiit-boats, and 
steamers not excceding one hundred and fifty tons burden, 
and used in whole or in partin navigating any of the navi- 
gable waters of the United States, shall pay for inspection, 
in proportion to their tonnage, one half of the fees required 
froin passenger steamers by the steamboat law of August 

oe 

bec. 4. And be it further enacted, Thatif any of the 
steam vessels mentioned in the first and second sectious of 
this act shall be navigated without compliance with the 
terms of said sections, the owners thereof, and the vessel 
itscif, shail be subject to the penalties contained in the see- 
ond section of the act of July 7, 1858; to Be collected and 
enforced as therein prescribed; and if the master or owner 
of any such vessel shall fail to have a certificate of the in- 


I wish to have the bill 


spection required in said sections, conspicuously placed on 
board such vessel, as is required on board passenger steam- 
ers by the tiventy-fifth section of the act to which this act 
isan amendment, he or they shall be subject to the penalties 
contained in said section. ; 

Sec. 5. and be it further enacted, That instead of the 
existing provisions of law in regard to the stowage and car- 
rying of oil of turpentine and oil of vitriol on board of pas- 
senger steamers, hereafter all oil or spirits of turpentine, 
and oil of vitriol, may be carried on board such steamers, 
provided such cil or spirits of turpentine be secured in casks, 
well and securely bound with iron, and oil of vitriol, nitric 
and other chemical acids, be put up in vessels well pro- 
teeted from injury, as shall be preseribed by the inspectors, 
and the whole well and safely stowed at a secure distance 
from the boilers, and from all fires kept on board; and every 
person who shall knowingly violate any of the provisions 
of this section shall pay a penalty of $500 for each offense, 
to be recovered by action of debt in any court of compe- 
tent jurisdiction. 

Sec. 6. And be it further enacted, That hereafter the pen- 
alty for the infraction of the seventh section of the steam- 
boat law of August 30, 1852, shall be not less than $100, and 
not exceeding $1,000 for each offense, which amount shall 
be fixed by the jury before which the trial shall be had. 

Sec. 7. And beit further enacted, ‘That every person who 
shall Jchowingly offer or deliver for shipment, or who shall 
attempt to put on board, to carry or to be carricd on any 
such steamboat carrying passengers, any gimpowder, oil of 
vitriol, oil or spirits of turpentine, or other Jike dangerous 
articles, contrary to the provisions of the eighth section of 
the law of August 30, 1852, or the fifth section of this act, 
shall, for every such offense, be deemed guilty of misde- 
mennor, and shall be subject to the penalties prescribed re- 
spectively in such sections. 

Src. 8. And be it further enacted, That hereafter, when- 
ever barges, or other eratt, shall be propelled or towed hy a 
passenger sleainer, gunpowder shall not be conveyed on 
board such barges, or otber craft, except with the same pre- 
cautions, and underthe same restrictions, and subject to the 
same penalties, as prescribed for such passenger steamer 
by the steamboat law of August 30, 1852. 

Sec. 9. nd be it further enacted, ‘Mat instead of the ex- 

isting provisions of law relating to the use of fusible alloys 
upon high-pressure boilers, there shati be substituted fasible 
plugs, or rivets, of pure tin, of such dimensions, and inserted 
uch position, as shall be prescribed by the inspectors. 
s. 10. And he it further enacted, That if the owner or 
owners of any steamer, or any officer thereof, or any other 
person, shall inseribe, or place, or cause to be inscribed or 
placed, on the wheel-house, pilot-house, bulwarks, or any 
other part of such steamer, or shall Knowingly publish or 
advertise such steamer, by any name other than that by 
which she is registered, cnrotied, or licensed, he or they 
shall forfeit and pay, for every such offense, the sum ol 
$100, to be recovered by action of debt in any court of com- 
petent jurisdiction. 

See. IL. And be it further enacted, That all high-pres- 
sure boiters, whether old ornew, used on passenger steamers 
hereaiter built, shalt be subjected to the rules for inspection 
and test prescribed in the first part ot the third clause of the 
ninth section of the steamboat law of August 30, 1852. 

Sere. 12. And be it further enacted, That for the better 
security of life and property, it shall be the duty of the 
owner or master of all sailing vessels of every description, 
above the burden of ten tons, whether on navigable waters 
within the United States, or on the high seas, or on the 
Canadian waters of the norihern and northwestern lakes 
and rivers, to comply with the following regulations in 
respect to carrying lights during the night season, viz: all 
such vessels shall exhibit in so conspicuous a position that 
the same can at all times be seen from approaching vessels, 
bright lights, as follows: when on the ‘starboard tack,” 
shall show a red light; when on the “larboard tack,” shall 
show a greenslight; and vessels going off large on the 
“starboard tack,” shall show a white light immediately 
above a red light; the distance of the one light above the 
other not exceeding tour feet. When going off large on the 
“tarboard tack,” shall show a white light immediately 
above agreen light, and the distance of the one light above 
the other not exceeding four teet. And vessels sailing be- 
fore the wind, or being towed, orat anchor or moored, shall 
show a white light. A vessel shall be considered to be on 
the “starboard tack’? when she is sailing with the wind 
bowing upon her starboard side, and from a direction for- 
ward of the beam. A vessel shall be considered to be on 
the “ Jarboard tack” when she js sailing with the wind 
blowing upon her larboard side and from a direction for- 
ward of the beam. A vessel shall be considered to be 


“going off Jarge on the starboard tack,” when she is going 
off large with the wind blowing upon her starboard side. 
and from a direction within six points abaft the beam. A 
ve 


1 shall be considered to be “going off large on the 
ard tack,” when she is going off large with the wind 


| blowing upon her larboard side, and from a direction within 


six points abaft the beam. A vessel shall be considered to 
be sailing before the wind, when sailing with the wind 
within two points of “ dead-att?? on either side, Itshall be 
the duty of sailing vessels, at all times, when steamers are 
meeting or nearing them, without reference to the approach 
of such steamer, to keep on their correct course, and the 
duty of avoiding collision will devolve upon the steamer. 
And it shali be the duty of the owner or master of every 
flat-boat, keel-boat, eanal-boat, barge, raft, or other river 
craft, exceeding the burden of ten tons, in respect to which 
no different provision is made by law, when under way or 
being towed, or moored or at anchor, during the night season, 
on any navigable stream, river, or waters within the United 
States, to exhibit a bright white light In such manner as 
to show the position of such flat-boat, Keel-boat, eanal-boat, 
barge, raft, or other river craft, exceeding the burden of ten 
tons.” And it shail be the duty of the owner or master of 
very such sailing vessel, flat-boat, keel-boat, canal-boat, 
barge, raft, or other river craft, excceding the burden of ten 
tons, when under way, or at anchor or moored, on any nav- 
igable waters of the United States, during a fo; 
or thick weather, when an approaching vesse: 
cannot be seen at a distance of three hundred yards, to 
cause to be sounded at intervala of not exceeding two 


| and direction of such local inspectors. 


minutes, a suitable bell or horn, asa warning to approach- 
ing vessels and steamers. And it shall be the duty of the 
master or owner of al) steamers when under way upon any 
navigable waters of the United States, during such fog, 
snow-storm, or thick weather, to sound a proper steam 
whistle as a warning to other vessels, steamers, and craft; 
and when at anchor or moored, to sound a suitable bell, at 
intervals of not exceeding two minutes, as such warning. 
And if any such owncr.or master shall neglect to comply 
with any of the regulations contained in this section, he or 
they shall forfeit and pay, for every such offense a penalty 
of $50; and if, by reason of such negligence, loss or damage 
shall occur, he or they shal} be liabie to the injured pariy 
for ail such loss or damage, and either penalty or damages, 
or both, may be recovered by action of debt in any court 
of competent jurisdiction. 

Sec. 13. And be it further enacted, That in addition to 
the nine supervising inspectors, the appointment of which 
is authorized by the eighteenth section of the act of August 
30, 1852, one other, of like qualifications, shall be appointed 
by the President, by and with the advice and consent of the 
Senate, for the Pacific coast of the United States: Provided, 
That this additional supervising inspector shall not be under 
obligation to attend the meetings of the board oftener than 
once in three years, but shall in the intervals thereof com- 
municate with the said board in writing, and in all hi 
official acts and proceedings shail be governed by such 
rules and regulations as may be from time to time estab- 
lished by said board y and a certified copy of such rules and 
regulations, and all their proceedings, shall be forwarded to 
him by the secretary of the said board. The compensation 
of such supervising inspector for the Pacific coast shall be 
$3,000 per annum. 

Sec. 14, And be it further enacted, That in addition to 
the local inspectors for the collection districts named in the 
ninth section of the act to which this is an amendment, 
there shall be a board of local inspectors for the district of 
Galena, in the State of Illinois; also a board of local in- 
spectors for the district of Oregon City, in the Territory of 
Oregon; such inspectors shall be appointed in the same 
manner, and shali. have such character and like qualifica- 
tions and powers, and shall discharge the same duties, as 
are required of the local inspectors now holding appoint- 
ments under the said act. 

Sec. 15, And be it further enacted, That there shall be 
an assistant inspector of hulls, and an assistant inspector 
of boilers and machinery, for the district of New York. 
Such assistant inspectors shall be appointed in like manner 
with the local inspectors, and with like powers; subject, 
however, in the performance of their duties, to the control 
Such assistant in- 
spectors shall be governed by the instructions which may 
be given them from time to time by the supervising inspector 
ot the district, in the same manner as required of the local 
inspectors already appointed by the act of August 30, 1852. 

Src. 16. And be it further enacted, That in case of one 
of the members of auy local board becoming incapacitated 
for the performance of his duties by sickness or other cause 
during the absence of the supervising inspector from the 
port where such board is located, also in case a vacancy in 
a local board shall occur in consequence of death, resigna- 
tion, or removal, the remaining inspector may callin proper 
and competent aid to assist in making inspections; and 
certificates of such inspections, made out by the remaining 
member of the board, shall be valid, and of full force and 
effect, and shail warrant the collector, or other chief officer 
of customs, in issuing enrollments and licenses: Provided, 
‘The reason of the omission of one inspector’s signature upon 
the certificate be indorsed upon the same, with the name 
of the party who aided in such inspections ; and licenses 
issued to pilots and engineers under the same circumstances 
and conditions, and having the signature of but one of the 
inspectors, shall be considered a valid license, and of ful 
force and effect. 

Sec. 17. And be it further enacted, That the local in- 
spectors in the following districts shall each be altowed, 
annually, the following compensation; to be paid under the 
direction of the Secretary of the Treasury, in the manner 
officers of the revenue are paid: 

District of Portland, $500 each. 

District of Boston, $1,000 each. 

District of New London, 8600 each, 

District of New York, $2,000 each. 

District of New York, assistants, $1,200 each. 

District of Philadelphia, $1,500 each. 

District of Baltimore, $1,500 each. 

District of Norfolk, $600 each. 

District of Charleston, $600 each. 

District of Savannah, $600 each. 

District of New Orleans, $2,400 each. 

District of Mobile, $1,000 each. 

District of Galveston, $400 each. 

District of California, $2,500 each. 

District of St. Louis, $1,800 each. 

District of Nashville, $800 cach. 

District of Louisville, $1,800 each. 

District of Cincinnati, $1,800 each. 

District of Wheeling, $800 each. 

District of Pittsburg, $1,800 each. 

District of Chicago, $800 each. 

District of Detroit, $1,200 each. 

District of Cleveland, $800 each. 

District of Buffalo, $1,500 each. 

District of Oswego, $500 each. 

District of Burlington, $500 each. 

District of Galena, $700 each. 

District of Oregon, $1,200 each. 

Suc. 18. And be it further enacted, Thatall penalties im- 
posed by the steamboat law of July 7, 1838, or the act 
amending the same, passed August 30, 1852, or any of the 
acts amending the said act of August 30, 1852, or of this 
act, may be recovered in an action of debt by any person 
who will sue therefor, as informer, in any United States 
court; one half of such penalty to be for the use and benefit 
of the informer, and the other half to the use of the United 
States; or the said penalty or penalties may be prosecuted 
for, by indictment, in either of said courts; and any suit 
which shall be commenced in consequence of information 
given by any supervising or local inspector shall be brought 
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by the proper officer, in the name of the United States: 
Provided, however, That the person or persons so informing 
shall not be implicated or interested, directly or indirectly, 
by collusion or otherwise, in the violation by which such 
penalty shall be incurred. 

Sec. 19. And be it further enacted, That the thirteenth 
subdivision of section nine of the steamboat law of August 
30, 1852, is hereby amended so as to read as follows: 

Thirteenth, That any supervising or local inspector shall 
have power to summon before him, aud to compel their 

. attendance by the same process asin courts of law, and 
after a reasonable time given to the alleged delinquent, at 
the time and place of stich investigation, to examine said 
witnesses under oath, touching the conduct and perform- 
ance of their duties, of any engineer or pilot, andthe cause 
of any collision or accident with, or to any craft upon which 
such engineer or pilot shall be employed ; and if it shall 
appear satisfactorily that.any such engineer or pilot is in- 
competent, or that life has heen placed in peril by reason of 
such incompetency, or by negligence or misconduct on the 
part of any such person, the said inspector shal] imme- 
diately suspend or revoke his license, and report his doing so 
to the chief officer of the customs; and the said chief officer 
ot the customs shall pay out of the revenues herein pro- 
vided, sich sums to any witness so summoned under the 

® provisions of this act, for his actual travel and attendance, 
as shall be officially certified by such inspector hearing the 
case upon the back of the summons, not exceeding the rates 
allowed to a witness for travel and attendance in the cir- 
cuit and district courts of the United States. 

Suc. 20. And be it further enacted, That it shal} be the 
duty of the collector or other chief officer of the customs in 
each collection district, to administer the necessary official 
oaths to the inspectors; also, in districts where there is no 
Jocal board, to pilots or engineers in case of a renewal of 
license, when requested by the supervising inspector so to 
do. - Inspectors are hereby authorized and empowered to 
administer all oaths necessary in the performance of their 
official duties. 

Sec. 21. And be it further enacted, That, in consideration 
of the services and duties required from collectors or other 
chief officers of customs by the provisions of the act to 
which this is an amendment, and of this act, such collector 
or other chief oficer of customs shall be entitled to, and 
receive for each and every sct of certificates prepared in 
due form in pursuance of such provisions, the sum of $1 50, 
the same te be paid out of the revenues provided in the act 
to which this is an amendment. 

Sno. 22. And be it further enacted, That if any licensed 
pilot or enginecr shall, on investigation, be found guilty of 
any violation of the provisions of this act, or the act to 
which this is an amendment, and be subjected to a penalty 
therefor, but shall delay or refuse to pay the same, the su- 
pervising inspector may, upon satisfactory evidence that the 
circumstances attending such delay or refusal are of such 
a character as to warrant him in so doing, suspend or revoke 
the icense of such pilot or engineer until such fine be 

aid. 

p Sec. 23. And be it further enacted, That the reports 
of local inspectors specified in the fourteenth clause of the 
ninth section, and in the thirty-second section of the act to 
which this is an amendment, shali hereafter be made to the 
supervising inspector of the district, instead of the chief ofti- 
cer of the customs ; and the reports required in the thirty- 
second section aforesaid shall be made annually, at such 
time as the board of supervising inspectors may direct; and 
that the reports.to be made by the collectors or other ebief 
officers of customs to each other, provided for by the twenty- 
third section of the said actto which this is an amendment, 
shail hereafter be made without delay by each local board 
of inspectors to the other local boards of inspectors in such 
manner as may be prescriLed by the supervising board. 

Sec. 24, And be it further enacted, That the provisions of 
the thirty-fifth section of the act to which this is an amend- 
ment shall not apply to passenger steamers, the route of 
which shall not exceed a distance of thirty miles ; but it 
shall be the duty of the masters of all passenger steamers to 
keep a correct account of the number of passengers carried, 
and to furnish a correct copy of the same when so required 
by the inspectors; and any master refusing to furnish sach 
copy shall forfeit and pay $100, which penalty shall bea lien 
upon the vessel. 

Src. 25. And be it further enacted, That every captain, 
engineer, pilot, or other person employed on board of any 
steamboat or vessel propelled in whole or in part by steam, 
by whose misconduct, negligence, or inattention to his or 
their respective duties the life or lives of any person or 
persons may be destroyed, shall be deemed guilty of man- 
slaughter, and upon conviction thereof, before any circuit 
court of the United States, shall be sentenced to confine- 
ment at hard labor for a period of not less than twelve 
months and not more than ten years. 

Sec. 26. And beit further enacted, That the board of su- 
pervising inspectors shall keep a record of all their official 
acts, orders, and regulations, A 
retary of the Treasury a certified copy of all proceedings at 
their annual and special meetings, and make to bim their 
annual report on or before the 20th day of October in each 

year, and report to him all such other facts, information, or 
opinions as may be deemed useful for the faithful adminis- 
tration of the law. 

Sec. 27. And be it further enacted, That this act shall not 
be construed to apply to any craft employed exclusively in 
the internal commerce or trade of any single State except 
when the same is employed upon waters which are naviga- 
ble from the ocean by vessels registered or enrolled and 
liscensed by the United States, or upon a lake or river whose 
waters are navigable by vessels registered or enrolled and 
liscensed as aforesaid, and form the boundary or wash the 
shores of two or more States, or of one or more States and 
a foreign country. 

Sec. 28. And he it further enacted, That so much of the 
act of July 7, 1838, as relates to the appointment of steam- 
boat inspeetors, their qualifications and duties, is hereby 
repealed; and all laws or parts of laws heretofore made, 
which are suspended by, or are inconsistent with, the provis- 
jons of this act, are hereby repealed . 

Src. 20. And be it further enacted, That this act shall 
take offect Rur months from the date of the passage thereof, 


and shall transmit to the Sec- | 


Pending the reading of the amendment, 

Mr. LETCHER said: I would suggest to the 
gentleman from Ilinois, as well as to the gentle- 
mon from New York, thatan amendmentlike this, 
covering probably some dozen pages, cannot be- 
very well understood here by its mere reading at; 
the desk; and that it would be more agreeable to 
all the members of the House—as it is a matter 
in which all are more or less interested—if the 
amendment should be sent to the Globe, so that 
we can have it in print to-morrow morning, and 
that we can all have an opportunity of wading it 
and comparing it with the provisions of the sub- 
stitute of the Committee on Commerce and of the 
original bill. I think it will be more satisfactory 
to do that; and I suggest to the gentleman to allow 
this matter to be postponed till Tuesday next. 

Mr. WASHBURNE. I would be very glad 
to accommodate the gentleman, but I am obliged 
to leave the city to-day, and will be absent for 
some time. I would therefore be very glad if the 
House would consider it now. I would further 
state to the gentleman, that the amendment of the 
gentleman from New York does not propose to 
change in any very substantial respect the bill | 
already printed. If the gentleman will take the 
bill before him and the substitute reported by the 
Committee on Commerce: 

Mr. LETCHER, (interrupting.) I have had | 
the bills, and have been looking at them, and | 
making a comparison between the two bills—the | 
substitute and the original bill—but it is utterly | 
impossible that L or any other member can under- | 
stand, from the mere reading at the desk, the dif- 
ference between that amendment and the substi- | 
tute or original bill—utterly impossible. 

The SPEAKER. The reading of the amend- | 
ment can only be dispensed with by general con- 
sent. : 

No objection was made. 

Mr. LETCHER. I am very willing to have | 
the bill postponed to whatever time will suit the | 
chairman of the Committee on Commerce. i 

Mr. WALKER. I think there is manifest 
propriety in the proposition of the gentleman 
from Virginia. In the first place, the substitute 
offered by the Committee on Commerce—as will 
be seen by a very slight examination of it—pro- 
poses very radical changes in the original law. 
Then comes in the proposition made by the gen- 
tleman from New York, which again proposes to 
effect certain changes in the substitute offered by 
the committee. Now, this bill—as will strike 
the mind of every man on this floor—is one on | 
which action should not be had hastily or unad- | 
visedly. It seems to me that it calls for the | 
closest examination on the part of the House, 
and it can only have that examination by further 
delay. If the chairman of the Committee on} 
Commerce is compelled to be temporarily absent, | 
I am quite content that he designate his own day | 
for taking up the consideration of this bill, the 
original, the substitute, the amendment of the gen- 
tleman from New York, and such other amend- 
ments as may be proposed by other members. 

Another reason why action should not be com- 
menced now on this bill is this: There is every 
reason to believe that the bill will give rise to a 
protracted dcbate—a debate, perhaps, extending 
through the session of to-day. ‘To-morrow, as 
we all know, comes up the Private Calendar. 
I| There must be then a lapse in the further consid- 
eration of this bill. It must pass over till next 
week. Now, if the gentleman from IIhnois is 
compelled to leave this afternoon, and cannot 
remain here to witness the ultimate result of | 
this bill, I suggest to him whether it would not | 
be better to postpone any further action on this 
pill, so as to allow the amendment of the gentle- | 
man from New York to be printed and submitted 
to the examination of us all. 

Mr. WASHBURNE. Iam inclined to accede 
to this suggestion; and I therefore move to post- i 
pone the further consideration of this ‘bill to the | 
second Tuesday of June, when 1 hope that, by 
common consent, the bill will be taken up and 
disposed of. A 

Mr. LETCHER. That will be entirely agree- 
able to me. I will be then perfectly ready to act 
upon it; but hoere is a proposition as long as the 
entire original bill, The motion to postpone 1s 
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The bill was accordingly postponed; and 
amendment ordered to be printed. oj. 
PERSONAL EXPLANA 


Mr. GROW. , Lask the unanimous 
the House to make a personal: expla 
the purpose of correcting a statemen 
gentleman on this floor daring my absè 
will not occupy more than two minutes,” 

Unanimots consent was. given. TESS 

Mr. GROW. During my absence ‘from thé 
city some weeks since, the gentleman from ‘Teni 
nessee [Mr. Smitu] made a speech, in whieh he 
classified politically the: members of the House. 
As the gentleman from Tennessee has been absent 
since my return from home, I have waited his 
return in order to correct his statement, as he de- 
sired at the time he made the spécch that he might 
be corrected if in error in any particular. “Having 
declared in my district, in public and private; 
I was not a Know Nothing, and’ did: not-bel 
to the order, I desire to repeat it now, so as to 
prevent any misapprehension that might ‘arise 
from my silence at the time the gentleman made 
his speech. The gentleman says: 

“Tn the House of Representatives there are two hundred 
and thirty-four members; ofthese, one hundredandtwenty, 
as before stated, were elected as Know Nothings, or what 
are now called Americans. The following are the names of 
those elected as Know Nothings or Americans.’? 

In the list appended to that paragraph I find 
my name. All I desire to say is that I am not, 
and never have been, connected in any way what- 
ever with any secret political association: jj 
name, kind, or description. : 

Mr: SMITH. Will the 
to ask hima question before 

Mr. GRO Certainly. : ‘ 

Mr. SMITH. The point I made in my speech, 
as will be remembered: was that there were one 
hundred and twenty members of this House 
elected as Know Nothings or by the Know- 
Nothings. I wanted to show, what party had 


gentleman allow me 
e takes his seat? 


sent that number of Representatives into this 


i| House. I ask the gentleman from Pennsylvania 


this question, whether he was not clected b 
Know Nothing votes? 3 
Mr. GROW. . I will answer the gentleman. ‘I 
received a unanimous nomination by the. 
cratic convention of each of- the three: 
composing my district. I was putin unanimous 
nomination by the conference; and the: return 
judges of the election in my district certified that 
every vote polled there fora member of Congress 
was given to me. If there were any Know Noth- 
ings that voted in my district for member of Con- 
gress, they must, therefore, have voted for me. 
Mr. SMITH. Then I understand the gentle- 
man to say thathe did receive the Know Nothing 
vote in his district? ech ace hep ae 8 aa 
Mr. GROW... I say that the return judges of 
the election in my: district certified every vote 
polled for member of Congress was: polled. ‘for 
me. Every man, then, whether Whig, Demo- 
crat, Abolitionist, or Know Nothing, who voted 
for a member of Congress, must have voted for 
me. 
Mr. SMITH. Then youhad no competition ? 
Mr. GROW. Certainly not, or I. could not 
have got all the votes. 


WITHDRAWAL OF A PAPER. 

On motion of Mr. GREENWOOD, by unan-~ 
imous consent, leave was granted for the with- 
drawal.of the petition and papers in the case of 
E. Butler, from the files of the House, for the 
purpose of reference in the Senate. 


IOWA RAILROAD BILL. . 

The House then proceeded to the consideration 
of the bill making a grant of lands tothe State of 
Iowa, in alternate sections, to aid in the construc- 
tion-of railroads in said State; the pending ques- 
tion being on the motion to recommit the bill'to 
the Committee on Public Lands. 

Mr. FULLER, of Pennsylvania. As personal 
explanations seem to be the order of the day, 
and as I have quite a number of them to make, i 
the House will indulge me I will embrace. this 
opportunity of making them now. : 

Mr. BENNETT, of New York. 

Mr. FULLER. I hope the gentlem 
withdraw his objection. . I have n 


Lobject: ; 
3 AH 


reasonable, and I think it should be agreed to. 
Mr. JONES. And let the amendment be 


| printed. 


i| draw his objection. 


troubled the House. : ; 
Several members appéaled. to Mr. 
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Mr. BENNETT. Very well, I will withdraw 
my objection. Tfno one else objects, I will not. 

Mr. STANTON. I object. We-have had 
too many of these 2 ea explanations already. 
- Mr. BENNETT. I desire, if it be in order, to 
withdraw.my motion to recommit. ‘The-House 
understands very well that itwas made merely to 

revent the bill from going to the Speaker’s table. 
Pin therefore now withdraw the motion, and i 
believing no further discussion is necessary upon 
he bill, I. will move the previous question upon 
its passage. . i 

Mr. H. MARSHALL. Is it within the priv- 
ilege of the gentleman from New York to with- 
draw the motion to recommit ? i 

The SPEAKER. The gentleman has the | 
right to withdraw his motion, no action havin 
been taken upon it. -~ 

Mr. MARSHALL. Can he withdraw it if) 
objection be made? 

The SPEAKER. The Chair has so stated. 
The previous question has not been ordered upon 
the bill. The gentleman has the right to with- 
draw his motion. 

Mr. BENNETT. I will, with the permission 
of the House, make a verbal correction in the bill. 
Ttchanges nothing in the grant, and is the unani- 
mousrecommendation of the Committce on Public 
Lands. | i 

The SPEAKER. The bill can be amended 


only by the unanimous consent of the House. 
Mr. BENNETT. In one of the railroads 


embraced in the bill, running from Council Bluffs 
across the State of Iowa, the starting point on 
the Mississippi river is fixed in the bill. There 
are two different routes proposed, and we prefer | 
to leave it for the Legislature to decide the matter, 
rather than to fix it in this bill. If there be no 
objection, therefore, I propose that that amend- 
ment shall be made. 

Mr LETCHER, T object to any alteration. 

Mr. WASHBURNE, of Illinois. I desire to 
ask the gentleman from New York, the chairman 
of the Committee on Publie Lands, whether the 
present bill is the one printed and laid upon our 
tables? 

Mr. BENNETT. Itis the same, witha single 
amendment. 

Mr: WASITBURNE. Is it the one printed | 
in the Globe of this morning? 

Mr. BENNETT. The same. It was printed 
correctly in the Globe of this morning. 

Mr. WASHBURNE. Iam satisfied. 

Mr. COBB, of Alabama, demanded tellers upon | 
seconding the demand for the previous question. 

Tellers were ordered; and Messrs. Coss of 
Alabama and H. Marsuaru were appointed. 

The question was taken; and the tellers re- 
ported—ayes 66, noes 55. 

So the previous question was seconded, 

The main question was ordered to be put. 

Mr. WHEELER. I demand the yeas and 
hays on the passiyre of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 59; as follows: 

¥UAS—Messrs. Allen, Ball, Barksdale, Bell, Henry Ben- 
nett, Benson, Billinghurst, Bishop, Bowie, Bradshaw, | 
Butoton, Burlingame, Lewis D. Cumpbel, Ezra Clark, 
Williamson R. W. Cobb, Covode, Cragin, Cullen, Dean, 
Dowdell, Durfee, Edic, Evans, Flagler, Henry M. Fuller, 
Giddings, Gilbert, Granger, Greenwood, Augustus Hall, 
Thomas R. Horton, Hughston, Kelly, Kennett, King, 
Knapp, Knowlton, Knox, Leiter, Lindley, Matteson, Max- 
well, MeCarty, Kilian Miller, Morrill, Murray, Andrew 
Oliver, Parker, Peck, Pelton, Pennington, Perry, Pike, 
Pringle, Purvianee, Ricbardsou, Robison, Sabin, Sandidge, | 
Sapp, Simmons, William R. Snuth, Stranahan, Tappan, | 

| 


Taylor, Thorington, Thurston, Todd, Trafton, Wakeman, | 
Watbridge, Waldron, Walker, Ellihu B. Washburne, | 
Welsh, Wells, Williams, Woodruff, and Woodworth—79, 

NAYS-—Mesers. Aiken, Albright, Ad ison, Barbour, Bliss 
Bocock, Branch, Brenton, Brooks, Burnett, Cadwalader, 
Caskie, Clingman, Howell Cobb, Colfax, Cumback, Ed- 
niundson, Elliott, Enelish, Poster, Thomas J. D. Fuller, 
Galloway, Harlan, Harrison, Haven, Uoffinan, Holloway, 
Valentine B. Horton, George W. Jones, Letcher, Lumpkin, 
Alexander K. Marshall, Humphrey Marshall, MeMuillin, i 
MeQucen, Smith Miller, Milson, Morgan, Paine, Pettit, | 
Puryvar, Reade, Ready, Ricaud, Rivers, Scott, Samuel A?! 
Smith, William Smith, Sneed, Spinner, Stanton, Stewart, 
Swope, Trippe, Warner, Wheeler, Whitney, John V. 
Wright, and Zollicotfer—d9, 


i 
So the bill was passed. | 
| 
| 


Pending the above call, 

Mr. DAVIDSON stated that if he had been 
present when his name was called he would have ; 
voted in the affirmative. i | 


Messrs. CARLILE and KIDWELL stated 


that they would have voted in the negative if they 
had been present when their names were called. 

Mr. WASHBURNE, of {llinois, said: Mr. 
Speaker, I have paired off to-day, for three 
weeks, with Mr. Bennett, of Mississippi. Be- 
fore leaving the city, he sent’ me a note authoriz- 
ing me to vote on this railroad bill, and the bill 
in reference to sufftage in this Distritt. There- 
fore I vote in the affirmative. 

Mr. GROW stated that he had paired-off with 
Mr. Kersey. The other day it had been incor- 
rectly stated that he had paired. off with Mr. 
Key. 

Mr. BENNETT, of New York, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The title of the bill was agreed to. 

Mr. BENNETT moved to reconsider the vote 
by which the title of the bill was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NEW MEXICO CONTESTED ELECTION. 
Mr. SMITH, of Alabama, from the Commit- 


tee of Elections, submitted a report, in writing, 
on the contested-clection case of Miguel A. 
Otero vs. José Manucl Gallegos, declaring that 
the sitting Delegate is not entitled to his seat; and 
that Miguel A. Otero, the contestant, is entitled 
to a seat on the floor of the House of Represent- 
atives as a Delegate from the Territory of New 
Mexico. 

The report was ordered to be printed. 

Mr. SMITH. I am also instructed by the 
Committee of Elections to submit the following 
resolution: 

Resolved, That the parties of this contest be allowed to 


appear before this House, either in person or by counsel, to 
detend their respective claims. 


The resolution is offered at the request of the : 


sitting Delegate, on the ground that he cannot 
speak the English language fluently. Hoe wants 
to appear before the House by his counsel. The 
resolution allows either the contestant or the 
silting member to appear in person or by counsel. 


Mr. JONES, of Tennessee. I move'to amend, | 
by striking out the words “ by counsel,” and in- | 


sorting in licu of them the words “ through an 
interpreter.” I think that it would be a very bad 


| policy to establish a precedent of allowing counsel 
to come in and argue questions before this House. | 


{have known of a contestant coming here and 


arguing his own case; but it was under the rules | 
of the House, and he was limited to one hour, as | 


members are. Ihave no objection to allowing 
the contestant in this case to be heard in person 
or through an interpreter; but Lam unwilling to 
set an example of having counsel argue questions 
before this Elouse. 

Mr. PHELPS. The gentleman from Tennes- 
sec Seems to misapprehend who it is that is to be 
benefited by the adoption of the resolution. I 
am acquainted with the sitting Delegate and the 
contestant. The object of the resolution is to 
give Mr. Gallegos, the sitting member, the privi- 
lege of being heard by counsel, in consequence of 


Mr. Gallegos can converse easily with most of 
the members of this House; but if he is required 
to argue his case here, he will do it, of course, 
under great embarrassment. 
willing that the Delegate shall be heard by his 
counsel, 


i wouid confine the speech of the counsel to an 
hour. I think the proposition submitted from the 
Committee of Elections, by the gentleman from 
Alabama, is a correct one, aud I am willing to 
vote for it. If a sitting member, or Delegate, 


| whose right to a seat is contested, werg to fall 


sick, and be unable to attend when this case was 
to be decided, E would be willing to permit him to 
be heard by ‘counsel; that is, of course, if the 
House would insist ona decision being then made. 

Mr. STEPHENS. Mr. Speaker, there is 
nothing unusual in counsel appearing at the bar 
of adeliberative body; and I do not see on what 
ground the gentleman from Tennessee can seri- 
ously object to the resolution. I do not think it 
would. do to allow the sitting Delegate merely an 
interpreter. It would make a farce of the whole 


In this ease, 1 am į 


. The contestant does not ask anything į 
of the kind: he speaks our language fluently; but ! 


Q el i| precedent will be a dangerous one. 
his inability to speak fluently in our language. | 


thing. The Delegate would speak a sentence or 
two in Spanish, and then the interpreter would 
get up and repeat it in the English tongue. It 
would bring the whole thing into ridicule. Lam, 
therefore, opposed to the amendment. ‘Theres, 
I repeat, nothing unusual for counsel to appear 
before parliamentary bodies; and I trust-the sit- 
ting Delegate will be granted the privilege he asks 
through the committee. So far as the contestant” 
is concerned, he does not desire it; he speaks our 
language. 

Mr. CAMPBELL, of Ohio. Does the gentle- 
man know of any case where this privilege was 
ever granted by the House of Representatives? 

Mr. STEPHENS. Ido not know any case 
where the parties availed themselves of the bene- 
efit of it. Ido not know of any case where there 
was such an application; but I say that it is not 
unusual for counsel to appear before deliberative 
bodies. I have not searched out for precedents, 
and in this case, indeed, I should not be governed 
by precedents. Can any injury result from grant- 
ing the privilege asked? We sit as judges in all 
contests; we sitasacourt. Weare the high court 
of Parliament; and I ask the gentleman from Ohio 
if there be any impropriety in establishing a pre- 
cedent, even 1f none exist now? 

Mr.MILLSON. I desire to ask my friend from 
Georgia, who says it is no unusual thing fer 
counsel to appear before a legislative body, if he 
is aware of any case which has occurred in any 
legislative body, where counsel was allowed to 
appear for a member of the House? I know it 
is no unusual thing to allow counsel to be heard 
for memorialists and petitioners, and for men put 
upon trial; but I ask him now, if he is aware of 
any instance in the Congress of the United States 
where counsel have been allowed to appear for a 
member of the body? 

Mr. STEPHENS. I cannot cite the gentle- 
man to any case that ever occurred. Perhaps no 
case of this kind ever arose; but I stand upon prin- 
ciple. Thave notsearched out such a case, and it 
would make no difference with me whether I found 
one ora hundred such cases. I have not been 
upon the line of investigation to see whether 
they have occurred or not; but, sir, if it is usual 
for counsel to appear in a claim on a memorial 
—which the gentleman grants is usual—how 
much more important is it to allow it in such a 
case as this! Usually, in legislative bodies, men 
who have canvassed the country, and perhaps 
gained their seats by popular eloquence, prefer 
to argue their own cases; and that is perhaps the 
reason why no such case has ever occurred. So 
in this case: the contestant here prefers to appear 
before this body to argue his own case; but that 
is no reason why the sitting Delegate, who can- 
not speak our language, should be deprived of a 
hearing. He cannot appear by himself, and there 
is no reason, therefore, why he should not appear 
by counsel. What injury can result from it? 
What objection has the gentleman from Ohio to 
it? I argue the question as an original one. 


; What objection can there be to the establishment 


of this precedent? 

Mr. CAMPBELL, of Ohio. I will tell the gen- 
tleman from Georgia in what regard I think the 
The next 
step which will be taken, probably, will be the 
introduction of a resolution similar to the one 
which was offered in the last Congress, that the 
Delegate shall be authorized to employ an inter- 
preter to interpret to him a bill, or what may be 
said pro and con upon it. It seems to me that 
the passage of this resolution would tend to the 
establishment of a system of that kind, because, 
if it is proper to have an interpreter for the sitting 
member now, or a counsel to be present and dis- 
cuss his right to his seat if he does not under- 
stand our language, will it not be of still greater 
consequence to the people of the Territory, if he 
gets his seat, that he shall have an interpreter or 
counsel permanently, to help him in the transac- 
tion of chair business? 

Mr. STEPHENS. That is an objection to the 
modification of the resolutionas suggested by the 
gentleman from Tennessee. I, sir, am for the 
original resolution, and am against the amend- 
ment, 

The objection made by the gentleman from 

hio is to the word “ interpreter;’? and that is 
what he said might be construed as a precedent. 


i) But the question I put is, What is the objection 
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to allowing the contestant or the sitting Delegate, 
when his right to a seat is before the House, to | 
appear by counsel to argue his case? 

Mr. CAMPBELL. For a reason which Ire- 
gard of gréat consequence—that it may be urged 
that he should have some person to present his 
views in our language, pending a proposition 
which interests the people whom he represents; 
and because, if you give way now, and establish 
this precedent, it will be used in future’ for the 
prons of claiming the right to have somebody 
here to speak for him, upon any bill which may 
be introduced for the benefit of New Mexico. 

Mr. STEPHENS. By no means. Whenever 
such a proposition as that is made, you come to 
the privilege of the floor. No person_has the 
right to speak except a member of the House or 
a Delegate. That is controlled by the rules. 
Whether a Delegate or amember.of Congress is 
capable of discharging his duties without an in- 
terpreter to read and explain a bill for him, isa 
matter for his constituents. Certainly, if he | 
should come here and ask for an interpreter, my 
reply would be that it would lead to such conse- 
quences as the gentleman speaks of. But the 
question which I presented to the House is, 
wherein can there be any objection? What evil 
can result from it? Are we afraid that the House | 
will be improperly influenced by the arguments 
of counsel? The House should inquire and in- 
vestigate the question with all the light it can get 
from any source whatever. I cannot see any ob- 
jection to the resolution. I was not present when 
it was passed by the Committee of Elections, but 
I entirely approve of it; I see no objection to it; 
and as the sitting Delegate who comes here under 
a commission of the Territory of New Mexico 
asks the privilege, I think the House ought to 
grant his request, particularly as he cannot speak | 
our language. 

Mr. CARLILE. I trust, sir, that before this 
House will concur in the resolution, as reported 
by the Committee of Elections, they will require 
that some imperative necessity shall be shown to 
exist for so unprecedented an act. As has been 
remarked by the gentleman from Georgia, who 
has just taken his seat, the adoption of this reso- | 
lution will be setting a precedent. Sir, it is aj 
precedent that may hereafter be followed to the 
detriment of the best interests of the people of this 
country. What is the proposition? To admit 
to the privileges of this floor, and to grant the 
right to discuss questions connected with the or- 
ganization of this body—not to a member of this 
House, whose busigess it is to discuss such mat- 
ters, and who have been delegated here by the 
people to do so; but to an attorney, hired and 
paid as counsel to defend theinterest of his client, | 
because of the inability, as it is alleged, of the | 
sitting member to speak fluently and elegantly 
our language. Any other inability, Mr. Speaker, 
would justify the same proceeding. If a gentle- 
man were unable to make a speech, from diffi- | 
dence, or excessive modesty, or from any other | 
cause, he would have just as strong a claim upon | 
the House of Representatives to be heard by 
counsel. as has the member from the Territory of 
New Mexico. And, sir, it might be, if certain 
doctrines which are now favored by certain por- 
tions of the country, and certain parties in this 
country, should prevail—that foreigners are to be 
preferred to Americans for office in the land—it 
might be that each member of the House of 
Representatives would have in his seat a hired 
attorney to interpret for him. 

Mr. STEPHENS. Will the gentleman from 
Virginia allow me a moment? 

Mr. CARLILE. Yes. 

Mr. STEPHENS. ‘The gentleman from Vir- 
ginia, from the Norfolk district, asked me a few 
moments ago if there was ever a precedent of 
this sort. At that time I could not refer him to 
any. Since then a friend has pointed out to me 
one of the earliest cases before Congress—the 
case of the contested seat on this floor between 
General Wayne and General. Jackson from the 
State of Georgia. General Jackson presented his 
own casc. General Wayne was represented by 
Mr. Lewis, as the gentleman can see by turning 
to the volume of Contested Elections, page 50. 

Mr. MILLSON. Which was the sitting mem- 
ber? 

Mr. STEPHENS. Gereral Wayne was the | 
sitting member. 


| lets—under the table. 


It is a perfectly analogous case. Jackson. con- 
tested Wayne’s seat. Wayne, who was thesit- 
tng member, employed a lawyer who was not 
a member of the House. 

Mr.CARLILE. The Constitution, Mr. Speak- 
er, requires that the House shall be the judge ofthe 
qualifications, elections, and returns of its mem- 
bers; and, in order to carry out that provision of 
the Constitution, this House has a standing com- 
mittee whose duty it is to examine into these sub- 
jects, and to report to it. The House then acts 
upon the facts as submitted to them in such re- 

ort. Before that committee these gentlemen 

have the right to be heard personally or by coun- 
sel. In this case the committee has made its re- 
port, and bas submitted the facts. These facts 
are before the House for its examination. The 
evidence connected with the contest is printed, 
and is accessible to every member of the House. 
Itis the duty of the Committee of Elections which 
has examined this subject, to give to this House 
all the information whieh it possesses. And I hold 
it to be the duty of each and every member of 
this body to devote himself to the investigation 
of this subject, and to impart, if necessary, any 
information required by either of these parties, 
to the House. 

Further than that, if no member of the House 
be willing to discharge that duty, and no member 
of the committee be willing, the gentleman con- 
testing, as well as the sitting member, has it in 


his power to write his arguments, and have them || 


printed, and laid on the desks of each and every 
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member of this body. I putit to every gentle- 
man here, if he does not suppose that an argu- 
ment prepared by the member or his counsel, and 
placed upon his desk, would receive more attention 
at the hands of this House, and would be inves- | 
tigated more by every member of the body, than 
would the speech of any gentleman who might be |! 


employed as counsel for either of these parties, || 
and mightappear before the House? How many | 


members would be disposed to listen to the speech | 
of a lawyer here? Why the necessity of a law- | 
yer? Is the House incapable of examining the 
legal question for itself? Have the members not 
the same access to the same legal precedents and 
legal rules as are accessible to the lawyer? And 
is it to be supposed that an argument of counsel 
would make the members more industrious in 
discharging their duty than they would be with- 
outit? Sir, it does seem to me that the priv- 
ilege of discussion on this floor was confined to 
the members elected by the peoplein pursuance of 
the Constitution; and it was not in the contem- 
plation of the framers of the Government, that 
lawyers, or any other persons not members of 
this body, and not representing the people, were 
to be entitled to the privileges of the floor in this 
way. I move to amend the amendment of the 
gentleman from Tennessee by striking out the 
words, ** or by his counsel,’’ and so leave to those 
gentlemen the right, which they have, of being 
heard here by themselves. : 

Mr. SMITH, of Alabama. I confess, Mr. 
Speaker, that I feel a considerable degree of sur- 
prise that any opposition should come from any 
portion of the House to this resolution. The 
Committee of Elections, having decided adversely 


to the claim of the sitting Delegate, felt it their |) 


duty—in that spirit of liberality which ought to | 
characterize a tribunal, and which I hope will 


characterize this tribunal—at the special request | 


of the sitting Delegate to allow him to have coun- |; 


sel before this House. The honorable gentleman 
from Virginia (Mr. Carre] asks what is the 
use of counsel, and whether it is not the duty of 
every member here to investigate for himself? I 
tell you, sir, that there is great difference between 
ability to investigate and the willingness to do it. |i 
The members of the House may be very able to | 
do it, but they are not willing; and I do not be- |; 
lieve thatone tenth of them will read the evidence | 


| their own discretion. 


| Colt may wish to be heard by counsel 
| to the extension of his pistol patent. 


which occupies about three hundred - pages In 
print. What is the use of a lawyer, sir? hy, |; 
the use of a lawyeris, that he condenses the facts, | 
and lays the case before the House in the best || 
ossible shape for the party who claims to be | 
heard through him. i 
Mr. CARLILE. Cannot the lawyer print his | 
argument, and lay it before members? 
Mr. SMITH. Yes, sir; he may have it printed, 


|| vote against the resolution. 


and it will go. the way of the rest of the pamph- 


reads all the: paniphlets that are placed:.on his 
table ? f do not read orie‘twentieth of them because 
Ido not believe they are worth readibg.. As Was 
said by the honorable gentleman from Georgia gt’ 
donot think ‘it :necessary-for tris House) tobe 
always looking: back for. precedents: <: We ‘are: 
certainly able to-govern ourselves. And without - 
a precedent we haye a right to allow contsel to'a 
man who has a seat on this ‘floor,-and to. hear 
what. he says, and particularly when the: gentle- 
man cannot speak English plainly -E am:per+ 
fectly willing, and I have no doubt the Commit- 
tee of’ Elections is perfectly willing, that this argu- 
ment should be limited to ‘one hour. Ihave ne 
idea that the counsel would: wait more’ than one 
hour. Itis true, as stated by the gentleman‘from 
Virginia, that before the committee these‘parties 
had counsel. The committee, like the House, had 
the power to reject counsel if they saw: proper: 


| They admitted counsel, and did not hunt for pre- 


cedents. They did not look back to see whether 
that had ever been done before. They exercised 
I do not think the House 
of Representatives ought to be able to exercise its 
own discretion. I do not think that there is any 


‘lawyer in Washington city, or in Philadelphia 


either, sir, who can turn this House upside down 
by an argument of an hour. Then I can see no 


[great detriment—such as the gentleman from 


Virginia sees—in setting this precedent, even ad= 
mitting that the thing never ocċurred before.’ I 
trust the resolution will be adopted; and:I trast 
that, at an early day, the gentleman will be heard 
through his counsel bot of them if ‘they. desire 
it, in order that this thing may be fully and fairly 
investigated to their satisfaction and the satisfac- 
tion of the House of Representatives. 

Mr. WASHBURN, of Maine. I desire to 


| know if the resolution reported by the Committee 


of Elections confines the counsel. in his remarks 
to the hourrulc? It was my impression that the 
committe agreed to report ihe resolution in that 
orm. ; 

Mr. JONES, of Tennessee. It did not; but I 
have offered an amendmentallowing his interpret- 
er, instead of counsel, to appear before the House, 
and confining him to the rules of the House. © ` 

Mr. WASHBURN. | [shall-be compelled very 


| reluctantly to vote against this resolution. “I ùri- 


derstand very well the seeming propriety of allow- 
ing the sitting Delegate in this case to appear be- 
fore the House by counsel, inasmuch as he cannot 
speak our language; but Í do not conceive that 
any very great mischief or inconvenience will re- 


| sult to him if his counsel is not allowed to appear 


before the House. All the testimony will be 
printed, and he can be heard by written argument 
of counsel, laid onthe desks of members.’ [think 


| that we ought not to establish a precedent of this 
| kind, for it is. establishing a: precedent afterall. 


I believe there is but one analogouscase:on record, 


| and that was sixty years ago. “At that time’ the 


House of Representatives was comparatively a 
small body. ‘There was but little business before 
it, and members may have had time to allow the 
arguments of counsel to be heard. . But now the 
case is very different. This is avery large body. 
It has always avery large amount of business 
before it; and if we establish the precedent, that 
counsel may be heard in one case, I fear that we 
shall not hereafter be able to resist the applications 
we shall have for counsel to be heard in other 
cases.. If we allow counsel to be heard in this 
case, we shall have hundreds of applications for 
counsel to be heard upon private claims. Mr. 
in reference 
Mr. Wood- 
worth may want to have counsel heard in respect 
to his-application for an extended patent, and so 
with hundreds of others. The argument of the 
gentleman from Alabama, (Mr. Smirn,] that the 
counsel understand the case better, and. will: be 
able to present the case better than a member of 
the House would be able to do, will apply with 
equal force to any of these private claims. “These 
counsel may, and probably do, understand ‘these . 
cases better than the members of the House; but, 


| as Ihave said, if we establish this precedent in 
| this case, we shall be called on to follow it: 
i hundreds of others in respect to -private. th 


ith 
and I shall therefore be compelled reluetan 


I willst 


Mr. SMITH, of Virginia. 


Will the gentleman say he || House another: and more- recent. instafice, in 
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which parties have been heard before the House 
by-counsel. “Some time between 1836 and 1840 | 


+I cannot designate the exact date—one of the |} 


reporters or letter-writers who occupied a seat in 
this Hall fell under.the' displeasure of the House, 
and in that case General. Walter Jones stood in 
that aisle, under the privilege accorded to him by 
the House, and defended the party: That was 
a comparatively recent case. 

But, sir, the cases spoken of by the gentleman | 
from Maine certainly can never arise under this | 
precedent, for there is nothing analogous in the 
cases. This is a matter concerning the privilges 
of this floor—concerning the rights of the citizens 
of: one of our Territories, lt does not matter 
whether they are Americans or not; they are citi- 
zens of ‘the country. They have sent here a 
man who does not understand our language. He 
comes here and asks that, in this question con- 
cerning his right to a seat here, he may be al- 
lowed, in this open discussion, the privilege of 
being heard by one who is familiar with our 
language. 

Now, sir, I am a little astonished that this 
simple proposition, recommended by the com- 
mittee properly having charge of the subject, 


should: be resisted by any gentleman upon this | 


floor. T cannot see why, norcan I see how, any 
danger can arise from the precedent. On the con- 
trary, it is a matter connected with the privileges 
of the House, and cannot be brought forward as 
authority for allowing counsel to be heard before 
the House in other matters. It seems to me that 
the sitting Delegate having requested, inthis case, 
that an interpreter should be allowed to him, pure 
justice to ourselves and to him demands that 
this privilege should be accorded tohim. Without | 
protracting the debate further, I hope that the 
resolution will be adopted, 

Mr. McMULLIN. Lamvery well aware that 
this subject has already been exhausted, and I 
would not have troubled the House with a single 
remark at this time, but for the remarks made by 
my colleague, [Mr. Carue.) I do not regard 
this, sir, as a courtesy to be extended to the sit- 
ting Delegate, but rather as a courtesy to be ex- 
tended to his constituents—to the pcople of the 
Territory of New Mexico. ‘They have sent him 
here to represent them in this Congress, and itis 
important that he should have some onc to repre- | 
sent him upon this floor who can speak the Eng- 
lish language in an intelligible manner. The 
Committee of Elections, who have had charge of 
this subject, have come to the conclusion that 
the sitting Delegate ought to be heard by counsel, 
in order to a proper understanding of the subject 
by the House. 

But, sir, I am surprised to hear my worthy 
colleague, [Mr. Canzitx,] who has such a hol 
horror of foreigners, carry his opposition to Eh 
an extent as not to allow a poor, unfortunate 
Delegate the privilege of being heard in respect 
to his right to a seat upon this floor through an 
interpreter. I know, sir, what are his opinions 
of these poor, despicable foreigners—perhaps he 
fears that the Pope of Rome will come here, too, 
and demand to be hearduponthis floor. [A laugh. ] 
Why, sir, I was a little amused at the remarks of 
my colleague. What matters it to the House if 
this Delegate does appear by his counsel or inter- 
preter? My friend from Tennessee (Mr. Jones] 
objects to the employment of a man to represent 
this Delegate as counsel. That is his objection; 
but he is willing to allow the sitting Delegate to 
have an interpreter. Let us compromise the mat- 
ter by allowing his counsel to represent him here 
as interpreter, 

But, Mr. Speaker, the object of the House is 
to arrive at the facts and do justice in this case. | 


And I tell my colleague, that there is not a mem- if 


ber here, not especially charged with the subject, 


i 
| 
who will in advance investigate all the facts. i 


ito.any man? A precedent for the step proposed 
iby the committee has been cited by the distin- 
guished gentleman from Georgia, [Mr. STE- 
puens,] and I understand that there are other 
i precedents which can be produced. But I have 
never known a case exactly like this, in which 
a Delegate comes and asks this privilege, on the 
ground that he cannot speak to the House. 
| ‘Will the House refuse what he asks, and that, 
itoo, when the proposition is recommended by 
the Committee of Elections? We are eternally 
haunted with this Know Nothingism, or Ameri- 
;canism. Scarcely a speech can be made that it 
is not rung in. Now, I will say to my friend 
land colleague, that whenever our country is 
| threatened. to be overrun by foreigners, and our 
| Government to be overturned by them, 1 will go 
heart and hand with him to resist them. 

Mr. WHITNEY. Mr. Speaker, I have no 
disposition to do injustice to any gentleman claim- 


\jing a seat on this floor, eithcr as a Delegate or a 


member; but this question presents an anomaly 
of legislation, at least in the history of this coun- 
try. Iam opposed to allowing the sitting mem- 
iber to be heard by counsel. The necessity of 
an interpreter to defend the claim of a person 
returned as a delegate to this ITouse is one of the 
| results of that system by which men who have 


i never stood on the soil of the United States are 


{manufactured into sovereign citizens, with the 
imere dash of a pen—in a moment! Itis a con- 
tingent of that species of annexation policy which 
converts aliens into American citizens by act of 
Congress—a policy which I have ever regarded 
with apprehension and distrust. My objection, 
therefore, lies deeper and far beyond the mere 
question of justice or injustice to the claimant in 
this case. [am opposed to that practice, of which 
this case is one of the fruits, of admitting into 
i fellowship—political fellowship, I mean—hun- 
| dreds, thousands, perhaps it is not too much to 
isay millions, of aliens, who are ignorant of the 
| language of the country, ata moment. This gen- 
| Ueman is not only unable to speak our language, 
but he is unable to understand it when itis spoken. 
Yet he is no novice in this Hall. He has occu- 
pied a seat in this House as a Delegate for two 
years prior to the present session. Still he can- 
‘not speak the language of the country. I come 
i down, therefore, sir, to the plain and simple ques- 


ji tion of qualification; and J] assume, among the 


prime requisites of qualification to occupy a seat 
on this floor, are the sense of hearing, the capacity 
to understand, and the ability to speak, the lan- 
guage of the country. 

Mr. OLIVER, of New York. He speaks our 
| language in common conversation. 

Mr. WHITNEY. Iam not aware that he is 
able to converse in our language. 

Mr. PHELPS. Yes, he is. 

Mr. WHITNEY. Well, that is a saving 
| clause in his case; and if he speaks our language 
in common conversation, it would certainly re- 
f quire no extraordinary effort on his part to make 
the necessary remarks on this floor in defense of 
his right to sit as a Delegate. 

The precedent cited by my friend from Georgia 
[Mr. Sreruens] is not analogous to this case. 
In that case both parties were not only citizens, 
but Americans, My honorable friend from Vir- 
ginia (Mr. Smirn] has just told us that men may 
be citizens, and yet notbe Americans. This case 
looks like an illustration of the fact; and, as Í 
imagine this to be an American Congress, it 
would seem reasonable that those who occupy 
i seats here should be Americans as well as citi- 
zens. [imagine none are here but Americans; 
and if this gentleman is not an American citizen, 
this is not the place for him. 


l 
Mr. SANDIDGE, I would be glad if the gen- 


Mr. CARLILE. Does my colleague believe 
that the members of tke House will not discharge 
their duty? i 

Mr. MeMULLIN. I do not believe that cither 
my colleague or I should ever investigate this | 
subject. For myself, I am free to admit that I | 
am too indolent, or that I have too little time, to | 
investigate many subjects upon which I am called | 
to act. [ admit the fact; and I do not believe that | 
my colleague is much more industrious than I | 
am. 

Lask the House again, will they do injustice 


' blies, persons who do not speak our language? 

Mr. WHITNEY. That is no part of the prin- 
: ciples of the American party, so far as my knowl- 
| edge of those principles extends; but itis a part 
| of my principle. I speak as an individual. Ido 
| not hesitate to declare to the House and the 
| country that my vote shall never be given to 
| admit to a seat in this House one who does not 
| Speak nor understand the language of the country. 
' That is my principle, : 


Mr. BOCOCK. I understand the gentleman to 
say that he will never vote to admit a man on 
this floor who does not speak our language. I 
wish to understand himclearly.. Ifthe gentleman 
from New Mexico, who does not speak the Eng- 
lish language, can be shown to have received a 
decided majority of the legal votes cast at the elec- 
tion for Delegate, will the gentleman from. New 


| York vote that he is not entitled to his seat here? 


Mr. WHITNEY. I have already stated my 
views on the subject of converting aliens into 
citizens, and giving to them full political fran- 
chises through the process of annexation; and as 
I question the legitimacy of such an act under the 
Constitution, so I question the political qualifi- 
cations of that class of citizens. TI cannot regard 
them as citizens in the true sense of the word. 
They do not possess the attributes nor the func- 
tions of citizens, and especially they do not pos- 
sess the attributes of legislators. If, therefore, a 
person demands a seat on this floor, who does 
not understand the language of our debates— 
who does not understand nor speak the language 
of the country—he must obtain his seat, if the 
i facts be known to me, by other votes than mine. 

Mr. SEWARD addressed the Chair, and was 
recognized by the Speaker. 

Mr. DAVIS, of Maryland. If the gentleman 
from New York will yield to me, I will move that 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. WHITNEY. I yield for that purpose. 

Mr. HAVEN. Has the morning hour expired ? 

The SPEAKER, It has. 

Mr. SEWARD. I propose to occupy a part 
of the morning hour myself, by the permission of 
the gentleman over the way. 

Mr. WHITNEY. Ihave notyielded the floor 
finally. I was appealed to by the gentleman from 
Maryland to yield for a motion to go into the 
Com mittee of the Wholeon the state ofthe Union. 

did so. 

Mr. SEWARD. I object to losing my position 
upon the floor, because the gentleman from New 
York had no right to decline the floor. 

The SPEAKER. The gentleman from New 
York did not yield the floor, The Chair recog- 
nized the gentleman from Georgia, simply be- 
cree the gentleman from Georgia addressed the 

shair. 

Mr. CAMPBELL, of Ohio. I rise to a ques- 
tion of order. The consideration of the question 
pending at the time my colleague was indisposed, 
was postponed until two o'clock. That hour is 
already passed. I desire to proceed now with its 
consideration, and I hope the question will be 
taken up. 

The SPEAKER. The Chair is first desirous 
that the question of order raised by the gentleman 
from Georgia shall be settled. 

Mr. SEWARD, Iwill not press my point of 
order. 

The SPEAKER. The Chair accorded the floor 
to the gentleman from Georgia, supposing that 
the gentleman from New York had yielded it. 
The gentleman from New York says ‘he did not 
yield, and therefore the gentleman was out of 
order. 

The gentleman from Ohio requests that the 
House resume the consideration of the question, 
which was postponed until two o'clock. 

Mr. DAVIS, of Maryland. I moved a sus- 
pension of the rules, to go into committee. 

The SPEAKER. Objection is made, as the 
gentleman from Ohio insists upon the regular or- 
der of business. 

Mr. SMITH, of Alabama. Do I understand 
that it requires unanimous consent to allow the 
gentleman from Ohio to proceed ? 

The SPEAKER. It doesnot. The business 
was postponed until this hour, and it was a priv- 
ileged matter. 


DEFICIENCY BILL~—AGAIN. 


The House then resumed the consideration of 
the amendments of the Senate to_the deficiency 
bill, the pending question being on Mr. Prinein’s 
motion, that the House insist on its disagreement, 
and agree to a further conference. 

Mr. GIDDINGS resumed and concluded hig 
remarks in opposition to the amendments of the 
Senate. His speech is, at his request, withheld 
for revision, and will be published in the Ap- 
pendix. 


1856. 


Mr. PHELPS obtained the floor. 

Mr. CAMPBELL, of Ohio. ILhope the gentle- 
man from Missouri will yield to me. 

Mr.PHELPS. I will yield to the gentleman, 
as I understand he desires to makean explanation. 

Mr. CAMPBELL then addressed the House 
for half an hour in explanation of his course as 
chairman of the Committee of Ways and Means, 
and in reply to his colleague, [Mr. Gropines.] 
He has withheld his remarks for revision; they 
will appear in the Appendix, 

Mr. PHELPS, When I yielded the floor to 
my colleague on the Committee of Ways and 
Means, I did not suppose that he would oceupy 
as much time ashe has occupied. I hope, how- 
ever, that, by unanimous consent, the time he has 
taken up will not be charged to me and deducted 
from my hour. [Cries of “Agreed!” ‘‘Agreed!’’] 

The SPEAKER. The Chair hears no objec- 
tion, and the gentleman from Missouri will be 
entitled to an hour in which to make his remarks. 

Mr. STEPHENS. If the gentleman from 
Missouri will yield to me, I will move that the 
House do now adjourn. 

Mr. PHELPS. I yield for that purpose. 

Mr. STEPHENS. I move that the House do 
now adjourn. 

Mr. HALL, of Iowa. I hope the gentleman 
will withhold his motion for a moment. Iam 
about to leave the city, and before doing so wish 
to introduce a bill for reference. 

Mr. STEPHENS. I withhold my motion at 
the gentleman’s request. ` 


LANDS TO IOWA AND MINNESOTA. 


Mr. HAUL, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill grant- 
ing land to the State of Iowa and the Territory 
of Minnesota, in alternate sections, to aid in the 
construction of railroads therein named; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled an act for the re- 
lief of Christian Hax, of the State of Maryland; 
when the Speaker signed the same. 


DUTIES ON TOBACCO ABROAD, 


Mr. BOWIE, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to this House, if not incompatible 
with the public interest, whether any information has been 
received by him, or any department of the Government, 
officially or otherwise, of a contemplated imposition of ad- 


ditional dutieson American leaf tobacco, by the Zoll- Verein, | 


or commercial union of the German States; and if so, 
that he communicate such information to this House. 


Mr. SNEED. ITask leave to withdraw from 
the files of the House, the papers in the case of 
Whitemarsh B. Seabrook, Joseph Whaley, and 
others. They are the papers that were on yes- 
terday withdrawn from the Court of Claims. 

Mr. LETCHER. What does the gentleman 
want to do with them? 

Mr. SNEED. I wish to withdraw them alto- 


gether. 
Mr. LETCHER. Then I object. 


BILLS INTRODUCED. 


Mr. BLISS, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill to re- 
build the light-house at the mouth of Black river, 
on Lake Erie; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 


Mr. GREENWOOD, by unanimous consent, 
in pursuance of previous notice, introduced bills 
which were read a first and second time by their 
titles, as follows; and referred as indicated below: 

A bill toamend an act amendatory of the exist- 
ing law felative to the half dollar, quarter dollar, 
dime, and half dime, approved February 21, 
1856. Referred to the Committee of Ways.and 
Means. 


A bill for the relief of the heirs of Ninian Ed- | 
Referred to the Committee of | 


wards, deceased. 
Claims. : 3 

Mr. GREENWOOD. I will state that the bills 
just referred were introduced by me at the re- 
quest of the gentleman from Illinois, (Mr. Har- 
ris,] who is absent from the city. 


rep 
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WITHDRAWAL OF PAPERS. D 

Mr. ALLEN. I have been requested by an 
absent colleague [Mr. Harris] to ask for the 
withdrawal from the Court of Claims. of the 
papers in the case of the Tampico volunteers, in 
order that they may be referred to the Senate. I 
hope there will be no objection. 

eave was granted. 


Mr. SCOTT, LIask the unanimous consent of 
the House to introduce a bill extending the bene- 
fits of the acts approved September 28, 1850, and 
March 22, 1852, granting bounty land to such 
ay as were called into the service of the 

nited States. 

Mr. JONES, of Tennessee. I object. 


RIFLE-CANNON. 


Mr. BUFFINTON. Iask the unanimous con- 
sent of the House to offer the following resolu- 
tion, on behalf of the chairman of the Committee 
on Military Affairs: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of making some 
provision for constructing a rifle-cannon on the plan in- 
vented by Mr. Barlow, of Kentucky. 


Mr. LETCHER. I object. 

Mr. JONES, of Tennessee. I insist that the 
question be put on the motion to adjourn. 

The question was taken, and the motion was 
agreed to; and thereupon the House (ata quarter 
to four o’clock, p. m.) adjourned until to-morrow 
at twelve o’clock, m. 


IN SENATE. 
Frivay, May 9, 1856. 


Prayer by Rev. Daxis Warpno, Chaplain of 
the [louse of Representatives. 


The Journal of yesterday was readand approved, 
LIEUTENANT THORBURN. 


Mr. BAYARD. [ask the unanimous consent 
of the Senate to allow me to read, as connected 
with the speech which I made the other day, a 
letter that I have received from Lieutenant Thor- 
burn. I will not make a single comment, but 
simply read the letter, which I received yesterday 
afternoon, in relation to matters contained in my 


speech: 
FREDERICKSBURG, Virainita, May 6, 1856. 

Sır: The unfortunate situation in which F have been 
placed, in consequence of the use to which the extract from 
Captain Du Pont’s letter has been applied, which has called 
forth your severe remarks with regard to myself, induces 
me to address you, in order to be freed from the censure of 
improperly exposing friendly correspondence. 

Immediately on learning the animadversion to which 
General Houstron’s speech had subjected me, I wrote him 
on the subject, and requested to be placed right; which 
object, I stated, could be effected by making known to you 
the contents of my letter in which the extract was inclosed. 
It must have escaped his notice that I mentioned preferring, 
under the circumstances in which the letters were- written, 
to keep them back until some imperious necessity required 
their publicity. 

Į was induced to believe that I would have been fully 
vindicated ; but must express my regret, after the perusal of 
the General’s last speech, to find myself still left liable to 
harsh imputations. 

Having been informed by a friend that you would be 
pleased to receive an explanation, I have availed myself 
of the opportunity, and trust that I have said sufficient to 
be excused from dishonorable intentions. 

The only idea which operated with me in exhibiting these 
letters, was to show that several officers of the board, Cap- 
tain Du Pont among the number, had spoken of me as an 
efficient officer. 

Very respectfully, your obedient servant, 

ROBERT D. THORBURN. 
Hon. James A. BAYARD. 


I will only add, that the Senator from Texas 


never communicated to me the letter which the | 


party states that he requested him to communi- 
cate. Ihave no remarks to make on the subject, 
but leave it to the judgment of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented a memorial of citi- 
zens of Michigan, praying for the adoption of 
measures for the construction of a railroad to the 
Pacifie ocean; which, as the subject has been 
orted upon, was ordered to lie on the table. 
Mr. WELLER. I presenta memorial of citi- 
zens of Mariposa county, California, praying for 
the adoption of measures for the construction of 
a railroad to the Pacific. ocean. As a bill has al- 
ready been reported to effect this object, on which 
I desire to have early action, I move that the 
memorial lie on the table. 

The motion was agreed to. 


panere me a 


mre 


Mr. CASS presented. a memorial-of, citizens. . 
of Michigan, praying forthe adoption of meas< 
ures. for the. construction. of a ‘railroad. tothe 
Paeitg ocean; which was ordered to:lie.on 
table. ‘ eee q 
Mr. WILSON. presented a memorial..of-citi+ 
zens of Massachusetts for. the adoption of meas~ 
ures for the construction of a-railroad to. the: 
Pecite ocean; which was ordered to lie on, the 
table, ‘ £ 

Mr. SEWARD presented three memorials of 
citizens of Onondaga and Montgomery counties, 
New York, praying for the adoption of measures 
for the construction. of a railroad:to. the Pacific 
ocean; which were ordered to lie on the:table. 

Mr. CLAYTON presented a petition of :citi- 
zens of Pennsylvania and New. Jersey, praying. 
that the provisions of the act of 1852, for the bet~ 
ter protection of the lives of passengers on board 
of vessels propelled in whole or in part by steam, 
may be extended to ferry-boats; which was re- 
ferred to the Committee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JOHNSON, it was. 


Ordered, That the memorial of the heirs of Daniel True- 
heart, on the files of the Senate, be referred to the Commit- 
tee on Revolutionary Claims. 


On motion of Mr. BROWN, it was 


Ordered, That the memorial. of the heirs of Silas Stock- 
well be withdrawn from the files of the Senate, and referred 
to the Committee on Private Land Claims. ° > pales 


REPORTS FROM COMMITTERS. i 

Mr. STUART, from the Committee on Public 
Lands, to whom were referred two petitions of 
citizens of New York, praying that all sales of 
the public lands may be suspended, and that they 
may be laid out in farms and lots for actual, set- 
tlers, reported that the prayer of the petitioners 
ought not to be granted. 

He also, from the same committee, to whom 
were referred two petitions of the Trustees of the 
State University of lowa, praying for an addi- 
tional grant of land for that institution, reported 
adversely, on the ground that Iowa has received 
an amount equal to the other land States for sim- 
ilar purposes. $ et eee a ee 

He also, from the same: committee, to whom 
was referred the bill (S. No. 219) to'continne the . 
land office for the Dubuque land district in the 
State of Iowa, reported adversely, as the object 
was accomplished by an amendment to another 
bill, which lise already passed the Senate. On his 
motion, the bill was laid on the table. 

Mr. BRODHEAD, from the Committee. on 
Claims, to whom was referred the House bill 
(H. R. No. 290) for the relief of Emma Bidamon, 
reported it without amendment. Leeroy 

Mr. MALLORY, from the Committee on Pub- 
lic Lands, to whom.-was referred the bill (S. No. 
204) to fix the graduation periods for lands.in the 
Greensburg. district in the State of Louisiana, 
reported it without amendment, and submitted a 
report on the subject; which was ordered -to be 
printed. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the memorial: of 
Mrs. A. P. Derrick, submitted a report, accom- 
panied by a bill (S. No. 294) for the relief of Mrs. 
Ann P. Perriek, widow of. W. S. Derrick, de- 
ceased. The bill was. read. the first time, and 
passed to a second reading; and the report was 
ordered to be printed. ; 

Mr. JAMES, from the Committee on Patents 
and the Patent Office, to whom the subject was 
referred, reported a bill (S. No. 295) to amend the’ 
several acts now in-force relating to the Patent 
Office; which was read the first time, and passed 
to a second reading. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of Sally T. 
Mathews, reported a bill (S. No, 296) for her 
relief; which was read, and passed to a second 
reading. 

Healso, from the same: committee, to whom 
was referred the petition of James T. V. Thomp: 
son, submitted a report, accompanied. by.a bill, 
(S. No. 297) for his relief; which was read: 
first time, and passed to a second reading 
report was ordered to be printed... 2.3 

Mr. MALLORY, from the. Committe 
Public Lands, to whom were-retérred ay 


the Secretary of War, and ar 
| Legislature of. Florida, respecting” 
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certain military reservations, reported a bill (S. 

No. 298) to provide for the sale of military res- | 

ervations; which was read the first time, and ; 
assed to'a second reading. 

Mr. YULEE, from the Committee on Claims, 
to whom was referred the memorial of John M. 
Mcintosh, submitted a report, accompanied by a 
bill (S. No. 299) for his relief; which was read 
the first time, and passed to a second reading. 


BILLS INTRODUCED. 


Mr. WELLER asked, and by unanimous con- |} 
sent obtained, leave to introduce a bill (S. No. 
293) for the construction of a road from Fort 
Ridgeley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter- || 
ritory of Nebraska; which was read the firstand 
second times by its title, and referred to the Com- |} 
mittee on Territories. 

Mr. PUGH, in pursuance of previous notice, 
asked and obtained leave to bring in a bill (S. 
No. 300) granting a pension to Mary A. M. 
Jones; which was read the first and second times 
by its title, and referred to the Committee on 
Pensions. 

ENROLLED BILLS SIGNED. 


A message was reccived from the House of Rep- 
resentatives, by Mr. Bancuay, Assistant Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled. bills and resolution; which there- 
upon received the signature of the President pro 
tempore: 

An act for the relief of Christian Hax, of the 
State of Maryland; : 

An act to amend the ‘Act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the militar 
service of the United States,” approved March 
3, 1855; and a 

Resolution for the statisties of the coastwise 
commerce, to be included hereafter in the annual 
report of the Secretary of the Treasury on com- 
merce and navigation. 


NORWOOD M’CLELLAND. 


The bill (S. No. 276) for the relief of Norwood 
MeClelland, master of thesteamboat New World, 
was, on motion of Mr. Wann, read a second | 
time, and considered as in Committee of the | 
Whole. 

Its object is to direct the Seerctary of War to 
cause to be settled and adjusted the claims for 
losses and expenses occasioned by the detention 
of the steamboat New World in the Arkansas 
river, while engaged iu transporting military 
stores belonging to the United States from New |] 
Orleans to Mort Smith in 1855; allowing the li 
actual expenses of the beat, her officers and |i 
erew, from the time she left the port of New Or- |! 
leans until she was finally discharged of her cargo | 
at Little Rock, (deducting the amount heretofore |} 
paid for her serv by the quartermaster’s H 
department,) to Captain Norwood McClelland, |; 
not exceeding $13,889 E6. | 

In January, 1855, Colonel Tompkins, deputy |! 
quartermaster general at New Orleans, shipped | 
on board the steamer New World, of which the 
petitioner was commander, a large quantity of 
subsistence and quartermaster’s stores, to be de- 
livered at Fort Smith, at a freight of one dollar 
per hundred pounds, all the parties supposing 
that the state of the water would permit the boa 
to ran directly through, and the freight to be paid 
being based upon that supposition. The steamer 
reached the mouth of the Arkansas in five days. 
‘fhe waters of that river being unexpectedly found 
too low for navigation, the steamer was laid up 
there until the end of April, when, upon a rise of 


! 
i 


| only made it orig 


t 


|| hands, stating that it is not right. 
| will not be passed without proper examination. 


i by members of the [Louse of Representatives from 
ithe State of Pennsylvania to offer a resolution 


water, she entered the Arkansas, and gradually 
made her way up, as fast as the state of the water |! 
would permit, until she reached T.eland’s planta- || 
tion, where she lay until the latter end of May, | 
when she gotupas faras Richland. In the hope #! 
and expectation that the June rise would enable || 
ner to complete the trip, Captain McClelland re- f 
tained his crew and officers; but that rise failing, | 
ho proceeded, by himself, to Fort Smith, to con- 
fer with Captain French. As the result of this 
consultation, Captain McClelland proceeded to |! 


All this was done at the cost of the Government. 
During the whole time that the steamer lay in the 
Arkansas river and endeavoring to make her way 
up, Stores were sent from her to Fort Smith, in 
such quantities as their necessities demanded, 
either by small keel-boats or by wagons. 

The one dollar per hundred pounds, stipulated 
as the price of the freight, was paid by the quar- 
termaster’s department, and also the cost of trans- 
portation from the steamer to Fort Smith. Be- 


| yond this the department had no power to go, 


although they admit the equitable claim to further 
relief. The actual expenses of the trip, asappears 
from the items of account stated and sworn to by 
the officers of the boat, amounted to $20,209 36; 
and the amount received for freight was $6,319 51, 
leaving an actual loss of $13,889 86, besides the 
use of the boat for an entire season, and the dam- 
ages it suffered by lying so long in the river, to 
repair which it would require, according to the 
sworn estimate of the carpenter, $7,000. 

Mr. WADE. I move to amend the bill by 


| Striking out all after the enacting clause, and in- 


serting the following: 
S 8 


That the Secretary of the Treasury be, and be is hereby, 
directed to pay to Captain Norwood MeCtetiand, master of 
the steamer New World, out ofany money in the Treas- 
ury not otherwise appropriated, the sum of-$13,889 86, being 
in full payment for losscs aud expenses occasioned by the 
detention of the steamboat New World in the Arkansas 
river while engaged in transporting military stores belonging 


| to the United States, trom New Orleans to Fort Smith, 
t during the year 1855. 


The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. ‘The bill was ordered to 
be engrossed fora third reading; was read a third 
time, and passed. 

JOHN HASTINGS. 

Mr. BIGLER. Task the Senate to take up for 
consideration the bill for the relief of John Hast- 
ings, collector of the port of Pittsburg, which has 
been reported from the Committee on Claims by 


i my colleague. 


Mr. TOOMBS. I desire to know why we are 
to take up this bill out of its order. I object to 


| that course, unless some reason be assigned for 
| giving it priority. 


Mr. BRODHEAD. I will suggest to my col- 
league that perhaps we bad better go on with the 
Private Calendar regularly. If we do so, this bill 
will be reached in the course of half an hour. 

Mr. BIGLER. My only reason for asking for 
action on the bill now, is that lam anxious to 
leave the Chamber as soon as possibie for private 
considerations; and I am desirous to have his bill 
passed to-day, if the Senate will agree to it. 

Mr. JONISS, of Iowa, There is a bill on the 
table, which has been received from the House 
of Representatives, that I desire to have taken 
up. 

“The PRESIDENT. The Chair will present 
that bill as soon as the pending question shall 


į have been disposed of. 


Mr. JONES. Very well. 

Mr. BRODHEAD. As my colleague has been 
unwell, and desires to leave the Chamber, I think 
that constitutes a good reason for taking up this 


| bill out of its order. 


Mr. TOOMBS. I withdraw my objection. I 
ginally because I desired to hear 
some reason for jumping the Calendar. 

Mr. WILSON. know nothing about this 
biil; but I have had some papers placed in m 


I trust that it 


I prefer that it should lie over. { have been asked 


calling on the President of the United States for 

ame mformation ia his possession in reference to 
the case. } trust that it will not now be taken up. 

Mr. BIGLER. This bill has been reported by 
the Committce on Claims at the prescht session, 
afier a very thorough examination. The subject 
was introduced at the last session, and the testi- 
mony was then presented. If the Senator from 
Massachusetts will read the report of the com- 


| mittee, I think he will sce that it has been care- 


fally examined. [have some personal knowledge 


Pittsburg, and purchased for the Government two |!| of the facts, and cannot believe that the case is of 


keel-boats suitable for the navigation of the Ark- 
ansas river during low water; took the kecl-boats | 
to Richland, where his steamer lay, and with them 


transported the steamer’s freight to Fort Smith. 


so complicated a character as to require delay.. I 
must insist on my motion. 

The motion was agreed to; and the bill was read 
the second time, ané considered as in Committee 


of the Whole. It is proposed by-this bill to au- 
thorize the Secretary of the Treasury, in adjust- 


| ing the accounts of John Hastings, as collector 


of the customs at the port of Pittsburg, to give 
him credit for the sum of -$9,956 62, the amount 
of the public money of which he was robbed on 
the 10th of March, 1854, while acting in that 
capacity. j 

Mr. WELLER. 
this case. 

The Secretary read it. 

Mr. BRODHEAD. Read the extracts from 
the report of the special agent. 

The Secretary read as follows: 


Extract from report of W. M. Gouge, special agent for 
examining Treasury depositories. 

£ In each depository I found the amount of money which 
the books and returns called for, except at Pittsburg. n 
that there was a deficicncy of $9,956 62, caused by a rob- 
bery committed some time previous 

“The money there was kept in an unfinished building 
in such a way as to invite aggression. The architect had 
placed a vault in the room, but it was intended only for the 
safe-keeping of books. ft was constructed of thin walls 
of brick, unlined with iron. It had two iron. doors, but 
only the outer one had any fastening, and that was of the 
most common constriction. 

“Mr. Hastings, the collector of customs and depositary 
at Pittsburg,* as he was on his way after night fall to his 
home in Alleghany city, was attacked by footpads and 
nearly murdered. They took from him his watch, some 
hundred dollars in money, (his private funds,) and the key 
of the vault. Onthesame night the public moncy was ab- 
stracted; but as the robbers shut the door of the vault and 
locked it after they had attained their object, it was not 
nowt until next morning that a robbery had been com- 
mitted. 

“ Having been informed of the inadequacy of the defense 
in the custom-house at Pittsburg, the ‘I'reasury Department 
had authorized the collector to employ two watchmen, 
though the sum then in the depository was not large. Two 
watchmen were accordingly employed; but they proved 
unfaithful to their trust. One of them was drunk and 
asleep—perhaps had been drugged—the other is strongly 
suspected of having aided in the robbery. 

& There will be no loss to Government, as the bonds given 
by the depositary will cover the amount abstracted ; bui the 
Joss will fall heavy on a worthy man. 

“Some useful lessons may be derived from this mishap. 
If the double-lock-and-key system, which is m use in the 
large depositories, and some of the smaller ones, had been 
in use in Pittsburg, the footpads would have had to assail 


I desire to hear the report in 


| two men, instcad of one, in order to get possession of both 


keys; and there is little probability that both of the holders 
ofthe keys wonld have been at one time in such a place or 
places as to invite an attack. m 

“ Again: public depositories should be so constructed 
that the moucy in them will be secure, even if the wateb- 
men employed prove unfaithful to theirtrust. They should 
he so strong, and constructed in such a way, as to bid det- 
ance to any attack which may be made upon them by any 
combination of burglars, in the length of time burglars would 
have to operate. The depository at Boston is the only one 
that at present fully answers this description.” 


Mr. MASON. The hour has arrived for the 
consideration of the special order, but I shall not 
object to the consideration of this bill, if gentle- 
men will allow the vote to be taken upon it at 
once. 

Mr. HALE. I hope that it will lie over. I 
have not had time to examine it, and the reading 
of the report has utterly failed to produce on my 
mind any conviction of arobbery. 

Mr. BRODHEAD. 1 do not know what my 
friend from Virginia alludes to, as the special 


, order. This day has been specially set apart for 


the consideration of private bills. 

Mr. MASON. The Senator probably was not 
present at the time of the adjournment yesterday. 

The PRESIDENT. There was a special order 
fixed for half past twelve o’clock to-day. 

Mr. BRODHEAD. Iwas not aware of it. 

The PRESIDENT. The special order post- 
pones this subject as a matter of course. The 
Chair, before announcing that order, will take up 
a bill from the House of Representatives, now on 
the table, for the purpose of reference. 

LANDS. FOR RAILROADS IN IOWA. 

The bill (HI. R. No. 56) making a grant of 
land to the State of Towa in alternate sections to 
aid in the construction of certain railroads in said 
State, was read the first and second times. 

Mr. JONES, of Iowa. I appeal to the Senate 
to allow this bill to be considered at this time. It 
is precisely the same in character with four or 


| five bills which at different sessions of Congress 


have passed this body, making grants of land to 
the State of Iowa to aid that State in the construc- 


* The writer of this report wasin error as to one cireum- 
stance. The attack was made on Mr. Hastings not as he 
was on his way to his home from the custom-house, but 
after he had reached, his home. and had eaten his supper, 
and when he was. on his way to visit a friend. 


1856. 


tion of certain railroads, no one of which has 
ever received the sanction of the other House. 
The only difference in effect between this bill and 
those heretofore passed is, that now we shall not 
get more than half as much. land to aid in the 
construction of. these railroads as we should have 
got if the former bills had been passed by the 
House of Representatives. a 

As I remarked the other day, Senators know— 


everybody knows, that the publie lands in the | 


Northwest, and in my State particularly, are now 


being taken up by the holders of bounty-land war- | 


rants, which do not put money into the Treasury, 
but on the contrary draw from the Treasury, 


money to pay the officers who receive the war- | 


- rants instead of the hard money. If this bill 


be not taken up and passed soon, I believe that : 


the major part of the public lands on the lines of 
these routes will be located upon by the holders of 
land warrants. 
that not less than $40,000 worth of land warrants 
have been sent out to my State, to be located on 
the line of these railroads, since the bill passed 
the House of Representatives yesterday. I im- 
plore the Senate to allow the bill 

up and disposed of. I do not intend to offer a 


single amendment, although I should be glad to | 
do so; and I will refrain from making another | 
remark, unless it shall be called for by what may ; 


fall from others. I ask the Senate to do me the 
favor to consider the bill now, and I promise that 
T will not be importunate again during the whole 
session. I desist from making any further 
remarks now, because my friends around me, 


on both sides of the Chamber, tell me that it jj 


shall be done. 
Mr. FOOT. With every disposition to accede 
to any request of my friend from Towa, I cannot, 


consistently with my sense of the duty which I į 


owe to the public in reference to this question, 
accede to the request which he has made. I 


have always been inclined, as that Senator well | 


knows, to favor liberal appropriations for the 
construction of railroads, not onl 
but in all the new States of the Union. This, 
sir, is a very important bill. It authorizes the 
construction of four different lines of railroad 
through the whole length of the State of Iowa, 
granting alternate sections of the public lands for 
six miles on either side—— 

Mr. MASON. If the Senator will allow me to 
interrupt him, I must ask that this subject may 
go over. 

` Mr. FOOT. I will then simply close by mov- 
ing a reference of the bill to the Committee on 
Publie Lands. y 


Mr. JONES, of Iowa. I hope that will‘not be | 


done-——- 


The PRESIDENT. Thehour for the special /} 
order has arrived; and debate on another subject ; 


is not in order, 

` Mr. JONES, of Iowa. Iwish to throw miy- 
self on the indulgence of the Senate for, I believe, 
the first time, in a matter of importance to my 
State. I could show the Senate, if I had time, 
that this land will be taken up by bounty-land 
warrants, and not entered with money, if this bill 
be not passed at. once. 

The PRESIDENT. Debate is not in order. 

Mr. JONES, of Iowa. I should like to be in 
order, IfI can move to suspend the rules, or do 
anything else in the world, in order to have this 
bill taken up, I will do so. 

The PRESIDENT. It is in the power of the 
Senate to postpone the special order for the pur- 
pose of giving the Senator from lowa an oppor- 
tunity to speak. 

Mr. JONES, of Iowa. 
postpone the special order. 

Mr. MASON, I trust it will not be done, 
though I should be gratified to comply with the 
request of the Senator from Iowa. f must ask 
for the yeas and nays upon the motion to post- 
pone the special order. 

The yeas and nays were ordered. 

Mr. ADAMS. 
the bill having been read once to-day, whether 
a single objection will not be sufficient to defeat 
the consideration now? 

The PRESIDENT. The bill was read the 
second time, without objection. 

‘The yeas and nays being taken, resulted—yeas 
23, nays HI; as follows: 

YEAS—Mesers. Adama, Bright, Dodge, Douglas, Durkee, 


Then [ will move to 


I have good authority for saying | 


to be now taken | 


in his State, | 


i beg leave to ask the Chair, 


f 
| 


| 


: erence of this bill. 


Stu- 


Yulee 


NAYS—Messrs. Biggs, Collamer, Crittenden, Evans; 


Foot, Mason, Pratt, Pugh, Reid, Sumner, 


was agreed to. 

The PRESIDENT. The question is now on 
taking up for consideration the bill referred to by 
the Senator from Iowa. 

The motion was agreed to. ; 

The PRESIDING OFFICER, (Mr. Berr, of 
Tennessee, in the chair.) The bill is before the 
Senate as in Committee of the Whole. 

Mr. FOOT. The pending question is on my 
motion to refer this bill to the Committee on 
Public Lands? 

The PRESIDING OFFICER. Yes, sir. 

Mr. JONES, of Tennessee. I hope the Senate 
will not refer the bill. I cannot see the slightest 
possible necessity for it. The principle—if there 
1s any principle connected with it—has been sct- 
tled by the Senate for the last three years on man 


occasions, atevery session; and I believe that the | 


honorable Senator from Vermont himself has 
almost invariably sustained the principle of thus 
giving away the public lands. This bill stands 
on precisely the same principle with other bills 
which we have passed time after time. I take it 
for granted that every Senatoris prepared to vote, 
and it is a mere question of delay. We have 
reached a point when -we can pass it at once, if 
we are to pass it at all; and I hope that the Sen- 
ator will not press his motion to refer the bill to 
the committee. 

Mr. FOOT. I feel obliged to insist on a ref- 
It is true, as has been re- 
marked by the honorable Senator from Tennes- 
see, and as I admitted at the outset, that I have 


always been inclined to favor liberal appropria- | 
tions of land for the construction of railroads in | 


the new States; but this is not an ordinary bill 
of that description. If it provided for the con- 
struction of one road or two roads throughout 
the length of the State of Iowa, perhaps I might 


withdraw my motion for the reference of the bill, | 


so that it may receive the consideration of the 
committee; but it provides for the construction 
of four parallel roads throughout the length of that 
State, granting alternate sections of land six miles 
on cither side, or to the extent of fifteen miles, in 
order to make up any deficiency for lands that 
have been preémpted or entered within the six 
miles. ; 

I understand further, Mr. President, that other 
parties are interested in the construction of these 
roads, who have presented their request to the 


Committee on Public Lands to be heard upon this į; 
Itis but right, and |} 


bill before that committee. s 
proper, and just, and in pursuance of the uniform 
and established practice of the Senate, to give 


them any opportunity for a hearing ona measure || 


of this vast importance—not only of importance 


to the individuals directly intercsted in the con- | 


struction of these roads—not only important to 
the State of Iowa, but important to the Union at 
large, the owner and proprietor of these lands, a 
vast amount of which are to be granted by the pas- 
sage of this bill. 


lam not prepared at this time to go into an | 


examination of the merits of this case. Very 
possibly I may be inclined to go for the bill, 
broad and extensive as it is; but I desire an op- 


portunity for examination in the committee, and ) 
above all I desire to insist upon it as just and | 


right that other parties interested may have an 
opportunity of being heard upon it. 
Mr. JONES, of l6wa. The Senator says that 


| other parties are interested in this measure. 


What do these other partics want? They want 


| to make another road to run parallel to those pro- | 


vided for in the bill, and through the wholelength 
of the State of Iowa, from east to west. That 
is exactly the reason why they wish to referthis 
bill to the Committee on. Public Lands. What 
road is that? A road that no man in the State of 
Towa has asked for; aroad got up. by speculators 
from without the State, and for which the Legis- 
lature of Iowa has never asked. Three Legis- 
latures of my Siate. have memorialized for the 
roads: included in this bill; no Legislature or 
petition from the peopie of the State of lowa has 
asked for the road which the Senator from Ver- 
mont suggests as proper to be included in the 


and Toombs—11. | 
So the motion to postpone the special order | 


T wish to correct him: in another particular: ’" 
say there are but three roads provided‘ forin- this 
measure. ; It provides for starting four: roads 
from the Mississippi river, but neither’ one: 6f 
those roads will get any: Jand ‘until it approaches 
the center of the State. “Tho intervening lands 
have already been sold, and the money obtained 
for them is now-in the coffers ‘of the Govern- 
ment. The two northern branches of the upper 
road are to be united: on the same parallel of Jati- 
tude, 42° 30’ north, at some convenient point, and 
run thence on that parallel of latitude—the:dén« 
necting line—to a point of the Missouri ‘river 
directly west, near Sioux City, whichis consid- 
j ered the best point at which to cross that mag- 
i nificent and turbulent stream; there being at that 
| young city abundance of stone and excellent 
landings on each side of the river, over which a 
i| bridge may easily be built, which is seldom to bè 
found elsewhere on the Missouri river. 

I know the gentleman to whom my friend from 
| Vermont refers; and I also know that through 
his, and the ‘interference of other pretending 
friends, our bills have heretofore: been lost in the 
other branch of Congress. °F. do: not “wish: jo 
impute any malicious: or unfriendly: motive: to: 
i| the distinguished Senator, because T am‘aware 
| that he has always been, andis now, itt favor of: 
these grants of land. That gentleman speetilator 
came to me twice in the House of Representatives 
when this bill was pending there, desiring me to 
interpose there; but I told him, “ Go to your Rep- 
resentative, your friend, who has the management 
of the bill in the House, [Mr. Tuorteton,] and 
if he will consent that your road shall be included 
1 shall make no objection.’? Why? Because I 
would be glad to have all the land in my State 
given to our State, if I could, and especially for 
|| railroads, for the. reason that. they would enrich 

the State, enhancc the value of property there, and 
would also put money into the Treasury: of the 
United States. If the land be not given for rail* 
road purposes, it will be taken up-by bounty land 
warrants in the hands of speculating jobbers in 
that line of business; and instead of putting money: 
i into, it will take it out of the Treasury of the 
| United States, to pay the land officers for per- 
į forming their duty; though they—the registers and 
| receivers—have heretofore been, very unjustly: I 
think, and in violation of the intention of Con- 
gress, kept out of the small percentage or fees to 
which they are so justly entitled under the bounty: 
land act. =F eet ne 

My friend from-Vermont has.always-approved 
| of these bills. He has approved bills which have 
passed the Senate four or five times, precisely 
similar to this. The: only difference is, that the 
former bills which he approved and reported in 
|! favor of madea much larger grant of land ‘to the 
State of Iowa. They provided for the construc~ 
tion of three railroads.through the State. Atone 
time one of the bills. provided for a railroad from 
the northeast to the southeast of the State, from 
! Dubuque to Keokuk, running through the seat 
i| of government, then at lowa-City. At that time 
i| we should: have got at least one half more,in my 
| opinion, of the public land than we can now, 
for the reason that since then nearly all the 


| 
! 
i 
j 


1 

| lands have been disposed of.. I have a statement 

|! before me which shows that $5,000,000 per annum 

ii have been: paid into’ the Treasury of the United: 

| States for the last three or four years for public 
lands in Iowa, exclusive of the millions taken up 
by the bounty land warrants with which the 

| country has been flooded, through the instrument- 

| ality chiefty of my friend from Pennsylvania, 

| [Mr, Bropnzap.] The landsare still being taken” 
i up by these bounty land warrants;and [have good’ 

| authority for saying, that since this. bill passed 
|| the House forty thousand dollars’ worth of land: 
| warrants have been sent to Lowa to be located on 
| these routes, If you defer the passage of this. bill. 
| for two or three days longer, hundreds of. thou 
‘| sands-of land warrants will be sent out tozkowa to: 

| be located on the lines of these roads.) Laat wilh 
| destroy the benefit which thé Government of the 
| United States, as well: as the State of Lowa; de~ 
| rive from the grant if! mado: immediately. “The: 
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holders of these bounty land warrants have been 
watching the progress of this bill, and will pounce 
down upon the public domain, and so destroy the 
value of this intended boon to the noble young 
State which I have the honor in part to represent, 
on this floor, and which will be sorely afflicted, 
indeed, if disappointed in her present just ex- 
pectations; the news of the passage of the bill 
through the House having becn telegraphed to 
all parts of the State. 

his-is a subject which is dear to me, and about 
which I could talk all day, though I am no 
speaker. I will not make another remark about 
it, but simply ask the Senate not to refer the bill 
to. the Committee on Public Lands, but to act on 
it at once, and in the spirit of generosity and of 
consistency, too, which has always heretofore 
characterized the body. 

Mr. JONES, of Tennessee. I have a word to 
say in reply to the Senator from Vermont. The 
reason which. he assigns for the reference of this 
bill to. the committee is the very reason that 
would influence me not to refer it. He desires, 
he tells us, to give gentlemen who are interested 
in this matter a chance to be heard before the 
committee. Who are they? Who is best qual- 
ified to judge on a question of this nature? The 
members of the State concerned, under their re- 
sponsibility in the House of Representatives, and 
the Senators from that State here. Lam opposed 
to permitting outsiders to influence the action of 
Congress, and control the legislation of this 
country. If these gentlemen are interested in 
the subject, let them go to their Senators and 
Representatives, and not go before a committee 
with ex parte testimony to control or influence 
the legislation of the country. The very reason 
which the Senator from Vermont assigns for 
his motion is an argument proving cone. 
to my mind that no reference is necessary. e 
have settled the general principle, time after time, 
heretofore. 
whether there is anything beyond the principle 
whieh we have assumed in the proposition before 
us? Ifthese gentlemen want another road, about 
which I know nothing, let them present their bill 
aid we will consider it; but here 1s a bill matured 
by the House of Representatives, with the con- 
currence and assent of the members of the State 
of Iowa, and the approval of her Senators, and 
I can see no reason why we should gratify an 
outside influence by sending it to a committee, 
before whom they may go to argue it. I trust 
that it may not be referred to the committee. 

: Mr. BIGGS. I very much admire the zeal of 
the Senator from Iowa for his bill; but, really, it 
seems to meextraordinary that the Senate should 
be called upon to pass a bil of this vast import- 
ance, immediately on its’ reception from the 
House of Representatives, without any reference 
or any knowledge on the part of Senators who 
have not had the benefit of the information which 
the Senator from Iowa and others possess in 
regard to this matter. 

Why, sir, I should like to know, as a Senator 
who is called upon to vote for or against this 
measure, to what extent the bill goes? How 
many acres of land will it dispose of? Do we 
know? I do not understand from any report by 
a committee, or from any statement made in the 
Senate, how far or to what extent this bill goes— 
how many thousands or millions of acres are to 
be appropriated by it. It seems to me very 
strange, indeed, that the Senate should be called 


upon to pass a bill granting alternate sections of | 


land for three or four railroads extending the 


whole length of the State of Iowa, without an ex- | 


amination and without information afforded to us 
as to the extent of the grant. 

_ The Senator from Tennessce says that we de- 
cide nothing in this case but the principle. I 
understand quite differently. The principle in- 
volved in this bill is the granting of alternate 
sections of public land for internal improvements; 
but by the determination of that principle, do we 
decide to grant alternate sections to all railroads, 
wherever located, in the State of lowa, and in all 
the other new States where there are public lands? 
I understand not. If you accede to the principle 
of giving alternate sections of the public lands to 
aid in the construction of railroads, I suppose 
thatthere must still be some discretion and super- 
vision left in Congress to be exercised. Wherever 
a railroad may be determined by half a dozen 


Now the question for us to decide is, |} 


persons, or by a locality, Congress is not ex- 
| pected to grant land because they think it neces- 
i sary to make the appropriation. I think we have 
‘some discretion in regard to it. Some inquiry 
| ought to be made in reference to the particular 
‘location of these roads and the extent of the 
public lands to be granted forthem. It seems to 
| me strange that the Scnate should be asked im- 
| mediately, without even an examination by a 
committee of this body, to pass this bill in such 
hot haste. I therefore concur entirely in the sug- 
gestion, made by the Senator from Vermont, that 
it is proper that the bill should be committed to 
the Committee on Public Lands. Let it take the 
course ordinarily pursued, even in regard to bills 
of less magnitude than this, which are always 
referred to the appropriate committees of the body 
for examination. 

Mr. JONES, of Iowa. This matter has been 
before the Committee on Public Lands at the pre- 
| sent session, though not exactly in the same form 
in which it is presented by this bil. The same 
question substantially has been presented to the 
committee by a bill introduced by myself. Ithas 
been before the Committee on Public Lands the 
wholesession. A majority, if not all the members 
| of the committee, have examined the question, 
| and are in favor of the bill, and have been ready 
for some time to report it to the Senate. 

Mr. YULEE. I see no occasion for the refer- 
ence of this bill. The principle upon which it 
rests is one familiar to the Senate, and upon 
| which its judgment has been passed, session after 
‘| session, for the last ten or fifteen years. ‘he 
‘ details of the bill are in precise conformity with 
ji the previous legislation of Congress, to which 
i the Senate has given its sanction on repeated occa- 
| sions. So far asthe particular roads specified in the 
| bill are concerned, it is sufficient for me that their 
| location is satisfactory to the delegation from 
‘| the State of Iowa in the House and in the Senate. 
They can forma better judgment on such a point 
than this body or one of its committees. It isim- 
material what may be the extent of the roads, or 
the quantity of land which may be acquired by 
the State under this grant, because she will get 
no land except for roads which pass through the 
|! public domain. If there be public domain through 
which these roads pass, it is immaterial what the 
location is. If the principle on which this legis- 
lation rests be right, the public will receive the 
same benefit from the increased yalue of the lands 
which remain to the United States, whether the 
location be on one line or another. 

Tam content, therefore, to vote on the bill at 
once, without a reference toa committee. I do 
|, not see that by a reference the Senate will become 
|; any better informed in respect either to the prin- 
ii ciple or the details of the bill than it already is, 
ii or can now be by inquiry from the gentlemen 
ji representing the State of lowa. I sce no occasion 
1! for its reference. I believe that the details of the 
ʻi bill are satisfactory to the Committce on Public 
| Lands, and have received their sanction on fre- 
li quent oceasions by repeated reports, and the sanc- 
ji tion of the Senate by the repeated passage of 
‘similar bilis. I hope the Senate will proceed to 
| a vote at once. 
| Mr. DOUGLAS. Iam opposed to the refer- 
; ence for the reason that this bill substantially has 
|. been before the Senate heretofore, and has been 
All the old 


| regard to a grant of this kind to any State, I 

i prefer to take the bill as the delegation from that 
ii State present itto us, both in respect to the num- 
| ber and the line of the roads, and I will vote for 
i oragainst.it in that shape, I do not think it is 


i; United States and the State of Iowa. 


courteous or proper for others who are outsiders 
to endeavor to put additional roads on their bill 
beyond what they themselves present. 

f a separate bill for the additional road shall 
be properly brought forward, I will have no hes- 
itation in giving it my vote. I think it a proper 
road; but I am not willing to change the line of 
policy -which the delegation from Iowa have 
marked out for themselves, on a local measure, 
and hazard their whole bill by putting on what 
they are not asking for. Inasmuch as the only 
object of the reference is to enlarge the bill—not 
to strike out what it already contains—I prefer 
that the propriety of that enlargement shall be 
decided upon in a separate bill, standing upon 
its own merits, after this bill shall have become 
a law of the land. 

Mr. FOOT. I trust that T have not been un- 
derstood as expressing any opposition at this 
time to the merits of the bill. 1 may be in favor 
of it; the inclination of my judgment is in favor 
of it. Nor do I desire to interpose any unneces-~ 
sary delay to the action of the Senate upon it; 
but I do not think that it is one of such pressing 
emergency as should call upon us to depart from 
the ordinary course of business in this body, and 
to deny a reference of so important a measure as 
this is. 

It is said that the principal object of the refer- 
ence is to introduce another road. I am not aware 
that such is the object; I should rather incline to 
think that the more material object was to strike . 
out one or two roads already in the bill. It pro- 
vides for the construction of four roads nearly 
across the State. At any rate, it fixes four start- 
ing points, though one road, L believe, terminates 
before it reaches the western linc of the State. 

I desire no unnecessary delay to the action of 
the Senate upon this bill, but J ask of it a refer- 


| ence to the appropriate committee—the Commit- 


tec on Public Lands—not for an ex parte hearing, 
bat that all the parties interested, if they choose 
to go before that committee, may do so, and be 
heard upon it. 

The bill is undoubtedly satisfactory tothe mem- 
bers and Senators from the State of lowa. if it 
provided for six, or eight, or ten roads, instead 
of three or four, it would doubtless be still more 
satisfactory to them—it would be to myself if F 
were a citizen of that State. Is that an argument 
why the United States—the proprietors of these 
lands—should not be heard upon it, or heard 
through their committees? Is it the State of 
Towa, or her Representatives and Senators, hon- 
orable and worthy and high-minded as they are, 
who are alone interested? Their judgment and 
opinions are entitled to weight, and receive great 
weight and consideration in this body; but all the 


| people of the United States—all the Representa- 


tives and all the Senators of the other States—are 
interested in a grant of public lands, and they have 
a right to be heard upon it. 

I will venture to say—I think I have the assent 
of my associates on the Committee of Publie 
Lands for saying—that we will take up this bill 
for consideraticn at our first meeting, which is 
on Thursday next, and report upon it the follow- 
ing morning; there shall be no delay; but Ido 
ask that this bill may take the ordinary course, 
and be referred to the appropriate committee, so 
that the parties who have requested a hearing 
before that committee may have the opportunity, 
and the Senators and Representatives from the 
State may also be heard, if they desire it, at the 
same time. It would be a very extraordinary 


| course of proceeding to deny such a reference. 


Mr. ADAMS. I wish to call the attention of 
the Senate for a moment to what I think to be a 


|| mistaken view of the subject which is taken by 


the Senator from Vermont. The object of the 
reference seems to be, as I understand him, that 
parties who conceive themselves to be interested 
in this question may have an opportunity of 
being heard before the committee. Sir, there can 
be no parties here except the Government of the 
This isa 
grant to the State of Iowa to aid her in the con- 
struction of roads. There are no other parties; 
and we can recognize no other parties. he bill 
grants no lands to any parties. The grant is to 
the State of Iowa; and we are bound to suppose 


| that that State, through her legislative power, will 
i see that justice is done to all who may have an 
| interest in this matter. 


If there be any outside 
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influence, as is suggested by some Senators, [| 
will not cast my vote, either directly or indi- 
rectly, with respect to any claim which it may 
have. 

My friend from North Carolina [Mr. Brees} 
says that he has not had an opportunity of in- 
vostigating and ascertaining the quantity of land 
proposed to be granted. Why, sir, it is wholly 
immaterial what the quantity of land may be. 
We are acting upon the principle, that the in- 
creased value of the public domain, in conse- 
quence of the construction of such a road, will 
be a full equivalent for the land granted. In that 
view, it is wholly immaterial what the number 
of acres may be—whether more or less, Allex- 
perience bas shown that this is not a pretense, or 
a fallacious supposition, with a view to rob the 
old States; for if you look to the reports of the 
General Land Office you will find that, in every 
instance, as far as I have observed, the reserved 
Jands have been doubled in value. It has been a 
prudent disposition, on the part of the Federal | 
Government, of its public lands. They have 

ielded in many instances—I know it is the case 
in the State of Mississippi—five times as much | 
as they would have yielded in twenty or forty 
years but for railroad improvements. Then it is 
not a corrupt—it is a prudent disposition of the 
public lands. 

As an act of courtesy to Senators who desire 
the investigation of a committee, I am usually in 
favor of referring almost anything; but when the 
sense of the Senate is so well known as it is in | 
reference to this question I cannot-see the neces- 
sity for a reference. Bills granting land for rail- 
roads in Iowa have passed this body repeatedly 
by large majorities. Besides, it has been sug- 
gested by the Senator from Iowa, that so soon as 
this bill passed the House, it having failed there 
repeatedly before, the confidence which was re- 
posed in the previous votes of the Senate was such 
that speculators at once sent out $40,000 worth 
of warrants, to be located on the land along the 
roads. Then, unless you pass the bill at once, 
those lands will be appropriated, not by settlers, 
not by the soldiers to whom you have granted 
bounty warrants, but by the speculators, from 
which the Government will derive no benefit; but | 
the Government will derive a benefit by passing 
this bill promptly, reserving alternate sections, 
and placing them at ahigher price. If you post- 
pone the bill to Thursday, the time of the meet- 
ing of the committee, if the Senator from lowa is 
right, and I am right in my supposigen, you 
may as well not pass the law at all. | 

Mr. JONES, of lowa. That is the fact. 

Mr. ADAMS. Then, having passed this bill 
repeatedly before, and the same subject having 
been before the committce at this session, I can 
see no necessity for delay. I shall, therefore, 
vote against the motion. 

Mr. CASS. There are three of the northwest- 
ern States, Mr. President—Michigan, Wisconsin, 
and [owa—who have never received an acre of | 
land for railroad purposes. Most of the other | 
new States have received large grants. This has 
been a species of injustice which the members 
from thosc States have felt for years. This very 
proposition, with respect to Iowa, has been here 
during the pendency of all the others; and yet it 
“has met no favor from Congress. Why? Is there 
any reason why Illinois, Missouri, Arkansas, 
Indiana, and other States, should carve out the 
national domain, and Iowa get nothing? 

We have talked over the matter at every session 
for the last six or eight years; and whenmy former 
colleague, Mr. Felch, was chairman of the Com- 
mittee on Public Lands, I had many a conver- 
sation with him in regard to it. I told him then, 
and he felt it afterwards from the spirit which | 
he saw prevailing, that, unless we came to some 
general understanding, and had a fair bill brought 
in comprehending all the: States, some would get 
nothing. These three northwestern States have 
all been kept back, and they have not had an acre 
granted for improvements-of this‘ description. 
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delay this bill. It has been substantially before | 
us time after time, and every necessary fact is 
known to the members of the Senate. I think 
this body has passed it two or three times, but it 
has failed in the House of Representatives. I can 
see no reason in the world why it should require 
more examination than has already been given 
to it. The principle has been decided time and 
again. As to the facts connected with the par- 
ticular roads, we know as much about them now 
as we ever shall know. 

Mr. CRITTENDEN. Mr. President, there is 
nogentleman on this floor to whom E would sooner 
grant everything in the form of accommodation 
or favor that we are permitted to grant, than to 


my friend from Iowa; but it does seem to me that |j 
this is a bill of sufficient consequence to require, | 


asa matter of duty—of formal concern for the 
public welfare, that we should permit it to un- 
dergo the examination of the appropriate com- 
mittee. it has already passed the House of Rep- 
resentatives. There is ample time forit. A few 
days more or less can be of no great concern. 
To pass it now might expedite fora few days, 
or fora few months perhaps, the completion of 
the roads; but that is a small consideration com- 
pared with the principal questions presented to 
us. 

I have been long favorable to liberal grants of 
land in the new States for purposes of improve- 
ment, and especially for improvements by rail- 
road of which the traveling community every- 
where—and ours is a traveling public—to some 
extent share the benefit. J have thought, how- 
ever, that itwould be much more just, and [have 
been all my life an advocate for the distribution 
upon some terms or other of the proceeds of the 
sales of the public lands among all the States of 
the Union, for purposes of improvement; but the 
gentlemen from the new States have always been 
found averse toit. My friend from Michigan [Mr. 
Cass] now tells us that this very appropriation 
for four railroads in lowa has been frequently the 
subject of conversation among them, and they 
have, wondered why it has not been heretofore 
granted. Perhaps I wonder too, because it has 
been the practice on such subjects but to ask and 
reecive. I have becn driven from the hope of 
ever deriving any particular pecuniary advantage 
to the old States from the distribution of the pro- 
ceeds of the public lands. |] have, therefore, 
thought that, if we are to be divested of them for 
the benefit of the new States, it was more for the 
benefit of the old States to let them go in the form 
of grants for internal improvement by means of 
railways than in any other form in which we can 
waste and squander this fund, That has been my 
view; itis stil, anå it will be until some prospect 
be presented of a more equitable and just distri- 
bution among all the States. 

Now, sir, what is the condition of the people 
whom I represent? We are on the wrong side 
of the Ohio river. Just on the opposite side are 
new States to whom millions on millions have 
been granted, and are being continually granted, 
and will be granted as long as an acre of public 
land remains, covering their countries—intersect- 
ing them in every direction with railroads. Take 
Iilinois; take Indiana; what are the vast amounts 
that have gone to enrich those States with im- 
provements given by the generous. hand of the 
General Government? Onthe Kentucky side not 
one acre has been given, simply because the land 
does not lie within her borders, though it belongs 
to her, and she is one of the sovereign proprietors, 
She sees it all going to the improvement and 
the advantage of others, The old States who ac- 
quired it, who fought for it, who bought it, have 
no benefit and no advantage from it. They can 
make no railroads-and no other improvement by 
any contribution received from the proceeds of 
the public domain. -It is given exclusively for 
the improvement of the new States. But, sir, I 
rejoice in their prosperity, and I lend a willing 
hand to aid in building them up. 

We of the old States have become almost hope- 


There is no reason under heavén why we should 


T4 


less of justice in this matter; but still:-we desire 
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to sec these lands wisely and prudently appro- 
priated. If they are to be appropriated—and that 
seems to be conceded—to internal improvements 
in the new States where they he, we ought to 
have some supervision over the system of im- 
provements which is adopted. We ought to 
have some judgment upon the various connec- 
tions and communications which these roads are 
to form. If we are to give the means of making 
them, we ought to exercise some little judgment 
in favor of the public—the universal public— 
the people of the United States. Do they lie in 
directions that render them of any national con- 
sequence, or are they so located as to merel 

male them advantageous to the locality in which 
they are placed? These points ought to be con- 
sidered by us in a wise disposition of the public 
lands. I am conceding now that they are to go 
in this direction—to the peculiar advantage of the 
States where they lie. Yet they are to go with 
our assent; they are to go by our grant; and as 
we are the grantors of the means of making the 
roads, we ought to exercise, as part of our duty, 
some supervision as to their character and direc- 
tion. Now, sir, do any of us know anything 
about these roads? Tam sure donot. [donot 
know what sort of a series they are to form. I 


i do not know how they are to connect Iowa with 


all the other parts of the Union, or how they 
accommodate themselves to railroads in other 
States, and to purposes of common and general 
utility. We ought to look a little more, { think, 
into these points. oi 

Besides, lct me remark to my friend from Iowa, 
however proper these roads may be in reference 
to the State of Iowa, and in reference to all the 
other States of the Union, there is another con- 
sideration that should command our attention. 
We propose to give certain portions of the lands 
adjacent to these roads to the several companies, 
lt may be that one of the roads, running as they 
do in various directions, may pass through a 
tract of unappropriated country, and it will get 
the wholeamount. Another road may run through 
a region of country where the private appropria- 
tions already made leave but a very small quan- 
tity of public land. This will produce inequality. 
Ought it to be so? Our bounty and. our contri- 
butions ought to be equitable and equal. I may be 
giving, by my vote, to the most unimportant of 
these roads, more lands than to the greatest and 
the most useful of all the enterprises among them. 
That surely is not right. I submit whether this 
bill ought not to be so amended—it could be done 
very readily—as to make an equal distribution 
of the proceeds of the land when sold, among 
these companies, ratably, according to their ex- 
tent and according to their cost. That would be 
equal; that would be equitable. This may be 
entirely unequal and entirely inequitable. - 

I think there is good reason why this bill should 
go to the appropriate committee.. 1 can assure 
the gentleman from Iowa that I shall have every 
disposition, not merely to facilitate the progress 
of this bill, but to vote for it ultimately if I pos- 
sibly can. I have voted for so many similar 
measures, under the constraint of circumstances, 
that I dare say this also will receive my support; 
but I do hope that it will take the usual course of 
going to a committee. 

Mr. JONES, of Iowa. My distinguished and 
valued friend from Kentucky [Mr. CRITTENDEN] 
I am confident does not understand the operation 
of this bill, or its effect upon the Treasury of the 
United States. 1 can assure him that, if this bilt 
be passed, Kentucky will receive her quota of the 
proceeds of the sales of these lands; whereas, if 
= be not passed, she will not get a single cent from 
them. | ‘ 

Mr. CRITTENDEN. Show me that. 

Mr. JONES, of lowae. Alternate sections for 
six miles on either side—one to be granted for each 
road; and where those lands are taken up others 
may be selected within fifteen miles ofeach road. 
If this bill be passed, the alternate sections. re- 
served':to the Government will be sold by the 
United States for money at a minimum of $2°50 
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least $2:50 per acre. 
goes into the Treasury, 
gets her quota of this money. 

Now, i-wish to say that these roads are na- 
tional in their character. I believe, and I have 
good reason for believing, that if you pass this 
Bill the first road to the Pacific ocean will run 
through the State of Iowa. I know that my 
southern friends think otherwise; they suppose 
that railroad must go to the South; but that is a 
race in which we wish to be engaged. The people 
of the State of Iowa have impoverished them- 
selves by buying the public lands and improving 
them. They now ask that you will make them 
these grants of land that they may reap some ben- 
efit: from the. proceeds of their farms and other 
improvements. Do so, and they will complete 
these roads, in my opinion, in less than three 
years; and then from the road which terminates 
at or near Sioux City, on the Missouri river, we 
will build.a road to the South Pass, along the mar- 
einof the Fau-qui-cours river, Another road will 
be built—the Burlington and Davenport, from the 
southern partofourState, to the mouth of the Platte 
river, and thence up that river to the same South 
Pass, uniting with the two roads which are being 
constructed trom St. Louisand Hannibal, in Mis- 
souri, a southern State. Thence the four roads 
are to be united to make their way in one route 
to San Francisco, with a branch, perhaps, to Ore- 
gon. Encourage these magnificent enterprises, 
and my word for it the Atlantic States will, at no 
distant day, be united to those on the Pacific 
occan—a desideratum earnestly sought for by the 
people of the United States, but for which no dofi- 
nite scheme has been devised to the satisfaction 
of Congress. Make the grants of land as pro- 
posed by the distinguished Senator from Califor- 
nia, and you will soon sce the iron horse crossing 
the Rocky Mountains, regardless of the deep 
snows of which my southern friends have so fre- 
quently spoken on this floor. 

But, sir, does my friend from Kentucky know, 
that nearly all the grants of land which have 
been made for railroads have been for the benefit 
of southern States, and not for the benefit of a 
single northern State by itself? You may tell me 
of Ilinois; but the Hlivois Central railroad bill, 
with all the power of the ‘little giant,’’ could 
never have been passed if Kentucky, Tennessee, 
and Alabama had not been attached to it, When 


we came to the Missouri bill, my old college- 
mate and class-mate, Gencral Atchison, came 
from your chair, sir, to me, and said, “ George, 
don’t you kill my bill by attaching, or trying to 
ingraft, your bill onit.’’ ** Woll,” said I, “ Davy, 
I will not do it;” (laughter;] and so that proposi- 
tion was deferred. In the case of the Arkansas 
bill, the same appeal was made to me by my 
friend, [My. Jonwson.] When the Arkansas 
bill came up for consideration in this.Chamber, 
my noble and distinguished friend, now our Min- 
ister at Madrid, (Mr. A. C. Dodge,) came across 
io me from the seat which his gallant and brave 
old father now occupies, and said to me, ‘ Col- 
league, let us amend this bill by adding Iowa to 
Arkansas.” I said, ‘ Iwill not do it; Bob is our 
good friend, and 1 will not do it.” [Laughter.] 
So, sir, his bill also passed, as had those for Uh- 
nois, with Kentucky, Tennessee, and Alabama 
attached to it, and that for Missouri. I rejoiced 
in their success, and only ask now that equal | 
justice be meted out to my constituents. I pro- | 
cured, with the consent of her then Senators, 
[Messrs. Doveras and SmeLDs,] an amendment 
to that Hlinois Central railroad bill which con- 
tinued the grant to Dubuque, in the State of Lowa, 
onthe Mississippi river. ls importance to Iowa, 
as well as to Illinois, and to the country, is now | 
felt and admitted by all, though at the time 
there were narrow-minded and selfish people who | 
objected to it, and who censured their Senators | 
for consenting to allow me to do a good thing. 
Mr. CRITTENDEN, I discover that these 
gentlemen have been very generous with each 
other. Let them treat us In the same spirit. We, | 
the representatives of the old States, look on 


Mr. JONES, “of Iowa. 
(Laughter. 

Mr, CRITTEN@EN, #1 expect to do it, but 
in due season. I expect to do it in this very 
instance. I wish only the ordinary preparatives 
for such a sacrifice. Let the bill go to the com- 
mittee, and let it come with all the coloring that 
the report of the committee can give it; but I 
must tell my friend from Vermont, that if he has 
the remotest purpose of amending the bill so as 
to make five railroads I cannot go for it. [Laugh- 
ter.] Iam thoroughly opposed to these schemes, 
no matter who is to be heard. There are enough 
in the bill now, in all conscience. 

Mr. JONES, of Iowa. I will not say that such 
is the intention of the Senator from Vermont, 
but I know that it is the intention of the gentle- 
men who have implored him to have the bill re- 
ferred to the committee. They came to me and 
intrusted their secret, telling me that I would get 
another road for my State; but Ido not ask for 
it—I ask for this as it has passed the House, and 
for which my people and Legislature have peti- 
tioned. 

Mr. CRITTENDEN. I wish gentlemen of 
the new States to understand that we comprehend 
the subject in all its workings. It has a begin- 
ning; it has a middle; and it has an end. They 
tell us, when they come for the first appropriation 
of land, that c..crnate sections only are claimed 
by them; that the United States are to hold the 
reserved sections, and they are to be held at 
double price, $2 50 per acre; so that, it is said, 
we lose not one cent, for the money goes to the 
Treasury, and inures to the benefit of old Ken- 
tucky as well as all the other old States. To be 
sure it does; but what becomes of it afterwards? 
I think my friend from Michigan [Mr. Stuart]— 
he who has such a paternal and anxious solici- 
tude for all the public interests of the lakes and 
elsewhere which are to be provided for out of the 
Treasury of the United States—has already a bill 
for purchasing from us at half price all these re- 
served lands by the new States—a grand system 
which is to leave us no more trouble about details, 
but is to authorize the new States to purchase the 
alternate sections, own them themsclves, and pay 
us one dollar or one dollar and a quarter per acre 
for them on ten years’ credit. This is diminishing 
the value to Kentucky very considerably of her 
minute portion of what will go into the public 
Treasury. Besides, what becomes of the money 
reecived from the land thus diminished in value, 
if the States are not to get it under the bill to 
which I have alluded, permitting them to take it 
at their own price and on their own credit? Then 
what is proposed by my friend from Michigan 
and other friends—I only allude to him because 
he is signal in his exertions, his gigantic exertions 
for the interests of the new States, and particu- 
larly their interests on the lakes? What does he 
then do with the money that comes inthe $2 50 
per acre for the reserved lands of the United 
States? He has here eleven bills now waiting, 
and demanding audience of us—eleven bills 
making appropriations of $500,000 or more within 
the limits of Michigan, for improvements on the 
lake shores. 

What will be left to old Kentucky, according 
to this system? I only desire, gentlemen of the 
new States, that you should understand that old 
Kentucky comprehends this whole subject just 
as well as you do. She knows just as well as 

ou do where this money, whatever of it comes 
into the Treasury, is to go—to her pocket none 
of it; nota dollar of it will ever find its way there, 
and {am not sorry for it. There is no patronage 
to travel along in company with these pecuniary 
and official advantages; and if it leaves us poor, 
it leaves us unblemished by public patronage, and 
by public moncy. I thank God for that. 

I wish my friend from Iowa, and all others 
similarly situated, to understand that we com- 
prehend this whole subject, and that what we 
give we give ina spirit of generous ang liberal 
policy, not feeling ourselves compensated by any 
selfish considerations whatever. ; 
erous spirit of union and of brotherhood, which 
makes us willing to see our neighbors flourish 
even by means which are denied to ourselves. 
Take it upon that footing, and Iam willing to 
give. Lam not willing to be hoodwinked; Tam 


Tt is in agen- j 


a 
sideration. I 


erations: 
ter; I do not believe that we can, in any form or 
shape, or by any power which wejpossess, derive 
any pecuniary advantage to the old States from 
this domain; and I am, therefore, willing to see 
it go, in a liberal course of policy, for general im- 
provements, in which some little interest may 
reach every member of the Union, some little 
facility, some little advantage but in order to 
secure that little advantage we ought to look to 
the system of roads that we are called upon to 
construct. ‘That isa reasonable request, and I 
want this bill committed for that purpose. 

I have availed myself of this occasion to ex- 
press these sentiments, which were not, perhaps, 
expressly adapted to the points now under con- 
sideration. I am in favor of the bill going to the 
committee. : 

Mr. WILSON. Mr. President, the motion 
made by the Senator from Vermont is certainly 
a reasonable one, and [ vote against it with a great 
deal of reluctance; but we are assured by the Sen- 
ator from Towa that, if this pill should lie over 
for several days or weeks, much of the land to be 
appropriated to these roads will be taken op by 
the thousands of land warrants which we have 
profuscly scattered over the country. 

Mr. FOOT. If my friend from Massachusetts 
will yield the floor fora moment, I will state a 
proposition to manifest my own personal dispo- 
sition, as well as the disposition of the Commit- 
tee on Public Lands, of which I have the honor 
to be a member, to afford every possible facility 
to the speedy action of the Senate on this bill, 
without departing from the ordinary course of 
proceeding, and denying a reference of a bill of 
this importance to the appropriate committee. My 
proposition is, that, in the event of its reference 
to the committee, we will hold a special meeting 
to-morrow to devote ourselves to its consideration 
and examination, and will report it back to this 
body on Monday morning. That is the next 
session of the Senate, and that is as early as the 
bill can be passed, even without reference, be~- 
cause a single objection to its third reading to-day 
will throw it over until that time. I say, then— 
I think I am authorized to say so by a portion of 
the committee, and I have no, doubt with the 
assent of all the members of the committee—that 
this subject shall be passed upon by the comi- 
mittee to-morrow, and reported upon on Monday 
mornin, 

Mr. SNES, of Iowa. I desire to appeal to 
my friends in the Senate not to accede to that 
proposition. Why should this bill be referred 
to the committee? The question has been before 
them for the whole of this session. It has been, 
for the last cight years, before as many of them - 
as have belonged to the committee during that 
time. A similar bill has been introduced by my- 
self year after year for the last eight years. If 
it should be referred to the committee now, they 
will report it back in the identical words in which 
itis now before the Senate. Why refer to them 
a matter which they understand as well as their 
A, B, C’s, to be brought back in the same form in 
which it is now presented? I have an assurance 
from them that they will do it; I know they will 
do it; but I shall have the same difficulty on Mon- 
day that I had to-day, to get the bill considered 
by the Senate; and now, when it is brought fairly 
before us by a large majority of the votes of the 
Senate, I hope we shall consider it, and decide it. 

Mr. WILSON. The honorable Senator from 
Kentucky, [Mr. Crirrennen,] representing one 
of the older States, tells us that he has nothing 
to hope for his State from the distribution of the 


| public lands, or of their proceeds. Sir, I too, rep- 


resent an old Commonwealth, and I expect no di- 
rect benefits to Massachusetts from the distribution 
of the public domain, or from the proceeds of the 
sales of the public lands; but I shall vote atalltimes 
and on all occasions to grant.to the new States-—- 
io the land States—liberal portions of the public 
domain for railway purposes. Sir, [believe that 
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the people who are hereafter to inhabit these mil- 
Jions of acres of the public domain—the people 
who are to occupy, to cultivate, to defend those 
acres—are entitled to the benefits which are to 
flow from their use. The National Government 
holds these lands in trust for the people who now 
inhabit, or who are hereafter to inhabit these 
lands. Their interests, the interests of the Gov- 
ernment and the people of the whole Union, will 
be promoted by adopting a policy which shall 
make these lands accessible to the people of the 
country, and to the great business interests of the 
country. 

More than twenty years ago Mr. Clay pressed 
upon the country the adoption of the policy of 
the distribution of the proceeds of the sales of the 
public lands. Massachusetts then, sir, sustained 
the policy of the distinguished statesman of Ken- 
tucky, but the people of the United States failed 
to adopt that policy. We cannot now, sir, if we 
would, revive that policy. The older States 
cannot hope to inaugurate any policy that shall 
secure to themselves any considerable share of 
the public lands. The Senator from Kentucky 
tells us that the people of his State comprehend 
this subject, and that they will act towards the 
new States in a spirit of generosity. Sir, the 
people of Massachusetts fully comprehend this 
subject, and they, too, will act towards the new 
States in a spirit of generosity and liberality. 
But, sir, we of Massachusetts are not entirely 
unselfish in this matter. We know that our 
interests will be promoted by the rapid settlement 
of the public lands, and the development of their 
resources, We of Massachusctts—we of the 
Atlantic coast, who are engaged in manufactures 
and commerce, all have a direct interest in the 
settlement and development, growth and_pros- 
perity, of the new States of the interior. While 

have a seat here, sir, I shall vote most cheer- 
fully for any appropriations of portions of the 
publio lands, upon the terms proposed in this 

ill, and which have been incorporated into other 
measures already adopted, in aid of railroads and 
other means of internal communications, which 
are calculated to develop the resources of the new 
States of the Union, north or south. I vote for 
this bill, which has received the sanction of the 
House, and which has now the support of the 
Senators from Iowa. 

Mr. BRODHEAD. Mr. President,I shall vote 
against the reference of this bill; but I shall also 
vote against the bill itself. This is a bill on which 
I made a speech some four years ago. I opposed 
it then on principle: I do now. ‘I believe this 
to be an oblique mode of legislation; I think we 
ought not to engage in this round-about mode of 
internal improvement. Since that time, however, 
the old States have obtained a considerable portion 
of the public lands. We have, in Pennsylvania, 


obtained about three millions of acresgince I | 


made my speech against this bill. Ido not feel 
so unfriendly to it nowas I did then, because we 
have had something like a division of the public 
domain, under the bounty-land act. If we refer 
this bill to the committee, I presume it will come 
back in the shape in which it is now. For one, 
I am willing and ready to act on it at once, and 
to give my vote against it. As the old States have 
received a considerable portion of the public 
lands, I am inclined to think that it would be as 
well for us, in the course of a few years, to cede 
the lands to the States in which they lie, on cer- 
‘tain principles, and thusgetclear of themcntirely. 
If we had not passed the bounty-land bill, I be- 
lieve the old States would not have obtained an 
acre. Thinking that this is not a proper way 
for the Federal Government to engage in a sys- 
tem of internal improvement, I shall be compelled 
to vote against the bill before the Senate; but I 
shall also vote against its reference, for it can be 
disposed of at once. 

Mr. STUART. But for the fact that Iam one 
of the Committee on Public „Lands, I should not 
say a word on the present occasion. ` I have ex- 
amined this bill, and it is precisely in character, 
so far as I can see, with bills which have passed 
the Senate at previous sessions; I am inclined to 
think thatit is in all respects like them, Those 
bills I have been, and am now, waqualifiedly in 
favor of; and I shall, as often as called upon to 

~do so, vote for their passage. I shall presently 
state briefly why 1 support those bills; but I wish 
to state now, in order that I may not be misap- 


prehended, that some of my colleagues on the 
committee think that this bill ought to be referred. 
Occupying the place which I do on the committee, 
I consider it to be my duty to vote to refer the 
bill. {should feel that my colleagues ought to 
do it, if I urged such amotion for similar reasons. 
For mysen] have no anxiety to have it referred; 
but I think it is due to them, as a matter of cour- 
tesy, that I should vote for the reference, not be- 
lieving that the committee will change a single 
sentence or word in the bill. 

Now, sir, I beg leave to say in the first place 
to the Senator from Pennsylvania, that lie occu- 
pies, 1t seems to me, a most singular position. 

e tells us that he has been, and is, against bills 
of this character upon principle; but that since 
Pennsylvania has obtained three millions of acres, 
he is not so much opposed to them as he for- 
merly was. He is like the debtor of whom I have 
heard, who said that it was against his principle 
to pay the interest, and against his interest to 
pay the principal. [Laughter.] The Senator’s 
principle is the interest of Pennsylvania; and, 
inasmuch as the interest of Pennsylvania is satis- 
fied, he is still against the principle. 

Now, sir, J think it is demonstrable—as 
clearly as it is demonstrable in mathematics that 
two and two make four—that, by these railroad 
grants, the United States, the States, and the 
public generally, are benefited. Sir, I submit to 
the honorable Senator from Kentucky, that the 
grants which have been made to Missouri and 
Arkansas are beneficial to the State of Kentucky 
and to every other southern State in the line of 
those roads, cast and west. The Senator from 
Massachusetts is right when he says that the 
construction of a railroad in Iowa is beneficial to 
the State of Massachusetts. It is so. It increases 
her trade; largely increases her business; and you 
cannot make an extended railroad in any part of 
the Union that is not, incidentally, and in many 
cases directly, bencficial to the whole. 

But there is an argument which is presented by 
some of the Representatives of the old States that 
I could never understand. They tell us that by 
these grants the old States are giving to the new 
ones. Why, sir, if this were an original propo- 
sition, standing upon the Constitution of the 
United States, and its construction by the Supreme 
Court of the United States, I would undertake 
to prove that an old State cannot hold an acre of 
land in the new ones. The old States held all 
the lands within their own borders, and disposed 
of them at their own liking and pleasure. The 
notion of the equality of the States which is so 
much talked about now-a-days, is entirely lost 
sight of and overthrown when you speak of ad- 
mitting a new State into the Union, and holding 
all her territory and selling it. Sir, when Massa- 
chusetts, and New York, and Georgia, came into 
the Union, did the United States sell out their 
lands, and putthe proceeds into the Treasury, or 
did the States themselves sell them, and take the 
proceeds? Didnot Pennsylvania—Pennsylvania, 
that stands so much on principle—have all the 
lands within her borders, and all the proceeds of 
them? And yct, when a new State is admitted 
into the Union, the United States Government 
holds the lands, sellis them out, reserves them, 
gives them to Indians, and gives them to the old 
States, as the Senator from Pennsylvania says, 
in the shape of bounty lands. When the new 
States ask for a grant of land to construct a road 
which is mutually beneficial to the whole, they 
say, ‘‘ this is generosity on our part if we yield 
it to you;”’ and the Senator from Kentucky says 
that it is more generous because they cannot help 
yielding it—they have not the votes. Mr. Presi- 
dent, I confess that I cannot understand the logic 
of this course of reasoning, and J never could. 

The Senator from Kentucky will pardon me 
for calling his attention a moment to the -bill to 
which he alluded that has been reported from the 
Committee on Public Lands. That bill expressly 
reserves lands covered by former railroad grants; 
they are not brought within its terms. I beg leave 
also to say to the Senator that that isnot my bill, 
but itis the bill of the Senator from Florida, [Mr. 
Yurse.] It was referredto the Committee on Pub- 


lic Lands, and was reported’ back by me merely | 


as the organ of the committee, with amendments 
which restrict it, and restrict it in the mode indi- 
cated by the Senator from Kentucky. 

Mr. President, Iwish to say buta word further, 


because I mean to discuss questions’ when they 


are before the Senate; but it does seem to methat | 


whenever an argument is sought to: be dite 
Seo provements by railroads or harbors, 
State of Michigan, somehow or other, is sele 


a 


bills for any other State without any. troable— 
without even any conversation; but the moment 
a bill relating to the State of Michigan comes up, 
it is the subject of debate; and Michigan, if not 
directly, is indirectly stated to be rather grasping 
in her inclinations. Sir, there has not been. a 
single bill of this character passed, thatis as inter- 
esting to Michigan as to’ the other States of the 
Union. . The grant for the St. Mary’s canal. sim- 
ply used the State of Michigan as an agent for 
the expenditure, and nothing else. It might'as 
well have used Ohio or New York 
simply the agent to make that expenditure; and the 

canal is worth to-day a thousand dollars to Ohio, 

and New York, and Massachusetts, where. it is 

worth one to the State of Michigan. “They own 

the copper mines; they work them; they carry on 

the trade. Individual residents of those States 

paid the tax—fifty cents a ton I think it was— 

which was paid to ship their copper over the 

three fourths of a mile where this canal is built. 
It was not Michigan that did it. The commerce 

of the lakes, extending from the head of Lake 

Superior, not only to the mouth.of the St. Law- 

rence, but even to foreign ‘countries, is a. com=" 
merce, a very small portion of which compara=: 
tively is owned in Michigan. © The eleven bills to 

which Senators have so often referred, taking, as 

they say, over half a million of money, appro- 

priate in fact but $330,000. * Thateis the sum of 

the whole cleveti; but not one of them is as 1m- 

portant to the State of Michigan as to the other 

States of the Union, who own a larger amount of 

that commerce. 

I should not have asked the indulgence of the 
Senate.to make these remarks, but from the fact 
that an incidental bill cannot come up—a bill for 
the benefit of the State of Lowa cannot come up, 
but Michigan must be dragged in and hauled over’ 


the coals for something that she isysaid to have. 
had, when she has never, in fact, had‘anythin A 
There has never been an acre of the public lands ` 


granted to the State of Michigan to build'a rail- 
road. My object, and my sole object, in rising, 
was to explain thus much in respect to the State 
that I have the honor in part to represent; and 
more particularly to show that the vote which I 
shall fecl myself compelled to give, in order to 
be entirely courteous to my colleagues on the 
committee, is not the vote which I would give if 
I acted upon my own judgment. : 


Mr. SEWARD. Mr. President, there are two 


things which hang heavily on mankind, when 
they are in excess. ‘The one is too much land, 
and that is the misfortune .of the country; the 
other is too much time, and that is the misfortune 
of the Senate. I shall consider this question of 
reference with a view to both of these excesses; 
and in the first place in regard to the surplus of 


| land. 


It is proposed by the Senators from Towa, that 
this bill shall be immediately disposed of by the 
action of the Senate. The Committee on Public 
Lands claim that it shall first undergo their con- 
sideration, It would be reasonable and ‘proper, 
because it is customary, to refer the subject to the 
committee in the first instance; but does any mem- 
ber of that committee assure or promise. us that 
we shall save one acre of ‘the public lands, if we 
send the bill to them for their consideration? No; 
but on the other hand, all that is proposed to us 
is, that we shall be able to dispose of some more 
lands by an amendment. For my own part, I 
am satisfied that this bill disposes of enough for 


7 


a. 


as the peculiar one for comment.’ You pass such 


P 


Michigan was. - 


one time, and I will cheerfully reserve further. . 


questions about grants to Iowa, until another bill 
shall come in. 

One other consideration is offered to us. Tt is 
said that this bill ought to be considered, to see 


whether the roads which are to be produced by ` 


the grants are national in their character. Why, 


Mr. President, all railroads that anybody, will, 


build in these times are national, in that enl 
view of the subject which comprehends th 
velopment of the resources of the whol 
try. Have we any reason’ to. suppose je 
Committee on Public Lands: òf the Senate could 
make a locationof railroads: within the State of 
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` Iowa, that. would be more completely tributary 
to the interests of the nation than this one, which 
has received the approbation of the Committee 
on Public Lands of the House of Representatives, 
and which has passed the House of Representa- 
tives with the consent and approval of the repre- 
sentatives in that House of the State of Iowa, 
and which. is here maintained and defended as 
satisfactory to themselves and their constituents, 
by the two Senators from that State? The State 
of Iowa can make no railroads for itself which 
‘will ‘be beneficial or advantageous to the State, 
which will not be at the same time eminently 
national in their character, and therefore most 
beneficial to the people of the United States. It 

_is to stultify the representatives of the State of 
Iowa, to suppose that they would take these | 
grants for the purpose of wasting the publiclands 
in improvements, which would be less than the 
most beneficial possible to the State which they 
represent, and whose interest is identical with 
that of the Union. I see, then, so far as the 
economy of the public lands is concerned, no 
reason why we should not send the bill imme- 
diately to its final passage. 

With regard to the general policy of the distrib- 
ution of the public lands, it is a policy settled in 
the Senate of the United States, and is uscless, 
though it may not be idle, to discuss it further. 
For the seven years that Í have been here, the 
Senate has uniformly sustained grants of land in 
the new States for the construction of railroads, 
and by such large majorities that there is not the ; 
least reason to suppose that the Senate will re- 
consider that policy. The new States are prac- 
tically in the majority here, because they are sus- 
tained by Senators representing some of the old 
States who are deeply interested, and, as the hon- | 
orable Senator from Michigan [Mr. Sruarr] has | 
truly remarked, more deeply interested than the 
new States themselves arc in these improvements 
in those new States. I am one of those. No | 
railroad can be made in the State of Iowa, or in 
any other State in any direction, which will not | 
increase the trade that is to be poured into the | 
city of New York; for the trade of the continent | 
is concentrat@d there. Therefore it is that I am | 
always with those who favor these grants. Iti 
is so with the Representatives of the State of 
Massachusetts, and I had supposed, until now, | 
that it was the policy of the State of Ohio and the į 
State of Maryland also. 

There is then nothing left of this question but 
what concerns the time of the Senate. If we send 
this subject to the committee we shall lose an- 
other day, which is important in regard to other 
business; we shall gain nothing except such a | 
mere compliance with a customary form as will 
be practically unnecessary, as it will be practi- 
cally useless. 1 hope, therefore, that this con- 
sideration may determine the Senate in favor of | 
consenting that the bill may be passed without 
a reference. i 

Mr. CASS. I did not know whether my friend | 
from Kentucky referred to my colleague or to | 
myself, in regard to the extravagant appropria- | 
tions for Michigan; but I wish to undeceive the į 
Senate upon that subject. I holdin my hand a! 
statement of the appropriations contained in the ; 
harbor bills for the State of Ohio. Ë believe itis | 
about forty miles from Cleveland to Conneaut; | 
and from Cleveland to Sandusky is about sixty 
miles. The Senator from Ohio can tell me if I 
am right. 

Mr. WADE. Yes, sir. 

Mr. CASS. With one hundred miles, then, 
of lake coast, the State of Ohio has cight bills | 
before the Senate, amounting to $168,000. The 
lake coast of Michigan—commencing at Maumee | 
bay, running up to Lake Huron, through Lake | 


i 
i 


Huron to Mackinaw, from there south to Lake | 
Michigan, back to Mackinaw on the north side | 


of Green bay, then from Mackinaw to Lake Su- j 
perior—cannot be, in its whole extent, less than // 


thirteen hundred or fourteen hundred miles, for | 
which there are three more bills—cleven in all— | 
making appropriations of $330,000. Is there any- || 
thing extravagant in all this? I da not believe | 
that there is a single appropriation for the State | 
of Ohio which is not just and necessary; but 1! 
wish to do away with the effect of these invidious | 
comparisons. ‘There has been a kind of sneering | 
in regard to this subject since it has been pendin 


g! 
bygentlemen who have not looked at it. it 


repeat, i 


thereare eight appropriations for Ohio, amounting 
to $168,000, for a coast of about one hundred 
miles; while for Michigan there are eleven appro- 
priations, amounting to double the sum for Ohio, 
while Michigan has a lake coast of nearly four- 
teen hundred miles. 


Tennessee.) The question is on the motion of 
the Senator from Vermont to refer the bill to the 
Committee on Public Lands. 

The motion was not agreed to. 

The bill was reported to the Senate without 


ordering it to a third reading. 

Mr. CRITTENDEN. I wish to suggest an 
amendment, which I hope will be acceptable. 1 
remarked before, that these roads ought to receive 
the public patronage on some equal and just prin- 
ciple. Some of them may be made where there 
is not anything like the quantity of land which 


# Congress is willing to grant; others may run 


through a section of country where they may get 
the full benefit of the bounty of Congress. Is it 
desirable that this inequality should be preserved; 
or is it likely that there will be an inequality? I 
suppose it can hardly be otherwise. It has 
occurred to me that it would be more just and 
equitable, and would contribute more to the com- 
pletion of the works, to divide, not the land, but 
the proceeds of the land, granted to all, among the 
several companies in charge of these roads. Is 
there any objection to that? 

Mr. JONES, of Iowa. That question has been 
decided by the Senate. In the case of the Hlinois 
bill, that question was distinctly presented to the 
Senate, and they refused to make such a provis- 
ion. They restricted the selection of land to the 
vicinity of the road, and not further than fifteen 
miles from each side of it. 

Mr. CRITTENDEN. I do not propose to 
change that provision at all; but the land is now 
given to the roads separatcly—all that they can 
find within fifteen miles, within which distance 
they may not find as much land as is granted. 

Mr. JONES, of Iowa. Then we do not getit. 

Mr. CRITTENDEN. Some of the roads may 
get a great deal less, and some may recaive the 
full complement. 1 propose to remedy that ine- 
quality. The Governor is directed to sell these 
lands; and, to limit that inequality, I propose to 
direct him to distribute, in proportion, among all 


the roads can get within fifteen miles. 
make them all equal; that will give an equal 
bounty to each in proportion to the labor to be 
done; and the undertakers will have to supply 
out of their own capital the balance. 

The PRESIDING OFFICER. Does the Sen- 
ator make a motion? 

Mr. JONES, oflowa. He has made none; and 
I think he will not make any if he hears me. I pre- 
fer that the roads should lose the land rather than 
agree to the proposition which is now suggested. 
The grant made to the southern road is through the 
most thickly populated and most wealthy portion 
of the State of Ilowa. The people there are able 
| almost to make the road themselves. They will 


H! have to do it when the public lands are sold out. | 


As far west as the residence of my colleague, 
the public lands in that region are all sold. The 
people are rich comparatively, and they will 
| make the road themselves. If youtake land from 
the northern part of the State, to make a road in 
| the southern part, the bill, I am confident, cannot 
| be approved by the President. I remember that, 
| when the Illinois bill was under consideration, 
| the same proposition was made, and the Senate, 
| by a direct vote, refused to agree to it. 
; that they will not agree to it in this case. 
| satisfied that the House will not agree to it. 
; am exceedingly anxious that the bill should not 
! 
i delay which will result will be the cause of our 
losing the lands. They will be taken up by the 
bounty land warrants. Make this grant, and, in- 
stead of being paid for at $1 25 per acre, all the 
alternate sections within twelve miles must be 
paid for at $2 50 per acre, in hard money, which 
will come out of the pockets of my constituents, 
| and not from the people of any other State, and 
will go directly into the Treasury. Itis a money- 
making business to the General Government to 
pass this bill. 

Mr. DURKEE. I believe that the Senator 


The PRESIDING OFFICER, (Mr. Bett, of ! 


amendment, and the question was stated to be on | 


the roads, the proceeds of all the land which all | 
That will | 


I know | 
I feel | 
I: 


go back to thc House, for the reason that the | 


from Kentucky does not really. comprehend the 

operation of his amendment. He should bear in 

mind that in the oldest. settled part of the State, 
| the people have paid for their lands at the rate of 
| $1 25 an acre, and where these roads go through 

unsettled and unimproved lands, the settlers who 

take them must pay $250 per acre for the altern- 
| ate sections. Then, if the principle which he pro- 
i| poses were applied, you would be taking from one 
ji part of the State and giving the money to another. 
il You would be taking from those who have paid 
| €2.50 per acre, and giving to those who paid $1 25 
peracre. Weget justasmuch money tothe Treas- 
ury of the United States when we make this grant 
of unimproved land. I cannot see the justice of 
taxing One portion of the State for the benefit of 
another. Without these grants the settlers would 
all pay $125 per acre. Now, you give every 
alternate section, and double the minimum price 
of the reserved sections. If you take the proceeds 
of the sales at double the minimum price, and 
give them for building roads in a portion of the 
State where the people have paid only $1 25 an 
acre, it would operate unjustly and unequally. 
This is the view in which the amendment pre- 
sents itself to me, and this, I think, is the correct 
view. 

Mr. CRITTENDEN. I do not think that the 
gentleman understands me, or I do not under- 
slund myself. My proposition is merely that the 
whole quantity of land granted to the four com- 
panies shall be divided equally among each. The 
appropriation is now indefinite, Prior appropria~ 
tions may have diminished the quantity, and may 
lead to unequal grants in respect to each and ever 
one of these roads, though an equal benefit is 
intended for them on the face of the bill. Now, 
would it not be more fair to sell the lands to which 
all would be entitled—the reservations of the 
Government remaining safe—and to consider the 
proceeds as an aggregate fund to be distributed 
ratably among the several companies? That is 
the meaning of my amendment. I do notsee that 
it is liable to any exception. 

Mr. GEYER. I think, if the honorable gen- 
tleman from Kentucky will reflect a moment, he 
will see that it is entirely impracticable. Under 
this bill, the title to the land will not pass out cf 
the United States until a certain quantity of road 
be constructed Letus take for example the case 
of the southernroad. Under hisamendment that 
will depend for a portion of its income on the con- 
struction of a road through the northern part of 
the State. The title of the land is to pass out of 
the United States only when twenty miles of the 
road shall have been constructed, and so fast as 
the road is constructed. Therefore, ifthe southern 
road be constructed for twenty miles, there will 
be authority to sell the land for that distance of 
twenty miles, and the northern road will be enti~ 
tled, acgprding to the amendment, to a- portion of 
the prôčeeds; but the northern road not being 
i built, the southern road would get no benefit from 
iit. Inasmuch as the title does not pass out of the 
i United States, and there is no power in any one 
| to dispose of an acre of land until the road is made 
| under the bill, no one road can be properly made 
to depend for its income on another. 

Mr. CRITTENDEN. I perceive that it will 
i require a reformation of the whole bill from one 
end to another, to make the amendment which I 
have suggested applicable to the state of the case ' 
which is presented; therefore I shall not offer it. 

Mr. BIGGS. I have no intention to trespass 
on the Senate, but there are two points connected 
with this discussion to which } wish to direct 
attention. Can the Senator from Iowa tell me 
what will be the extent of the grant of the public 
lands made by this bill? 

Mr. JONES, of Iowa. About one million and 
a half ofacres. Two million six hundred thou- 
| sand acres were granted to Illinois, Kentucky, 
| Tennessee, and Alabama. 

! Mr. BIGGS. There is another point to which 

_ I wish to call attention, for the purpose of ex- 

| pressing my disapprobation of an argument which 
i: Some gentlemen have used. They tell us that we 
i| are not to investigate this matter; that, although 
‘| we are called upon to make these grants of public 
‘lands in the new States, we are to leave to the 
|| representatives of those States.the determination 
|! of the question where the grants are to be made, 
;, and to what extent they are to be made. Agaiiist 


i that I wish to express my entire disapprobation. 


public lands? 
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The Senator from Iowa has very frankly re- 
marked that, so far as his State is concerned, he 
would prefer that there should be sufficient grants 
to take up all the public lands. I have no doubt 
of that; and I apprehend that would be the senti- 
ment of a large majority of the representatives 
of the new States having public lands. They 
would like to have the whole of those lands 
appropriated in this way. But is that an argu- 
ment to be addressed to those who represent 
States that have no public lands? and are we to 
be controlled by the discretion of the represent- 
atives of the new States, without a reference, 
without an examination? Because a State that 
has public lands may make a proposition here 
for a railroad, must the representatives of the 
other States take that as conclusive, although 
their policy is to appropriate the whole of the 


It seems to me to be an argument that is not 
tenable, and not to be relied upon. It occurs to 
me that we have a discrétion on this subject; and 
we ought to exercise it. Assuming (as seems to 
be assumed in this qisetision) that the principle 
of making these grants has been clearly estab- 
lished by an overwhelming vote of the Senate, 
still there lies beyond that a question for the 
exercise of our discretion: because a State that 
has public lands within its limits asks for grants 
which may exhaust the whole of the public do- 
main in that State, while another State does not 
apply for quite so much, arc we to take their 
discretion, and make grants that will only appro- 

riate one halfas much to the one as to the other? 

t seems to me that we are going into this matter 
very rapidly and with a great deal of haste. Gen- 
tlemen assume the principle to be established. 
That may be so; but still, here we are appro- 
priating a million of acres of land, in the State 
of Iowa, on the application of the representa- 
tives of that State; and we are called upon to do 
it relying on the discretion of the representatives 
of those States whose policy it is, as is frankly 
avowed by the Senator from Iowa, to exhaust 
the whole of the public land in their States. 

The bill was ordered to a third reading; and, 
on the question, ‘‘ Shall the bill pass?”’ 

Mr. BIGGS called for the yeas and nays; and 
they were ordered. 

Mr. COLLAMER. Inasmuch as the yeas and 
nays are to be taken upon the passage of this bill, 
I desire to say a word or two. I believe that the 
first favorable report which was made in the 
House of Representatives in regard to the policy 
of granting alternate sections of the public lands 
for railroads, was made by myself in the case of 
the Illinois road, after thorough investigation, I 
stand, therefore, fully committed to what iied 
the principle of these bills. I have believed—l 
still believe—that where the roads are rightly 
selected, and especially where they run through 
very extensive prairie lands, it would be good | 
policy in the Government of the United States, as 
a land proprietor, to adopt the principle of such 
grants, aside from the general advantages which 
result from the roads. 

Now, sir, although I am in fayor of that prin- 
ciple, I shall not vote for this bill. Ido not wish, 
however, to be understood as objecting particu- 
larly to it. I do not know that the roads for 
which it provides are selected in such a manner | 
that they fall appropriately within the principle. | 
I am told that the Senate have in effect passed the 
same bill two or three times. That may bea good 
argument for those gentlemen who passed it, and 
F suppose there are enough of them here to pass | 
this bill. Inasmuch, however, as they will not 
permit the subject to be examined by any com- 
mittee of this body, I cannot vote for the bill. 

- The question being taken by yeas and nays on | 
the passage of the bill, resulted—yeas 31, nays 9; | 
as follows: i 
i 
i 


YEAS—Messrs. Adams, Allen, Bell of Tennessee, Bigler, 
Bright, Brown, Cass, Crittenden, Dodge, Douglas, Durkee, 
Fish, Fitzpatrick, Foster, Geyer, Hale, Harlan, James, 
Johnson, Jones of Iowa, Jones of Tennessee, Mallory, 
Pratt, Seward, Slidell, Stuart, Sumner, Trumbull, Weller, 
Wilson, and Yulee—3t. 

NAYS—Messrs. Biggs, Brodhead, Hunter, Mason, Pugh, 
Reid, Thompson of Kentucky, Toombs, and Wade—3. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. JOHNSON it was 
Oglered,,That when the Senate adjourns, it be to Monday | 
next 


| think it a matter of moment to the country that 


| subject at this hour of the day, it will be in vain 


| we understand, is assigned to the Senator from 
| Michigan [Mr. Cass] on another subject. I think 


| of many of the cases on the Private Calendar. 


DANISH SOUND DUES.: 


Mr. MASON. Task thatthe resolution of the 
Committee on Foreign Relations, which was un- 
der consideration yesterday, and was assigned 
for this morning at half past twelve o’clock, may 
now be taken up. 

Mr. BRODHEAD. I rise to a question of or- 
der. The Senator from Virginia calls for the con- 
sideration of the resolution in regard to the Dan- 
ish Sound dues; my point of order is, thatby the- 
rules of the Senate, this day is assigned for the 
consideration of private bills. Private bills have 
not been considered on any Friday for the last 
three weeks. There has been but one entire day 
devoted to the consideration of private business 
since the commencement of the session. I hope 
that the residue of the day will be devoted to the 
consideration of that business, and that we shall 


take up the Private Calendar in its order. 
The PRESIDING OFFICER, (Mr. Brown 


in the chair.) Does the Senator from Virginia} 


insist on his motion to take up the resolution to 
which he has alluded? s 

Mr. MASON. Yes, sir. I think it proper that 
it should be taken up. 

The PRESIDING OFFICER. The motion 
being presented the Chair will submit it to the 
Senate. 

Mr. JOHNSON. I am not aware, Mr. Presi- 
dent, of the essential importance of the immediate 
passage of any of the private bills on the Calen- 
dar; nor am I convinced that there is an imme- 
diate necessity for the consideration of the measure 
presented by the honorable chairman of the Com- 
mittee on Foreign Relations. The fact is certain 
that we have approached the usual hour of ad- 
joumnment. If we commence debate upon ancw 


to expect to reach a conclusion within any rea- 
sonable time. We know that questions which 
are taken up at intervals never have an end. The 
proper course, it seems to me, is to dispose of 
every subject when we takeitup. 1 think it will 
be proper that private bills should be taken u 
hereafter, and that the questions connected wit 
our foreign relations should be considered on some 
day when they can be deliberately examined. 
That cannot be expected to-day, and for these 
reasons I move that the Senate do now adjourn. 

Mr. MASON. Will the Senator withdraw that 
motion for a moment, to allow me to make a 
suggestion ? 

Mr. JOHNSON. Certainly. 


Mr. MASON. I wish to press nothing on the 
Senate that is considered unroasonable, but I 


the Senate should act on this resolution. Iam 
aware, however, that, if it be taken up now, de- 
bate will continue upon it until probably a late 
hour, and then the Senate will be thin. In order 
to test the sense of the Senate, I ask that it may 
be taken up and made the special order for Tues- 
day next, at half past twelve o’clock. Monday, 


we can dispose of this question on Tuesday next. 
Mr. JOHNSON. I hope the Senator from 
Pennsylvania will assent to the course suggested 
by the Senator from Virginia. The Senator from || 
Pennsylvania is certainly well aware that at this 
hour of the day it will be a mere waste of time to 
attempt to commence the consideration of the 
Private Calendar. I trust thatthe Senator will | 
agree to the suggestion of the chairman of the Com- || 
mittee on Foreign Relations, and then adjourn. 
Mr. BRODHEAD. On the motion of my |; 
friend from Arkansas, we have already agreed |} 
to adjourn over to Monday. | It is not yet three 
o’clock, and I think by that time we can dispose |i 


The PRESIDENT’. The question is on the |; 


motion of the Senator from Virginia to take up 
the resolution of the Committee on Foreign Re- 
lations, in regard te the notice to Denmark under |! 


The PRESIDENT. The first bill on the Private’ © 
Calendar is one for the relief.of A.S. -Bender,...: 
Mr. HALE. | I move that-the Senate adj. 
_ Mr. FOOT.. L think that we-can dispose 
the Private Calendar in-half an hour. 3 
the yeas and nays on the motion to adjourn.: 
The yeas‘and nays were ordered... noci 
Mr. JOHNSON. Is it ona motion to adjourn 
that the yeas and-nays.are called in the Senate? 
The PRESIDENT..: Yes, sir. -` Pa 
Mr. JOHNSON... However much I might be 
opposed to the motion, I would vote for it under 
such alash as that.” - i 
The question: being taken by. yeas and nays, 
resulted—yeas 16, nays 14; as follows: ; 
YEAS~—Messrs. Allen, Bellof Tennessee, Brown, Crit- 
tenden, Durkee, Evans, Fish, Fitzpatrick, Hale, Johnson, 
Jones of Tennessee, Seward, Sumner, Thompson of Ken- 
tucky, 'Frumbull, and Yulee—16. ve Haan 
NAYS—Messrs. Adams, Biggs, Bright, Brodhead, Col- 
lamer, Foot, Foster, Geyer, Jones of Lowa, Mallory, Pugh, 
ae. ade, and Wilson—1l4.. i 
So @e motion was agreed to; and the Senate 
adjourned. ` 


HOUSE OF REPRESENTATIVES. 
Friary, May 9, 1856. 
The House metat twelve o’clock, m. Prayer 
by Rev. Henry C. Dean, Chaplain of the Senate. 
The Journal of yesterday was read andapproved. 
DEFICIENCY BILL... 33 
The SPEAKER stated. that the business. first 
in order wag the consideration of the resolution 
of the gentleman from New York, [Mr. Prina.e | 
that the House insist on its amendments to, an 
its disagreement to amendments of the Senate to, 
the deficiency bill, and agree to a further confer- 
ence, upon which the gentleman from Missouri 
[Mr. Prexps] was entitled to the floor. 
Mr. GIDDINGS. Is not this day set apart 
for the consideration of private bills? 
The SPEAKER. Itis, if not interfered with 
by privileged questions.- : 
Mr. GIDDINGS. I wish to press the con- 
sideration of the bills of private claimants, unless 
other business takes precedence under the rules, 
I understand the Chair tọ decide. that: there is 
other business which does take precedence: of 
those bills. DES anm iai w bipi 
Mr. PHELPS. Mr. Speaker, I have no. dis- 
position to inflict a set speech upon this House, 
and members will do me the justice to acknowl- 
edge that I never take the floor unless forced so 
to do by the demands of the public business in- 
trusted to my care, or the interests of the people 
whom I have the honor to represent. The debate 
on yesterday took a course unexpected by.any 
of us. Charges were made by the member from 
Ohio [Mr. Gippines] against the good reputation 
of the people of Missouri. : For several reasons, 
I could not call that. member:to order. Noas- 
sault upon the people of Missouri alarms me. 
Their conduct, when repelling the intrusions of 
Massachusetts Abolitionists, will bear the strictest 
scrutiny, and defies the utmost efforts of malice. * 
I only desire that assaults upon them may. be 
made at times when they may be promptly met 
without subjecting myself to the charge of delay- 


ing appropriations of immediate and , pressing 


importance to several departments of the public 
service. The member from Ohio charged, in sub- 
stance, that the people of Missouri-were traitors, 
and ought to be hanged. , ; : 

Mr. GIDDINGS: . The gentleman is not quite 
correct. I said that the people who collected in 
Missouri, armed themselves, and invaded Kansas 
for the purpose of usurping the government of 
that Territory; were guilty of the crime of treason 
under: the Jaws and Constitution of the United 
States. 

Mr. PHELPS. Mr. Speaker, I deny that any 
of the people of Missouri have invaded the Ter- 
ritory of Kansas, and have conducted themselves 


|in such a manner as to constitute the crime of 


treason, The charge has its existence. only in 


the treaty with that Power. 


The motion was agreed to; and the further con~ 
sideration of the subject was postponed to Tues- 
! day next, and made the special order for half 


past twelve o’clock on that day. 


Mr. FOOT. I suppose it willbe in order now 
to move to take up the Private Calendar. I hope 
we shall proceed with it regularly, private bills 
having been made the special order for this day. 


| the distempered imaginations of its authors, who - 
Í coined and spread it broadcast over the nation: 
| | protest againstits being caught up and indorsed 

| by members upon. this floor. The citizens: of 
: Missouri have never attempted by force te subvert 

| the laws of that Territory, and they sever will. 

| Whenever the people.of Missouri hay tered 
ithe Territory of Kansas; they went therb,as they 

| did in November and December last, for the pur- 


. 
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pose of maintaining the laws, preserving order, 
and to prevent the scenes of bloodshed which were 
threatened to be perpetrated by the friends of the 
gentleman from Ohio. - There has ‘been, at no 
time, an invasion of Kansas by the people of Mis- 
souri, to subvert its laws. The people of Mis- 
souri are now ready to abide by the laws, and to 
assist in their enforcement. ` They never contem- 
plated a contest in that Territory other than such 
a contest as is recognized by the laws—a contest 
by the ballot-box, in a form recognized in the in- 
stitutions of that Territory, and under the pro- 
visions of the laws which the Congress of the 
United States enacted, to allow the people of that 
Territory to settle the question of slavery in such 
manner as suits themselves. 

Mr. GIDDINGS. May TI propound a question 
to the gentleman? 

Mr. PHELPS. As the member from Ohio 
yesterday saw fit to travel out of what I consider 


discharge of his official duty. Missourians con- 
quered for you New Mexico, Utah, and Cali- 
fornia, but never resisted your officers or sub- 
verted yourlaws. They willalways fight for, but 
never against, the regularly constituted authorities 
of their country. They’can hurl lighted bombs 
into the fortress of an enemy with their naked 
hands, but they cannot shoot a Government 
officer in the back in the night! And yet these are 
the brutal scenes which the gentleman from Ohio 
seems to desire to see enacted in the Territory 
of Kansas. These are the unfraternal strifes 
which he appears to be fomenting, which must 
result in civil war. 

At this time I only desire to strongly deny 
the truth of the charges made by the member 
from Ohio—that they were charges existing only 
in the distempered, the discased, the vitiated 
imagination of the author, and unsupported by 
facts. I do not desire to travel out of the proper 


to be a proper course of debate, I do Tgp ink Weline of debate; Ido not desire to transgress any 


that I am called upon at this time to yiel 

Mr. GIDDINGS. As the gentleman wishes. 
I desire to propound a question with his consent, 
not without. 

Mr PHELPS. I prefer not to be interrupted, 
The gentleman from Ohio yesterday saw fit to 
stigmatize the people of Missouri as engaged in 
an attempt to subvert the institutions of Kansas; 
and in an attempt, as I suppose he would con- 
sider it, to establish slavery in that Territory by 
a subversion of the Government. We have | 
always supposed, and so it was alleged at the 
time of the passage of the Kansas-Nebraska bill, 
that the people and inhabitants of that Territory | 
would be leit to decide what institutions should 
exist among them. Upon that doctrine the pco- 
ple of Missouri have always stood, and now 
stand. ; 

But it has been alleged that the pro-slavery 
party, those in favor of recognizing slavery in 
the Territory of Kansas, are the only persons 
who have invaded that Territory. With far more 
propriety can we charge upon the Abolitionists 
what has been alleged against Missourians. 'They 
hail sometimes from Kansas, sometimes even from 
Missouri, as in the notorious case of Redpath, 
who has fabricated so large a number of the 
slanders against the Missourians. In petitions | 
to Congress Redpath is a citizen of Kansas; in 
Republican national conventions he sits with the 
gentleman from Ohio, and is recognized by him, 
without challenge, as the representative of Mis- 
souri! So with Governor Reeder, whose resi- 
dence is still in Pennsylvania. Mr. Flenniken, 
their first candidate for Delegate to Congress, 
‘was never in Kansas but for a few weeks. He 
never was there before that election canvass, nor 
has he been there since. If this is true of three 
of the most prominent, how must it be with the 
mass of those more obscure? When the first | 
election closed, half of the Abolition voters left 
Kansas. ; 

I have been willing to await, in the discussion 
of this question, the report of the committee which 
has been sent to Kansas by this House, to in- 
vestigate this whole question; but when the gen- 
ueman from Ohio sees fit to stigmatize the people 
of Missouri as ‘‘ traitors,” I ask him, and I ask 
you, when have they ever proved disloyal to this 
Government?) When have they arrayed them- 
sclves in opposition to the laws and constituted 
authorities? When have they been in arms for the 
purpose of resisting the constituted authorities 
of the Government of the United States, or of | 
the authorities of any of the Territories of this | 
Union? 'Lhey have never been found in that 
position, But at this very time you find an armed 
force going to the town of Lawrence for the pur- 
pose of enforcing and. executing laws which the 
people of Kansas themsclves had enacted. You 
find murders and assassinations are being perpe- 
trated by the Abolitionists in that Territory, and | 
they have those who incite them to that course, | 
and arm their emigrant with Sharpe’s rifles, for 
the purpose of making war upon the pro-slavery | 
party in that Territory. Yes, this is the course | 
pursued by those who endeavor to get up a civil 
war, who endeavor to promoté and instigate that 
“ treason” in the Territory of Kansas which is 
charged on the people of Missouri. This is 
illustrated, in letters of blood, in the recent case 
of the sheriff of Douglas county, who, in the 


darkness of midnight, was shot when in the actual 


rule of order provided for the government of this 
body—it is not my custom to do so. 

“What have we now under consideration? It 
is the disagrecing votes between the two Houses 
of Congress to the deficiency bill, and that is the 
only question under consideration. Yet upon this 
the member from Ohio, in violation of the rules 
of this body, saw fit to go into a discussion of 
this Kansas question—a question wholly irrel- 
evant and to the hindrance of the public busi- 
ness. J] am wholly indisposed to shrink from 4 
discussion of that question. I will meet it ata 
suitable time. Iam ready to enter into that dis- 
cussion whenever we can have the largest lati- 
tude of debate. At this time it is sufficient for 


{me to brand the charges made by the member 


from Ohio, as untrue. 

To turn now to the subject-matter under con- 
sideration. I was inquired of yesterday, Mr. 
Speaker, whether the money proposed to be ap- 
propriated in this bill was not to be expended for 
the purpose of maintaining the troops in the Ter- 
ritory of Kansas, so as to subjugate that people? 
I responded yesterday ‘“‘'No;’? I said that it was 
not. And I am ready now to answer in regard to 
another matter, which, if time had been afforded 
me, 1 would then have answered. I say that, 
undér existing appropriations (which are not yet 
exhausted) for the support of the Army, your 
troops which are now stationed in Kansas can 
be maintained there at the posts where they are 
placed, or anywhere within the inhabited portions 
of the Territory, without the necd of asking for 
any of the additional appropriations contained in 
this bill, There is no money proposed to be ap- 
propriated for the pay of the Army—I mean for 
the wages of the soldiers. The appropriation for 
that purpose is not Yet exhausted. ‘There is no 
appropriation in these amendments for the pur- 
pose of purchasing provisions, or for expenses 
incurred in the commissariat department. There 
is no portion of this money intended for the pur- 
chase of rations, nor for the pay of the men, nor 
for the purchase of clothing. 1t is a well-known 
fact, to any person who knows anything of the 
Army, that to every company there is a certain 
amount of transport means assigned. They have 
the wagons, and the animals necessary to move 
these wagons, for the purpose of transporting 
the baggage belonging to the company. nd for 
every company now stationed in the Territory 
of Kansas, there is money enough to pay the 
men their wages; money enough for the purpose 
of procuring rations and clothing; money enough 
to defray the expense of transport to any portion 
of the inhabited parts of the Territory of Ranas: 
But, if you desire to send troops to another place 
—if you desire to send troops now in the Ter- 
ritory of Kansas to the extremity of the Territory 
of Nebraska, into the Sioux country—then you 
would require additional appropriations for the 
purpose of moving them there. 

Mr. GIDDINGS. I wish to inquire of the 
gentleman from Missouri whether I understood 
him correctly yesterday. I understood the gen- 
tleman yesterday to acknowledge that the move- 
ment of these troops from their encampment to 
Lawrence, and while traveling through the Ter- 
ritory, would be paid from these appropriations. 

Mr. PHELPS. The member from Ohio mis- 
understood me. I stated expressly otherwise. 

Mr. GIDDINGS. I understand that. I did 
understand the gentleman, when I propounded 


that question, to answer distinctly in the affirma- 
tive—that they would be paid out of these appro- 
priations; and I expressly stated that it was due 
to the gentleman that he should make this expla- 
nation. 

Mr. PHELPS. I reply that the member from 
Ohio misunderstood me. I nodded my head, and 
then said that I would afterwards explain. this 
matier, for the member from Ohio was unwilling 
to let me then give the explanation. He wanted 
me to give then an explicit answer—Yes, or No. 
I was willing to give an explicit answer; but I 
wished to accompany it with an explanation. I 
did not seek to impress upon this House that 
these troops employed in Kansas would not be 
paid. Byno means. Nor did I wish to be mis- 
represented in the matter. I will now explain 
the whole matter. 

Mr. GIDDINGS. I propounded no such ques- 
tion to the gentleman. I did propound a question 
to him, and I stated distinctly to him, and to the 
House, that unless that were the case—unless it 
was intended that these troops should have their 
pay and traveling expenses defrayed out of these 
appropriations—I did not desire to thrust this 
discussion on the House. 

Mr. PHELPS. I expressly declared that no 
portion of the money was intended to defray 
these expenses. When the member from Ohio 
talks about the traveling expenses of these troops, 
he seems to forget that all these companies have 
their transportation means always onhand. Col. 
Sumner’s troops have their transportation on 
hand. They have their mules, and their wagons. 
The money necessary for the pay of the men and 
officers of the Army isnot a deficiency. Gentle- 
men misapprehend the object of these whole ap- 
propriations. You carry on the books of that 
department your appropriations under the spe- 
cific heads for which they are required—so much 
money for the pay of the men and officers com- 
posing the Army, so much for their subsistence, 
so much for their clothing, so much for the regu- 
lar supplies of the quartermaster ’s department, so 
much for transportation, and so much for the pay 
of mileage and transportation for officers. When 
the officers accompany their troops they get no 
additional pay. It is but their monthly allowance 
and perquisites which they receive. Hence I 
say that all the troops in the Territory of Kansas 
can now be maintained at the military posts 
where they are now stationed, or can be main- 
tained within the inhabited and settled portions 
of Kansas, without taking one dollar from the 
money proposed to be appropriated in these 
amendments now pending between the two 
Hoyges. 

©. STANTON. Idesire to ask this question 
of the gentleman from Missouri: Do I under- 
stand that there will be no increase of expense in 
consequence of the transfer of troops from Leav- 
enworth, or wherever they were ‘stationed, to 
Lawrence? 

Mr. PHELPS. None at all—not a dollar. 
The gentleman misunderstands the matter of 
transport in the Territory of Kansas or on the 
plains. You have your animals, and the forage 
for them at your forts. They will be subsisted 
and fed there. So that when your troops march 
forty or fifty miles from the fort into the Terri- 
tory of Kansas, at this scason of the year, their 
animals are fed upon the grass. Their teamsters 
are men regularly employed in the quartermas- 
ter’s department. So, I say, that when troops 
are moved from Fort Leavenworth to a distance 
of forty or sixty miles within the inhabited por- 
tions of the Territory, the expenses are not in- 
ereased-over and above the regular expenditures 
if the troops had remained at their posts. 

Mr. STANTON. Then I wish to know what 
is covered by that item of transport? 

Mr. PHELPS. The purchase of animals ne- 
cessary to transport the Army, the purchase of 
wagons, and the hire of teamsters. Teamsters are 
regularly employed at Fort Leavenworth, and 
remain about the fort. But when it is necessary 
to send troops to California, you have got, if you 
send them by water, to pay their passage money 
by steamer--$100 or $150 for each man, and so 
much more for their baggage. Hence it is that 
when you send troops in that manner you have 
to incur larger expenses than you would by 
moving these troops over the plains. Let me 
give the gentleman an Instance which was related 
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to me last winter by Major Stein. He was ordered 
last summer to march four companies from Fort 
Belknap, in the State of Texas, to Fort Reilly, in 
the Territory of Kansas. He told me that a cer- 
tain amount of money was placed at his disposal 
to defray the expenses of the transport of these 
four companies of dragoons, and that the march 
of these four companies of dragoons, a distance 
of five or six hundred miles, across those grass 
plains, did not cost the Government a single ad- 
ditional dollar. Why? For the very reason that 
he had the means of transportation on hand. He 
moved the troops across the plains, subsisting 
his animals on the grass; and these animals car- 
ried not only the tent equipage, and everything 
of that kind, but the provisions necessary for the 
support of the soldiers; and these same provisions 
would have been consumed if the troops had re- 
mained at their post. 

Mr. STANTON. Will the gentleman have the 
goodness to explain to me this: how it comes 
that in the item for transport, resulting from the 
necessity of removing troops, the sum already 
appropriated falls short nearly one million of 
dollars? 

Mr, PHELPS. Yes; I willtell the gentleman. 
‘The gentleman professes to be a kind of Sir Ora- 
cle. He told us that he has examined in regard to 
the matter. Has he examined it? No, he has 
not; for the very document which he has quoted 
here shows that there was a deficiency arising 
during the last fiscal year, under the head of trans- 
port of $600,000; and this $600,000 was taken out 
of the $1,000,000 appropriated. Is not the gentle- 
man aware of the fact? f 

Mr. STANTON. Certainly. 

Mr. PHELPS. Verywell. Then, there was, 
substantially, an appropriation of only $400,000 
for the transport of the Army for this fiscal year. 
Now, does the gentleman expect that an Army, 
consisting of eighteen regiments, can be moved 
around and disposed in the places where they 
are required at an expense of only $400,000? I 
have told the gentleman myself, and I have told 
the House in discussing this matter, that the trans- 
port of the ninth régiment of infantry, which it 
was not the intention of the Scerctary of War to 
have sent to the Pacific coast until the next fiscal 
year—cost about $200,000. This is an expense 
which was not anticipated. The unexpected 
movement of this regiment was occasioned by the 
sudden breaking out of Indian hostilities. 

Here is an unexpected expenditure of about 
$200,000; so that if the appropriation for trans- 

ortation shall be made, it will afford about 
$1,200,000 for the ordinary transportation of the 
Army for the present year, And whenthegentle- 
man from Ohio asks me what has becomeggf this 
deficiency of $1,000,000, I tell him that have 
accounted for’ $800,000, the greater part of 
which was for a deficiency for the last fiscal year; 
$200,000 has been expended by an unforeseen 
emergency, leaving $1,200,000 for defraying the 
other expenses of transportation, which, in a 
year of so extensive Indian disturbances, I ask 
if itisan extravagant amount? 

Mr. H. MARSHALL. I should like to inquire 
of my friend from Missouri, if he means to say 
that the Quartermaster Gencral took the appro- 

. priation made for the present fiscal year to sup- 
ply a deficiency of the last fiscal year? 

Mr. PHELPS. Certainly. 

Mr. MARSHALL. Upon his own authority ? 

Mr. PHELPS. No, sir; by the authority of 
Jaw, as I understand it, and by the authority of 
the practice of the Government from its founda- 
tion. Ifyou will examine, you will find that the 
accounts of every year are balanced from the 
appropriations for the year following. Why, sir, 
if you will look at the expenses—the contingent 
expenses of your foreign missions, you will find 
that the accounts are scarcely ever balanced at the 
end of every fiscal year. Sometimes there is an 
unexpended balance on hand at the end of the 
year, and it is applied to the expenses of the next 
year: sometimes there is a deficiency, and it is 
paid out of the appropriations of the next year. 
The Government of the United States, in its 
expanded operations, cannot balanceits books at 
the close of each fiscal year. It is impossible. 
The gentleman from Kentucky himself knows 
that his vouchers, when acting as Minister to 
China, were not acted upon for some length of 
time after the close of the fiscal year. He knows 
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munication with this Government. If-J am not 
mistaken, communications sent by him did not 
reach this country, frequently, in six months, 
and sometimes not within nine months.. Perhaps 
I name too long a period, but these communica- 
tions are always a very long time in coming. So 
that, when these estimates are made out, the un- 
expended balance, if any on hand, is taken into 
consideration, and the deficiency, if any is be- 
Heved to exist, isalso taken into consideration in 
computing the amount necessary to be expended 
in the year.following. And it must be remem- 
bercd that but three months of the last fiscal year’ 
had expired when the estimates forthe present 
year were made out. F 

Mr. DAVIS, of Maryland. I understood the 
gentleman from Missouri to state, in reply to the 
gentleman from Kentucky, that this appropria- 
tion of moncy appropriated for one fiscal year, 
was applied to meet the deficiency of another 


authorized by the practice of the Government, 
which is entitled to its weight, but likewise au- 
thorized by law. Now, will my friend from Mis- 
souri do me the favor to put his finger upon the 
particular statute justifying that transfer? 

Mr. PHELPS. My recollection is, that there 
are two or three statutes upon the subject. One 
was passed,if I mistake not,in 1820, and another, 
I think, at some time previous. I did not expect 
to be called on, and I am not prepared to cite the 
volume and page of the law. But the gentleman 
from Maryland recognizes the practice. He will 
acknowledge that such has been the practice. I 
will cite him as one instance to the fact, that, 
during the first fiscal year of the present Admin- 
istration, a very large amount was applied to pay 
| off the arrearages of the previous Administration. 
But, sir,as a matter of practice, I aoprchend there 
can be no difference of opinion. ‘ 

Sir, if you have confidence in your officers, aud 
if you acknowledge that this course of procedure 
has existed from the foundation of the Govern- 
ment, | think gentlemen must be satisfied that the 
practice cxisis either under express statutc, or 
under a construction which has been given to 
existing law—a construction to which the atten- 
tion of every Congress has been called by the pub- 
lication of the receipts and expenditures of the 
Government. I take it for granted, therefore, 
that the practice exists upon good authority. 

Mr. DAVIS. I have confidence in all the of- 
ficers of every administration of this Government 
to the fullextent of the law, and not one single inch 
further. 

Mr. PHELPS. 
there. 

Mr. DAVIS. If the practice to which the gen- 
tleman has alluded is founded upon authority of 
law, when I see that authority I shall be ready 
to proceed upon that authority. But, sir, I con- 
tend that the conduct of the Administration in 
applying $600,000 of the appropriation for one 
year to meet the deficiency of another isa flagrant 
violation of existing law, and that constitutes my 
chief objection to these military items. And, sir, 
ĮI waive a great point when I agree to support 
these items, in consequence of the pressing neces- 
sities of the Government in relation to the Indian 
hostilities. 

Mr. PHELPS. Does the gentleman from Ma- 
ryland think this is the first instance since the 
foundation of the Government that the law has 
been violated? 

Mr. DAVIS. Unfortunately, it is not. 
this is a most flagrant instance of such violation. 

Mr. PHELPS. Flagrant, because of the 
amount? : 

Mr. DAVIS: That is one reason. 


I will go with the gentleman 


man to a more flagrant violation during the last 
Whig Administration. If the gentleman will go 
for a correction of the general practice, if it is an 
abuse, I will go with him. on i 

Mr. DAVIS. Icare not what Administration 
is concerned. 


of this Administration, 


to ask what ycars of the last Administration he 


| alludes to? é 


fiscal year, and that such transfer was not only® 


But j 


Mr. PHELPS. Then Ican point the gentle- | 


Mr. PHELPS. So much for that matter. Al- | 
lusion was made to the facilities which I might | 
possess of obtaining information from the officers | 


Mr. LINDLEY. Will my colleague allow me | 


that there were no certain means of regular cem- 1 


Mr. PHELPS. Several appropriations „were 
transferred during that Administration: o: 6 > £. 
Mr. LINDLEY. During what years? 00). 

Mr. PHELPS. During the years 1850, 1851, < 
and 1852. Soe ee 

When. interrupted’ by. my colleague, ‘Twas. 
about proceeding to reply to the charge made 
yesterday, that ¥ had peculiar facilities tọ become. =` 
acquainted with the designs and. movements‘of 
the present Administration of the Government. 
I deny that. charge. I have no other. facilities 
than those of every member of this body. I have 
sought no information privately. . What inform- 
ation I have obtained, the officers of the Govern- 
ment were ready to give to other. gentlemen. I 
had the honer of a seat on this floor during the 
two preceding Administrations, and I will say 
that the officers under all of the Administrations 
since I have been here have been ‘ready at all 
times to afford me every facility to obtain the in- 
formation I desired. Ihave had no greater facili- 
ties er this than under preceding Administra- 
tions.” When I sought information for the guid- 
ance of my steps as a legislator to correct results, 
I have found every officer of the’ Government 
ready to respond to my requests.. Perhaps I may 
not have probed the matter to the extent desired 
by some gentlemen. Incither loved nor hated 
the preceding Administration. I am willing to 
accord it all the praise it deserves. When it 
brought forward a measure which met. the ap- 
proval of my judgment I voted for it. If it did 
not I voted against it. í i, 

Mr. GIDDINGS.. It is due to the gentleman 
to explain what I meant to say. Edid not intend 
to impute to the gentleman. any want. of talent, 
industry, or rigid examination of facts. On the 
contrary, I think he has distinguished himself 
by those qualities. I rather meant to compliment 
him above his colleagues. Ido not believe the 
gentleman can deny that. 

Mr. PHELPS. If I understand thoroughly 
the questions which come before this House, 1t 
is only because I closely apply myself to a study 
of the details of the business of the Government. 
Every member ought to so qualify himself. This 
Administration docs not give me information 

rivately which it is not willing to present here. “ 

he other day, on a question which I thought it 
was my duty to discuss, I sought for information 
from a political opponent, and I obtained it. He 
was as ready to give it to others as he was to 
give ittome. He was, and is, willing to give 
members of this House any informaton which 
they may desire, and itis in his power to give. 

Tn regard to the judiciary appropriation in this 
bill, it appears that some gentlemen suspect—to 
use a common phrase—a ‘negro under the hay.” 
Will gentlemen withhold the appropriation neces- 
sary to execute the laws of the United States? | 
Will they withhold the appropriation necessary 
to a prosecution of the frauds ‘perpetrated in the 
issue of land warrants? Will they withhold the 
appropriation necessary to bring to punishment 
persons who have been engaged in perpetrating | 
frauds on the Pension Office, by procuring war- 
rants to be issued for pensions to those who were 
not entitled to them? Will they withhold the ap- 

ropriations necessary to execute the neutrality 

aws of this Government? Will they do that? 
and that, too, at a time when some gentlemen 
think that there is a spirit of filibusterism rife in 
the land? Are gentlemen disposed to stop the 
wheels of the Government in those particulars? 
Are they willing to see criminals go unpunished? 
Will they prevent a prosecution of those unlaw- 
fully engaged in the slave trade, when it is a no- 
torious fact that slavers are frequently being fitted 
out.in Boston and New York to go to Africa and 
carry its inhabitants into slavery, either to South 
Ameéricaor Cuba? Are gentlemen who shriek so 
loud for freedom, willing to sec those engaged in 
the prosceution of the slave trade go unpunished, 
whilst I, a pro-slavery man, am for the rigid en- 
forcement of the law? 

I desire to see all the laws of the country, so’ 
long as they remain on the statute-book, pro erly 
enforced. If any one violates the law prohibit- 
ing the slave trade, I want to see him prosecuted 
and brought to punishment. Because money 
may be expended under this appropriation. for 
the purpose of defraying the expenses incurred 
in the arrest of fugitive slaves, ‘will gentlemen 
withhold the money necessary t0.mamtain the 
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courts of justice? Provision was made in the 
civil and diplomatic bill for 1852, to defray the 
expenses incurred in the execution of the fugi- 
tive slave law. It is in these words: 

« That where the ministerial officers of the United States 
pave or shail incur extraordinary expense in executing the 
Jaws thereof, the payment of which is not specifically pro- 
vided for, the President of the United States is authorized 
to alow the payment thereof, under the special taxation of 
the district or circuit court of the district in which the said 
services have been or shall be rendered, to be paid from 
the appropriation for paying the expenses of the judiciary.” 

The gentleman from Ohio alluded to the ex- 
penses Incurred by the marshal of the southern 
district of Ohio in the arrest of some fugitive 
slaves at Cincinnati. He said that they amounted 
to $27,000; and that he was unwilling they should 
be paid. Is he not willing to trust the judges of 
the district and circuit courts of the United States 
for the southern district of Ohio to adjudicate on 
those expenses? Ts he unwilling totrust the First 
Comptroller of the Treasury, who is also ta pass 
on these expenses? Does he distrust th teg- 
rity of that. sworn official, who was the gentle- 
man’s predecessor in this House? These accounts 
are to be passed before the courts and before the 
Comptroller of the Treasury. Can Elisha Whit- 
tlesey’s character for purity and integrity be ques- 
tioned here by any man? Does the gentleman 
not believe that he will faithfully execute the laws 
of the land? Does he not believe that the Comp- 
troller will refuse to allow any unreasonable 
expenditure= iny expenditure not authorized by 

aw? 

Mr. GIDDINGS. I have every confidence in | 
Mr. Whittlesey; but that man does not live, in 
whose hands I will place money to be squandered 
as the public money was squandered by that 
marshal of Ohio, 

Mr. PHELPS. My colleague on the Commit- 
tee of Ways and Means (Mr. Campsent] called 
the attention of the House on yesterday to the 
fact, that the gentleman from Ohio [Mr. Gippives] 
voted for the appropriation out of which were 
paid the expenses incurred in Boston to return 
Anthony Burns. ; 

Mr. GIDDINGS. If I failed to dò my duty | 
„ atany previous time, [ shall not let the gentleman 
profit by it. I call on him to do his duty now. 

Mr. PHELPS. When I come here to ask for 
an appropriation, I will come prepared to show 
the law which authorizes it. Now, I ask whether | 
there is any member here who is unwilling to see | 
the laws executed? While they are on the stat- | 
ute-book we are bound to execute them. The | 
Chief Magistrate is sworn to see that the laws | 
are faithfully executed—the fugitive slavéaw as | 
well as all others; and for that purpose he has | 
his aids—his executive officers—throughout the 
land. The gentleman seemed to intimate that if | 
the expense was ten, or fifteen, or fifty dollars, 
he would not object to the appropriation: that | 
was the fair inference from his remarks. His | 
objection seemed to be to the magnitude of the | 
expenses. 

o far as these expenditures of the judiciary 
are concerned, inquires have been made how 
these expenditures have been swelled to so large 
asum. The Secretary of the Interior has told 
you, in his communication to Congress, that these 
expenditures were swelled to their present extent H 
in consequence of increased business in the courts, | 
in consequence of the establishment of new judi- | 

| 
| 


ciary districts, thereby multiplying the sessions 
of the courts, multiplying the number of grand | 
urors, the number of petit jurors, and the num- |! 
er of other officers who are to be paid their fees, | 
Again: we all know that there have been sev- |! 
eral cases of prosecutions instituted, some in | 
Ohio, some in Pennsylvania,some in New York, | 
and some in Louisiana, foran alleged violation of : 
the neutrality laws. These prosecutions have | 
been attended with large expenses, By these | 
means have the judicial expenses been increased. 
I know the gentleman from Ohio has made ob- 
jection to this item because a marshal attended a | 
court and received the per diem to which he was | 
entitled, in a case where the judge opened his || 
court and held it open a longer time than was | 
reasonable and proper. Does not the gentleman | 
fey that it was the duty of the marshal to at- i 
tend? 
Mr. STANTON. The gentleman misappre- | 
hends my point. The gentleman himself pre- | 
sented to the House a report from the Secretary | 


of the Interior, showing that a marshal had pre- 
sented a fraudulent account, 

Mr. PHELPS. Not fraudulent. 

Mr. STANTON. Yes, fraudulent. Hecharged 
for twenty-eight days’ service, when he was only 
entitled to two days’ service. He charged that 
upon a writ issued on the 9th and executed on 
the 10th of the month. Now, whatI said was, 
that I would put no more money in that marshal’s 
hands. 

Mr. PHELPS. The gentleman and myself, 
then, were speaking of different marshals. {fhe 
thinks that the marshal to whom he now refers is 
the marshal of the western district of Pennsylva- 
nia, he is mistaken. I was referring to the mar- 
shal for the western districtof Pennsylvania; and 
when I spoke of holding open the court longer 
than the business required, Í was speaking of the 
court for that district. 

So faras those expenditures are concerned, and 

which the gentleman from Ohio now refers, he 


o 
Ees those accounts have not been paid, and 


that they are held in suspense for the purpose of 
investigation and allowance. And who is to act 
upon those accounts? The Secretary of the In- 
terior? No, he possesses no power over the mat- 
ter. He does notact in a quasi-judicial capacity. 
He only examines and transmits the accounts to 
the First Auditor and the First Comptroller, and 
there those accounts are to be passed upon; and 
according to the adjudication of the first of those 
two officers, and the confirmation of the First 
Comptroller, will that marshal be paid, and not 
without. 

Mr. STANTON. Iam sorry! cannot get the 
gentleman to understand me. 1 want to know if 
he is willing to give that marshal any more money? 

Mr. PHELPS. I have nothing to do in relation 
to that. ` 

Mr. STANTON. Ihave. * 

Mr. PHELPS. Then, because the gentleman 
from Ohio believes that there is one marshal out 
of forty or fifty in the United States, who is un- 
faithful, and who acts fraudulently, he is unwill- 
ing that the courts of this country shall be held 
open for the purpose of prosecuting offenders 
against the laws of the United States; and this, 
too, when the gentleman from Ohio knows that 
the accounts have not been paid, and that an ex- 
planation has-been demanded from that marshal. 
In my opinion, unless he can present a satisfactory 
explanation, that marshal will soon cease to be a 
marshal. 

But the gentleman from Ohio places himself in 
this position, that no more courts shall be held, 
that no more jurors shall be summoned for the 
purpose of attending the courts in the districts 
where they belong, because one out of fifty of the 
marshals of the United States the gentleman is 
unwilling to trust. That isadministering justice 
with a vengeance! That is providing, with a 
vengeance, for the punishment of offenders; pro- 
viding, with a vengeance, for the apprehension 
and punishment of persons engaged in perpetra- 
ting frauds upon the Government of the United 
States by obtaining money improperly, and by 
the forging of warrants and other papers of the 
Government! 

I do not propose to discuss this matter any fur- 
ther. The gentleman from New York who has 
submitted the motion which is now pending, 
desired me yesterday to call the previous ques- 
tion. I have no disposition, after having made a 
specch, to pursue that course, and if it is not the 
wish of the House, f will not do so. 

Mr. DAVIS, of Maryland. I think, sir, that 
this deficiency bill has been sufficiently discussed 
to enable everybody to vote understandingly upon 
it. 

Mr. PHELPS. Task the gentleman to allow 
me one moment more, to touch upon atopic which 
I have overlooked. 

Mr. DAVIS. Certainly. 

Mr. PHELPS. In the hurry"of debate I neg- 
lected to refer to one matter. The gentleman 
from Ohio, [Mr.Srawron,] who isupon this com- 
mittee of conference, charged that, upon examin- 


ation, he could find no deficiency bill prior to the | 


administration of President Tyler. I do not 
recollect the exact language of the gentleman 
from Ohio, and I do not desire to misquote him; 
and if he is present I would like to hear his state- 
ment upon that subject. 

Mr. STANTON. I said that, in running back 


i can cite many others in the fourth volume. 


į teen to twenty-five per cent. 


through the appropriations of Congress, I found 
that in 1833 there was a section added to the reg- 
ular appropriation bill to provide for a deficiency 
in the preceding year in the judiciary department, 
and the reason for it is given in that law. If 
nior were any other reasons, I have overlooked 
them. 


Mr. PHELPS. Then the gentleman has not 
thoroughly examined the appropriation bills. 1 
can cite the gentleman to twenty cases of deficien- 
cies in the first volume of the Statutes at Large, 
to about twenty cases in the second volume, nna 
have the books before me, and I know what I 
say. 
i will refer to the manner in which appropria- 
tions were formerly made, and this will throw 
some light on the subject. From the foundation 
of the Government to 1842, the fiscal and the 
calendar ycar were the same. 

In 1842, the fiscal year was changed, so as to 
commence on the Ist of July and end on the 
30th of June following. The common practice 
was, when the fiscal and calendar year were 
the same, to make an appropriation early in the 
session of Congress for the purpose of defraying 
in part the expenditures of the Government for 
thatfiscal year. Sometimes that appropriation for 
defraying in part the expenses of the Government 
was made in the month of November or Decem- 
ber for the ensuing calendar year. Then the reg- 
war appropriation bill—that which appropriated 


| a large amount of money for the purpose of de- 


fraying the expenses of the Government—was 
passed some time during the very fiscal year— 
perhaps after some three or four months of the 
fiscal year had elapsed. 

Then the officers had the opportunity of revis- 
ing the estimates which they had submitted to 
Congress; and if any expenditures had grown up 
in the mean time, or if, under any unforeseen cir- 
cumstances, the expenditures had been increased 
beyond their expectations or anticipations, they 
would submit to Congress additional estimates, 
so as to increase the amount.to be appropriated, 

But under the present system, with the change 
of the fiscal year, the estimates for this fiscal year 
—it will be borne in mind—were made up in the 
month of October, 1854—made up nearly nine 
months before the fiscal year was commenced; 
and is it to be expected that the officers of the 
Government can make their estimates so long in 
advance with any degree of certainty or accu- 
racy? No officer of the Government desires to 
estimate for more than he believes will be neces- 
sary to defray the expenses of the Government. 
Making his estimates nine months in advance of 
the @fAmencement of the fiscal year, his esti- 
mates are, at most, but matters of conjecture, 
unless when he comes to matters—such as sal- 
aries—which are fixed bylaw. So, for instance, 
with the pay of the Army: your Paymaster Gen- 
eral submits his estimates, and calls for money 
sufficient to pay for every soldier authorized by 
the existing law, while he knows that the Army 
will be deficient in its number of men from ff- 
His estimates are 
made in that way; and hence the Committee of 
Ways and Means—since I have been a member 


| being aware that there is a deficiency in the 
men of the Army as compared with the number 


authorized by law, has reduced the appropriation 
under the technical head of ‘* pay of the Army.” 

Now, I will refer the gentleman to many au- 
thorities, commencing with the year 1790, and 
embracing almost every year from that time down 
to and embracing this act—contained in the four 
volumes of Laws of the United States. I have not 
had time to prosecute my inquiry fully; but if 
the gentleman desires authorities, he will find 
that there was a deficiency appropriated in the 
2d volume of Laws, page 65; again, he will 
find, at page 79, that there was a deficiency appro- 
priation made in 1801. Here are some half dozen 


į references, beginning at page 17, and continuing 


through, where appropriations were made for 
expenses already incurred. I will also refer the 
gentleman to pages 105 and 106 of the 2d volume 
of Laws. On the lith of December, 1805, Con- 
gress appropriated, as follows: 


“ That, in addition to the sums heretofore appropriated 
for that object, the sum of $250,000 be, and the same is 


hereby, appropriated towards defraying the exponses of the 
Navy of the United States during the year 1803,” 


1856, 


THE CONGRESSIONAL GLOBE. 


The regular appropriation for defraying the 
expenses of the Navy had been made the session 
preceding. ; . 

Again, on the very next page I find an item for 
supplying the deficiencies in the appropriation 
for the naval service for the year 1805, where a 
further sum of $350,000 is ordered to be paid out 
of any money in the Treasury, &c.* That act 
was approved on the 22d of July, 1806. The 
instances are innumerable. In almost every 
appropriation bill appropriating money for the 
support of the Government, either for the civil 
expenses of the Government, or for the support 
of the Army and Navy, contained in these four 
volumes, you will find that appropriations are 
made for deficiencies, or you will find some such 
special acts as T have just now read showing 
that appropriations of $600,000 were made to 
defray the deficiencies in the year 1805. 

I merely wished to advert to these facts to show 
gentlemen that, before they make such declarations 
as those made by the gentleman from Ohio, [Mr. 
Sranron,] they ought to examine more specifi- 
cally the legislation of Congress on this subject. 
Tam much obliged to my friend from Maryland, 
[Mr. Davis. 

Mr. SMITH, of Virginia. I desire to know. 
Mr. Speaker, whether this is not private bill day? 
I do not wish to interfere with the disposition of 
the gentleman from Maryland to address the 
House; butif this be private bill day, how is this 
discussion to go on? 

The SPEAKER. This is a day set apart un- 
der the rules for the consideration of private busi- 
ness; but the question before the House has been 
regarded as a question of higher privilege, relating 
as it does to aconference between the two Houses 
in reference to a bill still pending. i 

Mr. BOYCE. It seems to me that there has | 
been sufficient discussion on this subject. Imove 
the previous question. 

he SPEAKER, The gentleman from Mary- 
land is entitled to the floor. 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
will accommodate my friend, and the other gen- 
tlemen of the House, as it is not my habit, as 
the House knows at this time, to make long 
speeches; but there is a point or two which 1 
wish to touch upon before the vote be taken on 
this matter. The question which the House is | 
now to decide is, whether it will throw away this 
bill, or appoint a committee of conference? le has 
no other question to decide. Whether gentlemen 
approve or disapprove all the items contained in 
this bill -is not the question; but whether great 
inconvenience will not follow from requiring a 
new bill to be reported, and from going though 


all the difficulties of adjusting the differens bc- |; 
tween the two Houses; and whether it is not better 5) 


to appoint another committee to adjust these diffi- 
culties on this bill? These difficulties can, in my 
humble judgment, be adjusted. The first com- 
mittce of conference succeeded in coming to an 
arrangement on all the items in dispute between | 
the two Houses, excepting that relating to the 
aqueduct. I understand that now, if another com- 
mittee of conference be appointed, this difficulty 
will no longer be interposed to an adjustment of | 
the points in dispute. It therefore comes now to 
this question, whether this House is willing to 
undertake to say thatthe amendments of the Sen- 
ate for appropriations claimed by the Government 
for the necessary purposes of carrying on the 
Government shall be rejected, or whether the 
House will appoint another committee for the 
purpose of adjusting other items which do not 
relate to the actual conduct of the Government. 

I think—and I desire to state so very distinctly 
that the Senate has abused its privilege of 
amendment in sending back to the House some 
fifty amendments to a bill which, as it was sent 
from this House, was strictly confined to appro- | 
priations for the deficiencies of the Government 
—the purpose for which alone the Committee of 
Ways and Means had authority to make appro- 
priations—and in crowding into these fift 
amendments a great majority of items whic 
were not intended to supply deficiencies for the 
current fiscal year, but were making substantive 
and independent appropriations which are proper 
matters for consideration in the general appropri- 
ation bills of the country, and, which necessarily 
lead to, and have in point of fact led to, the only 


material point of difference between the Senate and 


the House. If, therefore, accident shall befall this. 
bill, and the Government shall be placed in diff- 
culty in the conduct of its affairs, it will rest; not 
with this House, nor with the opposition of this 
House, who have shown a liberal spirit; but with 
the attempt of the Senate, where the Administra- 
tion has an overwhelming majority, to coerce 
this House into anticipating the regular time of 
appropriations for purposes not required for the 
conduct of the Government, and having no rela- 
tion to the purposes of the bill under considera- 
tion. 

Sir, it is from that abuse that this difficulty has 
arisen, and notfrom any perverseness, or obstin- 
acy, or captiousness on the part of this House. 
What, then, are the real points of difference? 
The only questions of disagreement which have 
seriously engaged the attention of the House are 
the military deficiency, the judiciary deficiency, 
and the water-works; and I suppose it is not 
the intention of the House to yield on the latter 
point. I suppose that, if the Senate chooses to 
make an issue upon that appropriation, we are 
ready to make the issue; and if they choose to 
take the responsibility of depriving the Govern- 
ment of the means of suppressing the Indian hos- 
tilities on the Pacific frontier, they must adjust 
the responsibility as may best suit themselves. 

But, sir, suppose they yield that point? There 
will then remain only the military appropriation 
and the judiciary appropriation. As regards the 
military appropriation, it involves a grave vio- 
lation of law. It grows out of the fact, that the 
officers of the Government have misappropriated 
a great part of the money designated by law for the 
service of this fiscal year to the service of the last 
year. My opposition to this appropriation, to a 
great extent, grows out of the fact of that illegal 
appropriation of money by the Department. That 
is my great difficulty in voting for this bill, which 
covers up that misappropriation in.the regular 
defici@hcies for the current fiscal year. I waive 
that difficulty, after having called the attention of 
the Department and of the country to it, because 
of what I believe to be the inexorable necessity 
which exists for protecting the lives of our fellow- 
citizens in Oregon, and in spite of the maladmin- 
istration of the Department, which, I think, this 
great deficiencyadequately calls to the attention of 
the House. 

My honorable friend from Missouri [Mr. 
Piers] said, that there were precedents in the 
last Administration for applying the money appro- 
priated for the service of one fiscal year to the 
expenses of another. I presume the gentleman 
refers to the item in the bill passed on the 27th 
of February, 1851, to replace the amount which 
was obtaincd from the subsistence department, 
and applied to the service of the quartermaster’s 
department for the preceding year, and which 
charges an appropriation of $275,000 for the then 
present year. That is the only item in the defi- 
ciency bill of 185] relating to the Army appropri- 
ations; and it was to replace what had been the 
year before transferred, under existing law, from 


| the subsistence to the quartermaster’s depart- 


ment within the same fiscal year; and for that 
fiscal year the subsistence department was, there- 
fore, deficient $250,000. This was merely a trans- 
fer from one branch of the Army expenditures to 
another, under existing law, and not an applica- 
tion of the funds appropriated for the service of 


| one fiscal year to pay the deficiencies arising in 


another fiscal year. That transfer, I say, was 
made by authority of law. Whether the law now 
exists, my honorable friend can best judge. It 
was repealed in 1852, I think, and no longer 
exists upon your statute-book. 

But, sir, | say that, in spite of that infraction 
of law, in deference to the pressing necessities of 
the service, I shall now do what I did not before 
do—I shall vote for this appropriation; and I 
shall expect gentlemen who are friends of this 
Administration to vote for it. [shall expect my 
honorable friend from Virginia [Mr. Letcuer] 
to change his vote, and [ shall expect my hon- 
orable friend from Tennessee [Mr. Jones] to 
change kis vote. i 

Mr. JONES, of Tennessee. That depends very 
much upon whether I can see that the appropria- | 
tion is right. 

Mr. DAVIS. If the gentlemen upon this floor 


| who are friends of the Administration are willing 


to leave the Government without this money, I 


OUT 


say I will follow their example ‘I. will not suffers 
myself. to be placed in the position’ of ‘allowing: 
gentlemen who are the supporters’of the Admin~. 
istration to throw upon us the responsibility of- 
‘making-an obnoxious appropriation ‘while th 
shirk the responsibility. EIS 

Mr. LETCHER. ii beg leave to. congratulate’ 
my friend from Maryland upon: getting into a 
good path. IT hope he will follow my example; 
not only in this, but:in many. other matters. 

Mr. DAVIS. I -will always follow the gwentle 
man when I think he is on a safe track; but, sir, 
wher the appro priation: is so exorbitant that it 
indicates mal-administration upon the part of the 
Government to such an extent-that, in spite of 
the danger to his fellow-citizens on. the: Pacifie 
coast, the gentleman from Virginia. is willing to 
withhold from the Administration the: means-of 
protecing them, I shall conclude that:thére ha 


rea hown that such has not been the casé, 
I shall consider my friend from Virginia as good 
authority, and shall follow him cheerfully. And, 
sir, but for the very strong exposition made the 
other day by my friend from Oregon, I should 
have still followed hisexample, and voted to-day 
as I have before voted. But, sir, I have changed. 
my intention in deference to the strong and irre- 
sistible case made out by the honorable gentle- 
man from Oregon. 

With reference to the judiciary expenses, T 
wish only to say one or two words. “I suppose, 
Mr. Speaker, that the improper conduct of ‘an 
officer in incurring an unnecessary expense, 
which, however, was discretionary with him, is 
nota good ground upon which this House may 
withhold an appropriation. It rests with the 
Government to remove that officer, It rests with 
the Government to pay the debt. You cannot 
refuse to pay the debt because the marshal ex- 
ceeded a proper discretion in securing the neces- 
sary assistance for the enforcement of an obnox~ 
ious law, in a place where the law is known to 
be obnoxious. Sir, the fact that a strong posse 
comitatus Was summoned to remand that fugitive 


rod and, unless there shall be very strong 


ion, the exercise of a wise discretion on the part 

of that officer, and not an abuse of dis¢retion:: ° 
I marvel when I hear gentlemen question the 

propriety of paying citizens of Ohio who’ have: 

een called out to exécute the laws of the United 
States, because of the law which they were called 
upon to execute. Sir, we know very well that 
that law is obnoxious in all the northern country 
—we know, likewise, that at every time when 
assistance has heen needed to enforce the laws of 
the United States, there have been patriotic men 
who ‘have syppressed their hostility to those laws, 
and have come forth to execute: them at the risk 
of their lives; we know that the most illustrious 
day that as passed over Boston sincè the time 
her fathers cast the tea overboard, was when her 
citizens armed themselves in the absence of 
United States troops, and marched under the order 
of the marshal of the Unitéd States, through the 
streets of the city to execute a law which, per- 
haps, not one of them approved in his heart, with 
that high and honorable devotion to the laws of 
the country which has on many occasions signal- 
ized that illustrious city, and of which it is the 
best harbinger of the continuance to the latest 
generation. Sir, I am unwilling, when officers 
are found who will do their duty oma posse com- 
itatus, and aid in the éxecution of laws obnoxious 
to them, that the question shall be raised as to 
the propriety of paying them the ordinary per 
diem for their services. I marvel still more at 
that exceeding kéenness of nostril which, without 
anything apparent on the face of the item, or from 
the Departments, as if they had taken a lesson 
from the children’s song— 

“Fee, fi, fo, fum, 

: I smell the blood of a nigger-man??— 
instantly pitch upon the possibility that the Gov- 
ernment may have intended to pay out of this 
appropriation men employed for the purpose of 
executing a law which is only difficult of execu 
tion because there is such opposition to it;-and 
that that should be made the ground for-ab ut 
founded attack on my honorable friend fram Ohio; 
[Mr. CamPBELL,] the chairman. of the Commit- 
tee of Waysand Means, whois no morém favor 


of the fugitive slave law than the gentleman who 


ey 


een very grave mal-administration in that de- 


from labor to his master’s home was,in my opin- „` 
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assailed him, but who does not entertain the crazy- 


and maniac idea that laws are nothing after they 
are enacted, at the will of any individual. f 

Mr. GIDDINGS. Does the gentleman allege 
that. I assailed my colleague? 

Mr. DAVIS. Certainly. It was so understood 
by him, by me, and by the whole House. 

Mr. GIDDINGS. Task the gentleman what 
was my language when I assailed my colleague? 

Mr. DAVIS. . The gentleman from Ohio goes 
beyond me. I cannot pretend to recollect his 
language. It was regarded as an assault by my 
honorable friend from’ Ohio, [Mr. CamrpELE 
it- was so regarded by the whole House, and le 
to avery animated discussion between those two 
gentlemen. 

Mr. GIDDINGS. The gentleman from Mary- 
land must be awarc that, when my colleague re- 
ferred to the matter, I disclaimed, in as clear 
language as I was’capable of using, that I neither 


meant to assail nor show any personal diggaspect 
to him. 
Mr. DAVIS. The gentleman, I am are, 


disclaimed any intention to assail his colleague; 


but I assert that the language uscd was in itself 


an attack, It was apparent that the gentleman 
intended to place the chairman of the Committee 
of Ways and Means in the position of antago- 


nism to persons in the State of Ohio who sympa- | 


thized with the scnior member from that State, 
{Mr. Gippinas,} and to bring on him the charge 
‘of inconsistency in being an opponent of the fugi- 
tive-slave.law in the shape in which it now exists 
‘on the statute-book, and atthe same time furnish- 


ing the Administration with the muniments of | 


war to enforce it at the point of the bayonct. 

Mr. GIDDINGS. Will the gentleman permit 
me one further interrogatory ? 

Mr. DAVIS. Certainly. 

Mr. GIDDINGS. The gentleman from Mary- 
land says that he and others understood what I 
said as a personal attack on my colleague. { de- 
nied any such intention in the most express terms. 


Does the gentleman mean to reiterate his misun- || 


derstanding against my definite understanding? 

Mr. DAVIS. Ido not mean to reiterate any 
misunderstanding, 

Mr. GIDDINGS. Then I say that what the 
gentleman says is a misunderstanding. 

Mr. DAVIS. 
honorable gentleman, that he did not intend wha 
was the direct effect of his language. 
mean to say that the gentleman meant to injure 
the chairman of the Committee of Ways and 
Means; but the direct tendency of the gentle- 
man’s language was to place the honorable chair- 


man ina position where he would get the hostility | 


of men in his district, who might sympathi 
with the senior member, in supposing that i 
a legitimate mode of conducting the affairs 
Government to ref 


nxious to put an end to so far 
as he can, and brings forth the first-fruits by pro- 
claiming that he is willing to execute every law 
which, having passed through all the forms, is 
spread fipon the statute-book. 

Mr.GIDDINGS, Ifthe gentleman from Mary- 
land says that my language imputed to my col- 


law principles—is a 


league a want of all the knowledge of the items | 
embraced in the appropriation, then he is correct. | 


But I meant no disrespect. Lasked my colleague 
whether a certain measure was embraced in the 
appropriation. He could not tell me. If the gen- 
tlemanargues that that was disrespect, then I have 
nothing to say. 

Mr. DAVIS. I do not carry the language of 
the gentleman very distinctly in my mind, but I 
think the word eoverily was applied to the ap- 
propriation for the purpose of enforcing the fagi- 
tive slave law. 

A Member. And the word freudulent. 

Mr. DAVIS. Ido not remember about that. 
Covertly I think was used. The question was put 


I accept the statement of the | 


I do not | 


to. the chairman whether he was a supporter of 
that law, and whether he would vote for the 
appropriation ? 

Mr. GIDDINGS. I will explain to the gentle- 
man and to the House. I have been accustomed, 
in former Congresses, when inquiries were made 
of the chairman of the Committee of Ways and 
Means, to hear him give the precise estimate for 
every item. When asked whether any item was 
| embraced by a certain appropriation, ! have been 
| ased to sce the chairman of the Committee of 
Ways and Means, or some member of that com- 
| mittec, give the estimates on which the appropri- 
ation was predicated. I supposed that my col- 
league had thatinformation. I asked him whether 
he had the estimate from the Department in re- 
gard to the arrest.and return of fugitive slaves, 
and whether that item was embraced by this ap- 
propriation? This is a deficiency biil. itis to 
supply deficiencies in the regular appropriations. 
I wished to be informed whether the Departments 
had furnished him with the estimates for the item 
under the fugitive slave law? But I did not im- 
pute to my colleague any other want of duty, 
| except that I found him destitute of those esti- 
mates. 


ENROLLED BILLS. 


| Mr. DAVIDSON, from the Committee on En- 
i| rolled Bills, reported that that committee had 
examined and found truly enrolled a bill anda 
joint resolution of the following titles: 

An act to amend the act in addition to certain 
| acts granting bounty land to certain officers and 
| soldiers who have been engaged in the military 
! service of the United States, approved March 3, 
| 1855; and 
|| A joint resolution for the statistics of the coast- 
wise commerce, to be included hereafter in the 
annual reports of the Secretary of the Treasury 
| on commerce and navigation; 

When the Speaker signed the same. 
DEFICIENCY BILL-~-AGAIN, 
Mr. DAVIS, (resuming.) The question was 
jput to my honorable friend from Ohio before 
j| me, (Mr. Campsrzy,] whether he knew that 
|, those items relative to the return of the fugitive 
slaves from Ohio were included in this amendment 
| for the judiciary expenses; and he was asked 
furthor, 1f he did know it, would he vote to pay 
i those 
Ohio replied like a man, that he did not discrim- 
| inate between the various laws of this Govern- 


i guide, and would vote to execute them all. 
Mr. GIDDINGS. The gentleman is correct 
now. 


discussion proceeded upon other points. He 
[Mr. Cappines] quoted an authority—and I take 
at plea ln citing it to my slrict-construc- 
tion frichds upon my left—he quoted the authority 
of Thomas Jeflerson, in reply to my friend, the 
honorable chairman of the Committee of Ways 
| and Means; and said: “I then would do as 
| Thomas Jefferson did, refuse to execute an un- 
constitutional law.” 
t 
H 
li 
| 


Mr. GIDDINGS. 


Twill explain to that gentleman what I 
| meant. F meant that, if a law were unconstitu- 
| tional, and I were President, I would follow the 
| precedent of Thomas Jefferson, and refuse to put 
ij forth any effort, involving myscif, in carrying it 
out. I referred to that law to which so much 
|! odium has been attached—the alien and sedition 
law, which Jefferson, the moment he came into 
| 
| 
| 
| 
i 
| 


Mr. DAVIS. I have never thought that Jef- 
ferson was the safest guide in consiruing the 
Constitution of the United States, nor in the ad- 
ministration of laws. 

Mr. GIDDINGS. There is where the gentle- 
man and Į differ. 

! Mr. DAVIS. I understand it. 
| foundation of our difference. He was the higher- 
| law man of his day—a doctrine then modified and 
limited, and not to the extent to which it has now 


That is the 


| 
i 


i 


sxpenses? And my honorable friend from | 


Mr. DAVIS. Perfectly correct. And then the | 


of 


‘the prison doors to everybody. 
Sloni 
iment, but that he took the laws as his ultimate |} 


; and’ 


| the other shrank when called to vete. 


gone, because that doctrine, like other noxious 
weeds, grows from yearto year. He laid the found- 
ation for disregarding a law which he thought to 
be unconstitutional, although the tribunals of the 
country had said that it was the law, and ought 


| to be executed. 


Mr. BOCOCK. In what particular. did Mr. 
Jefferson do so, and what evidence did Mr: Jef- 
ferson give that he was a higher-law man? The 
case alluded to by the gentleman from Ohio was 
a simple exercise of the pardoning power. 

My. DAVIS. It was an adroit contrivance to 
reach the object through the forms of law. It 
was a refusal to execute a law which he was 
bound to exceutc. He ought to have exercised 
his pardoning power, not upon the supposition 
that every man who came within the law was to 
be pardoned, butas a prerogative of mercy applied 
to cach particular case, 

Mr. BOCOCK. Oneword more. I know the 
gentioman from Maryland is disposed to take a 
fair and candid view of the subject. 

Mr. DAVIS. TL trustso. Ialways am. 

Mr. BOCOCK. I know that the rule which 


| he would apply to Mr. Jefferson he would apply, 


to any political friend of his own. Now, sir, the 
ease which has been brought up by the gentle- 
man from Ohio was but the exercise of the par- 
doning powcr by Mr. Jefferson; and my friend 
from Maryland comes forward and says it was 
an adroit piece of tactics to avoid executing 
the law. How will that apply to a friend of hig 
own? Ithink the gentleman from Maryland will 
bear in mind that two men by the names of Dray- 
ton and Sayres were under sentence of the law for 
a violation of a law of this District, in carrying 
off slaves to the North with a view to sct them 
free. While in prison Mr. Fillmore pardoned 
them out. Was that an adroit. device to get rid 
of enforcing the law? 

Mr. DAVIS. Iwill mect the case precisely 
as my honorable friend places it. The honorable 
member from Ohio and the honorable gentleman 
from Virginia now represent before the country 
the two extremes mecting practically in one prin- 
ciple. Thatis my first reply. 

Mr. BOCOCK. Prove it. 

Mr, DAVIS. My sccond reply is, thatit was 
Mr. Jefferson’s known opinion, unless I am in 
error, that that whole law was unconstitutional, 
and it was upon that ground that he threw open 
It is well under- 
l that Fillmore, who signed the fugi- 
tive slave law, docs not fear to execute the laws. 
He stands upon that act higher, at this moment, 
than any man slandsin this country, because he 
encountered a responsibility which here was di- 
vid etween individual members of Congress, 
m which men from the onc section and 
He has 
shown that he does not fear to execute alaw 
which he thinks to be constitutional; and he re- 
garded the law of the District against running 
of slaves as one of the valid laws of the Dis- 
trict, and therefore the ground, that he attempted 
ule the law by turning parties free, does not 
xist in this particular case. It was an ordinary 
case of the exercise of the pardoning power. 

Let me put a case to the honorable gentleman 
from Virginia. Suppose, sir, that a President of 
adverse sympathies to the gentleman from Vir- 
ginta should pass into the White House on 
the 4th of March next, and suppose that in the 
mean time the jails of Kansas should be filled 
with persons who have resisted the existing laws 
of that Territory, and suppose that the President, 
holding that the laws were unconstitutional, 
should cast. open the doors of the prisons, aud 
tell the prisoners to go free, would not the gen- 
tleman from Virginia, and every gentleman upon 
that side of the House, rise with avidity to catch 
the Speaker’s eye, and say that it was a piece of 
northern higher law enthroned in the presidency 
of the United States, and made effectual by reason 
of the abuse of the pardoning power? The two 
cases are identical. 

lam glad, although’ ï did not intend to carry 
the discussion to this extent, that I have had the 
opportunity of showing that the higher law 
dogma which is now so rife in this country is 
one which we meet on both sides of this House, 
The strict construction, secession gentlemen, who 
only mean to apply the dogma in extreme cases 
f which they are to be the judges, stand upon the 


Mr 


Ahi, 


ar 
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latform of the senior member from Ohio, annul- 
ing a law passed through the formalities of legis- 
lation, spread upon the statute-book, and signed 
by the President, to be enforced by the bayonet, 
because it comes in conflict with a principle which 
is not enacted into a law. Iam glad of the op- 

ortunity of marking that great principle, and I 
eave gentlemen to deal with it. 

Now, sir, when the senior member from Ohio 
says that he has been in the habit of having the 
chairman of the Committee of Ways and Means 
point to the objects, item by item, to which every 
appropriation is to be applied—and that gentle- 
man has greater experience than I have—I say 
to him that it would be a very singular account 
to present to the House of Representatives, to 
give every marshal’s fee, every case between A, 

, and C, five cents for issuing a writ, ten cents 
for making an entry, fifteen cents for a continu- 
ance, and so on, extended to an interminable 
length, in order that the curiosity of the gentle- 
man from Ohio might be gratified as to the con- 
duct of the subordinate officers of the Govern- 
ment. In any such sense as that the honorable 
gehtleman is mistaken. 

Mr. GIDDINGS. I will explain upon that 

oint, and I think I can give him authority which 

e will acknowledge. I refer to Mr. Fillmore, 
who, as chairman of the Committee of Ways and 
Means, reported the first deficiency bill to this 
House; and if the gentleman will refer to Mr. 
Fillmore’s files he will find the very items on 
which the Department made the recommenda- 
tion. The.gentleman will acknowledge Mr. Fill- 
more as authority. 

Mr. DAVIS. The honorable gentleman may 
possibly produce an instance such as he desig- 
nates; but if there be any such thing to he found 
in the records of Congress, the honorable gentle- 
man will enlighten the public with a curious doc- 
ument. But what [ mean to say is this, that it 
is contrary to the practice of the Government. | 
The very marshals themselves, sir, do not return 
such accounts as the honorable gentleman expects 
to the head of the Department. They foot up 
their amounts, and indicate the general purposes 
to which they were applied. We are not in the 
habit of adding up minute dimes and cents, in 
order to gct the aggregate; but we take the state- 
ment of the Department, that the judiciary ex- 
penses of the marshal for certain purposes in his 
district amount to so much; and we appropriate 
the money, leaving the amount to be paid by the 
Department when the marshal shall establish to 
their satisfaction that the items come under some 
of the general Jaws. And the remedy for the 
abuse which the honorable gentleman mentions 
is, not to turn away unpaid the citizens of Ohio. 
It is for the Administration to remove the officer 
who has been guilty of the improper conduct, 
and not to turn away, without pay for their ser- 
vices, the men who have done nothing more than 
to obey the law, at the instance of the party 
appointed to execute the laws. 

Now, Mr. Speaker, I think, if the House will 
come to a wise conclusion on this bill, and will 
not be content to throw away the labor and the 
time spent in maturing it, that it will overlook 
what Leonceive to be grave abuses on the part of 
the War Department; that it will overlook what 
I conceive to be grave abuses of the right of 
amendment on the part of the Senate; and that, 
out of regard to the great necessities of the pub- 
lic service, it will now allow the Speaker to 
appoint another committee of conference—accept- 
ing the courteous proposal of the Senate—and 
let them take up the whole matter, and go over 
this business again. And, in order to promote 
speedy action, 1 move the previous question. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman withdraw the call for a moment? I will 
renew the call for the previous question. 

Mr. DAVIS. If any gentleman desires to reply 
to anything which I have said, I do not of course 
foel myself at liberty to move the previous ques- 
tion. 

Mr. WASHBURN. I wish to say two or 
three words in reply to something which the gen- 
tleman said. 

Mr. DAVIS. ‘Well, will the gentleman move | 
the previous question? 

Mr. WASHBURN. I vill. 

Mr. DAVIS. Then I yield the floor. 


Mr. WASHBURN. Iconcur, Mr. Speaker, ii 


with the gentleman from Maryland, in desiring 
that the House shall agree to the appointment of 
another committee of conference, for the reason 
that I do not believe we ought to throw away 
this bill entirely, since the Senate has: shown a 
disposition to meet with us again, and are, per- 
haps, disposed to recede from their position. But 
I am opposed to receding from our action on any 
amendment upon which the House has disagreed 
with the Senate; and I trust there will be no 
report—or, if there should be, I trust that the 
House will notacceptany report—recommending 
it to agree to the amendments of the Senate now 
in’ question between the Houses. The gentleman 
from Maryland has said, and has argued to the 
House, that we should not disagree with the Sen- 
ate for the reason, simply, that there may be, in 
the amendments which are proposed by the Sen- 
ate, appropriations to carry out laws which the 
House, may regard ag unjust, inhuman, and un- 
constitutional. Now, sir, I cannot agree with 
the gentleman from Maryland as to the duty, and 
as to the obligations imposed upon members of 
the House in a case like that supposed. 

Sir, when a law is unconstitutional, when a 
law is inhuman, when a law is outrageous, and 
against the common and general sense of man- 
kind, still, whileit is a law, itmay be the duty of 
every good and law-abiding citizen to submit to 
it. Butit strikes me there may be a distinction 
between such a case and this; and that, while a 
man may be under a legal and moral obligation 
to submit to laws which he regards as unjust, and 
unconstitutional, and make no resistance to their 
exccution, it does not follow that he is bound, 
under his oath of office, and upon his sense of 
duty and patriotism, to vote appropriations which 
affirm, vitalize, and continue such daws. And, 
sir, the same right which Mr. Jefferson had in 
the case referred to, to express his judgment of a 
law by granting pardons where he believed the 
law under which the prisoners were convicted 
was unconstitutional, this House has to express 
its judgment of laws when they are made the 
basis for appropriations of the people’s money. 
The House of Representatives, in lts guardian- 
ship of the people’s rights, and the people’s 
treasure, may well express its opinion as to the 
constitutionality and propriety of laws by its 
votes, when those votes involve the question, 
whether such laws shall be continued, protected, 
held up, and enforced. 

Sir, the gentleman has said that he can see no 
objection to these amendments, because they, or 
some of them, contain appropriations for expend- 
itures of a similar character to those occasioned 
by the events of a day which, in his judgment, 


| was the proudest that the country has ever seen— 


that day when, in Boston, there was not a man 
—the strongest conservative, the stolidest fogie, 
nor the boldest man there, but held his breath— 
that day when the sun’s eye wore a lurid glare; 
and when, in all State street, in the largest crowd 
ever seen in Boston, not a sound arose above the 
clanking of the chains of Anthony Burns! That, 
sir, he says, was the proudest day that this coun- 
try ever saw, and one that should be recognized 
as such by this House—in the gentleman’s judg- 
ment, I presume—by concurring in these amend- 
ments. Sir, while there are other sufficient objec- 
tions to the amendments in controversy, I venture 
the opinion, that the one which he particularly 
refers to will not be removed from the minds of 
those who may hold it by the gentleman’s re- 
marks upon that day of days which saw a poor, 
defenseless negro taken from the very shadow of 
Bunker Hill, to be sent into perpetual bondage. 

As I promised the gentleman from Maryland, I 
call for the previous question. 

Mr. LETCHER. [ask the gentleman from 
Maine to withdraw his call for the previous ques- 
tion. 

Mr. WASHBURN. I will do so with the 
consent of the gentleman from Maryland. [Cries 
of *Oh,-no.?’] 

Mr. LETCHER. I desire to say a word or 
two, as reference has been made to me personally 
in-the progress of the debate. i 

The previous question was not withdrawn. 

The question being on seconding the call for 
the previous question, 

Mr. BOCOCK called for tellers. 

Tollers were ordered; and Messrs. Bococx and 
Morean were appointed. 


` The question was taken; and. the tellers: re- 
ported—ayes 95, noes 31. Ver a ee 
So the previous question was seconded. |. 
The question was then ordered to be put. 
T'he question then being upon Mr. PrineLE’s. 


motion, that the House insist upon its. amend- >- 


ments: and disagreements, to the Senate amend-_ 
ments, and concur.in the appointment of another 
committee of conference; it was taken, and the 
motion was agreed to. l f OR 
The Speaker thereupon appointed Messrs. 
Peynincron, Jones of 'Lennessie, and Grow as 
such committee, . i Oy 


NEW MEXICO CONTESTED ELECTION.: -`° 


The next business in ‘order was the report of 
the Committee of Elections in the New Mexico 
contested-election case. Leg ae eae 

The SPEAKER stated the question pending to 
be upon the amendment of the gentleman ‘from 
Tennessee [Mr. Jones] to the following resolu- 
tion reported by the committee: ‘ 

Resolved, That the parties to this contest be allowed to 
appear before this House, either in person or by counsel, to 
defend their respective claims. 

The amendment was to strike out the words 
“by counsel,” and insert * through an inter- 

reter. ”? 

Mr. BENSON. This being the day set apart 
for.the consideration of private business, would 
it be in order to move that the committees be’ 
called for reports of private bills, so that the'bills 
may be placed upon the’ Calendar, where they 
may be reached at some time? >53. ae 

The SPEAKER. ‘That. motion would not be 
in order except by unanimous consent’ of the, 
Housc, the report of the Committee of Elections 
being a privileged question. If, however, the 
House were to proceed to the consideration of 

rivate business, the subject regularly before the 
Jouse would be the report of the Court of 
Claims. 

Mr. SMITH, of Virginia. Do I understand 
that the resolution of the Committee of Elections 
is the subject before the House? 

The SPEAKER, Itis, that being business of 

rivileged character. i ee aids 
r. SMITH. I demand the previous question. 

Mr. SMITH, of Alabama. "I desire to know 
what became of the motion to lay the report on 
the table, and order it to be printed? Be 

The SPEAKER. The Chair did not entertain 
such a motion, and was not aware that it had been 
made. The question is upon seconding the de- 
mand for the previous question. 

Mr. SMITH, of Alabama. I do not under- 
stand preciscly the object of the gentleman from 
Virginia in calling the previous question upon the 
resolution. ; ; 

Mr. SMITH, of Virginia. My. only object is 
to bring the House to a vote upon-the resolution 
as reported by the committee. My object is not 
an unfriendly one to the resolution, but merely 
to bring the House to vote upon it. : 

The previous question was seconded; and the 
main question was ordered to be put. 

The question was taken; and Mr. Jonus’s 
amendment was not agrecd to. 

The question then recurred upon Mr. CARLIGE’ S 
amendment to strike out the words ‘‘ or by coun- 
sel.” : 

Mr. WASHBURN, of Maine, demanded tellers. 

Tellers were ordered; and Messrs. WHITNEY 
and Minison were appointed. 

The question was put; and the tellers reported — 
ayes 88; when : F 

Mr. MILLSON said: Mr. Speaker, I desire to 
state that a number of gentlemen passed between 
the tellers, and were counted. A suspension of 
the proceedings took place. Afterwards, some 
of those gentlemen were in the act of passing 
again between the tellers, when they were stopped, 
the tellers remembering that they had before 
voted. It may be that other gentlemen have 
passed through twice, and may have been counted 
twice. : 

The SPEAKER. Under the statement of.the 
gentleman from Virginia, the Chair will order a 
new count. 

Mr. SEWARD. I move to lay the 
on the table. Hai 

The motion was disagreed: to. 

The question now being on: 
amendment, i gee a 


resolution 
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Mr. SMITH, of Alabama, déwianded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. GREENWOOD. If the amendnient be 
voted down, and the resolution be passed as it is 
reported, will the counsel of the gentlemen con- 
tésting the seat of the Delégate from New Mexico 
be limited,in their speech, as members are, to an 
hour? 

Mr. CARLILE. There is no restriction in it. 

Mr. LETCHER. We will have to adopt 
another resolution. 

The SPEAKER. The Chair, perhaps, put 
the question on the amendment of the gentleman 
from Tennessce [Mr. Jones] erroneously. Be- 
sides moving that there be substituted for the 
words, ‘‘ by counsel,’ the words, “ through anin- 
terpreter,’’ the gentleman also moved to add the 
words ‘under the rules of the House.” The 
Chair had written those words in pencil after the 
résolution. The question was only put on the 
first part of the amendment. 

jection, the question will be now put on the other 
portion of the gentleman’s proposition. 

Mr. JONES, It was one amendment; and if 

the question had becn taken on both parts of it 
at once, it is probable that it would have been 
agreed to, J insist that the question be taken on 
it as a whole. 
. - The SPEAKER. The question will be put on 
the gentleman’s amendment as a whole, as he 
insists on it. The Chair is of the opinion, how- 
ever, that the gentleman’s proposition embraces 
two amendments. 

Mr. JONES. How, then, could the gentleman 
from Virginia move his amendment? No further 
amendment is in order when there is pending an 
amendment to an amendment. 

Mr. CARLILE. Isit not competent to divide 
the amendment of the gentleman from Tennes- 
see? 

The SPEAKER. The Chairis of the opinion 
that it is susceptible of division. 

Mr. CARLILE. “Then I call for a division. 

The SPEAKER. Either branch of the amend- 
ment will stand by itself if the other is defeated. 

Mr. CARLILE. 1 can accomplish my pur- 
pose by having a division of the motion of the 
gentleman from Tennessee, and take it upon the 
simple motion to strike out. 

Mr. JONES, of Tennessee. 
vious question been ordered ? 

The SPEAKER. It has; but it does not in- 
terfere with the right of a member to have a 
division of the question, where it is clearly di- 
visible, : 

Mr. MILLSON. My colleague thinks the mo- 
tion to strike out and insertis divisible. A motion 
to strike out and insert is not divisible. 

The SPEAKER. Itis not competent for the 
gentleman from Virginia to ask a division of a 
motion to strike outand insert. That is precluded 
under the rules. 

P Mr. CARLILE. That is the division I asked 
or. 

The SPEAKER. Then it is not in order. 

Mr. JONES, of ‘Tennessee. How will the res- 
olution read, if my amendment prevails? 

The SPEAKER. k will read— 


Resolved, That the parties to this contest be allowed to 
> 5 l : i 
appear before this House, either in person or through an 


a 


Has not the pre- 


House. 


Mr. WHITNEY. I wish to inquire of the 


Chair if the amendment to the amendment is not | 


first in order? ; 

The SPEAKER. It is not, inasmuch as the 
proposition of the gentleman from Virginia is to 
Strike out a clause; while the proposition of the 
gentleman from Tennessee is to perfect the clause 
before it is stricken out. 

The question was then taken upon Mr. Jonrs’s 
amendment; and it was disagreed to. 

The question recurred upon the motion of Mr. 
Caruize, to strike out the words, “or by coun- 
sel,” upon which the yeas and nays had been 
ordered, 

The question was then taken; and it was de- 
cided in the affirmative—yeas 86, nays 62; as 
follows: 

YEAS — Messrs. Albright, Barbour, Barksdale, Henry 
Bennett, Benson, Bingham, Bishop, Bliss, Bocoek, Boyce, 
Bradshaw, Branch, Brenton, Brooks, Buffinton, Burlin- 
game, Lewis D. Campbell, Carlile, Ezra Clark, Clawson, 
Covode, Timothy Davis, Dean, Dowdell, Durfee, Edwards, 


If there be no ob- | 


Faulkner, Flagler, Galloway, Giddings, Gilbert, Granger, 
Harlan, Harrison, Hoffman, Holloway, Thomas È. Horton; 
Valentine B. Horton, Hughston, George W. Jones, J. Glancy 
Jones, Kennett, Kidwell, Knapp, Knowlton, Knox, Letcher, 
Alexander K. Marshall, Humphrey Marshall, Matteson, 
McCarty, Morgan, Morrill, Murray, Paine, Pelton, Pen- 
nington, Perry, Powell, Pringle, Purviance, Puryear, Ready, 
Ricaud, Ritchie, Roberts, Sabin, Sandidge, Sapp, Shorter, 
Simmons, Sneed, Stanton, Stewart, Stranahan, Taylor, 
Wakeman, Walbridge, Waldron, Israel Washburn, Wat- 
kins,,.Welch, Whitney, Woodruff, Woodworth, and Daniel 
B. Wright—86. 

NAYS—Messrs. Aiken, Allison, Ball, Bell, Billinghurst, 
Bowie, Cadivalader, Caskie, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Colfax, Cullen, Cumback, Henry 
Winter Davis, Edie, Edmundson, Elliott, English, Eustis, 
Evans, Foster, Henry M. Fuller, Thomas J. D. Fuller, 
Grecuwood, Haven, Jewett, Kelly, King, Lindley, Lump- 
kin, Mace, Samuct S, Marshall, Maxwell, MeMullin, 
Meacham, Smith Miller, Millson, Andrew Oliver, Varker, 
Peck, Pettit, Phelps, Richardson, Ruffin, Scott, Seward, 
Samuel A. Smith, William R, Smith, Spinner, Stephens, 
Swope, Talbott, Thurston, Todd, Trippe, Valk, Walker, 
Warner, Wells, Wheeler, and Williams—62. 


So the amendment was agreed to. 

The question recurred upon agreeing to the 
resolution as amended. 

Mr. WALBRIDGE. I ask that the resolu- 
tion, as amended, be read, 

It was read, as follows: 

Resolved, That the parties to this contest be allowed to 
appear before this House, either in person to defend their 
respective claims, 

{Laughter. 

Mr. WHITNEY. Iaskthat the word “either”? 
may be stricken out. 

The SPEAKER. That can be done only by 
unanimous consent. 

Mr. COBB, of Georgia, objected. 

Mr. WASHBURN, of Maine. 
resolution will be voted down. 

The SPEAKER. Debate is not in order. 

The question was then put; and upon a divis- 
ion a majority voted in the affirmative, though 
no Baga voted. 


I hope the 


r. GREENWOOD. As no quorum has voted ; 


I ask for tellers. 

Mr. STEPHENS. I ask the House to con- 
sider the resolution as lost, and indulge me a few 
moments, and I will move to reconsider the vote 
by which the resolution was defeated. I desire 
to present some views upon this subject, which 


Tcould not do this morning, as the previous ques- | 


tion liad been called and sustained. 
© Agreed 1? * Agreed °] 

The SPEAKER. 
Chair will consider the call for tellers withdrawn, 
and the resolution lost. 

There was no objection; so the resolution was 
not agreed to. 

Mr. STEPHENS. I submit the motion to re- 
consider the vote by which the resolution was 
lost, J think there is a much greater and a much 
more important principle involved in this resolu- 
tion than the House seems to imagine, and as it 
will be a leading precedent hereafter, as was ar- 
gued yesterday, it should be a good one. Since 
the subject was up yesterday, I have taken the 
trouble to look into this matter of hearings before 
the House, by counsel, in the case of contested 
elections. When the question was first started 
yesterday, I knew very well, from my general 
information and reading, that there was nothing 
more common in parliamentary bodies than for 
counsel to appear in cases of contested elections. 


[Cries of 


: : A : ! I find, sir, that in the English Parliament the 
interpreter, to defend their claims, under the rules of the |; 


practice of allowing partics to be heard by coun- 
sel is universal. 


under the Constitution, is somewhat different 
from theirs; we act in such cases as a Committee 
ofthe Whole House. But in every instance in the 
British Parliament either party has the right to 
appear by counsel if he wishes. Ihave the rules 
of the House of Commons on this subject before 
me. Any gentleman will find, by turning to the 
18th page of the volume containing the cases of 
contested elections—they are taken from Doug- 
lass’s Election Cases. 

* Rule 28.—When there are two petitioning candidates 
who present distinct petitions containing different allega- 
tions, each of them is catitled to two counsel, and the 
committee is formed as described.” — (24, 25.) an 

“Rule 30.—If the cases and interests of the two sitting 
members are distinct, each of them likewise is allowed dis- 
tinct counsel, and the committee is formed in the same 
manner.??—(23, 25.) 

But I will not take up time reading—gentle- 
men can read for themselves. . I barely intend to 


If there be no objection the į 


| Their system of trying con- | 
tested elections is by a committee sitting as a jury. 


i The whole House does not act. Our practice, | 
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i his own case in our language. 


cite the authority Here is set forth the manner 
of proceeding, iken: and itis the universal prac- 
tice, I believe, in the British Parliament, from 
which we derive all our formsand usages in suċh 
cases, to allow parties to appear by counsel. Now, 
sir, there has not occurred-a singlé case up to this 
time that I have been able to find, where a like 
application has been refused by an American 
Congress, either in the Senate or Hlouse. I was 
asked yesterday if there were any precedents in 
our history for it? One of the earliest cases I 
then found—the case of Wayne and Jackson— 
who contested the right of a seat from the State 
of Georgia. I find that, on the 10th of March, 
1791, it was “ Ordered by the House that leave be 
given to the sitting member [Mr. Wayne] to be 
heard by counsel at the bar of the House on the 
Monday following.” On the day the party did 
appear by his counsel at the bar of the House. 

hat order of the House will he found on page 
49; where counsel appeared, on page 50 of the 
volume before me. That was at the beginning 
of our history. Ido not find since that time, in 
all the cases here collected down to 1834, any case 
where an application has been made for counsel 
which has been refused; but I find one other ease 
where it has been allowed in 1804—there may be 
others; but [ find also, sir, that in a previous 
case in the first Congress—in the New Jersey 
ease, where this question of appearing by counsel 
to contest the jurisdiction of the House in a par- 
ticular matter was presented—-Mr. Benson intro- 
duced a resolution that both parties be allowed to 
appear on a particular day, either by themselves 
or counsel. That resolution was debated. ‘¢ Mr. 
Madison thought that, if the jurisdiction of the 
House were called in question, it was proper to 
hear counsel on that point, because it would be 
indelicate to deny it, and because they could not 

ecide upon their own jurisdiction without know- 
ing what was adduced against it.”? Now, Ire- 
peat again that there has been no case which I 
ean find in our history where counsel has ever 
been denied. There may be such, but T have not 
been able to find it if thereis. Inthe only cases that 
I find in our history where an application was 
made before this, it was granted, and the univer- 
sal practice of the British Parliament, as I haye 
stated, allows counsel. 

Now, as I stated before, I believe that I have 
never been in the Committee of Elections when 
the case of this contest was before it. I did not 
even know yesterday what the report of the Com- 
mittee of Elections was. I did not know one 
single fact connected with the case on either sidé; 
and I am now wholly uninformed asto its merits. 
I know nothing about it whatever. 

But it does seem to me that when one of these 
parties comes and asks to be heard by counsel, 
when he cannot speak the language we under- 
stand, that for us, as judges who are to pass upon 
his rights, to deny him that privilege, would be 
doing not only great injustice to him, but injus- 
tice to ourselves. How can I decide upon a case 


; presented in a language which I could not under- 
į stand? Why, Mr. Speaker, the contestant in 


this case stands before us in a twofold character. 
He has a representative right, and an individual 
right—a personal right. ‘I'he people he claims to 
represent have rights involved in this issue— 


j grcat poiitical rights; but apart from this he has 
i 


an individual and personal right. The office, if 
he be adjudged to be entitled to it, has the prop- 
erty of a franchise. All offices with any emolu- 
ments have the same—this as others.» And, sir, 
if he comes and presents a claim to me, and in- 
sists that he has a right to this office of Delegate 


! by election, &c., how can I judge of it unless I 


hear him? Gentlemen say he can refer to a com- 
mittee. But the whole committee may be unani- 
mous against him. Ido not now know how it is 
inthis case. But it may be that every member of 
the committee is against the sitting Delegate, and 
yet that the opinion of the House might: be 
changed if it could hear him speak, and represent 
This he cannot 
do; but says he can if we will allow him to get 
some one to do it for him. Now, how can we 
pronounce a wise, good, and safe judgment on the 


| subject, unless we have his case presented as he 


thinks it ought to be? And as he cannot speak 
in our language, I think it is but right that we 
should permit hini—as we violate no parliament- 
ary rule, as we do but conform to parliamentary 
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rule—to appear by counsel who can address us 
in our language. i 
Mr.MILLSON. Idid notintend, Mr. Speaker, 
to take the fioor from the gentleman for the pur- 

ose of submitting any independent remarks; but 

merely desired to ask the permission of my 
friend from Georgia to allow me, before he took 
his seat, to make a brief cxplanation to the House. 
But since the floor has been assigned me, I can do 
in my own time what I desired to do within the 
time for which the gentleman from Georgia occu- 
pied the floor. 

When the gentleman from Georgia yesterday 
referred to several precedents, which he said 
might be found, establishing the right of counsel 
to be heard before legislative bodies, I inquired 
of him whether counsel had ever been permitted 
to be heard, as representing members of these 
bodies. I asked the question—as I stated— 
merely for information. 


general language of the gentleman, might be gath- 
ered. I had not then come to a conclusion that, 
even if this were an original application, it ought 
notto be granted. I asked the gentleman purely 
for information; and I merely rise now, sir, for 
the purpose of guarding myself against the in- 
ference which might be drawn from the inquiry, 
that I had come to the nitive conclusion that 
it would be improper, even if this were an original 
case, to allow the sitting member to be heard by 
counsel. 

A little reflection on the subject satisfied me 
that it was eminently proper that the House 
should allow either of the gentlemen whose seats 


are in question here, to be heard by counsel. | 


And the moment the gentleman trom Georgia rose 
just now, to move a reconsideration of the vote 
by which the House had rejected the resolution, 
Thad myself intended to take the floor for the 
purpose of submitting an independent motion; 
and I do not know now that it would not be bet- 
ter the question should come before the House in 
the shape of an independent motion, made by a 
member on this floor, rather than in the form of 
aresolution reported from the Committee of Elec- 
tions. 
ocgurred in Congress—the case referred to by 
my friend from Georgia—the House, on motion, 
adopted this resolution: 

“On a motion made and seconded, it is 

‘Ordered, That the case of the contested election on the 
part of James Jackson, complaining of the undue election 
and returns of Anthony Wayne, one of the members re- 
turned to a seat in this House from the State of Georgia, 
the sitting member have leave to be heard by his counsel 
at the bar of this House on Monday next.” 


Now, it is still competent for the House, not- 


withStanding the rejection of the resolution re- | 
ported by the Committee of Elections, to order, | 
on motion made and seconded, that the sitting | 
member have leave to appear by counsel; or that | 


the contestant have leave to appen by counsel; 
and, as I suggested just now, 


should, as a matter of course, invite the House 
to hear the parties by counsel, whether they de- 
sire itor not. Jt may be more simple that the 


House should take action on the petition of the. 


arty desiring to be heard by counsel. Then the 
House can indicate the time when the counsel is 
to be heard. I think, ifthe House shall determ- 
ine on what day they will take up this con- 
tested-election case, it would be best to adopt a 
resolution designating some day on which coun- 
sel might have leave to be heard. 

Now, sir, I yesterday indicated a desire that 


some precedent should be furnished for the course | 
The gentleman | 


which it is proposed to pursue. 
from Georgia [Mr. Sreruens] in answer, cited 
one directly in point. I stated then, that I was 
not prepared to say that, as an original proposi- 
tion, it would not be right to grant the request of 
these parties. But, sir, I am disposed to attach 
great importance to the precedents of the earlier 
Congresses, I think they are entitled to greater 
weight than those of the more recent Congresses. 
Although the men composing them may not have 
been more competent to judge of the propriety of 
parliamentary proceedings, yet, without dispar- 
aging the later legislative bodies, I think those 
earlier Congresses were more careful in coming 
to proper conclusions than (I regret to say) the de- 
liberative bodies of our country at the present day 


1 did not know whether 
or not the precedents extended so far as, from the 


I find, sir, that inthe first case which | 


think that the | 
preferable mode of procecding—for it may not be | 
altogether proper that the Committee of Elections | 


i 
i 


| 
| 
{ 


| from Georgia. | t 
| force of the point he makes upon the proposition 
| which I submitted. The force of the point would 


= = 
seem tobe. Isay Í attach much-importance to 


the earlier precedents; and if this privilege was 
granted to a sitting member in the second: Con- 
gress, who was a native American, who spoke 
our language, and could make himself understood, 
there is more manifest propriety in conceding 
this privilege to this Delegate, who is ineapable 
of making himself understood in the language 


i which we speak. 


Mr. CARLILE. I understood the gentleman 
from Georgia, [Mr. Srepnens,] in submitting 
his motion to reconsider the vote by which the 
resolution was rejected, to confine his remarks in 


favor of reconsideration to the propriety of allow- | 


ing the parties in this contested election the right 
to appear by counsel, and it is to that point to 
which I reply. I have no objection whatever 
to allowing the contestant, as well as the sitting 
delegate, to appear in person before the House 
and present his claim. The argument of the gen- 
tleman from Georgia, as I understood it, was 
tending to show the necessity of allowing the 
parties to appear by counsel. 
to reply. 

I confess, that although this may appear to 
some gentlemen to be a matter of very light im- 
portance, to me it presents questions of very high 
importance. If the proposition sought to be 
revived by the gentleman from Georgia—which 
this House has by a solemn vote of yeas and 
nays rejected—is to be allowed, this House will 
do what in my judgment they have not the con- 
stitutional power to do. By what power do you 
delegate to another the privilege conferred upon 
you, and you alone, bythe people you represent? 

Mr. COBB, of Georgia. If the gentleman will 
allow me, I desire to ask him a question, by way 
of testing the soundness of his argument; I de- 
sire to know by what authority you allow a con- 
testant to appear upon the floor of the House, to 
be heard before the House? 

Mr. CARLILE. ‘That presents a very differ- 
ent case. In the case to which he refers, there are 
two persons—each claiming to be the representa- 
tive of the people; eacn claiming, as a right, the 
privilege which you propose to confer upon a 
lawyer who makes no pretense to the right to a 
seat upon this floor. It is to enable me to determ- 
ine between the two; as to which is entitled to 
represent the people of New Mexico, that Í would 
admit them upon the floor to be heard before the 
House. ; 

Mr. COBB. If the gentleman from Virginia 
will allow me one word more: I understood him 
to make the coustitutional argument, that we 
could not give to any person the right to speak in 
this House unless he was a member of the House. 
That was the constitutional argument of the gen- 
tleman. Now, there cannot be two members here 
at the same time, or from the same district or 
Territory. If the gentleman allows both the 
sitting member and the contestant to be heard 
before the House, he overrides his constitutional 
argument, and allows some one to be heard who 
is not a member of the House. 

Mr. CARLILE. I will reply to the gentleman 
{confess that [ do not see the 


exist if the question were an adjudicated one—if 


it had been setted as to who was the Delegate | 


from New Mexico, properly elected. But the 
question at issue is to determine which of the 


two is entitled to the seat; and to ascertain that | 


fact, it may be proper that both should be heard. 
But that proposition is a very different one from 
that of admitting to be heard a man who makes 
no pretensions to any right here as the represent- 
ative of the people of New Mexico. 

Mr. COBB. I dislike to interrupt the gentle- 
man from Virginia, but I wish to understand the 
full force of his argument. The position of the 


| gentleman is, that the [louse has not the power 
| to authorize any person to be heard before it un- 


less he be a member of the House. Now, if that 


be the gentleman’s position, he cannot evade the | 


difficulty in his own mind by saying that the 
House has not yet determined which isthe mem- 
ber. The only course the gentleman could con- 
sistently take would be to exclude both of them; 
for neither of them is entitled to a. seat in the 
House until the contest is decided. There is 


where the argument of the gentleman carries || And if this 
him. The pointis, that the Constitution allows |: to end? 


o that also I wish |) 


no one but a member to be héards. and until it is- 
| determined which of the two is-entitlëd to the 
seat, you are bound to exclude them both, That 
is the effect of the gentleman’s argument." 
~My. CARLILE.. Why, sir; the: very: neces» 
| sity which arises in the organization’ of: éver: 
deliberative body, makes it incumbent to admit 
the person who is prima facie entitled'to his seat, | 
until an investigation can be had. lt is asmuch 
a part and parcel of the duty of every legislative 
body to examine and decide the rights of contest 
ing members, as it is.to. transact“any other part 
of the public business. Two gentlemen present 
themselves, each claiming the right to represent 
the people of New Mexico. To- determine which 
is entitled, it may be. proper. to: hear. both the 
claimants, while it would..be improper to: confer 
upon another, not claiming to be a representative, 
| not interested as such, or responsible assuch,'the 
privileges that by the Constitution belong alone 
to the Representatives of the people. Each of 
these gentlemen claiming the right to represent 
the people of New Mexico, is responsible to his 
people at home. A lawyer who would appear 
for them owes no such responsibility. His re- 
sponsibility is to his client alone, who engages 
him as his advocate to influence this body, and 
obtain for him a seat upon this floor. 

A Memeer. Are you nota lawyer? 

Mr. CARLILE. I am; but in the eye of the 
law—whether correct-or not—I am, in. this:case, 
a judge and a statesman. The argument:in favor 
of th? passdbe of the resolution is predicated on 
the ground that the Congress .of the United: States 
will not perform its duty; that ‘its members will 
not investigate cases on which they: are. called 
to act under all the solemnities of an oath; that 
j they will not look into one of the most important 
subjects presented to their consideration—the 
proper organization of this body. We were told 
that members would throw under the table printed 
arguments laid on their desks for their consider- 
ation; that they would not discharge the duties 
devolved on them. Is there’a member here who 


believes, if we allowed counsel to appear in this 
case, and consume hour after hour- of the public 
time, at great expense to the: public Treasury, 
and to the delay of the public business, that ‘there 
would be a speéch less on the subject by mem- 
bers of this body? Will the committee contend 
that the discussion between: members should be 
shortened for the purpose of hearing hired coun- 
sel? Where is the authority to take from the 
Treasury the money to be expended in listening 
to men who have no pretensions to a seat on this 
floor? Can we delegate powers which we have 
been sent here to exercise ourselves? 

Mr. MILLSON. Ff understand my colleague 
i to be advancing a constitutional objection, and 
declaring that we have: not thé constitutional 


i| power to allow this. counsel to’ be heard on this 


floor. I will suggest.to my colleague that counsel 
are always heard at the bar of the House—not 
onthe floor. I would ask him, by what.authority 
Delegates from the Territories, who are not mem- 
bers of the House, speak even on the floor of the 
House? 

Mr. CARLILE. I imagine that it is not seri- 
ously contemplated by my colleaguethat I should 
now consume the time of the House in endeavor- 
ing to make an argument to show by what con- 
stitutional authority Delegates have.seats on this 
floor. 1 will confine myself to the subject imme- 
diately before the. House. ‘The resolution pro- 
posed for our adoption is, that counsel selected 
by the sitting Delegate shall appear before this 
House, and do:that which the people of New 
Mexico expected, when they sent him here to 
represent. them, he would do himself. If we 
allow him-counsel now, and he is declared by the 
ouse entitled to his seat, must we not, following 
the precedent which we ourselves set, allow him 
counsel because of his inability to speak our lan- 
guage, when there are matters intimately con- 
nected with the interests of the people of New. 


i Mexico to be brought to the aitention of. this 
; House? If it be right and proper now that the 
| interests of the Delegate shall be guarded—-that 
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‘But we are told by the gentleman from Georgia || question, whether I would allow counsel to repre- 


that there is precedent for the course suggested. 
E understood him to say that the British Parlia- 
ment decided contested-election cases by commit- 
tee: then the counsel appeared before that com- 
mittee, and not before the Parliament. _ 

Mr. STEPHENS. I stated that the manner 
of deciding contested-clection cases was different 
in the British Parliament from what it was here. 
That body has rules which fix the mode of de- 
cision,. The members for the committee are 
selected according to those rules. They are a 
sort of special jurors, as we have them in some 
of the States. The whole merits of the case go 
to that committee for its determination. This 
matter was discussed at the beginning of our Gov- 
ernment; and the practice finally adopted was, 
that contested-ciection cases were to be decided 
by the whole House. The committee, in the 
British Parliament, is only a reduced House to 
determine those cases. The manner of conduct- 
ing the determination of the case before that 
reduced House should be the same here. The 
principles which should govèrn our action are not 
changed. 

Mr. JONES, of Tennessee. J understand that 
the counsel for cach of these gentlemen has made 
his argument before the committee, and that those 
arguments are on file with the committee. 

Mr.STEPHENS, The gentleman from Ten- 
nessce says that the arguments of the counsel in 
this case are on file. 1 plant myself on a princi- 
ple in this matter much higher thaf the Bet of 
printing a document. It is known to us all that 
members do not always read even what is printed. 
Now, when a man who cannot speak our language 
comes here, and claims that he has a right to rep- 
resent a portion of the freemen of this country, 
and asks usto hear him by counsel, shall we pro- 
ceed to pronounce judgment on thatright—would 
it be just to ourselves or the claimant to do that— 
without having heard him as he desired ? 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Georgia which is most important, 
the interest and right of one of those gentlemen 
in a seat here as a Delegate, or the interests and 
rights ofall the freemen of the Territory of New 
Mexico, whom they claim to represent? 

Mr. STEPHENS. Of the whole people, of 
course, 

Mr. JONES. Then, if you give their repre- 
sentative counsel here, would not the same prin- 
ciple require you, after you had given hima seat, 
to give him counsel to come hore and represent 
that people by attorney ? 

Mr. STEPHENS. Notatall. I tell the gen- 
tleman from ‘Tennessee, by no means. Then he 
aits in a representative capacity. But the person 
who claims a right to a seat upon this floor has 
an individual right, besides a representative right. 
This is aright which clearly entitles him to the | 
orivilege of being heard by counsel if he wishes. 

t ìs aright depending upon legal principles— 


When he asks to be heard by counsel, touching 
this right, itis avery diilcrent question from ask- 
ing to represent his constituents by proxy; then 
we may properly tell his constituents to send 
somebody clse, who is capable of attending to 
their business himself. But it is as to his legal | 
right to a seat—to the office of Delegate on this 
floor, that he now asks to be heard by counsel 
learned in the law. In every office of emolument | 
there is in law a property—a franchise; and it is | 
to represent that right and that franchise—that | 
individual and personal interest, as wellas his 
right to represent the people of the Territory of 
‘New Mexico, that he now asks to be heard; and 
Ido not think it due to him or ourselves to under- 
take to pronounce jedgment on his legal rights in 
the matter, until we have heard the case in such 


way as he, by his counsel learned in the law, may || 


choose to present it under our rules: 

Mr. JONES, If the gentleman puts it upon 
the ground of interest and property in the right, 
Pas him if, when a person from New Mexico, 
who cannot speak the language which we do, 
comes here with a claim of half a million ora 
million of dollars, he will give him counsel upon 
this floor to advocate his right? 

Mr. STEPHENS. No, sir; that is not the | 
question at all. I am now upon the question 
which should govern us in deciding contests to 


| jurisdiction, it was right and proper that the 


| ease like this, would have refused the right now ad- 

| vocated by the gentleman from Georg 

and is to be judged of and determined judicially. li 
Juag J y 


| tion of the gentleman to a short case from Vir-! 
aes : i 
ginia, which occurred in March, 1804. It was the 


ii fore the bar of the House. 
į person, and then one Jones, the counsel of Lewis, 
į Spoke in favor of hisright to a seat. That appears 


the right to scats upon this floor. The other 


sent claimants or not, is a different question. I 
might or I might not. — 

Mr. CARLILE. Then the right of a single 
individual citizen of New Mexico, provided it be 
a claim to a seat upon this floor, is of higher and 
greater importance, and of more consideration, 
than the rights of the citizens of New Mexico, 
who are not claiming seats upon this floor. This 
is the legitimate inference to be drawn from the 
argument of the gentleman from Georgia. Is it 
to be imagined that the right to a seat upon this 
floor, or in any other franchise, or in any ques- 
tion in which a single individual is interested, is 
of more value than the interests of the people of 
New Mexico? And if the gentleman from Georgia 
would turn away a single citizen of New Mexico 
who had a claim of half a million or a million of 
dollars, or any other amount, and who is unable 
to have his interest properly presented to this 
body by the inability of his representative to 
speak the language understood by this House, 
and is denied the right to present the claim to this 
body by another than such representative, I ask 
by what right does he extend to the representative 
that which he denies to his constituents? 

A word now about the precedent cited from the 
British Parliament by the gentleman from Geor- 
gia, [tis not a precedent in point; it is not au- 
thority to be heard here, because, if they give the 
right to contest a seat before a committee of Par- 
liament, a party has this right to appearand con- 
test before a committee of this House by counsel, 
asthcy do in England; and we were told on yes- 
terday by the gentleman from Alabama, that in 
this very cage these gentlemen did appear by 
counscl before committees of this House. There- 
fore the precedent exhausts itself the very mo- 
ment they appear before a committee of this 
House. The difference is, that this House re- 
serves to itself, after the investigation had by the 
committee, and the xeportmade, together with the 
facts upon which the report is based, to determ- 
ine finally the right of a party to a seat; whereas 
the British Parliament favs to the committee | 
the final determination and adjudication of the 
question, Counsel are allowed to appear, not | 
before Parliament, but before the committee. 

Precedents have been cited from the carly rec- 
ords of this ITouse, and one of them is decidedly 
against the position of the gentleman from Geor- 
gia. Mr. Madison’s remarks were quoted upon 
that occasion. What were they? The case then | 
under consideration before this House was one 
affecting the jurisdiction of the House; and Mr. 
Madison said that, because it was a question of 


House should allow others than members of the 
body itself whose jurisdiction was to be affected to 
be heard. And, sir, having assigned that reason, 
the legitimate inference is, that Mr. Madison, in a 


a, because j 
it does not involve the powers and jurisdiction of 
the House. I repeat again, that the legitimate 
inference tobe drawn from the position thus taken, 
and the reason assigned by Mr. Madison, is, that 
upon any other question than that touching the 
jurisdiction and powers of the House, he would 
have refused the right here asked for. 

Mr, CLINGMAN. I wish to call the atten- | 


contested-clection case of Lewis and Moore, and | 
it was resolved that the memorialist and sitting | 
member, if desired, might appear by counsel be- | 
Moore; appeared in 


to be a case where counsel was allowed to the sit- 
ting member, with the privilege of speaking by 
counsel if he desired. 

Mr. CARLILE. The British Parliament does 
not derive its powers from a written constitution, 
but this House does. The State of Virginia in | 
its legislative capacity has the right that belongs | 
to all sovereigns, wherein they are not delegated | 
to a Federal Government, or prohibited by the 
constitution of the State itself. ‘This, however, 
is a Government of limited powers; and the 
only authority that this House, as a coérdinate 
branch of one of the departments of the Govern- 
ment, can exercise, it derives from a written con- 
stitution. Gentlemen have referred to precedents; | 


I have not time to examinethose precedents. But 
in one of these precedents to which reference has 
been made, and which I have already alluded to, 
I find that one of the fathers of the Constitution, 
Mr. Madison, participated in the discussion, and 
that he, although quoted as authority against my 
position, sustains the position which I take, and 
shows conclusively that in ordinary cases, where 
the mere right of individuals, and not the powers 
and jurisdiction of the House, are concerned, he 
would have opposcd the same proposition as I 
am opposing this now. 

But, sir, if this right is to be conferred, to 
whom isthe right of selection of counsel to be 
given? To the parties themselves, who claim to 
be representatives from New Mexico? They 
may introduce here, as counsel to be heard before 
this House, one whom this House would not be 
willing to receive. If the arrangement is a good 
one—if fit would be just to grant the right, then 
there would be gross injustice in refusing to give 
the selection te the individuals themselves, how- 
ever cbhnoxious that selection might be to each 
and every member of this body. 

Sir, there is no telling how far this precedent, 
should we now set it, may be carried. The day 
may come when every claim presented to this 
House may be argued by counsel employed by 
the claimants. "Who can believe that the inter- 
ests of Mr. Gallegos would suffer when such 
lawyers as the gentleman from Georgia are here 
to protect his rights? Who more capable of ad- 
vocating them? $ . 

Mr. Speaker, as gentlemen around me desire to 
adjourn, Lam not disposed to detain the House 
longer. 

Mr. MAXWELL. I move that when the 
House adjourns, it adjourn to meet on Monday 
next, 

Mr. PHELPS. 
withdraw that motion. 
the private bills. 

Mr. COLFAX called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. STANTON called for tellers. 

Tellers were ordered; and Messrs. Cumpack 
and Bococx were appointed. 

The Fouse was divided; and the tellers reporged 
—ayes 74, noes 31; no quorum voting. 

Mr. PHELPS. I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Ala- 
bama [Mr, Surry] is entitled to the floor. 

Mr. JONES, of Tennessee. I wouldask the 
Speaker to ascertain whether there is a quorum 
in the House? 

The SPEAKER. There is manifestly a quo- 
rum in the House. 

Mr. PHELPS. I would suggest that, inas- 
much as from the vote by tellers it appears that 
no quorum was present, the question be taken by 
yeas and nays. 

The SPEAKER. The yeas and nays have 
been refused. 

Mr. MAXWELL. 
tion to adjourn over. 

Mr. LETCHER. I renew the motion, and de- 
mand the yeas and nays upon it. 

Mr. SMITH. I have the floor,and donot yield 
to the gentleman from Virginia for that purpose. 

Mr. JONES, of Tennessee. I submit this ques- 
tion to the Chair. The gentleman from Alabama. 
yiclded the floor for the motion to adjourn over, 
and I submit that he is not entitled to resume the 
floor until that question is decided. 

The SPEAKER. The gentleman from Ala- 
bama would not have been entitled to the floor, 
if the gentleman from Florida had not withdrawn 
his motion, so long as that motion was before the 
House; but the gentleman from Florida having 
withdrawn the motion, as he had the right to do, 
the gentleman from Alabama was-entitled to the 
floor upon the motion of the gentleman from 
Georgia, to reconsider the vote by which the reso- 
lution of the Committee of Elections was. re- 
jected by the House. 

Mr. SMITH, of Alabama. I am very unwill- 
ing that a question of such small importance 
should go over again without being decided. The 
resolution reported by the Committee of Elections 
resolves itself into a mere question of personal 
courtesy extended to a Delegate in this House, 
in connection with his personal rights. It is a 
small plank for any person or any party to attempt 


I hope the gentleman will 
We ought to consider 


I will withdraw the mo- 
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to make political capital upon; and I am surprised 
that any effort of that sort should be made upon 
either side of the House. Whether any gentle- 
man desires to make political capital out of it or 


not, from the position assumed by members upon | 


this floor in relation to it, that interpretation will 
be put upon their course by those who are inter- 
ested in so interpreting it. So far as I am con- 
cerned, I trust that my polfical preferences, or 
prejudices, or biases, if I have any, will never 
enter into my consideration when I am investi- 
gating the personal rights of any man. 

Mr. CADWALADER. With the gentleman’s 


permission, I would ask him whether the Com- | 


mittee of Elections, on whose behalf he has re- 


ported the resolution, place the matter on the mero || 


ground of personal courtesy to the sitting Dele- 
gate, and attribute no force to considerations of 


comity and propriety due to the inhabitants of a} 
country like New Mexico, recently acquired by ji 


a treaty of annexation, who speak a forcien lan- 


are ignorant of every other language than that 
spoken by the sitting Delegate from that Territory. 
Now, with the indulgence of the gentleman who 
seems to be willing to 
moment for this purpose, I desire, in a few words, 
to ask his attention to the great importance of the 
question which I suggest. 

- There are two modes by which, under the Con- 
stitution, we may hereafter acquire, as we have 
hitherto acquired, contermiuous foreign territory. 
One is to acquire territorial dependencies under 
the treaty-making power; the other is a dircct 
pe of annexing States, with ‘their consent, 


ield me the floor for aii 


i 
| 


y act of Congress, under the power to admit | 


new States. Now, Mr. Speaker, we shall proba- 
bly, before long, be called on more than once to 
exercise one or the other, or both of these powers; 
and perhaps to exercise them frequently, for the 
annexation of territory now foreign, whose in- 
habitants use a language different from our own. 

Mr. CARLILE. If the gentleman will allow 
me, | propose to ask him what forcign countries 
those are which he proposes that we shall annex? 

Mr. CADWALADER. Between our southern 
borger—the southern lines of Texas, New Mex- 
ico,and California—and New Granada, there are 
thirty-one States, or provinces, or departiments, 
which, one by one, will, I believe, before long, 
be asking for admission into our Union. When 
the proper time for this arrives, and when this 
oceurs “in the proper mode, E trust that. we will 
not shrink from investigating the policy of a 
judicious enlargement of our territory in that, 
or in any other direction. 


be called on to exercise our constitutional powers 


somewhat extensively for this purpose in that ; 
quarter. An imperative necessity will, I believe, | 


soon require it. 


To return, then, to the point I had reached |: 
when the gentleman asked the question which Ij: 3 t w 
| the gentleman 13 too just, and too candid, to 


have answered with sufficient directness, [ beg 


leave to say, that I trust we shall not be insenst- | 
ble to the fact, that the foreign language used by | 
the sitting Delegate from New Mexico is spoken ' 


in every part of the country to which I now re- 
fer, and that our language is not used in any por- 
tions of it except in those portions into which 
British usurpation has, with insolent arrogance, 


intruded in defiance of the laws of nations, and | 
retains a foothold in defiance of repeated remon- | 


strances and protests of our Government, 
But it is not necessary to look t! 


importance of the question. 


question of present justice to New Mexico—as a 


present territorial dependency to which justice is į; 
It is not as gentlemen, particularly the || 
. gentleman from Virginia, [Mr. Carine.) have | i ! 
ii in its character; but I wil say that the question 
| might be more properly asked and answered in a- 


due. 


erroneously discussed it, a question upon which 
we are to excreise a legislative oflice. Our present 


office is purely judicial. We are acting as judges |! 


composing a court. The words.of the clause of 
the Constitution under which we act are, ‘* Hach 
House shall be the judge of the elections,” &c., 
“of its own members.” If the sitting Delegate 


nus to the | 
probable early future, in order to determine the | 
It is important as a |. 
i! tion claim 


j 
| 
| 


|! own language. 
guage? The people of New Mexico, almost to a i! 
man, are unacquainted with our language, and |: 


| in opinion, a united country upon all questions 
I believe that, by the |: 
blessing of Providence, we will, before very long, | 


conducive to a fair and proper determination of 
the case. But I prefer confining myself to the 
special case before us, of a erritory - whose 
inhabitants speak a foreign language. The pèd- 
ple of sucha Territory should not be compelled to 
limit their sélection of a Delegate to the class of 
persons who speak both our language and their 
own. This might unjustly restrain their choice 
toa class of a limited number of persons newly 
arrived among them, not as yet capable of rep- 
resenting their wishes, or capable of comprehend- 
ing their true interests. This would be oppres- 
sive. They must, therefore, be left to themselves 
to make their own choice at large. 

Practically, they must, in most cases, choose 
between two alternatives. They must send as 
Delegates, either men who will be unable to speak 
intelligibly In our language in this House, or 
men who will be unable to communicate intelli- 
gibly with their constituents at home in their 
In a matter like this we are not 
competent to judge for the people of the Territory. 
They have a right to decide for themselves be- 
tween these alternatives; and comity and justice 
require that we should respect their decision ina 
matter which thus concerns themselves alone, 
and that we should in these earlier days of their 
annexation adopt every reasonable measure to 


: accommnodate our course to this new condition of 
| their political existence. 


Any opposing view of 
the subject would, I think, be unjust, if not op- 
pressive and tyrannical. 

Now the gentleman from Alabama, [My.Smiru,] 
who so kindly yields me this portion of his time, 
villallow me another moment of it for the pur- 
pose of saying that, concurring heartily with him, 
as I do, in his view of the personal right of a 


j; gentleman situated as the sitting Delegate to ask 
: of us, actin 


gas a court upon his case, to yield to 
his request to be heard at the bar of the House 
by counsel able to speak our language, and able 
to present intelligibly his claims to retain the seat, 
so that, if he should lose it, he and those at home 
who voted for him will never doubt that there 
has been a full, judicial hearing of the case—con- 
curring, I say,in these views, and believing, 
moreover, that the course which he recommends 
is necessary likewise on the higher and mere 

eneral ground of justice to this newly-acquired 
Territory, to which I have asked his attention, 
I also beg Ieave to recur to his intimation that 
members on both sides of the House have en- 
deavored to make party capital—‘ a little party 
capital,’? were his words—out of this discussion. 
Mr. Speaker, I trust that we are, in feeling and 


of territorial extension, when foreign ag 
sions render such extension necessary for our 
eif-protection. I trust that the gentleman will 
not attribute a reference to the probability of an 
overruling national necessity for such extension, 


or a discussion of the probable consequences or | 


incidents of such an extension, to a desire to 
manufacture mere party capital. f know that 


attribute the reference to any such motive. And 
I trust that he, and those with whom he acts, 
will unite in the hope and prayer that our kind- 
ness and justice to the inhabitants of New Mexico 
may engender in the minds of the inhabitants of 


the country lying southward of her border such | 


feclings as, with or without annexation, will 
tend to enable us, with their consent, to open an 
unobstructed route for our people, by land, from 
Texas and from California to the American 
isthmus. When such a route shali have been 
opened, we shall no longer be interfered with in 
that quarter, as we now are, by a European na- 
ise the supremacy of the seas, 


u 
u 


Mr. SN 
I should reply to the question of the gentleman 
from Pennsylvania, as it is rather interminable 


discussion of the respective rights of these parties 
fo a seat on this floor. 


the parties to that seat, but as a matter of mere 


| personal courtesy, that the parties may appear 


here either in person or by counsel to advocate 
their claims. Iam sure that, so far as I em con- 


p | 
IH. Ib can hardly be expected that 


1 do not look on the res- | 
| olution now- before us as involving the rights of 


i 
i 
i 
i 
i 
| 
i 


G 


gate’s constituents às to: secure his own. pe 
rights. .Of course, if: he is cxeludeđd;d 
House, his constituents are. excluded: T 


not speak; his constituents cannot speak: ‘Then, 


in-giving him the-right to‘speak by counsel we.. 
give the right as much to his constituents:.. His? 


constituents will be more intelligibly represented 
if the resolution passes than they. otherwise 
would. : as See p Ee 


1 will now answer another question which has 


been put tome, [recognize the right of the: peo- 
ple of the Territory of New Mexico to send any 
free white man here, whether he has got a tongue 
in his head or not. I do not think thatit becomes 
us to inquire whether he has a tongue.or not. 
My Americanism does not, and never will, go that 
ar. + j ca 
Whcether the sitting Delegate has been: fairly 
returned is another question. Though on that 
question I may be opposed to him, yet Lam in 
favor of what he asks by this resolution. 
not believe that his constituents can “be -repre- 
sented by him. In saying that, I cast no reflec- 
tions on him or them. ` They had a right to send 
him here, with his forcign language. If he is not 
capable of representing his constituents, and asks 
for counsel, then it is a duty which we owe to the 
Territory to grant him that aid which will serve 
to make his case appear fairly before us. . 
The gentleman from Virginia says that. the 
House of Representatives is to.be the judge of 
the elections, returns, and qualifications of its own 
members. Then does not that fact carry with it 
the idea of advocacy on one sidé-or the other? If 
the House is to be the judge, then there are to be 
those who are to lay the matters before it. This 
man cannot speak English; and he asks that his 
counsel may appear before us for.a single hour. 
The gentlemen who have opposed the proposi- 


ido: 


tion have consumed more than two hours in dis- 


ng it—more time than is demanded for the 
Delegate’s counsel, 

«When the question was up yesterday, great 
stress was laid on the fact that there were no pre- 
cedents. I stated then, what I repeat now, that 
the House of Representatives ought not to pause 
and look around for precedents for a mere per- 


‘sonal courtesy involving an hour’s debate. But: 
y 5 i. DU 


to-day. gentlemen’ have. presėnted precedent: 


One was read by the gentleman from North Car- 


olina; and another by the gentleman from Geor- 
gia. The House has debated this question of 
personal courtesy for two days, and we have now 
precedents presented where the courtesy was 


‘extended heretofore. 


Mr. CARLILE. With the consent of my 
friend from Alabama, I will give him the latest 
precedent upon this subject. It will be-seen by 


reference to page 128 of the Congressional Globe: 


for the last Congress; thut Mr, Stanton offered a 
resolution that this. same Delegate, José Manuel 
Gallegos, be allowed an interpreter. . It-was:ob- 
jected to. Further on in the Globe it will be,seen 
that Mr. Richardson offered a similar resolution, 
which was likewise objected to. 

Mr.SMITH. Thegentlemanisasunfortunate 
in bringing precedents as he has been in opposing 
them. Mr. Stanton’s proposition was to allow 
the Delegate an interpreter atall times, to speak 
and trauslate for him, during the session of Con- 
gress. 
° Mr. LETCHER.. Will the gentleman yield 
for a motion to adjourn over? 

Mr. SMITH. T yield for that purpose. 

Mr. LETCHER. Imove that when the House 
adjourfis to-day, it adjourn to meet. on Monday 
next. Eor ` or 

The question was put; and on a division there 
were-—ayes 65, noes 36; no quorum, 

Mr. JONES, of Tennessee. I call for the yeas 


| and nays. 


_ The yeas and nays were ordered, 
The question was again put, and there were— 
yeas 58, nays 48; as follows: 


Willian R. Raut Sneed, Su 
jor, Trippe, Valk, Waldron, 3 5 
Woodworth > Daniel B, Wright, and Zollicofier—58. ° 
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NAYS—Messrs. Bell, Henry Bennett, Billinghurst, Bing- 
ham, Bradshaw, Branch, Buffinton, Cadwalader, Carlile, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Colfax, 
Covode, Cumback, Edie, Giddings, Granger, Greenwood, 
Grow, Harlan, Jewett, J. Glancy Jones, Knapp, Knowlton, 
Millson, Morgan, Murray, Parker, Peck, Perry, Pettit, 
Phelps, Pike, Purviance, Puryear, Sandidge, Sapp, Sim- 
mons, ‘Stanton, Thorington, Thurston, Todd, Trafton, 
Wakeman, Walbridge, Watkins and Wiliams—48. 

No quorum having voted, 

Mr. SMITH, of Alabama, resumed the floor. 

Mr. GREENWOOD. Lhope the gentleman 
will yield to a motion that there be a call of the 
House. « 

The SPEAKER. 
no quorum present. 

Mr. SMITH. I decline to yield the floor. 

Mr. MAXWELL. Can the gentleman pro- 
ceed, or can any business be done, when there is 
no quorum? 

The SPEAKER. The question is on the mo- 
tion to adjourn over. 

Mr. SMITH, of Alabama. If gentlemen will 
hear me, I think I can place this matter in a posi- 
tion so that we can adjourn. 

The SPEAKER. The gentleman cannot pro- 
ceed except by unanimous consent, as there is no 
quorum present, and no business can be trans- 
acted, 

Mr. GREENWOOD. I understand that the 
gentleman from Alabama declined to yield me 
the floor for the purpose of making the motion I 
designed. I suppose that, although no business 
can be transacted, yet the gentleman can procced 
with his remarks, if he chooses to do so. I sup- 
pose that is not business of that character which 
would be excluded by the ruies. 

The SPEAKER, It is the judgment of the 
Chair that, inasmuch as upon a call of the roll it 
is apparent that a quorum of members is not pres- 
ent, it is not in order for the gentleman from 
Alabama to proceed, except by unanimous con- 
sent. 

Mr. GREENWOOD. 
be a call of the House. 

Mr. JONES, of Tennessee. I am satisfied that 
no good can come of shch a proceeding at this 
hour of the day; and having no fancy for oper- 


It is apparent that there is 


I then move that there 


ations of that kind, E move that the House do | 


now adjourn. 

The motion was agreed to; and thereupon (at 
five minutes past four o’clock) the House ad- 
journed until to-morrow at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, May 10, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dante, Waxpo. 


The Journal of yesterday was read and approved. 
The SPEAKER stated that the business first 


Prayer 


in order was the consideration of the motion | 
to reconsider the vote whereby the House dis- | 
agvegd to the resolution reported by the Commit- | 


tee of Elections on the contested seat from New 
Mexico. 


CALL OF THE HOUSE. 


Mr. GREENWOOD. What became of the 
motion foracall of the House, pending when the 
House adjourned yesterday? 

The SPEAKER. That motion. fell withthe 
adjournment. 

Ar. GREENWOOD. Iam of opinion, from 
looking around the Hall this morning, that such 
a motion is now necessary, and I therefore renew 
the motion. Yet, if the Chair will ascertain that 
a quorum is present, I will not make the mo- 
tion. 

The SPEAKER. It is the opinion of the Chair 
that no quorum is present. 

Mr. COBB, of Alabama. I apprehend there is 
no objection to a call of the House. 
suspend the call at any moment when it is de- 
sirable. 

The motion was agreed to. 


The Clerk then proceeded to call the roll; 
when the following members failed to answer to 
their names, viz: 


Messrs. Ball, Barclay, Barksdale, Bayly, Hendley 8. 
Bennett, Bishop, Bliss, Bocock, Branch, Brooks, Broom, 
Cadwalader, James H. Campbell, Caruthers, Chaffee 
Childs, Bayard Clark, Comius, Covode, Cox, Craige, Craw. 
ford, Damreli, Day, Dean, Denver, De Witt, Dick, Dickson, 
Dodd, Dunn, Elliott, Emrie, Etheridge, Eustis, Florence, 
Granger, Grow, Augustus Hall, Robert B. Hall, J. Morrison 


We can ! 


Harris, Sampson W. Harris, Thomas L. Harris, Harrison, 
erbert, Hickman, Hoffman, Holloway, Houston, Howard, 
J. Glaney Jones, Keitt, Kelsey, Kidwell, Knight, Kunkel, 
Lake, Leiter, McQueen, Meacham, John G. Miller, Mill- 
ward, Moore, Mott, Nichols, Norton, Andrew Oliver, 
Mordecai Oliver, Orr, Packer, Pearce, Porter, Quitman, 
Reade, Rivers, Robbins, Rust, Sage, Savage, Seward Sher- 
man, Samuel A. Smith, William R. Smith, Spinner, Tal- 
bott, Tappan, Thorington, Trippe, Tyson, Underwood, 
Vail, Wade, Cadwalader C. Washburne, Elihu B. Wash- 
burne, Watson, Welch, Whitney, Winslow, Wood, Daniel 
B. Wright, and John V. Wright. 


Pending the call of the roll, 


Mr. KNAPP stated that Mr. Damrexy had 
paired off. 

Mr. SNEED stated that his colleague, Mr. 
Rivers, was sick, and forthat reason was not 
present. 

The SPEAKER then ordered the doors of the 
House to be closed. 

Mr. DOWDELL. As there seems to be a 
quorum present, I move that all further proceed- 
ings in the call be dispensed with. 

The SPEAKER. One hundred and thirty-one 
gentlemen have answered to their names. N 

Mr. GALLOWAY. I object to suspending 
further proceedings in the call. 

Mr. LETCHER. 
the absentees? 

The SPEAKER. The question now is upon 
suspending further proceedings. 

Mr. COBB, of Georgia. I call for tellers upon 
that motion. 

Mr. JONES, of Pennsylvania. 
spond to my name. 

The SPEAKER. It is too late now. 

Mr. JONES. 1 was in at the time. 


I wish to re- 


of Alabama, and Marreson, were appointed, 

The House was divided, and the tellers reported 
—ayes 71, noes 54, 

Mr. GALLOWAY called for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CAMPBELL, of Ohio, (at twenty-five 
minutes of one o’clock.) I move that the House 
do now adjourn. 

Mr. MORGAN. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. CAMPBELL. 
adjourn. 

Mr. KNOX. I renew it. 

Mr. WAKEMAN, And on that motion {Í call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 49, nays 88; as follows: 

YUAS—Messrs. Allen, Allison, Barbour, Bell, Bradshaw, 
Burlingame, Lewis D. Campbell, Ezra Clark, Davidson, 
Henry Winter Davis, Denver, Edie, Edmundson, Evans, 
Flagler, Footer, Gilbert, Goode, Valentine B. Horton, 
Huzhston, George W. Jones, Kelly, Kennett, King, Knox, 
Letcher, Lindley, Lumpkin, Mace, Alexander K. Marshall, 
Maxwell, Me@arty, MeMullin, Meacham, Killian Miller, 
Powel, Ritchie, Roberts, Robison, Ruttin, Scott, Simmons, 
Samuel A. Smith, Swope, Tappan, Taylor, Walker, War- 
ner, and Whitney—49. 

NAYS—Messrs. Aiken, Albright, Henry Bennett, Ben- 
son, Billinghurst, Bingham, Bliss, Bocock, Bowie, Boyce, 


bell, Carlile, Caskie, Clawson, Clingman, Howell Cobb, 
Timothy Davis, Dowdell 


Greenwood, Grow, Harlan, Harrison, Haven, Thomas R. 
Horton, Jewett, J. Glaney Jones, Knapp, Knowlton, Hum- 
phrey Marshall, Samucl S. Marshall, Matteson, Smith Mil- 
ler, Millson, Morgan, Morrill, Murray, Andrew Oliver, 
| Paine, Peck, Pekon, Pennington, Perry, Pettit, Phelps, 
p Pike, Pringle, Purviance, Puryear, Ready, Ricaud, Sabin, 

Sandidge, Sapp, Shorter, Sneed, Stauton, Stephens, Stew- 


mán, Walbridge, Waldron, Israel Washburn, Watkias, 
Wells, Wheeler, Williains, and Woodworth—88. 


So the House refused to adjourn. 


The question recurred on the motion ‘that fur- 
ther proceedings under the order for a call of the 
House be dispensed with, on which the yeas 
and nays had been ordered. 

Mr. PENNINGTON stated that his colleague, 
Mr. Bisnop, had becn called home on important 
business; and that his other colleague, Mr. Ros- 


ness. 

Mr. LETCHER. Has a member who was not 
in the House at the time the roll was called aright 
to vote on the motion to suspend further proceed- 
| ings under the call, on which he was reported as 


l absent? 


Is it in order to send for | 


Tellers were then ordered; and Messrs. Coss | 


I withdraw the motion to | 


Brenton, Bufiinton, Burnett, Cadwalader, John P. Camp- | 


Williamson R. W. Cobb, Colfax, Covode, Cragin, Cumback, ; 
Edwards, English, Faulkner, : 
Henry M. Fuller, Thomas J. D. Fuller, Galloway, Giddings, | 


art, Stranahan, ‘Thurston, Todd, Trafton, Valk, Wake- | 


BINS, had returned home in consequence of ill- | 


j I have obtained that admission. 


if 
u 


member may have come in before the doors were 
closed. In such case, the Chair is of opinion 
such member would havea right to vote. 

The question was taken; and it was decided 
in the affirmative—yeas 85, nays 54; as follows: 


YEAS—Messrs. Albright, Bal, Barbour, Henry Bennett, 
Benson, Billinghurst, Bingham, Bliss, Bowie, Boyce, Brad- 
shaw, Brenton, Burnett, Cadwalader, John P. Campbell, 
Lewis D. Campbell, Carlite, Clawson, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Colfax, Cragin, Cullen, 
Cumback, Henry Winter Davis, Denver, Dowdell, Durtee, 
English, Evans, Faulkner, Flagler, Thomas J. D. Fuller, 
Giddings, Gilbert, Goode, Grow, Harlan, Harrison, Haven, 
Thomas R. Horton, J. Glancy Jones, Kelly, Kennett, Kid- 
well, King, Knapp, Knowlton, Lindley, Alexander IX, Mar- 
shall, Humphrey Marshall, Maxwell, Killian Miller, Mill- 
son, Morgan, Morrill, Murray, Peck, Perry, Pike, Powell, 
Purviance, Richardson, Roberts, Sabin, Sandidge, Sapp, 
Scott, Shorter, Simmons, Samuel A. Smith, Wiltiam Smith, 
Stanton, Stephens, Stranahan, Swope, ‘Tappan, Thurston, 
Trafton, Waibridge, Warner, Israel Washburn, Watkins, 
and Whitney —85. 

NAYS — Messrs. Aiken, Allen, Allison, Bell, Bocock, 
Buffinton, Burlingame, Ezra Clark, Davidson, Timothy 
Davis, Edie, Edmundson, Edwards, Foster, Henry M. 
Fuler, Galloway, Greenwood, Valeutine B. Horton, Jewett, 
George W. Jones, Knox, Letcher, Lumpkin, Mace, Samuel 
S. Marshall, Matteson, McCarty, MeMullin, Smith Miller, 
Andrew Oliver, Pelton, Pennington, Pettit, Phelps, Pringle, 
Puryear, Ready, Ricaud, Ritchie, Robison, Ruffin, Sneed, 
Stewart. Taylor, Todd, Valk, Wakeman, Waldron, Walker, 
Wells, Wheeler, Williams, Woodruff, and Woodworth— 
54. i 

So the further proceedings under the call of the 
House were dispensed with; and the doors were 
reopened. 

Pending the announcement of the vote, 

Mr. CASKIE said: I desire to state, Mr. 
Speaker, that I answered to my name on the call 
of the House. Then came a motion to adjourn, 
on which I voted. Tafterwards went out of the 


ii Hall for a few minutes, and when I came back 


to the door I found it closed. I then went into 
the gallery, seeking some means of obtaining ad- 
mission, to which [ considered myself entitled. 
I was in the 
gallery when my name was called; and I submit 
that I am now entitled to cast my vote. 

Mr. FLAGLER. I object. m 

Mr. JONES, of Tennessee. Was the gentle- 
man within the Hall when his name was called ? 

The SPEAKER. The gentleman states that 
he was not within the bar of the FIouse when his 
name was called. 

Mr. JONES. If he was here when the call 
of the House was made, I think there ean be no 
doubt of his right to vote. 

Mr. CASKIE. IT ask it as a matter of right. 
I care nothing about the privilege of voting on 
this question. J 

The SPEAKER. Under the rules of the House 
the gentleman is certainly not entitled to vote, if 
he raises the question of right. He can only vote 
by unanimous consent of the House. 

Mr. CASKTE. Ido not think the matter of 
sufficient importance to insist upon it, and there- 
fore waive my right. Is there any objection to 
my voting? 

The SPEAKER. There is. 
from New York objects. 

Mr. CASKIE. Very well. 
ter. 

Mr. BARKSDALE. l +tesire to say that I 
was necessarily absent from the House when my 
name was called. 

NEW MEXICO CONTESTED ELECTION. 

Mr. CLINGMAN called for the regular order 
of business. 

The SPEAKER. The first business in order 
is the motion to reconsider the vote whereby the 
House disagreed to the resolution reported by. the 
Committee of Elections. 

Mr. COBB, of Georgia. I call for the previous 
question on the motion to reconsider. 

The previous question was seconded, and the 
main question was ordered. 


PERSONAL EXPLANATION. 


Mr. FULLER, of Pennsylvania. I have been 
trying for two or three days, Mr. Speaker, to get 
the permission of the House to make some 
remarks of a personal character. I now ask the 
unanimous consent of the House. 

There was no objection. 


The gentleman 


It is no mat- 
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Mr. FULLER then made a long personal |] constituents; and knowin 


explanation in support of the position he took 
on the slavery question during the contest, and 
whilst he was a candidate, for the speakership 
at the commencement of the session, and also 
defined the position ke held now, and that here- 
tofore held by him on that question. 

His speech will be found in the Appendix. 

Several members rose to address the Chair. 

Mr. TODD. Mr. Speaker, I was the first to 
whom my colleague alluded, and I have only a 
few remarks to submit in reply to what he has 
said. 

Mr. JONES, of Pennsylvania. I trust that my 
colleague will yield to me for a moment. 

Mr. TODD. Not now. T shall not reply to all 
that my colleague (Mr. Fuxrner] has said. I 
may advert to the subject hereafter. 

Mr. SMITH, of Virginia. The gentleman 
from Pennsylvania, who has just concluded his 
remarks, I understood held the floor by unani- 
mous consent for personal explanation. Has 
that privilege been extended to any other gentle- 
man? 

The SPEAKER. The Chair does not knew 
for what exact purpose the gentleman from Penn- 
sylvania [Mr. Topp] has risen. [Cries of “ Hear 
him! ™] If there be no objection, the gentleman 
will proceed with his explanation 

There was no objection. 

Mr. TODD. Mr. Speaker, I shall only repl 
to that portion of my collcague’s remarks wh kch 
refer to me personally, without, on the present 
occasion, desiring to travel over the ground’ he 
has occupied. He will bear me witness that, 
pee to my arrival here in December last, I 

nad no personal acquaintance with him; that our 
political positions in Pennsylvania were antago- 
nistic, he having always, so far as I know, acted 
with the Whig, I with the Democratic party. I 
had no political association with him whateyer. 
I came to Washington believing that he, in com- 
mon with others of my colleagues with whom I 
acted, was elected onthe anti-Nebraska issue. 1 
knew that he had been the candidate of the Whig 
party for an important State office; and that the 
platform of that party at that time was anti-slavery 
extension. I knew that there were reports and 
speeches to bear me out in that assumption; and 
Iwas assured by my other colleagues that he was 
perfectly sound, I had no personal knowledge 
of his political antecedents. Idid not know what 
were his personal opinions, nor did-I ask them. 
I knew that the papers which advocated his elec- 
tion as Speaker of this body, both in the city of 
Philadelphia and his own district, held him up as 
a sound anti-Nebraska man. I did not have the 
pleasure of making his acquaintance until several 
days after the ballotings had commenced; and it 
was not until the evening of the day previous to 
the time I ceased to vote for him, that my colleague, 
in a meeting of the Pennsylvania delegation, stated 
that, if Kansas had a population of one hundred 
thousand inhabitants, and fairly, legally, and le- 
gitimately adopted aconstitution either prohibiting 
or allowing slavery, he did not see why heradmis- 
sionshould be refused. {deny specifically thatmy 
colleague did say, on that or any other occasion, 
that he would not vote for the restoration of the 
Missouri compromise line. I deny also that he 
then or at any other time said that he did not rec- 
ognize the rightof the inhabitants of the Territory 
to prohibit slavery while they were in a territo- 
rial condition, or that he limited their right to do 
so to the time when they came to form a State 
constitution preparatory to their admission into 
the Union. He made then none of the allega- 
tions which he afterwards made on this floor. 
On the very night my colleague made that decla- 
ration, a gentleman from my State {Mr. Rosi- 
son] rose and avowed his determination no 
longer to cast his vote for him; but ina conver- 
sation had that evening with another colleague, 
{Mr. Purvrancr,] which was communicated to 
me, he did state specifically that, on the anti- 
Nebraska question, he would, yield his own indi- 
vidual opinions to the public sentiment of his 
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1 that that constituency 
had repudiated the Hon. Hendrick B. Wright on 
that issue, I felt that they woùld be sound, and 
that he might be trusted. These were the rea- 
sons which induced me to vote for my colleague. 
Had he stated then that he would have voted 
against the restoration of the Missouri compro- 
mise line, and that he doubted the power of the 
people of the Territory, whilst in a territorial 
condition, to prohibit slavery, I would not only 
have let my right hand, but my heartalso, wither, 
before I would have cast a single vote for him. 

The expression my colleague refers to may 
have been a strong one. It was made under the 
impulse of the moment, and without premedita- 
tion. Í am one of those men who have no fear in 
avowing an opinion honestly entertained, and I 
always, under all circumstances, and at all times, 
act up to the convictions of my own judgment and 
the dictates of my own conscience. 

Now, sir, itis singular that this explanation of 
my colleague was not made at an earlier period. 


| Five long months have passed by, and this‘is the 


first occasion on which his mouth has been opened 
to deny that he did not entertain the opinions 
attributed to him, that I had acted inconsistently 
in voting for him, after a declaration of his opin- 
ions, or had done him injustice. by denouncing, 
at the time, the alleged change in his principles. 
Had he made his explanation at that time, I 
should have been prepared to meet it. I had the 
means to do so in my desk, and it was only two 
or three weeks ago that I cast them upon this 
floor, supposing the time would never come for 
their use. I had a collection of extracts from 
papers in my own State, which advocated his 
election, and denounced me for voting against 
him, and for you, Mr. Speaker, on the ground that 
he was as good an anti-Nebraska man as yourself 
and those allegations never ceased in those papers 
until he made the avowal upon this floor which 
he did in reference to his views. 

I regret that this explanation has been made. 
I regret to be placed in an antagonistic position 
with my colleague. As I said before, I never 
knew him previous to this session of Congress, 


and ever since I have regarded him as a gentle- į 


man. I never intended to impute to him an in- 
tention to practice a deception upon me. What 
I meant to say was, that from the fact that I was 
not personally acquainted with him, and that ptb- 
lications were made throughout his State in refer- 
ence to his antecedents, going conclusively to 
prove that he was an anti-Nebraska man, I was 
induced to vote for him; and.it was not until I 
discovered that I was in error, and that he did 
not entertain anti-Nebraska principles, that I 
ceased to vote for him, and voted for another. 
This explanation has come suddenly upon me. 
I am sorry I did not know that it was to be made, 
otherwise I could have put my reply in a shape 
that would be perfectly satisfactory to this House, 


and myself in a position that would not have left. 


my colleague any occasion to allege that I had 
behaved inconsistently with my opinions in 
voting for him. In justification of the votes 
given for my colleague, during one day after the 
declaration of his inability to see how Kansas 
could be refused admission into the Union, either 
with a free or slave constitution fairly formed, I 
have only to say, that they were given because I 
believed he would conform to the wishes of his 
constituents, and, also, from deference to the 
wishes of my colleagues, who had confidence in 
his anti-Nebraskaism. I stated upon that occa- 
sion that, if my colleague was opposed to the 
restoration of the Missouri compromise line, and 
to the admission of Kansas as a free State, I 
would not vote for him. My colleagues here will 
bear me out in this statement, and that there was 
no inconsistency upon my part, and nothing 
wrong, in voting as I did. z p 
Mr. JONES, of Pennsylvania. I merely wish 
to state to the House, on account of the peculiar 
manner in which my colleague has brought this 
subject up, that I rose to a point of order while 
he was speaking, not for the purpose of inter- 
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rupting my colleague—because I am desirous that 
he should say not only what he has said, but that’ 
he shall, if he chooses, from this time forth until 
the presidential election, raise all the points he 
possibly can against the Democracy of Penngyl- 
vania, or so humble an individual as myself=but 
for the purpose, in order that I might not be mis- 
represented, of ascertaining whether my colleague 
would allow me to interrogate him ‘as he pro- 
ceeded, and that it might not be said that I did 
not correct his errors as he advanced them... 

He had prepared an elaborate speech, in which 
I believe my own name is introduced, though I 
did not hear it. That speech has been prepared 
with great care. It gives me a great deal of pleas- 
ure to congratulate the Democracy of the country 
that the attack has come from that quarter; it 
gives me & great deal of pleasure to look upon it 
as a significant fact, because the friends of my 
distinguished colleague made the same attacks a 
few days ago in Philadelphia, and if this shall be 
productive of a similar result I shall be the last 
man to regret it. 

I only rose now to say that, after my colleague’s 
speech is in print, I shall then ask the privilege 
of the House to reply at length. i ' 

Mr. JONES, of Tennessee, In April last, I , 
addressed a letter to my constituents, which was 
published, and I sent a copy to each member of 
this House. In thatletter, sir, I gave what pur- 

orted to be a letter from the gentleman from 

ennsylvania, who has addressed the House this 
morning, addressed to B. F. Saxton, which letter 
the gentleman this morning repudiates as a for- 
gery. ‘That letter, sir, and also what purported 
to be his Alleghany specch, was published in the 
papers of Pennsylvania and of other States 
during the last winter. In the month of February, 
another member of this House—a gentleman 
from Missouri, [Mr. Canurusrs]—addressed a 
letter to his constituents, and he gave both those 
extracts in his letter, and it was circulated through 
the country by the members of this House. 
Some five or six weeks after the publication of 
that letter, I took those extracts, and gave them a 
place in the letter which I addressed to my con- 
stituents. During all that time I had seen no 
contradiction, and no suspicion or question as to 
their authenticity, and had I believed that they 
were not authentic I would not have given them `’ 
circulation in that or any other form. 

But I understood the gentleman to say that 
there was a letter. written toa Mr. Saxton on 
that subject, and that this one is aforgery, manu- 
factured perhaps from the one which he addressed 
to Mr. Saxton, and which was stolen and altered, 
as I understand him. Now, sir, I shall be glad 
to see the genuine one. I do not understand - 
the gentleman to repudiate the sentiments in that 
etter as being entertained by him in 1849. Nor 
do I understand him as repudiating the senti- 
ments attributed to him in the report of his Al- 
leghany speech, though he said'it was such a re- 

ort as that he did not recognize it as his speech, 
The gentleman can now say whether he enter- 
tains those sentiments. 

Mr. FULLER. Isaid I would publish the 
letter as it was written; and I said that the report 
of the speech at Alleghany was so much stronger 
in substance and in language than anything 
which I had uttered, that I did not recognize itat 
all; and I denied the utterance of the sentiments 
imputed to me. 

Mr. JONES. I would inquire of the gentleman 
whether it is correctly stated that the paper in 
which that speech was reported was in his sup- 
port, or favorable to his election, when he was 
a candidate for the office of Canal Commissioner; 
and whether he repudiated that report at the time 
it was published, and pending the canvass in that 
Statezs i 

Mr. FULLER. I stated the factto one of the 
publishers of the paper in which the report ap- 
peared. I left the city on the day, E believe, that 
the publication was made. It was just previous 
to the election, and I had some four hundred miles 
or more to travel, with numerous appointments 
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to meet. I had no time to revise the newspa- 

ers. a 
“i Mr. JONES. Then I do not understand that 
the gentleman ever publicly repudiated the report, 
or that the paper. which published it made any 
correction. Sank : 

Mr. SNEED.” [rise to a question of order. 

Mr. JONES. Yes; make your question. 

Mr. SNEED, I ‘shall object to nothing that | 
my coll®ague desires to say in personal explana- | 
tion, or vindication, under this leave of the House; į 
but I protest against gentlemen getting up, and, 
under the plea of personal explanations, making 
accusations against others. | 

` The SPEAKER. The Chair must make the 
samė decision on the question of order raised by 
the gentleman from Tennessee as it made on that 
raised by the gentleman from Pennsylvania, 
[Mr. Jonzs.] The gentleman’s colleague [Mr. | 
Jones, of Tennessee] obtained consent to make | 
a statement relating to his personal position; and 
it.is impossible for the Chair to say that the dis- 
cussion of these matters to which he alludes is 
not necessary to determine his own position. 

Mr. SNEED. My colleague has not been as- 
sailed at all—— 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jones] has the floor. 

Mr. JONES, I submit to my colleague whether 
it was a personal explanation when the gentleman 
from Pennsylvania (Mr. Futuer] was making |i 
an assault on Mr. Buchanan? 

Mr. SNEED. Certainly it was. 

Mr. JONES. And I would ask him why he 
did not then raise the question of order? l 

“Mr. SNEED. The allusion to Mr. Buchanan | 
was intimately connected with his own position. || 

Mr. JONES. I do not see how, Ido not sup- | 
pose that the gentleman pretended, or pretends | 
now, to be a supporter of Mr. Buchanan. ANI 
want in this case is to get at the fact. 

I shall be rejoiced—if the gentleman from | 
Pennsylvania aid in 1849 entertainthe sentiments 
attributed to him—if he has repudiated those 
sentiments; and I would be rejoiced if every other | 
one throughout this country, who entertains | 
such sentiments, would follow his example, and, || 
if he has repudiated them, do likewise. Sir, {do | 
not understand the gentleman from Pennsylvania || 
to repudiate the sentiments of anti-slavery, and | 
of opposition to the extension of slavery, enter- | 

| 
| 
| 
| 
| 


tained by him in 1849. Ido not understand that | 
at that time he was an opponent of the Wilmot | 
proviso. And, sir, I should be gratified to know | 
whether the gentleman does not occupy now the |} 
osition with regard to the slavery issues which + 
he has always occupied? That, sir, isa question | 
which I should be glad if the gentleman would | 
answer. 
Mr. FULLER. TJ stated, as I supposed very | 
clearly and distinetly, that I denied the utterance | 
ofany sentiments in favor of northern interference 
to secure the abolition of slavery. I stated this 
distinctly. I repeat it, that on these occasions | 
the question of slavery was discussed in Pennsy] 
vania in consequence of the then recent acquisi- | 
tion from Mexico, and was treated by me in the | 
manner T have stated. | 
Mr. JONES. That is what I understand even | 
the gentleman from Ohio [Mr Gioprves] will | 
advocate to-day—that they will notinterfere with 
the institution in the States where it exists; that | 
ifthe South wish to retain it they have a right | 
todo so. But I would ask the gentleman from | 
Pennsylvania if he did not, in titat canvass, at | 
that time, advocate the adoption by Congress of | 
the Wilmot proviso, and if he was not at the | 
time acting with the Wilmot-proviso or anti- | 
Slavery party of Pennsylvania? i A 
Mr. FULLER. Iwill say to the gentleman, i 
that during that contest, I had not the folly to | 
argue a great constitutional question like that of 
the Wilmot proviso. It had nothing to do with | 
the discharge of the duties of the office for which | 
Iwas a candidate, and I therefore did not attempt | 
to argue it. Why, sir, as Inte as 1849, General | 
Cass; here in the Senate, declared that the Wilmot : 
LOVISO < 
Mr. JONES. If the gentleman is going to | 
make a speech, he had better take another hour. | 
Mr. FULLER, Just a moment, by way of | 
illustratior.; I say, General Cass declared in the 
Senate that he had not examined the question of 
the constitutionality of the Wilmot proviso, 


i 
i 
i 
i 
i 


ji 
i 
i 
l 
I 


| reported stronger than he made it? 


sir, certainly, if General Cass, who had been 
engaged all his life in the public service, as Gov- 
ernor of a Territory, as Senator in Congress, and 
as Minister abroad, with all his vast opportuni- 
ties, and his acknowledged intellect, had not 
had time, and was not prepared, to pass upon the 
constitutionality or the unconstitutionality of 
the Wilmot proviso, how could I, a young and 
humble candidate for the office of Canal Commis- 
sioner, be expected to entertain any opinion upon 
the subject? [Great laughter.] 

Mr. JONES. The gentleman from Pennsyl- 
vania did not answer the question which I pro- 
pounded to him: whether he approved, at that 
time, of the Wilmot proviso or not; and whether 
he did not act at that time with the Wilmot-pro- 
viso party in Pennsylvania? ‘The gentleman says 
he had not the folly to argue the constitutionality 
of that question. Perhaps, like many of those 
who acted with him, he took it for granted that 
it was constitutional, and that it would be labor 
thrown away to argue the question. i 

The gentleman further says that the constitu- 
tionality of that question had nothing to do with 
the dutics of the office for which he was a candi- 
date. I ask the gentleman if he did not state 


in his remarks that he discussed the question of | 


slavery in his Alleghany specch, but that it was 
And I should 
further like to ask the gentleman what relation 
the question of slavery had to discharging the 
official dutics of Canal Commissioner of Pennsyl- 
vania? [Laughter.] 

And again: if he did discuss that question upon 
that occasion, did he or did he not touch upon 
the Wilmot proviso; and did he or did he not say 
he was for the Wilmot proviso, and against the 
extension of slavery in the territory then re- 
cently acquired from Mexico? or what was the 
issuc between him and his competitor that made 
it necessary for him to discuss the question of 
slavery at all? Were they both on the same side, 
ordid they profess different principles, and occupy 
different positions ? 

Mr. BENSON. Iask the unanimous consent 
of the FFouse not to make a personal explana- 
tion, but to do a little public business. I should 
be glad if the House would allow the committees 


| to be called for reports of private bills. 


Many Meopens dissented. 

Mr. CLINGMAN. I demand the regular 
order of business. 

Mr. BENSON. Is it not in order to make the 
motion I have indicated ? 

The SPEAKER. Only by unanimous con- 
sent. ; 

Mr. WASHBURN, of Maine. {ask the con- 


j sert of the ouse to withdraw some papers. 


Loud eries of * No”? Nol”? and “Regular 
> 
o TES 
order!”] 
Mr. LETCHER. 
now adjourn. : 
The motion was disagreed to—ayes 55, noes 


69. 
NEW MEXICO CONTESTED ELECTION. 


The House then proceeded to the regular order 
of business—being the motion of Mr. STEPHENS 
to reconsider the vote by which the House re- 
jected the resolution relating to the right of the 
‘parties to be heard before the Flouse in the New 
Mexico contested-election case, upon which the 
main question had been ordered. 

Mr. CARLILE moved that the motion to 
reconsider be laid upon the table. 

Mr. GROW demanded tellers upon the motion. 

Mr. CARLULE demanded the yeas and nays. 

The yeas and nays were not ordered. 

Tellers were ordered; and Messrs. WHEELER 
and Toop were appointed. 

The question was taken; and the tellers re- 
ported—ayes 74, noes 48. 

So the motion to reconsider was laid upon the 
table. 

The question then recurred on the following 
resolutions reported from the Committee of Elec- 
tions: 

Resolved, ‘That José Manuel Gallegos is not entitled to a 
seatin this hody as Delegate from the Territory of New 
Mexico. 


Resolved, That Miguel A. Otero is entitled to a seat in 
this body as such Delegate. 


I move that the House do 


Mr. WASHBURN. Had we not better fix 
some day to which their consideration should be 
postponed ? ee i 

The SPEAKER. 'Fhe question is one of priv- 
ilege, and can be called up atany-time. 

r. SmitH’s motion was agreed to; and then, 

On motion of Mr. DAVIDSON, (at three 


-o’clock, p. m.,) the House adjourned until Mon- 


day, at twelve o’clock, m. 


IN SENATE. 
Monpay, May 12, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, information relative to obstructions placed 
by General Andrew Jackson at the mouth of the 
bayou Lafourche, in Louisiana, to prevent the 
approach of the enemy’s vessels in 1814, 1815, 
with an estimate of the cost of removing the same; 
which, on motion of Mr. SLiweLL, was referred to 
the Committee on Commerce, and ordered to be 
printed. i 

Also, a report of the Secretary of War, com- 
municating, in compliance with a resolution of the 
Senate, copies of the correspondence on the sub- 
ject of Indian disturbances in the Territories of 
Washington and Oregon; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

Also, a report of the Court of Claims, made in 
pursuance of law, of the opinions of that court on 
the claim of J. D. Holman, executor of Jesse B. 
Holman; and the claim of John C. Hale; and of 
the decisions of the court in favor of the claims 
of Salvador Accardi, John Robb, William H. 
Chase, Almanzon Huston, and Michael Nourse, 
accompanied by a bill for the relief of Salvador 
Accardi, a bill for the relief of John Robb, a bill 
for the relief of William H. Chase, a bill for the 
relicf of Almanzon Huston, anda bill for the relief 
of Michael Nourse; which was read, and upon 
motion of Mr. Bropuman, it was referred to the 
Committee on Claims. 

PETITIONS AND MEMORIALS. 

Mr. BROWN presented a petition of Isaac N. 
Cary and others, agents of the Columbian Har- 
mony Society, in the city of Washington, pray- 
ing that the restriction in the decd of conveyance 
on the power to sell a square of ground, pur- 
chased of the Commissioner of Public Buildings 
for a burial ground, by that society, may be 
removed; which was referred to the Committee 
on the District of Columbia. “ 

Mr. BIGLER presented a petition of citizens 
of Pittsburg, Pennsylvania, praying for a reduc- 
tion of the rates of postage, and a revision of 
the domestic and foreign postal system of the 
United States; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SLIDELL, it was 


, Crdered, That the memorial of the Legislature of Lou- 
isiana on the files of the Senate, praying for the removal 
of obstructions at the mouth of the bayou Lafourche, be 
referred to the Committee on Commerce. 


Mr. SLIDELL also submitted papers in rela- 
tion to the subject; which were referred to the 
Committee on Commerce. 

On motion of Mr. YULEE, it was 

Ordered, ‘That the memorial and papers of Mrs. Jane M. 


McCrabb be withdrawn from the files and referred to the 
Committee on Claims. 


REPORTS FROM COMMITTEES. 


Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred 
the bill (H. R. No. 13) granting the right of way 
to the St. Louis and Iron Mountain railroad 
through the arsenal, magazine, and Jefferson bar- 
racks tracts, reported it without amendment. 

Mr. BROWN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Cyrus H. McCormick, submitted a 
report, accompanied by a bill (S. No. 301) for 
his relief; which was read, and passed to a second: 
reading. 

The report was ordered to be printed. 
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MESSAGE FROM THE HOUSE. 

The following message was received from the 
House of Representatives, by Mr. CuLLom, their 
Clerk: 

Mr. Presipenr: The House of Representatives insist on 
their disagreement to certain amendments of the Senate to 
the bill (H. R. No. 68) to supply deficiencies in the appro- 
priations for the service of the fiscal year ending the 30th 
June, 1855; and on their amendments to other amendments 
of the Senate to said bill; they agree to the further confer- 


ence asked by the Senate on the disagreeing votes of the | 


two Houses thereon, and have appointed Mr, PENNINGTON, 
of New Jersey, Mr- Coss, of Georgia, and Mr. Grow, of 
Pennsylvania, the committee on their part. 

The House of Representatives have passed a joint reso- 
lution (J. R. No. 15) for entargiug the custom-liouse, post 
office, and court-honse at Milwaukee, Wisconsin; in which 
they request the concurrence of the Senate. 


LANDS FOR RAILROADS IN IOWA. 


Mr. CRITTENDEN. On the last day of the 
session of the Senate, a bill (H. R. No. 56) 
making a grant of Jand to the State of Towa in 
alternate sections toaid in the construction of cer- 
tain railroads in said State, was passed by the 
Senate. On the same evening, after the adjourn- 
ment of the Senate, communications were made 
to me requesting me to move for a reconsidera- 
tion of the vote by which that bill was passed; 
which I now do. foe 

I do not intend to enter into this subject further 


than to say that the bill was passed both by the | 


House of Representatives and this body with 
great rapidity. According to the communication 


made to me, there are other parties who are im- | 


mediately and directly interested in the subject, 
and whose rights will be eminently injured and 
impaired by the passage of that bill. It is rep- 
resented by the parties who have communicated 
with me, and at whose instance J act in this mat- 
ter, that there is another railroad in progress of a 
very important character to the State of Iowa, 
and to the nation generally, by its various con- 
nections with a series of roads, constituting 
the nearest and most direct route from Council 
Bluffs to the city of New York; and that on this 
particular road in lowa—made, as I understand, 
with the sanction of the Legislature of that State 


—there have been expended some hundreds of jj 


thousands of dollars, and that two of the roads 
which we have authorized run parallel to it, and 
within such a distance that the fifteen miles of 
land on each side granted by this bill will take 
the ground on which their road is made. 

I do not know how the factsare; I merely state 
the representations which have been made to me, 
and on which 1 am induced to make the motion 
for a reconsideration of the bill. I move, with- 

` out further consuming the time of the Senate, to 
reconsider the vote passing the bill. 

Mr. PUGH. 


monstrance of Robert C. Schenck, President of i 
the Philadelphia, Fort Wayne, and Platte River : 
Air-Line Railroad Company, of the State of lowa, | 
asking for a reconsideration of the bill just re- | 
ferred to by.the Senator from Kentucky. As it | 
bears upon the same subject-matter, l ask that it | 


may be read. 
The Secretary read it, as follows: 


To the Senate and House of Representatives of the United 
States in Congress assembled: 

The undersigned memorialist represents to your honor- 
able bodies, that he is President of the Philadelphia, Fort 
Wayne, and Platte River Air-Line Railroad Company, an 
incorporated association of the State of lowa, now engaged 
under the authority of that State, in the construction of a 
railroad from Tools Landing, on the Mississippi river to 
Council Bluffs, on the Missouri river. This road is a con- 
tinuation of another railroad, now in process of construc- 
tion by the Western Air-Line Railroad Company of the 
State of Illinois, across that State; and of another by the 
Fort Wayne and Mississippi River Railroad Company of the 
State of Indiana, from the city of Fort Wayne to tHe west- 


ern boundary of that State; the whole forming acontinu- | 
ous line, and one connected enterprise and work from Fort ! 


Wayne to Council Bluffs, a distance of uear six hundred 
miles, located on the nearest and most direct practicable 
route between these points. These railroads are also asso- 
ciated with other companies and railroads eastward of Fort 
Wayne, in the States of Ohip, Pennsylvania, and New 
Jersey, making one great national line, extending from 
the Missouri river to the city of New York, known as 
the * American Central Railway,” making the distance be~ 
tween those two points, and between the Missouri river and 
the city of Philadelphia, shorter by at least one hundred 
and seventy miles, than any other established route. The 
mutual interests and dependence of the several sections 
of this great chain of roads, lying in the western Statess, 
along the middle table land of the country, in as nearly as 
possible an air line, are apparent; but no part of this line 
has ever reccived any aid from the General Government 
by grants of land or otherwise 
Wayne, and Platte River Air-Line Railroad Company, made 
application to Corigress for aid, by a grant of jand to the 


I present the memorial and re- | 


. The Philadelphia, Fort ! 


State of Iowa, in the years 1853, 1854, and 1855 ; but no bill 
for that purpose was passed. In the mean time, without 
reference to, or reliance upon, Government aid, the com- 
pany has proceeded with such local means and sueh credit 
as could be commanded, with the construction of its work. 
Besides a large individual subscription to its capital stock 
by citizens of Iowa, there have also been liberal subscrip- 
tions, authorized by the votes of the electors in several of 
the counties through which the road passes, payable in the 
bonds of those counties, issued for that purpose. Some of. 
these bonds, to the amount of $200,000, have already been 
delivered to the company, and paid out to contractors on 
the road in Iowa. Near three hundred thousand dollars has 
been actually expended on that road. - Forty-two miles of 
it are under contract. A large force of men are now, and 
have been for some time, at work under the contractors. A 
party of engineers for construction are constantly employed 
on the line. Other contracts are proposed, and the road is 
going forward as fast as means can be commanded, slowly, 
but steadily, towards completion. The company have faith 
in their ultimate ability to complete and put in operation, 
even without the aid of the Government, thissection of the 
great line of roads described; but it has many difficulties to 
contend with; and has ever believed that no work of the 
character might appeal with more confidence and good 
reason, for help from Congress by grant of part of that public 
domain which is so enhanced in value by the progress of 
the work. The construction of the section of the road lying 
in the neighboring State of Illinois is also going forward 
steadily, one hundred and eighteen miles in that State from 
the Mississippi river and Lowa boundary castward, being 
under contract, and a great portion of it already graded and 
made ready for the ties and iron. Several large parties of 
laborers are now engaged on the work at different points in 
the State. o ` 

Your memorialist, representing the interests of this com- 
pany in fowa, as the head of the corporation, (and being 
also President of the above mentioned railroad companics 
in Hlinois.and Indiana,) was led to believe that some ap- 
propriation of public lands would be made by Congress at 
the present session, for the benefit of important lines of 
railroads in the State of Lowa. We had reason to expect 
that it would be the policy to grant lands to the State, to 
be distributed and applied on such works equitably, with 
reference to their actual relative importance. But your 
memorialist, and the company, would respectfully repre- 
sent that they have been disappointed by the recent action 


relation to this subject. 

Yesterday a bill was passed in the House of Represent- 
atives, presented and substituted for another bill, without 
debate allowed upon it, entitled “ A bill making a grant of 
lands to the State of Iowa in alternate sections to aid in the 
construction of railroads in said State ;?? and to-day, with- 
out printing or reference to a committee, the same bil! has 
passed through the Senate. 
a law, must be most injurious to, if not utterly destructive 
of, the interests of this company, and of the road and in- 
terests associated therewith ; and your memorialist, in their 
behalf, is constrained to remonstrate and petition against 
the final enactment of the same with its present provisions, 
and torespectfully and most humbly pray that the Senate 


mit it to be further considered, and to amend the same in 


otherwise be done to the property and prospects of said rail- 
raid company. The bill, as it now stands passed, not only 
allows no land, of all proposed to be grantes to be applied 
to aid in the construction of their road, but provides for 
giving the same to build among others two lines of railroad, 
from Burlington and Davenport, on the Mississippi river, to 
the mouth of the Platte river and Council Butts, on the 
Missouri river, across the State of Iowa, parallel with, or 
converging towards, the western terminus of the road being 
constructed by this company ; so that for half the distance, 
or more than fifteen iniles from each of said two roads first 
named in the bill, within which space they will be allowed 
to select the lands granted, will extend over and upon the 
line of road located and being built by this company. They 
would be legislated away from this company to aid in the 
construction of railroads, the very ground, in part, on which 
their road is to be laid, and to which they give by their enter- 
prise and work, its greatest value. Lt is not necessary, it 
seems to yourmemorialist, to do more than state this simple 
and single fact, in order to induce Congress so to arrestand 
modify its action as to avoid this great public and private 
wrong. 


nvested, is likely to be inflieted, he may rely on the justice 
of your honorable bodies to prevent it when brought to your 
attention. $ 


tion passed the House of Representatives, an attempt was 
made, as appears by the Journal, and by unanimous in- 
struction, as he is informed, of the Committee on Publie 
Lands, of that body, so to modify and amend it, as in some 
degree to protect and provide for the interests of this 
company. But the previous question on the passage of the 
bill being ordered, such amendment could only be made by 


Your memorialist had reason to expect that this modifica- 
tion, or some other amendment, which would protect and 
provide for the just rights and claims of the railroad of this 
company, would be made in the Senate, before the bill 
should pass that branch ; and he accordingly, by understand 

ing and appointment with several members of the Commit- 
tec on Public Lands of the Senate, was to-day engaged at 


committee at their meeting on next Thursday, that be 
might then submit for their consideration full proof and 
showing of the-facts which he has herein briefly set forth. 
This evening, however, he has been surprised to hear that, 
instead of his having that expected and promised opportu- 
nity for exhibiting the injury and wrong which would be 
done to other interests and ‘citizens of Towa by the enact- 
meut ofthe law in the shape proposed, the bill was actually 
passed, without the usual reference to the Land Comunittee, 
or any other committee of the Senate.  — — 

i) “Under ali these circumstances. considering the fatal 


of the House of Representatives and the Senate, having | 


This bill, if it should become | 


will be pleased to reconsider its action thereon, so as to per- į 


i 
j such manner as in some way to avoid the injury which will | 


He feels confident that if, by auy hasty proceed- | 
ing, such an injury to a large amount of property already | 


; | 
Your memorialist will add that, before the bill in ques- j 


unanimous consent of the House, whieh was not obtained, i 


injury that otherwise may be done directly to the interests of 
a portion of the people of Lowa, and to a great: work of truly 
national character ; that their petitions for aid to this work: 
have been most numerously presented for three years’ past, 
manifesting their deep interest in the same; thatno.addt- 
tional quantity of Jand is asked, beyond what is granted: by 
the bill; but that the prayer of the company is for investi- 
gation and consideration that actual wrong may be pré-“ 
vented, and an equitable and rightful course pursued. the 
appropriation of the public land ; your memorialist in their 
behalf submits the subject, relying on the justice and liber- 
ality which they have a right to expect in answer'to this 
their remonstrance and prayer. i a 
’ ROBERT C. SCHENCK, 

President of the Philadelphia, Fort. Wayne, und Pigge 


River Mir-Line Railroad Company, 
WASHINGTON, May 9, 1856. ` , . 
The PRESIDENT. The question -is on the 
motion of the Senator from Kentucky to recon- 
sider the vote passing the bill. a 
Mr. JONES, of Iowa. I cannot allow th 
question to be put without resisting the motion, 
I think it will be acknowledged by every Senator 
present, and by. everybody who heard the debate 
on Friday, that the bill was fairly passed—that 
there was no trick resorted to by me, or by any 
friend of the bill here, or in the House, or else- 
where, to procure its passage. I have acted hon- 
orably in the matter; my colleagues have acted 
honorably in the matter; and the Committee on 
Public Lands of the House of Representatives 
have acted honorably in the matter. That com- 
mittee heard Mr. Schenck; they considered. his 
roposition; and they rejected it unanimously... 
There was not, I believe, a single ‘vote in‘ the 
Committee on Public Lands of the House of Rep- 
resentatives in favor of ingrafting upon the bill 
an amendment such as he desired, making a grant 
of land for a fifth road, starting from the Missis- 
sippi river to go towards the Missouri river, par- 
allel with the four roads now contemplated to be 
constructed through that’ State. When the bill 
was under consideration in the House of Repre- 
sentatives, Mr. Schenck wentto the chairman of 
the Committee on Public Lands of that House, 
[Mr. Bennett, of New York,] to the member 
from, lowa, my colleague, E r. THORINGTON; 
and, I believe, also to M Tat, of Iowa, an 
implored them to allow, by unanimous consent, 
an amendment to be made to insert the:proposi- 
tion which he desired to have ingtafied or the 
bill, granting alternate sections of land for the 
road from Toolsboro’, on the Mississippi river, 
to the Missouri river, parallel with the roads from 
Davenport and Burlington to the Missouri river, 
which are but eighty miles apart. They told 
him that they could not get such a proposition 
through the House if they did assent to it, and 
they resisted it to the extent of their power. “He 
persisted; and they at last said to him: “If you, 
who have killed the bills for these roads on two 
or three occasions, at previous sessions, through 
the influence of your friends from Ohio and Indi- 
ana, and elsewhere, will now waive all objections, 
and come and assist us, we will make no objec- 
tion.” He said that he would do it; that he 
would bring in his friends—so I am told by them 
—to sustain the bill; but in a short time after he 
went back and said: ‘* I have reconsidered this 
matter; I will not agree to assist your bill; I will. 
do all I can to have the bill killed; if I can get 
my friends to vote against it I will do so.” And 
he did do so; he did get his friends to vote against 
it. It passed the House of Representatives fairly; 
and it came here. When the proposition was 
made by the Senator from Vermont to refer the 
bill to the Committee on Public Lands, | said dis- 
tinctly that the object was to ingraft another grant 
of land upon the bill. I said that I would be 
glad to have a grant of all the public lands inmy 
State, to aid her in the construction of railroads, 
but that my Legislature had never asked for this 
grant; the people of Iowa had never asked for it; 
and I, as one of the representatives of the people 
and the State of Iowa, would not ask forit. If 
Congress were disposed to say to me that they 
would make another grant, I would not agree 


f : Bat i! that it should be for a road on the line of this one, 
his lodgings in this city, preparing to appear before that 


because there are paramount interests in my 
State, there being two other roads which have 
greater age and greater influence in the State than 
the road of whieh Mr. Schenck is president, as I 
have been informed within a few days. oe)! 

I do not believe the statements which ‘he-has 
made here, that hundreds of thousands of dollats 
have been expended on this road: I have eight 
or ten constituents in this city, and I have con- 
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versed with several of them on this subject; but 
they, like myself, are not apprised that any such 
amount of work has been done.on the road from 
Toolsboro’, in which Mr. Schenck is interested. 
Not a single man of them has ever heard of any- 
. thing having been done, that I know of. I do not 
believe the spade has ever yet been put into the 
ground to make this road. I believe it is nothing 
else in God Almighty’s world but a speculation— 
atrap to force the roads from Davenport and from 
Burlington to the Missouri river to buy them off. 
yknow that my distinguished friend from Ken- 
tticky will believe me when I say that I would 
not utter a word here to do injury to the feelings 
of any friend of his, much less to his own; but, 
sir, when an outsider from the State of Ohio comes 
to tell the people of Iowa how they shall lay 
off their roads, even though he does not ask 
from the Government a grant of land, I will resist 
it, though the whole State of Ohio, and all the rest 
-of the United States, should interpose; because I 
arn in favor of letting every State manage her 
internal concerns as she pleases. If Congress 
choose to give land to Iowa, I hope it will be given 
to be disposed of in the construction of roads, as 
the Lsegislature of the State has requested by re- 
peated petitions, and as asked by the petitions of 
the people—the bona jide people of the State of 
lowa, over and over again, ever since I took my 
seat here on the 26th day of December, 1848. No 
petition, as far as I know, has ever come from the 
people, and none from the Legislature, Lam quite 
certain, foragrant of land to Mr. Schenck’s road. 
This gentleman says that this road is being built 
under the law of the State of lowa. What is 
that law? It is a general law authorizing any 
body of men to incorporate themselves to do any- 
thing that they may please, for the prosecution 
of any kind of work Which they may choose to 
undertake—for building, ifthey please, overagain, 
the tower of Babel, They can incorporate them- 
selves by drawing up their articles of agreement, 
and having them filed in the State Department. 
That is the charter which he has. Ele has no 
other in the world. Efe has never had the 
authority of the people of Lowa or of the people’s 
Legislature, or of the representatives of lowa— 
not a single man of them—to ask for this road. 
He killed this bill with the influence of his friends 
last year and the year before last, because we 
would not agree that his road should be inserted. 
I said then to my colleagues, Mr. Dodge, Mr. 
Henn, and Mr. John P. Cook—all honorable 
men, though not agreeing in polities—that rather 
than be controlled by the influence of any other 
people than those of fowa in the construction of 
our roads, I would let the land all go. I say so 
now. 

This land granted to Towa is not a gift. If it 
be granted to the State of lowa—as it will have 
been fairly granted, if the President shall sign the 
bill—the people of Iowa will pay money into the 
Treasury for the land which they get, at the rate 
of at least two dollars and fifty cents per acre. 
Because of the enhanced value given to the re- 
served sections which the Governmentholds, they 
must sell for two dollars and fiftyrcents per acre; 
and if they are not granted for these roads, they 
will be taken by bounty land speculators, who 
will locate them with their warrants. Warrants 
for hundreds of thousands of acres are waiting to 
besentoff. Since the bill passed, dealers in bounty 
land warrants have been to the Commissioner 
of the General Land Office, as Iam informed, to 
inquire of him whether it was not possible to put 
off the orders for suspending sales, for two or 
three days, in order that they might send out 
their warrants and telegraphic dispatches to their 
agents in Lowa, (the land warrant dealers—some 


of whom are the best friends [ have in the world,) f 


directing them to locate on the lines of these 
roads, taking advantage of the information given 
to them by the Congress of the United States, in 
passing the bill, in order to snatch from the State 
of Towa the lands intended to be granted to her 
by Congress, under this bill. 

I hope that the motion of the Senator from Ken- 
tucky will not be agreed to. I hope so, bevause 
it will give an opportunity to these bounty land- 
warrant dealers which I do not wish them to 
have, and because I believe it will inflict serious 

- harm on the young and prosperous State of Lowa, 
whose progress towards wealth and greatness I 
am unwilling to see impeded 


The Senator from Pennsylvania [Mr. Bicer] 
came to me a few moments since, and said to me, 
t“ Jones, why is it that you wish to make so many 
roads parallel with each other across your State ? 
Your State cannot sustain them.” ‘Why, my 
dear sir,’’ said Iy*‘* a proposition will be made in 
a few moments by the honorable Senator from 
Kentucky to have another parallel road ingrafted 
onthe bill asit passed the Senate on Friday last.”’ 

Mr. Schenck, the petitioner, states that the 
roads from Davenport and Burlington will inter- 
fere with his road. I admit that. [admit that 
they all cannot have- the same land; but what is 
the history of the matter? The very first road 
petitioned for, I believe, was that from Davenport 
to the Missouri river, running through Iowa City, 
the seat of government of our State, and Fort 
Des Moines, to the Council Bluffs. That road 
has had cars running on it from the Mississippi 
river to Iowa City, our seat of government, ever 
since October last. You can go from New York 
or any part of this eastern country to our seat of 

overnment on this very road, about sixty miles, 
which he says will interfere with his,) upon 
which not hundreds of thousands, but millions 
of dollars have been expended, and upon which 
as good cars and as gqod locomotives are travel- 
ing three times a day, as upon any road in the 
United States. Shall that road now be made to 
give way for the benefit of a speculative road—a 
road that is made in the imagination of Mr. 
Schenck, and not by any company or by the 
work of any man? Lkope not. Genaral John A. 
Dix is the president of the Mississippi and Mis- 
souri road, which runs from Davenport;through 
Iowa and Fort Des Moines, to the Missouri 
river. He heard in New York that Mr. Schenck 
was trying to, have his road included in this bill; 
and he has written to me a letter, which I will 
read to the Senate: 

New York, May 9, 1856. 


My prar Sim: Yours is just received. I cannot go to 
Washington, especially at this time, 

Weare astonished to learn that Mr, Thorington has as- 
sented to any amendment of the Iowa land bill, by which 
| the Mississippiand Missouri railroad, the pioneer enterprise 
+ in Lowa, is to be deprived of all participation in its benefits. 
thad a fetter trom Mr. J. O. Sargent yesterday, stating that 
it was to be so amended as to reter to the Legislature to de- 
; eide between the Davenport and ‘Toolsboro? line, and that 
| Mr. ‘Chovington had assented to it. Tinclose you a copy of 
| my answer, 

¿o We regard it as unjust, and, indeed, as an utter disregard 
| of our acknowledged claims ; and 1 have no doubt it will 
| be so considered in Lowa. 

| Esee by the Herald's report of the proceedings in the 
| House of Representatives that the bill has passed, but in 
what shape is not stated. We must rely on you, as the 
| representative of the State, to see that justice is done to us. 
We have telegraphed to lowa, and if the bill has passed 
with such an amendment as. we one referred to, we must 
ask that no‘action be had on it in the Senate till we can 
communicate with you personally. 
| Jat, dear sir, sincereiy yours, 
| Hon. Georus W. JONES. 


JOHN A. DIX. 


This is what is said by the president of that 
pioneer road, upon which the cars are running, 
as | have before said, three times a day backwards 
and forwards, and which is as good a road and 
| as well constructed as any in the United States. 
; Are you to make this actual road give way for 

Mr. Schenck’s projected one? 

What did the Senator from Illinois say the 
| other day? He said that Hlinois, it was true, 
+ would be glad to have this road made through 
| that State—what they call the +‘ air-line”’ railroad. 
i Risan air line drawn ona map, E admit, with 
black lines, with pen and ink; but that is all that 
is drawn. The Senator from Illinois said, what 
every State-rights man ought to say, that Illinois 
would not interfere with Iowa in directing the 
|} construction of her roads or other internal affairs. 
| I believe the Senator from Kentucky would feel 
indignant at any Ohio man who would say to the 
| people of his State, they should not construct a 
railroad from Louisville to Lexington by way of 
Frankfort, but should by some other route more 
convenient or agreeable to Ohio. 
would tell the people in Ohio to attend to their 


| to hers. 

Mr. President, if the Senate design to give Mr. 
Schenck a grant of land to build his railroad, let 
the Senator from Kentucky, or any other friend 
| whom he may find here who desires to serve him, 
bring in à bill to make a grant of land to that 
| road, and let the country see whether the Senate 
is willing to favor it. s a Senator from lowa, 


I know he!! 


own business, and that Kentucky would attend 


¥-will resist a grant of land to my State for that 
road. My Legislature has instructed me to ask 
fora grant of land for a railroad from a point 
opposite Prairie du Chien, in the State of Wis- 
consin, to the Missouri river; and for another 
grant for a-railroad from Keokuk, in the State of 
Iowa, by way of Iowa City, to Dubuque, where 
I myself reside. These two roads have been 
prayed for by petitions from the people, and from 
the Legislature, for the last eight, ornine, or ten, 
years. I, asan honest Senator—as the friend 
of my State, even if I had not been so instructed, 
should feel obliged to support these two roads; 
and I will do it before going for any others, though 
they be desired by the whole of the people of I- 
linois, Indiana, and Ohio. 

I hope that the Senate will not listen to this 
proposition. The bill has been passed by a large 
vote; and passed, I think, after sufficient discus- 
sion. Six months, at least, were consumed in 
discussing the [Mlinois Central Railroad bill. All 
the points that could be made in relation to grants 
of land for such purposes were debated freely and 
fully on that proposition; and the same discus- 
sion might be had over again in the Senate if the 
opportunity were afforded in this case. Every 
Senator who was here at the time recollects what 
that discussion was; and those who were not here 
must have read it, or can read it in the Globe 
whenever they please to do so. The result of 
that Ilinois grant has shown that the Treasury 
of the United States has made an immense amount 
of money, which it never would have made other- 
wise, in-.consequence of it. Government lands 
which had been in the market, in Ilinois, for 
forty or fifty years, have risen in price to $2 50 
anacre. The granted lands are sold, now, ata 
minimum price of not less than ten dollars an 
acre by the Illinois Central Railroad Company. 
The United States Government, if it chose to 
raise the price, could get ten dollars per acre for 
the lands on the line of that road. Why? That 
road traverses the center of the State, from Cairo 
to Chicago, and to Dubuque, Iowa. Before its 
construction the land was almost useless to the 
farmers of that State, because they could not get 
their produce to market. I have paid taxes 
mysclf, and my father before me, for the last thirty 
odd years, on lands in Ilinois which were en- 
tively worthless to us—which were of no usein 
God’s world, though as rich, intrinsically, as any 
under the sun—until the Ilinois Central Railroad 
billwas passed; and now they have become valu- 
able, and I hope to get back my money, paid for 
taxes, &c., from them. 

Mr. President, I will say no more on this sub- - 
ject at present, unless I sce a disposition on the 

art of the Senate to agree to the motion of my 
onorable friend from Kentucky. 

Mr. CRITTENDEN. I have but a very few 
words to say. The Senator from Iowa may be 
assured that no merc personal feeling for myself, 
or a friend of mine, induced me to take part in 
this matter. Indeed, I have no other purposé in 
moving in the matter except that justice may be 
done. It will hardly be supposed that my object 
in making this motion is for the purpose of adding 


/ more roads. I certainly very distinctly disclaimed 


any purpose of that sort, and rather complained 
(though I voted for this bill) of the magnitude and 
multiplicity of the grants which we were obliged 


| to make to roads in the new States for their pe- 


culiar benefit and advantage. When the sugges- 
tion was made to which the gentleman has alluded, 
that the object of referring the bill was to have 
another road added to it, I expressed a hope that 
no such purpose as that induced the desire to 
have®a‘reference of this bill. 

The statements which were made to me after 
the passage of the bill (for which, notwithstand- 
ang all my objections, I voted) induced me to 
believe that injustice had been done—perhaps 
thoughtlessly, and through forgetfulness of ar- 
rangements, which I understood were supposed 
to exist between the gentlemen friendly to these 
four roads, and to the fifth road. At any rate, I 
thought that if, as represented, we had granted 
away to these four railroads—railroads in con- 
templation only themselves to some extent, and 
to a very large extent—the very ground on which 
the fifth one was to run, we had done injustice—we 
had stopped up their way. They have authority 
of law for making a railroadin the manner which 
the gentleman has described, under a general act 


1856. 
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of the Legislature of Iowa authorizing any per- 
sons to associate together for such undertakings 
under the authority of law. They have united 
for that purpose, and are making a railroad now. 

There seems to be a misunderstanding, which 
{ very much regret, between my friend, Mr. 
Schenck, whose petition has been presented, and 
my friend the Senator from Iowa. I do not rec- 
ollect precisely what the statement of the remon- 
strance or petition is, but I understood, and I so 
stated, that several hundred thousand dollars had 
been laid out already on this road. 

Mr. JONES, of lowa. Ido not believe one 
word of it. f 


Mr. CRITTENDEN. The gentleman ex- |! 


resses his disbelief of the fact as he did before. 

he gentlemen may both be right. 

Mr. JONES, of Iowa. It may be so. Ido 
not know that the fact is not so, but I do not be- 
leve it. 

Mr. CRITTENDEN. The Senator may be 
right in saying that little or no work has been 
done; yet Mr. Schenck may be right in his state- 
ment; for, although the money may not have been 
actually expended, contracts have been madc and 
money paid over to the contractors. The money 
has been expended on a contract for making that 
road, though the work on that road is not yet 
done. That,I presume, isthe only way in which 
to reconcile the gentlemen’s conflicting state- 
ments. The contracts have been made for this 
road to such an extent, that more than $200,000, 
to say the least, have been paid, as I understand. 
‘That money has gone from the hands of the pro- 
prietors, and is in the hands of the contractors; 
the bargain is made, and their money is gone. 
This will substantially verify the statement which 
is made, that $200,000 have been laid out, though 
the work for the $200,000 may only in part, or 
moy not at all, be executed. 

his certainly creates an interest on the part 
of this company. Ought we to grant the very 
right of way of their road, and put it in the hands 
of rival companies? Ought we not, at least, if 
there be no land to grant, or if we are unwilling 
to grant any land to them, to secure them a right 
of way? It seems to me very just, certainly, that 
this should be done at least. 

J do not know all the circumstances of the case, 
so as to be able to decide on the comparative 
merits or relative claims of these several and 
respective roads. I desire only that justice shall be 
done; andto that end I propose that the Senate 
reconsider their vote passing the bill. If they find 
that justice-has been done, the bill will be passed 


again. This is the whole result. The Senate will |; 
a | take all the lands in Illinois if you will give them 


only consider the matter over again. I think, 
therefore, seeing that the statements of gentlemen 
on all sides can be so readily reconciled, that my 
friend, when he gets a little over the deep anxiety 
which he naturally feels about this bill, will think 
that the expressions which he has used on this 
occasion are rather harsher than the circum- 
stances of the case required, and will be.disposed 
to retract them. I know his generous feelings, 
and that no one would be more ready to retract 
an unintentional offense than himself, or to make 
a magnanimous allowance, particularly to one not 
standing on an equality here, and not competent 
to answer for himself on this floor. I am sure 


that, when he reflects on this matter, he will regret | 


that he has, in a moment of excitement, permitted 
himself to use language so harsh towards another 
gentleman. 1 think his-generosity and his mag- 
nanimity of character afford the assurance that 
this will take place. n 

Very little work may be done on this road— 
bit some may be done. The Senator has been 
from home five or six months. He has not seen 
the work. He may be assured, as I feel myself 
assured from the statement made to me, that the 
money has been actually paid over into the hands 
of the contractors, and if they have not done the 
work, and are not at work, they are in default. I 
am sure he will not feel himself authorized to con- 
tradict this; but I do not know what his inform- 
ation is on the subject. This may be true, and, 
therefore, the statement does not, it seems to me 
—and I think he will so regard it—justify the 
hard and harsh epithets which he has applied. 

Mr. JONES, of Iowa. J would be the last 
man to injure the feclings of anybody. I said so 
when I uttered the remarks to which allusion 


is made. My distinguished friend from Ken- |i hope, then, 


jon this subject. Sir, 


last two or three years. 
| two miles, and the cars are now running a distance 


i;tucky will recollect that thè charge was first 


made upon me by Mr. Schenck, from Ohio. That 
gentleman went to the Senator from Kentucky, 
and told him that I had violated my pledge to 
him. Did not you tell me, my dear friend, yes- 
terday, [addressing Mr. Crirrenpen,} that the 
reason why you intended to make the motion 
was because Mr. Schenck said I had promised 
to put that amendment in the bill, and I was 
guilty, therefore, of violating my picdge to him? 
That is the reason why I feel some excitement 
, 1 have never violated my 
pledge to any man willfully and knowingly, and 
never will do it. That is the reason why I said 
what | did. ss 
I stated a few moments ago that I had con- 
sulted with my constituents and friends who are 
in this city from Iowa, and that no one of them 
knew of any work being done, or any contract 
made for work to be done, on this road, and that 
I had never heard of it until this morning, and 
did not believe it. Had I nota right to doubt it? 
Friends who have come lately from Iowa saw no 
work there. One gentleman, whom I see in the 
gallery behind me—as anxious as any man in the 
world fora road of his own—has just come from 
Burlington, and he tells me that he does not know 


i and never heard of any work being done on this 


road. My colleague (Mr. Harran] has just 
come to me, and says that he has heard that there 
has been some work done on this road, but he 
says, at the same time, that they are working 
much more extensively and rapidly on the Mus- 
catine road, which hes between this road of 
Mr. Schenck’s and the Davenport road. What 


| will the city of Muscatine, with a population of 
| ten or twelve thousand say, if they are cut out of 


a grant of land, and Toomsboro’ that has not one 
thousand—I believe there are not ten houses in 


jjit—get one? There is another road—this Mus- 


catine road—which is being worked upon. The 
Burlington road has been worked upon for the 
It is graded for forty- 


of ten miles, so I am now informed, on this road. 

There is no road, my colleague from the 
House tells me—and I knew it myself, but did 
not think of it before—in the State of Illinois, 


;that runs to Toolsboro’, the starting point of 


Mr. Schenck’s air line. There is a railroad from 
Chicago to Davenport, and one from Chicago to 
Burlington, below it; but you now are to help to 
make a road to Toolsboro’—opposite to no place 


| and to nobody. The Representatives from Hli- 


nois themselves do not ask for it; but . they 
would take it, if offered, of course. They will 


to them, to make a railroad in any other part 
of the State. 

Mr. CRITTENDEN. [ had some conversa- 
tion with Mr. Schenck about this matter. I saw 
my friend, the Senator from Lowa, very soon after 
I had seen Mr. Schenck. I had a conversation 
with him, and I did tell him that Mr. Schenck in- 
formed me—asI understood the conversation; I 


' did not pretend to detail it, but gave the substance 


of it—not only that great injustice had been done 


to his railroad by granting away the very land | 


on which it was to go, but that Mr. Schenck was 
under the impression that some arrangement had 
been made between him and the friends of this bill 
(perhaps including the Senator here) by which, 


i according to his understanding, it was to undergo 


in this House such modifications as would recon- 


' cile their interests—some modification such as he 
Í would be satisfied with, or such as had been 


agreed upon. I assured him that, if the Senator 
from Iowa had made any such agreement, 1t was 
through mere forgetfulness and inadvertence that 
he failed to carry it out in this body; and that, if 
he admitted any such arrangement to have been 
made, I had no doubt it would have been accom- 
plished in the bill, if he had not forgotten it. I 


i think so still. 


Now the gentleman finds that there -has been 
some work done on the road, and he does not 
know but that the statement, which 1 verily be- 
lieve is true, that more than $200,000 has actually 
been paid to contractors, is entirely correct. 
Some work has been done—to what extent ac- 


tually done I will not undertake to say, but to no | 


very inconsiderable extent. All this may have 


| very well happened without his knowledge. T 


that he will not persist inthe exciting 


remarks of a personal character which he has 
been tempted to make, no doubé“in perfect good 
faith, believing them to be justified.’ I think there 
is no cause forthem. : The remonstrance onthe 
table isa very respectful one: ‘I think -there “is 
no cause for personal feeling or personal abusé; ~ 
there is no language of offense init, and Ï think, 
therefore, that my friend, with his customary 
generosity and magnaninmity, will not persist in 
such language. : > PE DE 

Mr. STUART. The hour has arrived when, 
by a previous order of {he Senate, my colleague 
was to have the floor on another question gy 
think this subject should be disposed of, an 
hope the Senate will at once proceed to vote on 
the motion to reconsider. If the Senate are willing 
to proceed to a vote, I shall not object to. their 
doing so. ee Shs as : 
| Mr. JONES, of Iowa. I am appeaicd to bya 
‘dear friend by my side, [Mr. Puen,] ahd ađ- 
monished that I have said too much against Mr. 
| Schenck—that I have impugned his voracity. I 
told him that I should never have uttered a word 
about it, but that my friend from Kentucky, who 
represented him, gave me to understand that he 
said-[ had broken my pledge to him. That is 
the reason why I suid what I did in relation to 
him. I did not believe there was any work done on 
that road. I now believe it, because my colleague 
tells me so, and because I understand the Chaplain 
of the Senate says he has seen. work done there. 
The Senator from Kentucky believes it, because 
Mr. Schenck has told him that they have paid 
out $200,000. For what? Is it for work onthe 
road? They may have sent $200,000 to London 
to buy iron. -If so, that iron will not be lost. 

Mr. CRITTENDEN. They paid it into the 
hands of the contractors for work. Í 

Mr. JONES, of Iowa. For work done? I 
never heard of it before. 

Mr. STUART. I ask whether Senators are 
willing that the vote may be taken? 

Mr. JONES, of lowa. Iam. 

Mr. STUART. Ifgentlemen are willing that 
the question should be taken {I shall not call for 
the special order. 4 

The PRESIDENT. The Chair is under the 
impression that this is a privileged question, and 
takes precedence of other business. f 

Mr. STUART. Undoubtedly. ` 

Messrs. JONES, of Tennessee, PUGH 
WADE addressed the Chair. 

Mr. STUART. Iam entitled to the floor, and, 
unless gentlemen will agree that the vote be taken 
on the motion to reconsider, I shall move to pro- 
ceed to the consideration of the special order. 

Mr. JONES, of Tennessee. I shall not agree 
to it until I make an explanation on this subject. 

Mr. STUART. Then I move to lay the mo-. 
tion to reconsider on the table. ; 

Mr. PUGH.- I hope that I shall be allowed 
to say a word. : 

The PRESIDENT. The question is not de- 
batable. 

Mr. PUGH. I am willing that the question 
shall go over, if it be necessary, but it certainly _ 
would be considered very inappropriate for me 
‘to remain silent after having presented the peti- 
tion of Mr. Schenck-—— ; 

The PRESIDENT. The motion to lay on the 
table is not debatable. 

Mr. FOOT. I trust that I may be allowed to 
interpose so far as to make a word of inquiry 
Il of the honorable Senator from Michigan, |Mr. 
i| Cass,] who is entitled to the floor at this hour 
by previous arrangement, on a special order, 
|| whether, after he shall have concluded his remarks, 
| there may not be sufficient time to take up this 
question again to-day, and dispose of it? Itis 
very manifest that if the discussion is to continue, 
several explanations will be made. The Senator 
from Tennessee has one to make, and I have one 
to make myself. 

The PRESIDENT. If the Senator from Mich- 
|l igan [Mr. Srvarr] insists on his motion, the 
| question is on laying on the table the motion of 
the Senator from Kentucky. 

Mr. JONES, of Iowa. What will be the effect 
of that motion? Can a motion afterwards .be 
made to reconsider? ce 

The PRESIDENT. It will be in order at any 
time to move to take the motion from’ the table. 
The question now is on the motion-today on: the 
table. [io 


; and 


i 
1 
; 
| 
| 
| 
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` The motion was not agreed to; there being, on 
a divisionayes 14, noes 15. 

Mr. CRITTENDEN. Will the honorable 
Senator from Michigan permit me to add one | 
sentence or twoi more -to what I have already 
said, by way of explanation? i 

Mr. CASS. 1 understand that I have no op- 
tion. 

Mr. STUART. The reason why I made the 
motion was for the purpose of enabling my col- 
league to go. on with his speech, which he is} 
anxjous and desirous to deliver, and for no other 


ose. 
L OS CRITTENDEN. 
to the floor. 

Mr. FOOT. I hope the question will be 
taken again. The question was not understood 
before. The motion was made, to lay this sub- 
ject on the table for the time being, with the 
view of enabling the Senator from Michigan to | 

roceed. 2 

The PRESIDENT. The Senator from Ken- 
tacky is entitled to the floor. 

Mr. CRITTENDEN. I only wish to explain 
to the gentleman from Iowa what is meant by the | 
statement that $200,000 or $300,000 have been 
expended on this road. A contract hag been i 
made with Chase & Co., of St. Louis, to the 
amount ofa million of dollars—they undertaking 
to build the road, or certain portions of it. Bonds 
have been put in their hands, perhaps to the j 
amount of $200,000, as I understand; other | 
means—money—to the amount of $200,000 or | 
$800,000, has been placed in their hands by the 
company who have andertaken to make the road. | 
That they consider as money expended. These 
are the facts on which the statement was made. | 

Mr. JONES, of Iowa. If that were all true, 
and if they had made a contract for constructing 
the road to the Missouri river, and had paid a 
large proportion of the consideration, it would: 
not authorize them to take land from the road for 
which Lamasking it, tobe given to them? I ask, 
if they had made a contract to construct their 
road to the Missouri river, three hundred miles, 
would that entitle them to this.grant of Jand? 

Mr. CRITTENDEN. Ionly wanted to show 
that the statement was correct. 

Mr. JONES, of Iowa. Iam willing to admit 
it to the extent that I have already done. 

Mr. CRITTENDEN. I wanted to show 
merely that my original statement of moncy cx- 
pended was correct. Chase & Co. have been 
contracted with to do this work. They have re- 
ceived bonds of counties who have subscribed to 
a large amount, and in addition have received two 
or three hundred thousand dollars upon contract. | 
They have done some work, though to what ex- 
tent I do not kyow. 

Mr. PUGH. L think it is due to the Senator 
from Michigan [Mr. Cass] that we should proceed 
to the consideration of the special order; and, be- 
lieving that to be a proper motion, | move to take 
up the special order. 

Mr. ADAMS. 1 move to postpone this sub- 
ject for the present. 

The PRESIDENT. The question is on the 
motion to postpone this subject until to-morrow, 
for the purpose of taking up the special order. 

The motion was agreed to. 


NATURALIZATION LAWS. 


Mr. ADAMS. Itwill beremembered that three 
weeks ago, the bill to amend the naturalization ; 
laws, introduced by myself, was made the special | 
order for this day. Other business has intervened ; 
so as to prevent its consideration. I do not) 
desire to obtrude it on the Senate, but I ask that | 
it may be taken up and made the special order for ; 
this day week. 'T'o this, I presume, there can be : 
no objection. 

The Senate proceeded, as in Committee of the i 
‘Whole to consider the bill; and, on motion of Mr. | 
Avams, its further consideration was postponed ; 
to Monday next, and made the special order for | 
that day. | 
MESSAGE FROM THE PRESIDENT. | 
A message from the President of the United | 
States, by Mr. Wessrter, his Secretary, informed | 
the Senate that he had approved and signed the 
resolution for the relief of the Southwestern and 
Muscogee Railroad Companies. 

Several messages in writing were also received 
from the President. 


I believe I am entitled 


| 
| 
I 
| 


KANSAS AFFAIRS. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S No. 172) 
to authorize the people of the Territory of Kan- 
sas to form a constitution and State government, 
preparatory to their admission into- the Union, 
when they have the requisite population. 

Mr. CASS addressed the Senate at length upon 
the constitutional power of Congress over the 
Territories, but yielded the floor without conclud- 
ing his speech; and the farther consideration of 
the bill was postponed until to-morrow. 


MILWAUKEE CUSTOM-HOUSE. 

Mr. DODGE. A joint resolution (J. R. No. 
15) for enlarging the custom-house, post office, 
and court-house, at Milwaukee, Wisconsin, was 
received this morning from the House of Repre- 
sentatives. I ask the Senate now to take it up 
and pass it. - 

The joint resolution was read the first and 
second times by unanimous consent, and con- 
sidered as in Committee of the Whole. It pro- 
poses to authorize the Sceretary of the Treasury 
to extend the building in process of construction 
at Milwaukee for a custom-house, court-rooms, 
and post office, not exceeding twenty-five feet in 
length, at an expense of not more than $33,000. 

‘he resolution was repgried to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 

EXECUTIVE BUSINESS. 

Mr. EVANS. Mr. President, there is lying 
on the table, as I understand, a nomination from 
the President for a judge of the district of South 
Carolina. ‘The judge has lately died, and the 
court is to siton next Monday. “It is important, 
therefore, that the nomination should be acted 
upon at once. I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 12, 1856. 
The Touse met at twelve o'clock, m. Prayer 
hy the Chaplain, Rev. Danie Warno. 
The Journal of Saturday was read andapproved. 
SECURITY OF AMERICAN CITIZENS, 
The SPEAKER stated that the business first 
in order was the consideration of a motion, intro- 
duced by Mr. Crineman, on Monday last, to 
suspend the rules to enable him to introduce the 
following resolution: 


A Joint Resolution for the better protection of American 
citizens. 


i n5 
with reference to the thorought 
tween the waters of the Atlantic and Pacific oceans, the 
President of the United Srites be, wad he is hereby, author- 
ized to employ any part of the land or naval forces of the 
country, and to call for and use any number of volunteers 
that may be necessary to provide for the safety of pas 
gers, and other of our citizens in those localities, and s 
ore aay be used by him, im aid of the local authorities 
or othe: 
Government of the United States and its citizens are enti- 
tled to enjoy. 

Mr. CLINGMAN,. T wish to appeal to the 
gentleman from ‘Tennessee, [Mr. Jonzs,] if he 
is in, and if he is not, to the House, to allow this 
resolution to come in, and be postponed until a 
day certain. I understand that the information 
called for the other day can be here to-morrow 
or the next day. I propose to defer the consid- 


; eration of this resolution to a future day, and I 


hope there will be a general consent to that 
course. I do not desire that there should be any 
action, or even a consideration of it at this time. 
If it is postponed until a future day, I shall leave 
the House, under the information which shall be 
received, to act upon it. Gentlemen will, when 
they come to examine the matter—I do not feel 
at liberty to speak upon it now—concur with me 
in the course I propose. 

Mr. CAMPBELL, of Ohio. I have no objec- 
tion to that course, with the understanding that 
I shall have an opportunity to offer the substitute 
which I send up to be read. 

Mr. CLINGMAN. I prepose that they both 
be allowed to come in, and their consideration go 
over together. 


Wise, Lo insure the observance of such rights as the 


The substitute of Mr. CAMPBELL was then read, 
as follows: 4 

Resolved, That the President be requested to negotiate, 
through tne Department of State, with the Governments of 
Engiand and Russia, for the acquisition of the Canadasand 
all other British and Russian possessions on this continent, 
and with the Government of Spain for the acquisition of the 
Island. of Cuba, en terms consistent with the honor and 
peacetul relations of the Governments negotiating, and with 
the consent of the people who occupy said possessions: Pro- 
vided, Thatifsaid possessions shal! be annexed to the United 
States there shall neither be slavery nor involuntary servi- 
tude thercin, otherwise than in punishment of crime. 


Mr. FAULKNER. I desire to ask the gen- 
tleman from North Carolina what objection he 
has to the reference of that resolution to the 
Committee on Foreign Affairs? The subject is 
a grave and important one, and requires the de- 
liberate action of the House. 

Mr. CLINGMAN. Ihave no objection to it, 
but it cannot be referred now. The committee, 
too, have the subject under consideration, but 
they will probably not be able to report under 
two months. I doubt whether the Committee on 
Public Lands will get through before that time; 
and there are two or three other committces 


| which must be called before that one will be 
| reached. I think I could satisfy the House, could 


I speak for ten minutes, that, under the obliga- 
tions of a treaty which I hold in my hand, we 
are bound to give the President some authority 


| of this kind. 


Mr. FAULKNER. I think the resolution 


| shOuld be referred to the Committee on Foreign 


Affairs. 

Mr. CLINGMAN. I have no objection to the 
gentieman’s making that motion. 

The SPEAKER. It can only be done by 
unanimous consent. 

Mr. MORGAN. I object. 

The SPEAKER. The question is upon the 
motion to suspend the rules. 

Mr. LETCHER. Il propose that the House 
shall give the gentleman from North Carolina ten - 
minutes to explain his resolution. 

Mr. MATTESON. I object. 

Mr. WASHBURN, of Maine. I object to the 
consumption of time, by the gentleman from North 
Carolina, unless the same privilege is accorded to 


! others, 


Mr. CLENGMAN. Have the yeas and nays 
been ordered upon the motion to suspend the 
rules? ` 

The SPEAKER. They have not been ordered. 

Mr. WALKER. I rise for the purpose of 
inquiring of the Chair if the resolution docs not 
come up for consideration as a matter of course, 
as the first thing in order, being continued over 
from last Monday? 

The SPEAKER, The motion to suspend the 
rules to allow its introduction, comes over from 
last Monday. 

Mr. WALKER. Ifthe motion to suspend the 
rules be decided in the affirmative, will not the 
first business of the House be the consideration 


| of the resolution ? 


re 


be SPEAKER. It will. 

Mr. MATTESON. I understand that the gen- 
tleman from North Carolina proposes that its con- 
sideration shall go over for the present, and’ that 
he desires it. 

Mr. CLINGMAN,. That wasmy proposition. 

The SPEAKER. That can only be acted upon 
after the House has acted upon the motion to sus- 
pend the rules. 

Mr. WASHBURN, of Maine. I call for the 
yeas and nays upon the pending motion. 

The yeas and nays were ordered. 

The question was then taken; and there wereg— 
yeas 53, nays 74; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Bocock, 
Burnett, Cadwalader, John P. Campbell, Clingman, Cox, 
Cullen, Davidson, Denver, Dowdell, Edmundson, Eustis, 
Evans, Faulkner, Foster, Thomas J. D. Fuller, Green- 
wood, J. Morrison Harris, Haven, Kelly, Kennett, Lump- 
kin, Mace, Maxwell, McMullin, Smith Miller, Paine, Peck, 
Phelps, Ready, Ricaud, Richardson, Rufim, Sandidge, 
Shorter, William Smith, Sneed, Stephens, Stewart, Talbott, 
Taylor, Todd, Tyson, Walker, Warner, Watkins, Wells, 
Wheeler, and Daniel B. Wright—s3. 

NAYS—Mes Albright, Allison, Ball, Barbour, Benson, 
Billingburst, Bingham, Bliss, Bradshaw, Brenton, Buffi- 
ton, Burlingame, Lewis D. Campbell, Carlile, Ezra Clark, 
Clawson, Williamson R. W. Cobb, Colfax, Cragin, Cum- 
back, Henry Winter Davis, Timothy Davis, Dean, Durfee, 
Henry M. Fuller, Galloway, Giddings, Gilbert, Goode, Gran- 
ger, Harlan, Harrison, Holloway, Thomas R. Hortòn, Val- 
entine B, Horton, George W, Jones, King, Knapp, Knight, 
Knowlton, Knox, Letcher, Matteson, MeCarty, Killian 
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Miller, Millson, Morgan, Morrill, Murray, Parker, Pelton, 
Perry, Pike, Pringle, Purviance, Puryear, Ritchic, Roberts, 
Sabin, Sapp, Scott, William R. Smith, Stanton, Stranahan, 
Thorington, Thurston, 'Trafton, Wakeman, Walbridge, 
Waldron, Israel Washburn, Whitney, Woodruff, and 
Woodworth—74. 

So the rules were not suspended, two thirds 
not voting in favor thereof. f 

Pending the call of the roll, 

Mr. COVODE said: I have, by understanding 
of the parties, paired off Mr. WinsLow with Mr. 
Sace for three weeks, with the privilege of-trans- 
ferring the last week to another person. 
also paired off Mr. Vain with Mr. Kyrenr for 
two weeks from Wednesday next. Mr. KNIGHT 
is present, and therefore will not vote. 

Mr. JEWETT said: I have paired off with 
Mr. Leirer for one week from to-day; other- 
wise I would have voted for a suspension of the 
rules, 

Mr. GREENWOOD said: Mr. Speaker, by 
agreement with the gentleman from Massachu- 
setts, Mr. Burrivron, I have paired off my col- 
league, Mr. Rusr, with Mr. Haut, of Massachu- 
setts, for one week from to-day. 

Mr. ZOLLICOFFER stated that he had paired 
off for the next three weeks with Mr. Rossis. 


. WITHDRAWAL OF PAPERS. 
On motion of Mr, HARLAN, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petitions. of citizens of Iowa, 
Illinois, and Indiana, for the purpose of their reference to 
the Senate. 


BOOKS FOR MEMBERS.- 


Mr. CAMPBELL, of Ohio. I ask leave to 
offer the following resolution: 

Resolved, That the Clerk of the House of Representa- 
tives furnish and deliver toeach of the members and Dele- 
gates of the House of the present Congress, who have not 
already received them, and pay for the same out of the 
contingent fund of the House, such numbers and editions 
of such books of a public character as were furnished to the 
new members and Delegates in the last Congress: Provided, 
That they be furnished at prices not exceeding those for 
which they were heretofore supplied to such members and 
Delegates. ` 

Mr. JONES, of Tennessee. I object. 

Mr. CAMPBELL. I move to suspend the 
rules for the purpose I have indicated. 

Mr. JONES. The law is directly against one 
House distributing books. 

Mr. CLINGMAN. Certainly. 

The House refused to suspend the rules. 


DUTIES ON AMERICAN COTTON ABROAD. 
Mr. STEPHENS, by unanimous consent, 
offered the following resolution; which was read, 
considered, and adopted: 


Resolved, That the Secretary of State be requested to 
communicate to this House, in tabular form, such informa- 


tion as may be in possession of the Department of State, | 


respecting the tariff duties and custom-house regulations 
applicable to American cotton in the principal commercial 
countries; also tabular comparative statements, showing— 
first, the quantities of cotton exported from the United 
States to the principal commercial countries respectively, 


and the aggregate amount of duties derived therefrom ; | 


second, the quantities of cotton imported into Great Britain, 
France, and Spain, respectively, and the countries whence 
imported; third, the quantities of cotton exported by Great 
Britain to all countries respectively ; and, fourth, the quan- 
tities and values of cotton manufacture ‘and yarns exported 
from Great Britain and from the United States, respectively, 
to all countries; each of these statements embracing a 
period of five years, from 1851 to 1855, both inclusive, or 
for so much of said period as authentic data are attainable, 
together with such other general information respecting the 
cotton trade of the United States as may be deemed perti- 
nent to the purport of this resolution. 


UNITED STATES TROOPS IN KANSAS. 


Mr. BARBOUR, by unanimous consent, offered 
the following resolution; which was read and 


` adopted, nem. con.: 


Resolved, That the President of the United States be 
requested to inform this House whether United States 
soldiers have been employed in the Territory of*Kansas to 
arrest persons charged with violation of certain supposed 
laws enacted by a supposed Legislature assembled at 
Shawnee Mission, in said Territory: and if such soldiers 
have been so employed, that the President inform this 
House by what authority they were so employed. 


Mr.CARLILE. Mr. Speaker, I ask the unan- 


imous consent of the House for leave to take from. | 


the Speaker’s table Senate bill for the relief of the 
heirs of Jabez Rooker, deceased, that it may be 
referred to the Committee of Claims. 

Mr. JONES, of Tennessee. 
bill being taken from the Speaker’s table. Let 
gentlemen go to that business, and take it up in 
regular order. 


I object to any | 


I have || 


PUBLIC BUILDINGS AT MILWAUKEE, 

Mr. WELLS. I ask the unanimous consent 
of the House for leave to introduce a joint reso- 
lution forenlarging the custom-house, post office, 
and court-house, at Milwaukee, Wisconsin. I 
will state in advance that the resolution only asks 
for Milwaukee the same enlarged accommodations: 
for custom-house, post office, and judicial pur- 

oses, that were granted to Buffalo and Cleveland. 
t is recommended by the Postmaster General, 
and also by the Secretary of the Treasury. 

Mr. LETCHER. I object. 

Mr. WELLS. I move to suspend the rules for 
the purpose I have indicated. : 

The House was divided on the motion; and 
there were—ayes 77, noes 34. - 

Mr. COBB, of Alabama, asked for tellers. 

Mr. LETCHER demanded the yeas and nays. 

The yeas and nays were not ordered. 

'Tellers were ordered; and Messrs. WHEELER, 
and Davis of Massachusetts, were appointed. 

Mr. HAVEN. I am desirous of aiding the 
gentleman from Wisconsin, if his resolution be 
what l suppose itis. J would liketo have it read 
again, as its character is not known here. 

The resolution was again read. 

Mr. McMULLIN. 1 desire to be informed 
whether or not this resolution has been before a 
committee ? 

The SPEAKER. It has not been referred to 
any committee of this House. 

Mr. McMULLIN. Then I desire to present 
a point of order to the Speaker. The resolution 
contemplates an appropriation. Do not the rules 
require it to go to a Committee of the Whole 
House? 

The SPEAKER. The motion is to suspend 
the rules, 

The House was divided; and the tellers reported 
—ayes 80, noes 39. 

So the rules were suspended; and the resolu- 
tion was introduced, and read a first and second 
time. 

Mr. WELLS. I would simply state that this 
is one of the custom-houses authorized by the last 
Congress, and is of the same character as those 
that were ordered at Buffalo, Cleveland, Detroit, 


‘and Chicago. The appropriation at that time 


was $88,000, and the contract was made in accord- 
ance with that appropriation; but on examination 
by the Government officers who were sent to 
superintend the work, they became satisfied that 
the building was not large enough to accommo- 
date the present business at Milwaukec, more 
particularly that of the post office. It would 
probably be large enough for the custom-house 
business, but not for the court rooms and post 
office. The work has therefore been suspended, 
by order of the Government, till the action of 
Congress be had in the matter, as to whether the 
building is to be enlarged or not. As soon as 
such action is had the work will go on; and now 
is the right season of the year to do such work. 
As gentlemen seem to desire it, I will very 
briefly state some of the reasons why Milwaukee 


i should be as well considered as other western 


cities in the dispensation of the benefits of the 
Federal Government. It is the great commercial 
mart or center of the whole State. Since the 
first appropriation of $50,000 for Milwaukee, the 
population of the city has nearly doubled. Then 
it was twenfy thousand, now it is approaching 
forty thousand. Its commerce has increased 
more rapidly than its population. Its people are 
enterprising and energetic, and push, with true 
American vigor, every effort for the credit of the 
State and the honor of the Union.. Since 1850, 
four new lines of railroad have been put in opera- 
tion. They radiate in various directions, and 
make that city still more the great entrepot for 
the business of the surrounding States. Its 


| salubrious location, and easy acquisition of every 
| comfort and luxury, entice to its splendid sites 


part of the world. 
With such unexpected increase of population 
and commerce, the plans for custom-house, post 
office, and court-house accommodations hereto- 
fore adopted are now totally inadequate. What 
l ask is for the interest of the General Govern- 
ment, and the interests of the people I have the 
honor to represent. Indeed; the bill is demanded 
by the dictates of the best economy. ‘The pro- 
vision for enlargement might be more extended, 


wealthy capitalists from every 


| if we take into consideration the steady growth 


of Milwaukee in: every attitude of a:great coms. 
mercial city; but, at present; I only: feel bound 
to offer ‘what is presented for- the consideration: . 
'of the House. . : POF gy thc dal 
Mr. McMULLIN. Allow me toask:the gentle-i- 
man one question. I ask the.gentleman if-this 
#£Xtension is asked for on the recommendation of | 
the Sceretary of the Treasury? ; ve 
Mr..WELLS. It has the recommendation ‘of 
the Secretary of the Treasury andthe Postmas- 
ter General. 
Mr. MecMULLIN. 
those officers? 
Mr. WELLS. T have. : 
Mr. McMULLIN. Be kind enough. to have 
them read. o Dr 
Mr. WELLS. I will, if the House desires it. 
Mr. McMULLIN. Iwould like to hear these: 
letters read. a ae 
They were read, as follows: 
Treasury DepareMent, April 28,1856. 
Sir: Tn conformity to a resolution of the Senate of ‘the 
Q4th ultimo, “ that the Secretary of the: Treasury be. re- 
quested to report whether the building authorized to be con-. 
structed at Milwaukee, Wisconsin, for custom-house, post 
office, United States court-rooms, and other purposes, is 
sufficiently large to accommodate the different ‘branches 
of the public service for which it was designed,” [have the 
honor to state, that the said building is deemed fully ample 
for the accommodation of the officers of the customs, and 
probably also for the United States courts. Whether it will 
be sufficient for the accommodation of the post office is’a, - 
question appropriate for the opinion of the Postmaster Gen- 
eral, and which he will, of course, communicate to the Sen- 
ate in compliance with the tenor of the resolution... °°": 
Should Congress determine to increase this building, T 
would recommend an addition of twelve and a half: feet to. 
each end, making it one hundred and ten feet-long by sixty 
feet wide: To build such addition would require an addi- 
tional appropriation of $30,000, with ten per cent. thercon 
for contingencies, > 
I have the honor to be, very respectfully, 
JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. Jesse D. BRIGHT, President pro tempore United 
States Senate. : 


, Have you letters from 


Post OFFICE DEPARTMENT, 
i APPOINTMENT Orrice, April 30, 1856. 


Sır: Agreeable to the request contained in your letter of 
the 29th instant, I herewith inclose your copies of all the 
papers forwarded to the President of the Senate jn. answer 
to a resolution of that body, requesting the Postmaster Gen- 
eral to furnish: information in relation to’ the: building atis ` 
thorized to be built at Milwaukee, Wisconsin, for a custom- 
house, post office, &e. ee cae taurine et oo 

In a communication to the Speaker of the House of Rep- 
resentatives, in relation to the post office at Buffalo, New 
York, the Postmaster General makes the following sugges- 
tion: “I embrace this occasion to add that, in the passage 
of laws for the erection of buildings for post offices in the 
large cities, it is highly important that provision be made 
not only for the present but the future wants and accom- 


| modation of the citizens.” 
I am, respectfully, &c., HORATIO KING, 


| First Assistant Postmaster General. 

|| Hon. Danie Wers, Jr., House of Representatives. 

| Mr. HAVEN. I desire. to say one word in 

| reference to this matter, but béfore doing so E 

desire to understand what is the precise question 

h before the House. . Een 

The SPEAKER. The question is on order- 

ing the joint resolution to be engrossed and read 

i| a third time. 

| Mr. HAVEN, I wish to make a few sugges- 

i tions to the House in regard to this matter, This 

is one of the cascs in reference to the increase 

| of the size of these buildings to a reasonable 

limit, for which I'intend to vote. And Iwant to 

| say to the House that the custom-house, court- 

| house, and post office at Chicago, Is another, 

| and these are about the extent of the limit to which 

| Lam willing to go hereafter. In reference to this 

| Milwaukee house, let me say that last year we 

did increase the appropriation for the enlarge- 
| ment of this custom-house, and itis well enough 

ii for the members of the House who were not here 

‘then to know it. At first — two or three years 

H ago—an appropriation of, I think, $60,000, was 

ii made for a building of another and smaller class. 

i Last year, however, under the recommendation . 
of the Sceretary of the Treasury, we increased it 

to an $88,000 Trous, bringing it up to the same 

class as those authorized for Buffalo, Chicago, 

! Oswego, Detroit, and several other leading points ` 

in the northern and northwestern sections of the 

‘country. I understand, from the letter justiread, 

ji that, in the opinion of the Secretary of t erPreas- 

| ury the building now being constructed at Mil. 


| 
| 
| 
| 
f 
i 
i 


i 
i 
i 
H 


i waukee is of sufficient size to accommodate the 


‘wants of the custom-house,: and the district 
‘court of the United. States,.which holds its ses- 
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sion at that point. But I concur with the Post- 
master General in the opinion that it was neces- 
sary that Milwaukee should have accommoda- 
tions beyond what are now provided for the post 
office. 

And let me say to those gentlemen who have 
never visited Milwaukee, Chicago, Detroit, Buf- 
falo, and other flourishing cities of the Northwest, 
that they can have no Idea of the progress, the 
necessities, and. wants of those places. I know 
it is but a few years since we first heard the 
names. of many of these places. y 
tlemen will visit the westerå shore of Lake Mich- 
igan, they will find there cities rivaling in extent, 
in magnificence,-in the character of their build- 
ings, and in their commerce, many of the lead- 
ing cities on the Atlantic coast, I recollect very 
well going to the post office in. Milwaukee last 
fall, I then madé personal inquiry into the mat- 
ter, and I came to the same conclusion then that 
the Secretary of the Treasury has come to now. 
I think we ought to make this small appropri- 
ation, which will-place this building in the same 
class in which it is proposed to place that of Chi- 
cago, and in which we have placed that at Buf- 
falo. I think, if gentlemen will examine the sub- 
ject, they will concur with me that it will not be 
an extravagant or improper expenditure of the 
public money. And especially guarded as this 
resolution is, requiring that a contract shall be 
entered into for the completion of the entire work 

“within the amount of the appropriation hereto- 

fore and now made, before any portion of the 
money can be expended, I think the appropri- 
ation Is a proper and economical one, and that it 
is wise that it should be made. 

Ido not wish to detain the Flouse farther. I 
think it is due to the great Northwest that this 
building should be placed in the class in which it 
is now proposed to place it. 

Mr. ELLS. I think the House understands 
this question as well as it can understand it, and 
I therefore call the previous question on the en- 
grossment of the joint resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. MeMULLIN. I demand the yeas and 
nays upon the passage of the resolution. 

The yeas and nays were not ordered. 


The jou resolution was then passed. 
Mr. WELLS moved that the vote by which 


the joint resolution was passed be reconsidered; 
and also moved that the motion to reconsider be 
laid on the table; which latter motion was agreed 
to. 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Sipvey Wensrer, his 
Private Secretary, notifying the House that he 
had approved and signed bills and joint resolu- 
tions of the following titles: 

An act (H. R. No. 303) creating Columbus, in 
Kentucky, a port of delivery. 

An act (H. R. No. 121) to surrender to the 
State of Illinois the Cumberland road, in said 
State. $ 

Joint rosolution (H. R. No. 12) for enlarging 
the custom-house, post office, and court-house at 
Cleveland, Ohio. 

Joint resolution (H. R. No. 3) relating to the 
appropriation for the improvement of the harbor 
at Sheboygan, Wisconsin. 


MESSAGE FROM THE SENATE. 


A mossage was received from the Senate, by 
Mr. Dicks, its Secretary, informing the House 
that the Senate had passed a bill for the relief of 
Norwood McClelland, master of the steamboat 
New World; in which he was directed to ask the 
concurrence of the House. 


UNITED STATES TROOPS IN KANSAS, AGAIN. 


Mr. BOYCE. Irise toa privileged question, 
This side of the House had no objection to call- 
ing on the President for the information called 
for in the resolution which was passed a few min- 
utes ago, but we object to the phriacal of the 
resolution. It speaks of a ‘supposed Legislature” 
of Kansas. I do not want this question decided 
in that way by a resolution of the House, and I 
move, therefore, to reconsider the vote by which 


But, sir, if gen- | 


the resolution was adopted. If the phraseology 
is corrected, there is no objection to calling for 
the proposed information. - 

Mr. STEPHENS. 1 hope the gentleman from 
South Carolina will withdraw the motion to re- 
consider. I think it would be better to allow the 
resolution to stand as it was passed. 

Mr. BOYCE. No, sir; I do not withdraw the 
motion. , 

Mr. FLAGLER. 1 moveto lay the motion to 
reconsider on the table. 

Mr. SMITH, of Virginia. I desire to say 
something on the motion to reconsider. 

The SPEAKER. Debate is not in order. 

Mr. SMITH. I wish to submit some remarks 
before the vote is taken on the motion ,to recon- 
sider. 

Several Memgenrs called to order. 

The question was then taken; and the motion 
i to reconsider was laid on the table. 


i DETROIT CUSTOM-HOUSE. 


Mr. WALBRIDGE asked the unanimous con- 
| sent of the House to introduce a joint resolution 
for enlarging the custom-house, court rooms, and 
post office at Detroit. 

Mr. MeMULLIN objected. 

Mr. WALBRIDGE moved to suspend the 
rules. 

The question was taken; and two thirds not 
voting in the affirmative, the rules were not sus- 
| pended. 

a TERRITORIAL BUSINESS. 


Mr. GROW. Iask the consent of the House 
} to have some time set apart, as is usual, for the 
consideration of the territorial business. The 
appropriation bills ate before the committee as a 
special order until they are disposed of. I pro- 
pose, therefore, that the territorial business be 
made the special order for the first Tuesday in 
July, and from day to day until disposed of. 

Mr, LANE. 1 hope the gentleman will fix an 
earlier day; say the fourth Monday of June. 

Mr. GROW. The presidential conventions 
meetin June, and I suppose there will be but few 
members here, and that will probably be the time 
| for an adjournment to clean and fix up the Hall 
| for summer. 
| Mr. HAVEN. I hope an earlier day will be 
fixed. I think that circumstances will énable us 
to bring the session to a close at the time men- 
tioned by the gentleman from Pennsylvania. 

Mr. GROW. I am willing to fix any time, 
according to the sense of the House. 

Mr. LANE. 1 suggest the fourth Monday of 
June. By that time the presidential conventions 
will be over. 

Mr. GROW. Iaccept that time. My resolu- 
tion 1s now— 

That the fourth Monday of June be set apart for the 
consideration of the ordinary territorial business, and every 
| day thereafter until the business is disposed of. 

Mr. LETCHER, I object. 

Mr. GROW. I move to suspend the rules to 
enable me to introduce the resolution. 

The House was divided on the motion; and 
there were—aycs 81——. 

Mr. SMITH, of Virginia, demanded the yeas 
and nays. ’ 

Mr. Bocock. If the gentleman would amend 
| his resolution, and, as has been usual herctofore, 
j Set apart a certain time for the consideration of 
the territorial business, I do not think there would 
be a single objection to his motion. 

Mr.GROW. Then I modify my resolution 
| So that a week from, and inclusive of, the fourth 
| Monday of June, be set apart for the considera- 
tion of said business. 

Mr. SMITH. I withdraw the call for the yeas 
; and nays. 

The rules were suspended for the introduction 
of the resolution; and, being introduced, it was 
adopted. 


ELECTION LAW FOR WASHINGTON CITY. 


Mr. GOODE. There is on the Speaker’s table 
a Senate bill ‘defining the duties of commis- 
sioners of elections in the city of Washington,” 
which I now ask leave to have taken up and put 
on its passage. - 

Mr. DAVIS, of Maryland. I object. 

Mr. GOODE. I move to suspend the rules for 
the purpose Ihave stated. The passage of the 
bill is asked by everybody in the city; all parties 


& 


ask for it. The Intelligencer of this morning 
urges its passage. $ e 

Mr. JONES, of Tennessee. Is itin order to 
have the bill read ? ‘ 

The SPEAKER. ltis. 

Mr. JONES. ThenI ask that it be read. 

The bill was read in extenso. It is as follows: 


Be it enacted, §c., That if any commissioner or other 
person appointed to superintend municipal elections in the 
city of Washington shall knowingly refuse to receive the 
‘vote of a person possessing the legal qualification to vote 
at such election, or shall in any other manner hinder or 
prevent the legal exercise of the elective franchise in said city 
of Washington, he shall, upon indictment and conviction 
thereof before the criminal court ofthe District of Columbia, 
be subject to imprisonment. in the county jail for a period of 
time not exceeding six months, and to a fine not exceeding 
$200 in each case, at the discretion of the court, and shall 
thereafter be ineligible to any office under the city corpora- 
tion, besides being Hable in damages to the party whose vote 
shall be so rejected. 

Sec. 2. And be ù further enacted, That the penalty pre- 
scribed in the foregoing section of this act shall apply to any 
commissioners or other person appointed to superintend 
an election who may willfully and knowingly receive, or 
permit to be rcecived, the vote of any person “not legally 
authorized to vote ; and, also, to any person or persons wha 
may willfully disturb, molest, hinder, or interfere with, said 
commissioners while in the discharge of their duties, or 
who may willfully disturb, molest, hinder, or interfere with, 
any voter while at or going to the polls; and, also, to any 
person or persons who may vote illegally, or more than once, 
at any municipat election. And in making the returns of 
any elcction to the register of the city, the commissioners 
or other persons appointed to superintend said election shall 
also make a return of all the ballots cast on the occasion, 
to be securely kept for a period of at least two years. 

Sec. 3. And be it further enacted, That in the joint meet- 
ting of the boards of aldermen and common council for the 
appointment of commissioners of elections, as provided in 
the sixth section of the act approved May 15, 1820, entitled 
& An act to incorporate the inhabitants of the city of Wash- 
ington, and to repeal all acts heretofore passed for that 
purpose,” no member of either board shall be entitled to 
vote for more than two of the three commissioners to be 
elected for cach ward or election precinct ; and in all cases 
the three persons having the highest number of votes shall 
be declared duly elected. 

Sec. 4. And be it further enacted, That it shall be the 
duty of the city corporation to provide at least two election 
precincts in cach ward, to appoint commissioners to super- 
intend elections in the same, and to adopt such other regu- 
lations as may be necessary to give full force and effect to 
this act. 

Sec. 5. And be it further enacted, That at all elections 
to be held in the city of Washington for municipal officers. 
the polls shall be opened at seven o'clock, a m., and close: 
at seven o’clock, p. m. 3 and that all acts and parts of acts 
inconsistent with this act are hereby repealed. 


Mr. JONES, of Tennessee. I demand the yeas 
and nays upon the motion to suspend the rules. 

The yeas and nays were ordered. 

Mr. JONES. £ would ask the gentleman from 
Virginia to vary his motion, and to make ita 
molon to proceed to the business upon the 
Speaker’s table. 

Mr. GOODE. As friends differ upon this sub- 
ject, [think we had better take the question upon 
this particular motion, and see what the wish of 
the House is. 

Mr. WALKER. I wish only to say that I 
think that in the third line of the first section of 
the bill, the word “willfully” ought to follow the 
word “knowingly,” so as to make it read “ know- 
ingly and willfully refuse to receive the vote,” &e. 

Mr. JONES. I wish to say that the friends of 
the bill will not object to that. 

The question was then taken; and there were— 
yeas 69, nays 62; as follows: 

YEAS—Messrs. Aiken, Allen, Allison, Barksdale, Betl, 
Benson, Billinghurst, Bliss, Bocock, Branch, Brenton, 
Brooks, Burnett, Cadwalader, Caskie, Howell Cobb, Wil- 


-Jiamson R. W. Cobb, Colfax, Davidson, Denver, Dowdell, 


Elliott, English, Evans, Faulkner, Florence, Thomas J.D. 
Fuller, Goode, Granger, Greenwood, Grow, Valentine B, 
Horton, Hughston, George W. Jones, Keitt, Kelly, Letcher, 
Lumpkin, Alexander K. Marshall, Samuel S, Marshall, 
Matteson, Maxwell, McCarty, McMullin, Meacham, Killian 
Miller, Millson, Peck, Phelps, Richardson, Ruffin, San- 
didge, Shorter, Simmons, Samuel! A. Smith, William Smith, 
Stephens, Stewart, Talbott, Taylor, Thurston, Tyson, War- 
ner, Israel Washburn, Watkins, Wheeler, Williams, Daniel 
B. Wright, and John V. Wright—69. 

NAYS—Messrs. Albright, Ball, Barbour, Bingham, Brad- 
shaw, Buflinton, Burlingame, Lewis D. Campbell, Carlile, 
Ezra Clark, Clawson, Cox, Cragin, Callen, Cumback, Henry 
Winter Davis, Timothy Davis, Dean, Durfee, Edie, Ed- 
wards, Eustis, Flagler, Galloway, Giddings, Gilbert, J. 
Morrison Harris, Ifarrison, Holloway, Knapp, Knight, 
Knowlton, Knox, Lindley, Humphrey Marshall, Morgan, 
Morrill, Paine, Parker, Pennington, Pike, Pringle, Purvi- 
ance, Puryear, Ready, Ricaud, Sabin, Sapp, Scott, Sneed, 
Stanton, Stranahan, Thorington, Todd, ‘Trafton, Valk, 
Walbridge, Waldron, Welch, Whitney, Woodruff, and 
Woodworth—62. 


So the rules were not suspended, two thirds not 
voting in favor thereof. 


Pending the call of the roll, 
Mr. RICHARDSON stated that he had paired 
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off until Thursday next with Mr. Epe; that he 
was called home in consequence of sickness in his 
family, and the, gentleman from Pennsylvania 
upon business. 

ST. MARY’S FLATS, MICHIGAN. 

Mr. PECK. I move that the Committee of the 
Whole be discharged from the farther consider- 
ation of the bill (S. No. 2) making an appropri- 

„ation for deepening the channel over the flats of 
St. Mary’s river, in the State of Michigan. 

I make this motion now for the reason that I 
have the charge of that bill, and I desire to leave 
soon upon business. I shall esteem it a great 
privilege if the House will consent to take it up, 
and put it upon its passage. 

Mr. LETCHER.: I object. 

Mr. PECK. Then I move to suspend the rules 
to enable me to submit the motion; and upon it I 
demand tellers. 

Tellers were ordered, and Messrs. LINDLEY 
and Morean were appointed. 

The question was then put; and the tellers re- 
ported—ayes 71, noes 36. 

The SPEAKER. The Chair votes in the 
afirmative, and the rules are suspended. 

Mr. JONES, of Tennessee. I demand the 
yeas and nays upon the motion to discharge the 
committee. 

The yeas and nays were not ordered. 

The ques#ion was taken on the motion to dis- 
charge the Committee of the Whole from the 
further consideration of the bill; and it was agreed 


to. : 

_ The bill appropriates $100,000 towards deepen- 
ing the channel of the St. Mary’s river, inthe 
State of Michigan, by the west channel through 
Lake George, according to the estimate of Cap- 
tain Macomb, of the topographical corps, com- 
municated to the Senate in the report of the Sec- 
retary of War, dated January 18, 1855; provided, 
that the dredging machine purchased for the im- 
provement of St. Clair flats may be employed, 
when not required therefor, at the discretion of 
the Secretary of War, in the improvement of the 
St. Mary’s river, or strait. 

Mr. PECK. {Í do not propose to detain the 
House any further than to make a general state- 
ment in regard to the merits of the bill. This bill 
makes an appropriation for a work which was 
provided for by the last Congress, under what was 
commonly called the St. Clair flats bill; which 
bill, gentlemen will recollect, did not, for some 
reason or other unknown to me, receive the 
sanction of the President, It was provided for 
this session by two separate bills. This bill is 
one-to improve the line of communication, as it 
were, between the great lakes. It rests upon 
the same basis as the bill for the improvement of 
the St. Clair flats. It isa work essentially neces- 
sary for the great commerce of the West. I move 
the previous question, 

The previous question was seconded; and the 
main question was ordered to be put; and under 
its opcration the bill was ordered to a third read- 
ing, and read the third time. 

- ‘The question being on the passage of the bill, 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 89, nays 46; as follows: 

YEAS—Messrs. Albright, Allen, Allison, Ball, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Bufiinton, Burlingame, Lewis D. 
Campbell, Ezra Clark, Colfax, Cox, Cragin, Cullen, Cum- 
back, Henry Winter Davis, Dean, Denver, Durfee, Ed- 
wards, Eustis, Evans, Flagler, Henry M. Fuller, Galloway, 
Giddings, Gitbert,,Granger, Harlan, J. Morrison Harris, 
Harrison, Holloway, Valentine B. Horton, Hughston, Kelly, 
Kennett, Knapp, Knight, Knowlton, Knox, Lindley, Mace, 


Humphrey Marshall, Samuel S. Marshall, Matteson, Me- 
Carty, Killian Miller, Morgan, Morrill, Murray, Paine, 


Parker, Peck, Pelton, Pennington Pike, Pringle Purvianec, 
9 
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Ready, Ricaud, Roberts, Sandidge, Sapp, Seott, Simmons, 
Stanton, Stranahan, Tappan, Thorington, Thurston, Fodd, 
Tyatton, Tyson, Valk, Walbridge, Waldron, israel Wash- 
burn, Welch, Wells, Whitney, Williams, Woodruff, and 
Woodworth—a9. 

NAYS— Messrs. Aiken, Barksdale, Bocock, Branch, 
Brooks, Burnett, Cadwalader, Carlile, Caskic, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Davidson, Dow- 
dell, Edmundson, Entiott, English, Faulkner, Florence, 
Foster, Thomas J. D. Fuller, Goode, Grow, G J 
Jones, Keitt, Letcher, Lumpkin, Maxwell, Smith Miller, 
Millson, Andrew Oliver, Phelps, Puryear, Rufin, Shorter, 
Samnel A. Smith, William Smith, Sneed, Stewart, Swope, 
Talbott, Warner, Watkins, Wheeler, Daniel B. Wright, 
and John V. Wright—46. 


So’the bill was passed. 
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Pending the call, f 

Mr. OLIVER, of New York, stated that his 
colleague, Mr. Spinner, had paired off for this 
week, with Mr. SEWARD. -` 

Mr. PECK moved to reconsider the vote .by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 


NORWOOD M’CLELLAND. 

Mr. SAPP. I ask the unanimous consent of 
the House to take from the Speaker’s table Senate 
bill (No. 276) for the relief of Norwood McClel- 
land, master of the steamboat New World, for 
reference to the Committee on Military Affairs. 

Mr. JONES, of Tennessee. I object. 

Mr. SAPP. I move to suspend the rules, and 
call for tellers on that motion. 

Tellers were ordered; and Messrs. Cumpack 
and DENVER were appointed. 

The House was divided; and the tellers re- 
ported—ayes 95, noes 14; no quorum voting. 

Mr. SAPP called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. As there is no 
quorum in the House, I move that the House do 
now adjourn. 

The motion was not agreed to. 

Mr. GREENWOOD. I think it doubtful 
whether there is a quorum in the House. I there- 
fore move a call of the House. 

The motion was not agreed to. 

Mr. JONES, of Tennessee. Can we do any- 
thing without a quorum? 

The SPEAKER. It is apparent to the Chair 
that there is a quorum present. 

Mr. JONES. There was not on the last count. 

The SPEAKER. The yeas andnays have been 
ordered, as the Chair supposes, for the purpose 
of ascertaining whether there isa quorum present. 
It is in the nature of a recount. 

The question was taken; and there were—ycas 
102, nays 32; as follows: 

YEAS — Messrs. Albright, Allison, Ball, Barbour, Bell, 
Henry Bennett, Benson, Billinghurst, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, Lewis D. Campbell, Car- 
lile, Ezra Clark, Williamson R. W. Cobb, Colfax, Cox, 
Cragin, Cullen, Gumback, Henry Winter Davis, Timothy 
Davis, Dean, Denver, Dowdell, Durfee, Edwards, Eustis, 
Evans, Faulkner, Flagler, Henry M. Fuller, Thomas J. D. 
Fuller, Galloway, Gilbert, Granger, Greenwood, Harlan, 
J. Morrison Harris, Harrison, Haven, Holloway, Thomas 
R. Horton, Valentine B. Horton, Hughston, Kennett, King, 
Knapp, Knight, Knowlton, Knox, Mace, Matteson, Max- 
well, Meacham, Killian Miller, Morgan, Morrill, Murray, 
Andrew Oliver, Paine, Parker, Peck, Pelton, Pennington, 
Perry, Pike, Pringle, Purviance, Puryear, Ready, Ricaud, 
Roberts, Sandidge, Sapp, Scott, Shorter, Samuel A. Smith, 
Sneed, Stanton, Stephens, Stranahan, Swope, Talbott, 
Tappan, Taylor, Thorington, Thurston, Todd, Tyson, Valk, 
Wakeman, Walbridge, Waldron, Walker, Israel Washburn, 
Welch, Wells, Williams, and Woodrufl—102. 

NAYS — Messrs. Barksdale, Bocock, Branch, Brooks, 
Burnett, Cadwalader, John P. Campbell, Caskie, Clingman, 
Howell Cobb, Elliott; Florence, Foster, Giddings, Goode, 
George W. Jones, Keitt, Kelly, Letcher, Lumpkin, Samuel 
S. Marshall, Smith Miller, 
Smith, Stewart, Trafton, Wamer, Watkins, Wheeler, and 
Daniel B. Wright—32. 


So the rules were suspended, two thirds voting 


in favor thereof. 

The bill was then taken up fromthe Speaker’s 
table, and referred to the Committee on Military 
Affairs. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. EUSTIS. Iask the unanimous consent 
of the House that the Committee of the Whole 
on the state of the Union be discharged from the 
consideration of Senate bill (No. 14) to remove the 
obstructions to navigation in the mouth of the 
Mississippi river at the Southwest Pass, and Pass 
a Outre, and that the bill may be put on its 
passage. . i 

Mr. SMITH, of Virginia. Irise to a question 
of order. I want to know if it is not competent 
for me to demand the regular order of business? 
Here is the printed order of business, in which 
it ig stated to be in order to go to the business on 
the Speaker’s table. If it is competent for me to 
do so, I demand the regular order of business. 

The SPEAKER. The Chairhas stated what 
is the regular order of business; but gentlemen 
interfere with the regular orders by moving to sus- 
pend the rules, which they are allowed to do on 
this day. z i 

Mr. ŠMITH. I object to the motion of the 
gentleman from Louisiana. 

Mr. EUSTIS. I move to suspend the rules to 
enable me to make the motion, 


> 


Millson, Phelps, Rufin, William |) 


Mr-SMITH. I think the rules ought not to; 
be suspended except by a vote of yeas'and nays: 
I demand the yeas and nays. | ono oT ey 

-The he and nays were not ordered. =. ; 

Mr. HAVEN demanded tellers. 

Telers were ordered; and Messrs: Tayvor and” 
Perron were appointed. © 006 g PEGAS TS 

The question was taken; and the tellers re-,- 
ported—ayes, 87, noes 35. es ee: 

So, two thirds having voted in the affirmative, 
the rules were suspended... 

_ The bill was then taken. up for considera- 
tion. : 

Mr. EUSTIS. I will merely state, for the in- 
formation of the House, that this appropriation 
has been reduced $300,000.. ‘The bill, as it, 
came from the Senate, made an appropriation of 
$630,000. The Committee on Commerce reported. 
in favor of reducing the appropriation to $330,000. 
I now move that the bill be put on its passage; 
and demand the previous question. i 

The House was divided on seconding the call 
for the previous question; and there were—ayes 
69, noes.g2; no quorum. ; 

Mr. HUGHSTON called for tellers. 

Tellers were ordered; and Messrs. Hueuston 
and Waker were appointed. 

The previous question was seconded; the 
tellers having reported—ayes 87, noes 31. 

The main question was ordered to be put. 

The first amendment, proposed by the Com- 
mittee on Commerce, was reported, as follows: 

Insert the words “and thirty,” so that. the section will 
read as follows: i cent 

That, for the opening and. keeping open ship channels 
of sufficient capacity to &ccomimodate thé wauts of com- 
merce through the Southwest Pass and Pass à Outre, 
leading from the Mississippi river into the Gulf of Mexico, 
the sum of $330,000 be, and the same is hereby, appropri- 
ated, to be paid out of any money in the Treasury not other- 
wise appropriated, and to he expended under the superin- 
tendence of the Secretary of War. 

The amendment was agreed to. 


The second amendment of the Committee on 
Commerce was reported, and agreed to, as fol- 
lows: 


Strike out the following: 

That, for continuing the improvement of the channels at’ 
the mouths of the Mississippi river, the sum of $330,000 be, 
and the same is hereby, appropriated, to be paid out of an} 
money in the Treasury not otherwise appropriated ; and it 
shall be the duty of the Secretary of War to apply said sum 
to the opening and keeping open of said channels, by con- 
tract or otherwise. ie 


The bill, as amended, was ordered to be read a 
third time; and it was accordingly read a third 
time. 

` Mr. LETCHER demanded the yeas and nays 
on the passage of the bill, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 35; as follows: 


YEAS — Messrs. Albright, Allison, Ball, Barbour, Bell, 
Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Buffinton, Burlingame, Jobn P. Camp- 
bell, Lewis D. Campbell, Ezra Clark, Clawson, Colfax, Cox, 
Cragin, Culien, Cumback, Davidson, Henry Winter Davis, 
Timothy Davis, Dean, Denver, Durfee, Edwards, English, 
Eustis, Evans, Flagler, Henry M, Fuller, Galloway, Gilbert, 
Granger, Greenwood, Harlan, J. Morrison Harris, Harrison, 
Haven, Holloway, Thomas R. Horton, Valentine B, Hor- 
ton, Hughston, Keily, Kennett, King, Knapp, Knight, 
Knowlton, Knox, Mace, Alexander K. Marshall, Humphrey 
Marshall, Matteson, Killian Miller, Smith Milter, Mor- 
gan, Morrill, Murray, Paine, Parker, Peck, Pelton, Pen- 
| nington, Perry, Pike, Pringle, Purviance, Ready, Ricaud, 
Í Roberts, Sandidge, Sapp, Scott, Simmons, Sneed, Stanton, 
Stranahan, Swope, Taylor, Thorington, Thurston, Todd, 
Trafton, Tyson, Valk, Wakeman, Walbridge, Waldron 

Walker, Watkins, Weleh, Wells, Williams, Woodruft, 
and Woodworth—100. 

NAYS — Messrs. Aiken, Barksdale, Bocock, Branch, 
Burnett, Cadwalader, Carlile, Caskie, Clingman, Wiliam- 
son R. W. Cobb, Dowdell, Edmundson, Elliott, Florence, 
Foster, Thomas J. D. Fuller, Goode, Grow, George W. 
Jones, Keitt, Letcher, Lumpkin, MeMullin, Millson, An- 
drew Oliver, Phelps, Puryear, Ruffin, Samuel A. Smith, 
Stephens, Stewart, Warner, Whecler, Daniel B. Wright, 
and John V. Wright—35. 


So the bill was passed. 

L Mr. DAVIDSON moved to reconsider the vote 

by which the bill was passed; and also moved 

that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


FAMINE AT THE CAPE DE VERDE ISLANDS. 


Mr. WHEELER. I ask the unanimous cons 
sent of the House to submit a resolution; and af 
there be objection, I shall move.to. suspend the 
rules. 4 ; 


Mr. CRAGIN. 


w 


I beg leave to report the fol- 


1194 


THE CONGRESSIONAL GLOBE. 


4 


May 13, 


lowin 
ing: ; 

Resolved, That there be printed one hundred thousand 
copies extra of the agricultural portion of the Patent Office 
report for the use.of the House, and ten thousand extra 
additional for the use of the Patent Office. 


The SPEAKER. The motion of the gentle- 
man from New York takes precedence. 


Mr. Wueever’s resolution was reported, as 
follows: 


A Joint Resolution in reference to the sufferers at the Cape 
de Verde Islands. 

Whereas, in consideration of the great destitution now 
existing at the Cape de Verde Islands, the necessity which 
demands that the inhabitants of those islands should have 
relief from the famine which is now destroying them, the 
deep sympathy their condition has excited in this country, 
and the benevolent effort now making by our people to send 
them immediate relief; Therefore, 

Be it resolved, Ye., That so soon as it shall be notified to 
the President by any committee of citizens donating a cargo 
of food for gratuitous distribution on those islands, that he 
be, and hereby is, requested to cause the Secretary of the 
Navy to detail a créw for the vessel provided for the trans- 
portation of said cargo, not exceeding twenty-five seamen 
and ordinary seamen, and to provide them with rations for 
four months, said crew to be detailed from any men in the 
naval service on the requisition of the commander of the 
vessel who shail be commissioned by the donors or commit- 
too of said donors to deliver said cargo at the islands afore- 
said. 


Objection was made. 


Mr. WHEELER moved to suspend the rules 
for the purpose of introducing the joint resolution; 


g resolution from the Committee on Print- 


~ and called for tellers on that motion. 

Tellers were not ordered. 

The question was then put; and there were, 
upon a division—ayes 69, noes 31; no quorum 
voting. x 

Mr. JONES, of Tennessee, moved that the 
House do now adjourn. 

The motion was agreed to; and the House ac- 
cordingly (at three o’clock and five minutes) ad- 
journed until to-morrow at twelve o'clock, m. 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 13, 1856. 

The House metat twelve o’clock, m. 

by the Chaplain, Rev. Danse Warno. 


The Journal of yesterday was read and approved. 
PERSONAL EXPLANATION. 


. Mr. JONES, of Pennsylvania. I gave notice 
on Saturday, that when the speech of my col- 
league should be in print [ should, as a question 
of privilege, ask the House to indulge me ina 
few remarks which { wished to make in reply to 
my colleague. 

Mr. MORGAN, = Ifthe speech is to be limited 
to a few minutes I will not object, but E will ob- 
ject to all hour speeches out of order, and replies 
thereto. : 

Mr. FULLER, of Pennsylvania. 
jection will be withdrawn. 

Mr. MORGAN. I have no objection to the 
gentleman speaking twenty or twenty-five min- 
utes. 

The SPEAKER. Objection is withdrawn, 
and the gentleman from Pennsylvania is entitled 
to the floor. 

Mr. CAMPBELL, of Ohio. I would inquire 
of the gentleman from Pennsylvania, whether he 
cannot as well make his speech, which I under- 
stand will probably be a political one, in the 
Committee of the Whole on the state of the 
Union? x 

Mr. JONES. Iask the unanimous consent of 
the House to give me thirty-five minutes merely to 
reply to the remarks of my colleague on Satur- 
day; and I ask my fricnd from Ohio to allow me 
to proceed now with what I have to say. 

Mr. CAMPBELL. Well, I will not object. 

Mr. JONES, of Pennsylvania. Mr. Speaker, 
I was somewhat surprised on Saturday last that 
my colleague, [Mr. FuLLerR,] who obtained, asa 
question of privilege, the unanimous consent of 
the House to make a personal explanation of his 
own position before the countr 
leading questions of the day, should avail himself 
of that same privilege to make a covert attack 


Prayer 


I hope ob- 


y on the great | 


|f come to his defense; that is not my object. 


| litionism. Pennsylvania has always occupied 


| the country. 


was intended to place James Buchanan, of Penn- | 


Iname this distinguished gentleman because ‘it 
is well known that he now stands prominently 
before the country, presented by his own great 
State, as a candidate for the Presidency. 

As far as the position of my colleague upon 
the leading national questions of the day is con- 
cerned, I have nothing to say. I leave that to 
others. Heis nota member of the Democratic 
party. It is not responsible for his acts or opin- 
lons, nor is he a recognized expounder of its 
doctrines. Whatever may have been his posi- 
tion formerly, or however it may conflict with 
that which he holds at present, it isa matter 
which does not concern the Democracy of the 
country. 

I can understand why my colleague should, at 
this juncture, desire to square himself to his new 
position as a national man by invoking the noble 
name of James-Buchanan. 
in the new caste of parties in this Hall, to appeal 
to great names as the authors and supporters of 
greaterrors. George Washington has been quoted 
here as a Know-Nothing by a perversion of one 
of his military orders; Thomas Jefferson has been 
introduced. before us as the original inventor of 
the higher law; and we have even been invited to 
a feast, composed of obscure and dusty tradi- 
tions, at which both Franklin and Madison have 
been made to figure as modern Abolitionists, 
May I say to my colleague that this practice is 


observance ? 


the gentlemen named by my colleague, myself 
included, or to explain their positions on these 
questions; that is a matter which will take care 
of itself. My purpose is to address myself cn- 
tirel 


Buchanan. 

I am deeply impressed with the idea that it is 
a work of supererogation for me to come to the | 
rescue of the noble and glorious stand which the 
Democracy of Pennsylvania has taken and main- 


every crisis where the Constitution or the Union 
was assailed or endangered. F call the attention 
of the House and the country to the fact, that of 
all the northern States there is none whieh hasi 
confessedly been mere undeviating in its defense 

of national doctrines than the State which I have 

the honor in part to represent. Isay confessedly, 

because the evidence of this is to be found, not ; 
only in the tribute paid to the record of Pennsyl- | 
vania by the sound men of all parts of the Union, : 
but by the unceasing and reckless attacks made | 
upon the Democracy of that State for their per- ` 
severance and fidelity in times of trial, in resisting ' 
L the onsets of fanaticism, by the leaders of Abo- : 


this position; and, standing as it were in the cen- 
ter of the Union, between the North and the 
South, she has been enabled to resist the advance 
of Abolitionism, and to protect with her gigantic į 
energies and imposing example those institutions ' 
which are constantly imperiled in the course of | 
political events. ‘The record of the Democracy 
of Pennsylvania is luminous. Its acts and deeds 
are known throughout the length and breadth of | 
I shouid only mar that record and | 
| weaken its powerful force by even attempting to | 
i defend it from assault from any quarter. For its 


|| high position before the country, for its long line | 
brilliant acts, known and recognized through- `i 


lof 
i out our glorious Union, we stand this day more | 
| indebted to the firm, consistent, and fearless course | 


i; of James Buchanan than any other man living. 


Nor, Mr. Speaker, do I deem it necessary to | 


upon the Democracy of Pennsylvania and her | 


leading men. 

Whatever may have been the design of my 
colleague, whether in self-defense or otherwise, 
no man who heard him could arrive at any other 
conclusion than that the latter part of his speech 


li 


|| sarily drawn to a close and scrutinizing investi- 


: Upon that record he now stands before the coun- 
! try; but as public opinion, with great propriety, | 


is understood at this day, as I have already | 
stated, to be a prominent candidate for the Pres- ` 


sylvania, in a false position before the country. | 


Sir, it is the fashion, | 


much better honored in the breach than in the | 


Nor is it my purpose either to allude to any of | 


to that portion of his remarks which re- | 
lated to that distinguished Pennsylvanian, James | 


tained fearlessly and boldly before the country, in | 


He | 


| 
j 
| 
| 
! 


i 
i 
i 
| 


i 


idency, presented by his own great State with | 


unparalleled unanimity. In forty years of public | 
service, he has made a record which, I emphat- 


| ically say here, needs no vindication at my hands. | 
i 


in an exciting crisis like the present, is neces- 


| gation of all the acts and opinions of public men 


the last time, as far as I may be able, to settle 
this matter, so far as it relates‘to Mr. Buchanan. 

The public life and character of this distin- 
guished gentleman is so completely identified 
with the history of the Democracy of his native 
State that it is impossible to separate them; and 
I could not defend the one without defending the 
other. My object now is, not so much even to 
offer a defense of Mr. Buchanan as it is to expose 
the character of the covert attacks that may be 
made upon his public life and political position. 
designed to have an injurious effect upon the - 
country at this particular crisis. In the other 
wing of the Capitol he has been associated with 
the ablest intellects of the day in supporting con- 
stitutional principles. Sir, you recollect this as 
well as I do; and I will not consume the time of 
the House by rehearsing his record, familiar as 
it is to the people of the country, but come at once 
to the charge of my colleaguc, that in 1819 Mr. 
Buchanan acted as the chairman of a committee 
at a meeting held at Lancaster, Pennsylvania, in 
which certain resolutions were adopted. denounc- 
ing the Missouri compromise. Those resolutions 
are as follows: : 

“ Resolved, That the Representatives in Congress from 
this district be, and they are hereby, most earnestly re- 
quested to use their utmost endeavors, as members of the 
National Legislature, to PREVENT the EXISTENCE of SLA- 
very in any of the Territories or States which may be 
erected by Congress. ° a 

“ Resolved, That, in the opinion of this meeting, the mem- 
bers of Congress who, at the last session, sustained the 
cause of justice, humanity, and patriotism, in opposing fhe 
introduction of slavery into the States then endeavored to 
be formed out of the Missouri Territory, are entitled to the 
warfest thanks of every friend of humanity.” 

If my colleague 1s as unfortunate in his allu- 
sions to others, as'I think | will be able to show 


; he has been to Mr. Buchanan, the speech which 


he pronounced on Saturday will not add much to 
his reputation. It is somewhat remarkable and 
unfortunate for my colleaguc that, in a speech 
made to vindicate his own character from a 
charge founded upon a false and spurious docu- 
ment, he should in the same speech rake up 


| against Mr. Buchanan a charge founded upon a 


document e 


ually false and spurious. 
N ovid 


, i am enabled to state, on unquestioned 


|| authority, that the declaration, that James Buch- 
s anan was chairman of the committee which 
i| framed those resolutions, is unfounded and un- 


true. I undertake here, in my place, to say to 
the House and the country, that Mr. Buchanan 
did not report the resolutions referred to; that he 
was not the chairman of the committee by which 
they were reported; and that he never saw them 
untl they appeared in print. But, suppose he 
had reported them; suppose he had been chair- 
man of the committee which reported them—I 
appeul to the South to answer whether this fact 
should stand against him with the long experi- 
ence of his life before the country. 

But, Mr. Speaker, this accusation belongs to the 
class of idle reports invented, and now circulated, 
to damage him in the estimation of the American 
people. Sir, all these accusations, whether as- 
serted anonymously or publicly, axe triumphantly 
answered by the record of his public life. 

I donot deem it necessary, Mr. Speaker, to go 


į into an examination of the other allegations of 


my colleague, in reference to Mr. Buchanan. So 
much stress seems to have been laid upon the 
particular charge which I have just answered, 
that I thought it worthy of this ‘special notice. 
As to the rest, I confess my astonishment that 
my colleague should have deemed it necessary to 
refer to them. f 

AH such accusations as these against Mr. Buch- 
anan areanswered by thirty-six years of devotion 
to the Constitution of the United States. 

They are answered by the fact that, twenty 
years ago, in the Senate of the United States, he 
was among the first northern men to resist the 
inroads of Abolitionism. 

They are answered by his opposition to the 
circulation of insurrectionary documents through 
the mails of the United States among the slaves 
of the South. 

They are answered by his determined support 
of the bill admitting Arkansas into the American 
Union. 

They are answered by his eloquent support of 
the bill admitting Michigan into the Union. 

They are answered by his early support of the 
annexation of Texas. 
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They are answered by his persevering support 
of the fugitive slave law. 

They are answered by his energetic efforts. to 
effect the repeal of the law of the State of Penn- 
sylvania denying to the Federal authorities the 
use of her prisons for the detention of fugitive 
slaves. > 

They are answered by his early and unyield- 
ing opposition to the Wilmot proviso. 

They are answered by the assaults which have 
been made upon him by northern fanaties during 
more than a quarter of a century. 

They are answered by the encomiums of the 
true and national men of every section: of the 
country in which he-is repeatedly designated as 
‘ distinguished for his capacity—distinguished 
for his high attainments—distinguished for his 
high eloquence, yet more distinguished still for 
the pure morality of his life and the stern patri- 
otism of his character.” 

They are answered by the fact that, while a 
member of Mr. Polk’s Cabinet, against the oppo- 
sition of fanaticism, he proposed to extend the 
Missouri line to the Pacific amid the delight and 
gratitude of national men of all parts of the Union. 

They are answered by every vote he gave in the 
American Congress on the question of slavery, 
and by the fact, that of all northern men he has 
been among the most prominent in asserting and 
deféhding @ strict construction of the Federal 
Constitution. 

They are answered by the construction which 
he placed upon the compromise measures of 
1850, in the letter addressed by him, in November 
of the same year, to the people of Philadelphia, 
in which he declared that the compromise meas- 
ures had superseded the Missouri line, or, to use 
his own language, that that line had ‘ passed 
away,” which construction led inevitably to the 
adoption of the principle of popular sovereignty, 
embodied in the Kansas-Nebraska bill. 

They are answered by the national action of 
his State—a State memorable in the history of 
this question for its fidelity to the rights of the 
other States, a record with-which he and his 
friends are inseparably identified. 

They are answered by the resolutions adopted 
by the last Democratic State Convention of Penn- 
sylvania, and accepted and indorsed by Mr. 
Buchanan, on Thursday, the 8th of May, in the 
following language: 

“The duties of the President, whomsoever he may be, 
have been ctearly and ably indicated by the admirable 
-resolutions of the Convention which you have just pre- 
sented to me, and all of which, without reference to those 
merely personal to myself, 1 heartily adopt. Indeed, they 
met my cordial approbation from the moment when T first 
perused them on the other side of the Atlantic. They 
constitute a platform broad, national, and conservative, 
and one eminently worthy of the Democracy of our great 
and good old State. 

«| hese resolutions carried into execution, with an inflex- 


ibility and perseverance precluding all hope of change, and 
yet in a kindly spirit, will, ere long, allay the dangerous 


excitement which has for some years prevailed on the j 


subject of domestic slavery, and again unite all portions of 
our common country in the ancient bonds of brotherly 
affection, under the flag of the Constitution and the Union.” 

And I now send the resolutions adopted by the 
Democracy of Pennsylvania, and indorsed by Mr. 
Buchanan, to the Clerk’s table, and desire that 
they may be read: 

“ Resolved, That in the present distracted condition of 


parties, in which sectional and partial issues have been | 


allowed to attain a dangerous supremacy, we recognize in 
the policy of the Democratie party that which rests upon 
the Constitution as its basis; and that it isthe party which 
above all others has, in the language of the illustrious Madi- 
son, ever continued ‘to hold the Union of the States as 
the basis of their peace and happiness; to support the Con- 
stitution, which is the cement of the Union, as well in its 
limitations as its authorities; to respect the rights and 
authorities reserved to the States and to the people, as 
equally incorporated with, and essential to, the success of 
the general system; and to avoid the slightest interference 
with the rights of conscience or the functions of religion, 
so wisely exempted from civil jurisdiction.? 3 

“ Resolved, That by the general consent of the wise and 
virtuous of all nations, the framers of the Republic of the 
United States exhibited in their individual characters, and 
in the result of their public deliberations, a degree of virtue 
and a practical statesmanship to which the history of the 
world affords no parallel; thatin no part of the Federal 
compact is the wisdom of our Fathers more conspicuous 
than in leaving the whole question of slavery to the States 
jn their separate capacities ; and that in‘the provision for 
the redelivery of fugitives escaped from labor or- service, 
they demonstrated a sense of justice, an appreciation of the 
value of the Union, an attachment to its preservation, an 
avoidance of one-sided philanthropy and impracticable 
theories of government, which present a proper example for 
the guidance and imitation of us their descendants. 

«© Resolved, That we look only to the Constitution, and 


\ States of the rule of ¢ equal and exact justice to all men,’ 


the exposition thereof which has been afforded by the prac- 
tices of the Democratic Administrations, for the chart of 
our policy. That these constitute, until the fundamental 
Jaw is changed by methods which itself provides, the high- 
est law of our obedience as citizens; and that we utterly. 
discard that particular and exaggerated sympathy, the at- 
tempt to carry which into practice is at the peril of our 
dearest interests as a nation, and threatens the infliction of 
evils of tenfold magnitude to those which it proposes to heal. 

“ Resolved, That the equality of the States is the vital ele- 
ment of the Constitution itself, and that all interference 
with the rights of the States, by those who seek to disre- 
gard the sacred guarantees of the past, and by all others, 
should be rebuked with the same spirit that would denounce 
and repudiate all attempts to erect odious distinctions be- 
tween those who are entitled to share the blessings and 
benefits of our free institutions. 

“ Resolved, That the effort to dircet the power of the 
Government by anti-slavery agitations, under the various 
names and phases of Free-Soilism, Anti-Nebraskaism, 
Fusionism, and Republicanism, and by interfering with the 
rights of conscience in establishing a religious test as a 
qualification for office, by the secret oath-bound society of 
the Know Nothings, is opposed both to the letter and the 
spirit of the Constitution, and to the earnest teachings and 
practice of its earliest and most honored administrators. 

“ Resolved, That we are now as ever unalterably opposed 
to the doctrines and designs of all organizations which con- 
template the overthrow of the civil and religious rights of, 
the citizen, like the equality of the States, is a sacred and 
inalienable right, never to be interfered with by factious 
patties and reckless legislation, without a subversion of the | 
primary objects of our political system, and a repudiation 
of the guarantees of the past, and the hopes of the future. 

* Resolved, That in the repeal of the act Known as the 
Missouri compromise act, and the passage of the act organ- 
izing the Territories of Kansas and Nebraska, free from 
unconstitutional restrictions, the last Congress performed 
a work of patriotic sacrifice in meeting the demands of 
sectional excitement by unshaken adherence to the funda- 
mental law. 

“ Resolved, That this legislation cannot be deemed un- 
necessary, but that it was expedient to meet the ques- 
tions of Which it dispesed, and which could never admit of 
a more easy settlement than at present. That we recog- 
nize in it the application to the Territories of the United 


of all sections of the Confederacy, which was designed by 
the framers of our Government, and which was defined as 
one of its essential principles by the immortal Jefferson. 

“ Resolved, That the Democracy of Pennsylvania, follow- 
ing the counsel of some of the wisest statesmen of the 
North and South, were ready on more than one occasion 
in the past to extend the Missouri compromise line to the 
Pacific, so as to make it the basis of a final settlement of 
the question. of slavery in the Territories ; but when tliis 
proposition was rejected, in 1848, on the ground that it in- 
volved an undue concession to the South by the very men 
who now clamor for a restoration of the Missouri tine, 
there seemed to be but one wise alternative left, and that 
was to refer the whole question of slavery in the Territories 
to the people thereof, to be regulated as they may deem 
proper; and we, therefore, cheerfully extend our hearty 
support to the policy of the Government as recognized in 
the compromise measures of 1850, and embodied in the 
laws organizing the Territories of Kansas and Nebraska.” 


And what other answer is necessary to the 


i ofe J 
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allegation of my colleague? What other platform 
does the country desire? . 

Mr. Speaker, this is Mr. Buchanan’s position. 
Upon this impregnable foundation he takes his | 
stand. There is no evasion here; all is frank, | 
outspoken, and plain. Who can be surprised if | 
to such a standard and to such a man the people, 
in the present crisis, should look with confidence | 
and hope? Who will not rejoice to see patriotic || 
citizens applauding a public man who stands upon || 
such a crecd? Those gallant spirits heretofore ; 
opposed to us, whose voices we have heard with 
such transports of delight in both branches of- 
Congress, declaring themselves for the principles || 
of the national Democracy, will be no less grati- 
fied with the creed upon which Mr. Buchanan 
has taken his position than will the national Dem- 
ocrats themselves. And now, sir, let me recall 
to your mind the action of the Democratic party | 
in this House, at the opening of the present Con- 
gress, to the following resolution, which I had į 
the honor to offer on the 3d of December, 1855, 
and which was adopted by that caucus by a unan- 
imous vote: 

« Resolved, That the Democratic members of the House 


of Representatives, though in a temporary minority in this 

body, deem this a fit occasion to tender to their fellow-cit- 

izens of the whole Union their heartfelt congratulations on 

the triumph, in the recent elections in several of the north- | 
ern, eastern, and western, as well as southern ‘States, of 

the principles of the Kansas-Nebraska bill, and the doctrines 

of civiland religious liberty which have been so violently 
assailed by a secret politica] order known as the Know Noth- 
ing party ; and, though in a minority, we hold it to be our 
highest duty to preserve our organization and continue our 
efforts in the maintenance and defense of those principles, 
and the constitutional rights of every section and every class 
of citizens against their opponents of every deseription, 
whether the so-called. Republicans, Know .Nothings, or 
Fusionists; and to this end we look with confidence to the į 
support and approbation of all good and truc men—friends 
ofthe Constitution and the Union throughout the country.” 


You will observe that the invitation to the! 


| of the Opposition. 


| olution. 


which now animates the Democracy:all over the. 
land, and which was fitly responded’ to: bythe 
Democracy of Pennsylvania, when they. 
James" Buchanan. in nomination for the Drs 4 
dency. ,You will observe also, that the confidence 
expressed in. the ultimate triumph of the. prin-” 
ciples of the Nebraska bill, and. the advice that- 
these principles should not be ‘discarded; are in 
peculiar harmony with the stern patriotism of 
character which has always controlled Mr. Buch- © 
anan in meeting great questions, and espeqally 
in resisting the onsets of the enemies of the rights 
of. the States. oc 
Mr. Speaker, we are on the eve of important 
events. We are in the midst of an eraof inves-: 


| tigation; and at such a time it is natural, it. is 


right, that the records of our public men should 
be explored, to see how far they may be trusted, 
in the future. We havenot boasted of the record 
of Mr. Buchanan, nor have we obtruded it upon 
the cougtry. The masses know it by heart; they 
have st@ied it carefully, and they rest upon it, 
confident that it will stand the test of the most 
intelligent scrutiny. 

And while we are thus careful to secure a 
standard-bearer whose past history shall be one 
luminous illustration of truth defended, and of 
error exposed, it is proper that we should extend 
to those gallant national. men, heretofore in- op- 

osition to us, a cheerful welcome to-:our ranks. 

et us secure the coöperation of these gifted and - 
patriotic men; let us maintain our hold upon the 
affections of the national Democrats, by present- 
ing a candidate who, like James Buchanan, will 
challenge and command the respect of all parties, 
and who stands upon the record without blemish, 
and can point to a career worthy of the imitation 
oung man in the land. 

The SPEAKER stated that the business first 
in order was reports from the Committee on 
Public Lands, and that upon that subject the 
gentleman from New York [Mr. Benner} had 
the floor. i : : 

Mr. FULLER, of Pennsylvania. Task. the 
gentleman from New York. to yield tome fora 
moment. [Cries of ‘*Go on!’? **Go ont ea 

Mr. BENNETT. I will yield ifit is only for. 
a moment. 28 : : 

Mr. FULLER. My colleague has stated that 
the resolutions I read the other day were not 


correct. : 
Mr. CAMPBELL, of Ohio. “Will the gentle- 


| man from Pennsylvania allow me to introduce a 


resolution ? 

Mr. FULLER. I only desire a few moments. 
I merely wish to give my authority. The gèn- 
tleman denies the truth of the resolutions, and I 
merely wish to state that my object is to. har- 
rate a few historical facts. -` i 

Mr. CAMPBELL, Well, I make a point.of 
order, and I may as well make it upon my friend 
from Pennsylvania, because I can do it with a 
greater degree of propricty than I could upon one 
I raise the objection’simply 
ose of introducing the resolution 
If it is passed I 
I ask that it 


for the pur 
which I send up to the Clerk. 
will then withdraw my objection. 
may be read. 

The resolution was read, as follows: 

Resolved, That whenever unanimous consent is given to 
a member to make a personal explanation, any membermay 
terminate such explanation by objection after the party ex- 
plaining shall have spoken ten minutes. 


Mr. A. K. MARSHALL. I object-to the res- 


Mr. SMITH, of Virginia. Cannot the gentle- 
man move to suspend the rules? 

The SPEAKER.. That can only be done on 
Mondays. 4 : 

Mr. CAMPBELL. Well, I will withdraw my 
objection this time; but in all time to come, until 
the business of the House has been disposed of, 
I will object to all these personal explanations. 

Mr. FULLER. I desire to respond at once to 
my colleague, [Mr. Jonus.| He denies, as I 
understand, the authenticity of the resolutions 
ascribed to Mr. Buchanan, or, rather, he says Mr. 
Buchanan was not the chairman of the. commit- 
tee by whom they were reported. | T did net say 
he was; 1 say he was onthe committee. M 
colleague says this was a covert allack, Wi ich will 
do me no credit. Perhaps not; it was not per- 
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sonal credit, but the truth of history, I desired to 
vindicate. It may be a covert attack; if so, it 
has a Democratic cover, for my authority is the 
Teading Democratic journal of northern Pennsyl- 
vania, published 28th January, 1852. It was in 
this paper I first saw the resolutions: they are 
prefaced with these words: 


« The Democracy of. this country are the guardians of its 
liberty. None but a clean, pure man should receive the 
office of President at their hands. ‘The trust istoo mighty 
and the stake too great. High up, above glacier, and peak, 
and cloud, the dazzling radiance of eternal day upon him, 
rests the guardian genius of this Union. If he be leprous, 
the earth will see it and judge how deep the taint in the 
spirit of liberty. 

s Yt has heretofore been shown that Mr. Buchanan was 
the leader of the Lancaster Federalists up to about 1829. 

«That in thatcounty he propagated abolition sentiments 
of the. blackest dye. Witness the following resolutions 
offered by him at a public necting in that county in 1819: 


“Resolved, That the Representatives in Congress from | 


this district be, and they are hereby, most earnestly re- 
quested to use their utmost endeavors, as members of the 
National Legislature, to PREVENT THE EXISTENCE OF 
SLAVERY in any of the Territories or States which may be 
erected by Congress. 

$6 ‘Resolved, That in the opinion of this meetin 
bers of Congress who at the last session sustainc#™ne cause 
of justice, humanity, and patriotism, in opposing the intro- 
duction of slavery into the State then endeavored to be 
formed out of the Missouri "Territory, are entitled to the 
‘warmest thanks of every friend of humanity.’ 

«That from these and kindred teachings sprang the 
present abolition sentiment of Pennsylvania.’ 

I would not willingly do Mr. Buchanan, my 
colleague, who is his especial friend and defender, 
or any other man, injustice. I do not desire nor 
will I misrepresentany man. My colleague says 
truly that Mr. Buchanan voted for the admission 
of Arkansas. He did so; and I find, upon present- 
ation of a remonstrance against her admission, he 
addressed the Senate on the 25th of April, 1836, 
to this effect: He said that he had stated to the 
committee who had charge of the memorial, that 
he had been requested by the Delegate from Ark- 
ansas to take charge of the application of that 
‘Territory to be admitted into the Union, and that 
he had cheerfully taken upon himself the per- 
formance of this duty. Fe also read to them the 
eighth section of the act of Congress of 6th of 
March, 1820, containing the famous Missouri 
compromise; and informed them that the whole 
Territory of Arkansas was south of the parallel 
of thirty-six degrees and a half of north latitude; | 
and that he regarded this compromise, consider- 
ing the exciting and alarming circumstances under 
which it was made, and the dangers to the exist- 
ence of the Union which it had removed, to be 
almost sacred as a constitutional provision. 

I am informed the remarks made by me on 
Saturday last were so satisfactory to our friends 
of the Republican party —I would not say it offens- 
ively, but the ‘colored Republican party ?-—that 
they were almost willing, on account of Mr. 
Buchanan’s antecedents, to adopt him as their 
candidate—of course on account of their natural 
sympathy with the Free-Soil Democratie party of 
Pennsylvania. As he has already been adopted 
by the Democratic party of that State, with whom 
he is exceedingly popular, it may not be amiss to 
inquire if he has not other clements of strength 
to conciliate the American party. 

Now my colleague, |[Mr. Jones,] uponall proper 
occasions, is disposed to allude to the resolu- 
tions of the Democratic caucus, offered by him at 
the opening session, denouncing a very innocent 
class of individuals known as Know Nothings, 
towards whom my colleague—whether because 
they were born in this country, or for some other 
reason, T shall not now inquire—entertains a pe- 
culiar antipathy. In this connection it may be 
refreshing to read an extract from a speech—a 
Fourth of July speech of Mr. Buchanan, his 
favorite candidate. It is exceedingly patriotic, 
and perhaps the best speech he ever made. Í| 
fear we shall never hear from him again in the 
same strain. His fate will probably be that of 
the ambitious but unfortunate Cardinal. I will 
read from a valuable book recently published— 
“ Republican Landmarks:” 

“ Again, we stand neutral towards all the European 


Powers. What, then, shall be the political conduet of our 
ecountryin f 2? Pre ; to pursue the political maxims 
adopted by ngton. Weoughtto cultivate peace with 


all nations by adopting a strict ncutrality not only of conduct 
but of sentiment. We ought to make our neutrality re- 
spected by placing ourselves in an attitude of defense. We 
ought forever to abandon the wild project of a philosophie 
visionary of letting commerce protect itself. For its pro- 
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tection we ought to increase our Navy. We ought never 
to think of embargoes and non-intercourse laws without | 


abhorrence. We ought to use every honest exertion to turn 
out of power those weak and wicked men who have aban- 
doned the political path marked out for this country by 
Washington, and whose wild and visionary theories have 
been at length tested by experience and found wanting. 
Above all, we ought to drive from our shores foreign influ- 
ence, and cherish exclusively American feelings. Foreign 
influence has been in every age the curse of republics. 
Her jaundiced eyes see all things in false colors. The thick 
atmosphere of prejudice, by which she is forever surrounded, 
excludes from her sight the light of Heaven, Whilst she 
worships the nation which she favors for this very crime, 
she curses the enemy of that nation even for their virtues. 
In every age she has marched before the enemies of her 
country, proclaiming peace when there was no peace, and 
lulling its defenders into fatal security, while the iron hand 
of despotism was aiming a death-biow at their liberties. 
Already our infant republic has felt her withering intlucnce. 
Already has sheinvolved usin a war which had nearly cost 
usour existence. Let us, then, learn wisdom trom experi- 
ence, and forever banish this fiend from our society? 

Mr. Buchanan has been in politics many years. 
He was a Federalist—is now a Democrat. He 
was against the Missouri compromise—he was 
for the Missouri compromise. He regarded ita 
provision almost as sacred as the Constitution— 
he is now for its repeal. He was against foreign 
influence—in favor of the cultivation of American 
feelings; now his sympathies carry him across 
the great waters, and foreign acquaintance may 
have prepared him for a foreign embrace. 

Mr. Buchanan is a native of my State. Iam 
not insensible to State pride—have a natural pre- 
ference for our own men—but still can overlook 
State lines and State boundarics; and sce in New 
York, Tennessee, Virginia, Hlinois, New Hamp- 
shire, Texas, and other States, good men and 
true, just as worthy of the popular support. _ 

If Mr. Buchanan could fingl some adhesive 
plaster of sufficient strength and power to enable 
him to stand squarely upon all the platforms 
heretofore crected by him, he would be the most 
available candidate ever presented to the American 
people. [Great laughter.] 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Mr. Asnury Dicxins, its Secretary, notifying | 
por of the j 


the Tlouse that it had agreed to the re 
third committec of conference on the disagreeing 
votes of the two Efouses on the bill of the House 
(No. 68) to supply deficiencies in the appropri- 
ations for the service of the fiseal year ending the 
30th of June, 1856. 

Also, that the President of the United States 


had notified the Senate that he did, on the 9th in- į 
stant, approve and signa resolution (S. R. No. 7) Í 


for the relief of the Southwestern and Muscogee 
Railroad Companies, 


RESOLUTIONS OF STATE AND TERRITORIAL 
LEGISLATURES. 


Mr. MEACHAM, by unanimous consent, pre- 
sented resolutions of the Legislature of Vermont 
on such part of the Governor’s message as relates 
to Kansas; which were laid on the table, and 
ordered to be printed. 

Mr. THORINGTON also, by unanimous con- 
sent, presented joint resolutions of the Legisla- 
ture of Nebraska Territory, praying fora grant 
of land for educational purposes, as well as for 
the building of a university in Fontanelle, in said 
Territory; which were referred to the Committee 
on Public Lands, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. DAVIDSON, it was 


Ordered, That ledve be granted for the withdrawal from 
the Court of Claims of the petition and papers in the case 
of Dr. Charles McCormick. 


NEBRASKA CONTESTED ELECTION. 

Mr. STEPHENS, from the Committee of 
Elections, presented a minority report in the case 
of the contested election of Nebraska Territory; 
which was laid on the table, and ordered to be 
printed. 

DEFICIENCY BILL-—-REPORT OF COMMITTEE 
OF CONFERENCE. 

Mr. PENNINGTON. I am directed by the 
third committee of conference on the disagrecing 
votes of the two Houses on House bill (No. 68) 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of 
June, 1856, to present the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 68) to supply 
deficiencies in the appropriations for the service of the fiscal 
year ending the 30th of June, 1856, having met, after full 


and free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: That 
the Senate do concur in the amendments of the House of 
Representatives to its 15th, 16th, 28d, and 35th amend- 
ments; that the Senate do recede from its 20th, 26th, 27th, 
31st, 32d, 38th, 39th, 43d, 46th, 49th, 50th, 52d, 52d, and 54th 
amendments; and that the Houseof Representatives do 
concur in the 19th, 22d, 30th, 33d, 34th, 42d, and 44th amend- 


ments of the Senate. 
A.C. M. PENNINGTON, 
HOWELL COBB, 
GALUSHA A. GROW, 
Managers on the part of the House of Representatives. © 
R. M. T. HUNTER, 
JOHN B. WELLER, 
HAMILTON FISH, 
Managers on the part of the Senate, 


Mr. PHELPS. I wish to inquire of the Chair, 
whether we have nota message from the Senate 
announcing that the Senate has concurred in the 
report of the committee of conference ? 

The SPEAKER. The Chair understands that 


| such a message has been received. 


Mr. PENNINGTON. I understand the Sen- 
ate have agreed to the report of the committee 
of conference, and have sent a message to the 
House to that effect. 

Mr. JONES, of Tennessee. I wish to inquire- 
of the gentleman from New Jersey if the com- 
mittee of conference have reported in favor of 
retaining the amendment making an appropriation 
for engraving the maps of the Pacific railroad 
survey ? ° al 

Mr. PENNINGTON. The committee em- 
brace in their report a recommendation that the 
Fouse recede from its disagreement to this amend- 
ment. 

Mr. JONES. Do they retain the amendment 
of the House to the Senate amendment increas- 


| ing the appropriation for the collection of agri- 
| cultural statistics and seeds? 


Mr. PENNINGTON. The committee of con- 
ference recommend that the Senate recede from 
their disagreement to that amendment of the 
House, 

Mr. JONES. Well, sir, I do not know of any 
authority for making either of these appropria- 
tions, and I cannot therefore vote for the report. 

Mr. PENNINGTON. I will make a very 
bricf statement of the action of the committee in 
reference to the disagreeing votes of the two 
Houses upon the amendments to this bill, The 
Senate sent back this bill to the House with fifty- 


| five amendments, of which twenty-three in all 


were subjects of difference between the Senate 
and the Heuse. Four of these amendments— 
the fifteenth, sixteenth, twenty-third, and thirty- 
fifth—were amended by the House, and the com- 
mittee recommend that the Senate concur in the 
amendments of the House. 

The fifteenth amendment proposes to add 
$10,000 to the contingent fund of the House, for 
the purpose of defraying the expenses of the 
Kansas investigating committee. 


The sixteenth amendment was as follows: 

To enable the Clerk to purchase the Statutes at Large 
for the use of members of the House of Representatives, 
per resolution of February 21, 1856, $5,285. 


The House amended this amendment by adding 
four items, as follows: 


To pay John C. Rives a balance due for reporting and 
publishing in the Daily Globe the proceedings of the House 
of Represcutatives for the second session of the Thirty- 
Third Congress, $1,177 50. 

‘Yo enable the Clerk of the House of Representatives to 
pay John C. Rives for reporting and publishing in the Daily 
Globe the proceedings of the House of Representatives for 
the first session of the Thirty-Fourth Congress, prior to the 
Ist of July, 1855, $17,380. 

To enable the Clerk of the House of Representatives 
to pay for onc hundred copies of the continuation of the 
Annals of Congress for the Library of the House of Repre- 
sentatives during the present fiscal year, $1,500. . 

To enable the Clerk of the House of Representatives to 
pay for the continuation of the Annals of Congress for the 
members of the Thirty-Second Congress, $3,000. 

The twenty-third amendment relates to fitting- 
up and furnishing rooms for the Court of Claims. 
It was in these words: 

For fitting-up and furnishing the court rooms and con- 
ference room, and offices for the solicitor and clerk of the 
Court of Claims, $6,000. 


The House amended this amendment by re- 
ducing the appropriation to $3,000. 

The thirty-fifth amendment of the Senate stood 
as follows: 

For the collection of agricultural statisties, investigations 
for promoting agriculture and rural economy, and the pro- 
curement and distribution of cuttings and seeds, to be ex- 


pended under the direction of the Commissioner of Patents, 
$20,000. 
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The House amended this amendment by in- 
creasing the appropriation $10,000. Having rec- 
ommended that the Senate should concur in these 
amendments of the House, the Senate by its 
action on the report of the conference committee 
have so concurred. There is, therefore, now no 
disagreement between the two Houses in regard 
to them. 

The conference committee recommend that the 
Senate- recede from fourteen of their amend- 
ments—the 20th, 26th, 27th, 31st, 32d, 38th, 
39th, 43d, 46th, 49th, 50th, 52d, 53d, and 54th— 
which I will proceed to state with more particu- 
larity. $ 

The twentieth amendment is as follows: ` 

To enable the Secretary of State to pay to the clerks in 
his office, of class four, the same compensation as was paid 
to the same class in other Executive Departments, from the 
Ast of July, 1853, to the 30th of June, 1855, $2,178 76. 

This amendment was designed to pay these 
clerks the compensation allowed under the con- 
struction given to the law applicable to the sub- 
ject by the Department of State contrary to that 
given by the Treasury Department. 


The twenty-sixth amendment is as follows: 


For continuing the work on the Washington aqueduct, 
$300,000. 

The twenty-seventh amendment stands as fol- 
lows: 

For rebuilding the Franklin engine-house in Washington 
city, including the purchase ofa suitable lot therefor, under 
the direction of the Commissioner. of Public Buildings, 
$5,000. 

The thirty-first and thirty-second amendments 
are two of the military appropriations, and read 
as follows: 

For constructing barracks and other buildings at posts 
which it may be necessary to occupy during the year, and 
for repairing, altering, and enlarging buildings at the estab- 
lished posts, including hire or commutation of quarters 
for officers on military duty; hire of quarters for troops, of 
store-houses for the safe-keeping of military stores, and of 

~ grounds for summer ‘cantonments; for encampments and 
temporary frontier stations, $100,000. 

For mileage to officers of the Army for transportation 
of themselves and baggage when traveling on duty with- 
out troops or escort, $60,000. 


The thirty-eichth amendment is as follows: 
For repairs of Pennsylvania avenue, $3,000. 
The thirty-ninth amendment is as follows: 


For taking care of the grounds south of the President’s 
House, continuing the improvements of the same, and 
keeping them in or@€r, $3,000. 


The forty-third amendment reads as follows: 
For filling up a ravine in Judiciary square, $3,000. 


The forty-sixth, and forty-ninth, and fiftieth 
amendments are as follows: 

For the purchase of trees and tree-boxes, $5,000, 

Yor repairs of the Navy-Yard and upper bridges of the 
eastern branch of the Potomac river, $5,000. 

For completing the marine hospital at St. Marks, Florida, 
$12,000, in addition to the sum already appropriated. 

The fifty-second amendment stands as follows: 

Sec. 3. And be it further enacted, That the balance of 
the appropriation ‘“ for preventing and suppressing Indian 
hostilities”? remaining in the Treasury be, and the same is 
hereby, made applicable, under the direction of the Secre- 
tary of War, to any expenses that may have been; or shall 
be, incurred by the military in any part of the territories of 
the United States in the arrest and transportation to their 
homes of Indians wandering therefrom, and for presents 
to or hire of friendly Indians during actual or apprehended 
difficulties with hostile tribes. 

The amount of the appropriation proposed 
by this amendment 1s not specified, but it is 
ascertained that the amount of the balance is 
$153,889 02. This amount is considerable; and 
as the amendment involves a principle upon 
which the House has indicated a pretty decided 
feeling, the committee have recommended that 

„the Senate recede from it. : 


The fifty-third amendment reads as follows: 


Src. 4. And beit further enacted, 'That the proviso at the 
end of the third section of the act of March 3, 1851, entitled 
«An act making appropriations for the service of the Post 
Office Department during the fiscal year ending the 30th of 
June, 1852, and for other purposes,” is hereby repealed. 

The effect of this amendment is to take off the 
limitation now imposed upon the power of the 
Postmaster General to compound for penalties 
incurred under contracts made with bis Department 
in case of failure—a provision which, if wisc in 


itself, has no proper place in a deficiency bill. 


The fifty-fourth amendment is as follows: 


Suc. 5. And be it further enacted, That from and after 
the date when the superintendency of Indian affairs was 
separated from the office of Governor of the Territory of 


Minnesota, under the provision contained in the second 
section of the act of February 27, 1851, the annual salary 
of the Governor of said Territory, as such, be the same as 
if he was also superintendent of Indian affairs ; and that 
the appropriation heretofore made for salary of such super- 
intendent be, and the same is hereby, authorized to be paid 
as compensation of the Governor of said Territory. 


compensation of the Governor of Minnesota, both 
retrospectively and prospectively, and it does not 
fitly belong to this Bill. 

n accordance with the recommendation of the 
committee of conference, the Senate have receded 
from all these fourteen amendments, and there is, 
therefore, nocontroversy between the two Houses 
as to them. 

The committee of conference recommend that 
the House concur in seven of the amendments of 
the Senate, that is to say, the 19th, 22d, 30th, 
33d, 34th, 42d, and 46th. The first in the list to 
which they recommend a concurrence on the part 
of the Housé is the 19th; which is as follows: 

To provide for engraving the maps and drawings accom- 
panying the reports of explorations and surveys to determ- 
ine à Pacific railroad route, $49,200, or so much thereof as 
may be necessary ; and the said maps and drawings shall 
be engraved to the satisfaction of the Secretary of War. 

It may’ be well to make a brief explanation of 
this amendment. It will be recollected that the 
publication of the reports of these explorations 
and surveys has been ordered by the House. 
Estimates were made for defraying the expenses 
of the work, including that of lithographing the’ 
maps and drawings accompanying the work. 
The Sénate inserted in this bill an amendment, 
proposing an appropriation of $49,200, for the 
purpose of having this work executed in a more 
thorough and more valuable form than was ori- 
ginally estimated for. The committee have ascer- 
tained, to their satisfaction, that the cxpense of 
the drawings—to which some objection has been 
made—will not execed one thousand five hundred 


are necessary, or, if not necessary, very import- 
antand valuable exponents of the surveys. They, 
therefore, did not think it advisable that the 
House should adhere to its disagreement on 
account of this objection. 

The greater part of the item of $49,200, all, 
indeed, but $1,500 or $2,000, becomes necessary 
by reason of the substitution of engraved for lith- 
ographic maps. T'he lithographic maps estimated 
for are inadequate to exhibit the character of the 
country, and are extremely meager; and, on the 
other hand, the engraved maps are minute and 
valuable in the exhibition of the topography of 
the country, than which nothing is more essential 
to the value of the work, or to the proper illustra- 
tion of the surveys. The enhanced value of the 
work which would result from the execution of 
the engraved maps has induced the committce 
to recommend that the House concur in the Sen- 
ate’samendments. The thirtieth and thirty-third 
amendments are two of the appropriations for the 
military service—for incidental expenses in the 
quartermaster’s department, and for the transpor- 
tation service of the War Department—amount- 


curred in the twenty-ninth amendment, which 
appropriates $490,000 for the regular supplies 
of the quartermaster’s department, without any 
objection or discussion; and the committee were 
not able to sce on what ground they could decline 
to advise the House to concur in these amend- 
ments, or on what ground the House would dis- 


by the thirtieth and thirty-third amendments and 
that made by the twenty-ninth amendment, other 
than that they be supposed to authorize extrava- 
| gant expenditures on the part of the War Depart- 
ment. To meet any objection of that kind on the 
part of the House, they have advised that the Sen- 
ale recede from the amendments making appro- 
priations for the Army to the extent of $160,000 
in amendments thirty-one and thirty-two, and 
$153,000 and upwards in amendment fifty-two, 
making a reduction in all of upwards of three 
hundred thousand dollars; this being in effect a 
reduction applicable to the whole amount of the 
Army appropriations, inasmuch as, though sepa- 
rated into items by the bill, they are all transfer- 
able from one account to the other at the pleasure 
of the Department, under existing law. 


The thirty-fourth amendment is as follows: 
+ For defraying the expenses of the supreme; circuit and 


The effect of this amendment is to increase the 


or two thousand dollars; and they believe they | 


i ing to $1,180,000. The House had already con- į 


criminate between the appropriations proposed | 


{ 


|| Knight, Lumpkin, Mace, Alexander 


| Peck, Pennington, Phelps, 


district courts of the United States, including the District i 
of Columbia; also for jurors and witnesses: in-aid ofthe 
funds arising from fines, penalties, and forfeitures incurred 
in the fiscal year ending the 30th of June;.1896, and pre- 
vious years; and likewise for defraying the expenses.of suits 
in which the United States are concerned, and of prosetu- © 
tions for offenses committed against the United States, and 
for the safe-keeping of prisoners, $200,000. $ 
_ Iis proper to say, in regard to this-eppropria- 
tion, that the committee have ascertained that the ` 
$200,000 proposed to be appropriated for these 
expenses are not based upon estimates for the 
ayment of: the suspended accounts, mentioned 
in the letter of Mr. Whittlesey, which accom- 
anies the communication of the Secretary of the 
nterior, asking for thé appropriation, nor of the 
expenses recently incurred by the United States 
marshal at Cincinnati, in the arrest and rendition 
of certain slaves, of whom. mention. hag been 
made in the discussion upon this bill. : 


The forty-second and forty-fourth amendments 
are as follows: 

For construction of a sewer in Judiciary square, $6,000. 

For placing the sewer-openings along Pennsylvania ave- 
nue, und& the footway, and trapping the same, $8,000. 

These amendments are deemed necessary by 
the committee for the health of the city of Wash- 
ington in the summer now approaching; and, 
as the House concurred in the amendment for 
filling up lots attached to the navy~yard at Nor- 
folk, on the ground of its necessity forthe health 
of that city, the committee recommend that these 
amendments be adopted on the ‘same ground. 
They are appropriations for. sanitary measures 
to be carried into effect in apprehension ‘of the 
approach of cholera or other epidemic disease. 
These provisions are necessary to the health of 
members of Congress, who are residents here 
during the summer months, as well as to that of 
the permanent inhabitants of the city. There is 
another amendment, which I have accidentall 
overlooked, making an appropriation of a small 
amount—only a thousand dollars—for compen- 


| sation of clerical services performed in the office 


of the United States legation at London. Itis 
the twenty-second amendment which I overlooked 
in passing. The case intended to be provided 
for by this amendment was brought to the atten- 
tion of the House by a message from the Pres- 
ident, which was referred to the Committee on 
Foreign Affairs; and, as the chairman of that com- 
mittee, I have been directed to report a bill to pro- 
vide for those expenses. That bill I have had for 
some time prepared, and waiting an opportunity 
toreport it. The person for whom the appropri- 
ation is designed (Mr. Henry Cronchey) is a gen- 
tleman of laborious habits, distinguished fidelity, 
and estimable character, whose devotion to the 
interests of the legation is attested by all the min- 
isters for many years under whom he served. 

With this explanation of. all the points of dif- 
ference between the two Houses, now so much 
narrowed down, and supposing that no gentle- 
man desires further to debate it, E move that the 
House concur inthe report of the committee, and 
upon that motion I call the previous question. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. GILBERT. I move that the report be 
laid upon the table. 

Mr. COBB, of Georgia. 
of that motion? - 

The SPEAKER. Ifcarried, it will carry the 
bill withit. iis Sal 

Mr. COBB. Yes, sir; that is, it will kill the’ 
bill. 

The question was taken; and the House refused 


What will be the effect 


| to lay the report-upon the table. 


Mr. MORGAN. I call for the yeas and nays 


| on the adoption of the report. 


The yeas and nays were ordered. La Ri 
The question was taken; and it was decidedin 
the affirmative—yeas 85, nays 52; as follows: 


YEAS — Messrs. Aiken, Barbour, Barksdale, Bell, Bo- 
cock, Branch, Brooks, Cadwalader, James H. Campbell, 
Lewis D. Campbell, Carlile, Clawson, Clingman, Howell 
Cobb, Cox, Cullen, Davidson, Henry ‘Winter Davis, Tim- 
othy Davis, Denver, Dowdell, Durfee, Edmundson, Eliott, 
Eustis, Evans, Faulkner, Florence, Foster, Henry M, Ful- 
ler, Thomas J. D. Fuller, Greenwood, Grow, J. Morrison 
Harris, Harrison, Haven, Herbert, Hickman, Thomas R. 
Horton, Valentine B. Horton, J. Glaney Jones, ‘Kennett, 
K. Ma shal Hite 

nrey Marshall, Samuel S. Marshall, Maxwell, MeMulin, 
McQueen, Killian. Miller, Smith Miller, Murray; Parker, 
Pringle, Purviance, Ricaud, Rob- 
Samuel:Ax Smith. wiliam 
in, Talbott, Taylor, 


ison, Sandidge, Scott, Simmons, 
Smith, William R. Smith, Stranaban; 


“ 
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Warner, Watkins, Welch, Whitney, Williams, Daniel B. 
‘Wright, and John V. Wright—-85. 3 

NAYS—Messrs. Albright, Allison; Ball; Henry Bennett, 
Benson, Bliss, Bowie, Brenton, Buffinton, Burlingame, 
Burnett, Caskie, Ezra Clark, Williamson R. W. Cobb, Col- 
fax, Cragin, Cumback, Edwards, Flagler, Galloway, Gilbert, 
Goode, Granger, Harlan, Holloway, Hughston, George 
Jones, Kelly» Knapp, Knowlton, Knox, Letcher, Lindley, 
Matteson, Morgan, Morrill, Andrew Oliver, Perry, Puryear, 
Ready, Sabin, Sapp, Sneed, Stanton, Tappan, Trafton, 
Waibridge, Waldron, Israel Washburn, Wheeler, Wood- 
tuff, and Woodworth—52. 


So the report was adopted. 


Pending the above call, 

Mr. CLARK, of Connecticut, stated that his 
colleague, Mr. Dean, had paired off with Mr. 
SHORTER. ; . 

Mr. PHELPS moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid on the tahle. 

The latter motion was agreed to. 


PATENT OFFICE REPORT-~EXTRA COPIES. 


Mr. CRAGIN, from the Committee qi Public 
Printing, reported the following resolution: 

Resolved, That there be printed one hundred thousand 
copies extra of the agricultural portion of the Patent Office 
report for the use of the House, and ten thousand extra 
additional for the use of the Patent Office. 


Mr. HOLLOWAY. Mr. Speaker, every mem- 
ber must know that one hundred and ten thou- 
sand extra copies are not suficient to answer | 
anything like the demand for the agricultural || 
portion of the Patent Office report. In consider- | 
ation of that demand for this very valuable work, 
I move that the resolution be amended so that it |} 
will provide for the pyjnting of two hundred and | 
ten thousand extra copies. 

Mr. CRAGIN. The number of extra copies | 
recommended by the committee is the same as | 
that ordered at the last session. IT agree with the | 
gentleman from Indiana, who has offered the 
amendment, that one hundred and ten thousand | 
copies is a number too small to mect the demand | 
for this work. Every gentleman here who rep- į 
resents an agricultural constituency knows that |] 
the number ordered at the last session was alto- || 
gether to small for the demand. The work is | 
exceedingly valuable. I am coustantly applied || 
to for copies of the agricultural portion of the i| 
Patent Office report, especially the last volume; | 
and I understand that the present volume, the 
printing of which this resolution contemplates, 
will be equally valuable. It will contain, I under- 
stand, about one hundred pages of engravings, 
illustrating. the insects or worms which destroy 
the cotton plant, a subject particularly interesting 
to southern gentlemen. s 

L wish to make a statement now in reference to 
the cost of this work. The Committee on Print- 
ing have adopted it as a rule to require from the 
Superintendent of Public Printing an estimate of | 
the cost of all the works which that committee | 
recommend to this House to be printed. These || 
one hundred thousand extra copies are estimated }) 
to cost $56,835, or about fifty-six cents per copy; 
and I wish to call the attention of the House to 
the items which make up that sum, to show that | 
gentlemen are mistaken who think that the pub- | 
he printer receives all the money paid for print- į 
ing these works. The estimated cost of the 
letter-press, which is the only amount paid to 
the public printer, is $9,036. for the whole hun- 

- dred thousand copies, or about nine and one third 
cents per volume. The balance of the expense | 
is for the paper and binding. The paper for the 
one hundred thousand extra copies costs $22,499; | 
and the cost of binding is $13,250. So the bare | 
cost of the binding is about $4,009 more than ; 
the public printer will receive. | 

I make these remarks in relation to the cost of 
printing, so far as relates to the public printer, | 
that the members upon this side of the House |! 
may not feel that, by voting so large a number | 
of this work, they are paying money into the | 
hands of the public printer; for such is not the |! 
fact to any extent; for no gentleman will believe 
that a man can get rich very fast by doing the 
composition and press-work of such a book as | 
this at nine and one third cents per copy. 

I agree with the honorable gentleman from In- 
‘diana who moved this amendment; and if it were 

roper, I would accept his amendment; for I be- 
ieve that $100,000, which will cover the expense 
of two hundred thousand copies, is no more than 


- Phorington, Thurston, Todd, Trippe, Tyson, Valk, Walker, 


right, when we consider the interest which is to 
be regarded in this matter. 

The last Congress appropriated $250,000 for 
engravings for the Japan expedition; and I ask 
gentlemen of this House to consider whether 
$100,000 expended for the agricultural portion of 
the Patent Office report, is not better expended 
than the $250,000 for engraving those pictures, 
which amount to nothing? I knowit is no argu- 
ment that, because an appropriation hasbeen made 
for one work. which is not valuable, a less sum 
should be made for another; but E hold that this 
reportis a valuable one, and that we should make 
this appropriation, and increase the number, in 
order that the great agricultural interest of this 
country may receive some attention from Con- 
gress. 

Mr. CLINGMAN. [I do not rise to take part 
in this discussion, but to make a motion to term- 
inate it. I will, however, say that I differ alto- 
gether with the gentleman from New Hampshire, 
(Mr. Crain] I have paid some little attention 
to this matter as connected with my district. The 
gentleman says, that by printing one hundred 
thousand extra copies, which will give about four 
hundred copies to each: member, you will not 
supply the wants of our constituents. Tonce tried 
the experiment of sending sixteen or seventeen 
hundred copies of this Patent Office repart—some 
of which I obtained by exchange and some I 
bought—into my district; and I gave more dis- 
satisfaction to my constituents than by any other 
distribution I ever made. Why? I have fifteen 
thousand voters In my district, and yet] sent less 
than two thousand copies, and there were left 
some thirteen thousand voters to complain that 
they were not served. I say, therefore, to gen- 
tlemen, if they expect to satisfy the wants of the 
community, they must give one copy to cach 
voter, and to do that will require some four or 
five millions. . 

Mr. SIMMONS. I wish to make a suggestion 
to the gentleman from North Carolina. I ask 
him whether it would not be expedient to intro- 
duce a bill, and pass it intoa law by both Houses 
of Congress, to appoint a clerk in every county 
or town in the United States, to whom all the 
books published by Congress should be sent for 
distribution by the Clerk of the House and the 
Secretary of the Senate, thereby relieving mem- 


‘bers of Congress from that Jabor, and Jeaving 
| them to do the business of the country? 


Mr. CLINGMAN. I fully agree with the in- 


timation of the gentleman from New York, and Í 


Thave no doubt that it would be a wise policy to 
appoint agents to distribute books and seeds, and 


thereby enable members to attend to the legisla- | 


tion of the country. But until that is done Lam 
utterly opposed to increasing the labor now im- 
posed upon us. Tt would take an ordinary clerk 
all the time to attend to the distribution of seeds 
and documents, and to answer the correspond- 
ence connected therewith, with which we, in our 
legislative capacity, have nothing to do. 

But I was about to say, that it seems to me that 
this matter of publication of books for distribution 
has become an enormousabuse. The gentleman 
on my right says that we spent some two hundred 
and fifty thousand dollars last session in printing 
some picture books. J have no doubt that the 
money was badly applied; butat thisvery session 
we have made large appropriations to print some 
more picture books; and by voting this money you 
do not stop these abuses. If we were to put the 
books published by this House into the book- 
stores for sale, you could not realize fifty per 
cent. upon the cost, with the exception of the 
Patent Office report. I have no doubt, if you 
were to offer them at cost, they would not sellat 
all, and yet we are sending them through the mail 
under our frank, and there is a deficiency in the 


Post Office revenues of some two millions of | 


dollars. I shouldlike to know how much of that 
amount goes to pay for the distribution of these 
books. Hf we are going to distribute them, we 
had better do it in some other way. 

Mr. McMULLIN. If the gentleman from 
North Carolina will allow me, I desire to know 
whether it is contemplated on the part of the 
Committee on Printing to increase the number of 
the mechanical portion of the report? 

A Memser. No. 

Mr. MceMULLIN. I understand it does not. 
I desire then to ask the gentleman from North 


H 
i| ness, 


Carolina, as I presume he will call for the pre- 
vious question, if he would be willing to move 
an amendment, to allow members to substitute 
the agricultural for the mechanical portion of the 
Patent Office report? 

Mr. CLINGMAN. Iwill answer the gentle- 
man’s question with pleasure. I attempted to 
get in a proposition of that sort this very session. 
It will be recollected that two or three months 
since, when the printing of the mechanical report 
was under consideration, I endeavored to reduce 
the number to be printed; and failing in that, I 
tried to get in a motion to allow each gentleman 
to designate which report be would have. That 
proposition was voted down, and the House au- 
thorized the printing of sixty or seventy thou- 
sand copies of the report. The order to print has 
been made, and I have no doubt that they are 
printed, or in the process of being printed. If 
the gentleman is advertised that the order will be 
in time, 1 wil] very cheerfully make a motion to 
carry out his view. 

Mr. McMULLIN. I do not know how the 
fact is; but if the reports are not yet printed, 1, 
as representing an agricultural district, would be 
very much gratified to exchange two thirds of 
the number of copies of the mechaniéal portion 
of the report to which I am entitled, for the like 
number of copies of the agricultural portion. Ido 
not want to have the aggregate number increased, 
but would be very much gratified to ascertain the 
fact whether I can substitute the agricultural for 
the mechanical. 

Mr. CLINGMAN. I presume it cannot be 
done. But I was about to say this: If any gen- 
| leman imagines that he is serving himself and 
, Securing votes by sending out books thus, he is 
; mistaken, When you come to send a speech or 
| circular, or anything of that sort, and order fifteen 
| or twenty thousand copies, so that you can supply 
| every voter in your district, you may make some- 
| thing. Now, in my own district L have one hun- 
| dred and sixty or one hundred and seventy post 
| offices —— 
| Mr. LINDLEY, (interrupting.) I have un- 
| derstood from the gentlemen who reported this 
|; resolution and offered the amendment, that these 
|; books were exceedingly valuable to the agricul- 
| turists of the country. I have endeavored to send 
|| them to my district; nor did I do that altogether— 
li if at all—with a view of making votes. It may, 
|! as the gentleman from North Carolina says, do 
|| injury; but at the same time it benefits the people, 
and they ought to have these books. I do not 
care about votes, even if they do hurt a little— 
we must get knocks any how. 

Mr. CLINGMAN. I suspect that, although 
that consideration does not operate on my friend 
| from Missouri, it has operated on the minds of 
other members of Congress to a very great extent. 
| Now, my constituents—and I have no doubt that 
jis so with the constituents of other gentlemen 
—are independent enough to invest their money 
in such books as are valuable. And if this Patent 
| Office, or anybody else, publish really valuable 
reports, [ have no doubt they will be bought. 
The body of my people are able to buy books, 
| and do buy useful books. But what I complain 
| of is, that you print a large number of books 
i which could not be sold, and you have them trans- 
| ported over the country at enormous expense. 
| And this abuse js growing from session to session. 
|| When I first came here, I only got twenty or 
| thirty copies of this agricultural report. Very 
| soon the number was increased till 1 got one hun- 
dred, then two hundred, then four hundred, and 
| now the proposition is to give cight hundred copics 
|| to each member. Well, we may go on till each 
| member géts eight thousand copies; and even then 
|! it will not effect any change in the community. 
|| Now, I submit to the gentleman from Missouri 
whether, if the information contained in this re- 
|; port is valuable, and be printed, his constituents 
lj will not find a way to get hold of it. 

My object, however, Mr. Speaker, was to stop 
| this debate if I can. I am exceedingly anxious 
| to have some progress made in the public busi- 
In all the time that I have served in this 
! House I have never seen a Congress that made 
such little progress as this; and if we go on at the 
| rate at which we are now moving, the “ Rump 
i Parliament” will have been a steam engine in 
| comparison with us. A famous Legislature in 
‘our State once was called the Terrapin Legisla- 


i 
it 


| 
i 
i 
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ture; but it would be considered a streak of light- 
ning compared to thisbody, at the rate it is now 
moving on. Iam exceedingly desirous—as we 
have already consumed six months of the ses- 
sion—that the House should act on the important 
business before it. [got upto move the previous 
question, not to make a speech.. And now I do 
move the previous question. 

Mr. FLAGLER. Task the gentleman to with- 
draw the call for the previous question. 

Mr. WHEELER. I move to lay the resolu- 
tion on the table. 

Mr. FLAGLER. I wish to say a word inthe 
nature of a personal explanation. 

Mr. CLINGMAN. If the gentleman intends 
to make a remark, and will renew the call for the 
previous question, I will withdraw it. 

Mr. FLAGLER. I will. 

Mr. WHEELER. I withdraw my motion. 

Mr. FLAGLER. I merely desire to place the 
action of the committee on this question right. 
During my absence this subject was before the 


Committee on Printing; and on my return, I un- | 
derstood that it had agreed to report a resolution | 
to print one hundred thousand extra copies, and | 


to that I assented. To that I still assent. The 
majority of the Committee on Printing are not to 
be regarded as approving of this proposed amend- 
ment—although my colleague expressed himself 
in favor of it. It is on that account that I desire 
to say this—for I agree with the gentleman from 
North Carolina, that the amount proposed will not 


meet the demand, nor would twice the amount. | 


There must be a limit; and in view of the large 
amount expended in the public printing, J am 
against any further increase-of the printing of this 
document. 

Mr. CLINGMAN. Idesire to ask the gen- 
tleman a question for information. I should like 
to know whether the Committee on Printing have 
made an estimate as to the probable cost of the 


- printing for this year? I understand it was, last | 


year, more than a million and a half of dollars— 
more than it used to cost for the support of the 
Army, or of the Navy, in the days of General 


Washington. I should like to know the probable |j 


ear—as well 


cost of printing for the present 
ommittee can 


congressional as executive—if the 
furnish that information ? 


Mr. FLAGLER. That would be utterly im- | 


ossible, because it would be a prospective thing. 

“here is a resolution before the committee, as the 
House understands, directing. the committee to 
inquire into the cost of printing for several past 
years; and in due time a report on that subject 
will be made. All I desire to say is, that the 
Committee on Printing are in favor of the report 


as submitted, and against the amendment moved | 


by the gentleman from Indiana. 

Mr. SMITH, of Virginia, took the floor. 

Mr. FLAGLER, (resuming.) I renew the call 
for the previous question, 


Mr. SMITH. The gentleman had taken his | 


seat, and I had the*floor. s 

The SPEAKER. The Chair understood the 
gentleman from New York to have taken his seat, 
If he states that he did not yield the floor, the 
Chair will not take it from him. 

Mr. FLAGLER. I withdraw the call. 

Mr. SMITH. Mr. Speaker, the expense of 
the book department of this Government last year 


was upwards of one million six hundred thousand | 
dollars—ondy that sum; and the developments of |, 
this session Indicate very clearly that if we goon | 
as proposed, that amount willbe greatly exceeded. | 
"The very bill which we have to-day agreed to on | 


the report of the committee of conference of the 
two Towae, embodies hundreds of thousands of 
dollars for this purpose. 
bers, from considerations of economy, if no ques- 
tion of constitutional propriety is to receive any 
estimation with them, not to go beyond the 


amount reported by the Committee on Printing, | 


for these books. Why, sir, the number we have 
been receiving is four hundred to each member; 
and, sir, four hundred to each congressional dis- 
trict is scarcely one to every hundred voters; and 
it is impossible to circulate them without giving 
offense. And if you inerease the number to two 
hundred thousand, it will contribute to give dis- 
satisfaction rather than to disseminate intelligence 
throughout the country. What is this report 
made up of? Why, sir, I take the Albany Cul- 
tivator, which is published for fifty cents a year, 


And I appeal to mem- | 


i the public money. 


| may do some good; but the other is an excres- 


| efit of those who sent them here at the last elec- 


ll 


with an agricultural almanac, and I undertake to 
say that it conveys far more intelligence: upon 

agricultural subjects than this Patent Office réport. 

But what does the Albany Cultivator say in ref- 

erence to this report? I quote from memory. The 

editor says he has received the Patent Office 

report for 1854; that it is an improvement upon 

its predecessors; but that is saying very little in 

its favor. He says that it is a work containing 

no improvement, embodying nothing new. It 

gets up nothing new of any description. It is 

compiled, for the most part, from the periodicals— 

the agricultural papers, scattered all over. the 

country like the leaves of autumn; and, my word 

for it, it does more mischief than good. I will 

answer for it, that no progress will ever be made 

from the dissemination of this work; and if any 

man undertakes to follow its directions, it will 

lead him to poverty and ruin. fh may do for 

some persons to experiment on in a small way; 
but for the purpose of general enlightenment, it Is 

wholly useless» i 

_ Nor does it disseminate anything new, which 

it may derive from other sources. The inform- 
ation will be scattered all over the country, before 
itis published. Why, sir, we are now circulat- 
ing the Patent Office report for 1854. I have only 
partially circulated mine, and have them to some 
extent still in my room. Sir, all the information 
of any value contained in that report has been 

circulated over the country ina hundred different 
ways. And, sir, the report of 1855 is not yet 

published; the House has not yet decided upon 

its publication; it is now 1856, and it will be 

1857 long before it will be published, and we 

shall get the books for distribution. And what 

new thing willit then contain? Nothing—nothing 

whatever. Itis a mere compilation from period- | 
icals, and a compilation from correspondents who 

are in correspondence with the agricultural papers 

in the different parts of the country. Irrespective 

of our want of constitutional power to circulate 
these documents, it is a most useless waste of 


If we are to circulate these reports at all, I ; 
consider the mechanical part the only legitimate 
one. The object of that is to publish to the 
country the inventions made public through the 
medium of tlfe Patent Office, from which mechanics 
may derive some valuable suggestions. The dis- 
tribution of this mechanical report, therefore, 


cence. Its circulation is without warrant in the 
Constitution, productive of no good whatever, 
but only mischief. | 
And then, as to the element of popularity, I} 
think it is wholly a mistake. I this morning 
had a complaint of one of my constituents, be- 
cause he had not received a copy of this report; |! 
and so it is, if you send a copy to one farmer in | 
a neighborhood, and not to another, the other} 
considers himself in some degree slighted. He 
considers youas having acted from prejudice, 
and ina manner by no means flattering to his | 
self-love. It is impossible to circulate this work | 
so as to give any satisfaction, or be productive of ; 
any good result. i 
Mr. BENSON. I have but a few remarks to | 


make upon this subject; and the first is this: The | 
gentieman who has just taken his seat has pro- | 
nounced judgment upon this agricultural report, | 
and condemned it. Well, now, [can only say that , 
my constituents—and I believe they embody as | 
large a share of agricultural intelligence as is to be 

found in any district of the Old Dominion—pro- 

nounee an entirely different judgment upon the | 


agricultural part of the Patent Office reporis. _ | 

Gentlemen say that they have onlya few copies | 
to send abroad, and that, by circulating those, they | 
will make enemies rather than friends in coming ; 
election contests. i 

Now, I want to know if this House is gov-! 
erned by such sordid, selfish motives as that? T| 
want to know if gentlemen mean to determme 
whether they are to make votes for themselves, | 
and not whether they are going to do good, to do | 
right, and shape their course here upon such con- | 
siderations? Do gentlemen comé here to see how 
many votes they can secure at the next election? 
or do they come here to see how much they can 
do for the welfare of the country and for the ben- į 


tion? 
The gentleman from Virginia [Mr. Smra] Says 


that this book is a compilation of the agricultural 
publications of the country.’ “Admit it to be so, 
sir, and I ask whether an embodiment, made: 
by a department ‘that is supposed to have 
knowledge Wn the subject, of all the inférma- 
tion that is spread about oyer this country, is not 
a valuable book? ` : Pk 

Why; sir, are not those the most valuable kind 
of books—encyelopedical in their character, 
where the farmer can see where experiments 
have been made in different parts of the country 
—-where they have been failures and where suc- 
cessful? ` It seems to me that the very fact the 
gentleman from Virginia states, that this report 
is the embodiment of information and scattered all ` 
over the country, isan argument more strongly in 
its favor than any that he has adduced against. it. 

Mr. SMITH, of Virginia. Will the gentleman i 
from Maine allow me to say a word right here, 
as I understand itis his intention to call the prë- 
vious question before he sits down? 

Mr. BENSON. It is not my intention to call 
the previous question; I shut no man’s mouth; 
but I will yield to the gentleman. 

Mr. SMITH. I was going to suggest, and J 
beg the gentleman and the House will consider, 
if it be policy to circulate this work over the 
country, what will be the value of such circula- 
tion? The objectis to disseminate intelligence; 
and let me add here that I do not know why. it - 
was necessary for the gentleman to advert to the 
relative intelligence of his district and mine, ` I 
certainly made no reflection upon. his district, nor 
any comparison whatever in réspect to it; but I 
take occasion to say that I expect my district 
would stand a comparison in respect to agricul- 
tural intelligence with that of the gentleman. 
think, if he would go with me into Virginia, he 
would see that, in my district at least, we should 
compare favorably in respect to agricultural in- 
telligence and agricultural products with any 
district in the United States. 

One word more and I have donc. I desire the 
gentleman to show the impropriety of my refer- 
ring to what had been referred to before—to wit: 
the influence on the constituency.of individual 
members. I adverted to it for the purpose of 
showing that the dissemination of these books ` 
was designed by many to enhance theit popu- 
larity. I wished to show that it had an adverse : 
effect. Thank God, I am not governed by any 
selfish considerations. [ do whatI think is right, 
and I trust to the sound sense of my constituents 
for approval. 

Mr. BENSON. I introduced no invidious 
comparison between the constituents I have the 
honor to represent and those of the gentleman 
from Virginia. Ihave no doubt. he represents 
an enlightened constituency; and I am the more 
inclined to believe that, from the fact that T am 
informed a large number of northern men have 
recently moved into his district. [Laughter.] 
In reference to the other remark which he made, 
as to a compendium of agricultural information 
spread all over the country, I take his own state- 
ment. It was a fact which he averred, that the 
book we now propose to publish is a document 
compiled from agricultural publications through- ~ 
out the country. I take that as a fact; and on it 
I argue, that a book in which is collected useful 
agricultural information from every section of 
ihe country, by the care and attention of a judi- 
cious department, must by necessity be a valu- 
able manual for the farmers of the country. 

It goes further than that. It is not only a com- 
puation. from ‘the different agricultural publica- 
tions, but it sets forth the results of experiments 
made by agriculturists in every section of the 
Union. 

Gentlemen have talked of the book-publishin 
system “as having grown into a great evil. 
am not disposed to oppose them, I admit that 
the objection is well founded; but I ask members 
whether we ought to begin the curtailment of 
expenditures for printing with a book for a class 


| of men who have more than five times the amount 


of capital invested, than is employed in manu- 
factures and commerce combined. sio 
Mr. FLAGLER. There is no curtailment 
asked for. es : 
Mr. BENSON. I am not replying tomy fr 
from New York, but to the gentlemen from North 
Carolina and Virginia. ‘They say that the pub- 


lication of books by Congress has become 'a great 
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evil. Iam not here to defend that system; but 
while we are going on to order the printing and 
publishing of voyages, discoveries, explorations, 
‘and surveys—while we vote money for books of 
that character, I, insist that this™&ppropriation 
shall not be withheld. 

Mr. Speaker, I did not intend to_say but a 
word when I rose. My. friend from Virginia had 
urged what I thought were untenable arguments. 
It does seem to me, I will say, however, that, if 
we design to reduce the expenditures for print- 
‘ing, we ought to begin the reduction at some 
other point. The agriculturists demand this 
book. But gentlemen say they cannot have one 
for every one of their constituents. So be it, 
The farmers of the country do not expect that a 
library shall be furnished to each one of them. 
They have what they call social libraries; a 
library will accommodate very many persons, if 
it be in some convenient place. If gentlemen 
take care that some of these books go Into every 
town, as we have them in the North, county in 
-the South, and township in the West, though 
one is not sent to every man, yet they can be 
where they are accessible to all who desire to 
refer to them. 

Mr. MAXWELL. 
question. 

The call for the previous question received a 
second; and the main question was ordered to be 
now put. A 

Mr. GALLOWAY called for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

The question was taken on Mr. HorLoway’s 
amendment; and it was decided in the affirma- 
tive—yeas 80, nays 54; as follows: 

YEAS — Messrs. Albright, Allison, Ball, Barbour, Bell, 
Henry Bennett, Benson, Bowie, Brenton, Broom, Buflinton, 
Burlingame, Burnett, James H, Campbell, John P. Camp- 
bell, Lewis D. Campbell, Chaffee, Bera Clark, Colfax, 
Cragin, Cullen, Cumback, Timothy Davis, Durfee, Evans, 
Florence, Henry M. Fuller, Galloway, Gilbert, Grow, J. 
Morrison Harris, Harrison, Miekman, Holloway, Thomas 
R. Horton, Valentine B. Horton, Vughston, J. Glaney Jones, 
Kelly, Knapp, Knight, Knowlton, Knox, Lindley, Alex- 
ander K. Marshall, Samuel S, Marshall, Matteson, MeMul- 
lin, Meacham, Killian Miller, Paine, Parker, Peck, Pelton, 
Perry, Pettit, Purviance, Puryear, Ricaud, Robison, Sabin, 
Sandidge, Sapp, Scott, Talbott, Tappan, Chorington, Thurs- 
ton, Todd, Trafton, Tyson, Valk, Wakeman, Walbridge, 
Israel Washburn, Welsh, Wells, Williams, Woodruff, 
and Woodwortl—80. 

NAYS — Messrs. Aiken, Barksdale, Billinghurst, Bliss, 
Bocock, Brauch, Brooks, Cadwalader, Carlile, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Henry Winter 
Davis, Denver, Dowdell, Eustis, Faulkner, Flagler, Thomas 
J. D, Puller, Greenwood, Hartan, Haven, Herbert, George 
W. Jones, Kennett, Letcher, Lumpkin, Mace, Humphrey 
Marshall, Maxwell, Smith Miller, Millson, Morgan, Mor- 
rill, Murray, Andrew Oliver, Pennington, Phelps, Pike, 
Pringle, Ready, Rudin, Sinnnons, Samuel A. Smith, Wil- 
lam Smith, Sneed, Stanton, Stephens, Stranahan, Frippe, 
Warner, Watkins, Wheeler, and Jobu V. Wright—54. 

So the amendment was agreed to. 

Pending the above call, 

Mr. WALDRON stated that he had paired off 
with Mr. Cox. : 

The question recurred on the resolution as 
amended. 

Mr. SMITH, of Virginia, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. WHEELER demanded tellers. 

Tellers were not ordered, 

The resolution as amended was adopted. 

Mr. HOLLOWAY moved to reconsider the 
vote by which the resolution was adopted, and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. CAMPBELL, of Ohio. The morning hour 
has expired; and I now move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 
Some weeks ago, the gentleman from Texas 
{Mr. Evans} yielded the floor to me with the 
expectation that he would have an early o portu- 
nity to deliver remarks on a question which is 
interesting to him. {I am now anxious that we 
shall go into committee to redeem the pledge 
I made to that gentleman. I hope my motion 
will be agreed to. 

Mr. JONES, of Tennessee. I hope the House 
will go on with the call on committees. 

Mr. SMITH, of Virginia, took the floor. 

The SPEAKER. Debate is not in order. 

Mr.SMITH. Ihave only a word. Gentle- 
men have reports and papers of importance which 


Į call for the previous 
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they desire to report to the House. I hope they 
will be allowed to report them. 
Mr. CAMPBELL, of Ohio, called for tellers. 


Tellers were ordered; and Messrs.. WALKER 


and Benson were appointed. 

The question was then put; and the tellers re- 
ported—ayes 87, noes 34. 

So the motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Grow in the chair.) 


ARMY APPROPRIATION BILL. 


The CHAIRMAN. The first business in 
order is the consideration of a bill (H. R. No. 153) 


| making appropriations for the support of the 


Army for the year ending the 30th of June, 1857. 

Mr. EVANS obtained the floor. 

Mr. CAMBBELL. I move to dispense with 
the first reading of the bill. 

The motion was agreed to. 

Mr. EVANS moved pro forma to strike out the 
first clause of the bill; Mr. E. th®n addressed the 
committee at some length upon the general poli- 
tics of the country. - His speech is withheld for 
revision, and will be published in the Appendix. 

Mr. BLISS obtained the floor, but yielded it to 

Mr. STANTON, who moved that the commit- 
tee rise. 

The motion was agreed to. So the committee 
rose; and the Speaker having resumed the chair, 
Mr. Grow reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the state of the Union generall 
under consideration, and particularly the bill 
making appropriations for the support of the 
Army for the year ending June 30, 1857, and 
had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Dickins, their Secretary, informing the 
House that the Senate had agrecd to the amend- 
ment of the Efouse to a bill (S. No. 14) entitled 
* An act to remove obstructions to the navigation 
in the mouths of the Mississippi river, at the 
Southwest Pass, and Pass à Outre.” 

ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 


An act to remove obstructions to navigation in | 


the mouths of the Mississippi river, at the South- 
west Pass, and Pass à l’Outre; and 

An act making an appropriation for deepening 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan. 

And then, on motion of Mr. MILLER, of 
Indiana, (at three o’clock and thirty minutes,) 
the House adjourned until to-morrow, at twelve 
o’clock, m. 


IN SENATE. 
Tuespay, May 13, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 


! PETITIONS AND MEMORIALS. 

Mr. SUMNER presented the petition of Rufus 
Porter, praying that the Government will pur- 
chase his inventions of a sonorific beacon anda 
marine pump; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. STUART presented the petition of Ruth 
Phillips, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. FISH presented a petition of citizens of 
Suffolk county, New York, praying for the adop- 
tion of measures for the construction of a railroad 
to the Pacific ocean; which was laid upon the 
table. 

Mr. MALLORY presented the petition of Wil- 
liam Reynolds, late naval storekeeper and acting 
purser at Valparaiso, praying to be released from 
responsibility for certain naval stores stolen while 
in his charge; which was referred to the Commit- 
tee on Naval Affairs. 

Also, the memorial of Mrs. E. E. Ogden, 
widow of Captain E. A. Ogden, late of the United 
upon certain disbursements of public money by 
her late husband; which was referred to the Com- 
mittee on Military Affairs. 

w 


States Army, praying to be allowed commissions | 


Mr. SEWARD presented a letter, addresse 
him by the New York city harbor commission- 
ers, on the subject of improving the navigation 
of the entrances to that harbor; which was referred 
to the Committee on Commerce. 

He also presented the petition of F. E. Hassler, 
praying for the establishment of a marine hospital 
at Cape Vincent, New York; which was referred 
to the Committee on Commerce. 

Mr. BENJAMIN presented the memorial of 
Charles McCormick, asurgeon in the Army, pray- 
ing for compensation for services as a disbursing 
agent of the Government under the act of the 2d 
of March, 1847; which was referred to the Com- 
mittee on Military Affairs, 

Mr. MALLORY presented the petition of 
Charles D. Maxwell, praying to be allowed the 
difference between the pay of an assistant surgeon 
and that of a surgeon in the Navy, during the 
time he performed the duties of the latter office; 
which was referred to the Committee on Naval 
Affairs. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. STUART, it was 


Ordered, That the petition of Alexander Wilson, on the 
files of the Senate, be referred to the Committee on Pen 
sions, 


REPORTS FROM COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the memorial of 
Mrs. Jane McCrabb, reported a bill (S. No. 303) 
for the relief of Mrs. Jane McCrabb, widow of 
the late Captain John W. McCrabb, Assistant 
Quartermaster United States Army; which was 
read, and passed to a second reading. 

Mr. STUART, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Moore & Hascall, praying for an ex- 
tension of their patent for a harvesting machine, 
reported a bill (S. No. 304) for the relief of 
Hiram Moore and John Hascall, and their legal , 
representatives; which was read, and passed to 
a second reading. 

Healso, from the same committee, to whom was 
referred the memorial of Obed Hussey, praying 
for a renewal of his patent for a reaping machine, 
reported a bill (S. No. 305) for his relief; which 
was read, and passed to a second reading. 

Mr. MALLORY, from the Committee on 
Naval Affairs, to whom was referred the memo- 
rial of Richard W. Meade, submitted a report, 
accompanied by a bill (S. No. 306) for his relief; 
which was read, and passed to a second reading 

Mr. BRODHEAD, from the Committee on 
Claims, moved that the committee be discharged 
from the further consideration of the petition of 
Sarah B. Webber, and that it be referred to the 
Court of Claims; which was agreed to. 


NOTICE OF A BILL. 


Mr. FISH gave notice of his intention to ask 
leave to introduce a bill for the removal of ob- 
structions at Hell Gate, East river, New York. 


BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to bringin a bill (S. No. 302) for 
the relief of the widow of Adjutant General Roger 
Jones; which was read the firstand second times, 
and referred to the Committee on Military Affairs. 


RESOLUTIONS. 


On motion of Mr. WELLER, it was 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of increasing the com- 
pensation of militia and voluntecrs serving on foot in Indian 
hostilities when called into service by the United States. 


On motion of Mr. FISH, it was 

Resolved, That the Secretary of War be directed to report 
to the Senate an estimate for the removal of rocks in Hell 
Gate, (East river,in the State of New York,) so as to ad- 
mit the passage of vessels of war, and of the largest class of 
merchant vessels ; and for such other aids to navigation as 
to render this passage safe. 


DEFICIENCY BILL. 


Mr. HUNTER. Mr. President, I ask leave to 
make a report from the committee of conference 
on the disagreeing votes of the two Houses on the 
deficiency bill. ‘hey have directed me to make 
the following report : 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (EH. R. No. 68) to supply de- 
ficiencies in the appropriations for the service of the fiscal 
year ending the 30th of June, 1856, having met, after full 
and free conference have agreed to recommend, snd do 
recommend, to their respective Houses as follows: Thag 
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Turry-Fourtit 


Coneruss, Isr Session, 


the Senate do concur in the amendments of the House of | 
Representatives to its Lith, 16th, 23d, and 35th amendments; || 
that the Senate do recede from its 20th, 26th, 27th, 3lst, || 
Bd, 38th, Ith, 43d, 46th, 49th, 50th, 52d, 53d, and 54th || 
amendments; and that the House of Representatives do i] 
concur in the 19th, 22d, 30th, 33d, 34th, 42d, and 44th $ 
amendments of the Senate. i 


It is perhaps right for me to say, in general | 
terms, that the Senate recede from almost every- | 


in the judiciary, the provision appropriating 
$180,008 for incidental expenses of the quar-', 
termaster’s department, and the provision of | 
$1,000,000 for the quartermaster’s department. |) 
‘We lose the amendment appropriating $60,000 for ; 
mileage of officers; and $100,000 for deficiencies in 
quarters and barracks. We also lose the amend- į 
ment in regard to the water-works, and various į 
little amendments relating to the District of Co-! 
lumbia. 


We save two of the amendments in' 
regard to the District, which look to the preser- | 
vation of health, such as sewers. This has been || 
the result of the action of the committee. 

The report of the committee of conference was | 
agreed to. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of; 
Representatives, by Mr. Cuxtom, their Clerk, | 
announcing that the House had passed the bill || 
(S. No 2) making an appropriation for deepening | 
the channel over the Falls of the St. Mary’s river, || 
in the State of Michigan, without amendment. | 

Also, the bill (S. No. 14) to remove obstructions | 
to navigation in the mouths of the Mississippi : 
river at the Southwest Pass, and Pass 4 l’Outre, | 
with sundry amendments. : | 

Also, that the House had agreed to the report | 
or mie committee of conference on the deficiency i 

ill, 
LANDS FOR RAILROADS IN IOWA. | 

The Senate resumed the consideration of the | 
motion of Mr. Crirrenpen to reconsider the vote | 
by which the bill (H. R. No. 56) making a grant) 
of land to the State of Iowa in alternate sections | 
to aid in the construction of certain railroads in | 
said State was passed. 

Mr. JONES, of Iowa, and Mr. JONES, of | 
Tennessee, addressed the Senate, and Mr. FOOT | 
was in the midst of aspeechon the subject, when į} 
the hour for taking up the special order arrived. | 

Mr. WELLER. Ifthe Senator from Vermont | 
will allow me to interrupt him, I will say that; 
the morning hour has expired, and I understand | 
that the Senator from Michigan (Mr. Cass] has 
the floor on the question which was under dis- | 
cussion yesterday. I presume it will be impos-: 
sible to obtain a vote on this subject within a; 
reasonable time, and I hope, therefore, that it will! 
be passed over, so that I can make a motion to 
postpone all prior orders for the purpose of pro- , 
ceeding with the Kansas bill. : ; 

Mr. FOOT. I very cheerfully yield the floor 
to the Senator from Michigan. 

Mr. JONES, of Towa. [am very sorry that I 
have not the privilege of setting the Senator from 
Vermont right in the particulars in which he has 
spoken of this matter. His speech will go out 
in the paper to-morrow, and it will be taken for | 
granted by everybody who reads it that it is en- 
tirely correct. 

Mr. FOOT F will request the reporters to : 
withhold my remarks until they shall be con- : 
eluded. Ihave many more facts to lay before 
the Senate in connection with this subject. 

The PRESIDENT. This is a privileged ques- - 
tion. f 

Mr. WELLER. Iean only make the motion 
by the consent of the Senator, and if I have the | 
floor I move that the prior orders be suspended in | 
order that the Senate may proceed to the consid- 
eration of the Kansas bill. 

The PRESIDENT. Does the Senator from . 
Vermont yicld the floor for that purpose ? 

Mr. FOOT. Yes, sir. 

. The motion was agreed to. 


76 


{ 


The publication of the speeches delivered on this | 
subject is postponed on the suggestion of Sena- | 


tors, in accordance with the understanding during 
the preceding colloquy. 


This debate will appear in the proceedings of 
to-morrow. 


MISSISSIPPI RIVER. 
Mr. SLIDELL. With the assent of the hon- 


orable Senator from Michigan, I ask that the bill į 


which has been returned from the House of Rep- 
resentatives for the removal of obstructions at the 
mouth of the Mississippi river, with an amend- 


ment reducing the appropriation about one half, | 
may be taken up at once, and the amendment con- | 


curred in. 


The PRESIDENT. It will require unanimous | 


consent to entertain the motion. 
Mr. SLIDELL. I presume there will be no 
objection to it. 


There being no objection, the Senate proceeded | 


to consider the amendments of the House to the 
bill (S. No. 14) to remove obstructions to naviga- 


tion inthe mouth of the Mississippi river, at the | 


Southwest Pass and Pass à l’Outre. 

The amendments of the House were to increase 
the appropriation in the first section of the bill 
from $300,000 to $330,000 for opening and keep- 
ing open ship channels at the Southwest Pass and 
Pass a 1’Outre, and to strike out the following pro- 
vision in the second section: 


That, for continuing the improvement of the channels at | 


the mouths of the ¥ sippi river, the sum of $330,000 be, 
and the same is hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated; and it 


shall be the duty of the Secretary ot War to apply said swn | 


to the opening and keeping open of said channels by con- 
tract or otherwise. 


Mr. BENJAMIN. The whole scope of the 
amendments of the House is to reduce the appro- 


priation; and as the Senators from Louisiana are } 


willing to accept the bill as it is, I trust there will 
be no difficulty in yielding to the amendments of 
the House of Representatives. 

The amendments were concurred in. 


KANSAS AFFAIRS, 


The Senate then procceded to the consideration 
of the special order, being a bill to authorize the 
people of Kansas to form a constitution and State 
government preparatory to their admissicn into 
the Union when they haue the requisite popula- 
tion. * 

Mr. CASS resumed and concluded the remarks 
commenced yesterday. 
in the Appendix. 

Mr. SUMNER. Mr. President, the question 
before the Senate is on the bill of the Senator 
from Illinois, [Mr. Doveras,] to which the Sen- 
ator from New York [Mr. Sewarp] has moved, 
ag an amendment, a proposition for the immediate 


'| admission of Kansas as a State of this Confed- 


eracy under her present constitution, On that 
suestion, involving of course the rights of Kansas 
fond our own duties in the present extraordinary 


| exigency, I desire to be heard at length at such 


time as shall be most agreeable to the Senate. 
There are other questions, I know, that are at 
this moment struggling fora hearing. Among 
them is one in which the Senator from Virginia 
{Mr. Mason] is interested, relating to the power 
of Congress over the abrogation of treaties. 


: There isanother in which the Senator from Florida 
- [Mr. MaLtorr] is interested, relating to the 


Navy. 

Mr. MASON. 
for a moment? 

Mr. SUMNER. Certainly. 

Mr. MASON. I understand, from the tenor 
of the Senator’s remarks, that he would prefer 
continuing the debate at a future day. 

Mr. SUMNER. I was going to suggest next 


Wil the Senator indulge me 


i Monday, but I will take a suggestion from any 
i gentleman. 


° Mr. MASON. I will yield to the Scnator’s 
wishes in that matter cheerfully, and I hope it 


The speech will be found | 


New Senrés. No. 16; : 


for to-day, at half-past twelve o'clock,- but was 
superseded by the continuation of the remarks 
of the Senator from Michigan. 

Mr. SUMNER. The first question. will. be 
on the motion I make, that the further consider- 
il ation of the bill before the. Senate be postponed, 
until next Monday, and be made the special order 
for that day at, I shouldlike to say, halfpast twelve 
o’clock, if that be agreeable to the Senate. 

Mr. WELLER. It would be better to say 
one o’clock, so as to give us the. morning hour 
for other business. 

Mr. SUMNER. Very well; I will say one 
o'clock. 

Mr. ADAMS. Ihave no disposition to inter- 
fere with the consideration of this bill in the par- 
ticular time which will suit the Senator from 
| Massachusetts; but E ask the Senate to recollect 
that one of the first bills introduced at this ses- 
sion was one which I had the honor to present, 
i for the amendment of the naturalization laws. 
i It was made the special order for yesterday, and 
finding then that this question interfered with it I 
proposed to postpone it until Monday next. 

Mr. SUMNER, I will say Tuesday, if that 
be more agreeable to the Senate. es 

Mr. WELLER, There is a bill in my charge 
i which I think of infinitely more importance than 
| that proposed by the Senator from Mississippi. 
Tallude to the bill for the construction of a railroad 
to the Pacific ocean, That bill was made the spe- 
cial order for yesterday three weeks ago, and it 
has been made the special order ever since. Icer- 
tainly cannot consent that the naturalization bill 
to which the Senator from Mississippi alludes, 
shall he taken up, to the exclusion of so important 
and practical a measure as that. He will gain 
nothing by his motion to make his bill the special 
order for next Monday. The fact is, that there 
are half a dozen special orders which have pre- 
cedence of it. They were made special orders 
by a vote of the Senate. some time since, and 
| they remain on the table in that position undis- 
| posed of. I am unwilling that a bill, reported 
subsequently shall come in and take precedence 
of those special orders. 

Mr. ADAMS. Ihave no disposition to urge 
on the consideration of the Senate any measure, 

though I may look upon it as very important, 
iif the Senate take up any of the measures that 
: have precedence of the one in which I feel some 
| iùterest, I shall not ask them to consider mine 
i| out of ils order; but, sir, if the course which 

has been pursued be persisted in, and if asub- 
i ject is to be taken up and be postponed from 
time to time, with only one speech a week upon 
it; neither the proposition of the Senator from 
California nor my own will ever have any con- 
sideration at all. The appropriate course for us 
is to take up some measure and dispose of it. 
| Mr. DOUGLAS. I think itis evident that the 
quickest way to get at the bills which various 
| gentlemen desire to have considered is to dispose 
of this question. I sympathize to a very great 
extent with my friend from California in his effort 
to have the Pacific railroad bill disposed of. There 
are many other measures of public interest de- 
manding attention. I believe that the proper mode 
to reach them is by disposing of the question 
now before us. It is evident to the country, to 
the Senate, to everybody, that this great territo- 
ial question is the most important one pending, 
nd that it will absorb attention until it be dis- 
i posed of, {trust that we shall proceed with it 
i| and dispose of it. ‘There are no doubt gentlemen 
{i who are now ready with their speeches who can 
i go on with the discussion of the Kansas question. 
lt has been pending for æ long time, and Iam in 
hopes that we may be able hereafter to have more 
than one speech a week upon it. If not, we shall 
‘i never get through with it. I desire, therefore, to 
|| suggest that some gentleman may take the floor 
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‘he PRESIDING OFFICER, (Mr. STUART.) 
The Chair will state that the Senator from Massa~ 
‘ghusetts:is entitled to the floor on this question; 
and he'submits a motion to postpone ‘its. consid- 
eration ‘until Tuesday next... The.Senate must 
first: dispose of that:motion. ne f 

-| eMe DOUGLAS: T hope the bill will not be 
postponed, If the Senator from Massachusetts 
desires to speak. on Tuesday; I presume that he 
can do so; but certainly. somebody else may 
have the floor between now and then. F 

Mr SUMNER. I submitted my motion 
entirely: with referencë to the business of the 
Senate, and not my own convenience. I took 
into ‘consideration the pending question in regard 
to the [owa railroads, the other pending question 
in. regard: to the Danish Sound dues, and the 
other with regard to the Navy. I supposed that 
if I should presume to address the Senate while 
those.questions were. struggling for a hearing, L 
should be unwelcome. Therefore, and following 
a hint: from others, I proposed that this subject 
should go over until next Monday ; but if the 
Serate, dodire me: to proceed before that time, I 
am ‘ready. 

Mr. MASON. «I desire to make a suggestion. 
The motion to reconsider the Iowa land bill, I 
understand, according to the decision of the Chair, 
is aiprivileged question, It will be necessary, so 
far as I am ‘concerned, having an interest in the 
resolution of the Committee on Foreign Relations, 
that I should yield it, perhaps, to that.. The 
Senator from Ilinois is aware, Lam sure, that the 
question concerned in that resolution is one of 
imminent importance just now in our foreign 
intercourse. Ihave thought that there wasa dis- 
position on the part of the Senate to continue the 
debate on it until it was ended. It was made the 
special order for to-day, athalf past twelve o’clock; 
but was superseded, as | have said, by the con- 
tinuance of the very able speech of the honorable 
Senator from Michigan, I would suggest, there- 
fore, to. the honorable Senator from Massachu- 
setts—as I presume we can get through with the 
motion to reconsider the Iowa land bill to-day— 
to modify his motion so as to postpone this sub- 
ject until next Thursday, and allow me to have 
to-morrow to get through with other business. 

Mr. DOUGLAS. I will yield my assent to 
that proposition. 

The PRESIDING OFFICER. Does the Sen- 
ator from Massachusetts modify his motion? 

Mr. SUMNER, Certainly, if it be agreeable 
to the Senate. I wish to consult the views of the 
Senate, 

The PRESIDING OFFICER. Then the ques- 
tion is on postponing the further consideration of 
the subject before the Senate until Thursday next. 

Mr. MALLORY. Thereisa special order for 
to-morrow in regard to the naval board. Ido 
not desire to interfere with the arrangement of 
the Senate, but it does*seem to me that if we con- 
tinue to take up special orders in this way, we 
shall accomplish nothing. I supposed it to be 
the understanding of the Senate that we should 
goon with the naval question to-morrow, and 
dispose of that first. 

Ar. WELLER, The understanding of the 
Senate was that we should dispose of the naval 
question before proceeding with anything else. 

certainly should not have felt myself at liberty 
to delay bringing up some of the unfinished bills 
of which I have charge, but for the fact that 1 
supposed the Senate had agreed to dispose of that 
measure before proceeding to any other. I hope 
that course will be adopted; and that when we 
take up the Kansas question again we shall con- 
tinue it until we finally come toa vote. I think 
that is the best way, and the shortest way of 
dispatching the public business, and the only way 
of disposing of the various bills now before us. 

Mr. JONES, of lowa, I ask the Senate to 
proceed to the consideration of the motion to re- 
consider the Iowa land bill, 

The PRESIDING OFFICER. The question 
must first be taken on postponing the bill before 
the Senate. It is proposed that it be postponed 
until Thursday next. 

Mr. PRATT. I think, sir, there is only one 
material point for us to consider in making our 
decision as to the time when the subject of Kansas 
affairs shall be again taken up. In my judgment, 
we must come to this conclusion: That, when it 
shall be taken up, it be with the understanding 


that we shall continue to debate itas long as any. 
one desires to debate it, and that then we shall 
decide it. - I have noticed, during the present ses- 
sion, what I think must be apparentto every-one 
—that there has been less interest felt in the meas- 
ures which have been discussed here than has 
usually been manifested. IT have never known, 
as à general thing, so few.Senators in their places 
as at the present session. I think it is to be at- 
tributed to the fact that one subject is taken up 
after another, a single speech made about it— 
generally a set speech—and we know beforehand 
that on this day week, or on some other day, such 
a subject is to be discussed with a written and 
prepared speech. There has really been no debate 
during the present session. We have simply 
listened to the delivery of essays, which are not 
in accordance with my understanding of what is 
legitimate debate. Wehave had essay afteressay 
delivered on the important subjects which are 
pending, a week intervening between each one, 
when the interest which we feel in it is lost by 
the time which has elapsed. 

I Mpe, with the Senator from Califofnia, that 
when we take up any one subject again, we shall 
pursue it until we dispose of it. Then the interest 
which is excited on one day will abide until the 
next day, and we shall come prepared to discuss 
and dispose of the questions before us. I there- 
fore ask the Senator from Illinois to agree to any 
day which may be fixed by those who desire to 
discuss this bill, provided it be with, the settled 
understanding that when it shall be taken up the 
Senate will continue to discuss it until it be 
disposed of. 

Mr. DOUGLAS. If the Senate will fix ona 
day when this bill shall be taken up, and be 
continucd until it be disposed of, not allowing 
anything celse to interfere with it, I am ready to 
agree to it. 

Several Senators. Say Monday next. 

Mr. SUMNER. Monday will suit me; and 
it seems to me, with reference to the other busi- 
ness of the Senate, that that would be the better 
day. I therefore move to postpone the further 
consideration of this subject until Monday next. 
I make the motion entirely with reference to the 
convenience of the Senate, and not of myself. 

Mr. DOUGLAS. If it be the understanding 
that we shall go on with the debate on Monday, 
and continue it until disposed of, allowing nothing 
else to intervene, I will agree to the motion. 
[ss apres 

The PRESIDING OFFICER. The question 
is on the motion to postpone the further cond- 
eration of this bill until Monday next. 

The motion was agreed to. 


+ DANISH SOUND DUES. 


Mr. MASON. Thope now that the Senate will 
take up —at any rate ] make the motion as a test 
question — the resolution ofthe Committee on For- 
eign Relations, in regard to the Danish Sound 
dues, which was made the special order for to- 


| day, at half past twelve o’clock. 


The moticn was agreed to. 

Mr. MASON. I now move that it be made 
the special order for to-morrow at half past twelve 
o’clock, and I will sit here as long as any Senator, 


| to continue its consideration until we dispose of it, 


Mr. MALLORY, Will that order, if it be 
made, interfere with the business which has been 


| Specially assigned for one o’clock to-morrow? 


‘The PRESIDING OFFICER. In the opinion 
of the Chair, if entered upon at half past twelve 
aces it will be cntitled to precedence during the 

ay. ee 

Mr. MALLORY. Then I move to amend the 
motion of the Scuator from Virginia, by fixing 
Thursday, at half past twelve o’clock. 

The PRESIDING OFFICER. Theo question 
will first be taken on the postponement for the 


| Jongest time. 


Mr. MASON. I understand that the Senator 
from Florida—and I certainly do not wish to inter- 
fere with him—.expects to-morrow to conclude 
the debate on the questions connected with the 
action of the naval board. We have had, also, 
an intimation from the Senator from Kentucky, 


‘that he expects to speak on that subject, and to 


speak very much at large. 

Mr. CRITTENDEN. No, sir; thatis a mis- 
apprehension. I donot wish to speak very much 
at large, i 


pi 


Mr. MASON. The- honorable Senator will 
speak very dbly, Thave'no doubt, but extendedly. 
Other gentlemen will certainty participate in that 
debate, so that there will be nio.probability of 
ending itthis week; because, when we come tocon- 
sider the details of the several measures, we shall 
be involved in a great deal of discussion: i 

Mr. MALLORY. The Senator from Virginia 
furnishes me with a reason for insisting on my. 
motion. If what it was understood should: be 
the concluding argument is not to be the con- 
cluding argument, and if the debate is to go. 
on, the sooner that argument be made the better. 
I insist on the motion to postpone the further con- 
sideration of the resolution in regard to the Danish 
Sound dues, until Thursday. 

Mr. JONES, of Iowa. ill that override the 
Towa land ‘bill, if it should not be disposed of in 
the mean time? 

The PRESIDING OFFICER. The question 
with respect to the-Iowa land bill is a privileged 
question, though it may be set aside like any 
other question. = 

Several Senators. We will dispose of that 
this evening. i 

The PRESIDING OFFICER. The question 
is on the motion to postpone the further consid- 
eration of the resolution of the Committee on 
Foreign Relations, in regard to the Danish Sound 
dues, until Thursday next, at half past twelve 
o’clock. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills: À 

An act to remove obstructionsin the mouths of 
the Mississippi river, at the Southwest Pass, and 


| Pass à Outre. 


An act making an appropriation for deepening 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan. ` 


LAND FOR RAILROADS IN IOWA. 


The PRESIDING OFFICER. The motion 
to reconsider the vote by which the bill granting 
lands to the State of Towa to aid in the construc» 
tion of certain railroads was passed, will now be - 
taken up, if there be no objection. 

Mr. FOOT. I do not feel myself prepared to 
go on with the discussion of that question, not 
supposing that it would come up again to-day. 
Several documents were placed in my hands about 
five minutes before the commencement of the dis- 
cussion this morning. I have not had time to 
arrange and examine them as I desire to do; in 
fact, they are now out of my hands and beyond 
my reach for the time being. I have not the 
maps and papers which I desire. My apology 
is, that I had no sort of expectation that the ques- 
tion would come up again to-day. I move, there- 
fore, that it be postponed till to-morrow. 

Mr. JONES, of lowa. I can assure the Sen- 
ator and Senate that J have had no collection of 
documents made for me until within a few min- 
utes since by my colleague. I asked him to pro- 


| cure for me the statutes of Iowa, in order that I 


might show to the Senate whether or not they sus- 


i taincd me in the position which 1 have taken in 


regard to the railroads covered by this bill. 

The PRESIDING OFFICER. The Chair will 
State that it was the understanding of the Senate 
that this question should be taken up, if there 
were no objection. The Senator from Vermont 
objects. The subject having been postponed 
until to-morrow, it will be necessary to recon- 
sider that vote in order to reach it. 

Mr. WELLER. I move: to reconsider. the 
vote by which the subject was postponed. 

Mr. CLAYTON. I should be very. much in- 
clined to go on with this discussion to-day, but I 
do not think it would be treating the Senator 
from Vermont properly. The case stands thus: 
That Senator had the floor this morning, and was 
addressing the Senatc, and was called upon to 
give way. In order to gratify the Senate he gave 
way, in the midst of his speech, when he had all 
his documents and maps around him. Now, sir, 
after the lapse of some hours, when the object for 
which he gave way has been attained, contrary 
to his expectations, and contrary to the expecta- 
tions of the Senate, he is called upon, in the 
absence of his papers, to go on with the discuss 
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sion. Ido not think that is in accordance with 
the courtesy which we have heretofore extended 
tô one another. I see no reason why we should 
not extend courtesy to the honorable Senator from 
Vermont as well as to any other gentleman here. 
He is always courteous to others, I say again, 
that [ should be very glad to have the subject 
disposed of; but I do not see how it can be taken 
up now without trespassing on the propricties 
which we always observe towards one another. 
I hope, therefore, that the motion before the Sen- 
ate will not be agreed to. 

Mr. BELL, of Tennessee. I do not wish to 
interfere with the views or feelings of gentlemen 
on either side of this question. I only desire to 
suggest to the honorable Senator from Iowa that 
if the motion to reconsider the vote on his bill be 
a privileged question, as the President of the 
Senate has decided it to be, it will override every 
other question until it be disposed of, if he thinks 
proper to press it. It seems to mc,-therefore, 
that he need feel no uneasiness about allowing it 
to lie over until to-morrow. I have consulted 
with the honorable Senator from Florida, the 
chairman of the Committee on Naval Affairs, and 
1t will be as agreeable to him to make his remarks 
on Thursday as to-morrow. The Senator from 
Vermont says that he is entirely unprepared to 
go on this afternoon. I think it would be rather 
discourteous to him, unless under very pressing 
circumstances, to urge a decision of this motion 
to-day. I think that no exigency exists requiring 


us to refuse to concede to him the privilege of | 


having this subject postponed until to-morrow. 
I consider it proper now to state, that whenever 
I feel sufficient interest in such a question to raise 
the point, E shall submit to the decision of the 
Chair and the Senate,whether a motion to recon- 
sider has precedence of all other questions. I 
yield to the decision of that matter now, because 
ithas been conceded heretofore. 

Mr. JONES, of Iowa. I shall not object to 
the postponement. 

Mr. BELL, of Tennessee. 


friend’s generous nature would not allow him to || 


persist in his opposition. 

Mr. JONES, of Iowa. Of course I feel more 
anxiety on this than on any other subject. Lam 
perfectly willing, however, that it shall go over 
until to-morrow, with the express understanding 


that we shall then dispose of it. [‘ Certainly.]”? | 


Mr. BELL, of Tennessee. I very seldom in- 
terfere with questions of parliamentary rule or 
order, but I have had some experience in the 
Senate, and a great deal more in the House of 


Representatives, and I never knew any progress | 
to be made in business, except by rigidly adher- | 


ing to the ordinary parliamentary course—that 
the last preceding subject under consideration 


shall be the subject for the next day, and shall ; 


continue to be so untilit be disposed of, unless 
there be some very imperative exigency requiring 
another course. I would suggest, therefore, that 


the question of the reconsideration of the bill of | 


my friend from Towa, shall be the business of 
the Senate until it be disposed of. 

Mr. JONES, of Iowa. That will suit me. 

Mr. BELL, of Tennessce. After disposing 
of that, I think, from what I know of the rela- 
tive importance of the business before the Senate, 
that the resolution of my friend from Virginia, 
in reference to the Danish Sound dues, should be 
next taken up and finished. Then probably, 
according to the feeling of the Senate, though I 


do not say that it is of the greatest importance, |! 
‘the question of 


what shall be done in reference 
to the proceedings of the naval board, should be 
taken up and finished; and, after that, that the 
Kansas bill should be disposed of. Of course I 
will notexclude any business which may be inter- 

olated by the honorable Senator from Virginia, 

Mr. Iloxrer,] the chairman of the Committee 
on Finance, in relation to the general ean 
tion bilis. I only mean to say now, that I think 
no substantial progress can be made in the busi- 
ness, either of the Scnate or House of Repre- 
sentatives—I speak from some experience in both 


bodies—unless you have some stable rule of this | 


kind. 

Ido not mean to preclude the bill of the Sen- 
ator from California to pBovide for the construction 
of a railroad to the Pacific. He knows the deep 
interest which I take in that measure; but in re- 
gard to its ultimate results I am not quite as san- 


I thought that my | 


} 


l 
i 
j 
l 


hi 


| with the naval board, and next, the questions 


| unless in some case of paramount necessity, such 


| mittee on Foreign Relations gave way to that 


| derstood. I have no particular and special interest | 


‘is assigned for the continuation of that business, | 


4i 


connected with the action of the naval board. I | 


‘ origin of the Sound dues, and their importance to 


| committee I submitted a report giving the reasons, | 
i as I understood, of the committer, and certainly į 
i my own, why the notice which had been given: 


guine as he is. The disposition which I propose l 
for the consideration of the Senate is, first, to dis- 

pose of the motion to reconsider the bill of my 
friend from Iowa, then the questions connected 


connected with Kansasaffairs, which imperatively 
call upon us for action. | 
It seems to me, that I have thus indicated the 
proper order of business. My experience justi- | 
fies me in saying that you can do nothing unless 
by adopting some rule of proceeding that will be 
imperative, and never be departed from, except 
upon a manifest public necessity and exigency, 
when a subject of great importance iniervenes to 
interfere with the regular order of business. The 
proper rule is, that the question under consider- 
ation at the last adjournment shall be taken up, 


as I have pointed out. 

Mr. MASON. I understand that the Senator 
from Iowa has agreed to defer the issues con- j| 
nected with his bill until to-morrow. 

Mr. WELLER. Thereupon, I withdraw my 
motion té reconsider the vote by which thé bill 
was postponed until to-morrow. 


DANISH SOUND DUES. 
Mr. MASON. As the resolution of the Com- 


privileged question, I ask the unanimous consent 
of the Senate to rescind the order which has just | 
been made postponing that resolution until Thurs- 
day next. I cannot move to reconsider it, as I; 
voted in the minority. I trust that we shall take 
up that resolution. {understand that the Senator | 
from Ohio (Mr. Puen] is prepared to go on with ; 
the discussion of it. 

Mr. WELLER. | will make a motion to re- 
consider that vote. 1 voted in the majority. 

Mr. MALLORY. I do not wish to be misun- | 


in the business committed to me, but to-morrow | 


and I do not wish to be considered as failing in | 
my duty here. I must therefore insist upon it, | 
that that business shall be taken up to-morrow, : 
unless the Senate otherwise order. It seems to ; 
be the understanding of this body that on Mon- | 
day next the Kansas bill will be taken up and 
discussed until the final vote be taken. I have 
no idea that the naval business will be concluded 
by Monday, if we do not take it up to-morrow, || 
because Friday is private bill day, and we do not | 
sit on Saturday. It scems to be the general un- 
deytanding, that on Monday the naval business, 
though not concluded, will be laid aside for the 
Kansas matter, which in my judgment is of less 
importance at this moment than the questions 


hope that no order will be made by the Senate | 
interfering with the discussion of the naval busi- | 
ness to-morrow, for if we take it up to-morrow | 
we may conclude it this week. 

The PRESIDENT. The question is on the 
motion to reconsider the vote by which the reso- 
lution of the Committee on Foreign Relations | 
was postponed until Thursday next. 

The motion was agreed to; and the Senate ac- ij 
cordingly resumed the consideration of thé fol- | 
lowing resolution, reported by Mr. Mason from | 
the Committee on Foreign Relations: i} 

Resolved, That the notice which has been given by the | 
President to Denmark, pursuant to the resolution of the 
Senate of March 3, 1855, to terminate the treaty with that 
Power of the 26th of April, in the year 1826, is suflicicnt to | 
cause such treaty to terminate and be annulled to all jj 
intents whatsoever, pursuant to the eleventh article thereof; 
and that no other or further act of legislation is necessary 
to put an end to said treaty as part of the jaw of the land. 


The pending question being on the amend- 
ment of Mr. Sruarrt, to strike out all after the 
words, ‘cause such treaty to terminate,” and | 
insert “as between Denmark and the United, 
States.” 

Mr. CLAYTON addressed the Senate on the | 


will be published in the Appendix. aoe 

Mr. MASON. Mr. President, I have said | 
nothing in the course of the debate on this ques- | 
tion from an extreme reluctance to take up the | 


time of the Senate, and because on the part of the ; 


i 
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f 
the commerce of the United States. His remarks i 
j 
| 
l 


evening, but it is manifest that we. cani get:no. 
vote now. Te ernen A 
_Mr. SEWARD. I will state, for theinformas 
tion of the honorable Senator, that [have afew | 
words to say by way of explanation before he’ 
closes the debate, as it is-his right.to do. If no: 
other Senator desires to speak on the subject now, 
it would not be worth while to-go into it at this 
late hour of the day. 

Mr. TOUCEY. I wish to saya few words 
on this subject before it be disposed of. ` T think 
it proper to proceed before the chairman of the 
Committee on Foreign Relations, so that he may 
have the opportunity of closing: the debate. -£ 
will go on now if that be the pleasure of the 
Senate. S 

Mr. SEWARD and others.. Oh no; letus 
adjourn. f 

Mr. MASON. I wish to make a statement to 
the Senate that they may know exactly where 
the question stands, in reply more particularly to 
a remark made the other hey by the Senator from 
Vermont, (Mr. CoLLamer.] He said that, as he 
understood the matter, since the notice was given, 
the President extended the term by allowing sixty 
days more. I have informed myself of the fact 
at the Department of State, and the exact fact is 
this: At the request of Denmark, that the notice 
should not be peremptorily enforced, although 
the treaty would. terminate at the end of: fio 
twelve months limited, that is to say, onthe Mth 
of April last; yet, as Denmark had: represented 
that her conferences with the’ other Powers of 
Europe on the subject of the Sound dues might 
be embarrassed by it, the President consented, 
if it would he any advantage to Denmark, that 


| no steps should be taken on the part of the Ex- 


ecutive until sixty days more have expired, but 
with the distinct intimation that, in the opinion of 


| the President, the judgment of the country—so 


far as he represented that judgment, and he was 
the only organ known to Denmark—the treaty 
expired by limitation on the 14th of April, but 
that the Executive would take no steps until the 
14th of June. That is the exact State of the case. 
I now move that the further.consideration of this 
subject be postponed until to-morrow, at half past 
twelve o'clock, and be made the special order for 
that hour. i 
The motion was agreed to. 


On motion of Mr. BIGLER, the Senate ad- 
journed. 


IN SENATE. 
Wepxespay, May 14, 1856. 
Prayer by the Chaplain, Rev, Henky C. Dean. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. EVANS presented the memorial of Thomas 
Osborn, late a lieutenant in the revénue cutter 
service, praying to be allowed the pay of a leu- 
tenant in the Navy for the time he acted in that 
capacity; which was referred to the Committee 
on Naval Affairs. ; n 

Mr. BRIGHT presented a petition of citizens 
of Indiana, praying that paene may be issued 
to them for lands entered under the graduation 
act, or that they may be allowed farther time for 
the settlement and improvement of their lands; 
which was referred to the Committee on Public 
Lands. : 

PAPERS WITHDRAWN. 


On motion of Mr. BIGLER, it was 
Ordered, That John L. Mersercau have leave to withdraw 
his memorial and papers. 
REPORTS FROM COMMITTEES. 


Mr. YULEE, from the Committee on Claims, 
to whom was referred the petition of John H. 
Seranton and James M. Hunt, owners of the 
steamer Major Tompkins, reported a bill (S. No. 
308) for their relief; which was read, and passed 
to a second reading. - 

Mr. BRODHEAD, from the Committee ‘on 
Claims, to whom was referred the bill HER. 
No. 207) for the relief of the heirs of § ‘olonel 
Charles Simms, late collector of the port of Alex: 
andria, reported it without amendment... = 

He also, from the same committee, reported 
back, and_ moved that the commuttee be dis- 


i 
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charged from.the memorial. of Amaral & Bastos, 
thé memorial of Manuel A. T. Barboza, and the 
memorial of Alexander Jose da Cruz, Luis Vidal 
; Gezar; and Bento dos Santos, and-that. the me- 
morials. and. accompanying papers be referred to 
the Court of Claims. 9 o © S 

Mr. WELLER; from the Committee on Mili- 
tary Affairs, to whom were referred a bill (H, R. 
No..266) entitled «* An-act for the relief of Cap- 
tain J.P. Hatch, of the United States Army;”’ a 
bill (HL Re No. 268) entitled “ An act for the 
relief of the- legal representatives of Captain Jo- 
seph H. Whipple, deceased;”* a joint resolution 

EL. R: No.10) for the relief of Dr. Wiliam P. 
A. Hail, late of the Tennessee volunteers in the 
Mexican war, reported them back without amend- 
ment. r 

He also, from the same committee, on the me- 
morial of David Butler, reported that the prayer 
of the memorialist ought not to be granted. 

He also, from the same committee, reported 
back the petitionof David W. Rogers; and on his 
motion the. committee was discharged from its 
further;consideration, and it was referred to the 
Court’ of Claims. 

He also, from the same committee, to whom 
was referred. the bill- (S. No. 302) for the relief 
of the widow of Adjutant General Jones, reported 
it. without‘amendment. 

“Mr, PRATT, from the Committee on Military 
Affairs, to whom. was referred the memorial of 
John B. Walbach, reported a bill (S. No. 309) 
for the relicf of Brevet Brigadier General John 
B. Walbach, of the United States Army; which 
was read, and passed to a second reading. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the petition of 
Horatio J. Perry, submitted a report, accompa- 
nied by a bill (S. No. 310) for his relief; which 
was read, and passed to a second reading. ‘Ihe 
report was ordered to be printed. 

He also, from. the same committee, to whom 
was referred the memorial of C. E. Anderson, sub- 
mitted a, report, accompanied by a bill (S. No. 
$1) for his relief; which was read, and passed to 
a second reading, The report was ordered to be 
printed. 

Mr. JOHNSON, from the Committee on Print- 
ing, who were instructed to inquire into the pro- 
pricty of printing the correspondence in relation 
to the Lobos Islands, submitted an adverse re- 

ort; which was concurred in. 


Mr. JOHNSON. TheCommittce on Printing | 


have instructed me to make a report on the reso- 
lution referred to them in regard to printing the 
report on commercial statistics made by the State 
Department to the House of Representatives. 
The resolution provides for the printing of the 
commercial statistics by this body, which have 
already been printed by the House of Represent- 
atives, provided it can be done without any ad- 
ditional costof composition. After consideration, 
we find it cannot be done without again paying 
for the entire composition; and, under the terms 


of the resolution, we therefore report against the 


printing. 
The report was concurred in. 
RESOLUTION. 


Mr. CASS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of War be instructed to 
communicate to the Senate the report of Licritenant Cot- 
onel Graham, of the topographical corps, respecting the 
improvement of the navigation of the flats of the St. Clair 
river, ý 


INTRODUCTION OF A BILL. 


- Mr. SLIDELL asked, and by unanimous con- 
sent, obtained leave to bring in a bill (S. No. 307) 
granting bounty land to certain officers and sol- 
diers employed in the protection of the public 
property at Baton Rouge in the year 1836, and 
during the Florida Indian war; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 


LIEUTENANT WARREN’S EXPLORATION, 


Mr. JOHNSON. The Committee on Printing 
have considered the propriety of printing the re- 
port of Lieutenant G. K, Warren, of the United 
States engineer corps, of his recent exploration of 
the region of country between the Missouri and 
Platte rivers and the Rocky Mountains, with an 
accompanying map. We make an adverse report 


—= 


on the subject; and in order that: the Senate ma 
see the argument in favor of the printing, I wish 
to have read the letter of the Secretary of Warin 
regard to it. Ho 3 : 

The Secretary read the letter, as follows: 


War DEPARTMENT, 
- WASHINGTON, March 26, 1856. 

Dear Sir: The. topographical. engineer, Lieutenant G. 
K. Warren, on General Harney’s staff, during the past year’s 
campaign in the region between the Missouri and Platte’ 
rivers and Rocky Mountains, has addressed a brief and in- 
teresting report (accompanied by a map) to that office, which 
contains much useful and newly-acquired information re- 
specting the country and routes, rivers and streams travers- 
ing it, &e. 
will be very useful to the troops on that frontier, and to 
travelers and emigrants. 

It will not, probably, occupy more than forty printed 
pages, (octavo,) or twenty leaves. 

Very respectfully and truly yours, 


JEFF'N DAVIS. 
i Hon. Jons B. WELLER, 
Chairman Committee on Military Affairs, Senate. 
Mr. JOHNSON. There is another letter of 
pretty much the same import, which will show 
the ground on which it is asked that this explo- 
ratio shall be printed. Itis a report 8f an cx- 
ploration similar to the one in regard to which 
we rejected the printing of extra numbers a few 
days since. The Senate then established a prece- 
dent by which the committee should be governed. 
I refer to the report of Captain Marcy’s explora- 


Brazos rivers. ‘The Senate refused to print extra 
copies of it. Subsequently, however, they order- 
ed the printing of the usual number. The com- 
| mittce have instructed me to report against the 
i printing of this exploration of Licutenant War- 
ren at all; for the simple reason, that the original 
cost of the usual number, one thousand four 
hundred, will be nearly as much as the cost of 
printing five, six, or seven thousand copies. 
cost of paper and the 


ress-work is the only 


printing the larger number. There is an estimate 
furnished by the Superintendent of Public Print- 
ing, which shows that the printing of one thou- 
sand four hundred copies, embracing about sixty 


| document, and which constitutes the chief cost, 
Iwil amount to $1,420 30. Such maps may be 
| preserved, and I suppose are preserved in the War 
a a and topographical bureau; but they 
will never be of use to us unless they are put into 
a book, and the book bound. This document is 
not of the size which would be bound; it is only 
isome sixty pages. The printing of the map 
will cost $1,239. 
| Under these circumstances, the committee have 
instructed me to report against printing the doc- 
| ument at all, taking the rule which was adopted 
| in®Marcy’s case us a precedent, considering that 
| that precedent ought to have been made still more 
extensive, and that we should resist the printing 
i of any copies of such document if we refuse the 
i printing of extra numbers. 
| Mr. WELLER. I have had no opportunity 
} of looking into this report, but I am informed by 
| the War Department that it is regarded as a very 
į valuable contribution to the geography of that 
! country. The letter of the Secretary of War 
informs the Senate, that it would be very valua- 


of country in going to our possessions on the 
Pacific. It is well known that we are not ver 
well informed in regard to the character of that 
immense region lying between the Mississippi 
and the Pacific ocean. If this information be 
valuable, it seems to me that it ought to be pub- 
lished. If in any way it will contribute towards 
: aiding the emigrants passing through that section 
of the Union, Í think by all means it should be 
published. 

This report comes here in answer to a call of 
the Senate. We have asked the War Department 
to send this information here on the supposition 
that it would be valuable, and the question now 
_ presented by the Con:mitteeon Printing is, whether 
! we shall avail ourselves of that information which 
| has thus been obtained? An officer belonging to 
the corps of engineers has been sent into that 


information; he has sent it to the War Depart- 
ment; the Senate have called for it, and it is now 
before us. The simple question is, whether we 


shall put it in such a shape as to be of service to 
i the people? 


The report'and map should be printed, as they | 


tion of the Witchita and the head waters of the | 


The | 


| additional expense which would be incurred by j 


pages, with the map which accompanies the į 


ble to those who are traveling through that region | 


country; he has acquired, as he supposes, valuable ; 


Lam opposed myself to printing extra numbers 
of these vaMious reports. I desire to sce that 


_practice stopped. Economy-and the public inter- 


est require that it should be putan end to, but at 
the same time I do not wish, in carrying out my 
economy, to shut out that valuable Information 
which the country ought to have. I propose, 
therefore, that the usual number of copies-(four= 
teen hundred) of this document be: printed. 

So far as the report of the committee is: con- 
cerned, F have no doubt that they acted. upon 
what they suppose to have been the precedent 
established by the Senate in the case of Captain 
Marcy; but that report had already been pub- 
lished, f believe; at all events, all the informa- 
tion which it contained had beén spread abroad 
throughout the land. 

Mr. JOHNSON. It never has been published. 

Mr. WELLER. One 6f his reports was pub- 
lished. I trust that the Senate will agree to print 
the usual number of copies of this document. 

The PRESIDENT. The Senator from Cali- 
fornia moves to amend the report of the committee 
in such a manner as to print fourteen hundred 
copies. 

r. WELLER. 
usual number. 

Mr. JOHNSON. I wish to correct the Senator 
in one remark. He says that the exploration of 
Marcy had been already published. If he means 
that the one under consideration a few days since 
has been published, he is certainly in error. The 
exploration of the head waters of the Red river, 
made by Captain Marcy, has been published, 
but this exploration has not been printed. The 
motion to print it was rejected the other day. I 
have no objection to its printing. The Senate 
can take its own course in regard to the matter. 
The committee have only followed the precedent 
established by the Senate. 

Mr. FITZPATRICK, I concurred in thead- 
verse report just made by the chairman of the 
Committee on Printing. 1 occupy the same 
ground in relation to the printing of this docu- 
ment as inreference to the publication of Captain 
Marcy’s exploration, which was debated in‘ the 
Senate some time ago. If the object be simply 
to publish a number of copies for the use of the 
Senate, and if it be essential for the use of the 
Senate, Ihave nothing to say against it; but I 
understood, from the tenor of the remarks of the 
Senator from California, that this document is to 
be useful to the engineer corps. 

Now, sir, fourteen hundred copies in the way 
in which they are usually distributed will allow 
to each Senator two or three copies. If you in- 
tend to publish this document it will hardly be in 
the press before Senators will receive communi- 
cations from persons desiring the work. We 
shall create an anxiety throughout the country 
for it, and we shall not have it to distribute. The 
committee believe that the safer plan would be to 
let this exploration remain where it is—deposited 
in the War Department—where it can be had if 
it ever becomes necessary to resort to the work, 
and have it published. 

So far as its publication for the use of the 
Senate is concerned, I can see no object to be ac- 
complished by it. I rarely retain a copy of these 
works for myself. There can be no benefit de- 
rived from such a course. If the object. be to 
bestow them on the War Department, to be used 
there, perhaps there would be some force in the 
argument. Butif it be understood that you have 
ordered the printing of the work, and that it has 
gone to the press, the community, perhaps, not 
understanding the limited extent of the volumes to 
be printed, will call upon us for it. Thence I cor- 
dially concur with my colleague on the committee 
in saying, that we should not publish the work at 
all unless it is essential for the use of the engineer 
corps. 

Mr. WELLER. I desire to have this report 
printed, not so much for the use of the Senate, 
or the use of the War Department, but I desire 
it for popular use—for the use of the people. I 
understand that it contains much valuable inform- 
ation as to the character of the country, which 
will be useful to the emigrant. It is, therefore, 
for the advantage of the people that I desire that 
this report shall be prided, so that those who 
wish to emigrate to the Pacific may be able to 
obtain exact information as to the character of 
the country over which they are to pass. It isin 


I understand that to be the 
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this light that I present it—not that it is neces- 
sary for our information, in order to determine 
any practical question which may be brought be- 
fore us—-not for the purpose of enabling the War 
Depariment to ascertain the geography or topog- 
raphy of that country--but for the purpose of 
enabling emigrants, and these who desire to go to 
our western possessions, to find informat.on which 
wiil be important to them. It is in that light 
alone that Í present ii. F understand that it con- 
tains more vatuable information to the emigrant, 


and to those who desire to pass over the country, | 


than any other report we have had. 

The PRESIDENT. The hour has arrived for 
the consideration of the special order, and this 
subject must be postponed unless otherwise or- 
dered by the Senate. 

Mr. JONES, of Iowa. 
der willbe taken up. 

Mr. WELLER. I trust that the question will 
be taken on this resolution. 

The PRESIDENT. If there be no objection, 
the Chair will state the question on the amend- 
ment of the Senator from California. 

Mr. BENJAMIN. I desire to say a word on 
that question. ` 

The PRESIDENT. 
will be taken up unless otherwise directed by the 
Senate. The special order is the resolution re- 
ported by the Committee on Foreign Relations 
on the resolution of the Senate of the Gih of 
March, relative to the abrogation of the treaty 
with Denmark in regard to the Sound dues. 

Mr. JONES, of lowa. 
proceed to the cousideration of the motion of the 
Senator from Kentucky to reconsider the vote by 
which the bill making a grant of land to the State 
of Iowa to aid in the construction of railroads in 
said State was passed. 


I hope the special or- 


tion. 

Mr. MASON. 
the resolution of the Committee on Foreign Rela- 
tions taken up, but I understand that the question 


in which the Senator from Iowa is interested has | 


the preference, it being a privileged question. 


The PRESIDENT. If the Senator from Iowa } 


insists on taking up the motion of the Senator 
from Kentucky, it must be taken up. 

Mr. JONES, of Iowa. Ido. 

Mr. CLAYTON. Before that question is 
taken, I desire the consent of the Senate to make 
a few remarks somewhat in the nature of a per- 
sonal explanation. 

The PRESIDENT. The Senator from Dela- 
ware will proceed if there be no objection. 


CLAYTON-BULWER TREATY. 


Mr. CLAYTON. [| find in a morning paper, 
sir, that a portion of the British statement of the 
correspondence on the Central American ques- 
tion, lately laid before Parliament by Lord Pal- 
merston, is published, and, among other things, 
an extract of a letter from Mr. Crampton, the 
British Minister at Washington, to the Earl of 


Clarendon, dated Washington, March 31, 1856, | 


containing this most remarkable statement: 
Mr. Crampton to the Earlof Clarendon, received April 12— 
Extract. 
& WASHINGTON, Merch 31, 1856. 


«Yt will be within your lordshi 
Clayton was informed by Sir Henry 


facto a British possession ; end Mr. Clayton has, on various 
occasions since, in conversation with me, stated that ke consid. 
ered Roatan as much a British possession as Jumaica, or any 
other British West India islands.” 

Now,'sir, I wish to say, in reference to this 
statement of conversations with me, that it is 
utterly untrue in every particular, and that the 
British Minister must have labored under one of 
the strangest hallucinations that ever affected the 
brain of any man, in making such a statement 
to the British Secretary for Foreign Affairs, in 
London. Nothing like what he imputes to me 
ever escaped from me to him, or to any one else. 


Fortunately the fact does not depend merely upon | 
the counter-statements of Mr. Crampton and | 


I mean to refer presently to a living 


myself, 
call the attention of 


Then the special order | 


I move thatthe Senate | 


_ That question was pro- ; 
nounced by yourself, sir, to be a privileged ques- | 


I should be very glad to have | 


recollection that Mr. i 
y Bulwer, before the i 
treaty of 1850 was signed, that Roatan was de jure and de | 


was not therefore exempted from the provisions 
of the treaty of the 19th of April, 1850. I had 
his own testimony on this subject ; I read it to 
the Senate, and I propose to read it again now, 
to contradict this statement which is made known 
to me within this hour, for the first time, and of 


which I nad not before the most remote concep- | 


tion. 

lt will be recollected that Great Britain has 
rested her claim to the island of Roatan entirely 
on the assumed fact that it was a dependency 


of Belize. That was the ground, and the only | 


ground, upon which she pretended, at the time 
of the treaty of 1850, to have had title. Ina de- 
bate here in January, 1854—the Senate then con- 


sidering that very question—I produced the letter | 
of Mr. Crampton, in which he uses these words: | 


BRITISH LEGATION, January 7, 1854. 

My pear Sir: I have the honor to acknowledge the 
receipt of your note of to-day’s date, in which you inquire 
of me—First. whether there may not be a mistake in the 
dispatches of my Government, lately communicated to 
Congres: 
of Central America? Secondly, whether 1 understand Cen- 
tral America as embracing anything more than the five 
Central American States? And thirdly, whether I under- 
stand the dependencies of British Honduras as anything 
more than the small islands described by the treaty of 1786. 

Į regret that Lam at present unable to supply you with 
an explicit explanation of the passages of the dispatches, 
from which it seems to be inferred that Belize is stated, by 
the British Government, to be situated in Central America, 
as [am not in possession of any official communication 
from iny Government in which that question is dircctly 
treated. 


A fair inference, however, from the text of treaties and | 


other documents to which I have access, with regard to 
the title of Great Britain to British Honduras and its de- 
pendencies, would Jead me to conclude that British Hon- 
auras ituated in Mexico, aud not in Central America, 
properly so called. Jn this opinion F have good reason to 
think the Government of the United States concurs. 

The dependencies of British Honduras are, in my opinion, 
distinctly enumerated in the treaty of 1735. 

It occurs to me that in the dispatches in question which, 
it must be recollected, treat of this somewhat complicated 
matter incidentally ouly, the tern 
have been used in some geographic 
not unfrequently been applied to the central part of this 
continent, and notin the true political and diplomatic mean- 
ing of the term. T would remark, too, that the boundaries 
of Central America, in the political sense, are, in some re- 
spects, not yet completely defined, more particularly as 
regards the boundary between Costa Rica and New Granada, 
which is still in dispute between those States. 

These are my own individual impressions, and I can only 
give them to you as such. I shail willingly, however, apply 
to my own Government for a more distinct explanation of 
the matter, which, I doubt not, will prove satisfactory to 
the Government of the United States and to yourself. 

J am, my dear sir, with much respect, y y 
fully, JOUN F. CRAMPTON. 


To the Hon. Jous M. Crayon, United States Senate. 


I thus adduced Mr. Crampton’s own authority | 


for the purpose of showing that there must lave 
been a mistake in a previous dispatch written by 
Lord Clarendon, who claimed, as Lord Palmers- 
ton had done, that Roatan was a dependency of 
Belize, otherwise called British Honduras. He 
agrecs that there wasa mistake in those dispatches. 
He says that he has consulted the records of his 
leration, and that, after doing so fully, and after 
the premonition by me which expressed a wish 
that he should do so, he has arrived at the conchu- 
sion deliberately, ‘‘that the dependencies of British 
Honduras ure distinctly enumerated in the treaty 
of 1786.” 

Well, sir, if they are distinctly enumerated in 
the treaty of 1786, what follows from that? The 
treaty of 1786 describes the small islands that are 
dependencies of Belize, and they are these isiands: 
First, Cayo Casino, or St. George’s Key, and 
then those small islands embraced in a triangle 
within a very small distance from Belize, not 
extending from it, at any rate, more than a few 
leagues. Roatan is stated by Mr. Buchanan to 
be three hundred miles from Belize, and, so far 
from being one of those small islands embraced in 
that triangle, is an island of considerable size, 
and more than a hundred miles, by any mode of 
computation, from those small islands, and from 
that triangle. 

Then, sir, Mr. Crampton arrived at the conclu- 
sión, and so authorized me by his own band- 
writing to announce to the Senate and to the 
world, as I did at the time, substantially, that 
Roatan was not a dependency of British Hon- 


duras, and could not be claimed, in his opinion, | 
I mentioned on his authority, in the | 


as such. 1 ; 
Senate, a few days after his letter, that the islands 
which were the dependencies of Belize were 


a, so far as they speak of British Honduras as part į 


central America ? may | 
al sense in which it has | 


yours very faith- | 


irresistible consequence followed, that Roatan-was 
not a dependency of Belize, and” therefore ‘could’ 
nov have been, if Great Britain claimed: it as a 
dependency of Belize, exempted fromthe opera- 
tion of the treaty of 1856. “That of itself is'a con- 
clusive refutation of the statement which is now 
for the first time published, as under his authority, 
that I ever said “Roatan was a British. posses= 
sion as much as Jamaica, or any other West India 
island;’’ because I had never heard. that Great 
Britain claimed the island in any other way, or 
by any other title, than asa dependency of Belize. 
How could I suppose the British claim of Roatan 
was valid when he himself thought, as I always 
expressed my own opinion in debate here, that it 
was impossible it could have been a dependency of 
Belize while Great Britain asserted no other. title ? 
I am inclined, in charity, to believe that this 
gentleman has imagined that some such conver- 
sation as this took place between him and me, 


| from the fact that, in all the negotiations relating 


to the subject, and in all conversations about it, 
I have always said that, if it could be shown on 
the part of the British Government that Roatan 
was a West India island, so remote from the old 
viceroyalty of Guatemala, now called Central 
America, that itwas not an “island adjacent” to 
that territory within the meaning of the treaty of 
1786, it would be exempted from the operation of 
the treaty of 1786, by which Great Britain-aban- 
doned to Spain all claim to that viceroyalty and 
the “islands. adjacent’? to it; but whether it-was 
or not within the treaty depended on geograph- 
ical facts; and those facts, as now fully estab- 
lished, show that the island is adjacent to that 
territory and to the shore of the State of Hon- 
duras, which is a part of it. 

lt so happened that, during last March, (I 
think it was in that month,) and while I was 
unable to attend the sessions of the Senate, being 
sick at my lodgings, 1 was waited on one day by 
my friend from Kentucky, (Mr. Critrexpen,] 
and engaged in a conversation with him in refer- 
ence toa statement that had been made by the Sen- 
atorfrom Massachusetts, [Mr. Winson,] who had 
observed (as I had supposed, upon some author- 
ity emanating from the British Minister, here): 
that something was to come to light some day’ 
which would show that Roatan was understood, 
between the parties who negotiated the treaty of 
1850, to be a British possession exempted from 
the operation of that treaty. I called the atten- 
tion of my friend to it, and we were in conversa- 
tion in relation to it when Mr. Crampton came 
in, for the purpose (as he said) of inviting me to 
go to dine with him. Iwas too sick to dine with 
him, but 1 conversed with him atlength. As soon 
as he took a seat I called his attention to the state- 
ment which had been made here in the Segate 
by the Senator from Massachusetts; and Ide- 
manded of him whether he knew of anything, or 
whether anything was to be found in the British 
records, to implicate me in such a manner as that 
—whether there was any charge that I had ever 
admitted that Roatan was not within the limits 
of the treaty, and was exempted from its operà- 
tion? In the most unqualified terms, in the pres- 
ence of my friend from Kentucky, now here, he 
acknowledged that there was nothing of the kind, 
and that he never intended to make such an im- 
putation. Now, sir, I ask my friend from Ken- 
tucky to state what his recollections are of the 
conversation, to which he accidentally happened 
to be a witness, on that occasion. 

Mr. CASS. Does the honorable Senator rec- 
ollect the date of the interview with Mr. Cramp- 
ton to which he refers? 

Mr. CLAYTON. I cannot now remember the 
precise date. My friend from Kentucky perhaps 
may fix the very day. i : 

Mr. CRITTENDEN. No, sir, I cannot. I 
think it was in the mouth of March, bat I cannot 
be positive about the day. Itwas some time ago. 

Mr. WILSON. The time referred to by the 
Senator from Kentucky, I think, was on orabout 
the 23d of February, or the latter part of the 
month of February. ; 

Mr. CRITTENDEN. I know it. was told 
weather. J remember that perfectly, and Lthink 
there was snow on the ground. The gentleman 
from Massachusetts ought to recollect it, because 
it was shortly after the delivery-of his speech. 

Mr. WILSON, 1 think it was the 22d or 23d 


marked out in the treaty of 1786, anù that the a of February. 
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“Mr. CRITTENDEN. Was your speech on 
the 99d ‘of February?) > 
“Mr; WILSON.” I believe: my speech on the 
Kansas question was delivered on the 18th or 
19th of February, and I remember the day on 
which my attention was called toit, from the fact 
that Tleftthe Senate Chamber for the purpose of 

cing home to look at the’proofs of that speech. 
Pink it-was the 22d or 23d of February. 
“Mr; CRITTENDEN, As stated by the-hon- 
orable Senator from Delaware, I happened to be 

resent’ at the conversation alluded to between 

imself and. Mr. Crampton. I will not attempt 
to state the whole conversation, which was con- 
tinued for a considerable time; but I am quite 
confident that. Mr. Crayron made no admission 
that the Island of Roatan belonged to Great Brit- 
ain; but, on the contrary, asserted and contended 
earnestly that that island was embraced by the 
treaty of 1850, and to be abandoned and yielded, 
according to the terms of that treaty. Mr. Cramp- 
ton did not then say or intimate that Mr. Cray- 
tow had ever admitted to him that Roatan be- | 
longed to Great Britain. 

I cannot state with certainty the time of this 


conversation; but my impression is that it oc- | 


curred in March last. It was the only conversation 
Tever heard on the subject between those gentle- | 
men; and most certainly it contained nothing to 
warrant the statement which is made in what bas 
been read from a newspaper, by the Senator from 
Delaware, as an “extract” from a letter of Mr. | 
Crampton to the Earl of Clarendon under date of 
the 31st of March, 1856. ‘The statement, how- 
ever, is given only as an ‘“extract;”’ and even if 
it is truly given, the letter may contain other mat- 
. ters which might explain and controlits meaning. 

Mr. CLAYTON. Ihave a word more to say 
in reference to the letter to which Mr. Crampton 
refers, I have heretofore made a full explanation 
of the subject of the letter referred to by Mr. 
Crampton to the Senate; and shown that there | 
could have been nothing in that letter as referred to 
by the Senator from Massachusetts which author- 
ized him or anybody else to draw such an infer- 
ence as it seems, from the unrevised version of his 
speech, he did draw from the letter. Indeed sir, 
in the conversation to which J alluded, and which | 
took place in the presence of my friend from j 
Kentucky, I particularly pressed Mr. Crampton į 
upon that question, to know whether he had ever 
authorized any one to say that I had admitted 
that Roatan was a British possession, and out | 
of the treaty. Ele unqualifiedly, as I understood | 
him, denied that he had ever made any such 
statement. 

Sir, if you look back to the history of what 
actually occurred, you will see that it must have 
beeg impossible I could have made such declara- 
tions as he has imputed to me in his letter of the | 
3lst of March last. Previous to the year 1853, | 
I never saw him to converse with him on the sub- 
ject, When I left Washington in July, 1850, a | 
ew days after the treaty, Sir H. L. Bulwer was | 
the British Minister—not Mr. Crampton. The | 
only conversations between him and me, on this ; 
subject, occurred in 1853, and afterwards, while 
he was the British Minister; and immediately | 
after I arrived in Washington, in 1853, I made a į 
speech on the treaty, such as Ihave stated. I| 
then placed the title to Belize on the ascertain- | 
ment of a geographical fact then not settled, but 
which was afterwards settled, by examination, į 
against the British claim. I addressed the Senate | 
at length again in January, 1854, as the Senator 
from Michigan (Mr. Cass] will well recollect, 
upon this subject, to prove that Roatan could not 
possibly be a dependency of Belize, which was | 
the ground on which it was then claimed that} 
Great Britain hada title to Roatan. Ihave often 
—as often as the subject has been debated here— | 
denied the British title. ‘Then, sir, after all the | 
declarations and labored efforts on my part here in 
the Senate, from time to time, to prove that itwas 
impossible that Roatan could be a lawful British 
possession; while I constantly, in public, was 
declaring the reverse to every one else, is it to 
be believed I was secretly admitting to him that 
Roatan was such a British possession, and exempt 
from the treaty of 1850? It will appear to all men, 
I think, to have been impossible, unless I was 
bereft of reason. No man in his senses,goming | 
to the Senate, and, day after day, making speech 
after speech to prove directly the reverse of what 


“Mr. Crampton contends for, can -be believed to | 
have, at the same time, admitted what Mr. Cramp- 
ton states to be true. 

Our defense against these and all similar misrep- 
resentations, will be found in the plain language 
of the treaty, and of my own letter to the British 
Plenipotentiary, on the 4th July, 1850, at the very 
moment of the exchange of ratifications.. All pre- 
vious letters on either side are,as Mr. Buchanan 
said to Lord Clarendon, like the mere scaffolding 
to a building, which must be taken away when 
the edifice is completed. ‘That is a complete, 
triumphant, and overwhelming reply to all the 

itiful falsehoods and subterfuges which have 

een or can be invented. Tt at once meets and 
crushes all the ridiculous inferences made from 
Sir H. L, Bulwer’s previous letters, claiming 
Roatan as a British island, and all subsequent 
inventions to bolster up a perversion of the treaty 
by parol evidence of what I said, or any other man 
ay before or after the deed was executed. 

I am willing to place the most charitable con- 
struction on his mistake. I cannot possibly ac- 
count for it in any other way than this: he has 
heard it repeated by me that, if Roatan should 
prove geographically not to be one of the islands | 
adjacent to what was called the viceroyalty of 
Guatemala, it would be without the treaty; and 
so; too, if it was one of the small islands desig- 
nated in the treaty of 1786, (which he negatived 
by his Ictter,) it belonged to Great Britain. 
can appenl to the honorable Senator from Michi- 
gan, who often engaged in debate with me on this 
subjeci, to confirm what I have stated, as I am 
sure he will perfectly recollect the discussions to 
which I have adverted, and the impressions which 
they left on his own mind. 

Mr. CASS. Therearc two clusters of islands, 
or rather a cluster of larger islands, and a cluster 
of islets. This cluster of islets is enumerated in 
the treaty which I have before me, a treaty be- 
tween England and Spain in 1786, in which they 
are thus described: 

“Phe English nation shall enjoy the liberty of refitting 
their merchant ships in the southern triangle, included be- 
tween the point of Cayo Casina, and the cluster of small 
islands which are situated opposite that part of the coast 
supied hy the cutters, at the distance ofcight leagues trom 
the river Wallis, seven from Cayo Casina, and three from 
the river Siboon.”? 


This little cluster ofislets is some twelve or four- 
teen leagues, I think, from Belize, and they have 
been known as dependencies of Belize. The other 
islands arein the Bay of Honduras, two hundred, 
or two hundred and fifty, or three hundred miles 
from. the Belize, for in regard to the distance the 
accounts differ; I do not know the distance. The 
prigcipal of them is a large island called Roatan, 
seventy or cighty miles in extent, with very fine 
harbors, and it is a very important station for a 
commercial as well as a military marine. 

When the treaty was negotiated, the cluster of 
islets to which [have alluded, was the one referred 
i to; for in the very letter which the honorable Sen- 
ator has read, the writer refers to the cluster of 
islets described in the treaty of 1786, and here 
they are. There is no reference to the large 
islands in the Bay of Honduras two hundred or 
three hundred miles off, which belong now to the 
State of Honduras. 

I merely wished to confirm the statement of 
the honorable Senator on that subject. There is 
something in this matter that seems to me very 
incomprehensible. It is utterly impossible that 
| the honorable Senator could have told Mr. Cramp- 
ton such stuff; and if so, how does it happen that 
this important fact, after a discussion of five or 
six years, does not come out until this late day? 
There must be some very strange misapprehen- j 
sion. 

Mr. BENJAMIN. Before this matter leaves 
| the possession of the Senate, I would ask the 
honorable Senator from Delaware what is the 
date of the letter of Mr. Crampton ? 

Mr.CLAYTON. January 7, 1854, is the date 
of the letter read by me. ; 

Mr, BENJAMIN. What is the date of the 
letter to the British Government? 

Mr. CLAYTON. The 31st of March, 1856; 
about the time of the conversation betwecn_him 
and me, in the presence of my friend from Ken- 
tucky. 

Mr. CRITTENDEN. As given here, it pur- 


i ports to be an extract from a letter of Mr. Cramp- | 
i ton, There may be some qualification. The parts | 


of that letter which are not given here might 
throw over this misapprehension some light; but 
I do not know anything at all about that; The 
language is: TE 

“Mr, Clayton has, on various occasions since, in convers 
sation with me, stated that he considered Roatan as:much 
a British possession as Jamaica, or any other British West 
India islands.” an 

In the conversation which I heard between 
those two gentlemen, and which seemed to bea 
full conversation—it was of considerable length 
—the Senator from Delaware pressed him upon 
this point. He seemed to desire to have Mr. 
Crampton speak out. The Senator did not,in 
that conversation at any rate, admit that Roatan 
was de jure and de facto a British possession as 
much as Jamaica. j 

Mr. CLAYTON. Mr. Crampton did not pre- 
tend that it was. 

Mr. CRITTENDEN. He did not pretend 
that it was, so far as I recollect. The simple 
fact, that it was known to this Government that 
the British had taken possession of it, was ad- 
mitted, as I understood; but that it was not cov- 
ered by the treaty, or that it was a British pos- 
session de jure or de facto, was not admitted, nor 
was it asserted, by Mr. Crampton; but the con- 
trary, as I understood, was clearly conceded and 
admitted, 

Mr. PRATT. I wish to ask what evidence 
have we of the authenticity of this letter? It 
geems to me that there must be some mistake 
about it. I would inquire of the honorable Sen- 
ator from Delaware whether he has asked the 
British Minister whether this letter is authentic? 

Mr. CLAYTON. Ihave no knowledge at all 
of its authenticity. My attention was called. to 
it this morning, and I was never more astonished 
in my life. J found it in the public prints. 

Mr. PRATT. Would it not have been the 
better course for the honorable Senator to inquire 
of the Minister whether the letter be genuine be- 
fore discussing it? 

Mr. CLAYTON. My first duty was to my- 
self, and that was, to show that the statement, no 
matter by whom made, was absolutely and en- 
tircly withoutfoundation. If Mr. Crampton never 
made such a statement, he is not injured; if he 
made such astatement, it is for him to explain it. 
I have no reason to doubt or deny the authenticity 
of the paper, though it does appear in the public 
prints. It appoars there, and until it is denied 
or disavowed Lam bound to suppose that it is a 
full extract from a letter sent by the Minister to 
his Government. I should be very happy to find 
that it is not so. 

Herc the conversation dropped. 

Mr. CLAYTON subsequently rose and said: 
I desire to put a question to the honorable Senator 
from New York, [Mr. Fisu.] During the year 
1854, in the month of January I think, Thad a 
conversation with the British Minister hero, in 
the course of which he referred to an important 
paper on the files of the British Legation, which 
established the fact that the Island of Roatan was 
not adependency of Belize. That paper I remem- 
ber very well; and some time during this last 
spring, prior to the conversation which has been 
referred to this morning, I had.a conversation 
with my friend from New York in regard to it, { 
wasthen sick, and was not able to visit the British 
Minister, and therefore I requested my friend from 
New York to call on Mr. Crampton, and ask him 
if it was consistent with his duty, to let me see 
that paper, as it was animportant one, and I did 
not see any reason why it shouid not be shown. 
My friend from New York called on the British 
Minister, and the Minister stated to him, as I 
understand, that he would himself see me on the 
subject. He cameandsaw me. He did not sup- 
ply me with the paper; but the conversation which 
has been detailed by myselfand by my friend from 
Kentucky this morning then occurred. 

Now, as my friend from New York had rc- 
peated conversations with the British Minister, 
Mr. Crampton, in reference to this point—how far 
the American negotiator of the treaty of 1850 was 
committed to the British title in Roatan, I desire 
him to“state what was the impression made on 
his mind when the British Minister returned to 
him on the same day after our conversation, and 
stated that he had seen me, and also stated to the 
Senator from New York his conversation with 
me, I wish to know whether the honorable 
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Senator from New York did not distinctly under- 
stand from the British Minister, that he made no 
profession that 1 had ever admitted the British 
title to Roatan; and, on the contrary, whether he 
did not expressly admit that I had always denied 
the British title to that island? 

Mr. FISH. Mr. President, I regret to be 
called upon as a witness in this stage of this ques- 
tion. Ican scarcely persuade myself that there 
is not some mistake in the copy of the letter 
which the honorable Senator from Delaware read 
this morning, purporting to have been written by 
Mr. Crampton to his Government. Jam rather 
confirmed in this impression, from the appearance 
of the letter as published in the papers. On look- 
ing at it, I find that there are asterisks and italics, 
which appear to me hardly consistent with the 
supposition that it is an accurate copy of an 
official diplomatic dispatch. 

Under the conviction that there must be some 
mistake with regard to this alleged letter, I should 
prefer, sir, to have remained silent for the pres- 
ent; but the call upon me, made by my honor- 
able friend, will not allow me to consult my own 
inclination. 

Some time in the winter—probably in Feb- 
ruary——while the Senator from Delaware was ill, 
Į called to see him. . I found him suffering, and, 
as I thought, very much excited by a speech of 
the Senator from Massachusetts, [Mr. Wirson,] 
then recently made, and particularly that part 
of it wherein the Senator from Massachusetts 
referred to the British title to Roatan, and the 
supposed admission, on the part of the Senator 
from Delaware, when Secretary of State, of that 
title, or the delivery to him of a letter from Sir 
Henry Bulwer, asserting the title, which letter 
remained uncontradicted. We conversed frecly, 
and very fully, upon the subject; and the con- 
clusion was that I called, at his request, on Mr. 
Crampton to ascertain the purport, and, if pos- 
sible, to obtain a copy of a letter which J think was 
from Mr. Woodson, superintendent of the Belize, 
which the Senator from Delawarc stated had been 
shown to him by Mr. Crampton, the contents 
and purport of which were stated to me by the 
Senator, according to his recollection thereof. 

Mr. Crampton was very frank and courteous, 
as he always is. He stated that there was such 
a letter, and that he had shown it or stated its 
contents to the Senator. He could not conveni- 
ently lay his hand on it, but he represented the 
purport of it the same as the Senator from Del- 
aware had stated tome. There had been a dis- 
cussion during a preceding session of Congress, 
in which the Senator from Michigan [Mr. Cass] 
and, I think, the Senator from Illinois [Mr. 
Doveras] took part. This got into the papers 
there. Referring to this, Mr. Woodson stated in 
this letter that there was a great misapprehension 
on the part of both Governments and m the Sen- 
ate with regard to the true claim of Roatan. Tle 
said that the British title to Roatan was not that 
of a dependency of the Belize, but that their title, 
such as it might be, rested on a different founda- 
tion. That it was a dependency of the Belize so 
far as the necessities of certain settlers who were 


therc,and who found themselves withoutany gov- | 


ernment, had madeit necessary for them to apply 
to the Belize (the nearest British possession) for 
protection. ‘The Governor of Belize promised 


to send them, and had sent them, or had commis- | 


sioned a magistrate to keep the peace among 
them on their stipulating to pay the expenscs. 
That the connection of Roatan with the Belize 
was one of convenience for municipal or police 
regulation, established by the colonial authorities, 
and not by the parent Government, resulting 
from the necessities to which I have referred, and 
not arising from the relation of a dependency or 
from identity of title. 
» This, I understood from Mr. Crampton, was 
the purport of the letter. The Senator from 
Delaware was desirous to see it. Upon my sug- 
gestion to Mr. Crampton that he should call upon 
the Senator from Delaware, and take the letter 
or communicate with him in regard to it, he 
promised todo so. I saw the Senator from Dela- 
ware again the same day, and told him what 
had passed between Mr. Crampton and myself. 
Within a day or two thereafter, the interview 
between Mr. Crampton and the Senator from 
Delaware, to which reference has been made, 
took place, On the same day that it occurred, I 


i 


again saw Mr. Crampton, who told me that he 
had seen the Senator from Delaware, and had 
had a very pleasant conversation with him, and 
explained everything, as he believed, to his entire 
satisfaction. ` 

In the course of these two interviews Mr. 
Crampton undoubtedly stated that he understood 
perfectly well that the former Secretary of State 
(the Senator from Delaware) always denied the 
British title to Roatan—that he never understood 
him, as the Senator from Massachusetts was 
reported to have represented him, as having 
admitted it either by assent or by implication. 

Mr. CLAYTON. That is the point. 

Mr. CASS. The honorable Senator is per- 
fectly confirmed in his statement by the dispatch 
of Lord Clarendon himself, who puts the British 
title to Roatan on the basis of ‘* spontaneous set- 
tlement.’? The honorable Senator from Delaware 
will recollect the expression in the correspond- 
ence. There is not one word in Lord Claren- 
don’s correspondence claiming itas a dependency 
of the Belize but on this new right of ** sponta- 


neous settlement.” This is one of the discoveries | 


which have been made, one afieranother, to fort- 
ify the determination to hold on to the Belize and 


| to the whole country—treaty or no treaty. Driven 


from one position they have fallen back on 
another. Now, in the face of Lord Clarendon’s 
declaration, that they claimed Roatan on the 
ground of spontaneous settlement, it is claimed 
as a dependency of the Belize. Spontaneous set- 
tlement is a new foundation of British tide. It is 
one which will carry usa great way. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Bancray, Assistant Clerk, announced that 
they had passed a bill (EL. R. No. 322) granting 
public lands, in alternate sections, to the States 
of Florida and Alabama, to aid in the construc- 
tion of certain railroads in said States. 


LANDS FOR RAILROADS IN IOWA. 


The Senate resumed the consideration of the 
motion of Mr. Crirrenpen to reconsider the 


That my friend from Iowa should have exhibited. 
some warmth of feeling is not at all strange or 
unnatural, -I think I should have been betrayed 
under similar circumstances into a like-excess of 
heat; and I think. my distinguished.friend from 
Kentucky, with all. his equanimity, would have 
manifested something of the same feeling under 
similar circumstances. d 

What is the question before us, Mr. President? 
It is she reconsideration of a bill passed: in: both 
branches of Congress by an almost unprecedented 
majority. Upon what ground is it assumed that 
this reconsideration ought to take place? The 
reconsideration is based upon a memorial pre- 
sented by Mr. Schenck, who is the representative 
of a railroad now being constructed in the State 
of Iowa. I submit to the Senate, and particularly 
to the distinguished: Senator from Kentucky, 
whether that is not a little extraordinary. | Here 
is a bill passed by the Congress of the United 
States, granting alternate sections of. land for 
four railroads within the limits of Iowa.. Why 
did the Congress of the United States pass the 
bill? They did it upon petitions from the Legis- 
lature of lowa, praying Congress to grant alter- 
nate sections of kad for this purpose, but notas z 
donation. If you put it on the ground of dona- 
tion, I should never have voted fora single railroad 
bill. Ido not regard such a grantas a donation. 
I hold that the Government of the United States 
receives a full equivalent for every acre of land 
that it cedes to the States for the purpose of con- 
structing railroads. The Legislature of Iowa, 
following the example of other States, memori- 
alized the Congress of the United States to grant 
them alternate sections of the public land for four 
roads named in the bill. Have the Legislature 
of Iowa ever petitioned for a grant of land for 
this railroad of Mr. Schenck? If so, it has 
escaped my observation. I do not know that 
they have; I do not think that they have. Have 
the citizens of lowa come here memorializing and 
praying Congress to grant alternate sections of 
land to that road? 1 am not aware that they 
have. 


vote by which the bill (H. R. No. 56) making a 
grant of Jand to the State of Iowa, to aid in the 
construction“of certain railroads in said State, 
was passed. The debate which occurred on this 
question yesterday was postponed for reasons 
which were then stated. It wag as follows: 
Mr. JONES, of Iowa. I have had some con- 
versation with my distinguished friend from 


| Kentucky, (Mr. Crirtenpey,] with my friend 


from Ohio, [Mr. Pucw,} and with other gentle- 
men, who have satisfied me that I made use of 
expressions yesterday, inrclation to Mr. Schenck, 
which were unbecoming the Senate, and which I 
ought not to have made. 1 regret that L used them. 
My relations with Mr. Schenck have been of a 
pleasant character heretofore. We have never had 
the least disagreement outside of the Senate; but 
I felt that the rights of my State were infringed 
upon by outside influencé, and I fecl so now. If 
the dearest friend whom I have in Iowa were to 


i| come herc, and say to me that he wanted me to 


include any other road in this bill than the roads j 
which arc now in it, I would reject the propo- 
sition, and tell him to attend to his own business; 
that lam the representative of the people of Iowa, 
and am held responsible by them for what I 


| do. I would not listen to his proposition, or any 


other. 

I regret the heat which I exhibited yesterday. | 
Tt was the consequence of an excitement which 
had becn upon me for four days, which prevented 
me every night from sleeping, and which com- 
pelled me to resort to morphine to settle my nerves. 
I believe that, previous to yesterday morning, I 
had taken almost enough morphine to have killed 
a man under ordinary circumstances. Regretting 


i the remarks which I made, I hope my friends | 


from Ohio and Kentucky will be satisfied with į 
the explanation which I have made, and especi- 
ally as I directed the reporters of the Senate 
to omit from publication the severe animadver- 
sions which I had made against their friend Mr. | 
Schenck. 

Mr. JONES, of Tennessee. Iam very glad | 
thatmy friend from lowahas not only put himself 
right, but has put right a gentleman who I under- 
stand is a very honorable man—Mr. Schenck; 
and it must be very gratifying to the Senate. 


In regard to the roads for which we have agreed 
to grant land by this bill, individual citizens and 
the State of Iowa have come here asking that 
the grants might be made. In obedience to these 
memorials, the House of Representatives took up 
the question; they examined it in all its details; 
and after a full investigation they came to the 
conclusion that it was their duty and the interest 
of the United States to grant the prayer of the 
petitions. They accordingly passed a bill grant- 
ing alternate sections for these four roads, and 
they sent itto us. Now, sir, whois the guardian 
of the rights of the country? Are not the mem- 
bers of the House of Representatives and-of.the 
Senate, inalegislative sense, the peculiar guardians 
of the rights of the country, particularly in the 
administration of the funds of the Government? 
The House investigated the subject, passed this 
bill, and sent it to us. After an investigation— 
after debate, it was taken up and passed by an 
overwhelming majority of this body. Thereupon 
Mr. Schenck comes in and enters his protest 
against the solemn legislation of the Congress of 
the United States, enacted in accordance with the 
expressed will of the people to be affected by it. 
I shall not speak unkindly; I shall not say that 
this is immodest; but I must be allowed to say that 
itdoes not comport very well with my impressions 
of the nicest sense of delicacy. That, however, is 
a matter of taste. That the Senators from Iowa 
should have felt some indignation is very natural. 
Here isa man, not a resident of the State of Iowa, 
having no interest in it as a citizen, who comes 
to us remonstrating against the express will of 
the Legislature of the State, and against the con- 
current testimony of the Representatives and Sen- 
ators of that State, and against the voice of the 
Congress of the United States. 

My objection to the motion to reconsider is 
predicated in part upon the fact to which I have 
alluded. Now I wish to present a case for the 
consideration of my friend from Kentucky. Let 
me suppose that Kentucky, through her Legisla- 
ture and the petitions of her citizens, (presuming 
that there were public lands in that_State,) had 
asked the Congress of the United States fora 
grant gf alternate sections of land for, the , con- 
struction of roads through that State. The Con- 
| gress of the United States, taking up the memo- 
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rial of the Legislature of Kentucky and the peti+ 
tions of her.citizens, investigate the subject, come 
io the conclusion that.the prayer ought to be 
granted, and. pass abill. granting it. Suppose, 
then, that 1,orsome much more distinguished man 
from. the: State of Tennessee, should come into 
the Senate the next day and enter a protest in the 

“form of-a memorial, and ask Congress to reverse 
its decision, because. L, living in Tennessee, have 
an ibterestin a railroad which I desire tacon- 
struct‘in the State of Kentucky, and I want my 
interest tobe respected; I want my feelings to be- 
come- predominant, and the whole legislation of 
the Congress of the United States to be set aside 
or modified to suit my particular views—now, I 

` ask my very distinguished friend from Kentucky, 
what. would be his. feelings towards me on that 
occasion? Why, sir, if such a petition came here 
under those circumstances, I know how it would 
be ‘received by him. It would be met by just 
such an indignant shake of. the head as he alone 
of all men on'earth could give; and, sir, when he 
came to meet it—when he came to contest it, he 
would not speak fifteen minutes with the tre- 
mendous torrent of invective and denunciation 
which he could so well employ, against the out- 
rage attempted to be perpetrated upon his con- 
stituents and the dignity of his State, until, in 
sheer protection for myself, I should call upon 
the mountains and rocks to fall upon me, and to 
hide me from his indignant contempt. That is 
just the way, I am sure, in which the distin- 
guished Senator from Kentucky would treat me 
under circumstances of this kind. 


But, Mr. President, that is notthe point which I | 
wish to make. Ido not hold that Mr. Schenck has | 
ay right to complain ofany injustice done tohim, | 

chat wrong has he suffered? Assuming that | 


he may, without any violation of the principles 
of modesty, come here protesting against the 
action of Congress, upon what ground of jus- 


tice will he predicate his demands for a hearing? | 


Task how is he or his road affected by this legis- 
tion?. To take up his memorial and look at it, 
one: would suppose that the rights of that road 
were to be sacrificed and obliterated. 


upon by others. 


from the Legislature of Iowa to build a road. 
Upon what ground? Upon the ground that they 
want. to build it, and have the ability to build it. 
Then let them build it. But they want public 


Jands, and he says they expected to get them. If | 


they fail to get public lands, the argument is, that 
he is not willing that other roads should get them, 
illustrating the fable-—-I do not use the illustration 


in an offensive sense to him—of the dog in the | 


manger, who could not eat the hay, and would 
not permit the ox toeat it. He has obtained no 
land for his road, and probably can get none for it, 


and he is, therefore, protesting against land being | 


granted for the other roads. 

But more than that; I maintain that he has no 
right to complain in any sense whatever. There 
is no such contiguity between these roads as jus- 


tifies any complaint. How far is his contemplated ; 
road from the one nearest to it which is provided | 
for in the bill? I have examined the map, and | 


from the best information which I can get, not 


only from that but from other sources, [ find the | 


truth to be that, from the Burlington road to that 
of Mr. Schenck, the distance is between thirty 


and forty miles; and from Mr, Schenck’s to the | 
Davenport road the distance is forty miles. Then | 


his road is between thirty and forty miles from 
any other, ill any one here pretend to say 
that it is the policy, either of this Government or 
of the States, to limit the construction of roads to 
a distance of forty or fifty miles apart? In my 
State it was attempted, but no one ever dared to 
fix the limit beyond twenty miles; and even to 
that limited extent experience has demonstrated 
the folly and uselessness of such restrictions, If 
roads are necessary, they will be made even at 
distances much less than twenty miles apart. Here 
Mr. Schenck’s road is about forty miles from the 
nearest one provided for in the bill. Then, why 
‘should he object to having land granted to these 
other roads? e 
If he thinks that his road is entitled to a grant 
of land, why does he not come here with a peti- 


Not at all, | 
Ido not hold thatany of these roads has an in- | 
disputable right over any other, or that it has | 
inalienable rights which are not to be encroached į 
The company represented by j 
y. Schenck, it is said, have secured a charter | 


lisa manifest propriety and necessity—there is : 
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tion fronr the Legislature of Lowa, or from citi- 
zens of owa, and ask the Congress of the United 
States to grant him alternate sections. of land? 
If he will do that, I shall give his application a 
respectful consideration; and if I become satisfied 
that it is right and prdper, and that the interest 
of the Government will be promoted by it, I shalt | 
vote to give:to his road alternate sections; but 1 
am not willing to do it on the pretext before us, 
because it is calculated—whether so intended or 
not—to defeat the passage of this bill, which has 
been struggled for through adverse circumstances, 
as you know, sir, during the last six or eight 
years. 

But, further, Mr. President, I find that the ex- 
treme southern road named in this bill hasa direct 
connection with a railroad already completed 
through the State of Ilinois, and finished up to 
that point. There is no conjecture about it; the 
road is actually constructed. Then we come to 
the road commencing at Davenport. There is a 
road finished “within twenty-five or thirty miles 
of that point, running in a direct line toit. ‘Then 
you come to the lines of road at Dubuque, and 
there you find two roads from Chicago passing 
through that extended region of country of the | 
utmost productiveness. Thus, it will be per- 
ceived that all the roads provided for in this bill 
connect with other works east of them. There ; 


good sense and policy in the United States grant- i 
ing alternate sections *of land to these roads. : 
These facts show that the grant is not for roads 
beginning nowhere and ending nowhere. 

Now, I desire to know with what road does the 
one proposed by Mr. Schenck connect? Is there 
any road built from any point, connecting with 
his? I have the map before me,and I find a dotted 
line to indicate Mr. Schenck’s road, showing that 
it is merely a projected road, not constructed. 
There is no guarantee that it ever can, or ever will, 
be constructed. Itis a continuation of an air-line 
fantasy, whereby it is expected to build the road 
and make connections ultimately with other rail- 
ways. 

Then f maintain that onevery principle of safety | 
and justice, the Congress of the United States has 
done right in making grants of land for the roads 
provided for in the bil, forming a coithcetion with 
lines of railway, through a vast extent of country, 
passing through many States. It is in that view 
that I think the Senate of the United States ought 
not for a single moment to entertain the idea of 
granting a rehearing of this question, As we 
have passed this bill, let it stand. 

Let Mr. Schenck come here with his represent- 
ations, petitions, and memorials; and let us give 
them a fair, candid, impartial, and honest investi- 
gation. Then, if it turns out that thosc whom he 
represents are entitled to a grant of land, I shall 
be ready to vote it; but I will not embarrass this 
bill, or endanger its passage by putting on any 
such amendment. 

Mr. FOOT. Mr. President, I shall be content 
with a very brief statement of facts which I think 
have a material bearing on the question now 
before the Senate. The motion is, to reconsider 
the vote by which the House bill, making grants 
of alternate sections of land for the construction 
of four roads through the State of Towa, as indi- 
cated in that bill, was passed on Friday last. I 
shall vote for the reconsideration, not with any 
hostile intent towards the measure; not with any 
view to defeat a fair, and just, and liberal appro- 
priation of public lands, in order to aid Towa in | 
the construction of her railroads; but I think 
enough has already been disclosed, in the brief | 
discussion which has been had upon the motion | 
for reconsideration, to show its necessity. Abund- 
ant reason has already been disclosed why this 
bill should undergo the consideration and careful | 
examination of a standing committee of this 
body, in order to reconcile the various conflicting | 
statements which have been made on this floor— 
with a view, if possible, to reconcile any conflict- 
ing interests which may exist in respect to the 
various grants of land proposed to be made for ; 
railroads in that State. 

What does the bill which we passed in such 
hot haste on Friday last, and which had never 
been discussed or considered in either House of 
Congress, propose? I say, and will show ina 
short time, that it is a new bill entirely—one 
which has never before been presented to the 


consideration of either House of Congress—one 

; which has never been presented to the consider- 

ation of any committee of either House of Con- 

i gress—one which was never. recommended by 

the Legislature of Iowa. That I will. show be- - 
ond question or controversy. $ 

What is the bill that was before us, a motion 
to reconsider the passage of which is now under 
consideration? Why, sir, it presents us with 
the startling, not to say preposterous, proposi- 
tion, on the very face of it, to aid, by the bounty 
of the Government, in the construction of four 
parallel lines of railroad through the whole length, 
east and west, of the State of lowa. The whole 
length of that State, cast and west, is about three 
hundred miles. The breadth of the State is two 
hundred miles—I think the geography says ex- 
actly two hundred and eight miles. te not that 
rather a liberal proposition, which proposes to. 
construct four parallel roads, of three hundred 
miles length each, within the limits of a single 
State? The distance from the northern to the 
southern road, as indicated in this bill, is not 
over one hundred miles. The proposition, then, 
is to build four parallel lines of road through this 
State within a breadth of about one hundred 
miles. To me, sir, it seems not only a startling 
| proposition, but a most wild and chimerical un- 
dertaking. 

Mr. JONES, of Tennessee. Do I understand 
the Senator to say that it is but one hundred 
miles from Dubuque to Burlington ? 

Mr. FOOT. 1 donot compute the distance by 
the river, which is very much more (by the de- 
tours necessary in consequence of the windings 
in the river) than the average distance between 
the different lines as they run through the length 
of the State. 

Mr. JONES, of Tennessee. I desire to get at 
the facts. The map before me shows a very dif- 
ferent state of things. 

Mr. FOOT. I do not question the accuracy 
of the honorable Senator’s statement of the dis- 
tance between Burlington and the point at which 
the air-line road crosses the river between Bur- 
lington and Davenport. I presume the distance 
as to these places is stated correctly; but that is 
no indication of the average distance of these 
several roads, one from the other, through their 
entire length. I will state here that, from the map 
before me, from the General Land Office, it ap- 
pears that the two southern lines indicated in this 
bill are so near together that, in taking alternate 
sections of the public land within the range of 
fifteen miles, they lap one upon the other almost 
the entire distance. That fact I show you from 
the map now before me from the Land Office. 
That, of course, shows them to be within thirty 
miles of each other. In taking the alternate sec- 
tions within the range of fifteen miles, they will 
lap one upon the other, and entirely shut out this 
Amcrican Central railroad, as it is designated in 
general terms. This is one of the obvious ob- 
Jections to this bill. It infringes upon, and im- 
pairs, if it does not utterly destroy, the rights of 
other parties, and who are entitled to your pro- 
tection. Atany rate, they have a right to invoke 
the good faith of the Government to protect their 
interests against any such invasion under the 
sanction of its own acts. 

Now, in the first place, I have to say that it is 
a wild and chimerical scheme to attempt to con- 
struct four parallel roads within one hundred miles 
in any State, and above all ina new and com- 
paratively unsettled State. I undertake to say 
these roads cannot be built even with the bonus 
by the Government of these alternate sections of 
public lands; and if they could be built, what 
| would they be worth? They would be utterly 
bankrupt and worthless—ruinous to the stock- 
holders and even to the bondholders. There ate 
no two parallel roads in the most thickly settled 
most populous, and most wealthy sections of the 
country, within the range oftwenty-five, or thirty, 
or forty miles, that pay a dividend; and many of 
them do not even pay the interest on their bonds. 
How are four roads to be sustained within this 
breadth of one hundred miles? ‘They could not 
be sustained atall, sir. I say then, if we were 
to consult the interest of Iowa alone, we should 
make her a bonus for the construction of no more 
than two roads, at the outside. Perhaps two 
roads might be constructed with advantage to 
ithe State; and withoutyuin to the stockholders. 
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Where you attempt to construct four roads par- 
allel to each other, and within so short a distance, 
no capitalists can be found blind enough, or stu- 

id enough, to invest money in either of them. 
Even if they could be built, all our railroad ex- 
perience in this country assures us that they 
could not do a sustaining business. 

It is altogether a mistake in gentlemen—and I 
trust the Senate will not be misled by that state- 
ment—to attribute to the Committee on Public 
Lands, or any member opposing the passage of 
this bill, the purpose of bringing another line of 
road within the bill. There is no such 
on the part of any onë. The utmost that £ 
propose would be to substitute one road for these 
two southern lines, and [ would substitute the 
main line of road, in which the parties who pro- 
test against the passage of this bill are interested. 
That is to say, I would unite the two southern 
lines of road named in the bill, with the central 
air-linc road, and upon terms which should equally 
subserve the public interest, and do exact justice 
to all the parties. 

Much stress has been laid by the Senator from 
Iowa, and by the Senator from Tennessee, this 
morning, upon the fact assumed—not upon the 
fact in reality existing, but upon the fact assumed 
—that the roads provided for in the bill which 
we have passed are in pursuance of the instruc- 
tions of the Legislature of Iowa. That is totally 
incorrect. Not one line of the four roads described 
in this bill conforms to the description of the 


different roads prayed for by the Legislature of | 


Iowa, in her resolutions upon that subject, and 


inher instructions to her Senators and Represent- !: 


atives in Congress. Inthe first place, I will read 
the description of the four roads proposed to be 
built through the State of Iowa, and for which 
they asked donations of the public lands to aid 
in their construction. The first one is described 
in their memorial, which was presented to this 
body on December 12, 1853, in these words: 


“ Your memorialists, the General Assembly of the State 
of Iowa, respecttully represent, that the great interests of 


the State of Lowa, and of the nation at Jarge, will be greatly ! 


advanced by the construction of a railroad from the city of 
Burlington, and the city of Keokuk, to some convenient 
point of junction northeast of the Des Moines river, thence 
on the most feasible route toa point on the Missouri river, 
at or near the mouth of Platte river.” 

The description in this bill of this line of road 
IS: 

“That there be, and is hereby, granted to the State of 
Jowa, for the purpose of aiding in the construction of rail- 
roads from Burlington??— ics 

Not from Burlington and Keokuk, according to 
the terms of the resolution of the Legislature, 
and the instructions to her representatives here, 
but— 

“From Burlington, on the Mississippi river, to a point 
on the Missouri river, near the mouth of the Platte tiver.’” 

The memorial of the Legislature of Iowa asks 
for donations of alternate sections of public land 
for the construction of a railroad from Keokuk 
and from Burlington, meeting in some common 
point at some distance west, and then running 
upon a common line to the Missouri river, near 


the mouth of the Platte river; thus varying from | 
the instruction of the Legislature, and from what |; 


that Legislature has asked of Congress in that 
particular. s A . 

There is a more glaring disparity between the 
second road, as described in the bill, and that 
which is asked for by the Legislature of Iowa. 
The second road is the next north of this air-line 
central road. f ask the particular attention of 
Senators to the description in the bill which we 
have passed, and which was said by Senators the 
other day to be in conformity with the instruc- 
tions of the Legislature of Towa. It is as fol- 
lows: 

“From the city of Davenport, via Iowa City and Fort 
Des Moines, to Council Blufis.’”? 

That is the line of road described in the bill 
which we have passed. 
ture of Iowa ask for? What did they instruct 
their Senators and Representatives to insist upon? 
I will read from their memorial: 

«Thar for several years the people of this State have peti- 


tioned your honorable body for a grant of land to aid in the i 


construction of a railroad from Davenport ®— 

Beginning at the same point as that in the bill 
does— 
“jin Scott county, by the way of Muscatine, in Muscatine 


county, to some point at or near Council Bluffs, on the 


Missouri river.” $ 


urpose | 
would | 


What did the Legisla- | 


Now let me point out the difference on the map 
| between thisroad, as indicated in the bill, and that 
asked for by the Legislature of Iowa. When 
gentlemen lay so much stress upon the propriety 
of ouradhering to the instructions and memorials 
of the State of Iowa, and of granting what she 
asks, and in the manner she asks it, let us see 
how near we have conformed, in our action in the 
passage of that bill, to her request. The road 
described in the bill begins at Davenport; and, 
according to the description of the bill, runs to 
Iowa City and Fort Des Moines, and thence to 
Council Bluffs. That is the line of road as de- 
scribed in the bill which we have passed, startin 
from Davenport and running to Council Bluffs— 
beginning and ending at the same point as re- 
quested by the Iowa Legislature, and for which 
į her Senators are instructed to ask grants of land. 
But instead of running to Iowa City, the Legis- 
lature asked for a road running down to Musca- 
tine, and from that point towards Washington, 
on this line as indicated by the map, to Council 
Bluffs, and from some point near Washington to 
the Missouri river, thus running along the iden- 
tical line now covered by the American Central 
road, upon which we have infringed, and which 
we have utterly crowded out by the bill which 
we have passed. 

We are asking you, then, to conform in your 
action to the request and instructions of the Legis- 
lature of Iowa, so far forth as to run the line of 
this road on the route of th® road now called the 
American Central line, in pursuance of the very 
instructions of the Legislature which you are pro- 
fessing to obey. If you follow the instructions 
of the Legislature—if you are obedient to these 
instructions—you will adopt, in the main, almost 
the entire length of this line which constitutes 
the western portion of this Central road. 

Again: the bill which we have passed provides 
for the construction of a road from Lyons, as 
indicated by a pencil mark on the map before me, 
to the Missouri river. No instructions from the 
Legislature of Iowa—no resolutions from her 
Legislature—no action of her Legislature—and no 
bill ever before presented to Congress—embraced 
that road, or any part of it. This is almost 
entirely a new bill. It has never been presented 
to the consideration of a committee of either 
House of Congress. It has never been considered 
and discussed atlength before its passage in either 
House; for this bill, let me say here, passed the 
House without debate or explanation, under the 
| previous question. It was not originally reported 
from the committee. Another and an entirely 
different bill came from the committee. The bill 
which passed the House and came to us, was 
moved as a substitute for that bill; the previous 
question was sprung upon it, and it passed with- 
out discussion. I know of many votes which 
| were given for it under an entire misapprehension 
of its character. I have been told so bymembers 
themselves of the Houscof Representatives, 

Again, the fourth road, as described in the bill 
which we have passed, runs from Dubuque, on 
the Mississippi river, in a direction towards the 
northwestern part of the State, to a point on the 
Missouri river near Sioux City. Have the Legis- 
lature of Iowa ever asked for any such road as 
that? Never. The Senator from Iowa has never 
been called upon by his Legislature to ask of 
Congress alternate sections of public lands for the 
construction of any such road. Let me read the 
description of this road in the bill which we have 
| passed: 
| “From the city of Dubuque toa point on the Missouri 
i river near Sioux City.” 

There is no controversy but that the upper line 
| on the map before me indicates the direction of 
j that road, according to the description of the bill. 

What have the Legislature of fewa asked for? 
I invite special attention to this point. I reada 
resolution of the Legislature of lowa which was 
presented here, and ordered to be printed, Decem- 
ber 12th, 1853, which is in these words: 

«That our Senators in Congress be instructed, and our 
Representatives requested, to use their best exertions to 
procure a grantof land from the General Government to aid 
in the construction of a railroad from MeGregor’s Landing, 
in Clayton county, on the Mississippi river, to the Missouri 
river at or near the mouth of the Big Sioux river, in this 
Srate.”? 

Where isthe line of road prayed for by that res- 
olution? Not from Dubuque, but from McGre- 
| gor’s landing, which is far up abore Dubuque, on 


H 
1 
i 
{ 
j 
{ 
j 
i 
| 


| 
f 


the Mississippi river, and above the mouth of the 
Wisconsin river, running off westwardly to Sioux 
| City.. This line would indicate it, [pointing at 
out on the map.] The Legislature'did memonal- 
ize Congress for an appropriation of land; to aid | 
in the construction of a road from Dubuque—to 
what point? To Sioux City? No. To the mouth 
of Platte river? No. To any of those points 
above Council Bluffs? No. But to a place'called 
| Kanesvtile. Where is Kanesville? 1 will ask the 
| Senator from Jowa where Kaneéville is. 1 do not 
find it indicated on the map. 

Mr. HARLAN. Council Bluffs 
ville are the same thing. 

Mr. FOOT. So I supposed. This is the me- 
morial of the Legislature: ; 

“Your memorialists would, therefore, respectfully ask 
i of your honorable body an appropriation of land in alternate 
sections, equal to six sections per mile, to aidin the con- 
struction of a railroad from Dubuque, on the Mississippi 
| river, to a point on the Missouri river, at or near Kanesville, 
|in the county of Potawatomic, by the way of Fort Des 
| Moines.?? i 

The road, then, for which the Legislature of 
Iowa have asked aid, starting from Dubuque, 
i instead of running to Sioux City, as the road does 
provided for in the bill which we have passed; 
was to run from Dubuque, in a southwesterly 
| direction, to Fort Des Moines, and thence to Coun- 
cil Bluffs, called in the memorial Kanesville. That 
is the road prayed for by the Legislature of Towa, 
The road for which we have granted Jand in the - 
bill, and which Senators say and urge upon us as 
an argument for its passage, as being in accòrd- 
| ance with the wishes and prayer of the Legisla- 
| ture, runs in an entirely different direction. The 
| road laid down in the bill forms no part of the 
iroad which the State asked for, starting from 
| Dubuque. Instead of running down to Council 
| Bluffs, it runs up to Sioux City, and threugh a 
| section of country where vacant lands are more 
; abundant. 
Senators, I put the question to you all, is not 
| this a case, at least, proper for an investigation 
by a committee of your body? Are you quite 
certain that you have conformed your action to 
the wishes of the Legislature of Jowa, as ex». 
| pressed through her memorials and resolutions? 
Are you certain that you have not infringed upon 
other and vested rights? You would do no such 
thing as that knowingly and wittingly. If you 
have done it, you have done it by an act of hasty 
! and inconsiderate legislation. If you are satished 
| of this, I doubt not you will reconsider your ac- 
ition. We are not asking for an additional read 
| to the four already provided for in the bil. We 
jare not asking you to disregard the expressed 
i wishes of the Legislature of Iowa, but werather 
| ask you to conform to their wishes, as they ‘have 
| expressed them in the memorials which I have 
| read to you. We are not asking you to enlarge 
the number of roads in Iowa; as some gentlemen 
have studiously asserted all through this discus- 
sion; but, on the contrary, we are asking you 
to reduce the number designated in the bill by 
| uniting, at least, two of them, together with the 
| air-line road, in one common trunk line. 
| Ihave shown that you have departed essentially, 
| in respect to every line of these roads, from the 
| instructions of the Legislature for whose voice 
| you profess so much respect. Ihave shown you, 
| and the map before me from the Land Office will 
i show you, that the two southern roads, one start+ 
ing from Burlington, and the other from Daven- 
port, lap one upon the other, and supplant this 
great American Central line—a road in which the 
people of Iowa, the people of Hlinois, and the 

eople of Indiana, all along the line, are deeply 
| interested. It is a national road—it possesses the 
characteristics of a national road—subserves the 
| interests of the people of Jowa more extensively, 
| more directly, and far better, than these two roads 
| would do if they could ever be built, F repeat, 
again, if you build these two southern parallel 
roads—-without reference to the two northern 
roads—within twenty-five or thirty miles of each 
other, through a length of three hundred miles, 
both of them will, become bankrupt and useless. . 
| One road might subserve the interests of the 
i; southern part of Iowa, and the public interests 
i generally. Onc road might live, but two roads 
i would not do business enough, I underiake to’ tell 
| you—ant® I speak from somo experience in these 
| railroad matters—to pay the current expenses of 
| running them. : 


and Kanes- 
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"These roads mustall be begun, built, and coni- I 
: < pleted within. ten years, by the terms of your bill. | 
Pr these, roads were completed now, and. your 

‘ population and business doubled: and quadrupled, 
they would not.pay the salaries of the officers of 
the different roads.: 1s it not better, then, to make 
-your bonus, if you are to make one, for the con- 
- struction. of these railroads, to one, or possibly 
two, roads, which: will subserve every. public 
«interest, and every material interest in the State 
of Lowa, and will do a living business if they do 
not pay dividends? There are few roads in this 
country paying dividends, even between the most 
populous cities. The first mortgage bonds of the | 
gréat Ilinois Central Railroad Company are now 
selling in the market at eighty-seven cents to the 
dollar. You could not sell the bonds of any one 
of the four parallel roads within the breadth of 
one hundred miles, in any marketin this country, 
or of Europe, for a song—you could not sell | 
them at Esau’s price for his birth-right. j 
Mr. President, this is hardly the appropriate 
“time to go into a gencral discussion of the merits 
of this bill. The simple question now involved 
in the motion to reconsider is, whether we shall 
have an examination of this subject by an appro- 
priate committee. 
~The morning hour having expired, the honor- 
able gentleman from Vermont yielded the floor 
and. the further consideration of the subject was || 
postponed until to-day; and on its resumption || 
this morning, he concluded his speech thus: ji 

Mr. President, when I was interrupted yes- ; 
terday morning in the course of my remarks ! 
upon the motion before us, by the call for the i 
special orders, I had been endeavoring to show || 
that the bill under consideration was an entire 
departure in respect to all the various lines of 
roads, described in it, from the instructions and | 
memorials of the Legislature of Iowa. Tread to | 
you, from each of these memorials, the location 
and course of direction of cach one of those roads, | 
for the construction of which the aid of the Gen- | 
eral Government was prayed for by that State. | 

> I compared with those several descriptions the | 
paver roads as laid down and defined in the bill | 
before us, and pointed out wherein consisted the | 
discrepancy, and showed, I think beyond ques- 
tion, that the programme of this billis entirely 
different in almost every particular from the roads | 
asked for by the’Legislature of that State. I said 
this in answer to the assertion made at the time | 
when the bill was first under consideration, that 
it was in conformity to, and in pursuance of, 
the instructions of the Legislature of that State. | 
That was urged, and urged forcibly, as an argu- 
ment in favor of the immediate passage of the | 
bill without a reference. i 

It was also said that this bill was similar in 
character, if not identical, with former bills which ! 
had been time and again before us, considered by | 
our committee, and passed by this House. Iwill 
now proceed to show the discrepancy between 
the former bill—for there never has been more | 
than one, and that was twice before this body, 
and twice passed—and the one now under con- 
sideration. { will do it as bricfly as I can, for I 
am well aware of the urgent impatience of the | 
Senate to dispose of this question, and to proceed 
to the consideration of other business. 

That bill was first introduced near the opening 
of the first session of the last Congress—pre- || 
sented, I think, on the 12th of December, 1853. 
At that time the Hon. Mr. Dodge, of Iowa, the 
colleague and friend of the honorable Senator 
from that State, [Mr. Jones,}] was then a mem- 
ber of this body, and chairman of the Committce 
on Public Lands. Early in the session he gave 
notice that he should ask leave to intreduce a bill 
into this body extending the aid of the General 
Government towards. the construction of several 
railroads within that State, in pursuance of the 
instructions of its Legislature. In pursuance of 
that notice, the bill was introduced and referred 
to the Committee on Public Lands, and deliber- 
ately and fully considered by them. It was re- 
ported back to this body, and passed this Senate, | 
and was sent down to the House of Representa- 
tives. I holda copy of that bill in my hand. 

Now, sir, upon examination and comparison, 


it will be found that that bill, in the location and | 
direction, the beginning and terminatigp of each | 
of. the four roads for which it provided, was in | 
exatt conformity with, and in pursuance of, the 


i 


memorials, resolutions, and instructions of the 
State of Iowa. I will- read. in their order the 
descriptions of these several roads as expressed 
in. the bill introduced by:-General Dodge in Decem- 
ber, 1853; and will read ini connection with it the 
description of the same. roads (where there is any 
degree of sameness between them) inthe bill now 
before us, and point out to the Senate the discrep- 
ancies. : 

The first road described in the only bill ever 
before us for carrying out the instructions of the 
Legislature of lowa in asking the aid of the Gen- 
eral Government for the construction of roads 
within the limits of that State, is defined in these 
words: 

“Prom the city of Burlington and the city of Keokuk to 
some convenient point of junction northcast of the Des 
Moines river, thence on the most feasible route toa point 
on the Missouri river, at or near the mouth of Platte river.” 

It will be recollected that this description is in 
exact conformity with, and almost in the exact 
terms of, the memorial of that Legislature, asking 
the aid of the Government for the construction 
of that line of road. How does it differ from 
the road named in this bill?—and this road more 
nearly conforms with the instructions of the Legis- 
lature, and with the road defined in the original 
bill introduced by General Dodge, than either the 
other three roads. There is buta slight departure 
in this road, as described and laid down in the 
bill of 1853, and the bill now before us. The 
difference is in this@articular: The road in the 
original bill started from two points—Burlington 
and Kcokuk—coming together ata common point, 
neara town called Washington, some miles west, 
and thence running in nearly a direct line to the 
Missouri river, near the mouth of the Platte. 

There is this difference between the southern 
line of road, as laid down and defined in the bill 
before us, and that which was laid down and de- 
fined in the other and only bill upon this subject 


that has ever been before this body, in that the | 


resent bill provides for no road starting from 


p] 
Kenkuk, as the former bill did. The next in order | 


is thus described in the bill which formerly passed 
this dody: 

“ From the city of Davenport, in Scott county, by the way 
of the city of } 
Blufls, on the Missouri river: Provided, That said road go 
by the way of Kanesville.’? 

There is a very material disparity between the 
road here described and that described in the bill 
now before us. The second road, as I may de- 
nominate it, is described in the bill before us as 
follows: 

“Trom the city of Davenport, via Iowa City and Fort 
Des Moines, to Council Blafts.”? 

In the former bill it is from ‘“ Davenport, by 
way of the city of Muscatine,” running far south 
of the route as laid down and defined in the 
former bill, and as prayed for by the Legislature 


cating, in Muscatine county, to Council | 


of the State of Iowa. ‘I will point out the differ- | 


ence by the map shortly. 

The third road, described in the former bill to 
carry out the objects and prayer of the Legisla- 
ture, is thus described: 

“From Dubuque, on the Mississippi river, to a point on 
the Missouri, at or near Kanesvillc, in the county of Pota- 
wotamie, by way of Fort Des Moines.” 

We understand from the Senators from Iowa 
that Kanesville and Council Bluffs are one and 
thesame place. Bear in mind, sir, that the road 


Government in its construction leaves Dubuque 
running in a southwesterly direction, by Fort 
Des Moines, to Council Bluffs. The correspond- 
ing road, in the bill before us, leaves the city of 
Dubuque, and, instead of running in this direc- 
tion, as defined in the former bill, and in accord- 
ance with the instructions of the Legislature, 
swings up towards the north, and strikes the 


Missouri river some one hundred and fifty miles | 


from the western terminus as defined and laid 
down in the former bill, and as asked for by the 
Legislature of Iowa. ‘This road as laid down in 


the present bill leaves the old track and direc- 


tion as laid down in the former bill; and yet the 
honorable Senator from Iowa [Mr. Jones] ven- 
tured to tell the Senate, when this bill was urged 
to its passage, that they were identical. It was 
an inadvertent or inconsiderate statement on his 
part, no doubt. 

The fourth road for which the aid of the Gov- 
ernment has been asked, and which was provided 


for in the former bill, passed.by this body and 
sent to the House of Representatives, is thus de- 
scribed: j . 

“From McGregor’s Landing, in Clayton county, on the 
Mississippi river?— : 

A point far’ above Dubuque, and above. the 
entrance of the Wisconsin river into the: Mis- 
sissippi— : ; 

& to the Missouri, at or near the mouth of the Big Sioux 
river, in Iowa.” ; 

This road, for which the aid of the Govern- 
ment was prayed, was contained in the bill which 
formerly passeu this body, but is entirely left out 
of this bill. 

The disparity, then, between the several roads - 
as laid down and defined in the former bill which 
we passed, (and which we were assured was iden- 
tical, or nearly so, with the one before us,) and 
the one now under consideration, is clearly indi- 
cated on the map which I hold in my hand. Their 
| relative position is shown by the relative position 
and direction of the black lines, which corre- 
spond with the lines of road. described in the bill 
before us, and the red lines, which correspond 
| with the roads described in the bill which this 
House passed at both sessions of the last Con- 

ress. Every Senator can see what identity there 
is between that bil] and the present one, which 
were said at the time when this bill was passed a 
few days ago, to be one and the same. 

The road from Lyons to the Missouri river, 
embraced in the bill before us, was never prayed 
for by the Legislature of Iowa, and is not con- 
tained in the bill which passed this body at 
former sessions. There was a road prayed for 
by the Legislature of Iowa, contained in the 
former bill, which passed this body and wentto the 
House, starting from MeGregor’s Landing, north 


llaf the entrance of the Wisconsin river into the 


Mississippi, running in a westerly direction, and 
; striking the Missouri at or near Sioux City. 
Every part of that road which was embraced in 
the former bill is left out entirely in the present 
one. 

A further discrepancy between the two bills is 
observable in the road starting from Dubuque. 
As it was asked for by the Legislature of lowa, 
| and as contained in General Dodge’s bill, which 
we passed, it was to run from Dubuque in a 
į southwesterly direction by Fort Des Moines, and 
terminating at Council Bluffs. The road con- 
tained in the bill before us, starting from Dubuque, 
swings far north, as I have already remarked, 
of the western point of termination, as indicated 
j in the former bill, and by the instructions of the 
Legislature of Iowa, and runs to a point near 
Sioux City, on the Missouri, thus making an 
entire and wide departure from the former bill, 
and from the instructions of the Legislature of 
that State. 

The disparity in reference to the road starting 
j from Davenport, in the former bill, and in this 
one, is in this: The former bill lays down a road 
starting frem Davenport, running in the direction 
of Muscatine—in a southwesterly direction—and 
then on a straight line to Council Bluffs, run- 
ning very nearly on the line of the present Cen- 
tral Air-Line road, so called; whereas the road 
in the bill before us, instead of running down 
southwest to Muscatine, and over the route indi- 
cated by the red line on my map, runs to Iowa 


i! City; from Iowa City to Fort Des Moines; and 
for which the State of Iowa asked the aid of the | 


so on, bearing southwest, striking the Missouri 
at Council Bluffs. ` 

Another discrepancy, as I have already re- 
marked, between the former bill and the present 
one, is that, in this bill, no provision is made for 
a road starting from Keokuk, mecting the road 
starting from Burlington at a common point on a 
j common trunk line reaching the Missouri near 
the mouth of the Platte river. 

Now, sir, it may be said that this modification 
of the different directions given to these roads; the 
| entire omission of the northern road which the 
Legislature of Iowa asked aid in constructing; the 
introduction of an entirely new road from Lyons 
| City to the Missouri river, which the Legisla- 
i ture never asked for, and which was never con- 
tained in any.former bill; the running of the road 
westerly from Dubuque to Sioux City, instead of 
running it southwesterly, striking the Missouri 
pat Council Bluffs; the alteration of the road start- 
-ing from Davenport, instead of running down to 


Muscatine, bearing northerly to Iowa Clty, and so 


1856. 
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on to Council Bluffs, is an improvement on the 
former bill; that it is more in conformity with the 
present condition of things in Iowa; more th pur- 
suance of, and in conformity with, the wishes and 
the interests of the people of Iowa. That, sir, 
is not the point. The point is, that you stated, 
when the bill was before us, on its passage, that 
it was identical with those presented to us years 
ago, and considered by the Committee on Public 
Lands, and passed by this body time and again. 
I show you that it was an entirely different affair. 


You have one road in this bill that was not in| 


any part of the former bill. You have left one 
road out of this bill which was embraced in that. 
You have run a road from Dubuque in an entirely 
different direction from the former. 
made thence two roads in a different direction 
from. those laid down in the former bill. 
suggestion that this bill was substantially the 


same with that, undoubtedly had an important j 


influence. It probably had a controlling infla- 
ence in the Senate when they were called upon 
to pass this bill, without a reference and without 
an examination. 

Mr. YULEE. Iask the Senator from Vermont, 
to give way for a moment. The hour has ar- 
rived for the special order, which is the naval bill; 
but as there is no desire on the part of my col- 
league (though he is prepared to proceed with his 
remarks on that subject) to interfere with the 
progress of this question, and, as being a privi- 
leged question, itis probably entitled to continued 
consideration, I propose simply that the Senator 


give way to take up the subject to which I have ! 


referred, for the purpose of appointing for it 
some other day when my colleague may be heard 
upon it. 

Mr. FOOT. 1 

Mr. YULEE. 
up the naval bill for the purpose of making it the 
special order for Friday. 

Several Senators. Do not say Friday. 

Mr. WELLER. There are a number of pri- 
vate bills which should be disposed of on Friday. 

Mr. YULEK. ‘There is no other day which 
we can take. 

The PRESIDENT. Does the Senator from 
Vermont yield the floor for the purpose of per- 
mitting the bill, referred to by the Scnator from 
Florida, to be taken up? 

Mr. FOOT. [had yielded the floor to the hon- 
orable Senator from Florida for that purpose. 

The PRESIDENT. The Senator from Florida 


yield the floor for that motion. 


moves to take up the bill (S. No. 113) to amend | 
the act entitled ‘An act to promote the efficiency || r ) , 
ii to the consideration of either body, in behalf of 


I do not wish to interfere || 


of the Navy.” 
Mr. STUART. : 
with this arrangement, but I suggest whether it 


is not better to defer it until there can be a com- | 


mon understanding on some day. Lam satisfied, 


that ifan attempt is made to make it a special | 


order for Friday, it will lead to debate. 
Mr. YULER. 
and in the course of the day we can agree on some 
time when the bill shall be taken up. 
Mr. FOOT. I was about to say that if there 


were other memorials or resolutions of instruc- | 


tion from the Legislature of Iowa, aside from those 
which I have presented or read, of a later date, 
requesting any modification in reference to the loca- 
tion and direction of any one or all of these roads, 


or for any other road, or presenting a different | 


programme from that introduced by General 
odge in 1853, I have been unable to fnd it, If 


there were any resolutions or memorials from | 
the Legislature of Iowa, or if any bill has been | 
introduced into this body embracing the same | 


programme, or nearly the same programme, as 
that embraced in the bill now underconsideration, 


I presume the Senator from Iowa will be able to į 


present them to us. There are none upon your 
files, sir. Iam not aware of any others. [have 


shown you a most wide departure, apparently | 
an utter disregard of the wishes, interests, a ji 
instructions of the State of Iowa in the bill which |; Tw 
' hundred thousand dollars of county bonds within 


| the State of Iowa have been placed in the hands 
of those contractors. County and other bonds | 


you are now called upon to reconsider, 
Again, sir, at the time when this bill was put 
upon its passage, 


When we showed you that the twe southern lines 


You have į 


The | 


I now ask the Senate to take | 


Then I withdraw the motion, | 


| at Council Bluffs. 


we were not only told that it | 
was in conformity with the wishes, interests, and | 
instructions of the Legislature of lowa—notonly | 
that it was in conformity with bills which had | 
time and again passed this body—but that no | 
petition had ever been presented for anuther road. | 


of road provided for in the bill overlapped and 
utterly-displaced and annihilated this great im- 
portant Central Air-Line road from Fort Wayne 
to Council Bluffs, we were told by the Senator 
from Towa that nobody had asked for the aid of 
the Government for that road; that no petition 
had ever been presented to this bady, or to the 
other House, asking for the aid of the Govern- 
ment for that road. Sir, I have very great respect 
for that honorable Senator. I know him to be an 
upright and an honorable man. I admire the 
enthusiastic zeal with which he prosecutes, here, 
any matter of interest to his State and to his con- 
stituency; but, at the same time, I regret that, in 
the excitement of the moment, he should have 
been led into statements so palpably erroneous in 
point of fact—unintentionally, inadvertently, no 
doubt; and, being satisfied of that error, no man 
will more promptly, and cheerfully, and honor- 


| ably to himself, retract any such statement, than 


he will be, as he has already done in reference to 
a mere personal matter. 


Now, sir, so far from there never having been 


a petition presented to this body or to the House 
of Representatives for the aid of the Government 
for this Central railroad, running from Fort Wayne 
in your State, Mr. President, through Illinois and 
lowa, to Council Bluffs, [holdin my hand twenty 
petitions numerously signed by citizens in those 
different States interested in the road, having, if 
not a direct pecuniary interest, the same common 
interest with all citizens ofthe country, praying 
for the aid of Government by the grant of alter- 
nate sections of the public lands through which 
the road may run, for its construction. Some of 
these petitions were presented by yourself, sir; 
some by your late colleague, Judge Pettit; some 
by the Senators from Hinois; many of them by 
the late colleague of the Senator from Towa, Gen- 
eral Dodge, and three of them by the Senator 
himself. 

Was he nota little mistaken, then, when he 
said that no petition had ever been presented to 
this body in behalf of this road? I called the 
attention of the honorable Senator to it, and I 


pointed out to him his mistake, and put in his | 
| hands those very petitions, There are twenty 


petitions, and proceedings of public meetings in 
behalf of this line of road, which have been pre- 
sented to the Senate. T hold in my hand a large 
bundle of petitions which have been presented to 
the House of Representatives in behalf of this 


| road, signed by citizens of Indiana, Ilinois, and 


Iowa, more numerously and as respectable as any 
petition or memorial that has ever been presented 


any great public work or enterprise which has 
been submitted to the consideration of Congress. 
Why, sir, what is this road which is now over- 


| lapped by the two southern roads proposed in the 


bill before us? It isa road running from Fort 
Wayne, in Indiana, through the three States of 
Indiana, Illinois, and Iowa, to the Missouri river 
It is a consolidation under the 
statute laws of those several States of three dif- 
ferent corporations—for they are necessarily dif- 
ferent in the three States—al] forming one contin- 
uous line of a great contemplated road, connected 


lat Fort Wayne with the system of roads to | 


Philadelphia and New York, through the inter- 
vening States. i 

What is the present condition of that road— 
that portion of it which lies within the State of 
Ilowa, and along either side of which you propose 
to grant lands to aid in the onstruction of another 
road within fifteen miles? If this road be built 
you will have under this bill, if it becomes a law, 
And the roads embraced in it are constructed, three 


i| roads, each three hundred miles in length, parallel 


to each other within the breadth of thirty miles! 
Sir, there is no sct of men outside of a lunatic 


| asylum who would ever entertain a proposition 


of that character. Forty-two miles of this Cen- 


tral road have been put under contract with a re- | 


sponsible company in the city of St. Louis. Two 


| raised within the State upon the line of the road, |! 


to aid in its construction, have been put into the 


‘hands of the contractors, Chase & Co., of St. 
i Louis, to the amount of $200,000. About one 


hundred thousand dollars in other funds have 
been put into their hands. As early as the 20th 


iy 

# December last, the contractors had three han- 
dred laborers employed on the grading of this 
road placed in their charge by that contract. 

Sir, á not this an important interest, both as - 
respects the public and. as respects these individ- 
uals, to be thus impaired, infringed upon, and 
destroyed, when, at the same time, you are: ad- 
yancing no public interest, either of the. State of 
Towa or the country generally > [will read; in 
this connection, a paragraph from the ‘statement 
of one of the directors of the road, Dr. Bell, a 
gentleman, I presume, known to the Senators 
from Iowa, who can vouch for his character, and 
standing, and influence. I know nothing of him, 
but he appears as one of the directors in this 
company—of the road within the State of Iowa, 
He appeared in that capacity at a public meeting 
of the three companies forming this consolidated 
road, held at Fort Wayne, on the 20th of De- 
cember last, and made this statement, which is 
published in their proceedings: - 

«The company was organized in 1853, under the general 
railroad law of lowa. The preliminary surveys have been 
made, and a union effected extending the organization of 
this and other roads to Fort Wayne, in Indiana. Forty- 
two miles are under contract, and about three hundred 
hands engaged in the construction. The subscriptions 
relied on are private and county subscriptions, which the 
company are assured can be extended so as to secure the 
preparation of the road-bed as the work advances west- 
ward. The principal effort is now made on the first sec- 
tion, but early operdtions will be extended so as to reach 

the valley of the Des Moines, where the surplus products 
| of the country have no convenient mode of transportation. 
The curves and grades on this road will be exceedingly. ` 
I| favorable, and the position of this [ine is such as to render 
| it the most desirable route that can be found to connect the 


i} Mississippi and Missouri rivers.” 


In addition to this statement, as has alread 
been said, $300,000 have been paid into the hands 
ofthe contractors. What progress has been made 
on the work since the 20th of December last, 
since this meeting was held, I am not advised. 
| Mr. President, some strictures, unjustly as I 
i think, have been passed upon Hon. Mr. Schenck, 

resident of these consolidated roads, for his al- 
eged interference in this matter. J have only to 
say that Mr. Schenck presents himself here, not 
in behalf of any personal interest of his own; not 
for any personol, scheme; not in his individual 
capacity, but in a fiduciary capacity, as the pres- 
| ident, agent, and trustee of these consolidated 
companies, representing their interests to the 
Congress of the United States. They, with va- 
rious other companies formed for the construc- 
tion of other lines, are asking the aid of this Gov- 
ernment towards the construction of those roads, 
by granting them alternate sections of the public 
j land through which they may run, 

Is it a singular instance for Mr. Schenck, as 
the agent and president of these companies; to 
present himself here to give Congress all. neces- 
sary information inregard to the character of the 
| work? Sir, we have had these agents before us 
many times and often, and this is the first occa- 
sion that I have ever heard any criticisms’ or 
strictures passed on them for their appearance 
here, or upon their alleged interference with busi- 
j| Bess under the consideration of Congress. We 
| often need their presence here to give us the 
necessary information on the very subject-matter 
on which we are called upon to legislate. Mr. 
Schenck has but recently been connected with 
this road, having had no connection with either 
of these companies from the time of their forma- 
| tion in 1853, under the general laws of these sev- 
i| eral States, until lately. Mr. Schenck, at the time 
of their organization, was representing this Gov- 
ernment at a foreign court—Brazil, in South 
America. He didnot return to this country until 
| a year after these companies were organized. 
i| Some year and a half ago these several companies 
having been consolidated into one, desiring the 
aid, and efforts, and influence of some gentleman 
known to the country as a man of character, in- 
telligence, energy, and enterprise, secured the 
|| services of Mr. Schenck as president of the com- 
panies and ex officio director in each one of them. 
| Whatdo you say of the character of those men 
| whom he directly represents—the various, boards 
| of directors in Indiana, in Ilinois, and in Lowa? 
| Who are they? Whois Mr. Schenck represent- 


ling here? As he has been charged with immodest 
or unbecoming interference with matters properly 
i belonging to Congress, I desire.to present this. 
point. ‘The persons whom he represenis—the 
H directors of the road in Indiana—are Messrs. Le 
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i &. Bayless, Thomas Tigar, Jobn -Cumstock, E 
` & Sehryock, D. K. Pershing, T. Keyes, W. L. | 
“La Runge; and G. W. Spittén. OF their char- 
acter, reputation, and. standing I know nothing. 
Į presume they are:known to yourself, Mr. Pres- 
ident, as prominent, and worthy, and honorable 
citizens of your own State. f 
He reprezents William J. Fisher, Ira J. Fenn, 
JEL. Thompson, W..B. Sweet, Theodore Perry, | 
‘and ESA: Whipple, of the State of Hlinois, and 
constituting the board of directors of this. road 
in’ that State, gentlemen unknown to me; but I 
presume their character and standing may receive 
the indorsement of the Senators from that State. 
He’ represents upon this occasion Messrs. S. 
Townsend, J: M. Herrick, John Bird, John Bell, 
J. W.. Isett; H. F. Cleaver, Mark Davison, Nor- 
man.Emerson, and William L. Toole, directors | 
of this road inIowa.. I presume many, if not all, | 
these gentlemen are well known to the honorable 
Senator from Iowa, [Mr. Harzaw,] whose in- 
dorsement they may have as honorable, worthy, 
and uptight men, engaged in a commendable en- 
terptise, who are entitled to be heard when an 
application is’ made to Congress for aid in favor 
of the construction of this road, and more espe- 
cially when Congress is appealed to for aid in the 
construction of two other roads lying within fifteen 
miles on each side of them, and absorbing all | 
the public lands within their reach, and thus de- 
priving them of all possibility of receiving any | 
aid from the Government in behalf of their enter- 
prise. i 
I presume these gentlemen will be regarded as | 
of sufficient character in the country where they 
reside to entitle them to a respectful hearing, 
when they present themselves in a respectful 
manner, and in respectful language, hrouzll their 
resident and agent, Mr. Schenck, and ask to be 
eard. They have invested their property to the | 
amount of $300,000, and have committed their 
honor to this work. Will you not say, then, 
that they are entitled to a respectful hesemiie 
especially when you may have been inadvertently | 
and unwittingly betrayed into the passage of a 
bill, the character and effect of which you knew | 
nothing about—in regard to the actual nature and 
character of which you were misinformed at the | 
time, however unintentionally it may have been? | 
After the suggestions which were made yester- j 
day by my friend from Tennessee, in regard to 
the interference of Mr. Schenck in this matter, I 
owe it to him to make a statement in explanation 
of his course. Immediately after this bill passed 
the House of Representatives, he came to me in 
this Chamber, and told me of its passage. Know- 
ing that L was a member of the Committee on 
Public Lands, and that that was the appropriate | 
committee for its reference, he inquired of me 
when that committee would have a sitting, and 
stated that he desired to be heard before them in 
behalf of this road. F assumed that, as a matter | 
of course, a measure of this Importance would 
be referred to the appropriate committee without | 
any hesitation. I supposed that no question į 
would be raised about it. Idid not imagine that | 
all the ordinary proceedings of legislative practice 
were to be overridden and disregarded in respect | 
to an important measure of this character, and | 
invading private rights as well as public interests, 
as this bill does. I told him when our next! 
meeting would be held, and I said that it was) 
due to him, and to the interests which he repre- 
sented, to have a hearing before the committee. | 
I so advised him. I immediately went to my 
colleagues on the committee—the chairman, the 
Senator from Michigan, (Mr. Srvanr,] and the | 
Senator from Ohio, (Mr. Puen]J—and they acqui- 
esced in it, and assented to his appearance before | 
the committee to make a statement of the facts 
having relation to the interests of the companies ; 
which ‘he represented. 
Under that assurance from the committee, he | 
left the Senate Chamber, and I did not see him! 
again until after this bill passed the Senate. It 
came up unexpectedly, was puton its passage, and 
urged through immediately, A reference was re- | 
fused upon the ground that the subject was thor- 
oughly understood by the Senate; that it had been 
considered over and overagain, that it was iden- | 
tical with a bill that had twice or three times passed | 
this body; that it was in accordance with the 
recommendations of the committee at-previous | 
sessions. Now you find this to bea mistake. It! 


is an entirely different bill, proposing entirely 
different routes; leaving out one road prayed for 
by the Legislature of lowa, and contained in the 
former bill. introduced. by General Dodge, and 
inserting others never asked for by that Legisla- 
ture, and never inserted into any other bill. 

Sir, I submit that Mr. Schenck has only acted 
as a just and faithful agent, representing the great 
interests committed to his charge. He has pre- 
sented himself in the memorial which has been 
read at your table in respectful terms, represent- 
ing to-us what we had done, and what we had in 
fact done unadvisedly, without consideration, and 
upon a misapprehension of facts really existing 
in this case. 

When the bill was under consideration on 
Friday last, the honorable Senator from Illinois 
(Mr. Dacacisl stated that he was in favor of this 


air-line road; that it was regarded as an import- 


ant public interest in his State, but that he should 
oppose the introduction of it into this bill; that 
he would not consent to any amendment which 
would require the return of the bill to the House 
of Representatives for fear of its final loss. He 
admitted the importance of the measure, and 
stated that, if an independent bill was introduced 

roviding for this air-line road, he would vote for 
it most cheerfully. The answer to this is, that 
by the passage of the present bill you authorize 
the construction of two southern lines of road 
lying upon either side of this air-line road, within 
the range of fifteen ntiles, taking up the alternate 
sections of all the public domain through which 
they run, and leaving not one foot of land for this 
road. 

Again, by the passage of this bill granting the 
bonus of the Government to the two southern 
roads, you will have, if they should be con- 
siruciad two roads within thirty miles of cach 
other, running parallel through the State of Iowa 
for the length of three hundred miles. Is there 
anybody in the world, or any company of indi- 
viduals, or any State government, that would ever 
authorize, encourage, or countenance the con- 
struction of a third road parallel with these, and 


between them, thus erecting three roads within 


the breadth of thirty miles throughout the length 
of the State of Iowa? It would be an imputation 
on the common sense of Congress, or of any State 
government, to suppose that any such thing would 
ever be authorized. If the Central airsline road 
is an important work, as is admitted by the Sen- 
ator from Illinois, and if it ought to be counte- 
ranced, and to receive the aid of the Government, 
I beg you, by every consideration of justice, not 
to kill it, as you will do most effectually and most 
certainly, by the passage of this bill. 

Mr. President, I owe an apology to the Senate 
for these disconnected and desultory remarks. 
My attention was called to the facts which I have 
stated, and the documentary evidence of them was 
placed in my hands yesterday morning after I had 
taken my seat. I had not ten minutes of time to 
digest and arrange them in proper form. Now, 
my proposition is this—I submit it to the sense 
of justice and fairness of every member of this 
body—that the vote by which the bill was passed 
be reconsidered—that the vote ordering it to a 
third reading be reconsidered, and then that it be 
referred to the Committee on Public Lands for 
examination, giving a hearing to all parties inter- 
ested in this and connecting roads. Everybody 
must admit this to bea just, and fair, and reason- 
able proposition, which it would be wrong to deny. 
If the Senate, however, should refuse to refer the 
bill to the Committee on Public Lands, I desire to 
have an opportunity to offer an amendment which 
Lam now about to suggest, which Iam authore 
ized to present, and which I undertake to say will 
reconcile all these conflicting interests, and do 
wrong tonobody. My amendment is to strike 
out the words 

“From Burlington, on the Mississippi river, to a point on 


the Missouri river, near the mouth of the Platte river; from 
the city of Davenport, via Towa City and Fort Des Moines, 


| to Council Bluffs.” 


This will strike out the two southern lines of 
road indicated in the bill; and then I propose to 
insert in lieu of them, after the word “Burlington,” 
the words : 

And Toole’s Landing, on the Mississippi river; and from 
Towa City toa common point of junction at or near Oska- 
loosa, and from Oskalousu to Council Biuffs, by such route 
as the Legislature of the State may determine.” 


The two southern toads now laid down in the 


bill run, one from Burlington to the mouth of the ` 
Platte river, and the other from Davenport, via 
Iowa City and Fort Des Moines, to Council Bluffs, 
on the Missouri river, These two roads lie south 
of the others provided for in the bill, and with 
which we do not propose to meddle, although 
they are different from what the Legislature: of 
Iowa have. asked for, and different from those 
contained in the former bill which the Senate. 
passed. We ask you, then, to Strike out these 
two southern roads, and to substitute in: their 
stead one road, with a branch from Burlington 
and a branch from Davenport, meeting at a com- 
mon point at or near Oskaloosa, and then run- 
ning upon a common trunk line to Council Bluffs. 
If the line already indicated by the central road 
be not satisfactory to the State of Iowa, they will 
be at liberty to change it by this amendment—to 
run it up to Fort Des Moines, or further south, 
or to vary the location as they may judge best 
and proper. 

By this amendment you interfere with no ex- 
isting rights. You provide Davenport with the 
facilities of a railroad, which She now already 
enjoys, by extending the road—not down to Mus- 
catine, as the old bill contemplated, but by way 
of Iowa City, and from that point diverging 
southward, until it strikes the central road at or 
near Oskaloosa. At the same time, you interfere 
with no right and no interest of the citizens of 
Burlington, for you give them a branch from their 
town, northwestwardly, until it strikes the cen- 
tral line of road at the same common point with 
the branch from Davenport. From this common 
point they will both unite on one main trunk line 
to the Missouri river. 

I submit to the Senators from Iowa that this 
proposition does entire justice to all parties, and 


| to all interests, and conflicts with no one’s rights. 


T submit it, Senators, to your sense of justice 
and propriety, that this amendment ought to be 
adopted; at all events, that you should reconsider 
the vote by which the bill was passed so incon- 
siderately, and under such an erroneous impres- 
sion as to the state of facts, and the nature and 
character of the bill. You should at least recon- 
sider it, and let it go to the Committee on Public 
Lands, and undergo an investigation. Let all 

arties interested be heard; let these conflicting 
interests be reconciled if they can be. If they 
can be reconciled, is it not better for them, for the 
State of Iowa, for the public at large, that they 
should be reconciled? That they can be, I have 
no manner of doubt, if you will only give us the, 
opportunity. With this amendment the bill will 
provide for donations of alternate sections of 
the public lands for the construstion of three 
great lines of railroad through the entire length 
of Iowa, cast and west, three hundred miles, and 
all within a breadth of one hundred miles. Let 
this bill, involving, as it does, sucha vast amount 
of property, and so many and varied interests, 
be fully and carefully considered in all its bear- 
ings; let the parties interested come forward and 
be heard before your committee; give them all a 
fair hearing, and their claim a full consideration, 
and whatever may be the ultimate result it will 
be more satisfactory to all parties concerned, more 
satisfactory to the country, and more satisfactory 
to ourselves. 

Mr. JONES, of Iowa. Can the Senator from 
Vermont tell me how far the road for which he 
contends has been made from Fort Wayne, In- 
diana, westward ? 

Mr. FOOT. Ido not know. I have not ex- 
amined (for I do not regard it as at all material to 
this question) the state of the work, the progress 
and construction of the connections of this road 
in Illinois and Indiana. I did not regard that as 
at allaffecting this question. 

Mr. JONES, of lowa. The Senator from Ver- 
mont, in the outset, endeavored to demonstrate 
to the Senate the futility of authorizing the con- 
struction of four parallel roads, running from the 
Mississippi to the Missouri rivers, through the 
Stateoflowa. Upon that proposition, ifithad been 
submitted to us in the beginning, I do net know 
that f should have differed with him very much; 


| but the Senator has made a very great mistake in 
| saying that there are four roads provided for in 
this bill, running parallel through the State of 


Iowa from the Mississippi to the Missouri river: 
There are four roads starting from the Missis- 
sippi river, as I remarked the other day; but the 
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northern roads, one from Lyons, and the other 
from Dubuque, are to run to some convenient 


paini on the same parallel—42; degrees north | 
a 


titude—and from that point they are to run 
together and terminate at Sioux City, on the 
Missouri river. 

Mr. President, I remarked, on a former occa- 
sion, that most of the lands—indeed, I may say 


all of the lands—upon these roads, for fifty or | 


perian” sixty miles west of the Mississippi river, | 


ave been sold by the Government of the United 
States, and consequently the Government has no 
land to grant to the State for that distance. The 
only lands to be obtained for these roads will be 
west of that portion of the State, anda large quan- 
tity of the lands on each of these three roads west 


of that fifty or sixty miles have also been sold; | 
so that these companies will get but a small pro- | 


portion of the alternate sections for the six miles 
wide along the line of their roads. 
When this bill came from the House of Rep- 


resentatives the other day I sent to the House for | 


a printed copy of the bill. I, however, had had 
a printed bill some ten or fifteen days before, 


from the time when it was introduced into the | 
House, and had taken that bill to the President ; 


of the United States for the purpose of consulting 


him, to ascertain from him, if I could, whether £i 
there were any provisions in it which would re- : 


quire from him a veto. 
Senate. 


this morning by the chairman of the Committee 
on Public Lands of that House, that this subject 
was deliberately discussed and weighed by the 
members of that committee; that they had con- 
sulted the two Representatives from Iowa, and 
that those two Representatives had conferred with 


the Senators from their State, as to the propriety || 


It was |; our Representatives in Congress, be requested to nse their | 


of passing the bill which they did pass. 
reported upon in the House of Representatives. 


On several different days—I forget how many— | 
The determina- | 
tion in the committee was, that they would, on | 
introducing the bill, put it on its passage, and ask | 


they attempted to pass it there. 


for the previous question, so as to cut off debate, 
because they believed that debate on that bill 
would be almost certain to defeat it, as it had 
always defeated every other similar bill except 
the Illinois Central railroad bill and the bills for 
Missouri and Arkansas. 


As soon as the bill came from the House of | 
Representatives, I sent for a printed copy, and | 


took it to the honorable chairman of the Commit- 
tee on Public Lands, [Mr. Sruarr 


by the side of the Senator from Georgia, [Mr. 


Toomss.] I showed it to him, and said to him: | 
‘Mr. Chairman, I wish you would take this bill, | 


examine its provisions, and see whether there is 


anything in it materially differing from the bills | 


which have heretofore been introduced and passed 


in the Senate, granting land to the State of lowa | 


for the construction of railroads.’? The Senator 


took that bill in his hand; and in fifteen or twenty 
minutes afterwards—-perhaps thirty—he came to 


me and said: ‘t I have examined the bill; I think | 


that it isin conformity generally with the provis- 


ions of the bills which we have passed making - 


grants to your State. I do not think there is any 


necessity for referring it to the Committee on | 
Public Lands; and when youchoose to call it up|: 


I will be with youin asking for its passage with- 
outa reference,” I also went to the Senator from 
Ohio, [Mr. Puen,] and the Senator from Florida, 


{My. Matrory,] and from Delaware, [Mr. Cray- , 
ron,} members of the same committee; and they : 
told me that they had no desire to have the bill į 


referred to the committee, I should have gone 


to the honorable Senator from Vermont if I had | 
seen him in his place; and I should have asked : 
his consent to dispensing with the reference, with | 
the confident belief that he, like the other mem- | 


bers of the committee, would have no objection 
to my calling up the billin the Senate, and asking 
for its passage, containing, as it did, provisions 
precisely similar to those of bills heretofore delib- 


erately considered and passed upon by the Senate ' 


of the United States on two or three occasions. 


The Senator from Vermont says, that we have - 
disregarded the instructions of the Legislature 
of our State in procuring the passage of this bill. | 


Here are the statutes of my State, beginning with 


the year 1848, before I was elected to the Senate, | 


The President refused `i 
to look atthe bill at all, and I came back to the ; 
I had consulted with my colleagues in | 
the House of Representatives;and I am informed ; 


whe sat then ; 


|! instructing the Senators when elected, and request- 
| ing the Representatives, who were then chosen and 
j in their seats in the House, to vote fora bill 
i; making a grant of land for a road from Dubuque 

o Keokuk, and one from Davenport, on the Mis- 
: SISSippi river, to Council Bluffs, on the Missouri 

river, or Kanesville, as it was then called, its 


lintroduced 
one myself, and my former colleague, General A. 
i C. Dodge, introduced theother, l presented the 
| bill for a grant of land for a road from Keokuk 
i 


to Dubuque, and he, that for a grant of land for 

: the road from Davenport to the Missouri river. 
I will read the jot resolution of the Legisla- 
ture of my State for procuring a grant of land 
from Congress: 


| : Mr. FOOT. What is the date of that resolu- 
i tion? 
1 Mr. JONES, of Iowa. January 24, 1848. I 
| have read it from the statutes of the State of Iowa, 
which my colleague, at my request, yesterday 
; procured from the State Department, I believe. 
I find alsoa resolution of the Legislature, passed 
January 20, 1849, in regard to the Dubuque and 
Keokuk railroad. It is not worth while to read it. 
Tt instructs us to procure a grant of land for the 
railroad from Dubuque to Keokuk, in Lee county, 
ii in the State of Iowa, Hlercis another resolution 
; in regard to the Davenport and Council Bluffs 
railroad, which was adopted December 29, 1848: 
“ Resolved, by the General Assembly of the State of Iowa, 


‘and the Hon. Shepherd Lefter, and William Thompson, 


|; influence to procure from the Government of the United 
States a grant of land to aid in the construction of a rail- 
road from Davenport, via Bloomington, Iowa city, and Fort 
Des Moines, to some suitable point near the Council Bluffs, 
on the Missouri river.” 

Mr. FOOT. I desire the Senator to give the 
dates of these various resolutions. 

Mr. JONES, of Iowa. I did give the date. 

Mr. FOOT. I beg the Senator’s pardon; I did 
not hear it. 

Mr. JONES, of Iowa. 
passed December 29, 1848. I said, before, that 
we procured the passage of the bill for those roads 
through the Senate; but it was defeated in the 
House of Representatives. At the next session 
of our Legislature—lebruary 4, 1851—they sent 
another memorial, praying Congress to make a 
grant of lud for a road from Burlington to Fort 


j 
i 
i 


Buren county. 

I also find a resolution asking for a grant of 
| land to aid in the construction of a railroad from 
| Burlington and Keokuk to the Missouri river. 
| When we were defeated in these propositions 
which I have named, and when the Legislature 
was assembled again, the people of Burlington, 


| the Missouri river) and the mouth of the Platte 
| river, petitioned the Legislature to send instruc- 
‘| tions to their Senators and Representatives, and, 
| accordingly, the following instructions were given 
to us: 

“ Your memorialists, the General Assembly of the State 
of Towa, respectfully represent, that the great interests of 
the State of Iowa, and of the nation at large, will be greatly 
advanced by the construction of a railroad from the city of 
Burlington and the city of Keokuk to some convenient 
point of junction northeast of the Des Moines river, thence, 


at or near the mouth of the Platte river.” 


They proceed to argue the propriety of making 
this road. Another memorial adopted at the last 
session of the Legislature of our State prayed for 
a grant of land for a road from a point opposite 
Prairie du Chien, (McGregor’s Landing,) on the 
Mississippi river, which is about thirty-six miles 
| north of Dubuque, to the mouth of the Big Sioux 
river, which is the location of Sioux City, so that 
the northern road provided for in this bill would 
have been provided for in that bill if it had been 
passed. 

Mr. President, the Senator from Vermont has 


one particle of work or one dollar of money ex 


| pended on the construction of the Philadelphia, 


That the Hon. A. C. Dodge, and G. W. Jones, our Senators, |) 


This resolution was |; 


Des Moines, with a branch to Keosaqua, in Van | 


and the people residing between Burlington (on | 


on the most feasible route, to a point on the Missouri river, | 


not shown, in my opinion, that there has been į 


Fort Wayne, and Platte river air-line road, as it 


called. I say it has not been shown, nor do I 
| believe that it can be shown, that any moncy has 
been expended on this air-line railroad... [said 
the other. day that it was no more thaman“ air 
line.” Ido not believe that they ever expected 
that they could or would. construct this road from 
Philadelphia, or even from fort Wayne, through 
the States of Indiana, Illinois, and Iowa, by way 
of Toolsboro’, to the Missouri river. I say so, 
because the people of Iowa, through their Legis- 
lature, and by petitions to Congress, prayed that 
| grants of land might be made for other roads, one 
fzom Davenport, via Muscatine, to the Missouri 
river, and another from Burlington to the Mssouri 
river, From the Burlington road it was pro-. 
posed also to have a branch to Keokuk. I willex- 
plain to the Senate why the Senators and Repre- 
sentatives of Iowa have agreed to omit a provision 
for the Keokuk and Dubuque road. It is simply: 
because, in my opinion, every acre of land on 
the line of that road has been sold by the Govern- 
ment. Why should the Senators and Represent- 
atives of that State now come forward and present 
the preposterous proposition to Congress to make 
agrant of land for the road from Dubuque (my 
residence) to Keokuk, when the lands on the 
route are all disposed of, and the money for them 
paid into the coffers of the Government? I never 
felt more anxiety for any proposition before Con- 
gress than I have for that proposing to make a 
grant of land for the benefit of Keokuk. . 1 will 
continue to, exert myself for such a grant-—-my 
colleague of the House of. Representatives from 
that district having introduced, upon consulta- 
tion with me, a bill for that purpose. 

Mr. President, great stress has been placed by 
the Senator from Vermont on our neglect of Mus- 
| catine, and on our disregarding the rights of her 


| people. ‘I'he rights of these people have not been 
disregarded. Muscatine is not mentioned inthis 
bill, for the simple reason that the Mississippiand 
Missouri River Railroad Company, for the con- 
struction of-a road from Davenport to the Mis- 
souri river, have already, with their own money, 
and their own means, aided of course by Mus- 
catine, provided for and constructed a railroad 
from Davenport to Iowa City, witha branch from, 
Davenport to Muscatine, connecting twelve miles 
north of Muscatine with the road which runs 
from Davenport. They have not only provided 
for it, but the road is constructed, and the cars 
are running each way two or three times a day 
on it at this time, and ever since the Ist of Jan- 
uary last. Why, therefore, should the Senators 
and Representatives of Towa ask Congress to 
make a grant of land for this road. when it is 
already provided for? 
| Two million five hundred thousand dollars have 
i been expended in the construction of the road 
‘from Davenport westward. The bridge across 
| the Mississippi river, which is east of Davenport, 
| and which is one of the most splendid structures 
| of the kind in the world, has cost the company 
i| $400,000. This company has made a contract 
|| for the construction of a bridge across the lowa 
| viver, the cost of which is to be $75,000.. They 
‘| have had a survey made of two roads, one from 
| Towa City, by the way of Fort Des Moines, which 
| has recently been selected for the future seat of 
|| government of the State, and the other from Osk- 
| aloosa to the Missouri river. The grading is 
i| already commenced, and the contracts are made 
1! for the continuation of the road from Muscatine 
lÍ toOskaloosa, on the very line of the road proposed 
' to be built by the Senator from Vermont. 
Muscatine, therefore, has been provided for. 
i| The people of Burlington have commenced their 
$ railroad; the cars are running on it for twelve 
} evrwest 
if 


i 
i 


| subscribed and paid in large sums of money; and 
i now the proposition is made to us to take from 
‘these roads which have expended millions of 
© dollars—not hundreds of thousands of dollars— 
ii the lands granted by this bill to aid in their com- 
| pletion, as is said of this “ air” concern, ‘The 
i! largest figure whichis brought forward is ¢300,000 
i! expended on the air-line road. .Ours is. not less 
ii than $4,000,000 expended on the two roads run- 
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. pmg-fróm Davenportand Burlington, for which 
“this bill now makes provision, whilst the northefh 
. voad from Dubuque: has: already expended quite 
ag much; and will, when the first link of thirty 
yilés shall have been completed in November next, 
as per contract; pay up the balance, amounting 
to 1, 100,000. eee : f 
. The Senator has said that he could see no peti- 
.tions'for the roads which are embraced in this 
“bill; and to which I have adverted. -Here they 
are—not-by twenties or thirties, but by the thou- 
sand;-and they are from those whom Í called the 
other day the’ bona fide citizens of the State of 
Towa——not the citizens of Illinois, or of Indiana, 
or of Ohio, whose names were attached to peti- 
tions and sent to Iowa to be forwarded to the 
~” Senators and Representatives here, asking them 
to-go for what the Legislature of lowa has not 
requested. I know something of this matter, as 
it has been the subject of my thoughts and my 
actions here and in Lowa for the last ten years, 

Mr. FOOT. ‘The Senator will allow me to 
make a word of explanation. He does not, I am 
sure, intentionally impute to me language or as- 
sertions which I never used. He mistook me if 
he supposed or understood me to say that there 
were: no petitions—no memorials from Iowa, or 
elsewhere, in favor ofany of the roads embraced 
in this bill) I said nothing about that; I know 
nothing about it; I cared nothing about it. Ian- 
swered: his assertion that no petitions had ever 
been presented here for the air-line road, by 
showing that twenty petitions had been presented 
to this body, (three of them by himself,) and a 
much larger number in the other House. That 
is all that [ said on this point, 

Mr. JONES, of Iowa. I know that I pre- 
sented petitions which purported to come from 
lowa, and I know that they originated in States 
east of lowa, and were sent to the people of Lowa. 
I know that the proposition to construct this road 
was first made in the State of Ohio, not at Fort 
Wayne, but at Madison or Zanesville. I hold 
inmy hand a letter from the United States district 
judge of the State of lowa—Judge Love—as hon- 
orablo and high-minded a man as ever penned a 
letter in this or any other country. He intro- 
duced to me friends of his in Ohio, who repre- 
sented to him that they intended to take care of 
little Iowa; that they intended to run an air-line 
railroad from Philadelphia, through the States 
between Pennsylvania and lowa, and through 
lowa to the Missouri river. They said to him, 
“ We are on our way to Washington; we intend 
to help your delegation in Congress to get a grant 
of land; will you do us the favor to introduce us?” 
Judge Love said, ‘ Certainly; it will afford me 


piensurt to introduce you to the one with whom. 


am most intimate—Senator Jonges.” He ac- 


cordingly did introduce them tome. They came 
here; and as soon as they let my colleagues and 
myself know what their intentions were, we 
found that, instead of helping us, they intended 
to overslaugh us by the influence which they had 
in the House of Representatives with the pow- 
erful States of Ohio, Indiana, and Mlinois—no, 
sir, I will not say Illinois, because the Illinoisans 
have never opposed us as a people. That State 
which is most nearly connected with ours has 
never opposed us except in the single instance of 
a member, now a citizen of your State, sir, (Mr. 
Werer in the chair.) He is the only one who 
opposed the construction of the Dubuque and 
eokuk railroad. 

it would destroy the navigation of the Mississippi 
river, and interfere with the commerce of that 
river. Hesaid thatit could not run from Dubuque 
to Keokuk without crossing the Mississippi river, 
and thus impede the navigation. His speech in 
the House of Representatives, maintaining these 
opinions, had the effect of injuring our bill, and it 
was defeated. I will not say entirely through his 
influence, because f know that there were other 
influences which operated to produce that effect, 
My distinguished friend, the United States dis- 
trict judge, I should have stated, introduced these 
gentlemen to me, after having been informed b 

themselves and others that they were interested 
in trying to assist the delegation from Towa in 
carrying out the wishes of the Legislature and of 
the people of lowa; but they brought forward a 
new proposition, one that was to come in compe- 


He did it on the ground that | 


tition with the bona fide propositions from Iowa. | 


1 would not impute any improper motive to the 


distinguished Senator from Vermont; T never in- 
tended to do it. I may have misunderstood him; 
but I certainly-did understand him to say to me 


“on yesterday, in the lobby, that there- were no 


petitions for these roads, and that we had disre- 
gardeđ the instructions of. our Legislature, and 
he would so shew. 

Mr. FOOT. No, sir. 

Mr. JONES, of Iowa. I know that we have 
never been able to comply with the instructions 
of our Legislature. In the very outset we intro- 
duced bills verbatim et literatim, as prayed for by 
the Legislature; but when we found that we were 
notable to obtain them, and when our Legislature 
found that they could not be obtained by their 
representatives in Congress, they changed the 
position of affairs themselves, and asked through 
us for other roads, one from Burlington to the Mis- 
souri river, with a branch to Keokuk, which had 
not been memorialized for before. We were 
unable to obtain them. At this session, one of 
my colleagues, representing the northern district, 
a member of the Committee on Public Lands of 
the House of Representatives, [Mr. Tuorine- 
ron,] and myself, were exceedingly anxious to 
have provision made for the northern road from 
McGregor’s Landing to the mouth of the Big 
Sioux river, which is the identical spot named in 
the bill before us, now called Sioux City, instead 
of the mouth of the Big Sioux. The Committee 
on Public Lands in the House of Representatives 
refused to consent to report to give us this road 
in the north. The committee would not consent 
to give more than the road named in this bill 
lying north of the Davenport road. They made 
thcir report, and that is the bill which passed the 
House, and is now before us. 

The reason why I was exceedingly anxious to 
have the bill acted upon last week, without re- 
ferring it to the committee, was not because I 
apprehended that I would mect any opposition 
from that committee, or even from the Senator 
from Vermont. I am not mistaken in saying that 
that Senator said to me the other day, “Permit 
your bill to go to our committee, and we will re- 
port it back in thirty minutes.” Did not I so 
understand my friend? I will ask him whether 
he did not tell me, ‘* Let the bill go to our com- 
mittee, and we will report it back. Do not press 
this matter now, General, but let the bill go to 
our committee, and we will report it back at 
once.” So said the chairman of the Committce 
on Public Lands, as did also the Senators from 
Delaware [Mr. Crayron] and Florida, [Mr. 
Matuory,] who are members of the committee; 
so said my friend from Ohio after the motion to 
reconsider was made. I knew it would be so; I 
had not the least doubt in the world that it would 
be so. I had been to the chairman of that com- 
mittee so often this winter that 1 was almost 
ashamed to approach him again on the subject, 
begging him to report my bill. He said to me 
in response, ‘It is all right, General; you have 
nothing to fear; we will report your bill just as 
you want it, but we wish to wait until we sce 
what the House of Represcntatives shall do before 
we act; we wish to sce what system will be 
adopted by the House; it is a new body, com- 
posed of a great many new men, and we desire 
to know whether they will support the preémption 
bill proposition of the Senator from Florida, [Mr. 
Yuuer,] or will favor a bill granting alternate 
sections.” He had never given to me the least 
intimation, nor did any member of the Committce 
on Public Lands, that they were opposed to the 
proposition which is now substantially submitted 
to the Senate, and which has been passed by both 
Houses. 

My object, Mr. President, in pressing this bill 
the other day was to save the lands which are on 
the lines of these roads for my State. I knew 
perfectly well that if the land warrant jobbers in 
this city, and in New York, got information that 
this bill was before the Committee on Public 
Lands, and would probably be reported in a few 
days, they would shower the land warrants upon 
my State, and take all the lands from these roads, 
and that then the passage of the bill would be a 


dead letter, so far as the grant to my State wascon- į 


cerned: That is the reason—and there is no other 
under the sun—why I did not wish the bill to go 
to the Committee on Public Lands. I had not 
the least doubt in the world that they would re- 
port it. Isay now that'I have not the least doubt 


that they would have reported the bill, if it had 
been sent to them, and. would ‘have rejected the 
proposition of Mr. Schenck. I wished, however, 
to save these lands from the bounty land warrant 
dealers, and the most of them, as 1 said the other 
day, being my bosom friends, each firm of whom 
has amassed a fortune by dealing’ in. these land 
warrants. I knew that; but I wanted: to’head off . 
my own friends for the benefit of the mass of the 
people of the State of Iowa, and in order’ that--1 
might carry out, if I could, the instructions ‘of 
my Legislature, three or four times given to me 
at as many different sessions therecf, and running 
through a space of eight years. 

Mr. President, I know that the Senate is tired 
of this question. I believe that the Senate is ready 
to take the vote on the reconsideration. I think 
that a large majority of the Senators are satisfied 
that they voted rightly when they passed the bill, 
upon the yeas and nays, by a vote of thirty-one 
to nine. 

The Senate were satisfied then, that the same 
justice should be meted out to Iowa which had 
been extended to Illinois, Arkansas, Missouri, 
Alabama, Tennessce, and Kentucky. I trust that 
they will adhere to that determination. If the 
vote should now be reconsidered, what evidence 
have we that the lands proposed to be granted 
will not be taken up by land warrant dealers? T 
feel confident that they will be taken up, if the 
opportunity be given to those who deal in the 
warrants, 

A member of the House of Representatives,, 
from Virginia, informed me the night before last, 
at the residence of my esteemed friend the Senator 
from Arkansas, [Mr.Jonnson,] that a land war- 
rant dealer had taken him by the collar, and asked 
him why the House had passed this bill in such 
hot haste, without giving the dealers an opportu- 
nity of being heard. I now forget the member’s 
name; but he told me that I might use his name, 
and state the conversation to the Senate. He said 
that the land warrant dealers thought they should 
have had twenty or thirty days’ notice, to enable 
them to send out the warrants remaining on hand, 
and for the location of those already sentout. If 
this notice had been given, what good would the 
passago of the bill effect for my State? If that had 

een done, I would not give a fig for the grant, for 
the lands would be entered just as certainly as 
there are land offices in Iowa; and they not re- 
stricted as to further locations with warrants, 

Mr. President, there is no member of the Sen- 
ate, or of the House of Representatives, who 
can tell what will be the fate of this bill at the 
White House. I wish it to be presented to the 
President of the United States as soon as possible. 
I am anxious that the people of Iowa shall not 
be disappointed in the hopes which are now en- 
tertained by them. I communicated to them b 
telegraph, from my seat in this Chamber, intelli- 
gence of the passage of the bill in less than ten 
minutes after the yeas and nays were taken. I 
sent dispatches to Dubuque, Davenport, to Mus- 
eatine, and Burlington, announcing its passage, 
and requested that the fact should be made known 
to the people of Lowa generally, that they might 
be aware of the realization of their long-deferred 
and cherished hopes, so far at least as the Con- 
gress of the United States was concerned. I said, 
however, that I did not know, nordo I now know, 
what will be the action of the President of the 
United States on this bill. That is a matter for 
him to determine, and not for us. 

Mr. WADE. Mr. President, I have taken no 
particular interest in this bill; but the State of 
Ohio has been frequently referred to in the course 
of the debate upon it. LI understood the Senator 
from Iowa to say, the other day, that opposition 
had come from Ohio which prevented the passage 
of this measure at a former session. 

Mr. JONES, of Iowa. I alluded to the efforts 
of Mr. Schenck. 

Mr. WADE. I know nothing about that mat- 
ter. I voted against this bill last week, and I did 
so with very little knowledge as to what: it con- 
tained; but the reading of it by the Secretary con- 
vinecd me that it ought not to be passed in such 
haste as that with which it was urged. F under- 
stood from hearing itread that the startling propo- 
sitionwas made to construct four railroads through. 
the State of Iowa from east to west, parallel with: 
each other, and buta very small distance apart. ` 
I do not profess to be conversant with the con-- 


1856. 


moare 
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struction of railroads, but I occasionally read their 
history, and I observe the value of their stock as 
quoted in the papers. It seemed to be an absurd 
proposition to suppose that any sensible men 
would invest their means in an enterprise like this. 
Towa is comparatively a new country, and the 
business of this line cannot be very great. I 
should suppose that one road through the State, 
with branches from different points connecting 
with it would be all that any reasonable man 
would ask. For such a proposition as that, or 
for any one which seemed to me to be reason- 
able, I should vote. : 

Tam not hostile to the construction of railroads 
in the State of Iowa. I cannot, however, con- 
sent to one argument which seems to be adduced 
in favor of this bill. It is said that when a State 
Legislature asks for a donation of land for the con- 
struction of certain roads, and is satisfied with 
them, we have no right to inquire into the dispo- 
sition of the donation which it is proposed to 


make, and how far it will subserve the public in- | 


terest, Icannotagree that we should be precluded 
from inquiry inte this question. I am the last 


man who would intermeddle with any one’s pri- | 


vate affairs, or interfere with that which exclu- 
sively belongs to others; but it seems to me, not 
only to be our right, but our duty—a duty which 
we owe to the public, when we make these large 
donations of land—to see that they are made in 
such a way as will probably subserve some great 
public interest, and not be merely a gratification 
to pariicnlar individuals or corporations. 

s I have said, I think it is not only our right 
but our bounden duty, to look to the application 
of these donations. When the face of a propo- 
sition shows that it is so absurd that no sensible, 
judicious man would attempt to do the same thing 
in regard to his own private affairs, we ought not 
to grant it. If these four roads were now con- 
structed and ready for business, does the Senator 
from Iowa believe that any judicious man would 
take it upon himself to keep them in repair, and 
run them for ten years, without requiring him to 
pay anything for them, but have them made 
ready to his hand and delivered over to him? I 
do not know how it appears to others, but to me 
it is a proposition absolutely preposterous to con- 
struct four roads, running through the State of 
Towa for three hundred miles, making a grant of 
fifteen miles on each side of each road; thus taking 
a swecp through the whole State of one hundred 
and twenty miles in alternate sections, equivalent 
to a thick belt of twenty-four miles of land 
through the whole State. 

Mr. JONES, of lowa. 


width of Iowa. That is not the case, as they 
may come together before reaching Sioux City. 

Mr. WADE. Iso understand. 

Mr. JONES, of lowa. The Lyons and the 
Dubuque roads are to run to a point on the correc- 
tion line, as it-is called, forty-two and one half 
degrees north latitude, and then to go together to 
Sioux City, which is the mouth of the Big Sioux 
river, the point to which the road from McGregor’s 
landing would have gone, if the House of Repre- 
sentatives had agreed to make a grant of land for 
that road. Besides, the alternate sections are 
granted for only six miles, not fifteen miles, on 
each side of these roads. 

Mr. WADE. 


takes all that there is within the sweep which it 
proposes; and if the land is not there, they may 
take it elsewhere. These roads, I understand 


and believe from the map, are not more than į 


ninety miles distant from each other, and some 
of them not thirty miles apart. 

Mr. JONES, of Iowa. Does the Senator mean 
to say that we are to have alternate sections for 
fifteen miles on each side of the roads? 

Mr. WADE. Iso understand. 

Mr. JONES, of Iowa. No, sir. Alternate see- 
tions are granted for six miles on each side only. 

Mr. WADE. Butif the land within six miles 
has been preéimpted or otherwise taken, may you 
not go to fifteen miles? 

Mr. JONES, of Iowa. If the land cannot be 
got within the six miles it may be taken within 
fifteen miles. 

Mr. WADE. 


That is the provision of the bill 
as I understand it. 


This is a common provision 


The -Senator insists, | 
as does the gentleman from Vermont, that the bill |: 
provides for four roads running through the whole |; 


I do not say that there is land | 
enough to fulfill the entire donation; but the bill ii 


i Mr. JONES, of Iowa. 


| Central railroad, is a resident of Ohio. 


‘that which he had no right to touch. 


in all these bills, and I do not object to it. I òb- 
ject to having these roads in such a relation to 
cach other that I think every sensible man will 
| say that they are not practicable measures, and 
| you cannot do business on them. I cannot sup- 
; pose that they will ever be constructed. 

; Mr. JOHNSON. 1 believe the bill provides 
_that if they be not constructed within ten years, 
the land shall revert to the United States. 

That is the provision. 
| Mr. WADE. That may be; but F am looking 
jat the proposition as it is presented. If it be pro- 
posed that we shall grant lands to an enterprise 
| which has such a poor prospect of success that 
| it will not be carried out, and the Jands will revert 
ito the United States, I hardly think gentlemen 
will seriously urge it. 

The Senator from Iowa has frequently alluded 
to the connection of the State of Ohio with this 
measure. I can tell him that the State of Ohio 
takes no interest in it except so far as it provides 
for great public works beneficial to all the States. 


j; I admit that Ohio has had grants of land to assist 
| her in the construction of her canals, and for this | 


reason I am disposed to be liberal and generous 
i to all the western States; but I cannot vote for a 
proposition of this nature, unless it presents itself 
to my judgmentasa proper and judicious one. 

It 1s objected that the President of the Air-line 
He has 
| been sneeringly alluded to by several gentlemen 
on this floor, as an outsider, intermeddling with 
f things which did not concern him. This is a very 
| grave charge against a gentleman of known and 


|| acknowledged high principles of honor, who would | 


‘shrink and revolt from the idea of interfering‘in 


‘how is the fact? Is he really liable to the observ- 


|; ations which have been made in respect to him, 


in this particular? 


| The Senator from Towa the other day read a || 
ji letter of Mr, Dix, of New York, the president of 


i one of the roads provided. for in the bill. Is he 
| not an outsider, much further from the scene of 

action than Mr. Schenck? How is it that Mr. 
| Dix can reside in the State of New York, and 
_ take a deep and controlling interest in these roads, 
| and send here letters giving his objections to Mr. 
| Schenck’s road, which can be read and paraded 


object to the course of Mr. Dix. Itis his duty to 
look after the interests of the road of which he is 
i president; but I think this objection ought not to 
be made against the gentleman whom I now rep- 
resent, and who is a resident of my own State, 


{ 
| 
i 
| 
| 
| 


terest. He does not own anything in these roads, 
| except five hundred dollars worth of stock, which 
he took in order to qualify him for the office of 
president. His judgment is not warped by any 
| pecuniary or private interest in any of these roads. 
: He had nothing to do with planning them origin- 
| ally. They are no projects of his, as you have 
already been told. He was far away on the public 
business, in a high and honorable station, when 
these roads were planned by others. When he 
returned to the United States from his mission 
abroad, his known ability, integrity, and business 

ualifications pointed him out as preéminently 
i the man to take charge of this great and important 


and took enough stock—five hundred dollars 
| worth—to qualify him, according to the by-laws 
! of the company, to be president. 

| Now, I ask what should he have done under 
! these circumstances? I have risen principally to 
answer the observations which have been made 
in respect to him, and I ask any reasonable and 
just man, what should he have done under the 
circumstances? Being the president of this great 
road, intrusted with all the important interests 


' Congress with precipitate haste—without being 
printed, I believe. It was put through in the 
other House under the previous question, with- 
out the members knowing the real nature of the 


ing that such a bill was passed, fraught with de- 
struction to the interests which had been com- 
mitied to his charge, what should he have done? 


sleep? Should he have turned his back upon 


But, sir, į 


herc; and yet Mr. Schenck be pointed at as an | 
outsider, having no right to appear here? 1 do not į 


and in whom, for this reason, I take particular in- | 


| work. He was besoughttodoso. He consented, | 


invested in it, he saw that they were scriously fi 
| affected by this bill, which was passed through |! 


proposition upon which they were voting. Find- |) 


Should he have lain down quietly and gone to | 


those who had intrusted their rights arid interests 

to him? Surely not. When he protested against 
the action which you had inconsiderately taken, 

was he an outsider, interfering with that with. 
which he had no right to Intermeddle? : Is he. 
justly obnoxious to the charges which have been 

made against him? No, sir. The Senator-from 

Tennessee yesterday appealed to the Senator from 

Kentucky, and said that he would have frowned 

down aman coming forward under:cireumstances 

like these, if the bill provided for railroads. in 

Kentucky. Sir, the Senator from Kentucky is a 

just man, and he would readily see the absolute 

necessity and propricty of Mr, Schenck’s coming 

| forward and protesting against the hot haste with 

which this bill was progressing to a final and fatal 

| determination. 

| Will any one deny that this bill has: taken an 

j unusual course here? Since I have had the honor 

of a seat in this body, [have never known a case 

where a proposition of this immense magnitude 

was brought from the House of Representatives, 

rushed through at once, without being printed or 

referred to a committee, and acted upon forthwith 

upon its bare reading at the Sceretary’s table? 

i, Was there ever such a cdse known before? 1 

| doubt it. There may have been, but I ean recur 

to no such instance. I hope there is none, and £ 

trust there will be none such. Is it necessary 

that a great measure ofthis kind should be rushed 

through in an nour? Any one conscious that his 

| measure will stand the scrutiny and investigation’ 
of just men, will never shrink from an examina~ 
tion by the proper organs of this body. 

The Senator from Iowa ‘tells as that it would 
i have been idle to refer this. bill to the Committee 
on Public Lands, because the committee would 
‘report it back instantly if it were referred, and it 
|| would be passed then. Admitting this to be the 
i case, was it not unfortunate that this course was 
not taken? It would certainly have been a great 
| deal more satisfactory. I cannot judge for others, 
| but it appears to me that the committee would 
| have hesitated long before attempting to confirm 
a measure of this kind, 

I believe that all the interests affected by this 
bijl can be reconciled harmoniously, justly, and 
righteously, by the proposition suggested by the 
i| Senator from Vermont. It seems to me that that 
proposition should meet the approbation of all. 
Ít is more reasonable than the original bill in the ` 
shape in which it was passed. 

Mr. President, it has been said that the petition 
which Mr. Schenck presented to the Senate in the 
nature of a protest against our precipitate pro- 
ceeding, was an interference which he was not 
warranted in making. It was at first stated that 
ihe had made some allegations. in his. petition 
| which were not true; but all ttle reflection con- 
i vinced everybody that all the statements. which 
i he made were true. I have the means of show- 
ing their entire correctness in every respect. I 
have letters from engineers, and transcripts from 
the proccedings of the companies, which shows 
that every statement of the memorial is true, 
| The testimony which I have, proves that in Hli- 
|| nois not less than one hundred and ten miles of 
|; the road of which Mr. Schenck is president, have 
|| been graded at a very large expense, and are now 
| almost ready for the iron. The work on it is pro- 
i| gressing energetically. A large force is engaged 
| upon it. In lowa, forty miles of the road are in 
| a like state of forwardness, and itis being pressed 
| toa termination with great energy. Several coun- 
| 
| 
| 
t 
i 
i 
| 


i 
i 
gi 
| 


| 
| 
i 
| 
| 
i 
| 


ties in Iowa have voted large sums of money, in 
| all, } believe, not less than $200,000, in aid of its 
| construction, and there are private subscriptions 
| in great abundance. : 

i ‘This shows the popularity of the road, and the 


| great interest which the people along the line in 


‘i 
i 


Towa take in it. Notwithstanding these facts, 
the gentleman who comes forth as the advocate 
of the rights of those interested in lowa, is char- 
acterized as an outsider, who lives in another 
State and attempts to interfere with the peculiar 
nterests of Lowa. That is not my understand- 
ng of the case. The people of lowa, who have 
given their money for the construction of this 
road, and are anxious for its completion, have in- 
trusted their interests to Mr. Schenck, and they 
would have just cause to complain of him af he 
_ had allowed their interests to be sacrificed. with- 
out giving Congress notice of what they were 
i doing. Sir, every just. man in the Senate ought 
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-to thank, Mr. Schenck for having informed us of 


+ the conflicting interests: inyolved in this bill, and 
‘the'unjust effect of our action. 


“Edo not suppose that when this bill was passed 


“there was a gentleman in the Senate who knew 
: that. there were conflicting interests. involved. 
: When private rights are atstake, we oughtto hear 
` -patiently before we act. : 
come judges of the rights of men. We are not mere 


a 
In such a case we be- 


“almoners of the bounty of the United States, to 


give.the public property to whom we please, but 
we stand herein a judicial capacity, deciding be- 
tween the various interesis involved and we ought 
o be careful what we do: J ask, Mr. President, 
whether, at the time when this bill was passed, 
without explanation, without argument, there was 


; anybody here who knew that this great central 
„railroad, running through Iowa, was to be annihi- 


lated-by the action of the Senate? Did you know 


“that the people of Iowa had more than $200,000 


invested init; that contracts were made for the 
construction of the road; and that this bill takes 
from,it the.very land requisite for the road bed, 


And renders the construction of the work impossi- 


ble? The Senator from Lowa told us, the other 
day, that this road was a speculation merely. 

‘Mr. JONES, of lowa.. Isay so yet; and with- 
out any real intention to build the road, except 
in'the “ air,” or on the map. 

Mr. WADE, The prd€eedings of these com- 
panies, to which reference has been made, show 
that, supposing from the former action of Con- 
gress that they would not be likely to obtain a 
grant of land, they met together in May, 1855, 
to consider what they should do. 
thorough deliberation, they concluded that they 
would proceed to prosecute the work with what 


. money they céuld raise on the line from the per- ; 


sons interested in it throughout its whole length. 
I have already alluded to the fact, that they have 
graded one hundred and ten miles in Hlinois, and 


. forty miles in fowa, and have expended almost 


three hundred thousand dollars in the enterprise. 
They have raised a large sum of money, I think 
more than six hundred thousand dollars, in the 


‘shape of subscriptions toward the construction 


of the road. They have been doing this under 
the apprehension that they should not be able to 
get any aid from the General Government. A 
contract has been made to pay more than a million 
of dollars, and a large amount of it has been al- 
ready paid. Notwithstanding these facts, we are 
told that this is a kiting operation—a mere spec- 
ulation, What in the name of Heaven is there 
to speculate upon here? You have granted no 
Jand: for this road. Individuals have advanced 
their money to carry it on, trusting for their re- 
ward hereafter, when the work shall be completed, 
to its intrinsic merits. Is it fair and just to say 
that this is a mere speculative enterprise? 

I hope the Senator from Iowa will tell us how 
men speculate in such a manner. I can readily 
comprehend how there might be a speculation of 
a different nature. A man may seck to run roads 
as thick as your fingers through the western coun- 
try, ask for great grants of land for them, and 
get those lands into the hands of corporations, 
and the work never be carried out. Ican readily 
conceive howa merely speculative operation may 
be carried on in that way; but how the action of 
a company relying on themselves, unaided by the 
Government, appealing to the intrinsic meriis 


of their enterprise to commend it to public favor, | 


is to be considered speculative, I know not. 


The imputation is unjust, uncalled for, and | 


unwarranted. Whether this road will be worth 
anything, remains to be seen. ‘That the parties 
interested are going on with energy and in good 


faith, investing large sums of money in it, is un- | 


doubtedly true. 
Mr. President, Yankees are said to have the 
privilege of guessing; and I can guess why Chi- 


cago, and that portion of Illinois interested in it, | 
is very cool in regard to thisCentralroad. When | 


it is constructed, it-svill be a rival to the Chicago 


roads. JTiruns south of Chicago, and must divert | 


business from it, 
shall not dwell. 


The Senator from Mlinois told us that this was | 
a meritorious work, and would receive his vote | 


if it were brought forward in a separate bill. He 
said that this was a great and worthy enterprise, 
but that he understood its friends were in favor of 
inserting a fifth road in this bill. He was labor- 


After the most 


But this is a point on which I | 


‘ing under an entire misapprehension with regard 
to:that: point. . à 

The roads provided for. in the bill fatally. con- 
flict.and interfere with the one of which I have 
spoken, which has been located-and in which so 
deep an interest has been taken. We only ask 
for a modification of this bill, so as. not to inter- 
fere with the rights. of that road. 
you to abandon your enterprises. We think that 
you can drop one or two. of these roads with ad- 
vantage to yourselves and to everybody else. At 
any_rate we think that, upon this great matter, 
we are entitled to a hearing at the hands of the 
committee, and afterwards, if need be, before the 
Senate when the committee shall have deliberated 
upon it. 

Sir, do I ask anything unreasonable in behalf 
of the private rights involved in this road, when 
I ask you to listen to their agent and hear what 
he can advance in behalf of those whose inter- 
ests are committed to him? Is this asking any- 
thing wrong or unusual? Is there a gentleman 
here prepared to say that this great and compli- 
cated measure,‘ involving millions of acres of 
the public lands, conflicting with the rights of 
those who have invested large sums of money in 
other enterprises, has already received at the 
' hands of the Senate that careful deliberation which 
a bill of this importance justly deserves? 

1 do not stand here condemning the projects con- 
tained in the bill. Ihave given my impressions 
in regard to it, but those impressions may be 
wrong. It may be, after all, that the Senator 
i from Iowa, on full investigation, producing all 
his testimony, will be able to convince the com- 
mittee that he is right. Nobody will bow more 
| cheerfully than myself to the decision which they 
may make. [am not ordinarily contentious. I 
only ask for what seems to me to be fair, in be- 
half of those whose interests are involved. Lask 
that they shall not be condemned without a hear- 
ing. I hope that the Senator from Georgia, [Mr. 
Toomss,] who so cloquently defended the rights 
of those naval officers who have been stricken 
down without a hearing, will apply his own doc- 
trines to this case. His remarks were very just, 
and they made a deep impression on my mind. 
I can never be content to allow a man’s right to 
be affected by a decision which is made without 
allowing him to be heard and to produce all the 
evidence which he can bring forward to sustain 
him. 

For this reason] am not satisfied with your 
action in regard to this bill. Jam entirely sat- 
isfied with my own vote, but I am not satisfied 
with the votes of other gentlemen, and I think 
they ought not to be satisfied with them. 
not blame them for their votes, for I know how 
these measures, pass when onr attention is not 
called to them by debate. Bills slip through the 


them, and those interested do not come forward. 
It is their duty to come forward to give us inform- 
ation. Here, however, the advocate of the rights 
of those who are so deeply implicated in this 
measure, when he comes forward, on the first 
‘| occasion when he had an opportunity, is censured 
because he has called your attention to it! 

Sir, I move for a new trial in this case. This 
is all that I ask. Isay that the party was taken 
by surprise, and well he might be surprised. In 
fact, he had no trial at all; you took a snap- 
judgment on him. 

Mr. JONES, of Iowa. Does the Senator say 
that he had no trial in the House of Represent- 
atives? Was he not heard there? 

Mr. WADE.» I cannot say that he was. 

Mr. JONES, of lowa. He was heard there. 

Mr. WADE. I know nothing in regard to 
that matter except what I have heard, Let me 
say to the Senator from lowa now, that 1 do not 
indulge in chit-chat on this floor; I do not relate 
conversations which I have had with individuals 
outside the Chamber, because it would be unfair, 
‘I and no one could answer me on such statements. 


‘| | may say, in answer to the Senator, that I did 
hear that gentlemen of the House of Repre 
sentatives were not satisfied with what they had 
done in regard to this bill. 
is in order for us to take cognizance of what does 
or does not take place in the House of Represent- 
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|| which this bill was acted on in the House, that it 
ii was put through under the previous question, and 


Wedo notask. 


I do | 


Senate very easily if no opposition is made to į 


I do not know thatit | 


ij atives, but I know, from the precipitate manner in | 


thatit was moved as-a substitute for an entirely 
different proposition which: had been pending in 
the House. From this. I argue that itis impos- 
sible that there could have been a hearing there. 
How can a man have a hearing upon a proposi- 
tion reported as a substitute for a bill which is 
pending, and entirely different from.it, which is 
passed under the previous question, whichis: as 
inexorable as the hand of fate, and allows no man- 
to interfere or speak in behalf of any one’s right? 
Do.you call that a hearing? ; 

Mr. JONES, of Iowa. I know from the chair- 
man of the Committee on Public Lands of the 
House of Representatives, and from my colleague 
in the House, [Mr. Tuorimeron,] who is a mem- 
ber of that committee, that Mr. Schenck did ap- 
pear before them; that he submitted his proposi- 
tion to them, and that they rejected it. The chair- 
man of the committee told me so this morning. 
My colleague in the House told me so the other 
day. It may be said that he has had no hearing 
because he cannot come on this floor and speak, 
and could not go on the floor of the House of 
Representatives and speak. I know that; but he 
has had able champions here to. speak for him, 
and to utter the words which he dictates from 
behind the bar. 

Mr. WADE. Iam authorized to say that there 
was no hearing; that Mr. Schenck never was be- 
fore any committee, and did not even know that 
there was such a bill there. But, sir, I do not rest 
the case upon this point. I rest it upon its gen- 


| eral principles and bearings. 


Mr. JONES, of Iowa. There is a question of 
veracity here, and I desire to have it settled be- 
fore the Senator proceeds further. We are.told 
now that Mr. Schenck says there was no hear- 
ing; that he had no conversation with the House 
committee, and did not know that there was such 
a bill pending. I have a letter from Mr. Tuor- 
INGTON, a member of the Committee on Public 
Lands of the House of Representatives, and one 
from Mr. Bennerr, of New York, the chairman 
of that committee, I ask that one of them may 
be read, so as to show whether or not he ever 
talked to them on this proposition, 

The Secretary read the letter, as follows: 

HALL or tHe House or REPRESENTATIVES, 
May 14, 1856. 

Sir: Iam told that considerable stress is placed upon a 
supposed understanding existing between Mr.Schenck (who 
says he is president of the Fort Wayne railroad) and my- 
self, with an agreement on your part to carry it out in the 
Senate if it failed in the House. 

J have reference to a contemplated amendment to the 
* Towa land bill.” 

I certainly cannot think that Mr. Schenck will urge this 
with any seriousness ; for he must be aware that he, in 
presence of the Hon. Mr. Bennett, chairman of the Com- 
mittec on Public Lands in the House, and myself, receded 
from the understanding existing between us, and avowed 
himself hostile to the bill in its present form, or with the 
proposed amendment attached, and declared his intention 
to defeat its passage ; that he did use his best endeavors to 


i defeat it. 


[ am not aware of any of the friends of the so-called 
Fort Wayne railroad yielding the bill any support. 
Yours truly, JAMES THORINGTON,. 
General GeorGe W. Jones. i 
As far as the facts are within my knowledge, the fore- 
going statement of Mr. Thorington I believe to be substan- 
tialiy correct. HENRY BENNETT. 
Mr. WADE. Ido notperceive that that con- 
flicts at all with the statement which I have made 
on Mr. Schenck’s authority. The letter which 
has been read states that Mr. Schenck met the 
chairman of the House committee somewhere, 
and gave him notice that he had objections which 
he desired to have considered 
Mr. FOOT. With the consent of the Senator 
from Ohio, and inasmuch as the Senator from 
Iowa has introduced a letter explanatory of some 
proceedings in the Fouse of Representatives, I 
am authorized to present a correspondence be- 
tween Mr. Schenck and aleading member of that 
House, his own immediate Representative, in ref- 
erence to some occurrences on this very question, 
and to show in what manner this bill was: put 
through the House. I will read, in the first place, 
the letter of Mr. Schenck to Mr. CAMPBELL, of 
Ohio: 
WASHINGTON, May 12, 1856. 
My pear Sir: On the passage, last Friday, in the House 
of Representatives, of the bill granting lands to aid. in the 
construction of railroads in lowa, you voted in the affirm- 
ative. That bill makes no provision, in any way, for a 
grant to the Philadelphia, Fort Wayne, and Platte River 
air-line railroad, being the Towa section of the great lingis 
from Fort Wayne to Council Bluffs, ner did it secure or pro- 
tect the interests of said road. Knowing you to have been 
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always a constant friend and advocate of that road, will 
you be kind enough to state under what representations or 
impressions you voted for the bill, which, asit now stands, 
so injuriously affects the credit and prospects of the road? 
Please also state whether, on oceasion of its passage in the 
Tlouse, in conversation with you as my inmediate repre- 
sentative, I requested you to vote against the bill, or made 
any attempts to influence you not to vote in its favor. 
Very truly, yours, 


ROBERT C. SCHENCK, 
Hon. Lewis D. CAMPBELL, House of Representatives. 

In reply to this, Mr. CAMPBELL says: 

“During the last session of the last Congress, I was in- 
strumental in producing an agreement between the lowa 
delegation and those representing the interests of the line | 
of road you now represent, on the basis of making the 
grant tothe State, and placing the air-line road ona position 
of equality with other lines. The bill thus agreed upon 
failed tor want of time. It was not reached in the regular 
order of business in the short session. 

“ With this preface, I come now directly to the points of 
your inquiry. 

“Last weck, the Committee on Public Lands of the 
House reported a bill granting lands to Lowa for railroad 
purposes, and putiton its passage without referring it tothe 
Committee of the Whole. Other pressing duties having pre- 
vented me from examining its details, I inquired of the chair 
man, who informed me (as I understood him) that it was in 
accordance with the principle of adjustment agreed upon by 
conflicting interests at the last session. I therefore voted, 
onthe preliminary votes, to put the bill on its passage. Suh- 
sequently, I learned that the bill was not in terms which 
would place the air-line road on equality with others, and 
inade known to the chairman the fact, who made an eflort 
to jutroduce an amendment in that respect; but under our 
rules unanimous consent of the House was necessary at 
that stage. Objection was made by a gentleman from Vir- 
ginia, and E appealed to him personally to withdraw his ob- 
jection, soas to permit the amendment. Ile declined to |! 
Withdraw his objection, and the question recurred on the || 
passage of the bill. The chairman and other friends of the | | 
bill assured me that Mr. Jones, of lowa, would have the bill | | 


‘in which they would have stood if there had been 


| take its chance, and depend upon the result of a 


amended in the Senate, so as to protect the interests of the 
oe road, and í therefore aided ‘in the passage of the |} 

Rhy . 

I have before me an amendment in the hand- 
writing of the chairman of the Committee on || 
Public Lands of the House of Representatives, 
[Mr. Bennerr, of New York,] which was to be 
proposed by him. It is— 

In tine seven of printed bill, strike out after the word 
«t Davenport,” to the words “to Council Bluffs,’ and insert, 
“Sor Toole’s Landing, as the Legislature may determine.” 
So it may read: 

“ From the city of Davenport, or Toole’s Landin 
Legislature may determine, to Council Bluffs.” 

Here is the amendment over the signature of 
Mr. Bexnerr himself: 

The above is the amendment I am authorized by the 
land committee, and the member from Towa, from the 
Davenport district, to move in the House, ifit can be done 
by unanimous consent, and without recalling what bas been | 
done. H. BENNETT. | 

That. consent was denied. 

Mr. WADE. It seems to me that the docu- 
ments which the Senator from Vermont has read, 
place the whole subject in such a position, that 
the Senate will at once see the propriety of recon- | 
sidering this bill, and referring it to the Commit- 
tee on Public Lands. It is evident that what Mr. |: 
Schenck said to me was perfectly true. There |; 
is no conflict of statements. He knew nothing |: 
at all about the pendency of this bill. He knew || 
nothing of it until after the previous question was || 
fastened upon it in the House, when, by their 
rules, no amendment could be made except by 
unanimous consent; and that consent could not 
be obtained. The bill therefore passed against 
the stipulations and agreements of those really in 
interest, and with the understanding that the Sen- 
ator from Iowa himself should have an amend- | 
ment attached to it here. I do not say that he | 
was a party to any such arrangement. I do not | 
insinuate any such thing; but the documents | 
which have been read show whatagreement was 
made in the House of Representatives between 
those having charge of these interests. x 

I do not care to follow out this line of observa- | 
tion further. It appears to me that it must be |; 

erfectly apparent to everybody that a mistake |; 
has occurred here, and that, by the rules of the 
House of Representatives, its members have been j} 
prevented from doing that which would have sub- 
served all the purposes of the party in interest. 
Who believes that the bill would have passed the 
House, if it was known how it really operated ? 
An agreement had been entered into between 


TT 


g, asthe 


! and which can be very easily remedicd. 
Mr. JONES, of Tennessee, obtained the floor. || f 
l! mensurate, I think, with a much better cause, 


‘that he desired to have an opportunity to be | 


! of this kind, because I do not prepare them. 


| the request of the Senator from Vermont that I: 
: withheld from publication what I said yesterday. | 
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certain parties; but, according to the rules of the | 
House, this most reasonable agreement could not 
be made known to that body until after the bill | 
passed. On this state of facts, well might we 
hear rumors that the members of the House were || 
dissatisfied with what was done. When, acting | 
under these difficulties, they have committed a 
mistake injurious to the rights of these parties, | 
where is the just man who will not wish to retrace | 

H 

| 


| 
| 


his steps and place this bill where it can very 
easily be placed—in the same condition in which 
it would have been if a mistake had not been 
committed in consequence of the hot haste with 
which it was urged? 


Mr. JONES, of Tennessee. 


: I passed no 
reflections on Mr. Schenck, or on his honor or 
integrity. If I had any such feeling towards him, 
I should have said so to Mr. Schenck outside of 


the bar of the Senate. Tam not in the habit of 
attacking, on this floor, men who cannot be heard 
here. No man, I believe, will ever charge me 
with having done it. If I have ever dealt in per- 
sonalitigs towards anybody, it has been towards 
i Some man who has been my peer on this floor. 
I passed no censures on Mr. Schenck. I ques- 
| tioned the modesty of the proceeding. I said 
| that was a matter of taste, as I think the notes 


I think that no man can ask less than that the 


bill should be reconsidered, and the amendment || 


suggested by the Senator from Vermont, or some | 
other satisfactory to the parties, be attached to it. | 
Lam not here to ask for more than this. Iam! 
not hostile to the bill, whenever it can be passed | 


in such a manner as will save the rights of those |; 


fi 


arties who, in good faith, are interested in it. 
do not stand here to wage war on the proposi- 
tions of the Senators from Iowa. I have no} 
interest contrary to them, and I do not suppose į 
that my State has. The State of Ohio feels no 
particular concern in this matter. I perccive, 
however, that the interests of many people will 
be materially compromitted by this measure, if it 
be passed in its present shape. All that Fask is, 


will show when they are published, and I shall 
not revise them. Trepeat, that is a matter of 
| taste; but I fall back on the comparison which I 
; then made, (drawing on the kindness of my 
| friend from Kentucky.) I said that it did scem 
| to me to be an improper interference with affairs 
| which did not belong to Mr. Schenck, particu- 
i larly, he not being a citizen of the State of Iowa. 
That was the substance of what J said. 

But I desire, Mr. President, to take up this 
question as itis. Ido not mean to go out into 
the lobbies to get rumors or statements there. I 
do not mean to rely on the impressions of mem- 
bers of the House of Representatives, as to what 
was done, or what they understood was to be 
done. With all this I have nothing to do; I care 
nothing for it. Iam here to act on my own re- 


that we shall place these parties in the condition 


no precipitate action here; and then let the bill 


fair investigation. I cannot consent to have an 


| Investigation cut off at this period, when it must į! 
be evident that a mistake has intervened, highly 


injurious to the rights of the partics involved, 


Mr. PUGH. I hope the Senator from Ten- 
nessee, before he proceeds, will allow me to make 


i a statement which I wish to make in his pres- | 
'of facts here. [know that he does not make this 


ence. 

Mr. JONES, of Tennessee. Yes, sir. 

Mr. PUGH. I understood that the Senator, 
yesterday morning, made some reilections on the | 
conduct of Mr. Schenck in drafting the memorial | 
which I presented 

Mr. JONES, of Tennessee. Notatall; I made 
no reflections. 

Mr. PUGH. It is so understood by Mr. | 
Schenek;and as I do not find a report. of the Sen- 
ator’s remarks, I wish now to set Mr. Schenck 
and myself right. The censure, if censure is 
deserved, belongs to me, for I suggested that | 
course to him, but not in this connection. He: 
came to me before this bill passed the House, and 
before it was read here, and stated that he was 
interested in a question which would probably 
come before the Committee on Public Lands, and | 


heard. I mentioned the matter to the chairman, , 
(Mr. Srvarr,] and probably to my colleague on 
the committee from Vermont, [Mr. Foor.] and 
I told Mr. Schenck that there would be no ob- 
jection to hearing him, but that it would be prefer- 
able for him to make a statement in a connected 
form, as a petition or memorial, which I would 
present to the Senate and have it sent to the com- 
mittee. He drew up such a paper, and I presented 
it. Therefore, it seems to me,as I have said 
that if my friend from Tennessee wishes to cen 
sure any person for that document, he should 
censure me. 

Mr. JONES, of Tennessee. My remarks made 
yesterday did not appear this morning, because 
the Senator from Vermont came to me, and as ; 
the friend of Mr. Schenck, asked me to withhold || 
them. Inever withhold my remarks on occasions i 

i 


L: 
always talk as I feelat the time, and it was at | 


tas itis called. 


| mistaken. 


sponsibility, on my own judgment, and on my 
own convictions of duty. Idoubt not that every 
honorable Senator here is actuated by the same 
considerations. | have only to inquire and ascer- 
; tain whether it is my duty, as a Senator, to vote 
‘for the bill before the Senate. On my honest 


{| convictions I voted for the bill, and on the same 


| convictions remaining unchanged, i shall oppose 


ii the reconsideration of it. 


The Senator from Vermont, with a zeal com- 


| attempts to show that there has been some mis- 
understanding, or misconception, or perversion, 


remark in any offensive sense. The Senator from 
Towa had said, and I believe 1 had repeated from 
him, that there were no memorials from the 
Legislature of Iowa asking for this air-line road, 
I do not believe that the Senator 
from Vermont maintains that there are such me- 
morials. The Senator from Iowa went further, 
and said that there were no memorials from the 
| people of Iowa for it. In that, perhaps, he was 
I think it is probable that he was . 
mistaken in regard to this point; but that does not 
change the fact to which we must look, I desire 
the Senate to look at this matter just as itis, not 
governed by outside influences, either for the 
Senators from Iowa, or Mr. Schenck, of Ohio. 
I want Senators to look at it as becomes them, 
representing the interest of the nation. 

Here are the roads laid down upon a map be- 
fore me, not controverted by anybody. First, 
let me take the road beginning at Dubuque and 
running on the most northern route proposed. 
What is it? It connects with aroad already fin- 
ished and working from Dubuque through the 
States of Illinois and Michigan, to New York, 
Boston, and the whole North and northeast. Is 
not that a work of a national character? Is ita 
Utopian scheme, when you have a railroad built 
from Boston, New York, and Washington, run- 
ning direcily to Dubuque? And here the Congress 
of the United States are asked to grant alternate 
sections of land from six miles on each side of 
that line, to continue it to the Pacific or wherever 
else it may go. Is not that national? It is no 
air line of fancy; itis nota dotted line; itis a 
real, substantial, living thing, actually working 
to-day. Yet the Senator from Vermont thinks it 
is very strange that we should include so many 
roads in the bill. 

Now let us come to the next road south—the 
one commencing at Lyons, which is about sixty 
miles below Dubuque, according te my map, 
which I think is a better one than that of the Sen- 


Mr. FOOT. For the reason that my own re- | 
marks were to be withheld, not having concluded | 
my speech, the special orders being called for. © 


ator from Vermont, because. his is made for the 


1218 


THE CONGRESSIONAL GLOBE. 


May 14, 


occasion, as Í understood him, to show these 
roads; and mine is a map made with no reference 
to these roads in Lowa, but laying down the roads 
actually constructed and now being worked. 
Lyons is sixty miles from Dubuque; and with 
Akat does the Lyons road connect? This air- 
line ideality from Fort Wayne? No, sir; for not 
a single mile of it is in operation. From Lyons 
ou have a railroad actually constructed and 
in.operation, passing through the entire width of 
the State of Illinois, and again connecting with 
„the roads going to New York, Boston, Balti- 
more, Washington, Richmond, Charleston, and 
throughout the whole Union. Is not that a na-. 
tional road? 

Then I come to the next road which com- 
mences at Davenport, and runs out through the 
State of Iowa, according to this bill. With what 
does it connect? It connects with a railroad ac- 
tually in operation passing through the whole. 
width of Illinois, and connecting with Ohio, Indi- 
ana, Pennsylvania, New York, New England, 
Delaware, Maryland, Virginia, and all the States. 
Yet it ig not a national work! No, sir; it is a 
little outside trick, gotten up by these monsters 
who ask for four roads! That is the idea of the 
Senator from Vermont.. We have three of the 
roads provided for in this bill which connect with 
great; lines running East, costing hundreds of 
millions of dollars. 

I come now to the lastor southern road, as it is 
called, and that commences at Burlington. Docs 
that stop upon the river with no connections? 
No, sir. It connects with a line of railroad of the 
same character, passing through the whole width 
of Mlinois, crossing the Central railroad of Hinois, 
and making its connections with all the great 
works of improvement in the North and north- 
cast. 

Senators talk about not knowing what is done. 
lf they do not know what is donc, I hope that 
the interests of the people of Iowa will not be 
crushed under the willing ignorance of gentlemen 
who do not choose to look and inquire. Every 
one of the roads proposed connects with works of 
improvement already in operation and built up 
to the very line of the State of Towa. Gentlemen 
talk about the invasion of other interests. T would 
not invade the interests of any body. If I could 
avoid it, I would invade no man’s interests, and 
the interests of no association of men. 

But let me refer again to the lower, or Barling- 
ton road. From that point they have a road; 
they have their subseriptions for it, as wellas the 
Senator’s'friend has his subscriptions; and, more 
than he can boast of, they have fifteen or twenty 
miles of the road finished and in operation to-day. 

Why will you undertake to abolish that road, 
twenty miles of which are now in operation, as 
is the proposition of the Senator from Vermont, 
as I understand? 

Mr. FOOT. WNotatall. 

Mr. JONES, of Tennessee. 1 will come to 
what the Senator did say direetly. 
him to say (and L ask to be corrected if I am 
wrong) that he wished to strike out two roads 
and insert one. 

Mr. FOOT. Beyond a certain point. The 
proposition isto begin at Burlington and at Daven- 
port, where those twosouthern roads commence, 
on the Mississippi, and run them to a common 
point, which would be near Oskaloosa, thus saving 
all the work done on both these lines; and after you 
get to that point, to go ona common trunk to the 
Missouri river, That does not invade anybody’s 
rights. 

Mr. JONES, of Tennessee. 
actly the very answer which I wished to provoke. 
They want to defeat the construction of these two 
roads, and make them dependencies and sub- 
serviencies to the air line, so called. That is it. 
Sixty miles of the Davenport road are finished, 
but you want to defer this appropriation, and force 
them to go into your line. Twenty miles of the 
Burlington road are finished, but you want to 
force them into the central line. ` 

Mr. FOOT. There was no such intimation on 
my part; and no implication can be raised from 
the language of the amendmont, of that character. 
There is no forcing about it. After bringing the 
roads, starting from Davenportand Burlington, to 
some point near Oskaloosa, I propose that they: 
shall run on acommon line to the Missouri river 
—notin any given line, but leaving it to the Legis- 


Lunderstood ! 


That is just ex- 


lature to fix it. That is the scope of the amend- 
ment. 

Mr. JONES, of Iowa. What is to be done 
with the Davenport road and the road from Bur- 
lington, which are constructed now? Are you 
going to abandon them, take off the cars, take up 
the rails, and put them down to this converging 
point from which you go west? 

Mr. FOOT. No, sir; I made no such state- 
ment. 

Mr. JONES, of Iowa. Ifyou abandon them, 
you cannot help doing this. 

Mr. FOOT. There is no abandonment. 

Mr. JONES, of Tennessee. If I understood the 
amendment suggested by the honorable Senator 
from Vermont, it was that these roads should 
all be consolidated. Certainly, if it did not mean 
that, I heard it very imperfectly. There were three 
roads, and the argument was that they could not 
pay; that it was impossible for any man to find 
remuneration for his investment in them, and 
that he was anxious to consolidate them on some 
common line; I donot remember where. But 
that does not obviate the objection which I make. 
The lower road has twenty miles in operation. 
Why do not Mr, Schenck’s friends go down and 
join that road? The upper road at Davenport 
has sixty miles in operation. I invite you, in 


mitted to do so, L would invite you in the name 
of the people of Lowa, in carrying out your large, 
liberal, and patriotic idea of building a road on 
your own hook, to come and join us ona road 
of which we have already built sixty miles. Is 
not that fairer than your proposition? I submit 
to the honorable Senator from Vermont himself, 
| whether it is not so? These people have already 
expended money enough to build sixty miles of 
road, and put it in working operation. If there is 
to be a conflict—if some one of these roads must be 
diverted from its true channel, I ask you if it is 
not better that the road which has nota single 
mile built, and has only $200,000 of bonds paid 
over to the contractors, should diverge a little to 
the right and join the Davenport road, than that 
the Davenport company, who have already sixty 
miles built, should diverge to this road? 
Senator from Vermont wishes to be fair, let him 
offer an amendment of that sort, and we will take 
him in and allow him to join us. 


real subject. Here arc roads to Dubuque and to 
Burlington and Davenport, completed and in op- 
eration; and the people in Iowa are asking to be 
permitted, by the aid of the General Government, 
being feeble themselves and unable to do it, to 


Is it not a proper request? ` 

The Senator from Vermont says that the road 
which he is advocating, and which he thinks 
ought to be included, is eminently a national 
road. Admit that, if you please, for the sake of 
| argument: but is it any more national than the 
roads which are already finished and completed ? 
Are not our four roads equal in length, equal in 
point of capacity, and in every sense equal to the 
roads which you propose? Are they*not as 
national as your road ? 


| appellation of nationality? Is it because of the 


| affords the Government for defense ? Is it because 
of the facility it gives to commerce? H all th 
be so, still has it any advantage over these other 
roads? None at all. It stands upon the same 
foundation, to say the most that can be said for it. 

Mr FOOT. Let me tell the honorable Senator 


in connection with the eastern roads, than by any 
other route completed or in course of construc- 
tion. 

Mr. JONES, of ‘Tennessee. 
some mistake aboutthat. I have been a railroad 
president myself; and I believe the honorable 
Senator from Vermont has been. 

Mr. FOOT. Yes, sir. 

Mr. JONES, of Tennessee. I think I know 
i| Something about railroads, and the Senator cannot 
f take this mapand make out thirty miles difference 
| tosave hislife, by theair-line road to New York, 

and these other roads.. I defy him to take the 


the name of the Iowa Senators, and if I were per- | 


Tf the | 


But, Mr. President, I wish to get back to the | 


continue these roads to their western borders. | 


Nobody can doubt that; |! 
but what invests your road with this distinctive |} 


amount of money which you have inyested in it? ‘| 
| Isit because of the amount of facility which it <; 


at this point, that itis one hundred and seventy | 
miles nearer to the Mississippi river from New : 
York city, by the air-line road from Fort Wayne, | 


There must be. 


mapand do it. I have measured maps by the day 
and by the week, and I can very well understand 
how gentlemen arrive atthe conclusion that it is 
nearer, because they assume that some roads 
may not be made, as I might assume that your 
not ail-line road may not be made. Your road is 
made. Will you pretend to say to say to me that 
there is one mile of that road in operation? 

Mr. FOOT. What portion? 

Mr. JONES, of Tennessee. Through Iowa or 
Tilinois. I can show you the most beautiful line 
of road from Charleston to the city of Cincinnati, 
that the world ever saw, just exactly like yours, 
dotted down, surveyed, marked out, and planned, 
the nearest route that can be made from the 
Atlantic sea-board to what was then considered 
the heart of the valley of the Mississippi—Cittin- 
nati; and yet the first spade has never been 
struck init. You might as well argue from that 
to arrive, at a conclusion, as argue now, on your 
premises, that yours is the nearest road which 
can or will be made. What nay be made, I 
cannot telt; but at this point I wish to pin down 
j the honorable Senator from Ohio, [Mr. Wapz.] 
What are you complaining of? That these other 
roads are to be built by the aid ofthe Government. 
| That is the objection—it conflicts with your 
interests. The Senator from Ohio maintained, 
with his usual earnestness, that here were men 
who had invested thcir means upon their own 
responsibility, asking nothing, expecting nothing, 
but simply to be permitted to invest their funds 
and build the road. Well, sir, who is objecting 
to that? Nobody. Is there a man here who 
objects to it? The honorable Senator from Ohio 
spoke loudly, and strongly, and earnestly, of the 
monstrous injustice that might be done to these 
gentlemen. 

Mr. WADE. ‘The gentleman understands 
that I said that the roads provided for in the bill, 
in my judgment, conflicted with the one of which 
Mr. Schenck is president. If these roads were 
all made, of course there would be no use of 
making that. I suppose the Senator will not 
maintain that any number of roads may be main- 
tained side by side. 

Mr. JONES, of Tennessee. The Senator made 
a remark which I took down, because it was 
illustrative of his candor. He stated that what 
he said were loose remarks, not knowing much 
about the matter. I can tell him, in regard to 
‘| the two roads between which the road of Mr. 
'| Schenck lies, that one of them is in operation 
| for sixty miles: the other for twenty miles. 
There is, then, an actual investment there, and 
roads actually in operation. The moment you 
cross the Mississippi river, from their termini 
there, you are on the highway to every point in 
the United States, so faras the North and north- 
east are concerned. 

Mr. WADE. Youcan make a road anywhere, 
| if you have the money. 

Mr. JONES, of Tennessee. You can make a 
road anywhere out of your own money. Iam 
meeting you,and accepting your own issue. You 
complain that, after these people have invested 
their money, we are Interfering with their rights 
by the building of other roads. Why, sir, the 
i truth is that they are interfering with the rights 
|| of others who have commenced before them, and 
| if gentlemen will look at it, they will see that it 
is so. The air-line people have not a mile of 
road working; but the very two roads of which 
| they are complaining are in operation--one for 
‘| twenty and the other for sixty miles. Who is 
i| the trespasser? You want a new hearing, and 
ii for what? If there is a trespass at all, you are 
ii the trespassers; because these road have started 
before you, and they are progressing now rapidly, 
and you are just beginning with your road—not 
a mile of it yet down. 
| Mr. BIGLER. ‘Will the Senator from Ten- 
i| nessee allow me to interrupt him? 
iis Mr. JONES, of Tennessee. Certainly. 

i Myr. BIGLER. I think I can give the Senator 
accurate information in reference to several links 


| 


| any probability of ready completion, From Phil- 
| adelphia to Williamsport one hundred and ninety- 


1856. 
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nine miles, which will be a link of this road, are 
in operation, with two or three daily passenger 
liney very well sustained. I was myself presi- 
dent of what will make another link of this road 
—the eastern link—the Sunbury and Eric, ex- 
tending from Ridgway to Sunbury on the direct 
linc to Philadelphia. From Ridgway to Kinsman, 
or Warren, on the Ohio line, a company 1s organ- 
ized, in the hands of enterprising, intelligent, and 
persevering public men. They have secured a 
small amount of capital. They have not com- 
menced operations; but they are laboring very 
diligently to raise capital. From the Ohio border 
to Fort Wayne is the Clinton line. I think the 


president of that line is Professor Day, of Hud- | 
son, Ohio, whom I have frequently met—a very | 


energetic man, who is endeavoring to push this 
enterprise through. Itis in process of construc- 


tion. What amountof capital they have secured | 


Tam not able now to say. I believe that from 
Fort Wayne westward, through Illinois and Indi- 
ana, a less amount of work has been done; but 
this entire link is a real railroad line. The com- 
panics are organized; part of the work is in pro- 
„cess of construction, part of it in actual operation, 


and from Indiana, Ohio, Pennsylvania, New Jer- | 


acy, New York, and Connecticut capitalists and 
experienced railroad men are engaged in this en- 
terprise, and they are regarding it as one of the 
most important in the country. 

So much, sir, I have felt required to say on this 
point. If the Senator will allow me—as I do not 
intend to trouble the Senate further on this sub- 
ject—I will explain my position, as I shall vote 
in favor of the reconsideration. 1 have certainly 
no inclination to continue this debate; I have a 
great desire to terminate it; but it is right to my- 
self that I should explain briefly the main reason 
for changing my vote. 
not considering this subject when it was before 
the Senate the other day; it was my duty to do 
so, but I neglected it. Now, sir, I shall vote for 
the reconsideration. 

Mr. JONES, of Tennessee. I am willing that 
my friend shall have every opportunity to explain 
his course; but L trust that he wiil not interpolate 
a speech on me. H he will be short in his cx- 
planation, I shall be willing to yield; but if he is 
going into an argument, giving his reasons and 
motives, I ask him to let me get through, and he 
can go on afterwards. 

Mr. BIGLER. Certainly. 

Mr. JONES, of Tennessee. 


I shall yield with 
pleasure to an explanation, 


Mr. BIGLER. I discover that my explanation | 


would be much longer, perhaps, than 1 had 
intended, and the Senate might become restive 
before I got through; however, if I had uttered 
but a sentence or two more, perhaps 1 need not 
say anything further. 

Mr. JONES, of Tennessee. You may do that, 
with a great deal of pleasure, so far as L am con- 
cerned, 

Mr. BIGLER. 
I had made up my mind to vote for bills granting 
alternate sections of land to encourage railroad 
enterprises, I did this, because, upon reflection, 
I came to the conclusion that it was about as good 
ause as we could make of the public lands. I 
feel, too, that the new States should be encouraged 
in enterprises of this kind—they are needing càp- 
ital. 

But, sir, as all the considerations for these 
grants are public—as the lands belong to all the 
States an 


rem. It should be a purpose to con- 
struct avenues which, as far as possible, will 
answer all the great purposes of the country— 
great throughfares extending from our Atlantic 


made of t 


citics to our western States, facilitating trade and | 
: 2. s 
commerce and general intercourse, which add so | 


very much to our growth and prosperity, and to 
our good feclings asapeople. Hence a great line 
like this extending from the Atlantic States to the 
West may justly claim consideration. 

Farther, sir, the whole experience in our coun- 
try just at this time, as r 
nificant against parallel roads. In France they 
have interdicted them. In Germany they have 
failed. In our own country the evidence is against 
them. New York bas two parallel lines extend- 
ing from her great Atlantic city to the west; part of 
the way she has four; and who is not aware that 


T am blameworthy for 


Well, sir, I desired to say that | 


to the people, in making these grants ; 
we are bound to consider the use that will be | 


as well as in Europe, is sig- | 


very petition of Mr. Schenck, he maintains that 
they were expecting a grant of public land. 

Mr. WADE. The gentleman does not.under- 
stand me. I said that in May, 1855, when they 
met to consult as to what they should do, they 
came to the conclusion then that they would. not 
be likely to get any land from the Government. 
The question then was, what they should do, and 
they concluded to proceed and rely on their own 
energies. Of course, they will be glad to get a 
donation of land if they can; but I said they ex- 
pecie d no such thing when this meeting was held. 

referred to this fact to show that this was not 
a speculation, but an undertaking in good faith, 
relying on the merits of the enterprise. 

Mr. JONES, of Tennessee. will read the 

aragraph of the memorial to which I alluded. 

hen I refer to the objects of persons, I do not 
mean to misrepresent or misunderstand anybody. 
I will read from the memorial: 

“Your memorialist, representing the interests of this com- 
pany in Lowa, as the head of the corporation, (and being 
also president of the above-mentioned railroad companies 
in Illinois and Indiana.) was led to believe that some ap- 
propriation of public Jands would be made by Congress at 
the present session for the benefit of important lines of 
railroads in the State of Iowa? 

This shows that they were looking for the 
very identical benefits which are accorded to the 
roads that are already laid down® Now, whatis 
the difference? These gentlemen propose to in- 
vest their funds in making this road to the Mis- 
sissippi river and the border of Iowa. Other 
gentlemen have actually expended their money, 
and their roads are now in operation. I submit 
to the justice of every honest man, if you are to 
decide between them, are you not bound to de- 
termine in favor of those who have actually spent 
their money and put the roads in operation, 
rather than take it from them and give to a pros- 
pective road? No gentleman can escape that 
proposition 1 think. 

The Senator from Vermont spent most of his 
time in arraigning what he considers a great 
inconsistency on the part of the Senator from 
Iowa. Whatis it? He says that this bill is not 
the same bill which was before the Senate years 
ago. He held up a map to show the inconsist- 
encies and the divergences between the two propo- 
sitions. The Senator from Iowa is not half.as 
much mistaken asthe Senator from Vermont, and 
I will show it. He spoke often of the divergence 
at Muscatine. Now, the bill which was passed 
before proposed to build a road from Davenport, 


7 
| two of these roads are now very seriously embar- 
rassed? We have one in Pennsylvania, extend- 
ing from the east, westward, and we are endeavor- 
ing to construct another. You will sec that there 
is one for all this region of country, the Baltimore 
and Ohio railroad. I am willing to vote for a bill 
which will give to the State of Iowa two roads for 
the whole distance, which will make about six 
hundred miles. I shall feel that in doing that I 
am liberal; but I do not like the scheme of this 
bill; it is too extensive. 

There is another point on which I wish to be 
j understood. I should prefer that the central road, 
making alink in the line to which 1 have alluded, 
should be aided, but that will not decide my vote. i 
1f this bill be referred to the committec, and a bill 
be reported which secms to me to be a reasonable 
one, granting to that Statea fair share of the publie 
lands, I shall vote for it, although the line of which 
I have spoken may not be inluded. 

These are substantially the views which I de- | 
sired to express, without going into any of the 
details; and I am confident that my friend from 
Towa will be satisñed that I have no desire to in- 
terfere with his own personal views. I return 
my thanks to the Senator from Tennessce for his 
courtesy. 

Mr. JONES, of Tennessee. The Senator from 
Pennsylvania has enlightened us to some extent 
as to the destiny of this air-line road; but in doing 
so he has furnished me with an additional fact, 
and that is, that the people of Connecticut, New 
Jersey, Pennsylvania, Ohio, and Indiana are all !! 
interested in getting up this road. That is justi 
what! had supposed from the beginning, that there 
were interests outside of Iowa that had a control- 
ling influence upon the action now before the 
Senate. p 

Now, lct me take up the argument of the Sen- | 
l ator from Ohio where I left it. He says that j 
i these gentlemen ought not to be interfered with, 
‘that they have invested their money, and that; 
there should be no conflict of interest, that the | 
| Congress of the United States ought not to lend 
i itself’ to the destruction of interests invested by 
these gentlemen most patriotically. I admit the 
| proposition, but I utterly deny the conclusion at 

which he arrives; because, as I have already re- 
marked, I maintain that the aggression, if there 
be an aggression, was on their part. Jn his me- 
morial, Mr. Schenck says that $200,000 in bonds | 
of the couhtics along the line have been paid over 
to the contractors, and some other means, amount- : L : 
‘ing, he says, to nearly §300,000, have been |, by the way of Muscatine and Lowa City, and the 
vested, and a contract has been made, amounting ‘| Senator says that this road does not come up to 
to $1,000,000. Tow much has been invested on || Muscatine. How far is it from Muscatine to the 
the road from Davenport? [do not know any- .! line of road that runs from Davenport to lowa 
thing myself about the private and domestic af City? Eight or ten miles I believe. Further, I 
i fairs of that State; but the Senator from Iowa | understand that the people of Muscatine, antici- 
[Mr. Harian] informed mo that about $2,500,000 | pating the probability of a more direct route from 
have been invested there, and about $1,500,000 Davenport to Towa City, have actually constructed 
on the road below it. Then, on the score of || a road to intersect the Davenport line, and it is 
magnanimity, and justice, and protection of the ;, now in operation. So much for that wonderful 
rights of individuals, I ask if it is not your sol- divergence! So much for that inconsistency be- 
emn duty to stand by your declarations, and || tween the bill of two years ago and the bill now! 
recede yourselves? I have before me the bill actually passed by the 

Mr. WADE., We do not want you to recede. | Senate heretofore, Each of the four roads in 

Mr. JONES, of ‘Tennessee. You ask us to || this bill is in that, with a single exception, as I 
reconsider the bill, and to drop out one or more || believe; for I have gone over it as carefully as E 
of these roads, m order that you may come in. | couldin the short time allowed me. The two upper 
If that is not receding, I do not know what retro- `; roads beginning at the same point are required 
cession is. . {i to come together at some common junction, so 

But, Mr. President, the great point which I; as to make Sioux City the western terminus of 
i make is, that you are called upon to defeat two of these two roads. With that difference the 
roads that have their connections now running to |; bill which we passed heretofore embraces the four 
the north and northeast. Allof us should desire, || roads in this bill. ; 
as wise and sensible men administering a com- || Now I wish to know ifthe Senator from Towa 


© . 5 i 
mon national fund, to make our grants for roads | was so greatly mistaken? The chairman of the 
Public Land Committee, [Mr. Sruarr,] who is 


forming part of a national and connected system. A 
Why make a road through lowa to a point on |; one of the most astute men, and less liable to 


the Mississippi river that bas no connection with ‘be caught in traps than anybody Lever saw, for 
other places? We arc told that this air-line road he is sharper than a steel trap itself, said to the 
is going to be construcied, but it is not con Senate thatthey were the same bills substantially, 
structed. We ask you to make your grants for |; and the record, I think, will prove that they are 
points where roads are already constructed, and | the same bills substantially. The only divergence 
take certainty for uncertainty. is the one to Muscatine, and the other requiring 
There is another mistake into which the Sen- :i the two upper roads to unite at a commun point, 
ator from Ohio fell. He assumed, in his argu- making Sioux City the terminus. That disposes 
ment, that these gentlemen had entered on this | of the whole of the long and eloquent appeal of 
work, not asa speculation. For what purpose : the Senator from Vermont to show us that there 
‘then? For the purpose of building ap a great) is some mistake in this matter—that Senators 
‘national road. He said they were relying on have not looked at it, and have been deceived 
themsclyes, upon their own friends, and upon; about it. . ; 
their own Sees: Why, Mr. President, ante = J thought that when I voted for the bill I knew 


H 
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hatI was doing. I remembered that some years |] 

asô I voted for Sis identical railroad bil. The 

honorable Senator from Vermont himself voted | 


for it. Ido not think- there was a railroad man | 
in the Senate who did not vote for it. Here you | 
have the same proposition, with such immaterial 
divergence as no man would regard as essential, | 
and: such as the growing interest of a new coun- ; 
try would always suggest. The principle is here, 
the appropriation is here, the objects contem- | 
lated to be achieved are here, and substantially į 
it is the very proposition now before the Senate. 
All this trouble has grown up out of this air- 
line road, which feels that it would be aggrieved 
by the construction of the two southern roads 
provided for in the bill. Tshow you that, of these | 
two roads, one of them has spent $2,500,000, and 
the other $1,500,000; and we are asked to recon- 
sider the vote on the passage of the bill, in order | 
that they may come in. If they want to make a | 
junction, let them join those who have already | 
spent their money and made their roads. f 

T will not trespass on the Senate any longer. ! 
These are the views which I entertain. 

The PRESIDING OFFICER, (Mr. Srvarr | 
in the chair.) The question is on the motion to 
reconsider the vote by which the bill was passed. | 
Mr. CRITTENDEN. I made a few remarks 
wlien this moti8n was introduced. Since then it | 
has been debated until I apprehend the Senate is | 
very impatient for the vote. Enough has heen 
said on the subject to make it, for all the present 
purposes, a motion to refer the bill, sufficiently 
clear and intelligent to the Senate. 1 shall there- 
fore, on my part, waive further remarks on the 
subject, 

Mr. FOOT called for the yeas and nays; and 
they were ordered; and being taken resulted— 
yeas 15, nays 19; as follows: 

YEAS—Messts. Bigler, Bright, Clayton, Collamer, Crit- 
tenden, Fish, Foot, Foster, Mason, Pugh, Reid, Sumner, 
Thompson of Kentneky, Wade, and Wilson—15. 

NAYS— Messrs. Adams, Benjamin, Brown, Cass, Dodge, | 
Douglas, Durkee, Fitzpatrick, Harlan, Johnson, Jones ot | 
Iowa, Jones of Tennessee, Mallory, Pratt, Slide, Stuart, | 
Toucey, Wolter, and Yulee—19, 


ELLSWORTH CUSTOM-HOUSE. 


Mr. FULLER, of Maine. Jask the unani- 
mous consent of the Hou8e to offer the following 
resolution, merely for the purpose of reference to 
the Committee on Commerce: 


Resolved, That the Committee on Commerce, be in- 
structed to inquire into the expediency of altering the plan 
of the Ellsworth custom-house, and-to report by bill or 
otherwise. g 


Mr. LETCHER. I object. 


CHANGE OF NAME OF A VESSEL. 


Mr. HAVEN. Idesire to ask just two min- 
utes of the time of the Housc. I ask unanimous 
consent to introduce and put upon its passage a 
bill to change the name of a vessel. 

No objection being made to its introduction, 
the bill was introduced, and read a firstand second 
time by its title, as follows: 

A bill to authorize the change of the name of 
the propeller Dick Tinto to that of Samuel C. 
Ives. 

Mr. AIKEN. There can be no necessity for 
the passage of this bill, as the Secretary of the 
Treasury is authorized, by a bill recently passed 
by this House, to change the names of vessels 


bill. 

Mr. HAVEN. Jam not aware that the bill 
to which the gentleman refers has become a law. 
If it has, this bill certainly will do no harm; but, 
as the gentleman from South Carolina says it has 


to the Committee on Commerce. 
The motion was agreed to. 


ENROLLED BILLS. 


rolled Bills, reported as truly enrolled a bill and 
joint resolution of the following titles: 
year ending the 30th of June, 1856; and 


the custom-house, post oflice, and court-house 
at Milwaukee, Wisconsin. 


So the motion was not agreed to. 
HOUSE BILL REFERRED. 


Mr. MALLORY. F ask that the bill which 
came from the House of Representatives this 
morning, making a grant of land for railroads in 
Florida and Alabama, be taken up and referred 
to the Committee on Public Lands. 

The bill CHL, R. No. 32) granting public lands 
in alternate sections to the States of Florida and 
Alabama to aid in the construction of certain rail- | 
roads in said States, was read twice by its title, 
and referred to the Committee on Public Lands. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore of the Senate | 
signed the following enrolled hil and resolution, | 
which had previously been signed by the Speaker 
of the Louse: 

An act to supply deficiencies in the appropri- i 
ations for the service of the fiscal year ending the | 
30th of June, 1856; and 

A resolution for enlarging the custom-house, 
post office, and court-house at Milwaukee, Wis- 
consin. 


NAVAL RETIRING BOARD. 
Mr. MALLORY. I desire to give notice that 


When the Speaker signed the same. 
RESOLUTIONS OF THE LEGISLATURE OF 
MASSACHUSETTS. 


Mr. KNAPP, by consent of the House, pre- 
sented joint resolutions from the Legislature of the 


was referred to the Committee on Patents. 2d. 
Relating to duties on foreign coal; which was 
referred to the Committee of Ways and Means. 
3d. Concerning abreakwater at Cape May; which 
was referred to the Committee on Commerce. 

Mr. JONES, of Tennessee. I callfor the reg- 
ular order of business. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from the Commit- 
tee on Public Lands. 


PUBLIC LANDS TO FLORIDA. 


ublic land in alternate sections to the State of 
*jorida, to aid in the construction of certain rail- 
roads in said State; which was read a first and 
second time. 

Mr. BENNETT. The bill contains the same 


I shall ask the Senate to-morrow, at one o’clock, 
to take up the naval bill again, and make it the 
special order, in order to close debate on it, and 
dispose of it. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Weovespay, May 14, 1856. 


The House met at twelve o'clock, m. 
by the Chaplain, Rev. Danter, Warpno. 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a report | 
of J. C. Pickett, of the department on banks, in |; 
conformity to a resolution of the House of Rep- 
resentatives of 10th April, 1832; which was laid 
on the table, and ordered to be printed. ; 


Prayer 


provisions as were contained in the Iowa bill 
which was passed the other day. I have an esti- 
mate here from the Land Office, showing the quan- 
tity of land 

Mr. ALLISON, (interrupting.) J understand 
the gentleman who has charge of this bill to say 
that it embraces the same principles that were 
embraced in the Iowa bill, If understand the 
operation of that bill, it is to take all the public 
lands in that State and appropriate them to rail- 
road corporations. Do i understand that to be 
the principle of this bill ? 


from Pennsylvania. 
land in aid of certain railroads in Florida. The 
principal road is one from the Gulf of Mexico to 
the Atlantic ocean. Although it is all within the 
State of Florida, it is a work of as great national 
importance as any road can be, within the limits 
ofa State. It will effect direct land communica- 
tion between the Guif of Mexico and the Atlantic 


l 


become a law, I will move that the bill be referred | 


Mr. DAVIDSON, from the Committee on En- į 


Joint resolution (H. R. No. 15) for enlarging | 


State of Massachusetts, as follows: Ist. Against ! 
tho renewal of the Woodworth patent; which | 


Mr. BENNETT, of New York, from the Com- | 
mittee on Public Lands, reported a bill granting į 


ocean in a distance, by land, not one third as | 


under the proper restrictions contained in that |; 


An act (H. R. No. 68) to supply deficiencies | 


in the appropriations for the service of the fiscal : : 
' that there is a narrow portion of the State south 


l 


t 


Mr. BENNETT. Iwill answer the gentleman |) 
This bill proposes to grant | 


| 
i 


| great as the distance by 
1 


| diagonally across the State. 


| which these roads run. 
; valuable by these proposed means of transpor- 


water. This application 
was the very first application for public lands for 
railroads ever sent to Congress. Florida haghad 
but one member here, and has not been so suc- 
cessful in getting grants as other States. The 
amount of land required under this bill will be 
small—less than a million of acres. 

Mr. CUMBACK. I desire to ask the chair- 
man of the Committee on Public Lands whether 
he intends, when he gets through with hig re- 
marks, to move the previous question on this bill? 
If he does I wish to ask him a question. 

Mr. BENNETT. Ido. 

Mr. CUMBACK. Then I desire to know how 
many roads are to be benefited by this act—how 
far they are to extend, and what is their relative 
importance ? 

he Iowa bill, as I understand, provides for 
two routes within an average distance of thirty 
miles of each other, and for railroads which are 
rather to absorb the public land than to subserve 
the interests of the States to which they profess 
to be granted. I ask that the gentleman will ex- 
plain the bill, as it has not been printed, and has 
not been seen by anybody except the Committee . 
on Public Lands. J am opposed to putting these 
important bills through the House in this way, 
under the whip and spur of the previous question: 

Mr. LETCHER. All these railroad bills are 
for the purpose of taking the public land. 

Mr. MAXWELL. Iwill explain the bill in 
reply to the gentleman from Indiana, if the gen- 
tleman from New York will yield me the floor. 

Mr. BENNETT. Iwill yield for that pur- 

ose, 

Mr. MAXWELL. In reply to the interrog- 
atory of the gentleman from Indiana, it is sufti- 
cient to say that these roads are not parallel to 
each other. They run from different points 
Tf the gentleman 
will look at the map of Florida he will perceive 


of the Georgia and Alabama line, which is onl 
some forty, fifty, or sixty miles in width, extend- 
ing from the eastern to the western portion of the 
State. One of these roads is intended to go along 
the entire line of that part of the State, connect- 
ing the eastern with the western part of it, from 
Jacksonville to Pensacola. The roads are not at 
all in antagonism. The other road is to run from 
some point in East Florida, southward, towards 
the Gulf of Mexico, and at aright angle almost 
with the other road. It also runs througha part 
of the State which will receive no benefit from 
the other road; it has no connection with it. 

I think the estimate is, that the roads will be 
about six hundred miles in length. I have not 
had the opportunity which { took at the last Con- 


|| gress to explain the importance of these roads in 


their general connection, or to say anything about 
the perfect valuelessness of the lands through 
They can only be made 


tation. The lands in the portions of the State 
through which these roads run are worth nothing 
except for the timber, the turpentine, and rosin, 
that are on them. The building of these roads 
will furnish facilities for getting those naval stores 
to market which are not now had. One road is 
only forty miles in length, and runs northward 
from Pensacola, and at almost a right angle with 
the other road. So there is not that opposition 
between the roads that would- make it an impro- 
priety or a waste of the public lands to give to one, 
and at the same time to the other. They are not like 
the roads to which the gentleman referred—only 
thirty miles apart, and parallel. There is that 
nearness at the starting points; but I repeat what 
I have already said, that they run almost at a 
right angle with each other. 

Mr. H. MARSHALL. What is the length of 
these roads? 

Mr. MAXWELL. About six hundred miles. 

Mr. BENNETT exhibited a map of Florida, 
and traced out on it the line of the proposed 
roads. 

Mr. LETCHER. 
roads? 

Mr. BENNETT. By the map, the northern 
road, which connects the Atlantic ocean with the 
Gulf of Mexico, is two hundred and scventy miles 
in length. The length of the other road is one 
hundred and ninety-seven miles. There was a 
middle road applied for; but in lieu of that, there 


What is the length of the 
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and thirty-five miles? 

Mr. BENNETT. Yes, sir; instead of a mid- 
dle road, a branch from the road to Tampa Bay is 
given to Cedar Keys. The whole length of roads 

then will be a little more than five hundred miles. 
© Mr. LETCHER. What amount of land is 
granted ? 

Mr. BENNETT. The whole line of the roads, | 
including the middle road, would take about one 
million three hundred and twenty-cight thousand 
acres. The middle road would take about three | 
hundred thousand acres; and, omitting it, there 
will be about one million of acres taken up. 

Mr. LETCHER. How many acres of the 
public land are there in market for sale? 

Mr. BENNETT. Icannot say. Everybody 
knows that the sales of the public lands in Florida, 
along the lines of these roads, have been very 
slow. There are but few settlements along the 
routes, except those at their terminations. I can 
tell nearly how many acres there are for sale. 
The statement of the Land Office shows that there 
must be for sale about double the amount granted. 

Mr. LETCHER. How much? 

Mr. BENNETT. Within fifteen miles of the i 
roads, one million three hundred thousand acres. 

Mr. LETCHER. You do not propose to 
double the price after you get out of the limit of 
six miles. The doubling of price is confined to 
the limit of six miles, while the railroad com- 
pany is allowed to have the benefit of a selection 
from nine additional miles. 

Mr. BENNETT. It is the same provision 
that is embraced in all similar bills. 

Mr. LETCHER. Solunderstand. Therefore ;, 
the Government does not get compensation for |; 
the lands it surrenders under that principle. i 

Mr. STANTON. Has the bill been printed? 

Mr. BENNETT. It has not. 

Mr. STANTON. Is it the unanimous report 
of the Committee on Public Lands? 

Mr. BENNETT. It is, with the exception of |; 
the gentlernan’s colleague, who, I belicve, opposes 
all these bills. The bill is letter for letter, and | 
word for word, like all the other bills granting 
lands for railroad purposes. I call for the pre- 
vious question, 

Mr. JONES, of Tennessee. This bill pro- 
poses to give every odd section of the public land į 
within certain limits for the railroads which are | 
specified. I would be glad ifthe gentleman would | 
permit me to offer an amendment, that all the 
even sections be patented to actual settlers on the |í 
payment of twenty-five cents per acre. i 

Mr. COBB, of Alabama. I agree to that. 

Mr. JONES. lf you give the odd sections to | 
these railroad companies, you ought at least to 
give the cultivators of the soil, who give the land 
alj its value, the remaining even sections at |, 
twenty-five cents per acre. 

Just one more remark, and T will close. The 
legislation of this country has come to a pretty 
pass, when bills appropriating and giving away 
millions of acres of the public lands, cannot jj 
be inquired into and cannot be spoken to, CX- || 
cept by the grace and special favor of the gen- |i 
tiemen on the committee which reports them to |, 
the House. These bills ought to go to the Com- | 

i 
q 


mittee of the Whole on the state of the Union, | 
where full and free discussion can be had upon |j 
them, and where every gentleman here can have } 
an opportunity of proposing such amendments as | 
in his judgment may be right and proper, and | 
for the best interests of the whole country. ! 

Mr. WHITNEY. With the consent of my | 
colicaguc, I wish to ask him one question. 
understand the chairman of the Committee on, 
Public Lands to state that this biil involves an | 
appropriation of about one million acres of land? . 

Mr. BENNETT. Yes, sir. 

Mr. WHITNEY. [ then wish toask my col- 
Jearue whether he considers that the State which | 
he and I in part represent has any interest in | 
the lands which itis thus proposed to give away ? į 
And whether he feels justified in reporting a bill | 
giving away in this manner the property of the |i 
State of New York? Whether he is in favor of |; 
carrying out this system of grants, which is inal 
fair way to squander all the acres that ere left of |; 
the public domain? As a Representative of that} 


to 


i than the other States did? & 5 
| that the settlements in Florida are slowly made 


J 


State, I do not feel at liberty to sustain such a 
system. If abill were introduced here of a na- 
tional character—such as to unite the Atlantic 
and Pacific oceans—I should feel more at liberty 
to vote appropriations of land. But, sir, as a 
Representative of a State in which no public lands 
exist, but which has as great an interest in the 
public lands of the Government as any of the 
States in which those lands are located, I do not 


fell at liberty to give my vote for these private į 


speculations. 


Mr. BENNETT. If the gentleman will indulge $ 


me I will first reply to the interrogatory of the 
gentleman from Tennessee, [Mr. Joxns.] That 


gentleman, as I understand him, complains that | 
; no discussion is afforded upon these bills. Now, 


sir, L, for one, should be willing that every gentle- 


man in the House should have an opportunity of | 


discussing them to any extent he may choose; 


but, sir, these bills are all reported upon the same | 
| principle, and the principle of the bills is as well 
- understood as it would be if they were referred 


to the Committee of the Whole on the state of the 
Union, and elaborately discussed there. Ft sounds 


very wellto talk of sending these bills to the Corn- | 
mittee of the Whole on the state of the Union, |; 
where they can be discussed and perfected; but | 
every gentleman knows, as well as Ido, thatifyou : 


send these bills to committee they will never be 
reached during the present Congress. I propose, 
therefore, that this bill shall be disposed of at 
once; not because I want to control the judgment 
of the House, or to prevent discussion, but be- 
cause it is justas well understood now as it would 
be after a month’s discussion. 

Another fact: the gentleman from ‘Tennessee 


i will recollect that for two Congresses the Com- 


mittee on Public Lands has occupied the time 


of the House to the exclusion of all the other ; 
committees; one session for six months and the | 
other for four months, and they were still before | 
i the House, with their business undisposed of, 
| when the Congress adjourned. Now, sir, I desire, | 


and the House desires, that the business of the 


Committee on Public Lands shali be disposed of |; 


as soon as possible. 


Now, in reply to my colleague, [Mr. Warr- | 


wey, | I have always believed, and I do not give 
up the idea, that the State of New York, in com- 
mon with all the other States, has a common in- 
terest in the public lands, which are the common 
property of all the States of the Union; but it is 
well understood that, if a bill were to be passed 


to-morrow, giving lands to the old Status, it; 


would be vetoed at the other cnd of the avenue. 


But, while I believe in this principle, } am also | 


willing to give to the new States a portion of the 


‘dands to aid in the construction of these roads, | 
because 1 consider these roads a great improve- 


ment. While I do that, however, E will not by 
any means foreclose on the interests of the old 
States in these lands. Iam one of the last mem- 


bers of this House who would go for a proposi- | 


tion to give the public lands to the new States 
altogether. While I would be liberal with them, 
I would atthe same time support a proposition in 
a separate bill to give to the old States an equal 
quantity of lands for like purposes. Be 
But, sir, Congress has adopted the principle 


of giving the public lands to the new States for | 
railroad purposes; and I want to know upon what | 
rounds of justice you have given lands to Hli- | 


o 
nois, and Missouri, and Arkansas, and re fuse to 
give them to Florida, who needs aid much more 

1 


Sir, it is we} 


The lands have not been rapidly scttled up, and 
they are not likely to be. This grant will cer- 
tainly be of assistance in inducing sales and set- 
tlement; and I know of no reason why they 


the Jand States. 


I have only said thus much in answer to the 
inguiries that have been propounded to me. 


other railroad. bills. 

Mr. FULLER, of Maine. I desire to inquire 
of the chairman of the Committee on Public 
Lands what length of roads, in the agereg 
the Committee on Public Lands have agreed t 
report in favor of grants of lands for? 

Mr. BENNETT. 
mittee on Public Lands have agreed to report que 


| known | 


should not be given to her as well as to any of | 
Mr. Speaker, I do not want to discuss this bill. | 


This | 
bill is framed upon the same principle as all the : 


Twill say this: fhe Com- i; 


| bill for the State of Michigan, another for. the 
|| State of Louisiana—the Texas road—only one 
i| road in the bill, another for the State of Missis- 
| sippi, another for the State of Alabama, and one 
| for the State of Wisconsin, i 

|| Mr. FULLER. Now, whatis the entire length 
i} of all the roads in all these States which the Comi- 
‘| mittee on Public Lands propose to aid? What 
{i amount of lands do they propose to give? 
i| Mr. BENNETT. I will say this: The com- 
mittee have reported, in every case except two, 
less than a million of acres in a bill. Phe bill 
i for Michigan and that for Wisconsin cach grants 
‘| between one and two millions. 

Mr. GALLOWAY. Is the gentleman from 
New York in favor of the amendment suggested 
by the gentleman from Tennessee, [Mr. Foxes? 

Mr. BENNETT. No; certainly not. Itwoul 
be a violation of the principle upon which all 
: these grants ure made. 

i Mr WHEELER. T would like to know of 
my colleague whether he has abandoned the idea 
; he has been advocating ever since he has been jn 
Congress, of distributing these lands amongst the 
old States, for the purpose of giving them up to 
railroad corporations? 

Mr. BENNETT. No, sir. J have never aban- 
doned the principle upon which T have always 
acted in reference to the distribution of the pro- 
eceds of the sales of the public lands amongst the 
old States. But while [am still in favor of that 
principle, {am willing to make grants for railroad 
purposes to the new States. ; 

Mr. WHEELER. Ihave always understood 
my colleague to be in favor of granting bounty 
lands to actual settlers; but now he seems to 
have abandoned that idea, and to favor giving 
these lands to railroad corporations. 

Mr. BENNETT. No such thing, According 
to my theory, these lands are to benefit the States; 
and any man who buys land near a railroad can 
well afford to pay something more for the great 
benefit which he derives from the road. 
| Mr. WHEELER. Does the gentleman mean 
to advocate the doctrine that the Government. 
i| should enter into a partnership with corporations 
to speculate in the public lands? 

Mr. BENNETT. We give the land to the 
States for the purpose of building public roads, 
never to companies or corporations; and the com- 
mittee have never calculated to grant land to one 
State to build more than two roads through the 
State. The State of Towa will get less than that, 
although we authorized the building of four roads; 
l and the reason was, that all those roads were in 

the process of construction, and the amount they 
will all get will not amount to more than would 
be given to two roads had not the lands along 
their routes already been taken up. 

Mr. GALLOWAY. Have not companies been 
i organized to construct the roads upon the routes 
i! referred to in the bills reported by the committee? 

Mr. BENNETT. In some States they have 
been, but in others they have not. I have sub- 
: mitted this bill because I want to get along with 
the business of the committee as soon as pos- 
sible; and, if the House will permit me, I will 
1i call the previous question. 

Mr. BRANCH. T desire to inquire of the gen- 
teman from New York whether I understood 
him, in his response to the question of the gen- 
tleman from New York, to say that the Cominit- 
tee on Public Lands have abandoned the doctrine 
‘that the alternate reserved sections are to be 
doubled in price through the whole extent to 
which the grant extends? or, in other words, I 
| would like to ask the chairman of the Committee 
1 on Public Lands whether, for every section of 
land granted to these railroads, under this bill, 
another whole section is doubled in price, so that 
the Government will receive the same amount of 
money as it would if these grants were not 

ba 


made? 

Mr. BENNETT. I-would say to the gentle- 
man that this bill is like all other bills granting 
land for railroads, which have been passed, in that 
respect. The land is granted for six miles upon 
© each side of the road in alternate sections, and 

the reserved sections are doubled in price. But 
‘there is a provision in this bill—such as all other 
i s ofthe kind have contained—that in case the 
land has been taken up within that twelve miles 
to such an extent that the road cannot get their 
alternate sections, then they may select their lands 
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of the next nearest sections within the width of 
fifteen miles. Consequently, there may be more 
land given to a road than would be doubled in 
price; for they may select their lands within fif- 
teen miles_of the road, while the double price 
extends to only six miles on each side. That, 
however, is the same provision as has been con- 
tained in all bills of the kind. 

Mr. BRANCH. : Then, in case all the land 
within six miles on each side of the road is 
taken up by private persons, and none is left be- 
longing to the Government, the railroadcompany 
goes beyond the six miles and selects its lands, 
and there are no sections of Government lands 
which are doubled in price. 

Mr. BENNETT. When the land is not taken 
up, there is no more land granted than is doubled 
in price. 

Mr. BRANCH. Then it cannot be pretended 
that under this bill the Government loses no 
money. 

Mr. BENNETT. That must be taken, how- 
ever, with this qualification. The lands along the 
route, not taken up for the railroads, are brought 
into market by the Government, and are first put 
up at auction before they are subject to private 
entry at the double price. Now, in the State of 
Sowa, it is supposed that these lands will be greatly 
enhanced in value by these roads and therefore 
it may be that the reserved sections within six 
miles may be sold for much more than the valuc 
of all that the road gets—thcy may sell for five 
dollars or ten dollars per acre, But if they should 
not be sold for more than double the price, there 
would not be so much received as there would be 
were the whole sold and no grant made to the 
roads. 

Mr. BRANCH. Then itdepends upon whether 
they bring more than $250 per acre. 

Mr. LETCHER. Is itin order to move to 
refer this bill to the Committee of the Whole on 
the state of the Union? 

The SPEAKER. It is not in order, pending 
the call for the previous question. ; 

Mr. LETCHER. IP the previous question is 
not sustained, it will be in order? 

The SPEAKER. It will. 

The previous question was seconded; and the 
main question was ordered to be put. 

The SPEAKER stated the question to be upon 
ordering the bill to be engrossed and read a third 
time. 

‘Mr. JONES, of Tennessee. Before that ques- 
tion is taken, I move to lay the bill upon the 
table. 

The question was put; and, on a division, no 
quorum voting— 

Mr. MAXWELL called tor tellers. 

Tellers were ordered; and Messrs. Maxwans 
and Lercner were appointed, 

The question was taken; aud the tellers re- 
ported—ayes 51, noes 69. 

So the House refused to lay the bill upon the 
table. 

The question recurred on ordering the bill to be 
engrossed and read a third time. 

Mr. JONES withdrew the call for the yeas and 
nays. 

The bill was ordered to be engrossed and read 
a third time. 

Mr. LETCUER. 
until it be engrossed ? 


The SPEAKE 


Can it be read a third time 


The Chair is informed that 


_ The bill as engrossed was then read the third 
time. 
‘The question being on the passage of the bill, 
Mr. RUFFIN called for the yeas and nays. 
The yeas and nays were ordered. 
Mr. MACE. Icall the previous question on 
the passage of the bill. 
The previous question was seconded, and the 
main question ordered, 
‘The question was taken; and it was decided in 
the affirmative—yeas 84, nays 57; as follows: 
YEAS -— Messrs. Alten, Ball, Barbour, Barksdale, Beh, 
Henry Bennett, Benson, Billinghurst, Bowie, Brenton, 
Broom, Budinton, James H. Campbell, Lewis D. Campbell, 
Ezra Clark, Clawson, Williamson R. W. Cobb, Cragin, 
Cullen, Davidson, Henry Winter Davis, Timothy Davis, 
Denver, Dowdei, Durfee, Edwards, Evans, Flagler, Henry 
BM. Faller, Gilbert, Granger, Greenwood, J. Morrison Harris, 
Herbert, Thomas R. Horton, Valentine B. Horton, Hugh- 


ston, Kelly, Kennett, King, Knapp, Knight, Knowlton, 
Knox, Lindley, Mace, Samuel S. Marshall, Matteson, Max- 
well, McCarty, Morrill, Parker, Peck, Pelton, Pennington, 
Perry, Pike, Pringle, Richardson, Rivers, Robison, Sabin, 
Sandidge, Sapp, Samuel A. Smith, William R. Smith, Ste- 
phens, Stranahan, Swope, Tappan, ‘Taylor, Thorington, 
‘Thurston, Valk, Wakeman, Walbridge, Walker, Watkins, 
Welch, Wells, Williams, Woodruff, Woodworth, and Dan- 
ici B. Wright—84. $ 

NAYS — Messrs. Aiken, Albright, Allison, Bingham, 
Bliss, Bocock, Boyce, Bradshaw, Branch, Bumett, Cad- 
walader, Carlile, Clingman, Cumback, Dickson, Edmund- 
son, Elliott, English, Faulkner, Florence, Foster, Thomas 
J. D. Fuller, Galloway, Goode, Grow, Harlan, Haven, 
Hickman, Holloway, George W. Jones, J. Glancy Jones, 
Keitt, Kidwell, Letcher, Lumpkin, Alexander K. Marshall, 
Humphrey Marshall, McMullin, Meacham, Killian Miller, 
Smith Miller, Millson, Morgan, Andrew Oliver, Pettit, 
Ready, Ruffin, Scott, Sneed, Stanton, Stewart, Talbott, 
Trafton, Trippe, Warner, Wheeler, and Whitney—57. 

So the bill was passed. 

Pending the call of the roll, . 

Mr. COLFAX stated that he had paired off 
with Mr. Haut, of Iowa, on railroad bills. 

Mr. PURYEAR stated that he had paired off 
with Mr. Porter on all grants of public lands 
for railroads. i 

Mr. RICHARDSON. I had paired off with 
Mr. Epre, but I have received a note from him 
saying that I was at liberty to vote, if I voted 
affirmatively, for the grants of lands for railroads. 
I avail myself of that privilege, and vote “ay.” 

Mr. DOWDELL stated that his colleague, Mr. 
Snorrer, had paired off with Mr. Dean till the 
27th instant. 

Mr. MAX WELL moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr.MAXWELL. I move to amend the title of 
the bilby adding the words “and Alabama,” and 
also by adding the letter “s” to the word “ State.” 
Apart of the road from Pensacola to Montgomery 
lics in Alabama, and perhaps it is better to have 
the tide of the bill so amended. 

Mr. LETCHER. Yes, { want that amend- 
ment made, because, if Alabama gets her share, 
she will not want to getany more. 

The question was taken on the amendment; | 
and it was agreed to. 

The title as amended reads: “A bill granting 
public lands in alternate sections to the States of 
| Florida and Alabama, to nid in the construction 
of certain railroads in said States.’ 

Mr. JONES, of Tennessee. £ move to pro- | 
ceed to the business on the Speaker’s table, and | 
on that motion I call for the yeas and nays. | 

The ycas and nays werc ordered. 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve | 
| itself into the Committee of the Whole on the 
state of the Union. 

‘The motion was not agreed to. 

‘Lhe question was taken on Mr. Jonns’s motion; 

i and was decided in the negative—yeas 64, nays 
79; as follows: i 
YEAS—Messrs. Aiken, Alen, Barksdale, Bell, Billing- 
i hurst, Boeock, Branch, Brooks, Burnett, Cadwalader, Car- 
i tile, Clingman, Williamson R. W. Cobb, Cullen, Denver, 
| Dowdell, Edmundson, Bliott, English, Laulkner, Florence, 
| Thomas J. D. Puller, Goode, Greenwood, Hickman, Hughs- 
ton, George W. Jones, J. Glancy Jones, Keitt, Kelly, Kid- 
| well, Knight, Letcher, Lumpkin, Mace, Samael S. Marshall, 

Maxwell, MeMullin, MeQueen, Meacham, Smith Miller, 
Millson, Andrew Oliver, Phelps, Pike, Ruffin, Sandidge, 
Samuel A. Smith, William Smith, Stanton, Stephens, 
Stewart, Talbott, Tappan, ‘Taylor, Tyson, Warner, Israel 
Washburn, Watkins, Wells, Wheeler, Williams, Daniel B. 
Wright, and John V. Wright—64. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Bingham, Bliss, Bowie, Bradshaw, Bren- 
tou, Broom, Bufiinton, James H. Campbell, John P. Canip- 
hell, Lewis Ð. Campbell, Chaffee, Ezra Clark, Clawson, 
Colfax, Cragin, Cumback, Henry Winter Davis, Dickson, 
Durfee, Edwards, Bustis, Evans, Flagler, Foster, Henry M. 
Fuller, Giddings, Gilbert, Grow, Harlan, J. Morrison Harris š 
Harrison, Haven, Holloway, Thomas R. Horton, Valen- 
tine B. Horton, King, Knapp, Knowlton, Knox, Lindley, 
f Alexander K. Marshal, Humphrey Marshall, Matteson, 
; Killian Miller, Millward, Morgan, Murray, Paine, Peck, 
Pennington, Pettit, Puryear, Ready, Rivers, Robison, Sabin, 
Sapp, Scott, Sneed, Stranahan, Thorington, Thurston, 
| Todd, Trafton, Trippe, Valk, Walbridge, Waldron, Walk- 
er, Welch, Whitney, Woodruff, imd Woodworth—79. 

So the House refused to proceed to the consid- 
| eration of the business on the Speaker’s table. 

Mr. CAMPBELL, of Ohio. I now renew the 
motion that the rules be suspended, and that the 
House resolve itself into the Committee of the | 
! Whole on the state of the Union. 

Mr. CLINGMAN called for tellers. 
Tellers were ordered; and Messrs. Cuiweman 


i and Marreson were appointed. 


The House was divided; and the tellers re- 
ported—ayes 66, noes 66. . 

Mr. MATTESON called forthe ycasand Pays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 63, nays 84; as follows: 


YEAS — Messrs. Aiken, Ball, Billinghurst, Bowie, 
Branch, Broom, Buffinton, Burlingame, James H. Camp- 
bell, John P. Campbell, Lewis D. Campbell, Chaffee, 
Clawson, Clingman, Colfax, Cullen, Henry Winter Davis, 
Timothy Davis, Denver, Durfee, Kustis, Evans, Foster, 
Henry M. Fuller, J. Morrison Harris, Harrison, Haven, 
Hickman, Thomas R. Horton, Keitt, Knight, Knox, Mace, 
Alexander K. Marshall, Humphrey Marshall, MeQueen, 
Millward, Painc, Parker, Pennington, Pringle, Puryear, 
Ready, Rivers, Robison, Sapp, Scott, SneedgStranahan, 
Swope, -Thorington, Thurston, Trafton, "Tyson, Valk, Wal- 
dron, Walker, Israel Washburn, Wells, Whitney, Williams, 
Woodrall, and Woodworth—63. 

NAYS — Messrs. Albright, Allison, Barbour, Barksdale, 
Bell, Henry Bennett, Benson, Bingham, Bliss, Bocock, 
Bradshaw, Brenton, Brooks, Burnett, Cadwalader, Carlile, 
Ezra Clark, Williamson R W. Cobb, Cragin, Cumback, 
Dowdell, Edmundson, Edwards, Elliott, English, Faulkner, 
Florence, Giddings, Gilbert, Goode, Greenwood, Grow, 
Harlan, Holloway, Valentine B. Horton, Hughston, George 
W. Jones, J. Glancy Jones, Kelly, Kidwell, King, Knapp, 
Knowlton, Letcher, Lindley, Lumpkin, Samuel S. Mar- 
shall, Matteson, Maxwell, McCarty, McMullin, Meacham, 
Killian Miller, Smith Miller, Milson, Morgan, Morrill, 
Murray, Andrew Oliver, Peck, Pelton, Perry, Pettit, Phelps, 
Pike, Ruin, Sabin, Sandidge, Simmons, Samuel A. Smith, 
William Smith, William R. Smith, Stanton, Stewart, Tal- 
bott, Tappan, Taylor, Wakeman, Walbridge, Warner, 
Watkins, Wheeler, Daniel B. Wright, and John V. Wright 
—684. 

So the House refused to go into committee. 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Sioney Wensrer, his Pri- 
vate Secretary, announcing that the President had 
approved and signed bills and a joint resolution 
originating in the House of the following titles: 

An act to amend the act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States, approved March 3, 
1855; 

An act for the relief of Christian Hax, of the 
State of Maryland; and 

A joint resolution for the statistics of the coast- 
wise commerce, to be included hereafter in the 
annual reports of the Secretary of the Treasury 
on commerce and navigation. 

Mr. LETCHER moved that the House pro- 


ceed to the business on the Speaker’s table. 
Mr. H. MARSHALL demanded the yeas and 


| nays. 


The yeas and nays were ordered. 
‘The question was taken; and it was decided in 
the affirmative—yeas 69, nays 59; as follows: 


YEAS — Messrs. Aiken, Albright, Allen, Bell, Uenry 
Rennett, Billinghurst, Bingham, Bocock, Branch, Brooks, 
Burnett, Cadwalader, Clingman, Williamson R. W. Cobb, 
Davidson, Denver, Dowdell, Edmundson, Eliott, Evans, 
Faulkner, Florence, Thomas J. D. Fuller, Giddings, 
Goode, Granger, Greenwood, Hickman, Holloway, Hugh- 
ston, George W. Jones, J. Glancy Jones, Keitt, Kelly, Kid- 
well, Knight, Knowlton, Letcher, Lumpkin, Mace, Samuel 
S. Marshall, Matteson, Maxwell, McMullin, Meachain, 
Smith Miller, Millson, Morrill, Murray, Andrew Oliver, 
Perry, Phelps, Ready, Ruffin, Samuel A. Smith, William 
Sinith, Stanton, Stephens, Talbott, Tappan, Taylor, Thurs- 
ton, Todd, 'Fyson, Warner, Israel Washburn, Watkins, 
Wells, and Williams—69. 


NAYS—Messts. Allison, Ball, Bliss, Broom, Brenton, 
Buiinton, Burlingame, John P. Campbell, Lewis D. Camp- 


belt, Carlile, Chaifee, Ezra Clark, Clawson, Colfax, Cum- 


| back, Henry Winter Davis, Dickson, Durfee, Edwards, 


Lustis, Grow, Harlan, J. Morrison Harris, Harrison, 
Haven, ‘Thomas R. Horton, Valentine B. Horton, King, 
Kuapp, Lindley, Humphrey Marshall, McCarty, Killian 
Miler, Paine, Parker, Pelton, Pettit, Pringle, Parvianee, 
Puryear, Rivers, Roberts, Robison, Sapp, Scott, William R. 
Sinith, Sneed, Stewart, Stranahan, ‘'horington, Trafton, 
Trippe, Wakeman, Walbridge, Waldron, Walker, Whit- - 
ney, Woodruff, and Woodworth—s9. 


So the motion was agreed to. 
Pending the call of the roll, 


Mr. WHEELER stated that he had paired off 
until the 2d of June with Mr. Knox. Upon this 
question Mr. K.. would have voted in the negative, 


| and he (Mr. W.) in the affirmative. 


The House then proceeded, in execution of its 


4 order, to the business on the Speaker’s table, the 


business first in order being the bills from the 
Senate on their first and second reading. 

Senate bill (No. 196) to authorize the circuit 
court of the United States for the southern district 
of Georgia to entertain appeals and grant writs 
of error in certain cases, was taken up from the 
Speaker’s table, read a first and second time, and 
referred to the Comimittec on the Judiciary. 
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ELECTION LAW FOR WASHINGTON CITY. 

The bill of the Senate (No. 125) to define the |! 
dutics of commissioners of elections of the city | 
of Washington, and for other purposes, was 
next taken from the Speaker’s table, and read a 
first and second time. 

Mr. MEACHAM. As the provisions of that 
bill are very simple, and as the election of the |i 
city of Washington is near at hand, I wish to 
ask the consent of the House to put the bill on 
its passage at this time, and I call the previous 
question. 

The SPEAKER. The questionis upon order- |; 
ing the bill to a third reading. | 

Mr. H. MARSHALL. I hope the gentleman i 
will permit me to make the motion, that the bill || 
be committed to the Committee of the Whole on |; 
the state of the Union, where it may be discussed, |) 
and where there will be no attempt to gag iti; 
through this House without affording any oppor- 
tunity for amendment. 

Mr. MEACHAM. [insist upon the demand | 
for the previous question. | 

Mr. JONES, of Tennessee. E hope the gen- | 
tleman from Vermont will withdraw the demand ;; 
for the previous question, and move to amend the i! 
bill in the first section by inserting, after the word 
‘#nowingly,’’ the words, ‘and willfully.” And 
with his permission I will say, that this bill as it; 
passed the Senate was printed in the Intelligencer i 
this morning, and that, I understand, in this i| 
shape it meets the approval of the authorities of |; 
the city. | 

Mr. DAVIS, of Maryland. F desire to say 
that I understand the Dill does not meet the ap- 
proval of the authorities of the city. l 

Mr. MEACHAM. I withdraw my motion | 
for the previous question, and move the amend- , 
ment suggested by the gentleman from Tennessee, 
to insert, after the word “ knowingly,” the words, | 
‘cand willfully,” in the first section of the bill. |! 
I now demand the previous question. ʻi 

Mr. MARSHALL. I rise to a question of 
privilege. 

The SPEAKER. The gentleman from Ver- |i 
mont has not yet yielded the floor. 


it 


Mr. CARLILE. I raise this question of order. |! F 


The gentleman from Vermont submitted a mo- |; 
tion to the House; now F submit that he cannot, |i 
while the House is voting upon that motion, re- | 
sume the floor to submit another and distinct 


Mr. CARLILE. 
address the Howse, but not to make another mo- | 
tion. f 
Mr. MEACHAM. Idemandthe previous ques- ;; 
tion upon the third reading of the bill. i 

Mr. H. MARSHALL. i 
Vermont, I apprehend, under the rules of this |! 
House, has no right to submit a motion and then || 
call the previous question upon it before yielding |! 
the floor. I haverisen for the purpose of moving ` 
that this bill be committed to the Committee of ;, 
the Whole on the state of the Union. I make) 
that motion. 

The SPEAKER. The Chair will state hisun-), 
derstanding of therights of the member from Ver- | 
mont. The gentleman from Vermont, pending © 
the question on ordering the bill to a third read- |; 
ing, moved an amendment. The usage of the |; 
House and parliamentary courtesy gave him the 
right to the floor upon that amendment;and while 
he has a right to the floor upon that amendment 
he has also the right, after his speceh, or withou 
making a speech, if he please, to demand the pre 
vious question, That has been the universal prac- ;. 
ties of the House. i oni 

Mr. ROCOCK. The previous question having | 
been called, it is not in order to move to commit; 
the bill. i ji 

Tho SPEAKER. Itis not in order until the | 
House shall have decided upon scconding the | 
demand for the previous question. E: 


The gentleman from ; 


! this act. 


Mr. CARLILE. I submit a motion which I 
believe is in order. I move that the bill be laid 


on the table; and upon that I demand the yeas 
and nays. 


Mr. JONES, of Tennessee. Before the ques- 


tion is taken upon that motion, I ask that the bill 
may be read. 


Several Members. Oh,no! 

The SPEAKER. The gentleman from Ten- 

pee has the right to demand the reading of the 
ill. 

Mr. JONES. I want the bill to be read, and 
that it shall go in the proceedings of the House 
immediately preceding the vote on laying it on 
the table. 

The bill was read, and is as follows: 


Be it enacted, §c., That if any commissioner or other 
person appointed to superintend municipal clections in the 
city of Washington shall knowingly refuse to reccive the 
vote of a person possessing the legal qualification to vote 
at such clection, or shall in any other manner hinder or 
prevent the legal exercise of the cicetive franchise in said 
city of Washington, he shall, upon indictment and convic- 
tion thereof before the criminal court of the Dis of 
Columbia, be subject to imprisonment in the county 
a period of time not execeding six months, and to a fine 
not exceeding S200 in each cu the discretion of the 
court, and shall thereafter be ineligible to any office under 
the city corporation, besides being liable in damages to the 
party whose vote shall be so rejected. 

Sic. 2. And beit further enacted, That the penalty pre- 
seribed in the foregoing section of the act shall apply to any 
commissioners or other persons appointed to superintend 
an clection who may willfully and knowingly receive, or 
permit to be received, the vote Of any person not legaily 
duihorized 10 vote; aud, also, to any person or persons Who 
may willfully disturb, molest, hinder, or interfere with, said 
conuuissioners while in the discharge of their duties, or 
who may willfasiy molest, hinder, disturb, or intertcre with, 


PE 


any voter while at or going to the polls; aud, also, to any | 
person or persons who may vote illegally, or more than i 


`, at any municipal election, And in making the re- 
of any election to the register of the city, the com- 
mers or Other persons appointed to superintend said 
ection shail also jake a return of all the ballots cast on 
the oveasion, to be securely keptior a period of atleast two 
years. 

Sno. 3. Aad beit further enacted, That in the joint meet- 
ing of the boards of aldermen and common council for the 
appointment of commissioners of elections, as provided in 


& An act to incorporate the inhabitants of the city of Wash- 
ington, and to repeal all acts heretofore passed tor that pur- 

ose,” no member of cither board shall be entitled to vote 
for more than two of the three commissioners to be elected 
for each ward or clection precinct ; and in ail cases the 
three persons having the highest number of votes shall be 
declared duly elected. 

Sec. 4. And be it further enacted, That it shall be the 
duty of the city corporation to provide at least two election 
precincts in cach ward, to appoint commissioners to super- 
intend elcetions in the same, und to adopt such other reg- 
ulations as may be necessary to give full foree and effect to 


Suc. 5. And be it further enacted, That at all elections to 
be held in the city of Washington tor municipal officers, the 
polls shall be opened at s te a. m., and Closed at 
seven o’clock, p.m. 3 and that all ucts and parts of acts in- 
consistent with this act are hereby repealed. 


Mr. WALKER. 


Is it in order to offer an 


' amendment? 


The SPEAKER. It isnot. There is a mo- 


| tion pending to lay on the table. 


Mr. CARLILE. In the hope that the House 


will allow the bill to be put in a condition where | 
‘it can be amended, I withdraw the motion to lay 


on the table. 

Mr. WALKER. Is it now in order to offer an 
amendment? 

The SPEAKER. Itis not; the gentleman from 
Vermont calls for the previous question. 

Mr. WALKER. 1 will just state to the gen- 
tleman who calls the previousquestion the amend- 
ments which I desire to offer. Twas notin the 
Honse when the bill was taken from the Speaker’s 


‘table. 1 understand, however, that itis proposed 


to amend it so as to come up to some of my 
demands. After the word “ knowingly,’’ in the 


' first section, it is moved to add the words, “ and 


willfully.’ 1 desire to amend in two particulars. 
First, to ad y 
words shall be “ knowingly, wilfully, and cor- 


ruptly;’? and, in the second place, to amend a: 


subsequent section which leaves it in the discre- 
tion of the judge trying the cause to determine 


what shall be the extent of the penalty he is 


authorized to impose, by the lew, on these cont- , 


missioners. 1 propose to strike out the word 
< court, where that word is found in connection 


i with the imposition of the penalty,and in lou 


thereof to insert “at the discretion of the jury 
irying the same.”’ f 

Mi, MEACHAM. If the House be so dis- 
posed I wish to have this bill put on its passage; 


the sixth section of the act approved May 15, 1829, entitled 


d the word ‘corruptly,’ so that the i 
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| and to show my willingness to do it I withdraw 
| my amendment, and insist on the demand for the 
: previous question. 
| Mr. WHITNEY. 
| the table. 
| The motion was disagreed to, 
i Mr, TRIPPE. 1 understood the Speaker to 
; rule out of order the motion made by the gentle- 
; man from Kentucky, that the bill be referred to 
i the Committee of the Whole on the state of the 
‘Union. Now, if the House refuse to second the 
‘call for the previous question, will it not then be 
‘in order cither to submit that motion or to amend 
i the bill? ; 

The SPEAKER. It will. 

Mr. TRIPPE. I demand tellers on seconding 
the call for the previous question. ` 
: Tellers were ordered; and Messrs. Bocock and 
i Tripre were appointed. 
| The question was taken; and the tellers re- 
« ported—ayes 74, noes 36. i 
i, So the previous question was seconded. 
' The main question was then ordered to be put; 
l and being put, the bill was ordered to a third 
| reading, and was read the third time, 
| My. H. MARSHALL. I move to reconsider 
: the vote by which the bill was ordered to be read 
ia third time. 
Mr. SANDIDGE. I move to lay the motion 
‘to reconsider on the table. 
Mr. MARSHALL. The gentleman has not 
the floor for that purpose. 

Mr. JONES, of Tennessee. Did the gentleman 
from Kentucky vote in the affirmative? There 


I move to lay the bill on 


| third time. That was what the previous ques- 
| tion was upon, and the gentleman cannot move 
jj to reconsider and make a speech until the previ- 
i-ous question is exhausted; and it can omy be 
| exhausted by reading the bill the third time. 

| The SPEAKER. The bill has been read a 
‘third time. But. theye is a previous principle 
| which will sustain.the Chair; and that is, that a 
‘| motion to reconsider a vote may be entertained 
and entered before the previous question is ex- 
» hausted. 

Mr. JONES. Butit is not debatable. 

Mr. McCARTY. I rise to a point of order. 
© The gentleman from Kentucky did not vote with 
|; the majority, and therefore cannot move to recon- 
| sider. I appeal to the gentleman from Kentucky 
‘ himself to decide whether he did vote with the 
i majority. ; 

i The SPEAKER. It is impossible for the 

' Chair to determine that question. 

Mr. JONES. Task if the question of ordering 

i the bill to be read a third time was not taken by 
tellers? If it was, did not the gentleman from 

Kentucky vote in the negative? 

Mr. MARSHALL. I s 

The SPEAKER, (interrupting.) Itis notin 
order for the gentleman from Kentucky to reply 
| to a question addressed to the Chair. The ques- 
tion whether or not the bill should be read a third 
! time was not taken by tellers. The question of 
| seconding the demand for the previous question 
| was the only question decided by tellers- 

Mr. H. MARSHALL. Gentlemen on both 
|| sides of the House manifest extreme sensitiveness 
| about this bill, I fecl no excitement in conse- 
li quence of its presence, nor because we are called 
| to act upon it. f have moved a reconsideration 
i of the vote by which the bill was ordered to be 

engrossed and read the third time, to give the 
|; reasons why I moved to commit the bill to the 
: Committee of the Whole on the state of the 
i Union; and, by suggesting amendments that 

should have been made to the bill, to induce the 
i House to retrace its steps, and to afford an oppor- 
tunity yet to arrange its details in proper shape 
|; before it becomes a law. ; 
| The bill under consideration is, in substance, 
H 


i 
i 
i 
i 


“af not in terms, the same ag that which was 


' originally introduced into this House by the 


: Commitiee for the District. of Columbia, except 
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‘that the first, second, and seventh sections of 
that bill have been excluded altogether from this. 
Those. clauses established the basis of suffrage 
for the District of Columbia—prescribed the 
qualifications of electors. Why was this change 
made? Let me recur to some facts that exist, 
and we may arrive at the explanation. 
Under the election law of this District, now on 
-the statute-book, the commissioners of election 
decided that a naturalized citizen could not vote 
until he had resided in the District one year as a 
citizen; in other words, that his residence did not 
count. pending his alienage. The court, on a 
case made up, and which came before it, inti- 
mated an opinion to the effect that the foreigner, 
when naturalized, even the day before the elec- 
tion, might demand the exercise of the right to 
vote at any election, if he had resided here a year, 
though that year elapsed pending his alienage. 
The court, as at present constituted, entertain, 
and would express, this opinion, as is appre- 
hended; so that the commissioners of elections 
and the court may be said to be at issue on the 
I rise to a 


construction of the existing law. 

Mr. JONES, of Tennessee. ques 
tion of order. There is nothing in this bill about 
the qualifications of voters. We are now in the 
House, and not in committee, and the gentleman 
from Kentucky should confine his remarks not 
merely to what is in the bill, but to the question 
of reconsideration—not to what might be in the 
bill; for if he takes such latitude, he might speak 
to everything, without limitation. 

The SPEAKER. In the opinion of the Chair, 
if the gentleman from Kentucky proposes a modi- 
fication to the bill, remarks relating to the object 
of the bill will be in order pending the question 

„Of reconsideration. The gentleman from Koen- 
~ tucky will proceed. 

Mr. MARSHALL. The effect of this bill, in 
the contrariety of decision between the commis- 
sioners of elections and the court, will be to over- 
rule the construction of the commissioners, and 
to establish that of the court; so that every for- 
eigner who has resided here one year, and ma 
be naturalized on the morning of the election, will 
have the right to cast his vote at the municipal 
elections of this city. This effect is produced by 
leaving out of this bill all allusion to the qualifi- 
cations of electors, and abiding by the existing 
law, provided you compel the commissioners to 
yield their construction of the existing law; and 
this the bill now under consideration proposes to 
effect—not by direct legislative declaration, but 
by the imposition of severe penalties upon the 
commissioncrs of clections, in case of their refusal 
to permit a man to vote who, under the existing 
Jaw, possesses that right. Of this right the court 
will judge; and when the court has construed the 
law, the commissioners must disobey that con- 
struction at their peril, The opinion of the court | 
ag to the construction of the existing Jaw being 
now substantially known, to pass this bill, in its 
present shape, is to adopt that construction as 
given, or to be given, by the court, yet to avoid 
the responsibility of voting for it, directly, in this 
Chamber. Under the existing law, every resi- 
dent of Washington over twenty-one years of 
age, who expects to vote, must register his name 
before the 31st of December, in order to have the 
privilege of suffrage in the succeeding June. The 

oung men arriving at the age of twenty-one 

etween December and June, are deprived of the 
privilege of voting until the succeeding year. | 
The effect, then, of the passage of this bill, in its 
present terms, must be to compel the commis- 
sioners of election, at the approaching election, | 
to admit to the right of suffrage the foreigners | 
who may be naturalized between December and | 


June, and to deprive the native citizen of that 
right who may have arrived at twenty-one years 
of age between December and Juné, and who 
may never have breathed a moment of his life 
beyond the precincts of this metropolis! I want | 
to amend this feature of the law. It is not only | 
an unwise provision, in my opinion, but it is | 
an unjust discrimination against the native-born | 
American citizen in favor of the naturalized citi- | 
zen. 

Mr. Speaker, I congratulate myself that I have | 
obtained an opportunity, before it was too late, | 
to call the attention of all sides of the House to | 
the operation of this measure; ay, sir, to call 
public attention to it, and to let the country see 


i 


that Representatives in this Hali are not merely 
willing to let foreigners upon the easiest terms to 
the platform of suffrage in this city, but, when 
they pass this bill in its present shape, to let the 
country sce and know that they are acting with 
their eyes open to the unjust discrimination the 
bill makes in favor of the foreigner against the 
American who is ‘‘to the manner born.” The 
Republicans and Democrats display a combina- 
tion here to-day, apparently intent upon passing 
this bill through the forms of legislation. They 
may succeed in effecting their purpose, but they 
shall take their success cum onere, and must ex- 
pect to be called on to justify the odious discrim- 
Ination against the Native American citizen, to 
which I have alluded, and of which they cannot 
plead ignorance. 

The gentleman from Tennessee [Mr. Jones] 
made a point of order on me just now, and it 
seemed to be that I must not travel out of this 
bill and its provisionsin this discussion; and that, 
as the Senate bill says nothing of qualifications 
for electors, I must not allude to that part of the 
subject. Mr. Speaker, that point of order was 
too thin a veil to hide the deformities of this bill. 
The country will know—it shall know what this 
exclusion of the clauses that were formerly re- 
ported by the Committee for the District of Co- 
Jumbia means, As the bill now stands it is buta 
bill of penalties, hurling the denunciations of the 
law against the commissioners of clections, to 
compel them to bow*'their heads to the decisions 
of a court construing the existing law of elections 
in this District — decisions, of which the com- 
mittee and the House have a knowledge already. 
This legislation operates to produce a given effect 
in the country, which gentlemen are not willing 
to produce by a direct record here, pronouncing 
it as a legislative decree,.and so taking it for a 
full responsibility before their respective constit- 
uencies. 

It is but fair to us all that we, as members of 
this body, should have an opportunity to present 
amendments, and to discuss the propositions of 
this bill. This is the only Legislature of this 
District. Gentlemen well know that I and those 
who are associated with me have never desired 
either to restrict the number of voting places, 
orto restrict the hours of voting. All that we 
have requested, in connection with this bill, was 
that opportunity should be afforded to us to indi- 
cate the amendments we desired to place on this 
bill, in order to carry out fairly and fully our 
views of the proper basis on which the privilege 
of suffrage should rest. By the parliamentary 
operations of the friends of this bill, that privilege 
has been denied to us; and the effect of moving 
the previous question to force the bill through 
to its third reading has been to compel us to take 
the bill as it came from the Senate. To that we 
object, for the reasons already given; and for 
others I will proceed now to give. The bill under 
consideration is loose in its grammar, and ambig- 
uous in its phrascology. It seeks to punish the 
commissioners of election for a defect of under- 
standing rather than for a perverseness of will, 
and a reckless disobedience of the law. The bill 
provides as follows: 

That if any commissioner or other person appointed to 
superintend municipal elections in the city of Washington 
8 knowingly refuse to receive the vote of a person pos- 
ng the legal qualification to vote at such election, or 
alt in any other manner hinder or prevent the legal exer- 
cise of the elective franchise in said city of Washington, he 
shall, upon indictment and conviction thereof before the 
criminal court of the District of Columbia, be subject to 
imprisonment in the county jail for a period of time not 
exceeding six months, and toa fine not execeding $200 in 
each case, at the diseretion of the court, and shall there- 
atter he incligible to any office under the city corporation, 
besides being liable in damages to the party whose vote 
shall be so rejected. 

“Tf any commissioner” shall “ knowing] 
refuse,” &c. If such language means anything, it 
means to express the idea that the refusal shall be 
“knowingly,” instead of the fact of the party’s 
right to vote. I presume it was intended to say, 
“« If any commissioner shall refuse to receive the 
vote of a person posscssing the legal qualifications 
of a voter, knowing such person to be so quali- 
i fied,” &c. The adverb qualifies the sense of the 
word “ refuse,” and does not apply to the fact 
of the elector’s qualification. A commissioner 
might ‘* knowingly refuse?’ to accept a qualified 
voter, yet might not know such voter to be legally 
i qualified. The word, sir, is in the wrong place, 


i not refuse without knowing it. 


and does not express, I presume, what Congress 
means to say. It should be amended so as to 
express the sense of Congress. But, morgover, 
other words should be added, as thus: Who 
shall “ willfully and corruptly refuse,” &c., so as 
to punish the perverseness or corruption of the 
commissioner, and not his mere error of judg- 
ment. There is no jegislature which deliberately 
punishes the citizen criminally for the mere error 
of judgment or defect of understanding; but this 
bill operates so as to have that effect. Now, I 
ask the House if it will indulge gentlemen whose 
design seems to be to press the bill through in 
the exact shape In which it has met their ap- 
proval, when it has such gross defects patent 
upon its face? I invoke the House, for its own 
credit, to turn back, and permit the. bill to be 
properly amended before they sanction itasalaw. 

Mr. ELLIOTT. I ask my colleague to yield 
to me for a moment. , 

Mr. MARSHALL. Ifhe wish to ask a ques- 
tion I will yield. 

Mr. ELLIOTT. No; I want to make a state- 
ment. 

Mr. MARSHALL. I understand the rule of 
the House to be, that ifa member yield the floor 
for a statement he yields it altogether. 

Mr. ELLIOTT. I merely desire to remak 
that I have paired off with my colleague, Mr. 
Swope. 

Mr. STANTON. The gentleman from Ken- 
tucky seems to have considered this bill atten- 
tively. ‘Phe gentleman says that the first section 
punishes the commissioner for an error of judg- 
ment—— 

Mr. MARSHALL. It does, 

Mr. STANTON. But the question which I 
wish to pat is this: whether the word “ know- 
ingly” will include a knowledge or rue aw? 

‘Nr. MARSHALL. Every party is presumed 
to know the law. The section is that, “if any 
commissioner, or other person appointed to super- 
intend municipal elections in the city of Wash- 
ington, shall knowingly refuse’ —. Why, he 
could not refuse without “ knowingly” refusing. 
To say nothing of the elegance of the language 
employed, I would refer it to the classical chair- 
man of the committee, whether he imagines that 
a man could refuse without ‘‘ knowingly”? refus- 
ing? 

Mr. MEACHAM. This is not the bill that 
was drawn by our committee. 

Mr. MARSHALL. Then I understand the 
gentleman not only to ignore the bill, but to re- 
pudiate it. d 

Mr. MEACHAM. Notatall. I merely state 
that this is a Senate bill, and has been taken from 
the Speaker’s table as such. 

Mr. MARSHALL. Then I can only say 
proh pudor! to the Senate; and that it becomes us, 


; as: Representatives, at least to correct the lan- 


guage of the bill, so that the people, when they 
read it, may not imagine we use language without 
weighing our words. I repeat that I wish to in- 
sert the words ‘ willfully and corruptly.” 

A Menger. Not “knowingly.” 

Mr. MARSHALL. Thecommissioners can- 
I do not believe 
that from any statute-book of State or Territory 
a law can be produced punishing judicial or min- 
isterial officers for a defect of understanding. 

Mr. MEACHAM. As far as the Committee 
for the District of Columbia is concerned, we will 
admit very cheerfully the amendment suggested. 

Mr. MARSHALL. The gentleman’s conces- 
sions come rather late in the day. 

Mr. MEACHAM. The committee was will- 


| ing to admit it when the suggestion was first 


made. 

Mr. MARSHALL. I call the attention of the 
committee to another fact. You are attempting 
by this bill, for a mere defect of understanding 
on the part of a commissioner, to inflict upon him 
exactly the same penalties which the law inflicts 
upon one who corruptly perjures himself in the 
attempt to vote, ~ 

But, sir, take another view of this subject. Is 
it wisc for us to undertake to pass a law for the 
government of the people of this city, in the con- 
struction of which the judge of the court may either 
play fast or loose, as suits his fancy? Have not 
we wisdom enough to express the law so that the 
executive officers who are charged with its admin- 
istration may understand exacily the scope and 
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verge of the law? Is it not our duty to do it? 
Are you afraid? What is it you fear? 

If you will send this bill to the Committee of 
the Whole on the state of the Union, where it 
may be amended, I will agree to sit in committee 
until all the amendments are offered, and the bill 
is perfected. But, sir, I protest against the pas- 
sage of this bill half made up as it is, when we 
know it is to be subject to judicial construction, 
and with the knowledge on your part that the 
judges and commissioners of elections who are 
to execute it, differ in their opinion as to the true 
construction of the existing law. 

Let us have the firmness, the manliness, to say 
what we intend shall be the law, and let us not 
send it down to these commissioners with a peni- 
tentiary penalty hanging over them if they do 
not give the construction which you know the 
judges will give, but which it would seem you 
have not the firmness to pronounce here. 

Sir, let the country see exactly where you in- 
tend to make your mark. 

Gentlemen on the other side will understand 
that I am not surprised at the course they are 

ursuing. I have always understood their views; 
Bae I had supposed that the views of this side of 
the House were more conservative of the rights of 
the'@ptive citizen, and more nearly coincided with 
the views of the great mass of the American peo- 
ple upon the questions connected with suffrage. 
t is well known that in this approaching election, 
should this bill pass as provided, you will admit 
every foreigner who has been naturalized and 
you will exclude from suffrage two hundred and | 
fifty American young men, at least, who have 
arrived at the age of twenty-one years since 
December. 

Is that the reason why the bill should pass? 
is that the reason it is to be gagged through this 
House? Itis well known that you have hundreds | 
and thousands of men—foreigners—employed on | 
the public works. These may have made their 
declaration of intention to become American citi- 
zens. Do you propose to naturalize and vote 
them at this election, while by the same law you 
exclude America’s young sons? It is perfectly 
wellunderstood that this Administration takes an 
interest in this election. Itis perfectly well un- 
derstood they take an interest in it, because they 
regard it as the opening fire of the presidential 
campaign. I: is perfectly understood that public 
employés are dismissed from their employment 
whenever they are suspected of having any sym- 
pathy with the American party. 

Mr. TAYLOR. If the gentleman from Ken- 


tucky will allow me, I understood him to defy || 
) ‘| Tam aware that the commissioners of clection 
| for this city have decided that a naturalized ci 
ii zen must be twelve months a resident before he 


the production of a statute in which a crime was 
constituted by the single expression “ knowingly 
refuse.” 

Mr MARSHALL. [If the gentleman has aj 
statement to make, J would suggest that he has | 
better make it after I have done. The gentleman 
understood me correctly; and if has a statement 
to make in reply, he can make it hereafter. 

Mr. TAYLOR. Ihave the statutes of Louis- | 
jana, from which Iwill read if the gentleman will | 
allow me. ` 

Mr. MARSHALL. After I have done. 

Mr. TAYLOR. The gentleman was mistaken 
in stating that 

Mr. MARSHALL. Mr. Speaker, I think 
there can be no question between the gentleman 
from Louisiana and myself as to whe is now en- 
titled to the floor. When interrupted, I was about 
to say that this House should act delibcrately— į 
the Administration has acted deliberately. It is 
no new thing that this Administration should 
enter into the city elections of Washington. It en- 
tered into them last year, and it removed officers. 
Thave in my mind’s eye at least one who had 
been a sound Democrat, but who was removed 
from his place because of his supposed intention 
to vote for the American candidate for mayor of the 
city of Washington. Not thathe had done the deed, 
but it was suspected that he thought the Ameri- i 
can candidate ought to be elected. When the air |; 
got this rumor, and it was borne to the White f 
‘House—when the suspicion rested on him that i 
such was the cause, he addressed the President |} 
of the United States on the subject, and possibly ‘| 
argued against the propriety of the national Ex- | 
ecutive taking part in the municipal elections of : 
this city. Heads of Departments interfered in | 
his favor, but, Mr. Speaker, they were unable to . 


| 


i 
i 
f 
i 
f 
ll 
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|| tive, this birth-right, this great privilege, and in- 


save him from political execution. He had com- 
mitted an unpardonable sin in daring to sympa- 
thize with Americans, and for that, and that only, 
he suffered. When the Administration finds ‘it 
convenient or proper to descend into these muni- 
cipal elections of the city of Washington—when 
the President thinks it becoming his high posi- 
tion to make the manner in which a man casts 
his vote for alderman or mayor a sufficient reason 


Departments, it is high time that the legislators 
of the United States should attempt to give the 
subject their attention also, and that they should 
be particular in fixing the verbiage of the law so 
as to leave nothing loose for judicial construction. 
But, Mr. Speaker, I did not rise to indulge in 
| party debate. I do not want to say anything 
calculated to arouse party animosities. 
| Mr. STANTON. I want to know by what 
i law it is that a young man residing in this city 
is excluded from voting for six months after he 
is of age? 


charter. 

The bill ought not to pass in its present shape. 
What is to be the effect of the bill? That you 
will have the municipal election of this city de- 
cided by the men who can be naturalized between 
now and the firstof June. You take them in by 
the hundred, and exclude your own people. Let 
us retrace the step by which this bill was ordered 
to be read a third time. Let us go into the Cum- 
mittee of the Whole on the state of the Union and 
there perfect the bill as it should be. Let us act 
on it not only as if we were statesmen, but as if 
we were American legislators attempting to pass 
a proper law to guard and protect the purity of 
the ballot-box. If you overcome me in such an 
encounter [shall have nogomplaint to make. Give 
me an opportunity to present my amendments 
and my views. Others desire to present their 
views. In conclusion, I say if you prefer to take 
: such a bill as this, do it; Dut take, also, the re- 
sponsibility. 

Mr. JONES, of Tennessee. Mr. Speaker, I 
| will say to the gentleman from Kentucky, that I 


| have no fear about responsibility in this case. | 
|, The qualification for a voter in this District, and | 


| in the State I have the honor in part to represent, 
| is, that he shall be a free white ran, twenty-one 

years of age, a citizen of the United States, and 
| a bona fide citizen of the place where he is to 
| vote; whether he may have been born in this or 
| in another land. 

I will say to the gentlemen that there is in this 
bill nothing under a vail, or that is covered up. 


t 
| 


i Mr. JONES. Not now. ( 
į detain the House for any great length of time. 
| The gentleman from Kentucky [Mr. H. Mar- 
SHALL] says that under the present law a nativ 
| born citizen has to reside here six months after 
| his majority before he can vote; while a foreigner, 


ii naturalized on the day of the election, can come 


i to the ballot-box, and excercise this high preroga- 


alicnable right of every freeman, of every Ameri- 
can—the right to vote. There is no such law, as 
I understand the matter, in force in this District. 
T 


right to vote sooner than another after the pos- 
session of citizenship. 


The qualification of voters, as I understand it, | 


as prescribed by act of Congress, is that any free 
white male citizen of the United States, twenty- 


one years of age, and who has been a certain . 
length of time a resident of this city, may vote, į 
Another condition is, that he shail have | 


2, 

&e, 
been rated ina school tax for the y 
, 3lst of December preceding the ele 


i he prepeses to vote. 


ending the 
nat which 


for his removal from subordinate offices in the | 


Mr. MARSHALL. It is by reason of the | 


here is no law here which gives one man the | 


Mr. DAVIS, of Maryland. Will the gentle- 
man allow me to correct him? He is undoubtedly 
In error as to the law, and I wish to show how 
the error arises. The law regulating the qualifi- 
! cation of voters in the city of Washington re- 
quires all persons, before theywshall, vote to be 
assessed with a school tax, and a man cannot be 
assessed with a school tax until he is of the age 
of twenty-one years. Unless, therefore, he was 
twenty-one years of age on the 31st of Decem- 
ber, there is no time at which he can be assessed 
prior to the election, which occurs in June; and 
consequently, if he becomes of age between De- 
cember and June, he is excluded from voting. 

Mr. JONES. fam willing to concede that under 
the laws of Congress; and we wished to correct 
it here, but so many gentlemen upon the other 
side objected to it, that we had to Siop that part 
of the bill. Iwill say tohimalso that no poll tax, 
| or school tax, is assessed upon any man in this 
i; District, unless he isa citizen of the United States. 
The second section of the act of 1848 provides, 
;, that ‘said corporation shall have power tolay and 
| collect a school tax upon every free white male 
citizen of the age of twenty-one years and up- 
wards, of one dollar per annum. 

Then he must not only be twenty-one years 

of age on the 31st of December preceding, but he 
|, must be a citizen at the time the tax is levied for 
i| the year preceding the election at which he votes, 
[and consequently, he is not taxed until he isa 
i citizen. He must be taxed, and he must have paid 
a tax for the year ending the 31st December pre- 
ceding the election at which he proposes to vote. 

Mr. DAVIS, of Maryland. I would ask the 
gentleman where he gets that version of the law ? 

Mr. JONES. I get that fact from gentlemen 
who live in this city. They have informed me 
| that they do not impose a school tax, or a poll 
tax, upon any but citizens. 

Mr. DAVIS. I think the information is erro- 
‘neous. I think the words of the law are, “ any 
! resident.” 
| Mr. JONES. Iwill not consume the time of 
«the House longer in this discussion. I move to 
_ lay the motion to reconsider upon the table. 

Mr. H. MARSHALL, Upon that motion I 
demand the yeas and nays. 
| Mr. DAVIS. I wish to discuss this subject, 
| and I hope the honorable gentleman will withdraw 

i his motion. A 
i Mr. JONES. The gentleman from Kentucky 
has discussed this matter for nearly an hour, 
f while I have occupicd not over ten minutes, I be- 
i lieve. IT cannot withdraw the motion. s 
| The yeas and nays were ordered. 
| The question was then taken; and it was de- 
cided in the negative—ycas 64, nays 76; as fol- 
lows: 

YEAS—Messrs. Aiken, Albright, Allen, Allison, Barks- 
dale, Bell, Billinghurst, Bliss, Bocock, Bowie, Branch, 
Brenton, Brooks, Burnett, Cadwalader, Clingman, Howell 
Cobb, Williamson R. W. Covb, Davidson, Denver, Dow- 
dell, Edmundson, English, Faulkuer, Florence, Thomas J. 
D. Fuller, Giddings, Goode, Greenwood, Grow, Valentine 
B. Horton, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kidwell, Knowlton, Letel Lumpkin, Samuel S. Mar- 
shall, Matteson, Maxwell, 3 arty, MeMullin, Meacham, 
Smith Miller, Millson, Murray, Andrew Oliver, Peck, 
Phelps, Rufin, Samuel A. Smith, Stephens, Stewart, Tal- 
| bott, Taylor, Warner, Israet Washburn, Watkins, Wells, 
| Wik 3 ict B. Wright, and John V. Wright--64. 
NAYS s. Ball, Henry Beunett, Benson, Bingham, 
i! Bradshaw, Broom, Bufiinton, Burlingame, James I. Camp- 
bell, John P. Campbell, Lewis D. Campbell, Carlile, Ezra 
Clark, Clawson, Colfax, Cullen, Cumback, Henry Winter 
Davis, Timothy Davis, Dickson, Durfee, Edwards, Eustis, 
Evans, Foster, Henry M. Fuller, Gilbert, Granger, Tarian, 
J. Morrison Harris, Harrison, Haven, Hoiloway, Thoinas 
R. Horton, Kennett, King, Knapp, Knight, Humphrey Mar- 
shall, Kilian Miller, Morrill, Paine, Parker, Pennington, 

y, Pettit, Pike, Pringle, Purviance, Puryear, Ready, 
e, Rivers, Roberts, Sabin, Sapp, Scott, Simmons, 
| Wiliam R. Smith, Sneed, Stanton, Stranahan, Tappan, 
: Thorington, Thurston, Todd, Tratton, Trippe, Wakeman, 
Walbridge, Waldron, Walker, Weich, Whitney, Wood- 
aff, and Woodworth—76. 

So the House refused to lay the motion to re- 
consider upon the table. 

Pending the callof the roll, : 

Mr. CRAGIN stated that he had paired off on 
i the pending question with Mr. Nicnors. a 

Mr. KELLY stated that, his colleague, Mr. 

WurELER, had paired off with Mr. Kyox, and 
that had they been present, Mr. Wurezer would 
have voted for the bill, and Mr. vox against it. 
Mr. ROBISON stated that, had he been within 
‘the barat the time his name was called, he would 
i have voted in the negative. 
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THE CONGRESSIONAL GLOBE. 


After the result of the vote had been announced, 
Mr. MEACHAM obtained the floor. 

Mr. CLINGMAN. If the gentleman from 
Vermont will yield, I will move that the House 
‘do now adjourn, 

Mr. MEACHAM. Iwill yield for that pur- 

ose. i 
P Mr. JONES, of Tennessee. If the House ad- 
journs now, will this bill come upin the morning? 

The SPEAKER. The first business in the 
morning, will be the motion to reconsider. 

Mr. Cumeman’s motion was then agreed to. 

The House accordingly (at three o’clock and 
forty-five minutes) adjourned until to-morrow, at 
twelve o’clock, m. 


IN SENATE. 
Tuurspay, May 15, 1856. 


Prayer by Rev. Dante, Waxpo, Chaplain of 
the House of Representatives. 


The Journal of yesterday was read and approved. | 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a resolution of the Legis- 
lature of Ohio in favor of the passage of a law by 
Congress for the construction of a railroad to the 
Pacific ocean; which was laid upon the table, and 
ordered to be printed. 

Also, a resolution of the Legislature of Ohio in 


favor of appropriations for improving the harbors | 


on the northern lakes; which was laid upon the 
table, and ordered to be printed. 

Also, a resolution of the Legislature of Ohio 
instructing their Senators and requesting their 


Representatives to vote for the repeal of the fugi- jj 


tive slave law; which was referred tothe Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. BRODIIEAD presented the petition of 
James Dunlop, for a subscription to a Digest of 
the Laws of the United States, now in preparation 
by him, and recently published; which was re- 
ferred to the Committee on the Judiciary. 

Mr. WILSON presented a resolution of the 
Legislature of Massachusetts, opposed to the 
further extension of Woodworth’s patent fora 
planing machine; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. BIGLER presented the petition of John 
Hughs, a seaman in ure Navy in the last war 

| with Great Britain, praying to be allowed a pen- 


sion for a wound received in battle; which was |! 


referred to the Committee on Pensions, 
Mr. SUMNER presented the petition of Sarah 


8. Hine, widow of E. Curtis Hine, late a leuten- |! 


antin the United States revenue cutter service, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. STUART presented a petition of citi- 
zens of Essex, Michigan, praying for the estab- 
lishment of a mail route 
Corners and Maple Rapids, in that State; which 


was referred to the Committce on the Post Office | 


and Post Roads. 

Mr. PUGH presented a resolution of the Legis- 
lature of Ohio, in favor of the adoption of meas- 
ures for the removal of obstructions at the falls 
of the Ohio river; which was referred to the Com- 


mittee on Roads and Canais, and ordered to be | 


printed, 

He also presented a resolution of the Legis- 
lature of Ohio, in favor of the passage of a law 
granting to the soldiers of the war of 1812, and 
other wars in which the United States were en- 


gaged, the same pensions as are granted to the; 


soldiers of the revolutionary war, their widows 


and orphans; which was referred to the Com- | 


mittee on Pensions, and ordered to be printed. 


Mr, MALLORY presented the petition of John |! 


Nugent, praying to be allowed a pension on 


account of disability incurred while in the naval |; 


service of the United States; which was referred 
to the Committee on Naval Affairs. 
Mr. COLLAMER presented a memorial of 


citizens of Vermont, remonstrating against the |, 


further extension of Woodworth’s patent for a 
planing machine; which was referred to the Com- 
mittee on Patents and the Patent Offee. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BELL, of Tennessee, it was 
Ordered, That the memorial of Nathan Towson, for him- 


self and other members of “’Powson’s Artillery,” in ihe |! 


war of 1812, on the files of the Senate, be referred to the 
Committee on Naval Affairs. 


between Gardiner’s | 


On motion of Mr. BELL, of Tennessee, it was 


Ordered; That the memorial and papers of Robert P. 
Currin, on the files of the Senate, be referred to the Court 
of Claims. 


On motion of Mr. CASS, it was 

Ordered, That the petition of John Bronson, on the files 
of the Senate, be referred to the Committee on Claims. 

On motion of Mr. CASS, it was 


Ordered, That the memorial of John G. Watmough, on 
the files of the Senate, be referred to the Committee on 
Pensons. 


MAP OF CENTRAL AMERICA. 


Mr. MASON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and referred to the Committee on Printing: 

Resolved, That the Superintendent of Public Printing be 
directed to cause the map of Central America, in sheets, 
printed under a late order of the Senate, to be cased in such 
form as may preserve it, provided that the cost shall not 
exceed twelve and a half cents a copy. 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
311) to revive and continue in force the provis- 
ions of the act of 1853, in relation to “ suspended 
entrics of public lands,” and the act of 1846, in 

relation to ‘* suspended preémption land claims,”’ 
reported it without amendment. 

Vie also, from the same committee, to whom 
was referred the petition of George M. Gordon, 
submitted a report, accompanied by a bill (S. 
| No. 312) to vest the title to certain warrants for 
| land in George M. Gordon; which was read, and 
passed to a second reading. The report was 
| ordered to be printed. 


| Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the memorial 
of Adam D. Steuart, and the memorial of Alex- 
ander Randall, executor of Daniel Randall, sub- 
mitted a report, accompanied by a bill (S. No. 
313,) for the relief of Adam D. Steuart and 
Alexander Randall, executor of Daniel Randall; 
which was read, and passed to a second reading. 
| The report was ordered to be printed. 
RAILROADS IN FLORIDA AND ALABAMA. 

| Mr. MALLORY. The Committee on Public 
; Lands, to whom was referred the bill (H.R. No. 
322) granting public lands in alternate scctions to 
the States of Florida and Alabama, to aid in the 
‘construction of certain railroads in said States, 


| have directed me to report it back without amend- 
ment. I ask the Senate to do me the favor to | 
| take up the bill for consideration at onee. I have 
| before me the estimates and statements on which 
it was passed by the House of Representatives, 
| and they can be read for the satisfaction of any 
| Senator who desires to hear them. I will say, 
‘in explanation, that two bills have been passed 
| by the Senate heretofore, embodying the same- 
I ask that the bill 


i| lines of road now presented. 
i may be acted on at once. 
(| Lhe Senate, by unanimous consent, proceeded 
| to consider the billas in Committee of the Whole. 
The PRESIDENT. The bill will be read. 
Mr. YULEE. I presume it is not necessary 
Í to read this bill, as it is in the usual form. 
Several Senarors insisted on the reading of 
the bill, and it was read. 
The railroads in Florida for which it provides 
| are from the St. John’s river, at Jacksonville, to 
the waters of Escambia Bay, at or near Pensa- 
| cola, and from Amelia Island to the waters of 
| Tampa Bay, with a branch to Cedar Key, on the 
Gulf of Mexico; and alse a railroad from Pensa- 
cola to the Alabama State line, in the direction | 
of Montgomery. Itis proposed to grant alter- 
nate sections of public lands to the extent of | 
: six sections in width on each side of the roads; 
i| and if the alternate sections have been taken up 


fifteen miles. The reserved’ sections are to be | 
| held by the Government at double the minimum 

price, and the lands granted are to be conveyed 
i to the State of Florida in parcels of one hundred 
and twenty sections as fast as twenty miles of 


l| each road shall be constructed. The bill proposes 
|| to make a similar grant to Alabama, to aid in the |! 
|j construction of a railroad from Montgomery to 
|i the boundary line of Florida, to connect with the i| 


il road from Pensacola. f 
The bill was reported to the Senate without 


by prior claims, the land may be selected within ! 


! 
| amendment, ordered to a third reading, read the | 
| third time, and passed. 


} 


May 15, 


WIDOW OF GENERAL JONES. 


Mr. HALE. Task the Senate to do me the 
favor to take up and pass this morning a bill 
which has twice unanimously passed this body, 
and has now been reported. for the. fifth time 
unanimously by the proper committee.. Į allude 
to the bill (S. No. 302) for the relief of the widow 
of Adjutant General Roger Jones. It is to pay 
her a small amount now due. 

The Senate proceeded to consider the bill as in 
Committee of the Whole. Its object is to au- 
thorize the settlement of the accounts of the late 
General Jones, so as to allow him the emoluments 
of his commission as Adjutant General from the 
time of the reduction of the Army in 182] to 
March 7, 1825, when he was restored to his rank 
in the staff, first deducting the amount which he 
received during the same time as captain of artil- 


lery. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed and read a 
third time; and it was read a third time, and 


| passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Barcray, Assistant Clerk, announcegthat 
the Speaker of the House had signed the Wow- 
ing enrolled bill; which thereupon received the 
signature of the President pro tempore: 

Anact making a grant of land to the State of 
Towa in alternate sections to aid in the construc- 


| tion of certain railroads in said State. 


NAVAL RETIRING BOARD. 


Mr. BELL, of Tennessee. This is the second 
day on which the bill reported by the Committee 
on Naval Affairs, and the resolutions of the hon- 
orable Senators from Georgia, have been made 
the special order, with a view that the honorable 
Senator from Florida, the chairman of the Com- 
mittee on Naval Affairs, might address the Senate 
upon them. Imove that the Scnate proceed now 
to the consideration of that special order. 

The motion was agreed to. 


The PRESIDENT. The first question before 
the Senate will be on the resolutions of the Sena- 
tor from Georgia, [Mr. Iverson,] in regard to the 
appointment of a sclect committee to investigate 
the proccedings of the naval board. 

Mr. MALLORY. Tunderstood that these reso- 
lutions would be withdrawn, and thatthe colleague 
of the Senator from Georgia would presenta sub- 
stitute for them. 

Mr. TOOMBS. Iam authorized to withdraw 
the resolutions of my colleague, and to offer the 
bill which I have submitted informally as a sub- 
stitute for thebill of the committee. 

The PRESIDENT. There are several resolu- 


| tions upon this subject, together with the bill 


reported by the Committee on Naval Affairs, all 
included in the special order. 

Mr. MALLORY. I shall not address the Sen- 
ate upon the subject of raising a special committee 
at all, and I shall consider the resolution for that 
purpose as entirely withdrawn. 

Mr. TOOMBS. It may be considered as with- 
drawn. I was requested by my colleague to 
withdraw it. 

Mr. MALLORY proceeded to address the 
Senate at length, in reply to the various Senators 
who have spoken in opposition to the action of 
the late naval retiring board. He spoke for two 
hours, when he was interrupted by the appear- 
ance of Mr. W erster, the Secretary of the Pres- 
ident, with a message from the President of the 
United States. 

Mr. WELLER. With the consent of the Sen- 
ator from Florida, I will move that the further 
consideration of the subject on which he is speak- 
ing be postponed until to-morrow, at half past 
twelve o’clock. My object in making this motion 
is, that the message which has just been received 
from the President of the United States in regard 
to affairs in Central America, may be read. 

Mr. CRITTENDEN. Can we not conclude 


| this subject to day ? 


Mr. WELLER. I take it for granted that the 


; Senator from Florida cannot get through to-day. 


Mr. CRITTENDEN. I object to the post- 
ponement, unless the speaker prefers it. 

Mr. WELLER. It isa question for the ma- 
jority to decide whether this subject shall be 
postponed or not. I make the motion with the 


MS 
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consent of the Senator from Florida, and of 
course it will be for the majority of the Senate to 
decide it. ‘The objection of a single member is 
not sufficient. 

Mr. CRITTENDEN. Very well. 

Mr. WELLER. My motion is to 
the further consideration of the naval 
half past twelve o’clock to-morrow 

The motion was agreed to. 


CENTRAL AMERICAN AFFAIRS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting reports of the Scerctary of 
State, the Secretary of the Navy, and the Attorney 
General, in reply to a resolution of the Senate of 
the 24th of March, and a resolution of the House 
of Representatives of the 8th of May, having 


ostpone 
Hi until 


reference to the routes of transit between the | 
Atlantic and Pacific oceans, through the Repub- 


lics of Nicaragua and New Granada, and to the 
condition of affairs in Central America, 

The message was read. [It will be found in 
the House proceedings, ] 

Mr. MASON. Ipresume that the proper dis- 
position of the message and documents before 
us would be to refer them to the Committee on 
Foreign Relations, and have them printed. I 
make that motion. 

Mr. CRITTENDEN. The Senate is thin 
now, and thisis a very important subject, requir- 
ing someremark and consideration before it goes 
beyond the hands of this body. I desire, there- 
fore, that the question on the reference shall be 
postponed until we have a fuller Senate. 

Į think that I have rarely ever listened in this 
body to a message from a President of the United 
States which I considered more fraught with con- 
sequences, and I am sorry to say, evil conse- 
quences, than the message which has just been 
read. The country ought certainly to know the 
opinion of this body upon the questions presented 
by that message. ‘If it quietly escapes from the 
hands of the Senate into the bosom of a committee 
in one week’s time this country will be agitated 
from one end of it to the other, with the expecta- 
tion of war, and every fillibuster in the land will 
be triumphant. I will not thus prematurely (for 
I would speak with the greatest caution and the 
greatest deliberation on this subject) undertake 
to say what we ought to do, but something ought 
to be done, and that quickly, and that of a decided 
and emphatic character. ir weare to havea war 
—and it seems to me that all the bodings of this 
message are for war—I wish it to come and to be 
accepted by us, or denounced by us, in an open, 


manly manner, as war should be made bya great | 


nation. Ido not desire, by auy species of indirec- 
tion or any paltry policy, to go on, step by step, 


blindly, until we fallinto the pit of war. Ido! 
notadmire that course of proceeding; but it seems 


to me that this message marks out exactly that 
sort of pathway. 

How long has this Government of Nicaragua, as 
it is called, (which is now recognized by you, so 
far as the Exceutive can recognize it,) had a name 
and an existence? I think it is since we werc 
convened here in December. I cannot count up 
exactly the months of its existence, but the shoes 
are not worn out on the feet of those who wrought 
this revolution; and already we are satisfied of 
the pormanency of this Government, and satisfied 
as to its capacity to discharge the duties of a 
nation in the great family of nations! Sir, it is 


a hasty conviction, and a very hasty conelusion, | 
ina matter of so much consequence and import- | 
It is a revolution effected, too, as the 


ance. 
message itself admits, by the coöperation of our 
own countrymen, going, contrary to the laws of 
their country, to the aid and assistance of this 
already “permanent” Government, which has 
never known an hour of peace and security from 


the time of its existence until this moment, and ; 


which is now engaged In war. 


ls this the national prudence and national policy ; 


whieh have guided our course heretofore? What 
said General Jackson upon an occasion some- 
what, and only somewhat, like this? In regard 
to Texas, lone after she had given to the world 


assurance of her ability to govern herself, aud | 
her capacity to maintain herself against Mexico, | 
and had, by victories, established her title to | 


spect among the communities of the earth— 
what said General Jackson, in a message to Con- 


re 


i 
i 


gress on that subject? I am sorry that I have 
not that message here, but gentlemen will recol- 
lect it. It is worthy to be read by them. It 
embraces every principle and every policy treated 
of in this message, and gives them a thorough, 
and profound, and patriotic refutation; and it 
marks out as clearly and distinctly as daylight 
the course which we ought to pursue in reference 
to such cases. 

This message is totally contrary to the policy 


announced by General Jackson and approved by | 


the whole nation. It is against the American 


sentiment, principle, and-poliey which have gov- || 


erned us from the beginning. We sometimes mis 
ourselves up in the affairs of other nations (vary- 


ing according to circumstances) as dangerously 
| by recognizing, and thus far espousing, the quar- 


rels of communities rising suddenly into exist- 
ence, as we do by engaging with them in alliances 
offensive and defensive. ‘This is an entangling 
alliance. 

General Jackson thought, futhermore. as any 
gentleman will find who will read that admirable 


message of his, that the accepting of a new com- 


munity into the family of nations, contracting 


with it as such, recognizing its power to treat as 


such, was a high act of authority about which 
the Government of the United States,and not the 
President merely, had the right to decide and 
determine. Yet here, sir, in our presence, the 
President has thought proper—I do not say it in 
any spirit of censoriousness—to acknowledge this 
Government by accepting and accrediting its 
Minister. It is a question of great importance. 
The coming into existence of anew nation affects, 
or may affect, the whole circle of nations. New 
relations are to be created; new alliances are to 
grow up; new laws and new policies of commerce 
to be marked out. Is this a case which, under 


such circumstances, may be promptly decided by |! 


the President of the United States alone? 
Sir, I did not intend to debate this question; I 
was not prepared for debate upon it; but it seems 


to me that something ought to be said and some- į 


thing ought to be done, I do not know that this 
message ought to be committed atall. At any 
rate, it deserves debate before it goes from the 
hands of the Senate, and we should better under- 
stand and know what we are called upon to do, 
and what we are doing. I hope that the message 
will not be referred—at least not at present. 

Mr. MASON. I am not aware, sir, of any- 
thing in the message of the President which has 
been read, either to excite the apprehension 
which have been indicated by the Senator from 
Kentucky, or to call for the criticism which he has 
been pleased to make upon the conduct of the 


President. The paper merely informs the Senate, , 
as it was his duty to do, of the condition of a 


country very near to us, in whose condition we 
must of necessity have a great deal of interest—~ 
Central America generally, and Nicaragua, one 
of the States of that country, more especially. 
He informs us that he has learned recently that a 
change has taken place in the Government of the 


State of Nicaragua. What change? ‘Phat which | 
is taking place all over the earth from day to day— | 


a change of government; the appointment of one 
president in lieu of another; the appointment of 
one set of law-makers in lieu of another set. 
Being satisfied that the new Governmentis a Gov 
erment de facto, and has sufficient ability to con- 
duct the ailairs of the people, he has felt himself 
called upon to receive their Minister. Thatis all. 

Now, the honorable Senator from Kentucky 


says that this is in contravention of a_policy | 
ation of this Govern- |) 


established from the found 
ment, and adhered to on a memorable occasion 


by Gencral Jackson, in reference to the State of | 


Texas. 3 
contravening that policy but establishing a new 
one. Iask the honorable Senator whether the 
State of Nicaragua 1s a new State in the famil 
of nations? Have we not recognized the exi 
ence of Nicaragua as a political community since 
the year 1824, at one time in a confederation, and 


afterwards separately, just as we recognized , 


Mexico, or Costa Rica,or Buenos Ayres, or any 


of the States that occupy a portion of North | 
America, or Central America, or South America? -i 


Does it not follow, in justice to them and to our- 
elves, that when they change their Government 


all that we have a right to know is that the Gov- | 


cally ai 


y, 
H 


ernment which they have established is 


' Government, and that they have sufficient stabil- 


|, ity to entitle themselves to be put in communica- 
i 
4 


i tion with us. This is the whole inquiry: But 
the Senator reasons in this case as though Nicar- 
agua had now for the first time presented herself 
as a separate political community, and the Presi- 
dent had undertaken to determine that it was in 
fact a political community, and to recognize it as 
such, without consulting the other branches of 


v 


He says that the President is not only || 
| entertain no such apprehe 
i that the rec 
4 bring toan 


: the Government. That is not the case at all. 
We have had a Minister resident at the State of 
Nicaragua for several years, and one there when 
this revolution took place, by which their Gov- 
ernment was changed. She has had a Minister 
li resident here. We have been on terms of polit- 
|| ical intercourse with the State of Nicaragua for a 
i, Series of years, as we are with the other States 
| of Central America. We are not now recogniz- 
| ing a new Power. 


ji Lam free to admit (so far as I would undertake 


to criticise the conduct of the President, who 
‘| must, by virtue of his office, regulate, not our rela- 
| tions with foreign nations, butourintercourse with 
| foreign Governments) that, knowing the fact that 
a number of our citizens had gone there from our 
States and had taken part in this revolution, now 
I should have paused, as I think he has paused, 
before forming any judgment which could be con- 
sidered a sudden premature judgment on the char- 
acter of the Government which has resulted from 
that revolution. That day, however, has’ gone 
by. The Government has been established now 
for a period of some six or eight months. So far 
| as we are informed, it js a Government of greater 
stability, more tranquillity, more repose than has 
existed in that unfortunate country for a period 
of years; andif it has been brought about by the 
instrumentality of one of our own countrymen, 
we are not to discredit it on that account—far 
| from it, I admit that we are to do nothing which 
1, would invite or encourage our people to intrude 
ii themselves offensively, far less with hostile views, 
| into the affairs of others; but when the thing is 
done and ended, the government becomes the act 
| of the people of the country whose government 
| at 1s. 

| The governmentof Nicaragua having changed 
ii hands, in whose hands has it been deposited? 
ii Mr. Rivas is, as I am informed, the provisional 
President of Nicaragua. What is a provisional 
president? A president ad interim until, accord- 
ing to their institutions, with which we have 
nothing in the world to do,a President can be 
appointed for the term regularly fixed by their 
i fundamental law; buthe is the President de facto, 
| the organ of that Government, and he has aright 
to put himself in communication with us, and to 
demand that we shall communicate with him 
politically, if he can show that his government 
sa stable one—of a character which is entitled to 
| our respect and consideration. 

l Now, sir, I do not knew what the Senator 
| from Kentucky means when he says that, in the 
| course of a week, the country will think itself on 
i 

i 


i 
i 
‘ 


| the verge of war because the Government of Nic- 
aragua bas been recognized, With whom are we 
to go to war? What is the threat of war? It 
certainly docs not come from Central America or 
| from any of the nations adjoining it. Whence, 
| then, is this cloud to arise? Am I to construe 
the honorable Senator as meaning that, because 
i another foreign transatlantic Government has 
‘| more than once intermeddled (as we bave never 
| done, but have always refrained from doing) with 
© the domestic as well as the political affairs of the 
State of Nicaragua, we are to be deterred from 
our course, or even to be in the slightest degree 
' affected in the relations which we may think it 
proper to establish with her, because of any ap- 
| prehension from that quarter? T confess that I 
ons; butif I thought 
ognition of this Goverument would 
ue the questions which are depend- 
ing between us and any foreign nation whatever, 
i when we are right, 1 should then only be left to 
| fudge of the expediency of accelerating or retard- 
ing that issue, I should not be governed in my 
views of the propriety of the conduct of this 
nation by regard to what would be the opinions 
or obtrusive interference of any nation abroad. 
Sir, we know very well—-{ have had occasion, 
in my official position here, within a short period, 
by a report, to expose the fact—that the Govern- 
ment of the United States has not attempted, in 
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any instance, to avail itself of advantages, far less 
to acquire rights, by negotiation with one of the 
American Powers, which we may consider as 
domestic Powers, that the Governments, both 
of France and England, have not interfered, and 
successfully frustrated our efforts. We know, 
ag is stated in the message of the President in 
relation to Nicaragua, that, although Great Britain 
has not asserted a right to take possession of the 
port of San Juan, she has effectually done the 
same thing under her alleged protectorate, by 
interposing the shadow of a Mosquito Govern- 
ment between her and the State of Nicaragua, and 
has seriously embarrassed and crippled that weak 
State by her course of policy. Weare no further 
interested in that, than as our sympathies may be 
excited on the ane side, or as our disgust and 
odium may be excited by secing the overshadow- 
ing control that is without scruple exercised by 
a strong Power on a weak one. But we have not 
attempted to interfere, as far as | am aware, in 
any form or shape. 

Our people have. gone there under concessions 
made by the Government of Nicaragua-~an inde- 
pendent Power; have invested a large amount of 
capital, and established a route which is of great 
importance to us in our commercial and political 
intercourse with one of the States of this Con- 
federacy. We have found, as the President states, 
that by means of the revolution which has re- | 
cently taken place in that Government, the rights 
of property of our citizens have been jeoparded, 
if not seriously impaired;and itbecomesa matter 
of public and political necessity that we should | 
be restored, if we can with propriety, to that re- 
lation of diplomatic intercourse which will enable 


us to inquire into and redress that wrong. Why is || 


it to be put off? The Presidentis the only power 
known to this Government that can receive a 
foreign minister. This is an authority expressly 
giyen to him by the Constitution. The respons- 
ibility resides with him. If he were to undertake | 
toreccive a foreign minister from sone association 
of people claiming to be a political community, | 
therctofore unknown to the world as a political 
community, it would certainly be a very great 
stretch of responsibility, which might involve the 
country, and which, I think, no President, con- | 
scious of his true position as ove of the depart- į 
ments of the Government, would exercise. But 
where there is a mere change of government in 
an existing and acknowledged political commu- |} 
nity—a mere change of the hands that exercise 

ower, it is an ordinary case for the exertion of 
his responsibility, and he must take his own | 
course. He cannot consult us, he cannot consult 
any branch of the Government, I should conceive, 
as to the propriety of doing it; or, if so, it must 
be under much graver circumstances than those 
which attend the present case. 

Why, sir, how was it but the other day in| 
France? -France passed through all the interme- 
diate states of a monarchy, ananarchy, a military | 
despotism for the time, a republic, and an autoc- 
racy, aud we recognized them all, according to 
my recollection, from time to time, in cach stage 
which that Government assumed until it termin- 
ated in the grand coup d’etat by which the present 
ruler of France seized the reins of empire, and has 
held them ever since. According to my recollec- 
tion, our Minister at Paris, though he was unable 
to obtain instructions from his Government, for- 
bore no longer than ten or fifteen days as to 
whether he should recognize Louis Napoleon as 
the Autocrat of France, instead of Louis Napoleon 
who was the President of the Republic some ten 
or twelve days before. This Government per- 
fectly approved of what he did. We did not 
hesitate at once to put ourselves in political com- |} 
munication with France after Napoleon seized | 
the reins of empire there, and became the ruler, 
the sole ruler, irresponsible even to the people 
over whom he ruled. 

1 shall not go further into the subject. I only 
mean to say that I think—with all the respect 
which I bear to the Senator from Kentucky, and 
I bear that respect to him for which he is entitled, 
a very great respect—he has rather confounded 
the case of a reception by the President, of a 
minister from a political community just coming 
into being and not previously recognized, with 
the ease of an ordinary change of government by 
an existing Power with whom we have had ail 
the time political relations. 


| of General Walker. 


Mr. PRATT. I wish to put an inquiry to the 
Senator from Virginia. It appears to me, looking 


at this question in a practical point of view, that |} 


there is to be only one result from this course of 
action. If the Nicaraguan Government be now 
recognized, our citizens, independently of any 
law on our part, will have a right to go there; 
and the practical result of the acknowledgment 
of this Government will be to enable the citizens 
of the United States to go there and make that a 
permanent government which may not now be a 
permanent one. lt is known to us that, but yes- 
terday, it was considered a mere revolutionary 
struggle, carried on in a great part by citizens 
emigrating from the United States against the 
laws of this country—carried on by their instru- 
mentality almost exclusively. .Of the force which 
fought the battles of the revolution, nineteen 
twentieths have been Americans who went there 
contrary to the law of our country. Tapprehend, 
however, that now, by the recognition of this 
Government, the President will have no right to 

revent any American citizen from going there 
if he pleases. 


The result of this will be that, in less than |: 


twenty days, or as soon as by means of steam 
people can reach Nicaragua, a Government which 
but yesterday was considered as trembling in the 
balance, because it was believed that it was about 
to be put down, will be as stable (against the Gov- 
ernment in opposition to which the revolution 
was commenced) as our own Government is to- 
day. There can be no doubt of that. 


‘Then the question is, how far would it beright, į 


without having ascertained the stability of a gov- 
ernment admitted to be established by a revolu- 
tion carried on by our own citizens, to take away 
the restrictions now imposed by law, and enable 
our citizens to go there so as to make a permanent 
and stable government out of that which but yes- 


terday was a revolutionary government, estab- 
lished by those who had no right to go there? 


‘The practical importance of this matter is, that 
by the recognition of the Walker government in 
Nicaragua, our citizens will be able to go there in 
accordance with our law—and we know that they 
will go there—and that what has heretofore been 
an unstable government wil] become a stable one. 
I do not pretend to say that I am against the 
policy; but that is the practical question to which 
we are to address ourselves. 

Mr. MASON. The Senator from Maryland 
inquires of me, as I understand, whether the 


practical effect of the recognition of the existing | 


Government of Nicaragua, will not be to give a 
license to the people of the United States to go 
there, and, if they think proper, after they get 
there, to take part in the war which it is said now 
exists between Costa Rica and Nicaragua? I 
answer that, as I construc the laws and policy of 
the United States, it will give them no greater 
license, certainly, than exists in regard to any 
other country on the face of the earth. 
not affect our neutrality laws in the slightest de- 
gree; it will leave them unimpaired and in full 
foree. Those laws provide that the citizens of 
the United States shall not originate, set on foot, 
or organize, within our limits, any military expe- 
dition against a country with which we are at 


j| peace; because that would embarrass our rela- 
tions with that country; but our citizens are frec 


to go where they please, and, when they get 


| abroad, to engage in any pursuit, be it peaceful 
or hostile. 


Mr. WELLER explained the history of the 
Nicaraguan revolution, and justified the action 
His remarks will be pub- 
lished in the Appendix. 

Mr. CRITTENDEN. Iam extremely reluc- 
tant to trespass upon the patience of the Senate at 
this hour 

Mr. BROWN. If the Senator will give way, 
I will move an adjournment. 

Mr. CRITTENDEN. I yield. 

Mr. BELL, of Tennessee. I hope the docu- 
ments will be printed. 

Mr. BROWN. I presume that the order has 


been made for their printing. Has it not? 


The PRESIDENT. The question is on re-! 


ferring the message and documents to the Com- 
mittee on Foreign Relations, and printing them. 

Mr. MASON. I move, then, that the docu- 
ments be printed. Though Senators may object 


i to the reference, they may be printed at once. 


Tt will! 


| Mr. WELLER. Let the order. for the print- 
ing be made, and the motion for reference can be 
debated afterwards. 

The PRESIDENT. Is there any objection to 
| the printing ? 
Several Senators. Of course not. 
The PRESIDENT. The order for printing 
; will be made. 

On motion of Mr. BROWN, the Senate ad- 
journed, 


i HOUSE OF REPRESENTATIVES. 
Tuurspay, May 15, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danisa Waroo. 


The Journal of yesterday was read and approved. 


PHILEMON T. HERBERT. 


Mr. KNOWLTON, I rise to a question of 
privilege. I offer a resolution, which I send up 
| to the Clerk. 
| ‘The resolution was read, as follows: 

Whereas, a difficulty occurred at Willards’ Hotel, in this 
city, on the 8th instant, between Hon. Philemon T, Her- 
; bert, a member of this House from the State of California, 
i and Thomas Keating, a waiter at said hotel, which resulted 
| in the death of said Keating from a pistol shot fired by said 
Herbert; and whereas, upon the examination of id case 
| before Justices Smith and Bureh, of the District of Colum- 
bia, the said justices were divided in their opinion as to 
the propriety of allowing said Herbert to obtain bail; and 
| Whereas, said Herbert was then taken on the writ of 
habeas corpus before Thomas IH. Crawford, judge of the 
| criminal court of the District of Columbia, and the deeision 
! of the said judge was as follows, viz: ‘ That the prisoner 
enter into a recognizance wiih one or more good surety or 
| surcties in the sum of $10,000, conditioned for his appear- 
ance at the next term of the criminal court of the District 
i of Columbia, to be holden on the 3d Monday of June next, 
to answer to the charge of manslaughter on Thomas Keat- 
| ing, and not to depart the jurisdiction of the court without 
the leave thereof;”? and whereas, the Constitution provides 
“that each House of Congress shall be the judge of the 
qualifications of its own members, and may punish its menr- 
bers tor disorderly behavior, and with the concurrence of 
two thirds expel a member :?? Therefore, 

Resolved, That the Committee on the Judiciary of this 
House be, and they are hereby, instructed to take the ease 
of the above-named Philemon T. Herbert into consider- 
ation; that they have power to send for persons and papers 5 
and report to this body, at their earliest convenience, what 
action the House should take in the premises. 

Mr. COBB, of Georgia. I object to the con- 
sideration of the resolution. There is no question 
of privilege involved in it. 

The SPEAKER. Thegentleman from Maine 
presents a resolution which he claims involves a 
question of privilege: it was read for the inform- 
ation of the [Touse, and the gentleman from 
| Georgia objects to its reception. 

Mr. KNOWLTON. Imovethat the rules be 
suspended to enable me to introduce the resolu- 
tion. 

The SPEAKER. It is notin order to move 
to suspend the rules except on Mondays. 

Mr. GIDDINGS. I hope the gentleman will 
not move to suspend the rules. If it is a question 
of anything, it is a question of privilege, which 
should be voted upon directly by every member. 
| Mr. WALKER. Is it in order to say any- 
| thing in relation to that paper ? 

Mr. CLINGMAN. I wish it understood that 
| L will object to everything out of order. I am 
anxious to get along with the public business. 

| Mr. WALKER. I ask the question of the 
| Chair whether itis in order to say anything now 
| in relation to that paper ? 

The SPEAKER. It is not in order to debate 
the resolution. The Chair judges this to be the 
fact connected with the resolution: the gentleman 
| from Maine introduces a resolution with a state- 
ment of facts, and claims that itinvolves a ques- 
tion of privilege. Itis not for the Chair to de- 
termine whether the facts assumed are true, or 
whether it be a question of privilege ornot. But 
if it be claimed by the gentleman from Maine 
| that it involves a question of privilege, the Chair 
ii will submit the question to the House, whether it 
: will entertain the resolution as a question of priv- 
|, lege. That question is a question as to the pri- 
ority of business, and is not debatable. 

Mr. KNOWLTON. | insist upon my point. 

The SPEAKER. The Chair then submits to 
the House the question, Shall the resolution be 
received? 

Mr. PHELPS. Is not that question—whether 
| it is a question of privilege, or not—debatable ? 

i "The SPEAKER. If it be a question of privi- 
H lege it supersedes all other business of the House. 


j 
| 
! 
f 
I 
H 
| 
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batable. 

Mr. SMITH, of Virginia. I rise to inquire 
whether, when this resolution is submitted as a 
question of privilege, it is not the right and duty 
of the Chair to pass upon that proposition, 
whether, in the judgment of the Chair, it is, or is 
not, a question of privilege ? 

The SPEAKER, The Chair is of opinion that 

-where a question of privilege is based upon a 
question of facts, it is not the duty of the Chair, 
and can hardly be within his right, having no 
cognizance of the facts, todecide that such a ques- 
tion is one of privilege; butitis the duty of the 
Chair, as the Chair understands the question, to 
present to the House the question, whether it will 
receive such a proposition as a question of privi- 
lege, thereby superseding, for the time being, all 
other business of the House. 

Mr. STEPHENS. T entertain no doubt at all 
on the subject. I believe itis not a question of 
privilege. 

Mr. GIDDINGS, (interrupting.) I call the 
gentleman from Georgia to order. If he argues 
the question, I shall certainly assert my right to 
argue it. 

Mr. STEPHENS. I affirm it to be a debat- 
able question; but I rose mainly for the purpose 
of preventing any debate, and the unnecessary 
consumption of time, by moving to lay on the 
table the question as to its being a question of 

rivilege. 


The SPEAKER. The Chair docs not, how- 


ever, decide that it is not a debatable question. |; 


It simply made the statement, in reply to the 
question propounded by the gentleman from Ala- 
bama, that it might be deemed a question relating 
to the subject of priority of business. The gen- 
tleman from Georgia moves that the question of: 
the reception of the resolution do lie upon the 
table.. 

Mr. KNOWLTON. 
for the ycas and nays. 

Mr. WASHBURN, of Maine., 


On that motion I call 


That motion 


of the gentleman from Georgia carries with it | 


the resolution? 

The SPEAKER. It carries with it the paper. 

Mr. WASHBURN. Then it is virtually a 
vote to suppress investigation, 

The SPEAKER. Debate is not in order. 

Mr. WALKER. We want to debate the 
question, not to suppress debate. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—ycas 79, noes 70; as follows: 

YEAS — Messrs. Aiken, Allen, Barksdale, Bell, Bowie, 
Boyee, Branch, Broom, Burneit, Cadwalader, John P. 
Campbell, Carlile, Clingman, Howell Cobb, Witiamson Y 


W. Cobb, Cox, Cullen, Davidson, Heury Winter Davi 
Faulkner, 


Denver, Dowdell, Edmundson, Elliott, Eng! 
D. Fulle 


Fiorence, Foster, Henry M. Fuller, Thom 


J. Glaney Jones, Keitt, Kennett. Letcher, y 
pkin, Alexander K. Marshall, Maxwell, MeQueer 
Smith Miller, Milson, Millward, Paine, Peek, Phe 
Puryear, Ready, Ricaud, Richardson, Rivers, Robi 
Rufin, Savage. Scott, Samuel A. Smith, William Sm 
William R. Smith, S 
Talbott, Taylor, Thurston, Trippe, Tyson, Walker, War- 
ner, Wat. His, and Whitney—79. 

NAYS— Albright, Allison, Bar 
nett, Benson, 


son, 
ith, 


Bradshaw, Bren- 
eh, Lewis D. 
Cragin, 


p 
àa 


drew 
Ritchie, § 
ington, Todd, Tratton, Wakeman, Walbridge, 3 
Cadwalader C. Washburne, Isracl Washburn, Welck, Wil- 
Hams, Woodruff, and Woodworth—70. 


So the question as to the resolution being 


reevived as a question of privilege, was laid upon | 


the table. 

Pending the call of the roll, 

Mr. JEWETT stated that he had paired off, 
and could not vote, _ 
voted in the affirmative. 


Mr. POWELL asked and obtained leave to | 


withdraw his vote, as he had voted in forget- 


fulness of the fact that he had paired off with a | 


member of the House. 
Mr. SMITH, of Virginia. 


ed, Stephens, Stewart, Swope, | 


our, Henry Ben- | 


If he could, he would have |; 


i ask the indul- |; 


: a 
gence of the House to offer a resolution for 
| information. ~ į 
|, Mr. CAMPBELL, of Ohio, and others, ob- 
jected, and called for the regular order of business. 


i 


twenty-one years of age at any time before the 
day of election. Now, the question I wish to 
ask the chairman of the Committee for the District 
of Columbia, is this: Gentlemen who have exam- 
MESSAGE FROM THE SENATE. i ined that clause of the fifth section of the act of 
A message was received from the Senate, by 1820, which relates to the qualification of voters, 
| Mr. Dicks, informing the House that the know that, among other qualifications, is the pay- 
| Senate had passed a bill of the House entitled || Ment of a certain tax when called upon by the 
~= An act making a grant of land to the State of | Proper officer. Another is the registry of the 
Iowa, in alternate sections, to aid in the con- | 22mes of the parties entitled to vote, in the assess- 
suruction of certain railroads in said State.” ment books, before the 31st day of December. 
Ea 3 : i call the attention of the gentleman from Vermont 
ELECTION LAW FOR WASHINGTON CITY. to this point, He says that a person becoming 
| The SPEAKER. The business regularly in || twenty-one years of age before the day of elec- 
| order is the motion of the gentleman from Ken- |! tion, possessing the other requisite qualifications 
itucky [Mr. H. MArsHALL] to reconsider the 


| 3 x || of a voter, will, under his amendment, be entitled 
| vote ordering to a third reading Senate bill (No. | 
| 


í i l to vote. Now, when it is borne in mind that 
125) defining the duties of commissioners of || under the existing law, no person is entitled to 
, elections in the city of Washington, and for other 


vote unless his name has been placed in the 
! purposes; and on that the gentleman from Ver- || assessment books, and that his name must be 
| mont [Mr. Meacrram] has the floor. 


placed there before the. 31st day of December 
| „Mr. MEACHAM. I obtained the floor last | preceding the election, I ask him to state how 
| night for the single purpose of moving the pre- || far his amendment will operate as a curative of 
| vious question, Í intend to make that motion in | these evils? 
| order to save the time of the House from being || Mr. MEACHAM, Ido not yield to the gen- 
| consumed in along debate. I wish to have the ij 
| House come to an immediate vote on the question 
| 


tleman for the purpose of making a speech. 

| Mr. WALKER. Certainly not. Justa word, 
ji by way of explaining my position. 

Ho Mr. MEACHAM. Iwill state that the Com- 
mittee for the District of Columbia presented to the 
House a bill bringing down the registry of voters 
| to within ten days of the election; but the gentle- 
men who now oppose the bill then fought that 
| provision to the last. 

Mr. WALKER. No, sir. 

Mr. MEACHAM. I am instructed by the 
Committee for the District of Columbia to ask 
the general consentof the House to bring forward 
these amendments, which will meet the objec- 


before it. 

Mr. TAYLOR. Will the gentleman from Ver- 
mont have the goodness to give way to allow me 
to say something on this subject, before he calls | 
the previous question. 

Mr. MEACHAM declined, and continued: 
The Committee for the District of Columbia was 
j intrusted with the duty of making a change in 


brought in a bill, such as We thought at the time |i 
would be agreeable and profitable to the citizens 
of Washington. Objection was made to that bill |! 
on account of certain political questions supposed |) tions which were yesterday made to the bill as it 
o be involved init. The House sent back that į came from the Senate, , 
| bill to the committee, to bring in another in its | Mr. SNEED. Ishall certainly object to the 
i stead. ‘Lhe committee took the subject into || committee, under the operation of the previous 
consideration, and stripped the bill of everything || question, amending the bill just as they may de- 
that could havea political tendency on cither side. || sire, without extending to every other member 
It simply brought in a bill to meet the present || the right to amend it as he may desire. 
demands of the citizens of Washington. | Mr.MEACHAM. łask for the previous ques- 
You will allow me to say that we left the ques- tion upon the motion to reconsider. 
| 
| 
| 
| 


J 

: . y . | 

į the election laws of the city of Washington. We |} 
| 

i 


À 
| 
tion of the rights and qualifications of voters out || Mr. SMITH, of Virginia. I ask the gentle- 
of the question; we left it to rest with the charter || man from Vermont to withdraw his motion for 
| of the city passed in 1848, and ratified by the |, the previous question. 1 will renew it. 
individual voters—by every man in the city; that i Mr. MEACHAM. I have more than twenty 
is to say, it was left to the legal voters of the city, | applications for the same purpose, and if I with- 
and they ordained this law for themselves. We ij draw for one f must for another. 
would leave this question entirely in their hands, | Mr. SMITH. Then let us vote down the de- 
and now only make provision for extending the | mand, i 
time for voting, aad for punishing commissioners || Mr. CAMPBELL, of Ohio. I move to lay the 
for neglecting or abusing their privileges. Those it whole subject on the table, and call for the yeas 
are the only questions that are now before the and nays. o h 
TheSPEAKER. The motion pending before 


House. The Committee forthe District of Colum- jf 


bia held a regular meeting this morning, and by || the House is to reconsider the vote ordering the 
bill to a third reading. 


their advice and consent, I propose to ask the cae 
encral consent of the House to present one or | Mr. CAMPBELL. But I move to lay the 
whole bill on the table. 


4 
| 

wo amendments to the bill, such as shall meet | 111.0 $ ? ae 

he demands made in the House yesterday. The || The SPEAKER, The motion which is before 
| the House is to some extent an independent mo- 
f 
{ 
| 


irst is in relation to the word “knowingly.” | 


They instruct me to insert after the word *‘ know- || tion. The bill is not immediately before the 
ingly,” the words ‘ willfully and corruptly.” || House. The Chair thinks the motion is not in 
li order. 
| 
i! 


That will certainly cover the whole ground. 
There was another objection made in reference 


to young men who became of age after December, Mr. PIKE, from the Committee on Enrolled 
when the register was made out, and before the |: 


davcot election beine deprived af ihe privilese ofl! Bills, reported that the committee had examined, 
lecti i epriv! > privilege of |! ealv-enrolle ill of ; 
sane, I have, by the Tient and bE thé ene and found truly enrolled, a bill of the following 


S ° title; when the Speaker signed the same: 
tion of the committee, drawn an amendment An act making a grant of land to the State of 
which I propose to offer in the form of an addi- 


: ; ae ' Towa, in alternate sections, to aid in the construc- 
tional section; as follows: i 


‘tion of certain railroads in said State. 

Se 3 ; i after 
amaiera ey eee don cea Reed contr tedias MESSAGE FROM THE SENATE. 
togallow any. hall bey vote who, possessing all the other {| A message was received from the Senate, by 
decor won be twenty-one years of age on or before || Assuny Dicniys, their Secretary, announcing 

K : ji that they had passed, without amendment, a bill 

That will cover the case of every person. | granting public land, in alternate sections, to the 
i) States of Florida and Alabama, to aid in the 
= construction of certain railroads in said States. 
| SAGE FROM THE PRESIDENT. 
: ge, in writing, was received from the 
ef Columbia, to the bill under consideration. | President of the United States, by Sipvey Wes- 
The last amendment, if I gathered his words cor- |, ster, his Privaie Secretary. 
rectly, authorizes the construction of the exist- | Also, a message announcing that he had ap- 
ing law to be such as to legalize the vote of any | proved and signed a bill and joint resolution, 
person, possessing the other qualifications pre- | originating in the House, of the following titles: 
eribed by the act of 1820, who shall become |} An act making a grant of land to the State of 


ENROLLED BILL. 


i 
i 


can) 
Ly 


i 
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THE CONGRESSIONAL GLOBE. 


Towa, in alternate sections, to aid in the construc- 
tion of certain railroads in said State; and 
Joint resolution for enlarging the custom-house, 
post office, and court-house at Milwaukee, Wis- 
consin. 
ELECTION LAW—aGAIN. 


Mr. JONES, of Tennessee, demanded tellers 
upon seconding the demand for the previous 
question, 

Pellers were ordered; and Messrs. Bococx and 
‘Wnhuitwey were appointed. 

The question was taken; and the tellers re- 
ported—ayes 80, noes 57. 

So the previous question was seconded. 

The main question was then ordered to be 

ut. 

p Mr. SMITH, of Virginia. 
the attention of the House fora short time. 
presume that the proposition is debatable? 

The SPEAKER. The main question has been 
ordered to be now put, and debate is not in 
order. 

Mr. READY. I call for the yeas and nays on 
the motion to reconsider. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 82, nays 79; as follows: 


YEAS — Messrs. Ball, Barbour, Benson, Bradshaw, 
Broom, Buffiinton, Burlingame, James H, Campbell, John 
P, Campbell, Lewis D. Campbell, Carlile, Chafee, Ezra 
Clark, Clawson, Colfax, Cox, Cullen, Cumback, Henry 
Winter Davis, Timothy Davis, Durtee, Edie, Edwards, 
Evans, Flagler, Foster, Wéury M. Puller, Galloway, Gilbert, 
Granger, Harlan, J. Morrison Harris, Harrison, Maven, 
Hoffman, Holloway, Kennett, Knapp, Knight, Lindley, | 
Alexander K. Marshall, Humphrey Marshall, MeCarty, 
Killian Miller, Millward, Paine, Parker, Pelton, Perry, 
Pettit, Pike, Pringle, Purviance, Puryear, Ready, Ricaud, 
Ritchie, Rivers, Roberts, Robison, Sapp, Scott, Simmons, 
William R. Smith, Sneed, Stanton, Stranahan, Swope, 
Tappan, Thorington, ‘Thurston, Todd, ‘Tratton, ‘Trippe, 
Wakeman, Walbridge, Waldron, Walker, Welch, Wirit- 
ney, Woodrull, and Woodworth-—82. 

NAYS—Mesars. Aiken, Albright, Allen, Allison, Barks- 
dale, Beit, Billinghurst, Ringham, Bliss, -Bocock, Bowie, 
Royce, Branch, Brenton, Burnett, Cadwalader, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Cragin, Davidson, 
Denver, Dick, Dowdell, Ediaunidson, Eliott, English, 
Faulkner, Florence, Thomas J.D. Puller, Giddings, Goode, 
Greenwood, Grow, Sampson W. Harris, Herbert, Valentine 
B. Horton, Hughston, George W. Jones, J. Glaney Joues, 
Keitt, Kelly, Kidwell, Knowlton, Letcher, Lumpkin, Mace, 
Samuel S. Marshall, Matteson, Maxwell, MeQueen, 
Meacham, Smith Milter, Millson, Morgan, Morrill, Murray, | 
Andrew Oliver, Peck, Phelps, Richardson, Ruflin, Sabin, | 
Sandidge, Savage, Samuel A. Smith, William Smith, Ste- 
phens, Stewart, Taibott, Taylor, Tyson, Warner, Cadwal- 
ador È. Washburne, Israel Washburn, Watkins, Wells, | 
Wiliams, and Daniel B. Wright—79, 


I beg to occupy 
I 


So the motion to reconsider was agreed to. 


Pending the above call, 

Mr. PELTON said: Mr. Speaker, I have been 
requested by my colleague, Mr. Kine, to state, | 
that he has paired off with Mr. McMuniv on | 
all questions, from the 14th of the present month 
to and including the 10th day of June. 

Mr. CAMPBELL, of Ohio, moved to lay the |) 
bill on the table. 

Mr. LETCHER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 68, nays 89; as follows: 


YEAS — Messrs. Ball, Barbour, Henry Bennett, Bing- 
ham, Bradshaw, Broom, Builinton, Burlingame, James H 
Campbell, John P. Campbell, Lewis D. Campbell, Ezra 
Clark, Clawson, Cwen, Henry Winter Davis, Timothy 
Davis, Edic, Edwards, Evans, Henry M. Puller, Galloway, 
Gilbert, Granger, Harlan, J. Morrison Harris, Harrison, Du- 
ven, Hoffman, Holloway, Kennett, Knight, Lindley, Alex 
ander K. Marshall, Kittian Miller, Millward, Morgan, Paine, | 
Parker, Pelton, Pettit, Pike, Pringle, Purviar č, Puryear, | 
Ricaud, Ritchie, Rivers, Roberts, Robison, Sabin, Sapp, | 
Seott, Simmons, William R. Sapith, Sneed, Stanton, stran- |; 


ahan, Swope, Thorington, Thurston, Todd, Frippe, Wal- }} 


bridge, Waldron, Walker, Welch, Whitney, and Woodruff lj 


3, 

NAYS — Messrs. Aiken, Albright, Allen, Allison, Barks- | 
dalc, Bell, Benson, ghurst, Bliss, Bocock, Bowie, 
Boyec, Branch, Brenton, Brooks, Barnett, Cadwalader, 
Caride, Chaffee, Clingman, Howol Cobb, Williamson R. 
W, Cobb, Colfax, Cox,Cragin, Cumback, Davidson, Denver, 
Dickson, Dowdell, Edmundson, English, Eustis, Faulkner, 
Florence, Foster, Thomas J. D. Ruiter, Giddings, Goode, 
Greenwoud, Grow, Sampson W. Harris, Herbert, Hickman, 
Hughston, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
well, Knapp, Knowlton, Letehor, Lumpkin, Humphrey 
H, Samuel S. Marshall, Matteson, Maxwell, Me j 
TeQueon, Meacham, Smith Miller, Milson, Morrill, 
Oliver, Peck, Phelps, Ready, Richardsou, Ruffin, 
Savage, Samuct A. Smith, William Smith, Ste- 
ewart, Talbott, Tappan, Taylor, Tyson, Warner, 
ter © burze, srac} Washburn, Watkins, |i 


Caty 


| amended. 


j and Jet the EIouse at once decide between them 


‘read which I would offer in Jicu of the amend- | 


! who shalt have attained the age of twenty-one years, and 
i) whoshal have been a resident of the said city of Washing- 


Viliams, Woodworth, Daniel B. Wright, and John į 
V. Wright—89. | 


So the House refused to lay the bill on the 
table. ee 

Pending the above call, 

Mr. HORTON, of New York, stated that he 
had paired off on this question with Mr. READE. 

The question recurred upon ordering the bill’ 
to a third reading. 

Mr. H. MARSHALL. I move 
bill the following provision: 

Provided, That any alien, being naturalized between De- 
eember and the day of clection in any yeur, shall be entitled 
to vote atthe next succeeding election only on the same 
conditions as are required by existing laws of native-born 
citizens who may arrive at the age of twenty-one years 
between December and the day of election in the same 
year. 

I move, now, that the bill and amendment be 
referred to the Committee of the Whole on the 
state of the Union, where we can offer what 
amendments we please. 

Mr. BOCOCK. If the bill be referred to the 
Committee of the Whole on the state of the 
Union, everybody knows that it cannot be acted 
on in time for the next election in this city, and 
its effect will be to kill the bill. That is what the 
gentleman wants, | presume. 

Mr. MARSHALL. Let gentlemen on_that 
side keep cool. I will say to them that I am 
willing to go into committce now, take up this 
bill, and act on it. 

Mr. BOCOCK. The gentleman knows that 
there are special orders in,committee which will 
prevent this bill coming up for consideration. 

Mr. KEITT. Lagree with the gentleman from 
Kentucky, that this bill is defective in some par- 
ticulars; and I am willing to aid him to have it 
What he seems to desire, and what I 
believe he does desire, is to carry this thing 
through in time for the citizens of Washington 
to have the benefits of its provisions at the next 
election, As there is to be no intrigue or jug- 
glery about it, F am willing to aid the gentleman 
to carry the bill to the Committee of the Whole 
on the state of the Union. 

A Member. There has been intrigue and 
jugglery to stave it off. 

Mr. KELITT. I do not make that charge. I 
only state that I am willing to go with the gentle- 
man from Kentucky, and refer this bill to the 
Committee of the Whole on the state of the 
Union, provided it be agreed that we shall imme- 
diately afterward go into committee, take up the 
bill, and act on the amendments that are to be 
offered. i 

Mr. MARSHALL. So far as that is con- 
cerned, £ will reply to the gentleman that I am į 
willing to go into committee now, and take up 
this bill for amendment. 

Mr. JONES, of Tennessee. Let the gentleman 
from Kentucky propose his amendments, now, 


to add to the 


and the bill. We may do it as well at this as 
any other time. What ts the gentleman’s motion? | 

Lhe SPEAKER. To commit the bill. 

Mr. JONES. [fas he offered an amendment? 

Mr. MARSHALL. I offered an amendment, 
and then made a motion to commit. 

Mr. JONES. Let the gentleman withdraw his 
motion to commit, and I will oferan amendment | 
to his amendment. The House can then vote | 
between the amendments. 

Mr. Marsnai’s amendment was again read, 

Mr. JONES. I wish to have the amendment 


ment of the gentleman from Kentucky. 
The amendment was read, ks follows: 
‘That every free white male citizen of the United States | 


ton twelve months, and of the ward in which he purposes to } 
vote thirty days immediately preceding the day of such 
election, are hereby dectared to be legal voters for mayor, 
aldermen, common council, sor, register, and all other 
Ofiicers of said city of V ston, WHO may or shall be 
elected by the people of said city, or either of the wards 
thereof. 

Mr. JONES. Ifthe gentleman from Kentucky | 
will withdraw his motion to commit the bill, and | 
let me offer my amendment, which I propose in- 
lieu of his, and let the House choose between the 
two amendments, and not go into the Committee ! 
of the Whole, which is already blocked up by } 
special orders, we can dispose of the bill to-day. 

Mr. MARSHALL. I would suggest to my! 
friend from Tennessee, that where there is a will | 
there is away. I have.a number of amendments 

`~ 


in my hand which I want to offer. I can offer 
them only one at a time; and I want to go into 
Committee of the Whole so that T may not be 
deprived of the opportunity to offer them by the 
previous question. We can go into the Commit- 
tee of the Whole, and thus have the bill consid- 
ered and perfected to-day. There will be no 
objection to that course upon this side of the 
House. 

Mr. JONES. I ask the gentleman if he can 
get the unanimous consent of the House, before 
we go into the Committee of the Whole, to make 
this bill the special order for to-day, and each 
succeeding day until disposed of, to the exclu- 
sion of all other special orders? The gentleman 
knows that, if we go into Committee of the 
Whole without the House making such special 
order—and it requires unanimous consent—any 
one member of the House may prevent the con- 
sideration of it until after the committee has dis- 
posed of all the appropriation bills, which are 
now the special orders, and until it shall have set 
aside every other bill which is upon the Cal- 
endar, commencing at the head and calling them 
off until you come to this bill. 

Mr. MARSHALL. Iwill say to the gentle- 
| man thatthe very proposition which he has sug- 
gested has been negatived by the action of this 
House, at the present session. We had special 
į orders made by the action of this House, and they 
were postponed upon the arrival of the day for 
which they were made special orders, and it was 
determined that when we went into Committee 
of the Whole, the Committee of the Whole could 
postpone the special orders, and come down to 
any bill upon the Calendar which they chose to 
act upon. 

Mr. JONES. Yes, sir; and that decision of 
the committee was wrong; and it disregarded the 
direct order of the House, set it at naught, and 
took up another proposition, which was not a 
special order. And, then, sir, another circum- 
stance which attended that question was, that the 
deficiency bill had been under consideration of 
the Committce of the Whole on the state of the 
Union, and the House had adopted a resolution, 
under the rules, closing debate at a certain time, 
and ordering the committee then to vote upon the 
pending amendments, and such other amend- 
ments as should be offered, and then to report the 
bill, with the action of the committee, to the House. 
In my opinion, as I stated at the time, that bill 
took precedence of all special orders, as it was the 
unfinished business in the committee. 

Again, I ask the gentleman, can he get the 
unanimous consent to make this bill a special 
order for to-day, and each succeeding day until 
ar are of? 

he SPEAKER. The motion to make it such 
a special order can only be admitted by unani- 
mous consent. 

Mr.MARSIIALL. Isay;upon the authority 
of the case made by the House, unanimous con- 
sent to take up the bill in committee is not re- 
quired. 

Mr. JONES. Then, sir, I will move to amend 
the motion to commit, if there is no objection, by 
adding the words: 


And that said bill be made the special order for this day, 
and each succeeding day until disposed of, to the exclusion 
of al] other business. 


Mr. MARSHALL. I accept the amendment. 

Mr. JONES. If it is not accepted, then we 
can act upon the bill in the House to-day. 

The SPEAKER. The amendment can be ad- 
mitted ong by unanimous consent. 

Mr. CAMPBELL, of Ohio. I shail object, 
i unless it is the understanding that this matter 
shall be disposed of to-day. If the general busi- 
ness of the House is to be postponed indefinitely, 
I shall object. 

Mr. JONES. That is tantamount to an obec- 
tion, because we shall find ourselves without a 
quorum soon after we go into committee, and we 
can then take no action. 

If this bill is to go to the Committee of the 
Whole on the state of the Union, we shall not ke 
able to get it up for consideration within the two 
weeks which remain between this and the time 
when the election in this city comes off. The 
| election comes off in two weeks from next Mon- 
i day; and if the bill is not acted upon within that 
| time, the time will have passed when the bill could 
| be effective. 


It would be well, and more manly, 


1856. 


Mr. MILLSON. I do not wish to enter upon 
any extended discussion of this question, but I 


desire to state distinctly what is the proposition | 


before the House, and how that is to be affected 
by agrecing to the motion submitted by the gen- 
tleman from Kentucky. 

I regret that my friend from South Carolina, 
{Mr. Krrrr,] prematurely, as I think, announced 
his concurrence in the motion of the gentleman 
from Kentucky, and expressed his opinion that 
the bill was defective and needed amendment. I 
apprehend that my friend from South Carolina 
rather founded his opinion upon the statement of 
the gentleman from Kentucky than upon the pro- 
visions of the bill itself. After the very large 
majority by which the bill was yesterday ordered 
to a third reading, and by the decisive majority 


by which the proceedings of the House were after- | 


wards undone and its steps retraced, I could not 
but come to the conclusion that it was the address 
of the gentleman from Kentucky which produced 
a kind of prejudice against the bill, and induced 
the change of opinion which was manifested by 
the subsequent vote of the House. Now, sir, I 
listened to my friend from Kentucky very atten- 
tively. Fhear himalways with pleasure. There 


is an earnestness, a directness, a good humor, and | 


good breeding, about my friend from Kentucky, 
which always attract my attention and command 
my respect. x 

When the gentleman from Kentucky was hurl- 
ing his ponderous denunciations against the bill 
on account of its discriminations against the native 
citizen, and in favor of the foreign born, Efel 
my own indignation rising and swelling. 
possible—I asked myself—that an American Sen- 
ate has made this odious discrimination against 
the native-born citizen of the United States, and 
in favor of foreigners? Has it conceded to the 
foreigners greater rights, and granted to them 
greater privileges, than it has to the native citizens 
of the United States? It is truc, sir, that I had 
no recollection, from the reading of the bill at the 
Clerk’s table, that there was any such discrimina- 
tion in it; but it was possible that I might not 
have heard all that the bill contained. I sent for 
the bill. IT examined it carefully; and you may 
judge of my surprise when I found, on a perusal 
of the bill, that there was no discrimination against 
citizens and in favor of foreigners. You may 
judge of my surprise at finding that there was no 
reference either to native citizens or to foreigners 
atall. And, when! came to understand the gen- 
tleman from Kentucky more perfectly—as I did, 
I confess, with the aid of suggestions given by 
friends around me—I discovered that he objected 
to the bill, not for what it docs contain, but for 
what it does not contain; not for the evil that it 
does, but for the good that it does not do. 

Now, sir, this species of opposition to a bill 
seems to me to be a very extraordinary one. It 
would be absolutely impossible for the House to 
know what objections might not be urged to any 
bill under consideration, because of the absence 
of provisions relating to other subjects, and which 
the gentlemen in opposition might consider proper 
to have inserted. Why, sir, we should attain 
very considerable skill in the art of mechanical 


speech-making, if this description of opposition | 


were usual. A gentleman might compose a 
speech dilating on all the moral, and social, and 


political evils of which history gives us any | 
would equally suit every ques- | 


information, and i 
tion that might come up for consideration. Why 
object to a bill under consideration, because, in 
addition to the mischiefs intended to be corrected 
by it, it docs not embrace the cure of other evils 
which it might be possible to correct? 1 presume 
that nobody ever pretended thatthe bill now before 
the House was intended as a panacea to cure all 
the evils to which the body-politic is Hable. It 
has but one object in view; and it is no objection 


to the passage of the bill, if it corrects an existing | 


evil, that it does not go as far as some gentlemen 
think it ought to go, and docs not undertake to 
correct other evils, which may be cither real or 
fanciful. I suppose that, under this idea, a bill 
appropriating moncy for the construction of an 
armed steamer, would be rejected because it did 


not repair the injustice done by the decisions of } 


Ts it | 


i naval board; and a bill providing a pen- 
sion to the widow of an Army officer would be 
opposed on the ground that it did not suppress 
polygamy in the Territory of Utah. 

Now, here is the bill. Task my friend from 
Kentucky to tell me what are his objections to 
this bil? Hashe indicated any? Has any gen- 
tleman suggested any objection to any of the pro- 
visions of the bill? “The bill proposes to punish 
the knowing refusal of a commissioner of election 
to receive valid and legal votes. Is not that an 
object worthy the consideration of the House of 
Representatives? The bill provides for the mode 
in which these commissioncrs are to be appointed. 
Do gentlemen object to that? The bill provides 
a number of places for depositing votes, and the 
time when the votes are to be received. Have 
i gentlemen alleged any objection to these pro- 
! visions of the bill? I find, then, sir, that preju- 
! dice is sought to be thrown around this measure 
because it does not go so far as gentlemen desire 
it to go, and does not embrace objects not con- 
templated at all by the framers of ite bil. Now, 
suppose I should admit that the ends desired by 
the gentleman from Kentucky, and those who 
| concur with him in opinion, were proper and free 

from all objection: is that a reason for defeating 
| this bill? ts that a reason which would justify 
| gentlemen in voting, as they have done ela to 
lay the whole subject on the table? 

Will gentlemen take the ground that they will 
not secure the good that is within their reach be- 
cause other good ends which they desire to attain 
may be unattainable? Now, that is just the po- 
sition of the question before the House. 


i nity to know—TI desire the public to know—that 
il the effort is made to defeat this bill, not because 


|i the absence of provisions which, if passed, might 
|! effect abjects which, in the estimation of those 
proposing them, are desirable and beneficial. 

|| Now, what are those objections? My friend 
ji from Kentucky alarmed the House somewhat— 
| certainly he alarmed me—by stating that those 
who supported this bill—and he wanted the coun- 


the native citizen, and in favor of the foreigner. 
But what appears to be the true state of the 
icase? Why, only this: As the gentleman from 
Kentucky means, I am sure, to be understood— 
for he is a fair-minded man, and docs not, I am 
confident, design to make an ecrroncous impres- 
sion on the House—as he means to be under- 
stood, the judicial authorities of this District have 
decided that certain persons are entitled to the 
right of suffrage; and because this bill, in correct- 
ing an existing evil, will not go so faras to repu- 
diate the decisions made by the courts of justice, 
he complains that the bill is imperet apd ought 
notto be passed. If these judicial decisions were 
wrong, it would constitute no reason for refusing 
the good which is found in this bill; because we 
may very consistently secure a good object, even 
though it may not be associated with another 
which we may desire to attain. ; 
If, then, the decisions of the judicial authori- 
ties in this District were crroneous, that fact, I 
say, would constitute no reason for the rejection 
of a bill which is intended to punish the com- 


receive legal votes. But is it an erroneous de 
cision? What was the decision? Why, the 
į courts of the District of Columbia decided in 
effect that a man is entitled to vote as soon as he 
becomes a qualified voter. I confess, sir, that I 
do not sec the cerror in this decision of the court. 
; And I am not willing to throw discredit upon the 
‘judgment of the court even if the opportunity 
were now tendered me todo so. But, sir, docs 
the gentleman himsclf allege that this decision of 
the judicial authorities here was erroneous? f 
ask the gentleman from Kentucky whether he 
does complain that this decision of the court was 
erroneous ? 

I find that I cannot gct an answer from the gen- 
tleman from Kentucky, and | take it for granted 
that he assents to the correctness of that decision. 
I again ask him whether he complains of this 
decision of the court, and I will yicld to him for 


d 
reply? The gentleman again does not reply, 


j 
| 
' 
i 
i 
i 
! 
i 
| 
| 
i 
i 
i 
i 
| 
i 
| 


his good sense, and acquaintance with law, that 


That is | 
just the state of the case; and I desire this commu- | 


of objections intrinsic in the bill, but because of | 


try to understand it—were assuming the respons- | 
ibility of making an odious discrimination against | 


missioners of election who knowingly refuse to | 


Hy $ 
| and I conclude, therefore, from my knowledge of ; 
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he does not complain—that he cannot complain 
of this decision. : 

It is, as I understand it, the settled law in all 
the States, that naturalized citizens, who have 
resided in the State in which they propose to vote, 

ii shallbe allowed to vote, if otherwise qualified, 
immediately after their naturalization. Inthelate 
animated canvass in Virginia, between the candi- 
date of the Democratic party and the candidate of 
the American party, this very question of the right 
of naturalized citizens to vote immediately after 
| their naturalization was referred to the attorney 
general, and the candidate of the American party 
for the office of attorney general, (Mr. Patten,) 
and they both concurred in the opinion, that the 
right of the gaturalized foreigner to vote attached 
to him the Thstant that he was naturalized. I 
must then confess my surprise, that any objection 
should be made to this decision of the courts of 
the District of Columbia. But, if there was ob- 
jection, why was not the question brought before 
the Supreme Court of the United States? And 
even if the Supreme Court of the United States 
‘| had made an erroncous decision, or if objection 
was made to their decision, is there any obligation 
j| upon the part of the House to repudiate their 
| decision by passing a declaratory statute? Surel 
there is no such obligation; and if there was such 
an obligation resting upon the FIousein connection 
| with the subject, it might be answered by an 
independent statute, and would not justify the 
| rejection of a law intended to cure certain evils, 
| acknowledged to exist, because it does not also 
provide a remedy for other evils. But even upon 
the supposition that the decision of the court was 
wrong, where is the discrimination? The gen- 
|| teman from Kentucky invoked a good deal of 
i| popular odium against the bill by speaking of 
|| discriminations. I desire to ask him, that į may 
i| have the opportunity to comment on his reply, 
{| to point out in what respect this bill discriminates, 
i| as he charged in his speech, in favor of the for- 


i cigner, and against the native? Task him whether 
i| the foreign-born minor, attaining to the age of 
i| twenty-one years, between the 31st of December 
|| and the day of election, is not as much excluded 
from the right of voting as the native-born minor? 
The gentleman will not answer the question, and 
j I will again infer from his silence—though my 
| presumption may be rather premature—that he 
concurs in the statement that the forcign and 
native-born minors are placed upon precisely the 
same footing. 

Ithas been suggested to me by a gentleman 
voting with the gentleman from Kentucky, that 
ji he was not satisfied with the native being placed 
i upon an equality with the foreigner. He thought 
|| the native should be placed a little higher than 

the foreigner. That, sir, may be a matter of 
taste. I only desire to say now, so far as this 
i; bill is concerned, that it makes no discrimination 
i| between the citizens of the United States, whether 
native or foreign born. There is no discrimina- 
i tion made between them. 

As to the objections to the bill urged by several 
gentlemen upon the other side of the House, on 
i account of the omission of the words “ willfully 
| and corruptly,” I willstate that, some weeks ago, 
| when the bill was first reported by the Committee 
i| for the District of Columbia, after I had read the 
| bill, I went to one of the members of the Com- 
mittee for the District of Columbia—one of my 
colleagues, [Mr. Goonr,] and pointed out the 
omission in the bill of the words, ‘ willfully and 
>> J stated then to him that, unless 


| 
i 


receive my vote. ted $ 
ply provided that a penalty should be inflicted 
upon any commissioner who should refuse to 
f receive any legal vote. But, upon an examina- 
i| tion of the Senate bill, I find an adequate pro- 
|i vision made for the removal of that objection. 
li The bill of the House to which F objected on 
i| account of its phraseology, did not contain the 
i word “ knowingly.” But, sir, the bill now 
| before us contains that word; and it scems to me 
i| better to have it as it stands, than to insert the 
il words, ‘* willfully and corruptly”? in juxtaposi- 
tion with the word “ knowingly.” The gentle- 
| man from Kentucky seems to think that the word 
i “knowingly”? only qualifies the word “ refuse,” 
and has vo re e to the scienter, as to the 
validity of the vote rejected. Now, lunderiake 
|| to say that, if my friend from Kentucky were In 
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a-judicial capacity construing this law, he would 
give itno such interpretation, when the law states 
that a man “ knowingly” committing ap offense 
shall. be subject to a penalty. I consider that the 
word ‘“ knowingly” embraces everything that 
‘ewillfally and corruptly? would embrace. Iam 
not sure that.the insertion of the three words in 
the connection in which it is proposed to insert 
them might not be construed to mean different 
things—that thay might not be considered as 
synonymous—but as having separate applica- 
tions. Iam not sure but the word “corruptly” 
might be construed to mean “from lucrative con- 
siderations.” If that interpretation were to be 
applied to the action of the commissioners, it 
would defeat the object of the Legislature in 
passing the bill. i 

Now, sir, when we speak of a man knowingly 
committing an offense, or when we speak of a 
man knowingly refusing to doa certain act, what 
do we mean? Certainly we intend to convey the 
idea that the man committed the offense knowing 
all the circumstances. constituting the offense. 
Does my friend from Kentucky argue, as he did, 
that that embraces a knowledge of the law as, 
well as of the qualification of the voter? Assur- 
edly not. I undertake to say, that if the com- 
missioners of election should delibemtely adjudge 
that a particular class of men were not entitled | 
to vote, even though they might render an cerro- 
neous judgment, yet they would not make them- 
selves liable to the penalty of the law. But they | 
would be liable to the penalty of the law in such 
a case as this, where they admitted men of par- 
ticular qualifications, and undertook to exclude 
one man of the same qualificauons knowing he 
possessed these qualifications. ‘Then, sir, there | 
would be a case of crime or misdemeanor under 
the law. But if, as a body of commissioners, 
they should adjudge that a particular deserip- 
tion of voters were not qualified voters and should 
roject all who came within that description, then 
unquestionably they would not be liable to a crim- 
inal prosecution; for, although they might err in 
their construction of the right of voters, it would 
he a mere judicial error, subjecting them to no 
punishment or penny whatever. 

l say, then, that I see no reason whatever for 
delaying further action on this bill by a reference 
of it to the Committee of the Whole on the state 
of the Union, It provides for a few existing 
evils—evils which are admitted to be evils—the 
correction of which all demand; and I do not see 
why gentlemen exhibit so much stern opposition 
toa billintended to produce these valuable results, 


merely because it does not go to the extent they 
may desire to go, and provide for other objects, 


wiuch they may, I have no doubt very sincerely, 
wish to accomplish, and which they may accom- 
plish, if that be the pleasure of both Houses of 
Congress, by a distinet bill. 

And here I take occasion to say, that it is 
always better to detach subjects of legislation as 
far as possible, and not to embrace too many sub- 
jects in the same bill. This ~as it is generally 
called—omnibus species of legislation is liable to 
many objections. It involves a species of log- 
rolling which very frequently secures the passage 
of objectionable bills, or objectionable features of | 
a bill, from the desire to pass others associated 
with them; and, whenever it can be done, it is 
better to separate these subjects of legislation and 
consider them separately. I call, then, on gen- 
tlemen to examine this bill before committing it. 

Mr. BOCOCK. My colleague has finished his | 
remarks on the subject; and af he will allow me, 


in reference to the effect of the adoption of the 
motion to commit. 

Mr. MILLSON. I yield for that purpose. į 

Mr. BOCOCK. Gentlemen have stated that 
it has been already decided at this session that | 
a special order may be set aside, and another 
subject taken up. My friend from Tennessee 
has stated that the decision was incorrect, and [ 
agree with him. But it is the decision, and I 
presume it will be again acted on. Now, even 
under that decision, if this bill goes to the Com- 
mittee of the Whole, thirty members of this 
House can absolutely prevent its being considered 
not only before the day of election, but to the 
end of thesession. I appeal to you, Mr. Speaker, | 
to say whether, under the decision to which I 


: : : : i 
I will, through him, puta question to the Speaker | 
I 


have referred, it is not necessary to take up every 


appropriation bill, and then, having severally set 
them aside, take up severally, and set aside all 
the bills on the Calendar, before this one. Thirty 
members can call the yeas and nays. 

A Member. Not in committee. 

Mr. BOCOCK. No; I beg pardon—the yeas 
and nays cannot be ordered in committee. Thirty 
men can, however, order tellers. Now, what will 
be the condition of things in committee when we 
gothere? The first business in order will be an 
appropriation bill. My friend from Ohio [Mr. 
CAMPBELL] will rise and say that he desires that 
that bill shall not be set aside. He calls for tellers. 
They are ordered. That bill having been set 
aside, another comes up, and there is a separate 
vote by tellers on setting that aside; and so with 
every other bill, Enough of time can be taken 
upin this way to consume each day’s session, 
and thus prevent this bill from being taken up. 
Let us see. If eighteen bills are set aside, and 
the House then adjourns without coming to this 
bill, on the next day’s session the committee does 
not commence to set aside where it left off; but 
under the decisions made repeatedly on this sub- 
ject, it commences with the first appropriation 
bill, and so on down. So, unless in one day’s 
session every bill is set aside which has prece- 
dence of this, we have to commence de novo. In 
my humble opinion, then, a motion ‘to refer, if 
carried, is to defeat the bill; and I fear that it is 
intended to defeat it by this means. 

Mr. CAMPBELL, of Ohio. The gentleman 
from Virginia is wrong about that. How was 
the Nebraska bill taken up? 

Mr. JONES, of ‘Tennessee. By setting aside 
the bills before it on the Calendar, one by one. 

Mr. MILLSON,. [have no special care about 
the fate of this bill, further thau it may tend to 
effect objects which I think ave desirable to all. 
I have conversed with scarcely any of the resi- 
dents of the city of Washington in reference to 
it,and with none, I believe, until yesterday; and 
1 judge that there is a very general desire that 
Congress should provide such means for con- 
ducting the coming elections peaceably as would 
prevent those evils which were manifested here 
during the progress of a late election. Lam in- 
formed, sir, that a large number of the voters of 
this city were unable to cast their votes at the 
last eleetion in consequence of the insufficient 
number of voting places, and the late hour at 
which the voting commenced. Are gentlemen 
willing to hold themselves responsible for all the 
violations of order, for all the breaches of the 
peace, for the scenes, it may be of bloodshed, 
which may be witnessed at the coming election, 
unless some means be taken to guard against 
those evils which this bill undertakcs to remove? 
I hope, sir, that the population of Washington 
city 1s Loo orderly to justify a well-grounded ap- 
prehension that such scenes will be enacted. But 
these scenes are possible, and it is our duty to 
remove the occasion for them by every means 
which may lic in our power. Noman can object, 
or ought to object, or can urge any objection that 
ought to command the sympathy of this House, 


to any of the provisions of this bill. The bill has į! 


been considered in the Fouse, and we shall 
waste time now by referring it to the Committee 
of the Whole. We should possibly forget the 
results of our recent examination. Let us, then, 
tuke the biH as itis. [ have no objection to the 
insertion of the words ‘willfully and corruptly,” 
as suggested by the gentleman from Alabama, 
though F think them unnecessary, and in some 
respect, perhaps, tending to dilute the bill. Yet Lf 
have no objection to them, because I think the 
ottice of commissioner of elections is one so in- 


vidious in its own nature as not to warrant us in | 


imposing unreasonable penalties upon those who 
discharge its duties. I am not in favor of sub- 
jecting them to severe penalties; and it is only in 
cases of willfuloffense that I would subject them 


| to penalties at all. And it is because I do believe 


that the existing word “ knowingly” does pro- 
vide suflicienty against the evil feared by the 
gentleman from Alabama, that Iam willing to 
take the bill as it is; yet, I tell him now, if the 
House is willing to insert his amendment, I will 
vote for the bill most cheerfully, even though the 
words ‘* willfully and corruptly” be inserted in 
it. That being done, I see no other objection, 
which gentlemen have alluded to in the existing 
provisions of the bill. The gentleman from Ken- 


tucky does not pretend that there is anything in 
the law itself which makes a discrimination such 
as he describes, That being so, I trust the House 
will proceed at once to dispose of the bill. 

Mr. DAVIS, of Maryland. . The existing Ad- 
ministration seems to-have degenerated into a 
superintendent of municipal elections. Forabout 
one month we have had, time and again, objec- 
tion to every attempt to consider business out of 
the regular parliamentary order by the resistance 
of that stern Democrat, my friend from Tennes- 
see, [Mr. Jonrs,.] It is to be supposed, of course, 
that that gentleman must have had some very 
grave reasons to induce him to do violence tothe 
courtesy of his own nature—that some great ob- 
ject must have induced his stern refusal of his 
ordinary courtesy so repeatedly to gentlemen who 
have sought it. 

I desire to inquire what has occasioned this 
course? and perhaps in that pursuit we may find 
why it is that so much importance is attached to 
this bil} touching the municipal elections of the 
city of Washington. 

it has been repeatedly said in this House, that 
the corporation authorities—that men of all par- 
ties are in favor of, not some bill—not some 
alteration of the existing law—but of this bill now 
under consideration. I say, sir, there has been 
no expression on the part of any corporate au- 
thorities in favor of the passage of this bill; but, 
on ‘the contrary, I have in my hand—which I 
shall, before I finish my remarks, send up to the 
Clerk to have read—a remonstrance, on the part 
of those authorities, against the passage of any 
such law. 

If, therefore, there be no application for the 
passage of this law, we are relieved from the 
necessity of considering the weight we ought to 
attribute to the application of parties who are to 
be governed by the law; and we are at liberty to 
ask the question, whether there is any existing 
| evil which this bill remedies, or any future good 
which this bill accomplishes, which ought to in- 
duce us to change the existing law, passed in 
1848, and which, down to this time, no great body 
of the men of the city of Washington have found 
to interfere with their civil, political, or religious 
rights. If there be no other object to be accom- 
plished by it, we may be led to surmise that 
there is a political purpose—that it is to break or 
bend the independence of the judicial opinion of 
the commissioners of clection into conformity to 
an interpretation of the existing law which, in 
their opinion, it will not bear, and which it has 
i been attempted to enact here by the first section 
of the original bill now stricken out and aban- 
doned. 

Where did this bill come from? It is said that 
it was recommended by certain officials to a com- 
miitee of the Senate. But whosoever recom- 
mended it, in its origin it came from the Senate 
committee. As it came from the committee, it 
proposes a radical alteration in the suffrage law, 
and in defining the qualification of voters. It 
was not, as the honorable gentleman from Ver- 
mont supposes, because we objected to the gen- 
eral form of that section, but because we desired to 
insert an additional clause, that the only contro- 
versy which has arisen in this House did arise. 
No man objected to the change proposed touch- 
ing the registration. We were earnestly in its 
favor. That, therefore, was not the reason for 
striking out the first clause. It is possible that it 
was dropped because they found that they could 
not pass it in the shape they desired. 

The penalties would incorporate the extra-judi- 
cial interpretation of the existing law into that 
law; the penalties, therefore, were allowed to 
supply the place of the missing section. 

We have had some discussion here as to what 
is the interpretation of the existing law. I de- 
sire to lay that law distinctly before the House. 
The existing law provides: 

“'That every free white male citizen who shall have re- 
sided one year previously, and who shah have been regis- 
tered and paid a tax assessed on the 3lst of December for 
the year previous, shall vote at the June election.”? 

The first difference between the court and the 
| judges of election is as to the meaning of the 
i words “free white male citizen’? in connection 
| with the residence. The commissioners of elec- 
tion decided that the residence was required of a 
person having the quality of citizen. He is not 
described, as most of our constitutions describe 
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free white male citizen, having resided, &e. 


must have resided here, being a citizen, for ci 
year pre s ta the election. 

The circuit court of the District of Cohmmbi 
informally, extra-jugiciaily, without having be 
fore them any case which entitled them to pa 
judgment upon that point, intimated a different 
opinion. It wasa question not submitted to their 
judicial cognizance. Jt was a question directly | 
submitted to the persons appointed as judges of || 
the election, ‘They are sworn, by the oxisting a 
law of the District, to admit the vote of every per 
son who, according to the hest of their judgment | 
and understanding, is entitled to vote. The court | 
decided that they could not issue a mandamus to 
the judges of election. ‘* Theyare the parties to be | 
controlled, butthis court cannot operate upon them | 
y mandamus. They are quasi judges, and are: 
sworn to decide the qualifications of voters, according : 
to their judgment and belief.’ It is, therefore, le 
to them to pass judicially upon the question,and || 
not to the circuit court; and the court has dis- i 
claimed, under the existing law, the right to con- |, 
trol them. 


ERI 


But they have intimated that they : 
think the construction placed upon that law by i 
the judges of election is an erroncous one. Still, ji 
sir, that does not, according to the existing law, !: 
change the tribunal which is entitled to pass upon | 
that question. The judges of election are bound to 
decide, untrammeledand unmanacled by the opin- 
ion which the gentleman from Tennessee wishes 
to forceupon them. They will reiterate that judg- 
ment. Gentlemen have tried in this House to | 
change that law by the missing first section. Gen- 
tlemen have failed to change that law. And now 
they come for the purpose of clearing up the 
doubts of the commissioners by their fears—of en- `! 
lightening the judgment by a penalty of throwing |) 
in the darkness of a dungeon and the weight of a: 
fine, in order to influence the human judgment. | 
That is the meaning of this clause, and there is 
no other meaning in it. 

Now, lask the attention of the House to the i 
precise phraseology of it; and then we shall sec | 
where the shoe pinches, and why gentlemen do | 
not wish, or why they are not very wroug in not 
wishing a matertal modification of the law: 

© That 'if any commissioner or other person appointed to ! 
superintend municipal elections in the city of Washington : 


\ 

| 

Í 

i 

{ 
ij 
i 
} 

} 
shall knowingly refuse to receive the vote of a i 
possessing the legal qualification to vote at such clection.”? | 
i 
| 
f 
i 
| 


There is now an obligation on them to take the 
vote of every man entitled, according to the best | 
of their judgment and understanding. The crimi- 
nal law which gentlemen wish to press makes 
the commissioner responsible for his construction 
of the law; and because he may fail to construe 
it as the courts shall construe it, and do so know- | 
ingly, he is to go to jail forsix months, to pay the | 
fine of the law, and to be perpetually a marked ; 
man, disqualified from holding office under the | 
corporation of the city. : 

Gentlemen differ i 
“knowingly.” I appeal without any fear to every i 
gentleman of the bar in this House, whether the |! 
word “ knowingly,’’in a criminal statute, can, on | 

j 
| 


f 
ji 


n the construction of the word | 


any principle, mean the legal consequences of the 
facts—or if it mean anything but the knowledge 
of the facts ? Task every gentleman in this House 
whether the maxim does not always hold good, | 
that ex facto oritur jus—that from the facts the law 
draws its consequences—and the law, with refer- |! 
ence to civil proceedings, appends to the knowl- | 
edge of the fact the legal consequences deduced 
from it? Therefore, in this bill, they must either 
use the word “ knowingly” with reference to a 
knowledge of the facts from which the party’s 
right grows, or they use it in a sense that is un- || 
known to any criminal statute. But, if this be |! 
so, then to make the fact of excluding a vote, or ! 
of admitting a vote, which the courts may deem | 
ought to have been admitted or ought to have | 
been excluded, a penal offense, without reference i 
to the question whether the commissioner did or | 
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{ 
him, asa resident—as a white person—but as a i 
The | 
commissioners followed a rigid rule of grammat- || 
ical construction, when they said that a person |: 


' the exercise of his j 


; ence between themselves and the court. 
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did not think the party who offered to vote really 
catitled to vote—to punish a judicial officer be- 
cause he knew certain facts and drew a legal con- 
clusion from them different from that drawn by 
another judicial office it variance with every 
principle of Jaw or justice. T sey, sir, there is 
no such principle to be found in the laws of Vir- 
ginis, in the laws of Maryland—in those laws 
irom which the laws of the Districtare mag 
which are in accordance with the i Ings o 
people of this part of the country, and whie 
entitled to be considered by Congress in its leg 
lation. {have before me gépdemon from Virg 
who will say that there is no pe 
their laws for such a I myself, and other 
members from Maryland. can 
hone such provided in ihe of Maryland, 
There is no indictment of a jndge of elections 
beeause he happens to draw a wrong coaclision 
from facts. He is responsible fer nothing but 
ment; and itis an unheard 
of thing—it is a gross, flagrant eulrage—to eon- 
trol the freedom of judgment of such judge, by 


f J ) 
bnpostng upon him a penaliy which follows from 


cup, 
f the 
h are 


the mere knowledge of the faeis—as if he were a | 


prophet, and infallible; or thai error and sin were 
inseparable. "Chat is the meaning of the law. IF 
the gentleman had inserted the word “ willfully, ?? 
it would not have even met the ease. 


use language to confine the penalty to the ĉase of 
; & commissioner of election, who shal! exclude a 
person from the polls whose qualification to vote | 
It must come up to this: | 


he knows and believes. 
jou must show that the commissioner exercised 


i his judgment and excluded the vote against his 


Judgment, and with an intent todo wrong. Not 
merely that he knew the facts, from which another 
tibunal might infer that the party is entitled, 
The infliction of the penalty ought to require for 


its infliction at least the ground of an action for | 


damages, for excluding the party entitled to vote. 

According to the settled law of England and the 
settled common law, damages can be adjudged 
only where the commissioner rejects the vòte of a 
party corruptly, with an intent to deprive a party 
of a known right, of a right which he—the com- 
mittce—believes he has. To say that a party takes 
the goods of another party knowingly, is no 
ground on which to charge him with a criminal 


| offense. It is nothing but a trespass. You must 


pul in the intent covered by the word * feloni- 
ously,” before you make ita crime. If a party 
laim a right to the goods, however flimsy that 
right may be, the taking themis not an indictable 
offense. And yet parties haveno right under this 
law, if it passes, to say before a tribunal that 
they thought they were doing right. They are 
punished, whatever may be their own judgment 


| of the matter, for the simple fact of the differ- 


The 
word ‘ willfully”? docs not meet the case. You 
must putin the word “ corruptly.” 

If gentlemen think that a law which ought to 
disgrace the statute-books of the United States, 
let gentlemen pass it. 

But when corruptly shall be inserted, I main- 
tain the bill is unfit to pass. Itis not the habit 
of this part of the country to appoint judicial offi- 
cers, and then hold them to the performance of 
their duties by penalties. We appoint men who 
are to be controlled by their conscience, their 
judgment, and theiroath. And if gentlemen seck 
now to change this law, which has rested here 


| unchanged for many years—so far as this point 


is concerned, from 1820 down—let them say 
that any commissioner of election has, in this 
District, corruptly, willfully, and intentionally, 
deprived any one man of a right to vote after 
knowing that he was entitled to vote, and then 
they will have found what has not hitherto been 
found—a pretext for this slur, this insult, this 
stigma, cast upon the judges of the last election. 
Sir, the great crime of thai election was, that the 
Administration were prostrated in the dust under 
it, Sir, this measure is a fling of a vanquished 
party against the characters of the victors—it is 


a poisoned Parthaon arrow shot by the flying foe, | 


‘They must , 


ty provided in | 


y that there is; 
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| the defeat it could not avert. Then, afterthe Gov- 
| ernment required its official menials to vote after 
| they were driven to the polls—required them to 
i Vote an open teket, subject to oficial overscers 
| stationed to spy them out—after the control of all 
i the forcim votes was bought, and every stone- 
i cutter who refused to support the Government 
i was hunted out and marked, and driven from the 
| city by depriving him of his employments;— 
| after all these acts had proved unequal to the task 
i of repressing the spirit of the American people 
i, here, they ask now to beallowed—through the in- 
ji Strumentality of the tribunal where the President 
f has the appointment of the marshal, wbere the 
marshal has the appointment of the jury, where 
, the jury are the judges of the evidence, Where the 
passions of political strife are to hold the scales 
which weigh that evidenec—to revolutionize the 
city, by indircetly revolutionizing the law through 
| the fears of the persons appointed to execute, not 
according to the dictates of their fears, but of their 
| judgments; and all that, in order that you may 
j; reverse a decision of the people, where it was 
omade faurly and without any imputation on the 
n regularity of the election, or the honesty of any 
Hone of the commissioners. If this is the bill that 
i gentlemen of the Democratic party want to pass, 
let them pass it. 
| Well, sir, there is another thing resting on it. 
The law of this city is as distinct asa law can 
well be. It says that the tax-books, the poll- 
i; books, containing the names of the voters regis- 
i! tered prior to the 31st of December, shall not be 
| changed. Yet, sir, the same court, in the same 
ii procecding in which they refused a mandamus 
| because of the judicial character of the judges, 
ji took occasion to give utterance to the opinion that 
pa party, otherwise qualified to vote, should be 
j: registered and allowed to vote, notwithstanding 
|i the faet that his name was not recorded upon the 
| register prior to the 3ist of December. Yet, sir, 
p with that decision staring them in the face, con 
į trary as it is to the express letter of the written 
law, of which theve can be no reasonable doubt, the 
| honorable gentlemen who desire to press this bill 
| through the House, will place the commissioners 
| of elections in the hands of the courts, When 
| they refuse (as under their oaths they are bound 
i to refuse) to admit to registry any man whose 
| name was not placed there prior to the 31st of De- 
| cember, no matter what the cause of the omis- 
į Sion, these commissioners are subjected to all 
| the penalties of the bill at the pleasure of any 
| jury the marshal may summon, which shall sce 
į ft to believe, in a political cause, any evidence, no 


|| matter how vile, swearing that the party excluded 


was omitted from the register by accident or de- 
sign. 

i ster understood that there are not afew ex- 
| pectants of this pressing behind, whose names 
jare not upon the poll-books, who are awaiting 
the passage of this bill, in the hope that, with the 
| penalties contained in the bill hanging over the 
ii heads of the commissioners, they will not dare 
| to refuse to admit these parties to registry. 

i Now, sir, I will not do the injustice to the other 
| side of the House to suppose that they have been 
aware of the evils which 1 have pointed out. 
They are honorable and high-minded gentlemen; 
‘and I have the confidence to believe that they 
| would not knowingly perpetrate such an outrage 
j! upon their fellow-citizens of this city. I have 
| more confidence in the high bearing and manli- 
' ness of gentlemen upon the other side of the 
i House. But, sir, they have rushed so headlong 
į in pursuit of their object, by this measure, that 
| I feel bound to cali attention to the carelessness 
with which they inflict penalties, which, when 
‘ inflicted, they would be the first to deplore. 


| They have made the effort, over and over again, 
i 


to pass this bill without discussion—to force it 
| through under the operation of the previous ques- 
| tion; they have refused to allow the bill tọ be 
i amended; they have refused to refer it to com- 
| mittee, where it may be fully and fairly discussed. 
Tam ready to pass such a bill as the common 
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coustcil of the city have asked for. They have 
only asked that more election precinets and more 
time should be granted. Iam ready to pass such 
a bill. But I am not ready to passa bill, with or 
without discussion, which shall establish a prin- | 
ciple unknown to our laws—the principle of im- 
posing penalties on our judicial-officers, to insure 
their honesty in the administration of their official 
duties. I ara still more unwilling to punish them 
for failing to execute a Jaw as a court may con- 
strue it; in solving the question on which judges 
and eminentlawyers differ. The honorable gentle- 
maa from Virginia [Mr. Mrtisoy] has stated that 
two lawyers in Virginia, (Mr. Patten, and the 
present attorney ‘general of that State,) agreed in | 
the opinion that a foreigner is entitled to vote the | 
moment he is naturalized. Sir, I will suggest 
to the honorable gentleman from Virginia that 
lawyers do notall agree with the authorities he 
hascited. In the late contestin Virginia, to which 
he alluded, one of the ablest lawyers and jurist 
in the State of Virginia (Mr. Scott, of Fauquier, ) 
expressed an opinion adverse to the one he has 
expressed, and adverse to the opinion of Mr, 
Patten, and. to the decision given here by the 
court. Yet, sir, gentlemen propose to place the 
commmissioners of the clections, blindfold, under 
heavy personal penalties to execute a law in the 
construction of which judges and lawyers differ ! 
There is no doubt that this bill derives its 
veculiar force from its connection with the existing 
es onthe statute-book. If taken independently, ; 
itis only an insult—-nothing more and nothing 
less. But when taken in connection with the 
existing law, and its extrajudicial effect, and 
exposition hy the courts, its effect is to enact, 
and enforce by pains and penalties, a law which 
the friends of the bill know they cannot exact | 
directly. | 

As stated by the gentleman from Kentucky, | 
the existing law docs discriminate harshly between ¢ 
the forcigner who receives his naturalization 
papers the day before the election, and the young 
American who comes of age after the 31st of; 
December preceding the election, Myery person | 
who is acitizen of IMushington, that is, a resident, | 
a person who bas his domicile here, whether for- | 
eign or native born, whether a citizen or not a 
citizen of the United States, is, according to the 
Jaws of the corporation, required to be assessed | 
and required to be taxed. Itis the sc Li juig: 
ment of the court, in the opinion to which { have 
already referred, that persons not citizens of the 
United States are liable to be taxed, and persons 
not citizens are entitled to have their names put 
down on the poll-books; and when foreigners so 
entered upon the books receive their naturaliza- 
tion papers the day before the election, they are | 
emlithed to vote. 

Mr, JONES, of Tennessee. The act of 1848, ! 
ét to continue, alter, and amend, the charter of 
the city of Washington,” provides tbat said cor- | 
poration shall have power to lay and collect a 
school tax on every free male citizen of the age 
of twenty-one years, of one dollar per annam. 

Mr. DAVIS. Jam aware of that; but it was 
not the law to which E referred. 

Mr. JONES. That act gives the corporation : 
the authority to lay the school tax. 

Mr. DAVIS. Tam aware of that. There is 
likewise a general authority to tax every inhab- 
itant; but that is not the question. | desire to 
mect the honorable gentleman on the law that he 
has quoted, Citizen of what? If eitizen of the 
United States, then the honorable genticman is | 
right. If citizen of Washington, then the court || 
isright. The gentleman will abide by the judg- į; 
ment of the court, over to which be wishes to‘! 
turn the commissioners. : 

Mr. JONES. 1 say that if the court decide 
that under that law the city authorities of Wash- 
ington have power to tax an alien, an unnatural 
ized foreigner, though he may have been here for 
three score years and ten, then it makes an erro- 
neous decision, 

Mr. DAVIS. Ihave no doubt that that is my 
honorable friend’s opinion. But we are legislating 
to make the opinion of the court the law. His 
pains and penalties are unmeaning, unless con- 
nected with the decision of the court. This bill! 
is unmeaning to everybody, unless taken in con- (| 
nection with that decision. The decision of the. 
court, however erroneous, is, for practical pur- | 


i 
| 
| 


i this gag-law may be made to operate. ft shows | 


poses, the truth. It is the thing which gives life || 


to the gentleman’s pains and penalties. Hear 
the decision itself: 


“Tur NATURALIZATION QuEsTIoN.—The opinion of the j 
court in this case was yesterday pronounced by Judge Dun- | 
lop, who recited the points in the controversy and reviewed 
the arguments adduced by counsel. He decided, firstly: 
that if residence as a citizen a year previous to the election | 
bad been intended to be required by the charter to qualify { 
a person to vote, it would have been so expressed in that 
instrument; but that such a requirement would be the ex- | 
tension of the probationary residence of one desiring citi- 
zenship a year beyond the time called for by the law on the 
subject. It was held to be the true construction of the 
charter, that if the person is subject to the school tax and 
a resident, he has a right to vote. | 

« As to whether the petitioner was entitled to be enrolled | 
by the assessors as liable to a school tax, that depends on į 
the second section of the charter, which says that ‘the 
said corporation shall have power to lay and collect a school 
tax on every free white male citizen of the age of twenty- 
one years and upwards.’ fn the fifth section of the charter 
it is required to quality a man to vote that he must be a free 
white male-citizen of the United States; but in the second 
section (Which gives the corporation power to lay and | 
collect a school tax) it is stated that he must bea free white 
male citizen, omitting the words ‘of the United States.’ 
A foreigner, without being a citizen of the United States, 
may be a citizen of Washington. 

Tn relation to the school tax, every child_ between five 
and sixteen years of age has a right of admission into the 
public schools, whether a child of an alien or naturalized 
citizen. ‘Phe foreigner who resides in the city of Wash- 
ington is subject to the school tax; and, as the petitioner 
admits that he was subject to the school tax on the dist of 
Deemer last, it was the duty of the assessors to register 
his name, which they have failed to do. 

“dn the case of C. 8. WaBach, last year before the court, 
it was held that where the party ; entitled to be regis- 
tered, but tne assessors had omitted his name, he should not 
be deprived of his right to vote on producing the proper | 
proof to the commissioners of elections, The mandamus jį 
now applied for is to compel the r er to enter the name į 
of the applicant on the list; but the list having passed out 
of the hands of the as ors, by whom it was made, is now 
in the hands of the commissioners of election. ‘They are 
the parties to be controled; but this court could not operate 
upon them by a mandamus. ‘They are guasi judges, and 
are sworn to decide the qualification of voters according to 
their judgment and the law. Their duties are not ministe- 
rial, 


jurisdiction of the court, on which point he fully concurred ; 
With the opinion expressed by Judge Dunlop. ™? : 

Mr. JONES. It is an errencous decision. | 

Mr. DAVIS. Erroneous it may be, but to be 
mt in foree, 

Mr. JONES. P will, with the permission of 
the genNeman, state that the court which gives 
that opinion will have no jurisdiction of the case 
under this bill—the criminal, and not the circuit 
court, will have that jurisdiciion. 

Mr. DAVIS. And the gendeman wishes toil 
legislate on the hopeful speculation of a difference |; 
of opinion between two codrdinate tribunals in} 
the same district, and with no better protection ; 
than that doubt against subjecting his fellow-citi- 
zens, for an crroraf judgment of law, to pains and | 
penalties, to jail and fine. It is a mockery of all 
law; and yet, for being a trifle more careful of 
the rights of our fellow-citizens, gentlemen are 
here now threatening us with scenes of bloodshed 
and murder, unless this law is passed. Tam 
willing to enter calmly and deliberaicly inte the 
discussion of any bill offered by my friends on 
the other side of the Tlouse. Tae protested ; 
against this combined effort of both sides of the | 
House to foree bills through; T have uncovered 
the pitfall into which gentlemen were walking 
blindfolded, rashly, and : i 
attempt to gct a political advantage. Let them | 
now, with their eyes open, jump in, if they desire 
it. L think—TI honestly confess it—they did not 
know it involved all those consequences; perhaps | 
they did not care enough to think about it. 


i 
i 


Iti 
shows what may be accomplished by the previous | 
question, under which the honorable chairman of | 
the Committee forthe District of Columbia chose : 


to foree the bill on the House. It shows how | 


how the two wings of the Jeffersonian Republican | 
school carry out the principles of that great ex- 
pounder of free principles. It shows how natu- 
rally these long-divided, but now happily-united, | 
branches of the Jefferson family move, as by | 
some preéstablished sympathy, when an object is : 
to be attained, and reason is to be bound down, | 
and men’s tongues are to be tied—till, in the dark, | 
they arrive at the consequences which gentlemen | 
would shrink from when they are seen. f 
I have said what I wished to say upon that i 
point. I desire to say that the bill is not, as the i 
honorable gentleman from Virginia said, in itself, 
unobjectionable, disconnected from the existing | 
law. [say itis a humiliation, it is a slur, it is 


i 


Judge Morsel! spoke briefly, and only as to the want of ¢ | : i 
| House, or at least favor me, by showing what 


thoughtlessly, in an jij 


| this subject. 


an insult to the commissioners of the last elec- 
tion. Ifthere beany portion of the country where 
they have the control of judicial tribunals by jadi- 
cial penalties—if there be any portion of the coun- 
try where thumb-screws are the logic invoked to 
control the convictions of men—then, sir, I have 
the honor to say that it is neither in Virginia nor 
Maryland where that example can be found; and 
gentlemen must go from this portion of the coun- 
try for a precedent to justify any such proceeding 
as that. 

I have no desire to postpone legislation upon 
Gentlemen have found no factious 
objection from me. { have interposed no objec- 
tions to fair discussion; but I shall vote for. no 
bill, and will resort to every legislative expedient 
to prevent the passage of a bill, conceived and 
pressed in the spirit of the gentleman from Ten- 
nessee. But whenever they give us a fair oppor- 
tunity to consider this bill, shall move to strike 
out the two sections of penalties as scandalous to 
American legislation—as unfit for an American 
statute-book. And if this House will not sustain 
me, the IYouse will bear the responsibility, and 
ray vote will be recorded against the bill. The 
rest of the bill I am content with, and I make no 
sort of objection to it in principle; though such 
has been the hot haste to get up this bill, that the 
section intended to secure one commissioner to 
the minority is so carelessly worded as in some 
contingencies to prevent the clection of more 
than two commissioners, when the law requires 
three to conduct the election. ` 

Mr. MILLSON. I wish to say that I would 
be as determined as the gentleman from Mary- 
land in my opposition to any bill that would sub- 
ject to penalties a judicial officer, or a quasi judi- 
cial officer, for any erroneous opinion he might 
express, and I therefore desire that the gentleman 
from Maryland, instead of hurling denunciations 
against that species of legislation, will favor the 


would be the construction of the bill, and how, 
if it pass, any of these commissioners would be 
subject to penalties for an unwitting error, 

Mr. DAVIS. ‘That was the first point upon 
which F remarked, and I do not desire to repeat 
that argument. I said that “ knowingly,” ac- 
cording to legal interpretation, cannot mean know- 
ing a conclusion of Jaw, but knowing a fact from 
which the court deduces a conclusion, and upon 
the faectsos we know them to exist the two coördi- 
nate tribunals are at issuc, and good lawyers are 
divided; and that this bill is intended to enlighten 
the commissioners’ judgment by penaltics, fines, 
and imprisonment; and I put myself upon that as 
a legal interpretation of the word * knowingly.” 

I will now send to the Clerk’s desis the remon- 
strance to which I alluded some time since, and 
ask thatit may be read. 

The paper was read, as follows: 

To the Honorable the bats A Representatives of the United 
=WlGLes $ 

We, the undersigned, a majority of the members of the 
Boards of Aldermen and Common Council of the City of 
Washington, do solemnly protest against the passage of the 
bill now pending before your honorable body, in relation to 
the right of suffrage in this city. They beg leave further 
to state, that the representations of the National Intelli- 


gencer, that the bill meets the approbation of all parties in 
this city, is untrue. 

P. M. Pearson, Jackson Pumphrey, 

S. Yorke Atlee, John Bohlayer, 


J. H. Peters, 
John P. Pepper, 
John Tretler, 
John Ball, 

F. S. Evans, 
Jobn L. Smith, 
S.C. Busey, 
John Bayne, 


A. Baldwin, 

M. G. Emery, 
James P. McKean, 
John T. Clements, 
James Towles, 

Joha Tl. McCutchen, 
Thomas 1. Lloyd, 
George R. Rufi, 
Jonn B. Uouston, Jonathan T. Walker, 
Robert Clarke, Josiah Venable. 

There isanother paper, which shows the style 
of interest the Administration takes in elections, 
which, I submit, do not concern it, whether 
locally here or across the border, to which I 
desire to cali the attention of gentlemen, in order 
to see how closely they follow out Mr. Jefferson’s 
idea, that the Government ought not to meddle 
with elections? 

I read from the Union of November 4, 1855, 
an article headed, ‘* Who will not Aid a Good 
Cause?” 

“The Know Nothing papers are excessively indignant 
because a collection was raised in onc of the Departments 
of this city for the purpose of assisting the Democratie 
cause in the city of Baltimore at the approaching election, 
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and grave charges are hurled against one of the chiefs of the 
Department alluded to for his exertions in recommending 
these contributions. We confess that we see no grievous 
harm in all t matter. Fhe Administration of General 
ted, in the most decided and open manner, 
which the fanatics in the Know Nothing 
£ ag. The success of these principles is im- 
portant to the perpetuity of our institutions. They are im- 
portant to the honest administration of the Government— 
they are important to the protection of the rights of the 
States, and of the rights of the eitizens.”? 


These words, I suppose, are to be interpreted 
the ‘* Democratic party,” and not “ the people 
of the United States.” 

< They are important to the cause of law and order?*— 


my friends have taken under special guardian- 
-ship the difficultics in Kentucky— 

“and we do not see why gentlemen attached to such an 
Administration should not contribute all honorable means? —~ 
a singular combination of words— 

“to counteract the violence of organized mobs in great 
cities??— 

to wit: Baltimore, where, from time immemorial, 
the friends of my honorable friend upon the left 
have made election after election one unbroken 
scene of violence, denunciation, riot, bullying, 
and bloodshed. They-were taught a lesson last 
fall which they are not likely to forget. 


men invoke the same argument of fear in favor of 
this bill; but though hundreds (it was boastfuily 
hinted in Baltimore) were armed—many with 
United States dragoon pistols—on election day, 
they did not venture to use them; and we indulge 
the hope that these heroes at menace in Wash- 
ington will be as discreet in their valor— 

“whose chief end and aim is to subvert these principles. 
Some of the Know Nothings think the contribution referred 
to was intended to purchase votes, when the fact is noto- 
rious, that it was intended simply to provide convevanees 
for such persons as ore temporarily employed in this city, 
bur legal votersin Baltimore. Hundreds and thousands of 
men notin office—men who toil for their living at bard 
labor—give not only liberally of their money, but of their 
time, ta assist the great cause of toleration and Democracy. 
There is scarcely a town or a township in this wide Union 
in which men are not to be found of this character. No- 
body accuses them of corrupt purposes; and we cannot see 
Why any such accusations should be 
when made against persons holding ofice wader a straight- 
forward and straightout Democratic Administration.” 


This, sir, is eminently Democratic—conceived 
in the just spirit of that noble sentiment of a dis- 
tinguished gentleman in another part of this 
Capitol, which regards adherence to the partyas the 
exclusive test of character, and covering with its 
charitable mantle a multitude of sins! No wonder 
that the party is pure, when the criterion of purity 


is holding office under this straightout Democratic | 


Administration. 

po who are nol for us in this fight are against us 
Men who doubt in times of trial like this should be made to give 
way? 

Doubt is no part of the Democratic creed; and 
in this fight doubt is treason. Of what use is a 
man who doubts the fitness of governmental 
interference in elections, when those elections 


must be lost without it? Doubt implies a scruple | 
about doing what is necessary; and a man who | 


so doubts is damned for one of steadier nerves, 
and must be made to give way— 

“to men who do not doubt, but who believe that the suc- 
cess of the Democratie party in the coming elections, as 
well of this year as 18367— 

ay, sir, they have been trembling with pre- 
monitory symptoms of the fall chills of 1856, for 
two seasons past; and it is much to be feared 
that the shaking they got last fall may serve 
them with renewed violence, and it may be a 
violence fatal to their valetudinarian power. We 
will prepare nodding plumes and solemn black 
for decent burial—si quid accidat !— 


essential to the preservation of the Union.” 
indeed, sir, a singular combination of the bane 
3 2 d 


and antidote! It was their success in 1852, and 
their conduct since 1852, which alone has shaken 
it—-alone has disturbed it. It lay as peacefully, 
as quietly, as securely, in the affections of the 
people as an infant on its mother’s breast, till 
they, at the instigation of an unholy ambition, 
poisoned their blood and inflamed their passions. 
a was g 

with their clank of the fire-bell, before whose 
sound the prophetic mind of Jefferson trembled. 
It was they who, without one petition, without 
any popular demand, without any political neces- 


They | 


then hinted at bloody resolves, und now gentle- ! 


regarded foramoment jį 


they who made the peaceful night horrid | 


i 
j 
| 
} 
| 
i 


| 
i 


i power, has now, in its old age and decrepitude, 


‘the chavit 


i 
il 
| pursue a course which wiil preclude me from that f 
1 
t 


sity, without the excuse of any practical good, || 
hoped for or pretended, to the dismay of the 
peaceful millions of the South, and the indigna- 
tion of the moderate millions of the North, with į 
views of party ambition rekindled the smolder- 
ing and dying embers of the slavery war, and 
committed the Union to the strife of fierce fac- 
tions of which they are most dangerous. 
Saviors of the Union! They are the evil 
genu of the Union, who first stirred those sub- 
terranean fires whence came that earthquake 
wich lately rocked its deep foundations. 
_ To commit the Union to them for safe-keeping |! 
is quasi aguom lupo committere derorandam! 
But this precious collection of election morali- |! 
ties proceeds — | 
“ We therefore heartily commend Mr. Washington™-— 
alas for that illustrious name in such a connec- 
tion! 
“of the Treasury Department, for his activity and energy 
in the contribution alluded to, and we hope the good nple 
may be followed throughout the Uniou.?? 
That is the language of piety, and good morals. 
Sir, the laborer is worthy of his hire; and it 
does not lie in the mouth of the employer to 
plead the turpitude of the employment. Grat- 
ltude even is not misplaced to one who has 
served them well in evil doing; but the public | 
morals require that it should be explained “to | 
! 


HT 
1 
i 


i 
H 
li 
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if 


this “ good example *’ is one only good to the 
men of this Administration—abhorred of every : 
other party in this country. It is only good to | 
that party which, after a carcer the least mod- | 
| 
| 


i 
F 
} 
| 
i 
i 
f 
| 
i 


erate, circumspect, and scrupulous, in the ex- 


ample it has set in its heyday of youth and 


become the special guardian of the ‘ principles 
of civil and religious liberty, so violently assailed 
by a secggt political party known as the Know || 
Nothing party 

They piously and fitly quote Scripture to prove 
that whoever is not with them is against them 
Their first poinis of political morality are em- 
bodied in tkis good example; and the honorable 


gentleman from Georgia, at an earlier period of 
the session, discoursed largely and eloquently 


of seeret oaths, and forbidden pledges, and mid 
night conspiracies against religious and civil lib- 
erty of evil example. 

F listened, sir, with great pleasure, but small |i 
edification, to that homily. Its only effect on my į 
obdurate heart was, when [reflected on the recent | 
history of the political party in whose behalf it 
was preached, to recall the closing scenes of Van- | 
ity Fai h Beeky Sharp bringing up behind |, 
abla 
BB. € 


ag 


Mr. COBB, of Georgia, obtained the floor. 
A: 


Mr. CAMPBELL, of Ohie. I wish to pro- 
ose a substitute forthe pending bill, which will, 
think, meet with the views of ali gentlemen. 

Mr. COBB. An amendment is not in order at 
this time; there is a motion to commit pending. 

Mr. CAMPBELL, Weil, go on. 

Mr. COBB. {desire to reply to the remarks 
which have been made on the other side of the 
question, and I also intend to propose an amend- 
ment myself. Ti 


>, fam not willing toi 


opportunity. 7 
The gentleman from Maryland, Mr. Speaker, 
who has just taken his seat, became more ardent, 


i 
i 
Hi 


' right yesterd 


| moment to the provisions of this bill. 


recorded with this side of the House. But, in 
addition to all that, sir, my friend from Kentucky 
[Mr. H. Marssaru} was not so horrified at the 
idea of coalition with the Republican: party on 
yesterday, for he made a direct appeal to them to 
come to the rescue, and to stand by them. Not 
only is the coalition existing between you and the 
majority of the Republican party ,butit is actually 
exisung at your carnest request, and all who do 
not unite and codperate with you have themselves, 
and not you, to blame for that. You are innocent. 
My friend from Kentucky, on yesterday, appealed 
to them, He said: s 

* Gentlemen on the other side will understand that lam 
not surprised at the course they are pursuing. I have 
always understood their views; but} had supposed that the 
views of this side of the House were more conservative of 
the rights of the native citizen, and more nearly coincided 


ij with the views of the great mass of the American people 


upon the questions connected with suffrage’? 

My friend from Kentucky thought yesterday 
that his party and the Republican. party were 
nearer together than were the Republican party 
and the Democratic party. I thought he was 

; Lam of the same opinion to-day; 
the full benefit of all that he can 
But the gentleman from Mary- 


and I give him 
make out of it. 
land is not only responsible for the appeals made 


by his party associate. He himself concluded 
his arguinent to-day by addressing himself most 
earnestly to the anti-Nebraska sentiment of that 
side of the House, in order to induce a sympathy 
with him on this question, and to gct them to 
unite with him in warring on this bill. Take, 
then, your own appeal, the appeal of your friend, 
your own record, the record kyot friends made 
during this session of Congress, and they all point 
to that more important coalition which is to defeat 


| the Democratic candidate for the presidency, and, 


if you have the power, and if your influence be 


: felt, to-install into the presidential chair a Black 
Republican. 


But, sir, Lam not disposed to leave the true 
merits of this question and to follow the gentle- 
man from Maryland off on theseside issues. He 
has made points on this bill, and 1 propose to 
meet them. Sir, the best reply that I can offer to 
what has been said by my friend from Maryland 
would be to call the attention of the House for one 
What are 
they? Four objects are proposed to be accom- 
plished by it. Cneis to prevent the commissioners 
of elections from committing frauds in the elec- 
tion, ` Another is to enable the minority of the 
board of alder and common council to havea 
voice at the polls by having a representative of 
their own friends there, although he will be in a 
minority. The third is to provide for additional 
precincts in order that all ihe citizens may have 
an opportunity of voting without such scenes of 
riot, confusion, and, it may be, bloodshed, as 
have occurred in other citics. The fourth is to 
give ample time for voting—between seven o’clock 
in the morning and seven o’clock in the afternoon. 
These are the four provisions of this bill which 
have been denounced as such an outrage on Amer- 


| ican sentiment and American principle. 


Which one of these provisions outrages the 
American sentiment of the country? Is it that 
which requires your commissioners of election to 
act honestly? for, with all that my friend from 
Maryland has said, no honest commissioner will 


! gir, were conducted to that chair, but it was not the 


and sec how the votestands on the test questions 
i that have been before the House? 


more eloquent, and more enthusiastic, at that |! subject himself to the penalties of the law. Every 
point of his remarks where he indulged in aii dishonest one ought to be subjected to them. I 
charge of coalition against his friends on thisside | apprehend, then, that no one will place his op- 
of the House with the Republicans on the other!) position to the bill upon that provision. 1 will 
side. || discuss more fully the details of the argumentin 
The gentleman seemed to lay much stress upon || regard to that provision. Is there an objection 
the idea, that to carry this bill through there had |} to allowing the minority a member of the board 
been a coalition between the Republican and the j of commissioners of election, as provided for in 
Democratic parties. The history of this session of || this bill? Do gentlemen desire that the majority 
Congress, made up on your record, will exhibit to |! shall have the entire control of the ballot-box, 
the country whether ihe coalition with the Re-;! connected with the fact that they are unwilling to 
publicans has been more frequently made, and | subject those who have the control of the votes 
more successfully carried out by the party of my | to the penalties which this law proposes to impose 
friend from Maryland, or by the Democratic party. | for dishonest and fraudulent conduct? 
There was not a fall coalition ai the time that you, | Put the two provisions together, and a man 
| less charitable than myself might place a very 
fault of my friend from Maryland, [Laughter.] | unfavorable construction upon the opposition of 
He says new, that on this question we have gentlemen to these provisions of the bill—the 
formed a coalition. ‘Will he look at the record |: construction that you are determined, first, that 
i| the minority shall have no commissioner. there to 
If he does, he || aid in superintending the election; and that you 
will find himself there recorded with a much larger r are determined, secondly, that a commissioner 
number of the Republican party than he will find | who perpetrates fraud upon any citizens, or upon 
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all the citizens; shall not be punished therefor. 
The other remaining provisions of the bill the gen- 
tleman from Maryland says he does not object to. 

Now I ask what is there in all this to incur the 
hostility and opposition that have been manifested |; 
on this floor against the passage of this bill? 
Gentlemen: say: that this question of suffrage is 
not properly regulated in this city. I agree with 
them; it is not properly regulated. And, sir, 
when we hada bill before this House for the pur- 
pose of correctitig that evil, it met a fate with 
which. everyone here is familiar. The reason of 
the opposition which was then made to it was, 
because we were sceking to correct those inequal- 
ities and those injustices in regard to the right | 
of suffrage. That bill had to be abandoned by 
its friends; we had to leave for another time the 
correction of those things of which we complain 
in regard to the right of suffrage, in order that we 
might at least strive under the present law to se- 
cure. the benefits of an honest election. 

Now, sir; what we desired was to pass this |i 
bill, and. allow this people, under the existing 
laws, to have a fair and honest bona fide expres- 
sion of the public sentiment through the legally- 
authorized voters at the election that is soon to | 
transpire. Does any man believe that the pas- 
sage of this bill will prevent that result? Has | 
any man offered an argument to show that the 
passage of this bill will produce any other than 
a fair expression of public opinion? If not, then 
why not give this people the benefit of these pro- 
visions, and allow them to have this law carricd | 
into effect in time to permit them to derive the | 
benefit of it at the coming election? 

But my friend from Kentucky, not content with 
these provisions, although he and his friends de- 
feated the bill upon that ground, when it was 
proposed to settle this very question of suffrage, | 
comes in now with an amendment, for the pur- 
pose of amending the law on the subject of suf- 
frage.. To that amendment, sir, I am utterly 
opposed. I desire that it may be read, in order 
that I may present to the House my reasons for 
opposing it; and I believe that, if understood by 
this House, it will be voted down. E shall, in 
this connection, offer to the gentleman from Ken- 
tucky a substitute for his amendment; and L will 
give my reasons for it after it has been read. 

Mr. MARSHALL’s amendment was reported, as 
follows: 

Provided, ‘That any alien being naturalized between De- | 
cember and the day of election, in any year, shall be enti- 
ued to vote at the next succeeding election, only on the ; 
same conditions as are required, by existing laws, of native- 
born citizens who may arrive at the age of twenty-one | 
yeurs between December and the day of election, in the 
same year. 

Mr. COBB. Now, sir, upon its face that 
amendment appears all right, and its injustice is 
only seen and known when you come to look a 
itin connection with the law as it now stands— 
the construction put upon which was so much } 
complained of by the gentleman from Maryland 
[Mr. Davis.] 

Under the existing laws, no ane has a right to 
vote, unless he be a citizen, has arrived at the age 
of twenty-one years, and,in addition to that, has 

aid his school tax. No one is required to pay 
his school tax, unless his name is placed upon 
the register prior to the Glst of December. And 
when that register is made up on the 31st of De- 
cember, the question is then ascertained who shall :| 
vote at the next election. A young man arriv- ; 
ing at the age of twenty-one years after the 31st, 
of December is not putupon the register, because | 
he was not subject to the school tax; therefore his |; 
name, while he was yet a minor, was not placed | 
upon the register, and he is not eligible to vote at!) 
the next election, because of his failure, owing to ` 
his minority, to pay. his school tax. i 

It has been construed by the courts, and your |! 
city council have acted upon the same construc- |! 
tion, that an unnaturalized citizen is a citizen ii 
within the meaning of this law, so that he is 
registered and required to pay the school tax 
That is the reason why the naturalized citizen. | 
who is naturalized between the 31st of December | 
and the day of election, is entitled to vote, while 
the native-born citizen, who at the same time 
arrives at the age of twenty-one, is not; because, 
by law, they have made that right to depend | 
upon registry and the payment of a school tax. | 
Lust lam understood by the House. i 

Now, what does the gentleman from Kentucky | 


| 
f 
i twenty-one years is also excluded; but with this 
H 
H 
1 


‘apply to both. 


į a school tax on every free white mate 


: Jand? 


‘of this District, and the opinions given by the 
‘attorney to the board of aldermen and common 


: construction of the law. 


i 

i 

i 

| 

direct appeal to me, I say to him that my motion 
| 

| 


propose to do by his amendment? He proposes 
to exclude the naturalized ‘citizen who has been 
naturalized since the 31st of December; and before | 
the election, from the right to vote, because the 
native-born citizen who arrives at the age of 


discrimination, that the native is not made to pay 
a tax, while the naturalized citizen is registered 
and made to pay a school tax. That is his | 
amendment. It is that you shall.say to the nat- | 
uralized citizen, ‘* You shall pay a tax, but you 
shall not vote;”? while they say to the native-b&rn | 
citizen, ‘* You shall not vote, and we will not 
require you to pay any tax.”’ ii 
Mr.KEITT. Taskthe gentlernan from Georgia i 
whether the amendment of the gentleman from | 
Kentucky does not impose the same conditions |] 
upon the native ag upon the naturalized citizen? | 
Mr. COBB. I know that the phrascology of i! 
the amendment is calculated to produce ‘that || 
impression; but the gentleman from Kentucky i| 
| 

i 

| 

| 

| 

| 

| 

i 

| 


wiil not deny that Lam placing the proper con- 
struction on his amendment. 
Mr. MARSHALL. [ understand the opera- | 
tion of my amendment to be as plain as language | 
can express it--that the same conditions shall 
As to the distinction which the ! 
gentleman from Georgia names—that you will re- |! 
quire the alien to pay a tax and be registered, | 
while you do not require the minor to pay a tax 
or be regisiered—let me say, that [do not under- 


: g 5 , l 
stand that you make a registration of the alienat i? 
all, and theretore he could not be required to pay i! 
a tax. | 
| 
| 
i 
i 


Mr. COBB. FF he does not pay a tax and is | 
not upon the register, he cannot vote; under the i 
existing law he is excluded, just as a native-born | 
citizen is excluded when he arrives at the age of 
twenty-one years between the 3ist Deeggberand | 
the day of election, The distinction which I have | 
drawn is the truth. E will test the sincerity of | 
gentlemen on the other side of the House in refer- | 
ence to this matter, by now asking my friend from |! 
Kentucky, instead of urging hisamendment which | 
excludes aliens, to extend the right of suffrage 
both to the naturalized citizen who was naturalized | 
after the 31st of December, and to the native-born 
citizen who arrives at the age of twenty-one years 
after the 31st of December. Tsay that i am notin 
favor of excluding the native-born citizen; andas } 
the gentleman from Kentucky has control of this : 
matter, having the motion to commit in lis con- | 
trol, and also his amendment, I ask him to modify i! 
his amendment so as to provide that the foreign- |: 
born citizen who is naturalized between the 31st | 
of December and the day of election, shall be Í 
admitted to registry and allowed to vote; and also, | 
that the native-born citizen who arrives at the age |i 

+ 
! 
i 


of twenty-one years between the periods of time į 
shall also be allowed to vote. i 
Mr. MARSHALL. Will the gentleman in- ; 
dulge me? I read from the charter: 
“The said corporation sha” bave pov 


Oo Jay and collect 
itizen.? 

Mr. COBB. Fas my friend so soon forgotten 
the argument made by the gentleman from Mary- 
Has the House forgotten the argument 
based on the opinion given by the judiciai officers 


councilmen, and on which they have acted—that 
they have construed the word “ citizen” not to 
be a citizen of the United States, but a citizen of 
the city of Washington? I know that this thing |: 
ean be covered over darkly, and we may have 
some difiiculty in arriving at the truth. I know 
that this bill may be defeated by putting in an un- 
just amendment like this, and gentlemen arrayed 
against it because it is founded upon an erroneous 
Twill pat an end to the | 
question. I again appeal to the gentleman from | 
Kentucky to alter his anendment, so as to permit į 
the citizen who is naturalized between the 31st of | 
December and the day of cleetion, and the native- | 


born citizen who arrives at the age of twenty-one | 
between the same periods of time, to vote; and E; 
will support his amendment. What is the ob- 
jection to it? 

Mr. MARSHALL. The gentleman makes a 


to commit this bill to the Committee of the Whole 
on the state of the Union will afford me the op- 
portunity tc present to the commitice an amend- 


i 
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ment which will put the suffrage on what I con 


| ceive to be the proper basis. I will present that 


amendment, if the House will go into committee, 
and give me a'chance. 

Mr. COBB. I beg that the House, if they in- 
tend to do justice, will mark well this. conver- 
sational argument between the gentleman from 
Kentucky and myself. Mark you, he has his 
amendment pendin® here. If the motion to com- 
mit be voted down, no one will have an oppor- 
tunity to move.to amend his amendment. It 
stands ready for a vote. He has it in his power 
to put that amendment right. I again appeal to 
him to place the amendment on the principle 


i which I have presented to the House. 


He complains that we desire to discriminate 
against the native-born citizen. I repudiate it in’ 
my own bchalf, and in behalf of those with whom 
Iam politically associated; and before this House, 
and the country, I repeat the test to the gentleman 
from Kentucky. I challenge him to meet me on 
the ground of equality between the naturalized 
citizen and the native-born. Does he still refuse? 
Is there no relenting of that stern American sen- 
timent against the naturalized citizen? Will he 
exclude the native-born, because, by admitting 


| him to the right to vote, the same right is given to 


the naturalized citizen? I put it to the candor and 
frankness of this House to say, whether or not 
the gentleman from Kentucky stands justified 
before the country in still further urging that 


| amendment, the language of which has already 


created a false impression on a no less intelligent 
gentleman than my friend from South Carolina, 
{Mr. Krrrr.] Now, if you want it free of all 
doubt, of all difficulty, so that everybody will 
understand it, and that every man of this House 
who is controlled by right feeling and a proper 
spirit may vote for it, make the amendment as I 
have proposed. J again appeal to my friend from 
Kentucky. [Laughter.] My amendment would 
be that every native-born citizen arriving at the 
age of twenty-one after the 31st of December, 
shall have the right to have his name registered, 
and that he shall be subject to the burdens, and 
entitled tothe privileges, of others who have been 
registered. I would go further; I would even 
allow those young men who have arrived at the- 
age of twenty-one between December and the day 
of election to vote without the payment of a tax. 
í would go even further, and extend that privilege 
to all voters. 

I trust that gentlemen will bear in mind tho 
provisions of this amendment and its effect, and 
not forget the refusal of my friend to make it 
clearly intelligible when they came to vote on this 
matter; and T appeal to the friends of the bill 


| to vote down the amendment unless it be made 


right, as well as the motion to commit. 

One word in reference to the construction of 
this law. They object to this law because my 
friend from Maryland says that we have the judi- 


i cial officers, the marshal, the jurors — that we 


have the control of the whole machinery of the 


i judicial department of this District, and that this 


is the groundwork for persecuting commissioners 
who honestly and faithfully discharge their duties. 
I am not familiar with the details of criminal law 
in this District, but I apprehend that here, as well 
as in every other portion of our country, ample 
provisions are made to insure to all persons ac- 
cused of crime a fair and impartial trial. [want 
to know on what evidence itis connected with the 
past history of the judicial courts—the criminal 
court of this District—whether under a Demo- 
cratic or any other Administration of the Gov- 
ernment, the gentleman from Maryland charges 
that your judge, your marshal, your jurors are 
so corrupt that they can be made willing tools to 
carry out. the infamous proceedings of politicians, 
and punish honest men who are free from the 
charge of any crime whatever? When has it been 
done? 

if this House are prepared to say, on the gentle- 
men’s statement, that your judge, your marshal, 
and your jurors, under the system provided by 
aw for the execution of the criminal laws of this 
District, are so corrupt, that yon cannot trust in 
their hands the trial of these commissioners of 
election, the responsibility rests on every member 
to see to it that other citizens for other offenses 


j are rescued from this corrupt and infamous 


judiciary of the District of Columbia. Can my 
friend from Maryland sit still, and have his 
anxiety and his enthusiasm aroused for no other 
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men but these commissioners 


of election? 


court of this District? 


argument, 
believe that that state of corruption exists here. 


the better. They deserve it. 
Mr. DAVIS, of Maryland. 
office is a shorter remedy. 
Mr. COBB. ] 
Mr. DAVIS. On the 4th of March next. 
Mr. COBB. When your party gets into power? 
Mr. DAVIS. Precisciy so; by that means. 


Mr. COBB. Death will remove thera all long : 


before that time. 
Mr. DAVIS. 


(Laugh: 


them off before that time? 

Mr. COBB. I do not know of the movements 
of these midnight assassins. 
them in Baltimore. My friend from Kentucky 
complains of some in Louisville. 
ing about it. 

Mr. DAVIS. 
in both places. 

Mr, COBB. I expect you did, before as well as 
after the election, That was what created the 
difficulty. 
there would have been no trouble, 

Mr. Speaker, I have considered the pro- 
visions of this bill, I believe it was my friend 
from Alabama, [Mr. Watxer,] who desired to 
insert the word “willfully,” after the word 
“knowingly.” I do not object to that; but T 


say the word ‘knowingly’ covers the whole 


ground; and to show taat the argument upon that 
Branch of the subject is intended only to create 
difficulty and trouble in the passage of this b 
the gentleman from Maryland told you that 
you put in those words he would not vote fo 


hat would not be sufficient for his purpose. | 


Without going into a technical argument upon 
the legal significance of the word ‘knowingly,’ 
I pu 


and by his answer to his conscience let him 


gontrol fis vote, if you pass alaw for the punish- | 
ment of a commissioner for knowingly refusing |; 


to allow a man to vote, and thereby violating a. 

rovision of this law, is there a man here who 
Deters that there can be found a judge or 
jury who wil convict h a commis 
when he comes with clean hands and exhibits an 
honest purpose to discharge his duty as such 
commissioner? Is there a judge who sits upon 
the bench, or a jury that sits in the box, wh 
for any political or varty purpose, would allo 
the conviction of an honest man who has at 
tempted honestly and faithfully to discharge his 


duty? There is not a man here who believes | 
thai any such conviction ever will take place, | 
because the Jaw would not authorize or justify it, | 
and we are bound to believe that the courts will 


enforce the law. And, as is suggested by my 
friend from South Carolina, if they were disposed 
to conviction of these parties, could they do it 
under the language used in this bill, without 
there was manifested a clear intent on the part 
of the accused to violate the law? 

But, in addition to all that, the friends of this 
bill occupy a strange position. At present they 
are excluded, or not heard, in the appointment 
of commissioners. This law provides the mode 
in which they shall have a hearing. Their own 
commisstoners are subjected to the penalties of 
this bill, as well as the commissioners appointed 
by the opposite parties; and is it not strange that 
men who are secking for the first time to obtain 
a right which, under the administration of this 
city government, they could not obtain, should 
now ask to have pains and penalties attached, 
which will operate upon themselves and their own 
friends, unless they believed that these pains and 
penalties were necessary for the purpose of pro- 
teeting the ballot-boxes? 

I shall not, Mr, Speaker, reply to the remarks 
ef the gentleman from Maryland, in reference to 


Will i 
all the other citizens of the District still continue | 
to be subjected to this corrupt marshal, this dis- | 
honest judge, these infamous jurors; and is there |: 
no voice raised on the floor of this House to ask | 
of Congress a remedy for these evils in the future, | 
and that justice may be done in the criminal : 
It isa miserable scare- |: 
crow raised up by the gentleman from Maryland, ;: 
for the purpose of hiding his retreat from the | 
My friend from Maryland does not | 
| native-born cinzens; and, so far as the billgoes in | 
Tf he docs, the sooner he asks for an investiga- | ’ 
tion, leading toan impeachment of these officers, : 


Zemoval from | 


How de you propose to do that? 


Does the honorable gentleman | 
suppose that the midnight assassins will take ; 


You complain of ; 
I know noth- į 


We dealt with them summarily | 


If youhad not been dealing with them - 


t the question to every member of this House, | 


oner : 
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reference to the punishment of men committing 
a fragd upon the ballot-boxes, I desire to know 
i who here stand opposed to it? Letthe record be 
‘made. We tender the issue if gentlemen see 
proper to meet it. There rests the issue; there 
shail our votes be recorded upon that issue, and 
r Jet the country deeide between us who is right 

and who is wrong. Lam willing to abide the 
; judgment of the people throughout the land, 
upon the principles involved in this bill. 

Me. CAMPBELL, of Ohio. i ask the gentle- 
man from Kentucky to withdraw his motion to 
refer the bill to the Committee of the Whole on 
the state of the Union, in order thai I may have 
an opportünity to propose a substitute for the 

ill. 

Mr. MARSHALL. Iwil consent to do so, 

so far as thatis concerned. 1 am perfectly willing 


I will withdraw my motion, with the understand- 
: ing that he will renew it. 

Mr. CAMPBELL. {will renew it,and Iwill 
call the previous question upon it. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The gentleman from Kentucky 


has withdrawn his motion to commit, has he |; 


not? è 

The SPEAKER. He has. 

Mr. MARSHALL. I am very much disposed 
| to allow any proposition to come in; but E do not 
wish to yicld my motion to commit the bil. 

Mr. CAMPBELL. I ask that the substitute 
may be read. 

Mr. MARSHALL. I withdraw my motion 
to commit, in order that the gentleman may offer 


his substitute, upon his pledge that he will re- | 


new it. 
Mr. CAMPBELL. 1 will consider that mo- 

| tion now made, and the previous question called. 
Mr. JONES. I then make this question of or- 

! der. There is already an amendment pending, 
offered by the gentleman from Kentucky; and 
while that is pending a substitute cannot be 
‘offered. I will offer the one Í sent up to the desk 


‘in lieu of the one offered by the gentleman from |; 


ii Kentucky; and if that is accepted then 1 will jn- 
terpose no objection to the gentleman from Ohio 
‘offering his substitute. Then they willall be be- 
i! fore the House. 

Mr. CAMPBELL. 
may be read. 

Mr. JONES. 
from Kentucky has “withdrawn his motion to 
commit; and he cannot now renew it, not having 
vot the floor. 


J ask that the substitute 


the gentleman from Kentucky withdrew, at the 
‘ request of the gentleman from Ohio, his motion 
to commit; and the gentleman from Ohio has the 
floor, and proposes the following amendment: 
Strike out all after the enacting clause and insert: 


vide at least two election precincts in each ward ; to appoint 
commissioners to superintend elections in the same; and 
: to adopt such other regulations as may be necessary to give 
: full force and effect to this section. 

Sec. 2. And whereas, native-born citizens, residents of 
ue city of Washington, who arrive at the age of twenty- 
one years between the 3istday of December next preceding 


atsuch election-— h 

Be it further enacted, ‘That no person being naturalized 
between the last day of December and the day of the suc- 
ceeding election shall be entitled to vote at such next suc- 
ceeding election. de 

Sec. 3, Beit further enacted, That at all elections to he 
held in the city of Washington for municipal officers, the 
polls shal! be opened at seven o'clock, a. m., and closed at 


i 
i 


consistent with this act are hercby repealed. 
Mr. CAMPBELL. I now renew the motion 
to commit, and call for the previous question. 
| Mr. JONES, of Tennessee. Isubmitthe ques- 
‘ tion whether the gentleman can offer that amend- 
ment while there fs an amendment pending? 
The SPEAKER. It is in order to submit the 


that the gentleman's substitute shall come in; and |: 


Tunderstand that the gentleman | 


The SPEAKER. The Chair has stated that ! 


That it shall be the duty of the city corporation to pro- | 


the election and the day of election, are not allowed to vote | 


seven o’clock, p. m.; and that all acts and parts of acts in- | 


i 


i) Mr. MARSHALL. . I will end this dispute by 
i just accepting the proposition of the gentleman 
rom Ohio in leu of the amendment which I 


Let me offer mine as 


i Mr. CAMPBELL. 


Task the gentleman from 


‘Kentucky to relieve me from the promise which 


| 
l 


|I made to move to commit, and allow us to have 
| the measure put upon its passage. 

| Mr. MARSHALL assented. 

Mr. COBB. 


he 


right of voting to both, if gentlemen will 


i only give me the opportunity of having a vote 


“upon it. 
Lo Mr. CAMPBELL. I withdraw the motion to 
commit, and ask the previous question on the 
i| passage of the bil. 
i Mr. JONES. I hope the motion to commit 
i; will remain, and be voted down. 

The previous question was seconded; and the 
i main question was ordered to be put. 
|) The question was first on Mr. Campseny’s 
amendment in the nature of a substitute. 

Mr. CAMPBELL called for the yeas and nays. 

Mr. STEPHENS. If the House now adjourn, 
‘will this business be the first in order to-morrow? 
The SPEAKER. It will. 
i. Several Mempers. Oh, let us finish it now. 
COo Mr. COBB. The main question having been 
| ordered, does that bring it up in the morning? 
|} The SPEAKER. It retains the business be- 
j; fore the House on adjournment. 

Mr. STEPHENS. Then I move that the 
i House do now adjourn. 
|| Mr. CLINGMAN called for tellers. 
' Tellers were ordered; and Messrs. Epis and 
Parxe were appointed. > 
| Mr. LETCHER called for the yeas and nays. 
| The yeas and nays were not ordered. 
|! Mr. PHELPS. I hope the motion to adjourn 
| will be withdrawn, that the message of the Pres- 
| ident may be presented to the House, so that the 
! House may know what it is. 

Mr. MARSHALL. Oh, let us go on and 
i: decide this matter. 
The House was divided; and the tellers re- 

ported—ayes 52, noes 75. 
| Sothe House refused to adjourn. 
Mr. MARSHALL. I ask for the yeas and 
t nays upon the amendment of the gentleman from 
| Ohio, [Mr. Campse.t.] 
| The yeas and nays were ordered. 


it 


| "fhe question was taken; and it was decided in 
| the affirmative-—yeas 75, nays 54; as follows: 
|. YEAS—Mcessrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Bingham, Bradshaw, Broom, Buffinton, 
: Burlingame, James H. Campbell, John P. Campbell, Lewis 
i D. Campbell, Carlile, Ezra Clark, Clawson, Colfax, Cox, 
Cullen, Cumback, Henry Winter Davis, Timothy Davis, 
il Durfee, Edie, Edwards, Evans, Flagler, Foster, Henry M. 
! Fuller, Galloway, Gilbert, Harlan, J. Morrison Harris, 
‘Haven, Hoffman, Holloway, Valentine B. Horton, Knapp, 
Knight, Humphrey Marshall, Kilian Miller, Millward, 
1 Morrill, Andrew Oliver, Paine, Parker, Pelton, Perry, Pettit, 
' Pike, Pringle, Purviance, Puryear, Ricaud, Roberts, Robi- 
‘gon, Sabin, Sapp, Scott, Stanton, Stranahan, Tappan, Thor- 
| ington, Thurston, Todd, 'Trafton, Trippe, Tyson, Walbridge, 
l er, Welch, Whitney, Woodruff, and Woodworth-—7 
| fessrs. Aiken, Alen, Barksdale, Bell, Billing- 
i! burst, BI Bocock, Bowie, Branch, Burnett, Cadwalader, 
|: Howell Cobb, Williamson R. W, Cobb, Denver, Dowdell, 
i 
f 


| Edmundson, Bnglish, Faulkner, Florence, Thomas J. D. 
Faller, Giddings, Goode, Greenwood, Grow, Herbert, 
| Hughston, George W. Jones, J. Glancy Jones, Kelly. Kid- 
yell, Letcher, Launpkin, Samuel S. Marshail, Matteson, 
axwell, Meacham, Smith Miller, Millson, Morgan, Mur- 
‘ray, Phelps, Richardson, Ruffin, Sandidge, Stewart, Tal- 
i bott, Taylor, Warner, Cadwalader C. Washburne, israel 
; Washburn, Watkins, Wells, Williams, and Daniel B, 
: Wright-—54. s 
| So the substitute was agreed to. 

' Pending the call of the roll— 

; Mr. BROOKS stated that he had paired off on 
li this question with Mr. Harrison, who was de- 
i| tained from the House in consequence of busi- 


|i ness. ’ 
| Mr. EUSTIS stated that he had paired off with 
his colleague, Mr. Dayipsox. 


ji 
i! 
i 
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: Mr- PECK stated that he had paired off on 
‘this-bill with Mr. Linpiey. : 

` Mr. SNEED stated that he had paired off with 
Mr. Hargis, of Alabama, on this bill. 

Mr. JONCS, of ‘Tennessee, stated that his 
colleague, Mr. Savace, who was present in the 
early part of- the session, having left the Hall in 
consequence of ill health, had paired off on this 
bill with Mr. A. K. MARSHALL. 

Mr. KEITT asked leave to make a statement 
before recording his vote. 

Mr. FLAGLER objected. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the amendment was 
agreed to, and also moved that the motion to re- 
consider be laid on the table; which latter motion 
was agreed to. 

The question was then taken upon ordering 
the bill as amended to a third reading. 

Mr. CAMPBELL, of Ohio, demanded the 
previous question. 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was then ordered to a third reading; 
and was accordingly read the third time. 

Mr. CAMPBELL demanded the previous 
question. upon the passage of the bill. 

.The previous question was seconded; and the 
main question ordered to be put. 

Mr. COX demanded the yeas and nays upon 
the passage of the bill. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. CAMPBELL moved that the vote by 
which the bill was passed be reconsidered, and 
also moved that the motion to reconsider be laid 
upon the table; which latter motion was agreed to. 

Mr. JONES, of Tennessee. As the character 
of the bill has been changed, I suppose the title 
had better be amended to correspond. 

The title was reported, as follows: 

An act defining the duties of commissioners of elections 
for the city of Washington and for other purposes. 

Mr. CAMPBELL, of Ohio. I move to amend 
the title by substituting the following: 

An act to provide for at least two election precincts in 
each ward in the city of Washington, and tor other pur- 
poses. 

The amondment was agreed to. 

The title, as amended, was then adopted. 

Mr. CAMPBELL moved to reconsider the 
vote by which the title was adopted, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


CENTRAL AMERICAN AFIAIRS. 

Mr. KETTT, I would suggest that the mes- 
sage of the Presideut of the United States, re- 
ceived to-day, be now taken up and read. 

The SPRAKER. It will be laid before the 
House, unless objection be made, 

No objection was made, and the message was 
Taid before the House. 

Mr. FLAGLER. 
long one, I would suggest that, without reading, 
it be laid on the table, and ordered to be printed. 

Mr. LETCHER. What is it about? 

The SPEAKER. It relates to Nicaraguan 
affairs, 

Mr. COBB. 
reading. 

The SPEAKER. The reading can be dis- 
pensed with only by unanimous consent. 

The message was then read, and is as follows: 


I object to dispensing with the 


To the Senate and House of Represcntatives: 

I transmit herewith reports of the Secretary of 
State, the Sceretary of the Navy, and the Attor 
ney General, in reply to a resolution of the Senate 
of the 24th of March last; and also to a resolution 
of the House of Representatives of the 8th of 
May instant, both having reference to the routes 


As the message is quite a | 


of transit between the Atlanticand Pacific oceans, | 


through the republics of New Granada and Nic 
aragua, and to the condition of affairs in Central 
America. 


These documents relate to questions of the |! 


highest importance and interest to the people of 
the United States. 

The narrow isthmus which connects the con- 
tinents of North and South America, by the 


facilities it affords for easy transit between the || this act on the part of Great Britain to find that | 


Atlantic and Pacific oceans, rendered the coun- 
tries of Central America an object of special con- 
sideration to all maritime nations, which has been 


|| ican States, is the narrowest part of the Isthmus, 


ii owners of California, and thus invested with 


greatly augmented in modern times by the opera- 
tion of changes in commercial relation, especially 
those produced by the general use of steam as 
amotive power by land and sea. To us, on 
| account of its geographical position and of our 
political interest as an American State of primary 
magnitude, that isthmus is of peculiar import- 
ance, just as the isthmus of Suez is, for corre- 
sponding reasons, to the maritime Powers of 
Europe. But, above all, the importance to the 
United States of securing free transit across the 
American isthmus has rendered it of paramount 
interest to us since the settlement of the Terri- 
tories of Oregon and Washington, and the acces- 
sion of California to the Union. 

Impelled by these considerations, the United 
States took steps atan early day to assure suitable 
means of commercial transit by canal, railway, 
or otherwise, across the Isthmus. 

Weconcluded in the first place a treaty of peace, 
-amity, navigation and commerce, with the Repub- 
lic of New Granada, among the conditions of 
which was a stipulatoin, on the part of New Gra- 
nada, guarantying to the United States the right 
of way or transit across that part of the isthmus 
| which lies in the territory of New Granada, in 
consideration of which the United States guaran- 
tied in respect of the same territory the rights of 
sovereignty and property of New Granada. 

The effect of this treaty was to afford to the 
| people cf the United States facilities for at once 
opening a common road from Chagresto Panama, 
and for at length constructing a railway in the 
same direction to connect regularly with steam- 
ships for the transportation of mails, specie, 
! and passengers, to and fro, between the Atlantic | 
! and Pacific States and Territories of the United 
States. 

The United States also endeavored, ut unsuc- 
cessfully, to obtain from the Mexican Republic 
the cession of the right of way at the northern 
extremity of the Isthmus by ‘l’chauntepcec, and 
that line of communication continues to be an 
| object of solicitude to the people of this Republic. j 

Jn the mean time, intervening between the Re- 
public o#New Granada and the Mexican Repub- | 
lic, He the States of Guatemala, Salvador, Hon- 
duras, Nicaragua, and Costa Rica, the several 
i members of the former Republic of Central Amer- 
‘ica. Here, in the territory of the Central Amer- 


| and hither, of course, public attention has been 
directed as the most inviting ficld for enterprises | 
| of iInteroceanic communication between the oppo- 
| site shores of America, and more especially to the 
| territory of the States of Nicaragua and Hon- 
duras. A 
Paramount to tbat of any European States as 
| was the interest of the United States in the secu- 
| rity and freedom of projected lines of travel across 
| the Isthmus, by the way of Nicaragua and Fion- 
| duras, still we did not yield in this respect to any 
| suggestions of territorial aggrandizement, or even 
| of exclusive advantage, cither of communication 
| or of commerce. Opportunities had not been j 
| wanting to the United States to procure such ad- 
| vantages by peaceful means, and with full and 
free assent of those who alone had any legitimate 
| authority in the matter, We disregarded those |j 
opportunities from considerations alike of domes- |j 
tic and foreign policy; just as, even to the present | 
day, we have persevered in a system of justice j 
and respect for the rights and interests of ethers, : 
as well as our own, in regard to cach and all of 
i the States of Central America. i 


i the United States learned, a few days after the i 
conclusion of the treaty of Gaudalupe Hidalgo, |; 
by which the United States became—with the |} 
consent of the Mexican Republic—the rightful 


augmented special interest in the political con- 
dition of Central America, that a mnilitary expe- 
dition, under the authority of the British Gov- 
| ernment, had landed at San Juan del Norte, in 
the State of Nicaragua, and taken forcible pos- 
session of that port, the necessary terminus of |; 
any canal or railway across the Isthmus, within | 
the territories of Nicaragua. 

It did not diminish the unwelcomeness to us of | 


| she assumed to justify it on the ground of an 
| alleged protectorship of.a smak and obscure band | 
! of uncivilized indians whose proper name even :: 


| quote with Great Britain. 


had become lost to history ,who did not constitute 
a State capable of territorial sovereignity cither in 
fact or of right, and all political interest in whom, 
and inthe Territory they occupied, Great Britain 
had previously renounced by successive treaties 
with Spain, when Spain was sovereign of the 
country, and, subsequently, with independent 
Spanish America. 

Nevertheless, and injuriously affected as the. 
United States conceived themselves to have been 
by this act of the British Government, and by its 
occupation about the same time of insular and 
of continental portions of the territory of the 
State of Honduras, we remembered the many 
and powerful ties and mutual interests by which 
Great Britain and the United States are associ- 
ated, and we proceeded, in earnest good faith, 
and with a sincere desire to do whatever might 
strengthen the bonds of peace between us, to 
negotiate with Great Britain a convention to assure 
the perfect neutrality of all interoceanic: commu- 


| nications across the Isthmus, and, as the indis- 


pensable condition of such neutrality, the absolute 
independence of the States of Central America, 
and their complete sovereignty within the limits 
of their own territory, as well against Great 
Britain as against the United States. We sup- 
posed we had accomplished that object by the 
convention of April 19, 1850, which would never 
have been signed nor ratified on the part of the 
United States but for the conviction that, in 
virtue of its provisions, neither Great Britain nor 
the United States was thereafter to exercise any 
territorial sovereignty, in fact or in name, in any 
part of Central America, however or whensoever 
acquired, cither before or afterwards. The essen- 
tial object of the convention, the neutralization of 
the Isthmus, would, of course, become a nullity, 
if either Great Britain or the United States were 
to continue to hold exclusively islands or main- 
land of the Isthmus, and more especially if, under 


| any claim of protectorship of Indians, cither Gov- 


ernment were to remain forever sovereign in fact 
of the Atlantic: shores of the three States of 
Costa Rica, Nicaragua, and Honduras. 

I have already communicated to the two Houses 
of Congress full information of the protracted 
and hitherto fruitless efforts which the United 
States have made to arrange this international 
lt is referred to on 
the present occasion only because of its intimate 
connection with the special object now to be 
brought to the attention of Congress. 

The unsettled political condition of some of the 
Spanish American Republics has never ceased to 
be regarded by this Government with soligitude 
and regreton their own account, while it has been 
the source of continual embarrassment in our 
public and private relations with them. In the 
midst of the violent revolutions and the wars by 


| which they are continually agitated, their public 


authorities are unable to afford due protection to 


| foreigners and to foreign intcrests within their 


territory, or even to defend their own soil against 
individual aggressors, foreign or domestic; the 
burden of the inconveniences and losses of which, 
therefore, devolves in no inconsiderable degree 
upon the foreign States associated with them in 
close relations of geographical vicinity or of com- 
mercial intercourse. 

Such is, more emphatically, the situation of the 
United States with respect to the Republics of 
Mexico and of Central America. Notwithstand- 
ing, however, the relative remoteness of the Eu- 


i the ) ; ‘| ropean States from America, facts of the same 
| It was with surprise and regret, therefore, that || i 
| 
i 


order have not failed to appear conspicuously 
in their intercourse with Spanish American Re- 
publics. Great Britain has repeatedly been 
constrained to recur to measures of force for the 

rotection of British interests in those countries, 
France found it necessary to attack the castle of 
San Juan de Ulloa, and even to debark troops at 


| Vera Cruz, in order to obtain redress of wrongs 


done to Frenchmen in Mexico. 

What is memorable in this respect, in the con- 
duct and policy of the United States, is, that while 
it would be as easy for us to annex and absorb 
new territories from America, as it is for Euro- 
pean States to do this in Asia or Africa — and 
while, if done by us, it might be justified as well, 
on the alleged ground of the advantage which 
would accrue therefrom to the territories annexed 
and absorbed—yet we have abstained from doing 
it, in obedience to-considerations of right, not less ` 
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than of policy; and that, while the courageous j or by ascertained acquiescence, is to us a suffi- jl adequate to the object, that fact will be communi- 
and self-reliant spirit of our pcople prompts them | ci i 
to hardy enterprises, and they occasionally yield |, 
to the icmiptation of taking part in the troubles |; 
of countrics ucar at hand, where they know how | 
sotential their influence, inoraland material, must || 
Pe the American Government has uniformly and i; 
steadily resisted all attempts of individuals in the | 
United States to undertake armed aggression 
against friendly Spanish American Republics. 
While the present incumbent of the executive 
fice has been in discharge of its duties, he has 
never failed to exert all the authority in him 
vested to repress such enterprises, because they 


Wrasnineron, May 15, 1856. 


Mr. GROW. I move that the message and 

mestie tranquillity, we have had oceasion to rec- | accompanying documents be laid on the table, 

“ognize Governments de facto, founded either by and ordered to be printed. 

domestic revolution, or by military invasion from | The motion was agreed to. 

abroad, in many of the Governments of Europe. | Myr. JONES, of Tennessee. I move that there 
It is the more imperatively necessary to apply | be printed, forthe use of this House, ten thousand 

this rule to the Spanish American Republicsin con- | extra copies of the message and accompanying 

sideration of the frequent, and not seldom,anom- | documents. . 


are in violation of the Jaw of the land, which the © alous changes of organization or administration, The motion, under the rules, was sent to the 
Constitution requires him to execute faithfully; |; which they undergo, and the revolutionary nature | Committee on Public Printing. 


because they are contrary to the policy of the | 
Government; and because, to permit them, would 
be a departure from good faith towards those 
American Republics in amity with us, which are 
entitled to, and will never cease to enjoy, in their 


of most of these changes, of which the recent | And then, on motion of Mr. GROW, (at a 

- series of revolutions in the Mexican Republic is | quarter to five o’clock,) the House adjourned 
an example, where five successive revolutionary | until to-morrow, at twelve o’clock, m. 

Governments have made their appearance in the | _ - 

‘course of a few months, and been recognized ii 


eee eg oh ay he ; e 2 7 nd NI 
calamities, the cordialsympathy,and in their pros- ii successively each as the political power of that !¥ IN SENATE. 
perity the efficient goed will, of the Government |. country by the United States. H Frivay, May 16, 1856. 


yr 


and of the people of the United States. 

say that our laws in this respect are somc- | 
TERTRE pear ii lontat z s HW] cae A i Ne Foa r 
times violated, or successfully evaded, is only to |; himself, bearing the commission of President | The Journal of yesterday was read and approved. 
say what is truc of all laws in all countries, but | Rivas, he must and would have been received as | 


When, therefore, some time since, anew Min- i Prayer by Rev. Dani 

| 

| 
not more so in the United States than in any one i such, unless he was found on inquiry subject to ‘i PETITIONS. 

| ; 

| 

I 

| 


$ a a TETN i WaLrvo, Chaplain of 
ister from the Republic of Nicaragua presented || the House of Representatives. 


whatever of the countries of Europe. Sufice it | personal exception; but for the absence of satis- | Mr. WRIGHT presented a petition of eiti- 
to repeat, that the laws of the United States, pro- |, factory information upon the question, whether i| Zens of New Jersey, praying for the adoption of 

| President Rivas was in fact the head of an estab- | Measures for the construction of a railroad to the 
i| lished Government of the Republic of Nicaragua, | Pacific ocean; which was referred to the select 
i doubt as to which arose, not only from the cir- | Committee on the Pacific railroad. 


hibiting all foreign military enlistments or expe- 
ditions within our territory, have been executed 
with impartial good faith, and so far as the nature EE ON a 
of hings permits, as well in repression of private || cumstance of his avowed association with armed || Mr. THOMSON, of New Jersey, presented 
persons as of the official agents of other Govern- |, emigrants recently from the United States, but the petition of John C. Carter, a lieutenant in the 
ments, both of Europe aud America, that the proposed Minister himself was of that |; Nav y, for reimbursement of expenses incurred 
Among the Central American Republics, to | class of persons, and not otherwise or previously ' by him in conveying from Valparaiso to Rio de 
which modern events have imparted most prom- |, a citizen of Nicaragua. i Janciro, in the United States steamer Massachu- 
inence, is that of Nicaragua, by reason of its par- ‘Another Minister from the Republic of Nicar- | setts, at the request of the American Minister to 
ticular position on the Isthmus. Citizens of the || agua bas pow presented himself, sud has been Chili, the Brazilian Minister to Chili, which was 
United States have established in its territory ` received as such, satisfactory evidence appearing | referred to the Committee on Naval Affairs. 
a regular interoceanic transit route, second only |: that he represents the Government de facto, and. | REPORTS FROM COMMITTEES. 
in ulllity and value to the one previously estab- | eo far as such exists, the Government de jure of Mr. WILSON, from the Committee on Pri- 


lished in the ‘Territory of New Granada. The that Republic. ees: ; ; i vate Land Claims, to whom was referred the 
condition of Nicaragua would, itis believed, have | That reception, while in accordance with the | House bill to grant to L. Jane Horner and chil- 


been much more prosperous than it has been bat ., established policy of the United States, was liic- © dren a section of land in Oregon, reported it with- 
for the occupation of its only Atlantic port by a wise called for by the most imperative, special | out amendment, and submitted a report; which 
forcizn Power, and of the disturbing authority | exigencics, which require that this Government || was ordered to be printed. 

sct up and sustained by the same Power in aper- : shall enter at once into diplomatic relations with j Mr. BRODEIEAD, from the Committee on 
tion of its territory, by means of which its domes- that of Nicaragua. Inthe first place, a difference | Claims, to whom was referred the opinion of the 
tic sovereignty was impaired, its public lands © has occurred between the Government of Presi- || Court of Claims, communicated to the Senate on 
were withheld from settlement, and it was de- ji dent Rivasand the Nicaragua Transit Company, ©! the Od of April in favor of the claim of Asbury 
prived of all the maritime revenue which it would which involves the necessity of inquiry into right | Dickins, accompanied with a bill, reported it with 
otherwise collect on imported merchandise at San | of citizens of the United States, who allege that | gy amendment. ‘The bill was read, and passed 
Juan del Norte. they have been aggrieved by the acts of the © toa second reading. 

In these circumstances of the political ability | former, and claim protection and redress at the Fie also, from the same committee, to whom 
of the Republic of Nicaragua, and when itsin- hands of their Government. in the sceond places | was referred a bill communicated to the Senate on 
habitants were exhausted by long-continued civil | the interoceanie communication, b the w of i the h insiant by the Court of Claims, for the 
war between parties, neither of them strong © Nicaraguo, effectually interrupted, and the per- roliet of Michael Nourse, reported it with an 
enough to overcome the other, or permanently + sons and property of anoffending private citizens | amendment. The bill was read, and passed to a 
maintain internal tranquillity, one of the contend- | of the United Sates in that country require the | second reading. 


ing factions of the Republic invited the assistance ; attention of their Governmen Neither of these © He also, from the same committee, to whom 
and coöperation of asmall body of ciuzens of the 'i objects can receive due consiacratton without the .: was referred the bill communicated to the Senate 


United States from the State of California, whose | resumption of diplomatic intercourse with the: on the 12th instant by the Court of Claims, for 
presence, as it appears, put an end at once to civil | Government of Nicaragua. the relief of John Robb, reported it with an 
war, and restored apparent order throughout the © Further than this, the. documents communi- | amendment. The bill was read, and passed to a 
territory, of Nicaragua, with a new administra- | cated show that, while the interoceante transit | second reading. j 
tion, having at its head a distinguished individ- | by the way of Nicaragua is cut off, disturbances Tle also, from the same committee, to whom 
ual, by birth a citizen of the Republic, D, Patricio | at Panama have occurred to obstruct, temporarily | was referred a bill communicated to the Senate 
Rivas, as its provisional President. | at least, that hy the way of New Granada, involv- | on the 12th instant by the Court of Claims, for 
Tt is tho established policy of the United States. ing the sacrifice of tue hives and property of | the relief of William H. Chase, reported it with- 
to recognize all Governments, without question © citizens of the United States. A special com- | out amendment. The bill was read, and passed 
of their source, or their organization, or of the || missioner has been dispatched to Panama to, toa second reading. f , 
means by which the governing persons attain » investigate the facts of this occurrence, with al My, FOSTER, trom the Committee on Private 
their power; provided there be a Government de | view, particularly, to the redress of parties ag- | Land Claims, to whom was referred the bill of 
Jacto, accepted by the people of the country, and ; grieved; hut measures of another class will be “the House of Representatives for the relief of 
with reserve only of time as to the recognition ot | demanded for the future security of interoceanic | John Crawford, reported it without amendment. 


revolutionary Governments arising out of the | communication by this as by the other routes of © AMERICAN COINAGE. 

subdivision of parent States, with which we are |' the Isthmus. | Mp. HUNTER, from the Committee on Fi- 
š x o : x 1 k aya = J ORN A Jla nbi ii aVil, d ji Yi, 1 COI tiee noi 
ju relations of amity. We do not go behindthe It would be difficult to suggest a single object i nance, reported the following resolation; which 


ost, external internal, more important | i : 
SOSA ies ar Shur iohaies m POSAT | was considered by unanimous consent, andagreed 


fact ot a forcion Government exercising actual | of interest, ext ; int 
power, to investigate questions of legitimacy; we `: to the United States than the maintenance of free bh 

do nat inguire into the causes which may have led |) communication, by land and sea, between | the ; Resolved, That the Scereiary of the Treasury b 
toa cha of Government. To us itis indifferent |, Atlantic and Pacific States and Territories ot the © 46 instruct the di rof the Mint to institute 
wh uccessful revolution has been aided |! Union. Itisa materiel element of the national | experiments iti ag to the advico and wih the et 
by foreign intervention or not; whether insurree- | integrity and sovereignty. | ao a e ALE E parcer ia Eee sae or by drill. 
ton has overthrown existing Governments and I have adopted such precautionary measures, © iie ie cr irom the gold and silver coins of the United 
another has heen established in its place, accord- |’ and have taken such action, for tHe parpose CF States, in a manner not to be detected by ocular inspection, 
ing to preéxisting forms, or in a manner adopted |; affording security to the several transit routes oF and only y actual weighing; and how far ueli agent 
for the occasion by those whem we may find in| Central America, and to the persons and property ne € d subtrac son nons the colita ae f; roren a 
the actual possession of power. All these mat- |. of citizens ofthe United States connected with or | hange of the dics, by a change of forms and thickness of the 
ters we leave to the people and public authorities :, using the same, as are within my constitutional 8 several denominations of gold and silver coins; ip the m. 
of the particular country to determine; and their | power, and as existing circumstances Have sermed | stiution oF dierent metals, and by any mee ae 
Aotermination ther it be by itive acti to demand. Shotld these measures prove in- | tue proposed experiments may develop. 
determination, whether it be by positive action, |; tè dem 


requested 
series of 
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tary of the Treasury is hereby further requested to report to 
the Sénate, at the carliest practicable day within the present 
session, the results of the experiments which may be made 
in virtue thereof, together withsuch suggestions and recom- 
mendations as may seem to him to be important in relation 
to the coins of the United States. 

o BOUNTY LAND BILL. 

Mr. FOOT. The Committee on Public Lands, 
to whom were referred sundry memorials from 
citizens of several States, praying for a modifi- 
cation of the bounty land act of:1855, and espe- 
cially that it may be so modified as to admit parol 
evidence of military service, having reported 
an amendatory act on that subject, which has 
already become a law, ask to be discharged from 
the further consideration of these memorials. 

The motion was agreed to. 

Mr. FOOT. The same committee, to whom 
were referred sundry individual petitions, asking 
for bounty land by special act, and setting forth 
that their applications had been rejected at the 
Pension Office for want of record evidence, inas- 
much as these cases now come within the pro- 
visions of the amended act upon that subject, ask 
to be discharged from the further consideration 
of these petitions, 

The motion was agreed to. 

The petitions upon which this report was made 
are specified in the following order, in which the 
action of the Senate is embodied: 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the petitions of 
John McDonald, and others; of Eleanor Davis; of Polly 
Scott, widow of John W. Scott; of Naney Mann; of Mar- 
tha Morris; of Polly Fisk, widow of Thomas R. Fisk; of 


Sarah Larrabee; and five petitions of inhabitants of Ver- | 
mont, presented January 28; also, two petitions of citizens |i 


of Maine, presented January 17; five petitions of citizens 
of the United States, presented January 17; the petition of 
Sherlock Fillmore, and others, presented March 10; three 
petitions of citizens of New York, presented March 3; a 
petition of citizens of New York, presented March 13; a 


. petition of citizens of New Jersey, presented March 20; and | 


a petition of citizens of Indiana, presented March 31. 


Mr. FOOT. The same committee, to whom 
were referred the petitions of James Ladd and 
others; David W. Rogers; Mary F. Henderson; 
Benjamin Hathaway; Isaac S. Whitford; the 
heirs of Oliver Weeks; Sarah Baker, and John 


S. Williams, praying for bounty land by special į 


act, have examined these petitions, and find that 
they are cases, in most instances, of children of 
officers and soldiers of the Revolution and the war 
of 1812, who had passed the age of minority at 
the time when the act of 1855 took effect. Inas- 
much as that question was directly presented to 


the consideration of the Senate when the general | 


act was before them for consideration, and that 


principle was rejected by the Senate, the com- | 


mittee were not inclined to admit these cases 
within the principle which the Senate rejected 
upon consideration, and therefore report adverse- 
ly. I move that the report be printed. 

The report was concurred in, and it was or- 
dered to be printed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. SEWARD, it was 


Ordered, That when the Senate adjourns to-day, it be 
to mect on Monday next. 
ELECTIONS IN WASHINGTON CITY. 


A message was received from the House of Rep- 
resentatives, by Mr. Barcray, Assistant Clerk, 
announcing that the House had passed the bill 
(S. No. 125) defining the duties bf commission- 
ers of elections for the city of Washington, and 
for other purposes, with amendments. 

Mr. BROWN, 
Senate to take up the bill which has just been 
returned from the House of Representatives, with 
the view of concurring in the amendments which 
the House had made. 

The PRESIDENT. 
the bill will be taken up. f 

Mr. TOOMBS. I'should like to know the 
reason for it. 

Mr. BROWN. I will explain after the amend- 
ment shall have been read. 

Mr. TOOMBS, I object to taking up the bill 


If there be no objection 


out of its order unless there is some good reason, | 


Mr. BROWN. This reason is that this bill 
has passed the Senate and gone to the House 
and been there amended in a manner in which 
both parties in the District acquiesce. AU that 
is necessary is for the Senate to concur in the 
amendment of the House of Representatives, and 
let it be passed. 


I ask the indulgence of the ! 


Mr. TOOMBS. Ihave no objection to that; 
but I supposed it was proposed to take up a bill 
from the Private Calendar out of its order, which 
has been repeatedly done. I have no objection 
to the consideration of this bill. 

The motion of Mr. Brown was agreed to; and 
the Senate proceeded to consider the amendments 
of the House, which proposed to strike out all 
of the Senate bill after the enacting clause, and 
insert: 


That it shall be the duty of the city corporation to pro- 
vide at least two clection precincts in cach ward ; to appoint 
commissioners to superintend clectious in the same; and 
to adoptsuch other regulations as may be necessary to give 
full force and effect to this section. 

Sec. 2.. And whereas, native-born citizens, residents of 
the city of Washington, who arrive at the age of twenty- 
one years between the 3ist day of December next preceding 
the election and the day of election, are not allowed to vote 
at such election— 


between the last day of December and the day of the suc- 


ceeding clection. 

Sec. 3. Be it further enacted, That at all elections to be 
held in the city of Washington for municipal officers, the 
polls shall be opencd at seven o’clock, a. m., and closed at 
seven clock, p. m.; and that all acts and parts of acts in- 
consistent with this act are hereby repealed. 


| The House also proposed to amend the title so 
as to read ** An act to provide for at Icast two 
| election precincts in each ward in the city of 
| Washington, and for other purposes.” 

| Mr. BROWN. In moving a concurrence in 
|| the amendments of the House of Representatives, 
| this District. The bill, in the shape in which it 
|l comes from the House, represents the views of 
ii the American party; the Democrats are not satis- 
i| fied with it; but inthe present organization of the 
House they know that it is the best they can get. 


my own views in moving a concurrefe in these 
|! amendments. Under any other circumstances I 


that they can get frém this House nothing better. 
They desire me, therefore, to move a concur- 
rence. 

Under the law as it now is, youths becoming 
1. of age between the 31st of December and the day 
Il of the election in June, do not vote, for the rea- 
| Son that the voters must pay a school tax and 
dave their names registered before the 31st of 
December. A boy not of age of course docs not 


| Taking advantage of that, the House of Repre- 
| sentatives have incorporated into this bill a pro- 
|i vision that foreigners naturalized between the 
i 3lst day of December and the day of election 
| shall not vote, although they may have paid taxes 
i and complied with the requisitions of the law. It 
cemed to me originally, and it docs yet, that it 
would have been more just to inelude than to 
exclude both classes; that is, to provide that all 
persons becoming of age between the 31st of De- 


| 
l 
| 


naturalized between those dates, should be en- 
i titled to vote. This would be justand fair to all 
| parties. Itis very evident, however, that a dif- 
i ferent view prevails in the House of Representa- 
ii tives, and if the bill be returned to the House it 
i will be lost. Ifitbe postponed beyond Monday, 
it will be unavailing. Therefore, I move a con- 
currence in the amendments. 


i 
f 
j 
i 
H 
i 
i 


citizens of Washington in the part of the city in 


i 
t 
| 
'i 
į : i 
i which I am staying, and I took a very great 


i 
H 
| 


H 
H 


i pass In its present shape, I aceede, as he does, 
i: to the. wishes of the people, without at all approv- 


in the House of Representatives. 

_ The amendments of the House were concurred 
in. 

LOA message was shortly afterwards received an- 
ji nouncing the enrollment and signature of the bil 
|| by the Speaker of the House of Representatives. 
|| It was thereupon signed by the President of the 
i; Senate. 

| A message was subsequently received from the 
i President of the United States, announcing that 


He 
j 


Beit further enacted, That no person being naturalized | 


| ceeding election shall be entitled to vote at such next suc- 


|| I represent the views of the Democratic party in į 


| Itdoes not satisfy me,and I do not at allexpress |) 


should oppose them; but the parties here who | 
are interested in the matter feel perfeetly assured | 


pay taxes, and his name is not on the register, |: 
and for that reason he is not allowed to vote. | 


cember and the day of election, and all persons + 


Mr. SEWARD. Mr. President, my attention | 
has been eailed to this subject by several of the | 


interest in having the bill passed by the House | 
‘of Representatives in the shape in which it was | 
| desired that it should pass by the honorable Sen- | 
jj ator from Mississippi. In consenting that it shall | 


ing of the alteration which ihe bill has undergone } 


he had approved and signed the “Act to provide 
for at least two election precincts in each ward of 
the city of Washington, and for other purposes.” 


JAMES DAVIDSON. 

Mr. CRITTENDEN. When the Senate was 
last acting on private bills there was inadvertently 
passed over a bill reported by the Committee on 

ilitary Affairs, (S. No. 262,) for the relief of 
James Davidson, of Kentucky. I do not intend 
to say a word on the subject, but I desire that the 
Senate will take up the bill. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to increase 
the pension which Mr. Davidson now receives to 
twenty dollars per month, the increase to com- 
mence from the first receipt of his presentpension. 

The petitioner was captain of a company of 
Kentucky volunteers, attached to the regiment 
commanded by Colonel R. M. Johnson, in the 
war of 1812, and was wounded on the 5th of 
October, 1813, at the battle of the Thames. In this 
sanguinary contest he was three times wounded. 
His horse was shot under him, and he was left 
| for dead. The wounded of his company and regi- 
ment were left with him at his house. He took 
care of them, helped them to get home; in doing 
so he expended of his own money $355, for which 
he has never been compensated, nor for the loss 
of his horse. He had no idea of presenting any 
claim against the Government until 1848, when 
he applied for a pension, and was put upon the 
|| pension roll at ten dollars per month. He is now 
eighty years old, and in great poverty, and he 
| applies again to his country for relief, such as 
| they may deem suitable to give him. Tn his ex- 
: treme old age, and crippled by wounds received 
i in defense of his country, he finds himself unable 
to carn a support. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


PRIVATE CALENDAR. 

The PRESIDENT. If there be no further 
morning business, the Chair will take up the un- 
finished business of yesterday. 

Mr. WADE. J move thatthe Senate proceed 

i to the consideration of the Private Calendar in 
its order. 
| Mr. BRODHEAD. The Private Calendar 
! should come up, as a matter of course, to-day. 
Lo Mr. STUART. I think that the motion to 
|| take up the Private Calendar should depend alto- 
gether on the pleasure of the Senator from Flor- 
ida, [Mr. Matuory,] who has the floor òn the 
Navy question. If he desires to go on to-day, I 
hope the Senate will agree that he may go on; 
otherwise I am anxious myself to proceed to the 
consideration of the Private Calendar. 

Mr. MALLORY. I, of course, would prefer 
going on, so that we may get rid of this question, 
and I am anxious for a vote at the earliest 
moment, I am prepared to go on, and prefer to 

0 so. 

Mr. STUART. If it is the understanding that 
i the honorable Senator from Florida should pro- 
i ceed, I hope we may now take up the question 
on which he has the floor. 

Mr. WADE. I feel constrained to insist that 
we shall proceed with the Private Calendar to-day, 
or, at least, shall devote some part of the day to 
it. I move that we proceed for one hour with 
the Private Calendar. 

Mr. MALLORY. I do not anticipate occupy- 
ing the floor for that time, and we can take up the 
Private Calendar afterwards. 

Mr. BRODITEAD. I presume the Senator 
from Florida will not occupy more than an hour, 
which will take us but a httle beyond the morn- 
ing hour, and then we can go on with the Private 
Calendar. 

Mr. WADE. Very well. 

NAVAL RETIRING BOARD. 

The Senate, as in Committee of the Whole, 
proceeded to the consideration of the bill (S. No. 
113) to amend the act entitled ‘An act to pro- 
mote the efficiency of the Navy.” 

Mr. MALLORY resumed and concluded his 
speech of yesterday. He was followed by Mr. 

CRITTENDEN, Mr. BENJAMIN, and Mr. 
| TOOMBS, whose speeches will be published 
i in the Appendix. 
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Senate on the subject of this bill. I would do it | 
now very chcerfully, but that I know the vote 
cannot be taken to-night. Iwill move, therefore, 
to defer it until to-morrow, or any other day 
which the chairman of the Committee on Naval 
Affairs will assign; and then I shallask the Senate 
to proceed to the consideration of executive busi- | 
ness. ; 

Mr. JONES, of Tennessee. If the Senator 
from Virginia desires to be heard on this subject, 
I have no objection to the postponement. But 
for that, I should have suggested to the Senate to 
fix Tuesday at one o'clock for taking the vote; 
if, however, the Senator from Virginia desires to 
be heard upon the subject, I shall not make such 
a motion. 

Mr. MASON. understand that, on Monday, 
the Senator from Massachusetts [Mr. Sumner] : 
has the floor, by arrangement, on the Kansas | 
question. I propose, therefore, to postpone the 
further consideration of this subject until Tues- 
day. ! 

Mir. MALLORY. I trust the Senate will come | 
to some general understanding, that we may have i| 
a vote on that day. I have not heard that any || 
other Senator desires to address the Senate upon | 
this question; if so, of course I must yield to | 
the wishes of the Senate; but, as I do not under- 
stand that the discussion will proceed further, I | 
hope the Senate will come to a general under- ! 
standing to take the vote on Tuesday next. I | 
make this request in compliance with a sugges- | 
ae made to me by one of the opponents of the | 

ill. h 

The motion to postpone to Tuesday next was 
agreed to. 

ENROLLED BILL SIGNED. : 

A message was received from the House of | 
Representatives, by Mr. Barcray, Assistant | 
Clerk, announcing that the Speaker of the House | 
had signed the following enrolled bill, which | 
thereupon received the signature of the Presi- | 
dent pro tempore: i 

An act granting public lands in alternate sec- | 
tions to the States of Florida and Alabama, to 
aid in the construction of certain railroads in said 
States. 

ESTIMATES OF APPROPRIATION, 


A message was received from the President of 
the United States, by Mr. Wenster, his Secre- 
tary, communicating areportfrom the Secretary 
of the Interior, containing estimates of appropria- 
tions required in fulfillment of treaty stipulations 
with Indian tribes; which, on motion of Mr. 
HUNTER, was referred to the Committee on 
Finance, and ordered to be printed. 

EXECUTIVE SESSION. 

On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein; the doors were |; 
reopened, and the Senate adjourned to Monday. | 


: : | 
HOUSE OF REPRESENTATIVES. | 
Frivay, May 16, 1856. l 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Dante, Waroo. | 
The Journal of yesterday was read and approved. | 

i 

| 

{ 

} 


The SPEAKER stated that the business first | 
in order was the consideration of the bills re- 
ported from the Court of Claims, on which the | 
gentleman from Pennsylvania [Mr. Ritcur] was | 
entitled to the floor. f 

Mr. JONES, of Pennsylvania. I ask the unan- |) 
imous consent of the House, and the indulgence | 
of my colleague, to report a bill for paying the | 
expenses incurred in relieving the sufferings and | 
sickness of emigrants to California, detained at į 

I have been en- 


MESSAGE FROM THE SENATE. 


i 
j 
] 
| 
A message was received from the Senate, by | 


i ` ERE 
Assyry Dicxiys, its Secretary, informing the 


House thatit had agreed to the amendments of 


the House to Senate bill (No. 195) defining the | 


duties of commissioners of elections in the city 
of Washington, and for other purposes. 


THE COURT OF CLAIMS. 


Mr. RITCHIE. Before giving my reasons for ! 


differing from the gentlemen from Alabama [Mr. 
WALKER] with regard to the judicial power as- 


serted by him for the Court of Claims, I wish to |! 


express my entire concurrence in all that he has 
said of the high character and ability of the gen- 
tlemen composing that court. That gentleman, 


| in his speech, which I find reported in the Globe, 


uses the following language: 

SEE have carefully and thonehtfuly examined this act, 
and I can reach no other conclusion than what ihe tribanal 
brought into existence by itis, to all intents and purposes, a 
court, having the atirifutes and characteristics of judicia 
power, its creation authorized by the Constitution, in pur. 
suance of its provisions, and that it must now he regard 
as a part of our Federal judiciary. sted by the ordinary 
rules for the interpretation of >s, We Will find that the 
act establishes a court according to the legal meaning of the 


term. In the first place, there is thetitle of theact. ‘hough | 
we may not consider the title of an act, strictly speaking, as | 


a part of the act, yet we can look tothe title in determining 
the nature and character of the act itself. The title is‘ to 
establish a court for the investigation of claims againstthe 
United States,—not an outside committee or board, with 
no judicial power—not a ercature auxiliary to Congre: 
but a court, a constitutional court, and, therefore, by virtue 
of its organization, independent of Congress. As we pro- 
eced, this will become manifest.” 


The first clause of section first of article third į 


of the Constitution is as follows: 


“The judicial power of the United States shall be vested 


in one Supreme Court, and in such interior courts as Con- 
gress may from time to time establish.? 


And the first two paragraphs of section second į 


of the same article, are as follows: 


«The judicial power shall extend to all cases, in law | 
ing under this Constitution, the laws of the | 
United States, and treaties made, or whieh shail be made, | 


and equity, ar 


under their authority 5 to all cases affecting embas 
‘other public ministers, and consuls; to all c 
alty and maritime jurisdiction ; to’ controversie: 
the United States shall be a party ; to coutrover: 
two or more States, hetween a State and citize 


adors, 


of another 


State, between citizens of different States, between citizens |) 


of the same State claiming lands under grants of different 
States, and between a State, or the citizens thereof, and 


| forcign States, citizens, or subjects. 


“Jn all cases affecting embassadors, other public minis- 
ters, and consuls, and those in which a State shall bea 
party, the Supreme Court shall have original jurisdiction. 


In all the other cases before mentioned, the Supreme Court : 


shall have appellate jurisdiction, both as to law and fact, 
with such exceptions, and under such regulations, as the 
Congress shall make.’? 

Atan early period of the history of the Gov 
ernment, a controversy arose with regard to the 


true construction of the words, ‘‘ between a: 


State and citizens of another State,” and of the 


words, ‘in all cases in whicha State shall be 
a party.” In regard to the true meaning of those 
words I cite here the opinion of Alexander Ham- 
ilton, contained in the Federalist, No. 81. Icite 
here this opinion of Mr. Hamilton, because of 
his eminence, not merely as a man of plain com- 
mon honesty, but of a refined and scrupulous 
sense of honor. His opinion is as follows: 

t Though it may rather be a digression from the imme- 


diate subject of this paper, 1 shall take occasion to mention | 
ry | 


here a supposition which has excited some alarm upon vi 
mistaken grounds. It has been suggested that an a 


ment of the public securities of one State to the citizens of | 
another would enable them to prosecute that State in the | 


Federal courts for the amount of those securities 
gestion which the following considerations pr 
without foundation. 

“<{tisinhercntin the nature ofsovercignty not to beamen- 
able to the suit of an individual without ii 


a sug- 


the general sense, and the general practice of man sind ; and i 
| the exemption, as one of the attributes of sovereignty, is 


now enjoyed by the government ofevery State in the Union 
Unless, therefore, there is a surrender of this immunity ir 
the plan of the convention, it will remain with the States, 
and the danger intimated must be merely ideal. The ceir- 
cumstances which are necessary to produce an alienation 


and have no pretension to a compulsive fores. 7 

no right of action, independent of the sovereign wilh T 
what purpose would it be to authorize suits against Stat 
for the debts they owe? How could recoveries be enforce 
itis evident that it could not be done without waging w 
against the contracting State ; and io ascribe to the Federal 
courts, by mere implication, and in destruction of a pr 
existing right of the State governments, a power which 


sof admir- | 
to which | 
es between j 


to be | 


would involve such à conseqterice would be altogether 
forced and unwarrantable.”? 

This view of Mr. Hamilton was overruled by 
the Supreme Court of the United States in the 
ease of Chisholm vs. Georgia, 2 Dallas, 419. 


i| This decision of the court was contrary to the 


understanding of the convention which’ framed 
the Constitution, as expressed by Hamilton, and 
contrary, also, to the sense of the nation; and, 
therefore, the eleventh amendment of the Cansti- 
tution was proposed at the second session of the 
paar Ne 

Third Congress. That amendment is in these 
words: 

“The judicial power of the United States shall not be 
construcd to extend to any suit in Jaw or equity, commenced 
or prosecuted against one of the United States by citizens 
of another State, or by citizens or subjects of any foreign 
State.” : 

But even in the case of 2 Dallas, it was con- 
ceded by the Attorney General, in the argument; 
and by the whole court, that the words, ‘ contro- 
versies to which the United States shall be a 
i| party,” did not enable any one to sue the United 
1; States. 
i| _ ** {tis observable, that the language used does not con- 
fer upon any court cognizance of ald controversies 10 which 
|i the United States shall be a party, so as to justify a suit to 
jj be brought against the United States without the consent 
i) ot Congress; and the language was doubtless thus guard- 
| 
I 


edly introduced for the purpose of avoiding any such con- 
clusions. It is a known maxim, justified by the general 
sense and practice of mankind, and recognized in the law 
of nations, that itis inherent in the nature of sovereignty 
not to be amenable to the suit of any private person with- 
out its own consent.* This exemption is an attribute of 
sovereignty, belonging to every State in the Union ; and 
was designedly retained by the National Government.” t=- 
3 Story’s Commentaries, secs. 1669, 1670, 1671, 1672. 

& The greatest difficulty arises in regard to the contracts 
‘| of the National Government; for, as they cannot be sued 
i| without their own consent, and as their agents are not re- 
1 
| 
| 


sponsible upon any such contracts, when lawfully made, 
the only redress which can be obtained must be by the 
instrumentality of Congress, cither in providing (as they 
may) for suits in the common courts of justice to establish 
such claims by a general law, or by a special act for the re- 
lief of the particuiar party. In each case, however, the 
redress depends solely npon the legislative department, and 
cannot be administered except through its favor. The 
I| remedy is by an appeal to the justice of the nation in that 
| forum, and not in any court of justice, as matter of right, -= 
if Sec. 1671, in fine, p. 540. 

‘| Itis clear, therefore, thatthe ‘judicial power”? 
created by the Constitution of the United States 
does not extend to cases in which the United 
|| States are defendants. . No judicial power in such 
| 

|| cases is created by, or contained in, the Consti- 
tution; and, of course, no such power can be 
‘drawn from it. Athingcannot be procured from 
a place where it is not. . 

Congress has power, andis bound by the Con- 
stitution, to organize a supreme court, and such 
inferior courts as may seem necessary or conve- 
; nient for the transaction of business, but these 
| courts derive their ‘judicial power” from the 
| Constitution, and not from the act of Congréss. 
| The act merely arranges organs and modes of ex- 
| ercising the power conferred by the Constitution. 
f 
| 
1 
| 


In these courts, when once established, the whole 
i judicial power of the United States vests imme- 

diately by force of the Constitution, and Congress 
can neither enlarge nor restrict it. š 

“<{f then, itisa duty of Congress to vest the judicial power 
of the United States, it is a duty to vest the whole judicial 
power. The language, ifimperative as to one part, is im- 
perative astoall. {fit were otherwise, this anomaly would 
exist, that Congress mightsucccssively refuse to vest the ju- 
risdiction in any one class of cases enumerated in the Con- 
stitution, and thereby dereat the jurisdiction as to ail; for the 
stitution has not singled out any class on which Con- 
ure bound to act in preference to others.’”’-~3 Story, 
ec. 1586 


on 1584, Martin vs. Hunter, 1 Wheat. R., 
316. The janguage of the third article through: 
is manifestly designed to be mandatory upon 


out a Į 
the Legislature. The judicial power of the United 
States shali be vested, (not may be vested.) The 
court cites language as to Congress: “all legisla- 


tive powers herein granted shall be vested in a 
Congress of the United States’”.—(Sec. 1585.) 
“The executive power shall be vested in a Presi- 
dent of the United States.” 

Any tribunal which Congress may create with 
other powers than those named in the Constitu- 
tion, extending to cases not included inthe terms 
of the Constitution, proceeds from the sovereign 


Georgia, 2 Dallas, 419, 


* Federalist, No. 81; Chisholm ës. Be 
Wirginia, 


478; 1 Blackstone’s Com., 241 to 243; Cohens ts: 
6 Wheat., 380, 411 to 414. Be 
t Locke on Government, part 2, see. 2055 Paffendortf a 
ii Law of Nature and Nations, book 8, cháp 10; Vattel, boo 
7 1, chap. 4, secs. 49, 20. 
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will and pleasure of -Congress alone, and derives 
and can Revive no authority whatever from any 
other source than Congress. 

American Insurance Company vs. Canter, 1 
Peters, Sup. C. R., 545 and 446. Speaking of 
the territorial. courts, the Supreme Court, per 
Marshall, Chief Justice, says: 

- These courts are not constitutional courts, in which the 
judicial. power conferred by the Constitution on the Gen- 
eral Government can be deposited. They are incapable 
of receiving it. "They are legislative courts, ereated in 
virtue of that clause which enables Congress to make all 
needful rules and regulations respecting the territory belong- 
ing to the United States. The jurisdiction with which they 
are invested is not a part of that judicial power which is 
defined in the third article of the Constitution, but is con- | 
ferred by Congress in the exercise of those general powers 
which that body possesses over the Territories of the United 
States. Although admiralty Jurisdiction can be exercised 
in the States in those courts only which are established in 
pursuance of the third article of the Constitution, the same 
limitation does not extend to the Territories. Tn legislating 
for them, Congress exercises the combined powers of the 
General and of a State Government.” | 

However Congress might be bound in good 
faith and honor to respect the decisions of the 
Court of Claims, it is not possible that it should 
have from the Constitution any judicial power 
„over Congress whatever. It having becn shown 
already that the judicial power of the United 
States does not extend to cases in which the 
United Statesare defendants, it follows inevitably 
that a court organized by act of Congress to try || 
cases in which the United States are defendants, | 
could have no judicial power from the Constitu- 
tion, no matter what might be the terms of the 
act. ‘To afirm the contrary would be to affirm 
in effect that an act of Congress could introduce 
a hew power into the Constitution; or, in other 
words, that an act of Congress could add to or 
amend the Constitution of the United States. The | 
objection to the theory of the gentleman from 
Alabama is not merely that the present Court of 
Claims has no judicial power over the United 
States, but that the judicial power of the United 
States, no matter in what court or by what form 
of words it may be vested, does not extend to 
cases in which the United States‘are defendants. 
The power of any court, in cases where the 
United States are defendants, whatever it may || 
be, is no part of the judicial power of the United 

P FANG I A : 

States, norcan judicial power be exercised in any 
case where the United States are defendants. | 
The customary rules of judicial proceedings in | 
cases between individuals may be observed in 
cases where the United States permit themselves 
to be named as defendants, in order to ascertain || 
what sum the law points outas due from the one | 
party to the other; but the decision in any such 
case docs not emanate from, nor can it be enforced | 
by virtue of, any judicial power known to the 
Constitution. 

The gentleman irom Alabama adopts, from the | 
brief of the Hon. George Robertson an argument į 
with reference to the fourth and seventh sections | 
of the act establishing the Court of Claims. That | 
argument is as follows: 

«The provision of the fourth seetion, reserving to Con- | 
gress the power to reverse a judgment against a petitioner, | 
was made tor the purpose of securing to the citizens the 
constitutional guarantee of the right to petition Congress 
for relict. But there is no reservation of any such power of 
reversal of a judgment in favor of the petitioncr ; and the 
express reservation in the one class of cases, and the non- | 
reservation of it in the other, clearly imply that it was not i 
intended to exist in the latter class, and especially as there | 
Was a consistent reason for jt in the first and none in ibe | 
last. Without reversing a judginent against a claimant, } 
Congress would have constitutional power, on petition, to i 
grant relief, notwithstanding the judgment; and this, there- į 
fore, would be a virtual reversal. But it would have no | 
power to divest a citizen of a right vested in bim by the i} 


J 1 l; ; H 
judgment of a court having cognizance of his casc. And, 4 
even if such power existed, it would be inco ent wiih || 
the policy and object of the statute to exercise it. The pro- ! 


vision in the seventh section requiring the court to report 
to Congress its judgments, the fa &e., does not show 
that, if Congress could constitutionally overrule a judgment 
of a court of the United States in favor of a cinzen, that || 
power wasintended to be reserved in that class of cases; i] 
and especially as the act is silent as to that, while it ex 
pressly reserves the power in the opposite class of cascs 
in which atone there was any consistent or constitutional 
reason for it. But that provision in the seventh section may | 


be pr med to be intended for preserving, among the 
archiv of the impeaching and abolishing department of the 
verninent, record evidence of the purity, impartiality, | 


y, ability, and usefuluess of the new an xperimental 
eourt ; and also to have the most authentie evidence of the 
judgment and its amount, and of the facts and arguments to 
show that the court had jurisdiction, and that its judgment 
is therefore binding. And this is the only consistent inter- 
pretation of that previs 


feltet. 


| or adve 


i with constitutional power to bind Congress by 


ment unjust, it might withhold any appropriation for satis- 
fyingit. Butif itcould rightfully withhold payment, that 
would not imply thatit could control, or intended to control, 
the judgment itself, or the court in rendering it; all such 
pretension would not only be inconsistent with the plain 
objects of the statute, but unconstitutional.” $ 


The fourth section referred to in that opinion 
is as follows: 


© That, in all cases where it shal} appear to the court that 
the facts set forth in the petition of the claimant do not 
furnish any ground for relief, it shall not be the duty of the 
court to authorize the taking of any testimony in the case 
until the same shall have been reported by them to Congress, 
as is hereinafter provided: Provided, however, That, if Con- 


gress shall, in such case, fail to confirm the opinion of said į 


board, they shall proceed to take the testimony in such 
case”? 


The seventh section is as follows: 


“ That said court’shall keep arecord of thcir proecedings, 
and shall, at the commencement of each session of Con- 
gress, and at the commencement of cach month during the 
session of Congress, report to Congress the cases upon which 
they shall have finally acted, stating in each the material 
facts which they find established by the evidence, with their 


opinion in the case, and the reasons upon which such opin- : 


ion is founded. Any judge who may dissent from the opin- 
ion of the majority shall append his reasons for such dis- 
sent to the report; and such report, together with the briefs 


! of the solicitor and of the claimant, which shall aecompany 


the report, upon being made to either House of Congress, 
shall be printed in the same manner as other public docu- 
ments. And said court shall prepare a bill or bills in those 
easts which shall have received the favorable decision 
thercof, in such form as, if enacted, will carry the same into 
And two or more cases may be embraced in the 
same bill, where the separate amount proposed ta be allowed 
in each ease shall be Jess than one thousand dollars. 


se, whether the same shall receive the favorable 
action of said court.” 


Judge Robertson’s opinion says: 

«The provi 
gress the power to reverse a judgment again 
made for the purpose oi uring to th 
constitutional guarantee of the right to petition Congress 
for relief. But there is no reservation of any sueh power 
of reversal of a judgment in favor of the petitioner; and the 
express reservation in the one class of cases, and the non- 
reservation of itia the other, clearly imply that it was not 


intended to exist in the latter class, and especially as there | 
| Was a consistent reason for it in the tirst and none in the 


last?” 

Congress cannot be said to have reserved 
power to reverse a judgment ina case where it 
has granted no power to pronounce a judgment. 


It has given no power to the court to pronounce } 


a judgment cither for or against a petitioner, and 
cannot therefore be said to have reserved a power 
to reverse ajudgment, In fact, that clause of the 
sentence cited, under the appearance of yielding 


something to his opponents, begs the whole ques- į 


tion as to the power of the court. 


Tris true there is no reservation of power to | 
reverse a judgment in favor of a petitioner, and | 
it is equally true that there is no power given to: 


the court to enter any such judgment. 

The judge remarks further: 

‘That Congress would have no power to divest a citizen 
of a right vested in him by the judgmeut of a court having 
cognizance of his case.” 


It is true that Congress would have no power | 
to divest a citizen of a right vested in him by the ; 
judgment ofa court having cognizance of his case. | 


It is equally true that this court has no such cog 


| nizance of any case as to vest in any citizen, by 


its judgment, a right over which Congress would 
have no power. 


in it goes upon the assumption that this isa court 


judgments. The assumption is a mere fallacy 
and the deductions from it fall with the assump- 
tion, 

The Constitution of the United States ha: 
neither created, norauthorized the creation of any 


tribunal to sit in judgment over the Congress of 


the United States. Congress is sovereign with 
regard to its obligations. It will execute the dic- 
tates of wisdom and justice, because they are 
wise and just, but not upon compulsion by the 


| judgment of any court. To the Court of Claims | 


there is no power given to enter any judgment at 
all for or against any one. 
visions of the act establishing ine Court of Claims, 
the judges state, ina report, the material facts, and 


their opinion upon the facts, and in cases where :: 


their decision is favorable to the claimant, they 
are to prepare a bill “in such form as, if enacted, 
will carry the samc into cffcct;” but they have 
no power to enter a judgment, orto issue process 
of any kind founded upon judgments. All that 
the court can dois to make“a report, accompa- 


And 
id court shall transmit, with said reports, the testimony i 


ion of the fourth section, reserving to Con- : 
a petitioner, | 
: citizens the } 


But it is not worth while to | 
remark upon the opinion any further. Everything | 


By virtue of the pro- ` 


i ations of the sovereignty of Congress, the act 
itself would not give, does not ‘pretend to give, 
|; any effect to the decision of the court, without 
| the action of Congress. On the contrary, the 
act has been drawn with jealous care, to prevent 
any implication of an intention to give any effect 
whatever to the decisions of the court, without 
the subsequent action of Congress. It is indeed- 
wonderful that an attempt should have been 
made in so plain a case, to place the court upon 
different ground. But powerful and ingenious 
minds, taking as a postulate that something 
which, in their judgments ought to be done, can 
be and has been done, have adopted a course of 
reasoning on this subject, calculated “to entangle 
and perplex the understanding,’’ but which, 
when properly examined, cannot obscure or 
change either the constitutional power of Con- 
gress, or the terms of the act to establish the 
Court of Claims. These are perfectly clear, and 
give not the slightest foundation for the claim of 
power over Congress, which has been set up. 
Everything which the court is required to do is 
altogether at variance with the views presented 
by the gentleman from Alabama. 

“They are to make reports,” &c. 

Why are the facts and reasons required, if 
| Congress is bound by ajudgment, and can inquire 
i no further? 

“Any judge who may dissent,” &c. 

Why are dissenting opinions called for, and 
the briefs of the solicitor and claimant, if Con- 
gress cannot act upon them? 
| The court shall prepare a bil 
|| Why this clause, if the judgment of the court 
‘is final? 
| Finally: “The court shall transmit the testi- 
mony,” &c, 
| Like all the other clauses cited, this can only 
i! be accounted for on the ground of the complete 
control of Congress over the whole subject. 

The gentleman from Alabama alleges, further, 
i that the Court of Claims is an inferior court, 
‘| deriving judicial power from the Constitution, and 
| that its decisions cannot be revised or reversed by 
i the legislative power. He says: 

' «Fhe Constitution declares that € the judicial power shalt 
be vested in one Supreme Court and such inferior courts as 
i: Congress shall ordain and establish.? ‘Phat instrument not 
but requires Congress to ordain and estab- 
r courts. The language is mandatory and 
. that Congress shall ordain and establish interior 
Well, sir, in passing the act creating the Court of 
i Claims, you but carried out this constitutional requirement. 
You ‘ordained and established? an ‘inferior court? under 
the Constitution. You made it a part of our judiciary sys- 
s such, claiming and deriving judicial power 
titution. Its decisions cannot be revised or 
reversed by the legislative power. You cannotimpose upon 
it any other duties than those of a judicial character. The 


attempt to make ita mere advisory council has no sanction 
under the Constitution.” 


The inferior courts contemplated by the Con- 
stitution are those which are inferior by relation 
to the Supreme Court, and in which, together with 
the Supreme Court, the judicial power granted by 
the Constitution is vested. Butthe judicial power 
granted by the Constitution, as I have already 
shown, does not extend to suits against the United 
States. When the Constitution speaks of supreme _ 
and inferior courts, it had in view not merely 
the relative importance of the business before 
the courts, but the fact that appeals and writs 
of error would lie from one to the other. It 
+ would not be proper to use the terms of Supreme 
j and inferior with reference to courts having no 
| relation to each other in the way of appeal or 
il review. But the Court of Claims has no relation 
| 


pi 


| whatever, either of superiority or inferiority, to 
any other court. It is independent altogether of 
the courts in which the judicial power is vested 
by the Constitution. It is a tribunal established 
by Congress to assist in the proper discharge of 
one of its own functions. It was justly suppose 
i that the court would greatly contribute to an 
: enlightened and honest exercise of the power of 
Congress, bui no attempt was made to transfer 
Gf such a thing were possible) any power or 
function vested in Congress by the Constitution. 
One of these functions, placed by the Constitu- 
tion beyond the control of the judicial power of 
| the United States, is the power of deciding with 
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reference to claims against the Government. It 
is true this power is liable to abuse; but so is 
every power, no matter where it may be vested; 
and, in every case, it is for the party possessing 
the power to guard against its abuse. Every 
attempt to avoid abuse by transferring a power 
from those to whom it rightfully and necessarily 
belongs, will be found to occasion abuses tenfold 
greater than those it was intended to avoid. The 
heart may be disordered and perform its func- 
tions badly, but there is no hope of improvement 
by transferring its functions to the lungs. It must 
itself be cured, or the disease remains. 

The opinion of the judges cited by the gentle- 
man from Alabama (2 Dallas, 410) is entirely 
confirmatory of the position I have taken. It is 
as follows: 

“That, by the Constitution. the Government thereof is 
divided into three distinet and independent branches ; and 
that itis the duty of each to abstain from and to oppose 
encroachments on either. 

“hat neither the legislative nor the execative branch 
ean constitutionally nto the judicial any dutics but 
such as are properly judicial, and to be performed in a judi- 
cial power. 

“That the duties assigned to the circuit courts by this act 
are not of that description, and that the act itself does not 
appear to contemplate them as such, inasmuch as it sub- 
jects the decisions of these courts, made pursuant to those 
duties, first to the consideration and suspension of the Sec- 
retary of War, and then to the revision of the Legislature; 
whereas, by the Constitution, neither the Secretary of War, 
nor any other executive officer, noreven the Legislature, 
are authorized to sit as a court of errors on the judicial acts 
or opinions of this court.?? 


The judges deny the right of Congress to assign 
to them dutics very similar to those assigned to 
the Court of Claims, on the very ground that they 
are not judicial duties within the judicial power 
vested in the courts of the United States; and 
therefore Congress has no right to require the 
judges to perform them, Some of the judges, 
however, express their willingness to perform 


| The court says further: 


: gations of good faith are binding on the Govern- ' 


i tended merely fo make a properacknowledgment : 
i for the faithfulness and diligence with which the : 


“Under this Jaw the Postmaster General is vested with 
no discretion or control over the decision of the solicitor; ; 


nor is any appeal or review of that decision provided for by | 
that act.” i 


It says further, page 612: 


“Tf Congress had intended to review the decision of the 
solicitor, the Postmaster General would not have been 
directed to make the payment without the intervention or <} 
further action of Congress.” : 


i 

It is a common error, in matters of this kind, to | 
suppose that, where an individual would be tech- ! 
nically or legally bound, the Government is also | 
bound in the same manner. Butthe law does not | 
regard the Government as bound in the same ' 
manner as individuals; even technically the same | 
rules do not apply to Government. “Fhe Gov-! 
ernment is bound by all the laws of justice, good |i 
faith, and honor; but a mere technical binding 
beyond these, or subjection to mere technical } 
rules and processes applicable to private persons, || 
does not exist for any Government. The obli- | 


ment in cases where there would be no technical | 
liability between individuals; but its regard for i 
technical rules in the ascertainment of its obliga- 
tions is discretionary. ‘I'he opinion of sucha | 
tribunal as the Court of Claims ought to have great | 
weight; but there may be cases in which the court i 
would be compelled by a technical necessity to į! 
give an opinion which Congress would not feel j 
bound to carry into effect. For instance, in the | 
case of the printer to the last House of Represent- 
atives. A resolution passed by that House, in-| 


officers of the House, who received fixed salaries 
for personal services, had discharged their duties, |} 
was so carelessly drawn as to include the printer, | 

The words of the resolution were general, and '} 


| 
i 
1 
| 


ut 


sity of taking a vote on every single bill. The 
secord resolution provides that it shall be in or- 
der for the Committee of Claims to report each 
Friday, with reference tothe bills from the Court 
of Claims, so that they may be placed upon the 
Private Calendar. These resolutions are at the 
Clerk’s desk. I move their adoption, and ask 


| for the previous question. 


The SPEAKER. The Chair is informed that 


i when the gentleman’s resolutions were presented, 


they were objected to by the gentlemanfrom North 
Carolina. They proposed a change of the rules, 
and were decided to be out of order. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported that the committee had 
examined and found truly enrolled a bill, entitled: 

An act granting public Jands in alternate sec- 


i tions to the States of Florida and Alabama, to 


aid in the construction of certain railroads in said 
States. 
When the Speaker signed the same. 


ADJOURNMENT OVER. 
Mr. DAVIDSON. I move that when the House 
adjourns to-day, it be to meet on Monday next. 
The motion was agreed to. : 
THE COURT OF CLAIMS—~AGAIN. 


Mr. RITCHIE. I cull the previous question 


i on the pending business; and I do so for the pur- 


pose of bringing the attention of the House to the 
fact, that bills from the Court of Claims have been 
rapidly accumulating, and imperatively demand 
action on the part of this House. Butil do not 


| wish to prevent any gentleman who may desire 
‘it, from expressing his views on this question. 


Mr. WARNER.  Lask the gentleman to with- 
draw the call for the previous question. I wish * 


to ei to the question. 


no exception was made of the printer. In fact.) Mr. RYTCEILE. 1 withdraw the call,then. I 


them as commissioners, cut of a spirit of accom- y sm ) f € RE. 
i no one thought of him; although every one who i hope it will be renewed. Before I take my seat, 


modation, but not as a matter of official obliga- 


tion. The judges acted on thie very principle I 
maintain. . ; 
The case of Kendall vs. the United States, cited 


by the gentleman from Alabama from 12th ; 


Peters, is in entire harmony with the views Í 
have expressed. The syllabus ‘of that case, as 
given by Judge Curtis, is as follows: 


“The eire 
dietion to 
General, to compel him to do a merely ministerial act, 
which the relator bas a complete right, under an act of 
Congress, to have done by him, and as to which he has no 
discretion.” 


it court of the District of Columbia has juris- 


This casc turned upon the construction of an 
act of Congress of 2d July, 1836, for the relief 
of Stockton & Stokes. it was passed to adjust 
and settle certain claims for extra servi as 
contractors for carrying the mail, The 2 
were, of course, npon the United States 
the Postmaster General, 


tne 


t, of 


yelators and 


the 


shall decide to be due to them, for, or on account 
of, any such service or contract. 


Speaking of the act of Congress under consid- | 


ue a writ of mandamus to the Postmaster 


j: ment of any contract or obligation, express or 
ties to the | 7 
|; of grace and favor, I hold that we ha 
ii the right, but the duty, to pre 
i applied to the printer. In other ‘ising | 
| contracts or obligations of any kind, it would be , 
| with extreme reluctance that f shouid vote against 
the opinion of the Court of Claims. I believe 


» was a member of that House knows that the bare 
li suspicion that the printer was incinded world 
‘have prevenied that resolution from receiving ¢ 


single vote. The court, however, did not feel 
itself authorized to exclude, by construction, one 


“who was an officer of the House, and therefore 


within the terms of the resolution. 


pe rpeses of the resolution, that, if we should pay 
rim, I sce no ground on which we could refus 


| to pass similar resolutions giving additional com- 
| pensation to the contractors for furnishing sup- 
‘plies to the Army and Navy, &c. 

. fault of the House that the resolution was so care- 


it may be the 


lessly worded; still, as it was not passed in fulfill 


implied, legal or moral, but was entirely a matter 


ases arising under 


such a court to be absolutely necessary for the 
proper conduct of the business of the Government; 
and although it cannot, and ought not to have, the 
character of a court whose decisions would con- 


trol the action of the different departments of the | 


Government, yet I think we are bound by every 
consideration of justice and true policy to give the 
court our hearty and efficient coöperation, and te 
refuse to carry its opinions into effect only in 
eases like that of the printer, where the court may 


Here is aj 
| ease in whieh we have not only the right, but; 
i the duty, in my opinion, to refuse to carry into 
| effect the opinion of the Court of Claims. The 
i printer is so totally outside of the reasons and 


notmerely | 
ent it from being : 


i I would inquire whatis the condition of the ques» 
| tion? 

ii The SPEAKER. The first motion is, to refer 
i| the bills to a Committee of the Whole House on 
‘| the Private Calendar. If that be voted down, the 
|| question will then recur on the motion of the 
gentleman from Pennsylvania, [Mr. Jowgs,] that 
the bills from the Court of Claims be referred to 
he Committee of Claims, The resolutions of 
| the gentleman proposed a change of the rules of 
the House, and were not entertained, the gentle- 
ii man from North Carolina having objected to them. 
‘| They are not now within the power of the House, 
| Mr. WALKER, I ask the gentleman from 
i| Georgia to yield me the floor for a few moments? 
| Mr. WARNER, IJ will yield to the gentleman. 
| I hope, however, he will not make any extended 
remarks. 

Mr. WALKER. I will not. Mr. Speaker, 
i| I have no desire to prolong this discussion. Per- 
haps, in the argument I addressed to the House 
some weeks since, I then trespassed too much 
l| on its time and attention. In again asking its 

attention, I do so only for a moment, and merely 
i| to direct the minds of members to the authorities 
cited by the gentleman from Pennsylvania, to 
whom we have just listened. It will be remem- 
bered that, in that portion of his argument where 
he discussed the inability of any one tomake the 
United States a party defendant, he not only 
favored us with hisown viewsas to constitutional 
inhibition, but also referred toa paragraph in the 
third volume of Story’s Commentaries on the Con- 
stitution. Now, to show that the opinion of that 
eminent jurist stands directly in opposition to the 
| views pronounced by the gentleman from Penn- 


j 
if 
| 


sylvama, I ask attention to the following extract 


eration in that case, the court says, page Gl: 


«Under this law, the Postmaster General is vested with 
no discretion or control over the decisions of the solicitor, 
nor is any appeal or review of that decision provided for by 
theact. The terms of the submission was a matter resting 
irely in the discretion of Cong and if they thought 
to vest such a power in any one, and especially as 
the arbitrator was an officer of the Government, it did not 
yest with the Postmaster General to control Congress or the 

r It is unnece ry to say how far 
Congress might have nterfered, by legislation, after the re- 
portof the solicitor, Butif there was no fraud or miscon- 
duet in the itrator, of which none is pretended or sug- 
gested, it nay well be questioned whether the relators had 
not acquired s ted right as to be beyond the power 
of Congress to deprive them of it. But, so far from Con- 
gress attempting to deprive the relators of the benefit of the 
award, they may be considered as impliedly sanctioning 
and approving of the decisions of the solicitor.”? 


| be compelled by our own carelessness to pro- 5 


nounce an opinion in favor of one who has really i 
no claim, and is entitled to no favor; or where 
perhaps, some settled principle of public policy į 
wouid point out a different course of action from || 
that indicated by the opinion of the coart founded || 
on technical rules. . . 

I have offered here two propositions, which 
have been acceded to by my colleague, [M 
Jones.] LT hope the House will pass upon them, 
as they will facilitate the transaction of the busi- 
ness of this court. The first resolution provides ! 
that all reports and bills from the Court of Claims | 
shall be referred by the Clerk of the House to: 
the Committee of Claims, without any farther || 
action of the House, so as to prevent the neces= |} 


from the sarie authority: 


“jt has been sometimes thought that this is a serious 
defect in the organization of the judicial department of the 
National Government. Itis not, however, an objection to 
the Constitution itselt; but it lies, iC at all, against Congress 
for not having provided (as it is cluarly Within their constitu- 
tional authority to do} an adequate remedy for all private 
grievances of this sort in the Congress of the United States. 
in this respect there isa marked contrast between the actual 


| right and practice of redress in the National Government, as 


wellas in mostof the State governments, and the rigutand 
practice maintained under the British Constitution: In Eng- 
Jand, if any person has, in point of property, a just demand 
upon the King, he may petition bim in his court of ehan- 
cery, (by whatis called a petition of right,) where the ehan- 
celior will administer right, theoretically, as & matter of 
grace, and not upon compulsion zbut in fact; asa matter of 
constitutional duty. No such judicial proceeding is recog- 


ka 


THE CONGRESSIONAL G 


May 16, 


shized as existing in. any State of this Union, as matter of 

-constitutional right, to enforce any claim or debt against a 

State.. In the few.casesin which it exists itis matter of 

‘Tégislative enactment. Congress have never yet acted on 

the subject, só as to give judicial redress for any non-ful- 

‘fillment of contracts by the Nationa) Government. Cases 

ofthe most crucl hardship and intolerable delay have 

already. occurred, in which meritorious creditors have been 
‘reduced to grievous suerg, and sometimes to absolute 
ruin, by the tagdiness of a justice which has been yielded 
only after the humble supplications of many years before 
the Legislature. One can searcely refrain from uniting in 
the stiggestion of a learned commentator, that in this regard 
the constitutions both of the National and State Govern- 
ments stand in need of some reforin to quioken the legisla- 
tive action in the administration of justice, and that some 
mode ought to be provided by which a pecuniary right 
against a State, or against the United States, might be 
ascertained, and established by the judicial sentence of 
some court; and when so ascertained. and established the 
payment might be enforced from the public Treasury by an 
absolute appropriation. Surely it can afford no plcasant 
source of reflection to an American citizen, proud of his 
rights and privileges, that in a monarchy the judiciary is 
elothed with ample powers to give redress to the humblest 
‘subject in a matter of private contract or property against 
the Crown; and that in a republic there is an utter denial 
of justice in such cases to any citizen through the instru- 
mentality of any judicial process. He may complain; but 
he cannot compel a hearing. The republic enjoys a des- 
potic sovereignty to act, or refuse, as it may please; and is 

‘placed beyond the reach of law. The monarch bows to 

the law, and is compelted to yichl his prerogative at the 

footstool of justice.” 

‘When we turn to that clause of the Constitution 
which provides for the judiciary, we find that it 
is declared that the judicial power shall be vested 
in one supreme and such inferior courts as Con- 

ress shall from time to time ordain and establish. 

Taking the language of that provision of our Con- 

stitution, with the commentaries made on it by 

jurists, it seems to me this matter is beyond con- 
ays 

Mr. READY. I perceive that the gentleman 

from Alabama has fallen into an error as to the 
language of the Constitution. THe fell into the 
same error in his argument made some weeks ago. 

I call his attention to it now, because he seems to 

lay much stress on the quotation which he makes. 

e quotes the Constitution that the judicial power 

of the United States shall be vested in one supreme 
and such inferior courts as Congress shall from 
time to time ordain and establish. The word shall 
is not in the original; it is may—that Congress 
may from time to time, &c. 

Mr. WALKER. I take it for granted that. 
every legal mind of this House—even that of my 
friend from ‘Tennessee, which is momentarily 
blind—holds that the word may, according to all 
judicial” constructions, means shail. It has been 
so held by the eminent jurist from whose com- 
mentaries I have read. He argues the case on 
the assumption that the word may was used in an 
imperariye sense, THe holds that it was designed 
to be so; thatthe Constitution left the creation of 
these inferior couris, not to the caprice of Con- 
gress, but as an injunction on it. He construes 
the words to mean ‘ shall ordain and establish.”’ 
I will not take any more time from my friend 
from Georgia, 

ENROLLED BILL. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found correctly enrolled a bill entitled “An 
act to provide for at least two election precincts in 
each ward in the city of Washington;” 

When the Speaker signed the same. 


COURT OF CLAIMS--AGAIN. 
Mr. WARNER. Mr. Speaker, this question 


becomes important, as it involves a construction | 


‘of the statute creating the Court of Claims. 
There is no question, in my judgment, that has 
been submitted to the present House of Repre- 


. . . p f 
sentatives more Important in its consequences | 


than the construction of this statute. It is im- 
portant, not only as itregards the rights of clairn- 
ants, but it is still more important as it regards 


the interests of the United States; and I must | 
confess that I have been surprised that those gen- | 


tlemen on this floor who are supposed to be the 
most watchful guardians of the Treasury should 
have indicated an intention to give such a con- 
struction to this statute as, in my judgment, will 
„cripple and destroy its utility. Have you ever 
known a tribunal established by any govern- 
ment in this country, either State or national, for 
the purpose of investigating and deciding claims 
against that government that was ever found lean- 
ing against the interests of that government? I 
never have. If such tribunals lean at all, they 


| usually will be found fo lean in favor ofthe gov- 
| ernment from which they derive their power and 
| authority; and it is for that very reason that I 
j am anxious to maintain the jurisdiction and the 
| authority of this court, in order that it may effi- 
| ciently protect the públic Treasury of thé nation. 

In all well-regulated governments the judicial 
and legislative departments of that government 
are kept separate and distinct. This isin accord- 
lance with fundamental principles, and it is in 
| accordance with the theory of your own Consti- 
| tution. Perhaps it may not be unprofitable to call 
: the attention of the House to the observation of 


| Lread from the first of Blackstone’s Commentaries. 
: He says: 
| & In this distinet and separate existence of the judicial 
; power in a peculiar body of men, nominated, indeed, but 
| notremovabte at pleasure, by the Crown, consists one of the 
| main preservatives of the public liberty which cannot sub- 
sist long in any State, unles administration of common 
justice be, in some degree from the legislative, 
i and also from the executive power, sre it joined with 
| the legislative, the life, liberty, and property of every sub- 
| jeet would be in the hands of arbitrary judges, whose deris 
' jons would be then regulated only by there own opinions, 
and not by any fundamental priuecipics of law, and which, 
| though legislators may depart from, yet judges are bound to 
| observe.” 
|i Now, your Constitution declares that the le- 
|i gislative power of this Government shall be vested 
| in a Senate and House of Representatives—in the 
Congress ofthe United States; the executive power 
shall be vested in the Presidentofthe United States; 
|land that the judicial power shall be vested in the 
|! Supreme Court of the United States, and such 
i inferior courts as Congress may from time to time 
! ordain and establish. This Court of Claims was 
| established for the purpose of carrying into prac- 
| ticul operation the great fundamental principle to 
i which I have adverted,and to carry into practical 
| operation the theory of oe own Constitution. 
This is no new idea. In the kingdom of Great 
Britain, anciently, as you will sce by reference 
to the history of that Government, it will be found 
that, when a subject had a claim or demand against 
the Crown, as no one subject could command the 
King to do him justice, he petitioned the King in 
person for redress, and the King heard his peti- 
tion, and decided upon it. That course was, per- 
haps, found to be inconvenient and inexpedient; 


{ 
| 
| 
i 
| 
| 
| 


I 
i 


1 
| 


now, whether the King’s courts of justice decides 
in favor of or against the rights and interests of 
| the Crown, the King always acquiesces in the 
¡judgment of his courts. : 
: Mr. RITCHIE. Iwish to remark to the gen- 


| tleman from Georgia that the mode of pursuing 
i 


i claims against the Government in England is 
| essentially the same as I contend itshould be here, 


| person in England who has a claim against the 
! King, presents a petition to Parliament, and an 
| indorsement is made upon the petition of the 
| manner in which he shall pursue his remedy, and 


And the precise position I have taken here is 


sovercign authority, in deference to the judicial, 
| isa matter of grace, and not compulsion., 


| from Pennsylvania if he is not totally mistaken 
as to the means of obtaining redress in Great 

Britain? As I understand it, the proceeding is 
|i by petition addressed to the chancery court, and 
| that it is not a matter of favor depending on Par- 
i Hament, 

Mr. RITCHIE. The petition is addressed to 
the chancellor, or to Parliament, as the case may 
be; and the claimantis obliged to follow the direc- 
tions of the indorsement. 

Mr. WARNER. I onl 
wise to show that, althoug 
| gated to the King’s courts of justice, and although 
|| he may not be absolutely bound—being the sov- 

ereign of a nation—yet he is presumed to be al- 
‘| ways present in his own courts, and he always 
| yields his obedience to the law as pronounced by 
| the judgment of his court. He yields obedience 
i to the law. No sovereign authority is above the 
i law. That is the idea I wished to present, 
Now, in this country, prior to the creation of 
| this Court of Claims, when a citizen had a claim 
against the Government of the United States, as 


speak of it in this 


| an elementary writer-upon this subject, in speak- | 
i ing of the different departments of Government. | 


jand the authority was delegated to his courts of | 
| justice to hear and determine those claims; and | 
| 

‘by appearing before the Court of Claims. A | 
the claimant is obliged to follow the indorsement. | 


| taken by Blackstone—that what is done by the | 


Mr. WALKER. Idesiretoask the gentleman į 


this power is dele- | 


no one citizen could command the United States 
to do him justice, he petitioned Congress for re- 
lief. His petition was referred to a standing com- 
mittee of this House; that committee examined 
: and determined the law and facts of the case, and 
reported it to this House, and this House decided 
upon it. That practice was fotind to bè incon- 
venient and inexpedient, and the authority, as I 
shall contend, to investigate the laws and facts of 
this case, was delegated to the Court of Claims. 

Now, my friend from Pennsylvania, [Mr. 
Jonzs,} who first addressed the House upon this 
question, has told us what his intention was, and 
what was the intention of various members of this 
House who voted for that act. Sir, it is not a 
proper rule for the interpretation of statutes to 
‘inquire what the different members, who may 
have voted for a statute, intended at the time. 
| Perhaps no two members of this House voted for 
it precisely for the same reason. "We must look 
to the act itself for its interpretation, and allow 
it to be its own interpreter. The question is not 
now what gentlemen intended to do; but what 
they have done by the enactment of a statute. 

We have also been told by my friend. from 
Pennsylvania that it never was intended that this 
court should settle the law and facts in claim cases, 
but that they should report the law and the facts 
to this House, and analogizes this court toa mas 
ter inchancery. Now, sir, there is no gentleman 
: who knows better than my friend from Pennsyl- 
i vania that a master in chancery is not required to 
state the law in his report arising upon the facts 
submitted to him. He reports the facts to the 
i chancellor, and the chancellor pronounces the law 
arising upon the facts; and it is no ground of ex- 
| ception to the master’s report that he failed to 
state the conclusion of law arising upon the facts. 

The best and most conclusive answer that can 
be given to the argument of my friend from Penn- 
sylvania in reference to the powers and authority 
that were conferred on this court, is to be found 
in the first section of the act itself. Now, let us 
see what jurisdiction is conferred upon this court 
by the first section of this act: 

“ An act to establish a court for the investigation of claims 
against the United States. 

“ Be it enacted, Ye., That a court shal} be established to 
be called a court of claims, to consist of three judges, to be 
appointed by the President, by and with the advice and con- 
sentof the Senate, and to hold their offices during good 
behavior; and the said court shall hear and determine all 
claims founded upon any law of Congress, or upon any reg- 
ulation of an Exeeutive Department, or upon any con- 
tract, express or implied, with the Government of the United 
States, which may be suggested to it by a petition filed 
therein ; and, also, all claims which may be referred to said 
court by either House of Congress.” 

Not to examine and report! But they are to 
hear and determine all claims that may be sub- 
mitted to the court. They are clothed with am- 

le power and authority to hear and to determine. 
Now, the question which arises is, can there be 
such a construction given to this statute as that 
all parts of it may stand and be operative? That 
is the question. Itis ourduty, if it can be done, 
to give such a construction to this act as that all 
parts of it may stand and be operative: to give 
such a construction as will correct the mischief 
and advance the remedy—such a construction as 
| will make this a practical, working statute, for the 
accomplishment of the objects which it was in- 
tended to accomplish. : 

Now, if gentlemen will keep in their minds 
three leading ideas, which are patent on the face 
of this statute, I think there will be no difficulty 
in giving to each section a proper construction. 
The first idea is in relation to the jurisdiction 
which was conferred by this first section. It is 
patent upon its face that Congress intended to 
give power and authority to the Court of Claims 
to hear and to decide the facts and the law. That 
is unquestionable. The next idea, which is to 
be found on the face of the seventh section, relates 
to a class of cases in which the decision of the 
court shall be against the Government, and in 
favor of the claimant. As I before remarked, 
Congress has retained the power either to vote 
the appropriation or to withhold it. It may do 
| so with or without a reason, arbitrarily, as any 
| legislative body may; but still it does not inter- 
| fere with the first section, where the power and 
authority are given to decide the law and the 
facts. Every member, when the law and the 
facts have been decided in favor of the claimant, 
and that fact has been reported to the House, 
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must act upon his own responsibility; and he 
may act arbitrarily, with or without a reason, and 
vote, if he choose, against paying the demand. 
Congress has got the control and power over the 
purse-strings of the Treasury, and never surren- | 
dered it, Every member, l say, must act on his į 
own responsibility in regard to this matter. I 
should have my own views about it, but Ido not 
profess to be any man’s keeper in this House. I | 
am only my own keeper, and every man must 
vote according to his own notions of propriety. | 
But still this does not interfere with the first sec- 
tion, which confers the authority on the court to 
decide the law and the facts. That is in relation 
to the seventh section. | 

There is another idea now connected with the | 
fourth and ninth sections, which is patent on the 
face of both these sections. They relate to a 
class of claims where the judgment of the court 
shall be in favor of the Government and against the 
claimant. Well, what is the object to be accom- 
plished there? It was to secure to the citizens 
the constitutional right of petition. Although the | 
court shall have decided against his claim, he has 
the right, under the Constitution, to petition Con- 
gress for redress. It was apprehended, I pre- 
sume, by the draughtsman of that act, that if a | 
claimant were cut off entirely, it would violate 
that provision of the Constitution which forbids 
the passage of any law that shall abridge the right 
of petition. Now, if gentlemen keep these three | 
leading ideas in mind, and investigate and exam- 
ine the different sections of this act I think they 
will have no difficulty in giving to it such a con- | 
struction as that the whole may stand. First, 
the jurisdiction is conferred by the first section on 
the Court of Claims to decide the law and the facts | 
of the case. 
to control the purse-strings of the Treasury, by 
the seventh section, and either vote an appropri- 
ation, or withhold it arbitrarily, if they please. 
By the fourth and ninth sections, it was intended 
to protect the right of the citizen to petition; 
although the judgment of the court may be against 
him—-either on the fourth section, where the 
court may refuse to take testimony, or on the 
ninth section, where the decision shall be against . 
him on its merits. Now, I have no doubt, that | 
a claimant may come here and petition for redress, ' 
and it would be a good answer to his petition to 
say that the proper authority which was delegated 
to investigate and decide all these claims, had de- 
cided against him. 

Now, there is one idea connected with both 
these classes of cases, and it is this: If, after the 
judgment of the court shall have been pro- 
nounced, either for the claimant or against him, 
such facts can be shown as would authorize a | 
court of law or equity to granta new trial—as, for į 
instance, newly-discovered evidence, mistake, or | 
fraud, or anything of that kind, I, for one—speak- | 


ing for myself—would vote for a resolution to | 


refer it back to the Court of Claims, and let the | 
matter be investigated there judicially; and that | 
will make it a practical working statute. It will i 
maintain the. jurisdiction of the court which you } 
have established, to investigate and decide the | 
Jaw and the facts of the case; and none of the | 
subsequent sections take that authority away | 
from that court, It is conferred on it by the first | 
section of the act, and by none of the other sec- | 
tions is it taken away. 

I know that the court would hear it; but sup- i 
pose the court had decided-it, and the parties peti- 
tioned and showed such facts as wevld authorize | 
that court to grant a new trial: we would adopt a į 
resolution to refer it back to that court and lot ; 
the question be litigated there. That is my idea. | 

What is the character of this tribunal which 
you have established? What is the character of | 
the Court of Claims? Is it a place where justice 
is judicially administered according to law? or 
does itoccupy to this House the position of a mere 
master in chancery? oris it a judicial hermaph- 
rodite, partaking of both and having no distinctive | 
feature by which it can be known or recognized? 
Surely Congress did not intend to establish a tri- 
bunal of such doubtful character.. The construction 
that I give this statute is, that it intended to re- 
lievethis House, and the committees of this House, 
from the trouble and burden of investigating 
the law, and the fact that by turning that trouble 
and burden over to that tribunal, Congress re- 


served to itself the right to vote the appropriation. i! 


Secondly, Congress retains the power || 


If the court decide the claim against the Govern- 
ment, we reserve to ourselves the right to pay or 


withhold the appropriation. Members: of Con- | 


gress may act arbitrarily, independently, as all 


legislators may do, in that particular. And in i 
regard to the other, where the decision is against | 


the claimant and in favor of the Government, 
they have endeavored to secure to him the right of 


petition. In this way it is made a practical work- jj 


ing statute—such a one as Congress intended. - 
Let us look at some of the mischiefs to result 


from the proposed reference of these bills to the | 
I presume that it: 
will be acknowledged by every member that it is | 
important to have a uniform rule in regard to the | 


committees of this House. 


rights of claimants and to the rights of the Gov- 
ernment. Now, suppose the Court of Claims 
has decided on the law and fact in a given case, 
and report to this House: it is then referred to 
a committee—say the Committee of Claims—-and 


that committee takes a diferent view of the Jaw; | 


and it is not only possible, but very probable, that 
under a representative system, some members 
may take a different view. We know how these 


things are affected and influenced by public opin- i! 


ion. Gentlemen may represent a constituency 


interested in the very question to be decided. 


There are other matters which may be of influ- 
ence on the opinions of members, which will very 
readily occur to them. Suppose, then, that the 
Committee of Claims report in contradiction to 
the Court of Claims, and that that report is 
adopted by the House: which rule is to prevail 
—that settled by the Court of Claims, or that 
adopted by this House? But what a state of 
things would exist after a while under this prac- 
tice!: I will not attempt to picture it. It will 
occur to the mind of every man. There would 


| be ** confusion worse confounded;” no rule by | 


which the claimants and the Government could 
regulate their conduct in reference to claims. 
Bat, if you maintain the authority and jarisdic- 


tion of the court, created and clothed with judicial | 


power and authority by your own act to determ- 
ine the law and fact, then there will be rules. 


Of course, there will be reserved to Congress the | 


power to vote or withhold appropriations. There 
will be a uniform rule, and it will be uniformly 
administered. 
question, and one in which the community is 
deeply interested. 

The gentleman from Alabama, in his remarks 


the other day, took another view of this question. ij 


Suppose the decision of the Court of Claims 


i: should be adverse to the claimant—and in the 


majority of the cases, it will be adverse. The 
gentleman from Alabama adverted to the outside 


infiuence which willbe brought to bear. Every- |) 
body understands that, and that outside influence |; 


would be increased in proportion to its necessity. 
When the court had decided against a claim, that 
outside influence would be brought to bear with 
much greater force, because there would then be 
an increased necessiiy, not only for the purpose 


of affecting the committee, but the members of || 


the House—to say nothing of the interest which 
members might feel for those they represent being 
concerned in the claim. 
was intended to prevent, would be on us with ten- 
fold greater power from this additional influence, 
because of the indication of the judgment of the 
court against the rights of the claimants. It is 
to guard the public Treasury, to protect the inter- 
ests of the people of the United States, and their 
right to their property, that lam for maintaining 
the authority and jurisdiction of this court. And 
I have no hesitation in saying, that if they be 
maintained, they will be the most practical pre- 
ventive of michief to the Treasury that was ever 
adopted, and protect it from being plundered by 
those who may be disposed to prosecute fraudu- 
lent claims against the Government. 

Mr. COBB, of Alabama. Mr. Speaker, we have 


had this matter before us, E think, for two months | 


and a half; and after the eloquent anu able speeches 


which have been made by gentlemen of both sides, | 
I imagine members are fully prepared to give their | 
votes. My object in rising is to bring the House | 


toavote. We ought to dispose of the question, 
for it has kept off many other important subjects. 
I will not enter into any argument in reference to 
the policy or impolicy of the establishment of the 
Court of Claims. 1 voted against the bill which 
created it, and I might give reasons for that vote— 


ee 


This is the practical view of the | 


And the mischief this act | 


reasons which are entirely satisfactory to myself. 
ï 


I feel it to be my duty to demand t 

question. 

| Mr. CADWALADER. 

ij will. withdraw his call. for th 

i} Mr. COBB. I cannot: f 

H! Mr. PHELPS. I call for tellers. = 

|| __ Tellers were ordered; and Messrs. Crarce and 

Kine were appointed. fb gh 
The House was divided; and the tellers reported 

i| —ayes 96, noes 24. es 

So the previous question was seconded. 

The main question was then ordered to be 


e previous question. 


put. 


i 
|| motion of the gentleman from New York, that 
|! the bilis reported from the Committee of Claims 


i; bereferred to the Committee of the Whole House, 
j; and placed upon the Calendar. 

| Mr. HAVEN. I demand the yeas and nays. 
| upon that motion, f 


‘| ‘The yeas:and nays were ordered. 

|! Mr. BRANCH. ` I desire the Chair, if it is in 
ij order, to state the whole question. before the 
‘| Flouse. : 


il 
i 


i The SPEAKER. The only questions before, 
i| the Fouse are the one just stated by the Chair, 
|| and a motion to refer the bills to the Committee 
i of Claims. 

| ‘The question was taken; and it was decided in 
| the negagve—yeas 62, nays 78; as follows: 


ii YEAS—Messrs. Allen, Bocoek, 
i; ton, John P. Campbell, Garlile, Chaffee, Clawson, Colfax, 
') Cox, Cullen, Davidson, Henry Winter -Dayis,. ‘Timothy: 
': Davis, Durfee, Edmundson, Edwards, Bitiott, English; 
|| Eustis, Evans, Faulkner, Flagler, Foster, Thomas J. D. 
gi Faller, Galloway, Goode, Granger, Greenwood, Haven, 
‘| Herbert, Hoffman, Holloway, Kidwell, Knapp; Knight, 
H Lindley, Lumpkin, Maxwell, McQueen, Peck, Pettit, 
‘| Pringle, Rivers, Sandidge, Scott, Simmons, Stephens, 
iy Stranahan, Talbott, Tappan, Thurston, Wakeman, Wal- 
ji dron, Walker, Warner, Cadwalader C. Washbume, Wells, 
i: Woodworth, Daniel B. Wright, and John V. Wright—62, 
NAYS—Messrs. Allison, Barksdale, Bell, Benson, Bil- 
|, linghurst, Bingham, Bliss, Boyce, Bradshaw, Branch, Bur- 
ii nett, Cadwalader, James IT. Campbell, Lewis D, Campbell, 
|, Ezra Clark, Clingman, Howell Cobb, Williamson i Ww. 
ii Cobb, Cragin, Craige, Cumback, Denver, Dick, Dodd, Dow- 
ji dell, Edie, Florence, Giddings, Gilbert, Grow, Harlan, 
i; Sampson W. Harris, Hickman, Valentine B. Horton, 
1! Hughston, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
|| Knowlton, Mace, Samuel S. Marshall, Matteson; McCarty, 
|| Killian Miller, Smith Miller, Millson, Millward, Morgan, 
Morrill, Andrew Oliver, Parker, Pennington, peny, Phelps; 
1} Purviance, Puryear, Ready, Ritchie, Roberts, Rufin, Sabin, 
|| Sapp, Samuet A. Smith, Sneed, Stanton, Taylor, Thoring 
|i ton, Fodd, Trafton, Trippe, Tyson, Walbridge, Israel 
|| Washburn, Watkins, Welch, Williams, and Woodruft-78. 
i 


So the House refused to refer the bills to the 
Committee of the Whole House. 


The question recurred upon the motion of Mr. 
| Joxes, of Pennsylvania, that the bills be referred 
| to the Committee of Claims, ne i 
| Mr, RITCHIE. f 
i accept my modification of the motion of the geh- 
i tleman from Pennsylvania, which modification 
į Simply provides that the bills be referred to the 
| Committee of Claims by the Clerk of the House, 
| and makes it in order every Friday for the Com- 
mittee of Claims to report with reference to 
` business from the Court of Claims, 

Mr. COBB, of Alabama. I object. 
ii Mr. HAVEN. I hope the House will allow 


i| me to appeal to the gentleman who objected to 
| Withdraw the objection, Unless the committee 
| have power to report back every Friday, itis as 
i, well to send these bills to. the Committee of the 
H Whole in the firstinstance. . $ 

Mr. COBB. Well, I will withdraw my objec- 
tion to hear the amendment read. 

The amendment. was then read, as follows: 

Resolved, That the bills and their accompanying reports 
from the Court of Claims, shall be referred by the Clerk of 
the House to the Committee of Claims. 

Resolved, That it shall be in order every Friday morning, 
immediately after reading the Journal, for the Committee 
of Claims to report with reference to business of the Court 
of Claims—the bills reported to be printed and placed on 
the Private Calendar. 

Mr. MACE. I object to the reception of the 
resolution. 

Mr. JONES, of Tennessee, 
let the House refer them. ; ee 

Mr. MORGAN. Ithink, if the gentleman wil 
modify his resolution so as to read every Satur- 
i day, there will be no difficulty about the: matter. 
| Mr. COBB, of Alabama. I shall have.no.ob- 
| jection to Saturday. Pere 
i Mr. JONES. Task that the question be now. 
put. i í T ae 


il 


We had better 


I hope the gentleman ; 


» 


©: previous | 


The SPEAKER. The main question isthe. 


Bowie, Brenton, Buffin- ; 


L hope the House will now 
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The question. was put, and it was decided in the 
affirmative. 
So the bills were referred to the Committee of 


Claims. 
Mr. RITCHIE. 


I wish to give notice.that on 


Monday next I will offer the resolution which į 


has been read. ; 
CORRECTION. 


Mr. DAVIDSON. I rise to a correction of 
the Journal. I find that I am reported in the 
Union as having yesterday voted upon the amend- 
ment offered by Mr. Campsent, of Ohio. I desire 
simply to state that I had paired off with one of 
my colleagues, and did not vote atall. Had I 
béen at liberty to vote, I should have voted in the 
negative. 

The SPEAKER, 
Journals of the House that the gentleman voted 
upon that resolution. 


MESSAGE FROM THE PRESIDENT. 
A message in writing was here received from 


the President of the United States, by Srpney | 


‘WenssTER, his Private Secretary, and also a mes- 


sage informing the House, that he had this day | 


signed a bill making appropriations to supply defi- 
ciencies in the appropriations for the services of 
the fiscal year ending June 30, 1856. 


FURTHER REPORTS FROM COURT OFGLAIMS. 
The SPEAKER. The Chair now asks leave 
to present to the Efouse_ several bills which have 
been received from the Court of Claims since the 
bills were received, which have just been referred. 
Mr. HAVEN Arethe bills before the House? 

The SPEAKER. They are. 

Mr. HAVEN, I wish to saya few words upon 
the subject of the disposition which shall be made 
of these new bills. Of coursc, since the vote of 
the House just taken, I regard the question as 
settled, that these bills will go to the Committec 
of Claims, and without any limitations or restric- 
tions whatever, and also without any authorit 
on the part. of that commmittee to report upon 


at coni- 
mittee may be so called next month, or within one 
or two months adler, and it may not be so called 
again during this whole session, and such a refer- 


ence will put the seal of a perpetual sleep on these |: 


bills, and of indefinite postponement upon the 
rights of the claimants for whose relief they are 
designed. 


JT labored faithfully, and with more zeal I fear 
than wasacceptable to the House, when the bills | 


that have just been referred were brought into 
the Ifouse, to have them referred to the Cor- 
mittee of the Whole Honsc, and placed on tie 
Private Calendar—and by thatmeans give effect 


to the decisions of the Court of Claims—at least | 
to treat those decisions with as much respect as | 


belongs to the decisions of any of the committees 
of the Louse. ‘The country looked to that cour 
when it was established, as a great measure of 
justice and relief to honest private claimants. If 


there wasany one act not mixed up with politics, į 


on the part of the last Congress, which the coun- 
try approved more than another, it was the estab- 
lishment of that court; and the reason why the 
country approved it was becauseit knew that year 
after year, claimants came here—honest creditors 


of the Government—and begged for justice; but 


that, owing to the pressure of the public business, | 
or to the bad system of doing business in Con- | 


gress, they were put off, delayed, deferred, and 


disappointed, from day to day, from month to i 
month, from year to year, and from one Congress | 


to another, to an extent which in many cases 


operated even worse than a prompt denial of |; 


justice. 

And when the people heard that a tribunal waz 
established by Congress to examine their claims 
—to hear and report upon them, to communicate 
to Congress the ascertained facts in regard to 


them, and the law that governed them, they sup- | 


posed it was to give some relief—it was to operate 
as a measure ofjustice—it wasto shorten, to some 
éxtent, the long road which they had traveled, 


and the prolonged probation upon which they had | 
ot therctofore, when they came to ask jus- | 


been ke 
tice and judgment from this their own dilatory 
Government. 

But, sir, under the operation of the system just 
adopted by the House—that of referring the 


Tt does not appear upon the | 


Committee of Claims—I do not arraign the House 
i! for it, though I think it a great error—the Court 
| of Claims is hereafter to operate only as a clog 
| 


great delay, if not a delusion and a snare; and, 
instead of going only through the ordinary pro- 
cess to which they have been heretofore sub- 
jected, they will now be put upon the additional 
probation of the law’s delay, to the additonal 
charge of counsel and witnesses before the Court 
of Claims, a regular lawsuit with their own Gov- 
ernment, and, after all of that, will have to go 


Claims, and from thence thread all the intricate 
‘labyrinths of legislation to which they have 
| always before been subjected. The whole pro- 
cess, expense, and delay of going through the court 
s to be an addition to what they had to undergo 
|| before it was established, with nothing to shorten 
i the time, with nothing to hasten the old process, 
or change the road they were formerly compelled 
to travel. 


ponement of justice, and nothing else. I know 


i great measure of justice to all, and an essential 


i not only to hasten business, and give relief to 
i ment against unjust and unfounded claims. 
i. this could be done by yielding a proper confidence 
| to itsdeliberate and well-considercd opinions, aud 
|, placing the cases it has reported to us at once 
|: upon the Private Calendar of the Whole House, 
l; where they can be considered every Friday and 
i Saturday; or, if they are referred, to give tò the 


right. to report upon them every Friday and Sat- 
urday morning; but, by the course just adopted 
j hy the Elouse, referring them without the right 
iso to report, claimants are practically, and in my 
| opinion most unjustly, set back a full year further 
: from ultimate justice than they have ever stood 
before. 

Let me enlarge upon this matter a trifle, Mr. 
| Speaker, and point out to the House and the 
country the practical operation of this thing, be- 
ii fore we had this Court of Claims, and also its 


at to report upon them before the committee is 
ularly called under the rules. 

Before we established that court, the claimant 
i came here and presented his petition. It was 
| then referred in the first instance to the Commit- 
| tee of Claims. That committee reported to the 
Tlouse, and the House referred the bill—if one 
were reported—to the Committee of the Whole 
Fouse, and placed it on the Private Calendar. 
The House went into Committee of the Whole, 
and took up and passed on the matter one way 


it went to the Senate. 
now? Why, when the claimant comes here and 
presents his petition, it is referred to the Com- 
‘mittee of Claims, or to some other committee. 
i| That committee comes in after awhile—as my 
ii friend, the chairman of the Judiciary Committee 
li did the other day, and. reports that it has inves- 
| 


Ji 

li 

l of Claims. It goes, then, to that court in addition 
f to its going to the Committee of Claims. Thatis 
i anew step. The claimant employs counsel, who 
|, argues it in the first instance on the statements in 
i his petition. If they are held to be satisfactory 
i by the court, it grants an order to take testimony. 
The testimony is then brought before the court. 


| then the court reports the facts and its conclusions 
| to Congress. 

ii Now, allthis process of reference to the court, 
and all the proceedings, expenses, and delays 
there, are a new and additional burden and proba- 
tion imposed upon the claimant; and notwith 
standing all this, by the decision just made in 


| court, when it so comes here, now goes, by refer 
Fence, again back to the point from which it 
started in the first instance, on the presentation 
of the petition to us. It goes back to the Com- 
mittee of Claims again; that committee again 


f 1eports and bills of the Court of Claims to the | 


upon claims, and a hindrance to claimants—as a | 


back again with their claims to the Committee of | 


The court, sir, is thus made practically a post- | 
jit was intended, and could be made by us, ai 
i 
i = > mi t 
| aid to honest claimants. It could easily be made, | 
i 
| 


i honest claimants, but also to protect the Govern- | 
AN 


| . . . . H 
! commitiec having them in charge the unqualified 
H 


or the other, and then we were done with it, and | 
What is the process: 


tigated the matter, and that in its opinionit is one | 
of those matters which ought to go to the Court | 


Counsel argue it again upon the testimony, and | 


regard to the bills just referred, this report of the |! 


rt 
ret 


Claims; and after all that, if the committee car 
i thereafter be reached in regular ordcr, upon a call 
—if it can get a chance to report—if the Commit- | 
i| tee on Public Lands shall ever get through, and 
i! the other committees shall ever get through, so 
| that the Committee of Claims can be called—then 
that committee makes its report, and the matter’ 
goes to the Committee of the Whele House on 
the Private Calendar, and from that point goes 
on the same track again that it would have fol- 
lowed if it had not been turned out of the way to 
travel the long journcy through the Court of 
Claims. Now I submit that, in reference tothis 
state of things, and under this erroneous practice 
|| of the House this morning, the claimant is much 
worse off than he ever was before the bill was 
| passed establishing the court, 

i Mr. GIDDINGS. I wish to make a remark 
or two on this matter. 

| The SPEAKER. There is no question before 
| the House. 

Mr. HAVEN. I beg pardon, Mr. Speaker, E 
thought the bills were before the House ona mo- 
tion to refer. 

The SPEAKER. The Chair has submitted 
the bills before the House on leave; but itis in 
ji Some measure an anomaly, there being no ques- 
tion which the Chair can state as a motion pend- 
ing. 

Mr. CAMPBELL, of Ohio. I move to refer 

|| the bills to the Committee of Claims. 
Mr. HAVEN. I have the floor, and do not 
| purpose to yield it for any such motion of refers 
ence, for I think ita great injustice to these claim- 
i| ants. I supposed there was a motion pending; 
| 


1 
li 


il 
| 


butif not, I submit a motion that the bills be 
referred to the Committee of the Whole House. 
There is where they should go, although I sup- 
pose the House will vote that motion down, as it 
has just done in regard to the other bills, My 
| friend from Pennsylvania desires to ask a ques- 
tion 

Mr. RITCHIE. 
remark. 


I desire to interpose a single 
I wish to say that the intention, in re- 


ferring these bills to the Committee of Claims, is 
| not to have them reéxamined by that committee 
i| as to the facts. 
operation since, if we adhere to the line of con- | 
i duct of this morning, and simply refer these 
(reports to the Committee of Claims, without the 
it rief 


It is simply that that committee 
may read over the bills and see whether there ts 
ij anything contained in them which might be con- 
‘; sidered as trenching on the privileges or rights of 
|| this House; and if there be not, that they report 
i} them back and let the House act upon them. 
|i That same reference I understand hasbeen mi 

unanimously in the Senate; and the practice has 
| been heretofore, in relation to the supreme and 
other courts, to give the same reference with the 
| very same intention—not with the intention of 
| subjecting the parties to a rehearing of the case 

Mr. FULLER of Maine. Is the question 
reference debatable? 

The SPEAKER. 

Mr. HAVEN. I do not intend to detain the 
House. I do not arraign the House for the dc- 
cision that has been made; I only wish to point 
| outits consequences; but forthe purpose of having 
the matter before the House, I have moved that 
these bills be referred to the Committee of the 
Whole. 

Now, in addition to what I have said, I desire 
to make these further remarks. I submit to my 
friend from Pennsylvania, [Mr. Rircuiz,] that we 
ought not, for the single purpose of having the 
Committee of Claims read these bills, (when he 
concedes their meritsarenot to be examined into,) 
|i to do a great injustice to claimants. Still, the 
House has come to another conclusion, and F 
i] must submit to it. T dislike to do it; but I can en- 
dure it with much less pain than these claimants, 
who are kept out of their honest dues by it. 
|| Asthe House has failed to refer the bills to 
jj the Committce of the Whole House and place 
them on the Private Calendar, and has refused to 
; treat the judgment of the court as being at least 
equivalent to the examination of the Commitice 
i of Claims, I of course desire the next best thing 
that can be obtained; and for that purpose I join 
hands with my friend from Pennsylvania, and 
‘| pray the House to give to the Committee of 
|; Claims, by rule or resolution, the privilege and 
|! right, on every private bill day, to report back 
ii these bills emanating from the Court of Claims, 
| without being prevented from doing so by the 


It is debatable. 
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right of any one member to object—that would 
hasten things greatly. Let us do that. That 
would be doing substantial justice to the claim- 
ants, and injury to no one. 

Mr. LETCHER. Have not the committee 
that right now? | 

Mr. HAVEN. Most clearly they have not. 
If they have, I should like to know why it is that 
the Committee of Claims have notreported to-day, 
or why they do not report every Friday? The 
cannot report without unanimous consent, until j 
they are regularly reached and called under the 
rules. I understand that they have reported but 
once this session, and that was when they hap- 
pened to be reached and called in regular order; 
and unless you come in and strengthen their hands 
by giving them aright to report these Court of 
Claims bills every Friday, they will not—if the 
gentlemen of the Committee on Public Lands re- 
main in good health-have an opportunity to 
report again during the rest of the session. 

Mr. CAMPBELL, of Ohio. I desire to ask 
the gentleman from New York whether, under 
the rules of the House, Fridays and Saturdays 
are not expressly and positively reserved for the 
consideration of private business, and whether 
he is to be understood as taking the position that 
the Committee on Public Lands, or any other 
standing committee, has a right to appropriate 
any portion of these two days to the considera- 
tion of their business? And I desire to make 
this further suggesiion, that, if these bills were 
referred to the Committee of the Whole House, 
unless Fridays and Saturdays are devoted to the | 
consideration of this class'of business, the prob- ! 
ability is thatthey would not be reached on either 
of these days; whereas, if referred to the Com- 3 
mittee of Claims, that committee can, on being |} 
called, have them put upon their passage. 

Mr. HAVEN. Of course, Mr. Speaker, Ii 
would not presume to instruct or give information || 
to the gentleman from Ohio, as to what the rules 
of this House are. He has been longer a mem- 
ber, and is a gentleman of more experience here 
than I am in legislation; but I can inform him | 
and the House that, under the rules of the House, | 
the Committee of Claims has no right to report | 
on Fridays or Saturdays any more than any 
other committee, unless regularly called for re- 
ports. Such are not only the rules, but it has also 
been the universal practice under them. I now 
understand my friend to assent to that as being 
the fact, that they can report only when called reg- | 
ularly in order; and, as to his other question, I tell 
him it is equally truc, that, as all these bills for | 
paying claims generally contain an appropriation 
of money for that purpose, they cannot, under the ' 
rules, be put upon their passage when reported 
by the committee, but must be referred to the jj 
Committee of the Whole and then considered; 
and as that answers both his questions, it is all I į 
desire to say in reply to lim. | 

Mr. CAMPBELL. The point of my sug- 
gestion was this: that these two days were ex- | 
pressly reserved by the rules for the consideration | 
of private bills. 

Mr. HAVEN. Certainly they are. But, sir, | 
after you have referred these bills to the Commit- | 
tee of Claims, unless they-have the right and | 
opportunity to report them back to the House, I j 
would like to know how the House can consider | 
them? They cannot be considered by the House, ‘i 
certainly, while they are in the drawers or pockets | 
of the Commitiee of Claims—and what 1s most || 
oppressive on private claimants is, that the Com- 4 
mittee of Claims never could be regularly called 
in this House; while some of the other commit- || 
tees of the [louse, having a right to be called | 
before them, remain in good health, and keep 
awake to the business they have in hand. 

Now, Mr. Speaker, I do not wish to lecture qy 
complain of any gentlemen here—they have their | 
own opinions and I have mine. All of us ought | 
to be, and I have no doubt are, actuated by a: 
desire to do right. I simply wish to stand before 
the House and the country, as one man, at least, | 
who, knowing the consequences of seading the 
judicial decisions and determinations of the Court | 
of Claims back to the Committee of Claims as | 
a higher tribunal, to consider and review them— 
not to read them over merely, as the gentleman || 
from Pennsylvania [Mr. Ritenis] says—is will- i 
ing to stand up, and,at the hazard of being called A 
clamorous and pertinacious, to invoke justice t 


j; 
H 


' tlemen from Pennsylvania, [Mr. Jones and M 


: court which shall be competent to pronounce a | 
į judgment that shall be binding and conclusive | 
i 
| 


i| ined—when that court has listened to the argu- 


t of Claims shall have the same reference. 


l and sufferings, and tears, and desolation, and 


| edge of thatas I can have. The court has re- | 


_ stand another thing, 


| court on the statements in the petition. 


the honest private claimants, more especially ater | 
we have condemned them to this circuit of the 


from Alabama, [Mr. Waxxer,] and by the gen- 


Rirenis,] and also the gentleman from Georgia, 
{Mr. Warwner,] I regard as an abstract question H 
entirely, so far as this question of reference is; 
concerned. Itis, nevertheless, an interesting one 
in and of itself, whether the power of Congress, 
under the Constitution, extends to creating a 


upon these sovereign United States, on a ques- | 
tion between this Government and one of its | 
citizens. i 

I have always entertained upon that subject | 
the views so very ably put forth to-day by my | 
friend from Pennsylvania, at my right, [Mr: | 
Rircniz.] It is, however, wholly unnecessary 
to stop and inquire who is right upon that matter. 
What I insist upon is, that when these claims 
have been before the Court of Claims and exam- 


ments of counsel upon the petition of the claimant, 
then to the testimony taken upon oath formally 
in cach case, then to the arguments of counsel 


upon that testimony and the Jaw, and has then |! 


carefully deliberated and investigated both the 
Jaw and the facts, and has come to conclusions 
thereon, and reported such conclusions to this | 
House, we ought at least to give such report as | 
much weight and consideration as we give to | 
the reports of the standing committees of the | 
House. 

When any of such committees report upon a į 
private claim, their report is sent to the Commit- | 
tee of the Whole House, and placed on the Private | 
Calendar. Idesire that the reports from the Court | 


hig 
RIs 


judgment of a majority of this House is against | 
me. AH that 1 can say is, that, being a major- í 
ity, they must be presumed to be right in their į 
decision; but that decision, in my opinion, is ; 
wrong; and I know it will bring with it troubles, | 


crushed hopes, to many of the poorer and worthy 
claimants who come here, year after year, and 
wait in sadness upon the action of Congress for 
an adjudication of their claims against the Gov- 
ernment. I have done. 

Mr. JONES, of Tennessee. The gentleman 
speaks of hope deferred, and desolation, and tears, 
and all that, to private claimants. Now, let me 
ask him how long this court has been in session, 
and how manycases they have reported? 

Mr. HAVEN. My friend hasas much knowl- 


| 

jected variousclaims. Ithas reported tous various | 
bills containing several claims; and the Speaker | 
has just now placed before the House other bills ; 
containing other and various claims. i 
ĮI wish the gentleman and the House to under- | 
Let me ask him and the 
House to give attention to what I stated a short 
time ago. Every claim is argued before that 
If the 
statements in the petition are held to be sufficien 
to establish the claim, (provided such statement 


are conceded to be true,) then the case is put on | 


stage when the court should report them here. 
T understand, however, the court has heard a 
large number of cases argued upon the petitions, 


and decided whether to order the proofs to be | 
oii taken in them or not, and by that means put them t 


But the ij 


of Claims, 
: entered now. 


that many cases should as yet have reached a, 


under way. ` They will come here. upon a final 
decision when the proofs have been’ taken: and 
| the final argumentsheard,and.a conclusion arrived 
at by the court. Butthe number of cases reported 
to us as ye is no certain index:to what thela- 
bors-of the court -Have been; and T-yet‘hope ‘the 


|| majority will retraceits steps, and either send these 
ii reports and bills to the Committee of the’ Whole 
| House, and place them on the Private: Calendar, 


or, if not, will give to the Committee of Claims 
the power to report them back onthe morning of 


i; private bill day. ‘ 


Mr. GIDDINGS. Mr. Speaker, I have no 
doubt that every gentleman here bas at heart the 
same wish that I entertain, and that is, to do Jus- 
tice to the private claimants of our country. This 
question has rested with great weight on all the 
leading statesmen of this Union ‘for the ‘last 
twenty-five years. Claims have increased with 
the increase of our population and the business of 
the nation, until they have gotto be overwhelming. 
{tis impossible that every member of this House 
can make himselfacquainted with every case which 
comes up... For something like sixteen years we 
have seen members attempting to devise ways and 
means to facilitate the dispensation of justice to 
our private claimants. There was only one way 
in which it could be done. It was resisted and 
resisted for years. Itwas resisted because it was 
held to#be wrong for us to delegate power to 
| another body to decide questions which could:only 
be properly decided here. Now, that court may. 
decide against claims from this up to the endof the 
century, and these claimants will come here. We 
cannot thrust them from our doors. ; 

Whether the decision of the court be for or 
against him, the private claimant has the right 
to make an appeal to us. And I will say to the 
gentleman from New York, that all the advocates 
of this measure ever intended by this court was to 
| authorize them to investigate facts and determine 
| principles which have been fixed for fifty years 
| in the settiement of other claims against the Gov- 
ernment. The results of the investigation by the 
‘ court were to be referred to us for our examina- 

tion and approval. With these things before us, 
i we could at once decide. It should have ‘been 
called a board, and not a court, of claims.: Tt 
was to facilitate the action of Congress on these 
claims, that this court, or board of claims, or 
whatever gentlemen may call it, was established, 
When that court reports to us its report should 
go to the Committce of Claims, which committee 
| can sce whether or not the court has followed 
the precedents established by Congress for the 
last fifty years. That committee reports the fact 
to the House. My own opinion is, that the 
House will not dwell on these claims for any, 
great length of time. If the court deviates from 
those principles which have been established, 
then that fact will be also reported. ss 

So far from finding fault with: the decision of 
the House, I congratulate the House and the 
country—I congratulate every private claimant in 
| the Union on the fact that this House has adopted 
| a rule of practice which will facilitate the dispens- 
| ation of justice. Justice willbe granted to all. 
| This court will be in session when we are not; it 


pi 
‘| will have its sessions during the recess. A claim, 
| 


after passing through the crucible of the Court of 
Claims, will come here, and, being looked into by 
our Committee of Claims and reported back, will 
at once be disposed of, Therefore I congratulate 
every member who has looked into the matter 


t 
' 
‘| sufficiently to see that it was necessary to chim- 


ants that this course should be pursued. lagree 
“ with the majority of the Efousc; and if on every 
| Friday and Saturday the Committee of Claims is 


ii allowed to report the private bills before it, when 


we leave this city there will not be a private bill 
on the Calendar. 

Mr. CAMPBELL, of Ohio. I rise to a privi- 
ged question. I move to reconsider the vote by 
hich the bills were referred to the Committee 
I merely desire to have the motion 
There is a good deal of force in 
the remarks which have been made by the gentle- 
man from New York; and I make the motion 
with a desire to say this to the House, that-] dink 
that the true system in reference to. the-disposi- 

ion of these bills is to secure to the Committee 
of Claims the right to report every Friday morn- 
ing in accordance with the provisions of the reso- 
lution submitted by the gentleman from Pennsyl- 
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vania. If the gentleman’s resolution shall. not 
prevail, on Monday, then I shall insist upon my 
motion to reconsider the vote which has just been 
taken. | If, however, the resolution shall prevail, 
I think the Committee of Claims will thereby be 
enabled to dispose.of all this business in a more 
satisfactory way than if the bills were referred to | 
the Committee. of the Whole. , 

The SPEAKER. The motion to reconsider 
will be. entered. 

Mr. ALLISON, I rise for the purpose of 
expressing my desire that the action of the House 


i 
H 
j 


shall be such as the gentleman from Ohio who || 


has jast expressed his views indicated; that is, 
that on Monday my colleague shall offer his reso- | 
lution providing, that, on Friday of each week 
reports from the Committee of Claims shall be in 
order. 

Now, sir, I voted against the proposition of 
the gentleman from New York to refer this re- | 
port to the Committee of the Whole, because I 
desired that the. bills should have an investiga- | 
tion. by. the committee, and I believed they could 
heireported to the House and action had upon 
them more speedily in that way than in any other. 
But had I supposed that there would have been 
objections made to the proposition of my colleague } 
that it should be in order for the Committee of | 
Claims to reporteach Frida 
differently. I then should 


q 
| 
i 


objection of any one gentleman to the committee’s | 


his proposition ready on Monday, and that the | 


Now, sir, I hope that my colleague will have 
i 


House will be prepared to adopt it, so that we 
shall have an opportunity of acting upon these 
claims, from vak to week, as they are presented 
to the Fouse by the committee. i 
Mr. LETCHER. When this Court of Claims 
was established, I voted for it reluctantly, and Li 
did not determine to cast my vote in favor of it | 


until the friends of the proposition avowed upon jj 


this floor that the action of the court was not |i 
intended to: be final and obligatory upon the two || 
Houses of Congress. 

Mr. WALKER. I ask the gentleman from 
Virginia if such avowals were made upon the 
floor of this House? 

Mr. LETCHER. 

Mr. WALKER. Nota word of them. 

Mr. LETCHER. T have not examined the 
debates; but I think the gentleman from Penn- | 
sylvania will recollect that assurances of that: 
kind were made over and over again by himself, | 
and perhaps others, who favored the passage of | 
the bill. i 

Mr. JONES, of Pennsylvania. When that bill | 
was brought into the House it was near the close | 
of the session. It was necessary to have a two- | 

| 
H 
H 


| 
T think so. | 
i 


thirds vote to take itup. There was considerable 
opposition, when I rose and stated that I did 
not intend to make a speech, but to call the pre- | 
vious question. When I saw that there was a | 
running conversation all around me, I did not go į 
into a statement of facts; but I spoke, just in the | 
tone that I now speak, and in the hearing of every | 
one around me, used precisely the language of, 
the gentleman from Virginia, and stated the facts . 
he has alluded to; but I believe they were not re- | 
ported. In addition, I would state that it was | 
necessary to resort to that statement in order to | 
get the bill before the House at all. In commit- | 
tee, and in private conversation all around this | 
Hall, it was repeatedly stated, and distinctly un- ; 


derstood, that this bill never could have passed ; 


this House, except with that understandin 
declared, and weil understood. 

Mr. LETCHER. That.certainly was my un- || 
derstanding, and was one of the reasons which |! 
induced me to vote for it, for the purpose of giving i 
ita trial. But, if the views avowed to-day are ! 
to be carried out, I would vote now, or at any : 
other time, if the opportunity were afforded me, | 
to abolish this Court of Claims and put an end to | 
it, What isthe doctrine which has been avowed | 
to-day by tha gentleman from Georgia, [Mr | 


g, freely | 
l; 


y» I should have voted || 
nat 


| to be regarded as conclusive and binding upon 


requisite to discharge the claim. 


| icated, before we appropriate money for the dis- | 


i 


| 


Warner;]—and I am rather inclined to think that f 
thegentleman from Alabama [Mr. WarKeR] takes 

the same ground? That, wherever the Court of | 
Claims, after an examination, pronounces a judg- 
ment in favor of the claimant, that judgment is 


this House; and all we have to dois then to enter 
up that judgment and appropriate the money 


Now, sir, it seems to me that. the converse 
of that rule ought to be the true rule; that if, as 
has been said by the gentleman from Ohio, we ; 
are the parties who are to decide whether the | 
money is to be appropriated or not, we have no 
right to delegate that power. I say that a further 
examination is demanded of us before we make 
the appropriation; and, when the Court of Claims | 
arrives at a result and reports it to us, our duty 
is to examine into the matter and sec whether we 
concur in the principles upon which it is pred- 


charge of it. 
But gentlemen say that in cases of that sort we 
are concluded, and that we have no right to look 


court, a party comes back here and desires to have 
the judgment reconsidered, let a thorough exam- 
ination be made into the matter by the Commit- 
tce of Claims first. 

Mr. GIDDINGS,. You have no right. 

Mr. LETCHER. So I maintain. But what: 
I sayis, the very exercise of that power on our į 
part, the very duty which rests upon us not to 
refuse that application of the party, devolves upon 
us at the same time the duty of examining the 
action of the court, and secing whether the action 
of the court is in conformity with our ideas of 
right, before we undertake to appropriate the ! 
money. 

Mr. HAVEN. The law now provides that the | 
bills shall be plaecd upon the Calendar. | 

Mr. LETCHER. Very well. I understand 
all that; and I will come to that point in refer- | 
ence to the considerations and views of the gen- | 
tleman from New York. Now, since he hasi 
suggested that he supposes that these reports from | 
the Court of Claims shall be placed upon the | 
Calendar here, who is going to examine these re- i 
ports? Is it not equivalent to an agreement to | 
pass the claims, if you are to place them there? | 
Isit not cquivalent to taking the action of the į 
court as final? If all you are to do is to appro- 
priate money, why not do it at once? Why any 
delay > 

You cannot get a case examined here, unless | 
it be examined by the committee to which it is į 
referred. How many members of the House 
undertake to go to the Calendar for the purpose 
of taking up claims and examining them? Flow 
many? If the views of my friend from New 
York are to prevail in regard to these cases, there 
would be no cxamination at all. But what docs 
he say? He says that this is postponing these | 
private claims; that it is denying justice to the | 
claimants; that it is delaying their rights here. 
Another gentleman over the way says that, if 
the House will go into the consideration of these 
matters, there are a multitude of the bills now | 
upon the table, which may be readily disposed | 
of. Allow me to say to these gentlemen that, if | 
the House were not so very much employed in | 
squandering away the public lands, in fishing up | 
bills here for the improvement of the rivers and | 
harbors. and other matters of that sort, there! 
would be a better chance to give private claims | 
some sort of consideration. ‘These great matters | 
occupy the timeand attention of this House to the 
exclusion of private bills. They are matters.of far | 
greater magnitude and importance. They cover | 
a much larger surface. They reach the hearts and | 
Jeelings of a much larger number of people. Let | 


us stop some of these large matters. Let us give 
consideration to some of these private claims, 
and see if we cannot dispose of them. 

Mr. COBB, of Alabama. Let us go into the 
Kansas matters and negro discussions, and get 
them out of the road. : 

Mr. LETCHER. I hope, therefore, sir, that 
the decision of the House which has beenalready 
made in this matter will stand as its judgment, 
and that these bills will be referred to the Com- 
mittee of Claims, and be reported on as other 
claims by that committee. 

Mr. BILLINGHURST. 
ous question. 

Mr. CAMPBELL, of Ohio. [ ask the gentle- 
man to withdraw that motion for a few moments, 
that I may make a suggestion. I propose to move 
a postponement, till Monday, at two o’clock, of 
the motion of the gentleman from New York, 
[Mr. Haven,] so that the gentleman from Penn- 
sylvania [Mr. Rrronie] may have an opportunity, 
on Monday, of trying the strength of his resolu- 
tion to give the Committee of Claims the power 
to report on Friday. 

Mr. EDIE. Will the gentleman from Ohio 
move to make it a special order? 

Mr. CAMPBELL. It will be in order, if post- 
poned. 

Mr. BILLINGHURST. 1 withdraw the call, 
if the gentleman from Ohio will renew it. 

Mr. CAMPBELL. Iwill. I move to post- 
pone the further consideration of the motion of 
the gentleman from New York till Monday, at 
two o’clock. 

Mr. JONES, of Pennsylvania, I merely wish 
to remark to the gentleman from Ohio, that when 
my colleague submitted his proposition I accepted 
it, and believed that it settled the whole question; 
that the committee would simply report each 
class of cases; that, as a matter of course, tlie re- 
vorts would then be printed and placed upon the 

rivate Calendar, and that that would satisfy all 
parties; I therefore accepted it. If the gentle- 
man thinks we ean pass the proposition without 
further debate, I have no objection. 

Mr. CAMPBELL. If there be no abjection, 
then, to the passage of the resolution, of course 
it is not necessary for me to make the motion to 
postpone. ; 

The SPEAKER. The gentleman from Penn- 
sylvania (Mr. Ritcuie] asks leave to amend the 
motion to commit, by adding to it the resolutions 
that have been read from the Clerk’s desk. 

Mr. MACE. I would suggest that there is no 
provision in them against putting private bills 
upon their passage when reported, 

Mr. JONES, of Pennsylvania, As I under- 
stand, they are not to be put upon their passage. 

Mr. LETCHER. Very well, then, let it be 
amended in that way. 

Mr. COBB, of Alabama. I object. 

Mr. CAMPBELL, of Ohio. Ifthe gentleman 
from Alabama persists in his objection 

Mr. COBB. If it be agreed that the bills be 
placed upon the Calendar and not put upon their 
passage, [ shall have no objection. 

Mr. CAMPBELL. I hope that no objection 
will come from the Committee on Public Lands. 

Mr. COBB. Nor any member thereof, 

Mr. CAMPBELL. Norany member thereof. 

Mr. COBB. ‘That does not embrace me. 

Mr. LETCHER. I would make the remark 
that, by the rules of the House, bills making ap- 
propriations must go to the Committee of the 
Whole, any way. 

Mr. CAMPBELL. I appeal to the gentleman 
from Alabama to withdraw his objection. 

Mr. COBB. I cannot resist. J yield. 

TheSPEAKER. The Chairunderstands there 
is no objection to the introduction of the resolution. 

Mr. BENSON. I wish to make a single sug- 
festion which, it seems to me, will meet with the 
general approbation of the Fouse. We have 
had, in this debate, allusions made to the misfor- 
tuncs of private claimants. I ask—if we are to 
pass this resolution now under consideration— 
why not embrace in the same resolution an 
authority to the standing committees to report on 
the same day private bills,and have them placed 
upon the Private Calendar—not to be debated, not 
to have them put upon their passage—but simply 
to have them placed on the Calendar that they 
may be reached in proper time? 

In this connection, allow ma to state a single 


I call for the previ- 
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fact. I have, as a member of the Committee on 
Naval Affairs, a bill for the relief of the widows 
and orphans of officers, seamen, and marines, of 
the United States sloop of war Albany and brig 
Porpoise. This bill I have had in my desk a 
number of weeks, ready to report it, if I could 
get an opportunity to do so. There were lost in 
the Albany one hundred and ninety-three persons; 
there were lost in the Porpoise about seventy; 
and with all their numerous friends—the widows 
and orphans, the fathers, brothers, and sisters— 
this House may form some opinion of the number 
of letters addressed to the Committee on Naval 
Affairs, inquiring why they had not reported that 
bill, and why there was not some action taken 
upon it? And I have had to state, in answer, 
that, under the rules of the House, I could not 
get an opportunity to report it. I now ask the 
House to add to the order about to be made, a 
clause making it applicable to the standing com- 
mittees, that they may be enabled to do their duty 
to the claimants—have their bills put upon the 
Calendar, not for passage, but to have them placed 
where they can be reached some time during this 
session, or the existence of this Congress. The 
amendment which I propose is as follows: 

That it shall be the duty of the Speaker of the House of 
Representatives to call the committees of the House on 
Friday morning of each week, one hour, in preference to 
all other business, for reports on private claims. 

The SPEAKER. The amendment can be re- 
ceived only by unanimous consent. 

Mr. LETCHER. JI object to that; and I will 
state to the gentleman my reason. Every Friday 
the Committee on Public Lands come first. 

Mr. JONES, of Tennessec. The 29th rule 
of the House provides that Friday and Saturda 
in each week shall be sct apart for the tonad: 
eration of private bills and private business, in 
preferenes to any other, unless otherwise directed 

y a majority of the House. Now, sir,a ma- 
jority has the right to decide every Friday and 
every Saturday what class of private business 
the House will first consider—whether they shall 
take up the private bills on the Speaker’s table, 
or whether they will receive reports from com- 
mittees relating to private business, or whether 
they will go into Committee of the Whole House 
to consider the bills and other business on the 
Private Calendar. This rule, which sets apart 
Friday and Saturday of each week for the con- 
sideration of private bills and business, does not 
give any one class of private business or the 
business in any one stage of progress, preference 
over any other. It is true that a majority of the 
House may determine to go to gencral business; 
may determine to resolve itself into Committee 
of the Whole on the state of the Union; but, sir, 
it is competent to a bare majority of the House, 
to the exclusion of all other business, to call on 
committees for reports on private claims. It is 
also competent for a majority to determine to take 
up.the private bills or other business on the 
Speaker’s table. 

Mr. STEPHENS. As the gentleman from 
Tennessee is now dwelling on an important poms 
in this controversy, I ask him by what rule of 
the House a majority on Friday can.orde* a call 
for reports from the Committee of Claims? 

Mr. JONES. The rule which I read—the 
29th rule. 

Mr. STEPHENS. That rule only provides 
that on that day the House shall attend to pri- 
vate business under the rules of the House. -Lhe 
first:thing, then, is bills on the Speaker’s table; 
and after that we gointo a Committee of the Whole 
House:on the Private Calendar. 

Mr: JONES, Nò, sir. 

Mr. STEPHENS. Yes, sir; but the commit- 
tees ofthe House cannot be called except under 
the general rule for calling them. ; 

Mr. JONES. Is not the business of the morn- 
ing hour the first business on-every: day? 

Mr. STEPHENS. No; sir; under the 29th rule 
the morning hour: for calling on. committees for 
reports is superseded by private bills on private 
bill day. : SEN ERS GEE 
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Mr. JONES. And private busincss. But taking 
the gentleman’s position that it is first in order to 
go to the business on the Speaker’s table: that is 
not the rule. Under the rules of the House you 
cannot go to the business on the Spcaker’s table 
until you have appropriated one hour toa call on 
the committees for reports. 

Mr. STEPHENS. The universal practice has 
been to consume the morning hour on private bill 
days in acting on the private business on the 
Speaker’s table. 

Mr. JONES. By unanimous consent. 

Mr. STEPHENS. Net atall; but under the 
rule of the House which appropriates Fridays and 
Saturdays to the consideration of private bills, 
the committees are not called for reports during 
the morning hour. 

Mr. JONES. The gentleman said those days 
are appropriated to private bills under the rules 
of the House, but the rules of the House require 
that you shall call on committees for reports for 
one hour. For what purpose on Fridays and 
Saturdays? For reports on private claims. Then, 
sir, when you have been one hour at that busi- 
ness, the motion canbe made to go to the business 
on the Speaker’s table. For what purpose? For 
general purposes, if a majority of the House say 
so; butif a majority say for taking up private 
bills, then for ilat purpose. 

Mr. STEPHENS. There is no rule which 
allows the Committee of Claims to be called, 
other than in its order. 

Mr. JONES. 1 know that there is no rule 
which says that the Committee of Claims can 
be called out of order; but I say the 29th rule sets 
apart every Friday and Saturday for the consid- 
eration of private bills and privaté business, unless 
the majority shall otherwise order. Why is it 
that you have not called on committees for reports 
on private claims on Fridays and Saturdays? 
Because in your gencral callon committees they 
are called in order; they make thcir reports; and 
those on private claims are referred to the Com- 
mittee of the Whole House on the Private Cal- 
endar, and the great object on private bill days is 
to gct into committee, take up the private bills, and 
got them back to the House. This day two wecks 
was objection day in committee, and a great many 
bills were got before the House. Some of them 
are now on the table. I say that they are the 
first thing in order; but still a majority of this 
House may say that on this day they will have 
the committees called for private business, or they 
will take the private business from the Speaker’s 
table, or they will go into Committee of the 
Whole House, and consider private bills. The 
rule mercly sets apart two days of cach week for 
the consideration of business of a private char- 
acter, leaving it to the majority of the House, as 
I think, to determine which class of that business 
they will first proceed with. 

Mr. CAMPBELL, of Ohio. I demand the 
previous question on the adoption of the resolu- 
tions. 

The SPEAKER, Is there objection to the 
amendment of the gentleman from Maine? 

Mr. EDIE and others objected. 

Mr. BRENTON. J object to the resolutions 
unless the amendment, or something like it, be 
adopted. 

he SPEAKER. The objection comes too late. 

Mr. BENSON. Is itin order to move that the 
subject be postponed until Monday next, when 
the rules may be suspended ? sD i 
- The SPEAKER. It is not; the previous ques- 
tion has been called. ; 

Mr. BENSON. Then I hope that the call for 
the previous question will be voted down. 

The previous question was seconded, and the 


main question ordered to- be put. - 


-The question was then taken upon Mr. Rircu- 
1e’s resolutions; and they were agreed to. : 

- The-question then recurred upon Mr. Haven’s 
motion, that the bills be referred: to the Com- 
mittee ofthe Whole;and placed: upon the Private 
Calendar. 0 i o EE URES Jat Ag 

Mr. HAVEN. 


: ‘will withdraw that ‘notion, 


and move to refer them to the Committee of 
Claims. 

The SPEAKER. They will be so referred 
under the rule which the House has just adopted. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the resolutions were 
adopted, and also moved to lay the motion to res 
consider upon the table; which latter motion was 
agreed to, 

Mr, WALKER. I move that the House re- 
solve itself into a Committee of the Whole for the 
purpose of taking up the Private Calendar, I will 
state that there is a manifest justice in going into 
the Committee of the Whole to-day, because on 
the first and fourth Fridays a single objection is 
sufficient to throw a bill over. There are bills 
now upon the Private Calendar which were not 
reported to the House when it was last in com- 
mittee, because of objections made upon that day. 

Mr. STEPHENS: Let us firstdispose of some 
| bills which are upon the Speaker’s table, which 
were reported from a Committce of the Whole 
| House a week or two since. 

The SPEAKER. The Chair asks leave to 
present adverse reports from the Court of Claims. 

nder the statute, the order is, that they shall be 
placed upon the Calendar, and printed.” If there 
is no objection, that order will be made. 

No objection being made, it was so ordered. 
| Mr. WALKER. I insist now upon my mo- 
tion. ; 

Mr. WASHBURN, of Mainc. I call for the 
regular order of business, and I make the point 
of order that the order of business on Fridays is 
the call of committees for reports upon private 
claims, The question has been discussed, and 
may as well, as a matter of practice, be decided 
now as at any other time. In my opinion, the 
usage of the House heretofore has been errone- 
ous, and the true rule is the one contended for 
by the gentleman from Tennessee, [Mr. Joxxs.] 
Task the decision of the Chair upon the point. 

Mr. FULLER, of Maine. appeal to m 
colleague to withdraw his point, because he is 
aware that, under the decision of the Chair when 
the House was last in Committee of the Whole, 
many bills which were objected to, and'to which 
the objectors wished to withdraw their objections, 
were not reported to the House, and were left 
upon the Calendar, when in fact there was no òb- 
jection to them. 

Mr. WASHBURN. Is this objection day ? 

The SPEAKER. It is not. 

Mr. WASHBURN. Well, I will withdraw 
my point for the present. i 

Mr. Waxker’s motion was then agreed tos: , 

The House accordingly. resolved itself into a 
Committee of the Whole House, (Mr. Wasu- 
BURN, Of Maine, in the chair,) and proceeded: to 
the consideration of the bills upon the Private 
Calendar. 


WILLIAM M. F. MAGRAW. 


.The first bill upon the Calendar was a bill (H. 
R. No. 186) for the-relief of William M, F. Ma- 
graw, contractor for carrying the mails on route 
No. 8911, from Independence, Missouri, to.Salt 
Lalte, in Utah Territory. acu os 

lt provides that, in consideration of. Indian 
disturbances, and. of the consequent ineréased ex 
penses and difficulties of carrying the mails along 
the route No. 8911, from Independence..to Salt 
Lake, the Postmaster. General. is authorized and’ 
required to allow and pay to William M, E.M. 
graw, contractor for, the. mail service aforesaid, 
$36,000, for. the. year ending. August. 18, : 18563. 
which allowance. shall: bein lieu of the present 
contract price for said service, and shall be paid 
out of the Treasury. And ‘hat the Secretary ofthe: 
Treasury pay out of the Treasury to William Me 
F. Magraw - $17,750. as. full indemnity. for. his. - 
claim for property-stolen-and ‘destroyed by the 
Indians, as included in:his account filed with thë 
Commissioner of Indian Affairs. And that the 
contract heretofore entered into by. William M. F. 
Magraw, forthe transportation: of the mails ón, 
i said route, be, with the assent of said Magraw, 
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“annulled from and after August 18, 1856; and that 
-Ahe Postmaster General be authorized and required. 
to let said contract for the term of four years from 
> said day, and to advertise for proposals therefor. . 
"Fhe memorialist is the contractor for carrying 
“the mail on route No. 8911, from Independence, 
‘Missouii, to Salt Lake, Utah. ‘The service was | 
“commenced in July, 1854, ang the contract price 
S $14,440 per annum. This rate of compen- 
tion was fixed when the Indians living on the 
e Were at. peace, and when there was no rea- 
jon to apprehend that disturbances would arise. 
oon, after. the commencement of the service 
‘the Indians became hostile, rendering it difficult 
and dangerous to transport the mails, and greatly 
“incteasing the expenditures necessary for that 
_purpose. The Postmaster General could afford 
no relief from the unexpected hardships of the 
contract... Application was, therefore, made to 
Congressin December, 1854, and by a clause in 
the: Posi Office appropriation. bill of that session 
the; compensation for the service on this mail- 
route was raised to $36,000 for one year, from 
August 18, 1854, with the proviso that the Post- 
master General (the memorialist consenting) 
should have power .to annul the contract. 
During the year for which. provision was thus 
‘made, the Indian difficulties continued to increase, 
ansomuch that, on the 18th of September, 1855, 
General Harney ordered all the trading-posts to 


be withdrawn from the Indian country. Most of 
them had been previously abandoned, and the 
change was neccssarily disastrous to the mail 
contractor, 

In consequence of the state of facts which pro- 
duced this order, and in advance of the expira- 
tion of the year for which the appropriation of 
436,000 was made, the memorialist urged the 
Postmaster General to act upon the proviso con- 
tained in the Jaw, and to release him from the 
further performance of the contract. The De- 
partment, deeming tho service of great importance 


-to the country, declined to rescind the contract, | 


but insisted upon holding the memorialist to per- 
formit, notwithstanding the hardshipsand ruinous 
losses consequent upon the failure of the Govern- 


compliance with thefaw of 1800, entitled “ An act for the 


| better government of the Navy.??. - ~ 


The report was- read. ft appears, from the 
evidence submitted to the committee, that Noah 
Miller, as captain, and West Drinkwater, Kings- 
bury Duncan, Jonathan Clark, Samuel Duncan, 
and John: Duncan; J¥., as boat’s” crew, all of 
Northport, Maine, captured the British sloop 
Mary, on the morning of 14th of November, 1814, 
in Penobscot bay, and: carried ‘her into Camden; 
said sloop was from Halifax, bound to Castine, 
and was laden with a valuable cargo of clothing 
and other supplies for the: British troops then 


miles of her destination when taken. Her captors 
were offered £10,000. for her ransom, which they 
refused. 

Upon the arrival of said sloop at Camden, she 
was seized by the United States revenue officers, 
and, together with hey cargo, decreed, forfeited, 
and. confiscated to the United States, and was sold 
at auction, by order of the United States court, for 
$69,790 64.. Ht will be seen, on examination of the 
report of T. L. Smith, Register of the Treasury, 
that the expenses attending the confiscation and 


ceeds of both sales $66,426 34, one-half of which 
($33,213 17) was paid by Josiah Hook, collector 
of Penobscot district, into the Treasury of the 
United States in the year 1815. The other moiety 
was divided as follows: Josiah Hook, $14,106 58; 
Noah Miller, $14,106 58; and the boat’s crew— 
the petitioners in this case—received but $1,000 
each, although they were promiscd by Miller 


which they might take, as is abundantly proved 


sons. 

The petitioners ask that the moicty, which was 
paid into the United States Treasury more than 
forty years ago, be now refunded to them. 

Mr. MILLSON. -Mr. Chairman, it became 


my duty, during the last Congress, as a member ! 


of the Committce on Commerce, to make a report 
upon this bill, or rather upon this claim. The 
claim was then referred to the Committee on 


ment to suppress the Indian disturbances, leaving 
him to seek relief in Congress, where alone, ac- 
‘cording to the views of the Department, it could ! 
be allorded, 

* Since the 18th of August last, the memorialist 
has continued to,carry the mails at a cost much 
greater than that of the preceding year. In his 
former, application tosCongress he had submitted | 
an estimate, showing. the actual cost of the ser- | 
vice to be not lesa than forty-one thousand eight | 


hundred dollars, without any allowance for pay i 


of agents, or for his own personal services, and 
for the use of his capital, This estimate was | 
reduced to $36,000, as already stated; that being 
the whole. compensation allowed for the year 
ending the 18th August last. 

The bill wag laid aside to be reported to the : 
House. | 


WEST DRINKWATER AND OTHERS. 

The bill next upon the Calendar was a bill (TI. | 
R. No, 205) for the relief of West Drinkwater and | 
others. . Itauthorizes and directs the Seeretary of | 
the Treasury to pay to West Drinkwater, Kings- 
bury Duncan, Jonathan Clark, Samuel Duncan, : 
and John Duncan, or to such persons as may be | 
legally authorized to receive the same, as their 
heirs or legal representatives, $33,213 17, that | 
being the-amount paid into the Treasury of, the | 
United States, and placed to the account of fines, 
penalties, and forfeitures, in consequence ofa suit, 
the United States vs. sloop Mary and cargo, in 
the district court of Maine, January and April, 


1815; the said stoop having heen captured by the | 
aforesaid named persons from the British, and i 
delivered tothe proper authorities of the United | 
States in the State of Maine; said sum to be paid | 
to the several persons hereinbefore named, or to 
their heirs or legal representatives, in equal parts. | 
The Committee of Claims reported an amend- | 
ment, as follows: | 
Provided, Thatif the Secretary of the Treasury shall be | 
satisfied, from the records of the distribution heretofore 
made, that Noah Miller, commander of the boat that cap- 
tured the said British sloop Mary, has not already received | 
his legal relative share of said prize, then the heirs or legal 
representatives of said Miller shall receive such additional 
sum from the Secretary of the Treasury as will make the 
whole distribution—adding that heretofore made to that now 
made. among the captain and crew above mentioned, in 


ii Commerce, and that committee unanimously in- 
‘i structed me to make an adverse report upon it. 
YT desire, therefore—or rather 1 do not so mach 


desire as I feel it my duty, as no other gentleman 
of the ITouse seems to have any familiar acquaint- 
ance with the facts of the ease—to make such a 


very general concurrence of opinion, that it is 
one that not only ought not to be passed, but 
that ought searcely to be considered. 

Mr. COBB, of Georgia. This bill will give 
rise to some debate; and as several bills have been 
laid aside to be reported to the House, which will 
consume the balance of the day, I will move, if 
| the gentleman from Virginia will yield for that 
purpose, that the committee do now rise. 


Mr. MILLSON. 
exposure of this case. 


i think it would supersede the necessity for any 
discussion of the case. I will, however, if the 
House think proper, yield for the motion that 
the committee rise. 

Mr. BENSON. We have only laid aside one 
bill to be reported to the House. It seems to 
me that this bill ought to be debated to-day. It 
will not take a great while. My colleague, [Mr. 
Kyowxron,} who reported the bill, is familiar 
with the facts, and I hope the debate will be 
allowed to go on. 

Mr. Cogg’s motion was agreed to. 


W. M. F. MAGRAW—— AGAIN. 
So the committee rose; and the Speaker having 


resumed the Chair, Mr. Wasusuan, of Maine, | 


reported that the Committee of the Whole House 
had had the Private Calendar under considera- 
tion, and particularly a bill for the relief W. M. 
F. Magraw, contractor for carrying the mail on 
route No. 8911, from Independence, Missouri, 
to Salt Lake, Utah Territory, and had directed 
him to report the same back to the House with- 
out amendment, and with a recommendation that 
it do pass. : 
y Mr. PHELPS. I demand the previous ques- 
tion upon that bill. 

My. SNEED...Three weeks ago the Commit- 
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occupying that place, and was within five or six |! 


both sales were $3,364 31, leaving the net pro- | 


equal shares with himself, in any and all prizes | 


by the affidavits of the petitioners and other per- | 


statement of this claim as will, Í think, indace a} 


T should be happy, indeed, | 
to be saved the necessity of making a public | 
If the committee will ! 
read the report made in the case of Noah Miller, | 


tee of- the Whole: reported various bills to the 
‘House without objection: 5 3 : 

Mr. PHELPS. They will come. up after- 
wards. i 


Mr. SNEED. 


The SPEAKER. Thosebills may be depend- 
ing before the House, but not for its immediate 
action. : . 

Mr. JONES, of Tennessee. The bills reported 
two weeks ago went to the Speaker’s table by the 
adjournment. i 

Mr. SNEED. They ought to come up. 

The previous question was seconded, and the 
main question ordered. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


SURETIES OF ROBERT KING, DECEASED. 


Mr. SNEED. I nowmove to take up the bills 
on the Speaker’s table which were reported from 
the Committee of the Whole House, in the order 


| in which they were reported. 


The motion was agreed to; and the House ac- 
cordingly proceeded to considera bill (H. R. No. 
135) for the relief of the representatives and sure- 
ties of Robert King, deceased, reported from the 
Committee of the Whole House, with an amend- 
ment, and with a recommendation that it do pass. 

Mr. WELLS. I think there is a. mistake. I 
believe a bill for the relief of Anson Dart. was 
reported before that one. 

Mr. JONES, of Tennessee. No, sir; this bill 
was under consideration and I yielded the floor 
for a motion to adjourn, and of course it is now 
the first bill to be considered. 

Mr. Speaker, inthe remarks which I submitted 
upon this bill two weeks ago, I endeavored to 
show the great principle involved in it.» I stated 
that pension agents from 1836 to 1847 received 
their appointments and discharged. their duties 
under an express provision of law that they 
should have no compensation, unless authorized 
by Congress; and that, during that time, Congress 
and the officers of the Government recognized the 
right of these pension agents to use the money 
in their hands, and they were not responsible for 
any profits derived from its use, provided they 
were prepared to pay pensions when applied for. 
1 hiere may have been some exceptions to that 
rule. 

But this bill, if it passes, ora general bill, if 
such a one should pass, should be so amended as 
to provide that in no case should a pension agent 
be allowed this two per cent., or any other com- 
pensation, unless. such pension agent can establish 
the fact that he did not usethe money. of the Gov- 
ernment for his private profit during that period 


| of service for which he is now asking compensa- 


tion. Sir, if they used the money of the Govern- 
mient, loaned it at interest, used it in dealing in 
exchange, used it in discounting bills of exchange, 
or in buying promissory notes, and shaving paper 


| in the country where they lived, then, under those 
circumstances, they should not be made benefi- 
| claries of an act of Congress passed at this day: 


By the act of 1846 it is declared to be a penal 


| offense for any person, having the custody or 


charge of the public money of the country, to 
loan it, with or without interest; and from that 
time forward the laws have provided compensa- 
tion to pension agents of two per cent. for ser- 
vices in keeping and paying out money to pen- 
sioncrs in the districts, where they were located. 
Then, sir, itis not known exactly whatamount 
will be taken. out ofthe Treasury by a general 
bill of this kind. It is true, this is only a bill pro- 
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viding for the relief of the sureties of Robert 
King, who was a pension agent, but who is now 
deceased. Inmany cases during the timetheagent 
was some employé or officer of a bank, and the 
bank got the benefit of the money and usedit, when 
it was not. required to pay pensions with. And 
in that way, in many instances they made much 
more than two per cent..upon the whole money 
which would be in their hands during the year. 
But, sir, for the information of the House as to 
the probable amount which will be required to 
pay all the cases of this ciiaracter, if Congress 
should determine to pay them, I will send to the 
Clerk’s desk, and have read, a letter from the 
Commissioner of Pensions. 

The letter from the Commissioner of Pensions 
was read, as follows: 


Pension Orrice, April 4, 1856. 

Sm: Ihave to acknowledge the receipt of your note of 
the lst instant, relative to a proposed law providing for 
compensation to agents for paying pensions prior to 1847, 
and requesting information of the views of this office in 
relation to the propriety of such a law, and the probable 
amount which would be required for such compensation. 
In reply, E would state— 

I presume the period of time during which such compen- 
sation to the agents is contemplated by the proposed law 
you refer to, is from 1886 to 1847. Prior to 18386 pensions 
were paid principally by the United States Bank. There 
were some other agents appointed by the Secretary of War, 
then having charge of pensions. By the act of April 20, 
1836, the law authorizing the United States Bank to make 
such payments was repealed, and the Secretary of War 
was authorized to appoint persons or corporations as agents 
to pay pensions, with the proviso that “no compensation 
or allowance should be made to such persons or corpora- 
tions for making such payments, without authority by law.’ 
Wo provision was subsequently made for such compensa- 
tion. ‘The reason probably was, because in most instances 
the agents appointed in pursuance of that act had large 
sums of money in their hands which they could uge with- 
out restraint, provided they were ready to pay ~nsions 
when called for. In many instances banking institutions 
were the real agents and performed the business, some 
officer or other party, by arrangement with them, being the 
nominal agent. This was done with the full undertanding 
that no compensation was provided for that business, and 
without the expectation of any, except what was had from 
the use of the money in their hands, which was satisfactory. 
There were, however, other cases of ageng appointed be- 
fore the passage of the act of April 20, 1835, and some 
afterwards, who probably were not iu a situation to derive 
such benefits from the use of the moneys in their hands, 
and who probabiy were induced to accept and continue in 
the agencies from the expectation that some provision 
would be made for a reasonable compensation to them—an 
expectation in some instances encouraged by the Depart- 
ment in order to retain them in the service. 

With regard to the first class, I do not see upon what 

‘ound they can now reasonably ask for compensation. 

here seems to be no equitable claim for any. But as to 
the other class, there seems to be a just claim for a reason- 


able compensation, both because their services were bene- | 


ficial, and because they probably were induced to discharge 
them with the expectation that such compensation would 
pe made. 


in 1847, when the agents of the act of August 6, 1845, were l 


prevented from any use of the funds in their hands, provis- 


ion was made for a compensation to them; but that was | 


prospective only. 


I have not now the information to advise you in which || re 


of the classes above mentioned particular agents would 
come, The majority, E presume, were of the first class. 
Some few days since a bill before the Committee on Pensions 
in the Senate, having a provision relative to this matter, was 
referred to me forsome information from this office. Among 
the accompanying. papers was a printed report of some pro- 
ceedings had in the Senate at some former session, contain- 
ing some data on this point. Those papers have been re- 
turned by me. If you desire, you can, I presume, on 
application to a member of that committee, obtain them for 
examination. 


Ihave delayed this answer for the purpose of obtaining | 


the amount of the payinents made by the agents during the 
period from 1835 to 1847. I find, however, that to‘ascertain 
with precision would require a lengthy examination at the 
‘Treasury; and, therefore, to avoid further delay, state an 
estimate only. I think the whole amount excecded twenty- 
five million dollars. A compensation of two per cent. to all 
the agents of both classes above mentioned would therefpre 
require $500,000. 

The above estimate is made from minutes obtained from 
the Register of the Treasury of the requisitions made for 
funds to pay pensions from 1836 to 1847, and therefore is, 
probably, near correetness. 

I am, with much respect, your obedient servant, 

J. MINOT, Commissioner. 
Hon. Grorer W. Jones, House of Representatives. 

Mr. JONES. ‘Itappears from this letter, as the 
opinion of the Commissioner, that there are two 
classes of these pension agents—thatis, that some 
of them did use the money placed in their hands, 
and that there may be some who did not; and 
that he ean see no ground on which those who 
used it should receive compensation now. Thus, 
sir, it would be necessary, if this were a general 


law, to insert the proviso which I suggested, that | 


noone should receive this. compensation unless 
he should satisfactorily establish the fact that he 
had not‘used the money in his private business. 


It also appears, from that letter, that there was 


| some $25,000,000 distributed by pension agénts 


from 1836 to 1847, and that the compensation, at 
two per cent. on that amount, would-be $500,000. 

But, sir, this is a private bill for the relief of the 
sureties of Robert King, a former pension agentin 
Knoxville, Tennessee. The facts, as alleged in 
this case, are—as I understand them—that Mr. 
King, while agent, regularly made his returns, and 
in making these returns he generally, if not uni- 
versally, deducted the two per cent. which he 
claimed as his compensation; that the accounting 
officers of the Government received his accounts 
in that way, and that when he finally vacated the 
office—by death or otherwise—the amount of 
two per cent. on the distributions which he made 
appeared as a balance against him on the books 
of the Treasury; that thatis the balance for which 
the suit is now brought; and that his sureties 
knew nothing of it for years afterwards. 

Now, sir, under the impression that that is 
the state of facts, and not being willing to hold 
any person responsible for the errors, or neglect, 
or failure, on the part of the Government of the 
United States, through its officers, to do its duty, 
I am willing that the sureties of Mr. King shall 
bereleased. And lct his case, then, come in, so far 
as his heirs may be interested in getting this 
moncy, under some general law, if one shall be 
passed. For that purpose I will offer the follow- 
ing amendment in lieu of the bill and amendment 
recommended by the Committce of the Whole 
House: 

; Strike out all after the enacting clause, and insert, as fol- 
OWS = 

That the district attorney of the United States for the 
district of East Tennessee be authorized, and he is hereby 


of the late Robert King, former pension agent at Knoxville, 
‘Tennessee, and that the claim of the United States, founded 


| on said bond, and sought to be enforeed in said suit against 


the said sureties, be, and the same is hereby, released and 
discharged. 

This, sir, is intended to release the sureties. 
The Government, it is alleged, has permitted 
these accounts to remain for a number of years; 
and now it has called upon the sureties, who had 
no knowledge, during all that time, that there was 
‘any such claim existing against them as the 
sureties of that agent.. The estate of the late 
agent has been administered and distributed— 
some of the sureties have died. Their estates 
have been administered and distributed; and there 
is, perhaps, but one now remaining against whom 
the suit is prosecuted. 

This amendment will release the sureties of 


the Treasury. 

Mr. SNEED. Insert the representatives. 
| Mr. JONES. No; [I do not want to put in the 
presentatives. 

r. SNEED. I do not think that a solitary 
member of this House, understanding the facts 
of the case, would object to this bill. I believe 
now that my colleague—rigid as he is in his 
| guardianship of the Treasury—will withdraw his 
| opposition when he comes to understand all the 


my colleague speaks, there can certainly be no 
such objections existing in this particular case. 
But first, as to the class of cases. I maintain, 
Mr. Speaker, that this Government has no right 
to the services of iis citizens without paying a 
just compensation for those services; and that 


or otherwise, sought to receive the services of its 
citizens without compensation. : 
A detail of the facts, Mr. Speaker, is the best 


| argument that can be made in this case. In 1836, 


or previously to 1836, these pension agents were 
paid by the Bank of the United States; and: the 
ank of the United States was amply compen- 
sated by the deposit of the public money.in its 
vaults, and the use of that public money. 3 
In .1836,.when the deposits were removed, 
Congress passed the following act: 


“ Be it enacted by the: Senate and: House of Representu- 


| tives, e., That all laws. and parts of laws authorizing or 
requiring the bank of the United States, or its branches, to | 


payany pensions granted under the authority of the United 
States, shall beand the same are hereby repealed; and such 


by such persons or corporations, or under such regula- 
tions, as the Seeretary of War may direct; but no compen- 
sation or allowance shall be made to such persons or 


directed, to dismiss the suit by him instituted in favor of | 
| the United States, on the official bond against the sureties 


į the debt standing against them on the books of | 


facts of the case. Whatever may be the objec- | 
tions in reference to the class of cases of which į 


this Government has never, by act of Congress | 


payments shall be hereafter made at such times and places, | 


to make these disbursements 


| sureties and representatives. 


corporations for making stich payme 
of law.” a ee 
That law distinctly implied; I 
gress would make an appropriatio 
agents. The whole office of thea 
away the powevof the Bank of the: 


Secretary of War from making this cofapens 

and to resérve that right to ‘make compens 
to Congress. It promised ‘that Congr 
make that compensation. | Mr. King, than-w 
the Government never had a better officer, seeing 
that act, and indifferent to the retention of his 

office, promptly gave in his resignation. < In addì- 

tion to the implied promise of Congress, 
missioner of Pensions wrote. t 20 
officer and urged himi to retain his office, pr 
him the usual compensation allowed to; the Bank: 
of the United States. The distinguished Senator 
from Michigan, 


General Cass, then Secretary of 
War, as hé subsequently atated in a.speéch in the 
Senate, promised that these commissioners should 
he paid. Mr, Polk, when President of the United 
States, recommended to Congress that they should 
be paid. Every Secretary of War has, in turn, 
recommended the payment. Every Commissioner 
of Pensions has recommended that they should 
be paid. ‘These are facts to be found-in the offi- 
cial documents. They. were placed ‘before the 
Judicary Commitice before that committee 
mended the passage of the bill 
on the Speaker’s table: n 
In addition to all that, and 
case stand out in bold: relief- lated from t 
class of which my colleague spealts—this coni- 
induced to 


man ought to be p 
I care nothing about the amendment 0 
diciary Committee. I think it ought-no 
incorporated. The two percent. is.all that these 
claim,.with. the eg- 
dollars for expenses 
ineurred, and a- small item of double eredit of 
twenty dollars. I make no war on that. Tam 
willing to take it as the Judiciary Committee 
reported it. I now call for the previous ques- 
tion. sera 
The previous question: was seconded, and the 
main question was ordered. to be put. ae 
The question was taken cn the amendment of 
the Committee on the Judiciary, and it was agreed 
to, as follows: be Ned ae 
Provided, however, That the accounting officer of the 
Treasury shall first adjust the accounts of Robert- King as 
pension agent, allowing to the’ defendants for him two per 
cent. on- the moneys. paid out by’ him for all the time he 
acted as such agent, and for which he-was never allowed 5 
and that the defendants shall-have first paid the balance, if 
any, which may be found due to the United Punes. , 
Tlie question recurred on Mr. Jones’s substi- 
tute. ‘ 
` Mr. SNEED. I hope the amendment of my 
colleague will not be adopted. It wih make the 
heirs responsible at the distance of twenty years. 
The House was divided on the amendment; 
and there were—ayes 34, noes 50. ; 
Mr. STEPHENS called for tellers. oe 
Tellers were ordered, and Messrs. SanpineE 
and Sarr were appointed. | Peas 7 
i= 


ception of some thirty or forty 


Mr. LETCHER. If there is no quorukt vot 
now, will this matter come up as the 
ness in order on Monday? . eh 

The SPEAKER. It will, as the 
tion has been ordered. ` ~ 

The question: was then pu 
reported—ayes 37, noes 44 


> 
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Bd “EXECUTIVE COMMUNICATION. . 

The SPEAKER, by unanimous consent, laid 
before the House a message from the. President 
ofthe United States, communicating a report from 
the Secretary of the Interior, containing an esti- 
mate of the appropriations required in fulfillment 
of treaty stipulations. with certain Indian tribes, 
and recommending that the appropriations asked 
for be: made-in the. manner therein suggested; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


“UNITED STATES SLOOP OF WAR ALBANY. 


- My. BENSON, by unanimous consent, from 
the’ Committee on. Naval Affairs, reported back 
an act (S. No. 76) for the relief of the widows 
of officers, seamen, and marines, of the United 
States sloop of war Albany, and for other pur- 
oses; which was referred to a Committee of the 
Whole. House, and ordered to be printed. 
And, then, on motion of Mr. BARKSDALE, 
(at three o’clock and fifty minutes) the House ad- 
journed until Monday next, at twelve o’clock,m 


IN SENATE. 
> Monpay, May 19, 1856 
Prayer by Rev. Daxnmu Watno, Chaplain of 
the House of Representatives. 
The Journal of Fridfiy was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate, an estimate of the cost of removing 
rocks at Hell Gate, in the East river, New York; 
which, on motion of Mr. Sewarp, was referred 
to the Committee on Commerce. 

f PETITIONS, ETC. 

‘My. SEWARD presented the petition of the 
exceutors of John Armstrong, deceased, praying 
for compensation for his servicesas Commissioner 
Extraordinary and Minister Plenipotentiary of 
the United States to Spain in the year 1806, and 
for other public services rendered by the deceased; 
‘which was referred to the Committee on Foreign 
Relations. 

Mr. HUNTER presented the petition of Han- 
nah Walker, widow of a revolutionary soldier, 
praying to be allowed a pension under the act of 
1853, and arrears of pension due to her late hus- 
band; which was referred to the Committee on 
Pensions. i 

Mr. HAMLIN presented a petition of citizens 
of Maine, praying for the establishment of a de- 
partment of agriculture at Washington; which 
was referred to the Committee on Agriculture. 

Also, resolutions of the Legislature of Maine, 
relating to the extension of slavery, the admis- 
sion of Kansas into the Union as a free State, 

- and secret political associations; which were read, 
and ordered to lie on the table, and be printed. 

Mr. WELLER presented a resolution of the 
Legislature of California in favor of the con- 
struction of a mail route and wagon road to con- 
nect that State with the other States of the Union, 
and the establishment of military posts along the 
route of the same. 

The resolution was read. 

Mr. WELLER. Some time ago I introduced 
a bill providing for the transportation of the 
United States mail overland to California. That 
bill has been reported back by the Committee on 
the Post Office and Post Roads, and is now before 
the Senate. I shall ask the early attention of 
this body to that question as soon as the Navy 
bill, and the Kansas question, and one other im- 
portant bill, shall have been disposed of. 1 move, 

therefore, that the resolution lie onthe table, and 
be printed. i 
. "The motion was agreed to. 


Mr. WELLER also presented a resolution of 
the Legislature of California, instructing their 
Senators, and requesting their Representatives, 
to endeavor to procure for the use of the State 
such books as it would have been entitled to re- 
ceive if it had passed through a territorial form 
of government; which was read, and referred to 
the Committee on Territories. 

Also, a resolution of the Legislature of Cali- 
fornia in favor of the immediate adoption of 
measures for extinguishing the Indian title to 


landsin that Statefwhich: was read, and referred 
to the Committee on Public Lands. 


WITHDRAWAL OF PAPERS. 


On motion.of Mr. BROWN, it was 


Ordered, That the memorial of Aaron-Haight Palmer, on 
the files of the Senate, be referred to the Committee on 
Foreign Relations. g 


On motion of Mr. BENJAMIN, it was 


Ordered; That the documents in relation to the claim of 
the legal representatives of Pierre Cazelan, late of Louis- 
iana, for the confirmation of land claims in Louisiana, be 
withdrawn from the files of the Senate, and referred to the 
Committee on Private Land Claims. 


BILL INTRODUCED. 


Mr. JOHNSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
318) to authorize the investigation and determina- 
tion of asserted titles to the Hot Springs of the 
Ouachita, in the State of Arkansas; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 


REPORTS FROM COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the petition of 
Robert Graham, representing one of the heirs of 
Major General Arthur St. Clair, submitted a re- 
port, accompanied by a bill (S. No. 319) for the 
relicf of the heirs of Major General Arthur St. 
Clair; which was read a first time, and passed toa 
second reading. The report was ordered to be 
printed. 

Mr. BENJAMIN, from the Committee on Pri- 

vate Land Claims, to whom was referred the 
petition of Martin Fenwick, submitted a report, 
accompanied by a bill (S. No. 320) for his relief; 
which was read the first time, and passed to a 
second reading. The report was ordered to be 
printed. . 
Mr. THOMPSON, of Kentucky, from the Com- 
mittee on Private Land Claims, to whom was re- 
ferred the bill giving to Joshua Kirby, and the 
widow of John McNeery, a right to enter the 
land covered by the life reserve of John McNeery 
under the Cherokee treaties of 1817 and 1819, 
reported that it ought notto be passed. 


RICHARD W. THOMPSON. 


Mr. TOOMBS. i have a report to make from 
the Committee on Indian Affairs, who have had 
under consideration the message of the President 
in relation to the claim of Richard W. Thomp- 
son. hey report that no further legislation upon 
the subject is necessary, and ask to be discharged 
from its further consideration. I move the adop- 
tion of the report. 

Mr. WELLER. 


over. 

Mr. DODGE. I move that the report just made 
from the Committce on Indian Affairs be printed. 
In submitting this motion, it may be necessary 
that I should make an explanation. [introduced 
a resolution, some two months ago, calling upon 
the President of the United States for information 
in relation tocertain Indian treaties, in which the 
Menomonces, who live in the State which I in 
part represent, are interested, as well as many 
citizens of the State. Morethan a month since, an 
answer was reccived from the President, through 
the proper Department, and by some casualty the 
papers were referred to the Committee on Indian 
Affairs. I was advised of that fact, but expressed 
an unwillingness to call the attention of the com- 
mittee to the subject until the appearance of their 
chairman, [Mr. Sezasrian,] whom I see in his 
seat to-day. 

The information communicated by the Presi- 
dent is important in relation to matters in which 
the Menomonee Indians are deeply interested. 
My resolution called for the facts; I suppose the 
President has given them. For the information 
of the public, as well as the Senate, I ask that the 
report made by the President, and now returned 
by the Committee on Indian Affairs, with the ac- 
companying papers, be printed. 

I make these explanations to account for the 
delay which has taken place inthis matter. How 
the papers got to the Committee on Indian Af- 
fairs I do not know. IfI had been present when 
the report of the President was communicated to 
the Senate, I should have asked for the printing 
of the papers; but I was absent when they were 
referred to that committee. I now submit the 
motion that the papers be printed, 


I hope the report will lie 


Mr. TOOMBS. © I know of.no objection to that 
course (although the papers are very voluminous) 
except this: there was a very long report from 
the Commissioner of Indian Affairs, which the 
committee did not deem precisely pertinent to the 
issue, and there was also a reply of the opposite 
party. Ifthe Senator desires the printing] shall 
move to amend his motion so as to_have printed 
also the answer of the party assailed, together 
with the report. It was also submitted to the 
committee. 

Mr. DODGE. I have no objection to that. I 
wish the whole subject-matter presented to the 
country, inasmuch as an appropriation of money 
is to be made hereafter. 

Mr. TOOMBS. That is fair, in order that the 
whole subject may be presented. 

The PRESIDENT. The question is onagree- 
ing to the report of the committee. 

Mr. STUART. The Senator from California 
desires that that part of the subject may lie over. 

The PRESIDENT. The Chair did not so 
understand. , 

Mr. WELLER. I believe thisis a final report 
of the committee against additional legislation. 

Mr. TOOMBS. Yes, sir. f 

Mr. WELLER. That is a question. which 


ought not to be passed upon by the Senate with- 


out the information necessary to comprehend it. 
Mr. STUART. I hope that the papers, to- 
gether with the report, will first be printed, and 
then we can act advisedly. . 
Mr. WELLER. That would be the better 


course. 

The PRESIDENT. The consideration of the 
report will lie over. 

Mr, TOOMBS. Very well. 

The PRESIDENT. ‘The question is on print- 
ing the report. 

Mr. TOOMBS. I moveto include in the order 
for printing the reply of Mr. Thompson. 

Mr. DODGE. I accept that amendment. 

The motion as amended was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. CuLLom, their Clerk, an- 
nouncing that the Flouse had passed the followin 
bill and joint resolution; in which they requesad 
the concurrence of the Senate: ; 

A bill (H. R. No. 135) for the relief of the 
representatives and sureties of Robert King, de~ 
ecased; and i 

A joint resolution (J. R. No. 16) in reference 
to the sufferers at the Cape de Verde Islands. 


WIDOW OF GENERAL ROGER JONES. 


Mr. HALE. On my motion a day or two 
since, the Senate passed a bill (S. No. 302) for the 
relief of the widow of Adjutant General Roger 
Jones. I have since learned that the object which 
it was proposed to accomplish by the passage 
of the bill will be effected by an amendment. to 
an appropriation bill formerly passed. 

Mr. WELLER. I believe that bill was passed 
on last Thursday, and is it not too late now to 
move a reconsideration? 

Mr. HALE. There has been but one legisla- 
tive day intervening—Friday. 

Mr. WELLER. [believe a motion for the re~ 
consideration of a bill must be made on the day 
of its passage, or the succeeding day. 

The PRESIDENT. The motion can be made 
within two legislative days. 

Mr. WELLER. Lhope, then, that the bill will 
be reconsidered. 

The PRESIDENT. The Senator from New 
Hampshire moves to reconsider the vote passing 
the bill. 

The motion was agreed to. 


Mr. HALE. I move that the bill be rejected.: 

Mr. MASON. Would it not be as well to let 
it lie on the table? I have no information in re- 
gard to the subject. 

Mr. WELLER. I can give all the information 
necessary in one moment. The Senator from 
New Hampshire introduced a bill for the relief of 
the widow of Adjutant Roger Jones, which was 
referred to the Committee on Military Affairs. 
He brought to me three different reporis that had 
been made by the Committee on Military Affairs 
on this subject, commencing with one made by 
the present Secretary of War when at the head of 
that committee. The committee examined those 
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reports; and, being perfectly satisfied that the bill 
ought to pass, reported it back to. the Senate. 
The Senator from New Hampshire informed me 
that the bill had twice passed the Senate; butal- 
ways failed in the House. Now, it appears that 
it did not fail in the House, but was passed some 
two years ago; therefore, of course, it is improper 
that we should pay the money again. 

Mr. HALE, ~ The Senator is mistaken in one 
respect. When a friend of General Jones called 
on me, I went to the docket, and ascertained that 
the bill had passed the Senate twice, but had 
never becn passed in the House. That is the fact. 
After the death of General Jones, which created 
some impression in the city, an amendment was, 
contrary to the rules, incorporated in one of the 
appropriation bills, by which the result proposed 
to be effected was attained. That fact has been 
communicated to me since; and therefore the bill 
ought to be rejected. 

Mr. WELLER. My statement was correct, 
however; it has been passed by both branches. 

Mr. MASON. Ihave no information about 
the subject. If the Senator from California be 
accurate in his information—as doubtless he is— 
of course I make no objection. 

Mr. WELLER. I have my information from 
the Secretary of War. 

Mr. HALE. So have I. 


. The bill was indefinitely postponed. 
VETO MESSAGES. 


A message was received from the President of 
the United States, by Srey Wessrer, his Sec- 
retary, returning, with his objections in writing, 
the act to remove obstructions to navigation in 
the mouth of the Mississippi, at the Southwest 
Pass and Pass ā l Outre; and the act making ap- 

ropriations for deepening the channel over the 
Baint Clair flats, in the State of Michigan. 

Mr, BENJAMIN. We have fust received a 
message from the President of the United States, 
giving his reasons for refusing to sign the bill 
passed by Congress for the improvément of the 
mouth of the Mississippi. I desire to have that 
read, and some timeappointed for the considera- 
tion of it in accordance with the requisitions of 
the Constitution. 

The Secretary read the message, in which the 
President sets forth the object of the bill to be to 
appropriatea sum of money to be expended, under 
the superintendence of the Secretary of War, 
«s for the opening and keeping open ship channels 
of sufficient capacity to accommodate the wants 
of commerce through the Southwest Pass and 
Pass à \’Outre, leading from the Mississippi river 
to the Gulf of Mexico;’’ and adds that, in a com- 
munication which he addressed to the two Houses 
of Congress on the 30th of December, 1854, his 
views were exhibited in full on the subject of the 
relation of the General Government to internal 
improvements. He set forth, on that occasion, 
the constitutional impediments which, in his 
mind, were insuperable to the prosecution of a 
system of internal improvements by means of 
appropriations from the Treasury of the United 
States; more especially the consideration that the 
Constitution does not confer on the General Gov- 
ernment any express power to make such appro- 

riations; that they are not a necessary and proper 
incident of any of the express powers; and that 
the assumption of authority on the part of the 
Federal Government to commence and carry on 
a general system of internal improvements, while 
exceptional for the want of constitutional power, 
is in other respects prejudicial to the several inter- 
ests and inconsistent with the truc relation to one 
another of the Union and of the individual States. 
These objections, he says, apply to the whole 
system of internal improvements, whether such 
improvements consist of works on land or in 
navigable waters, either of the sea-coast or of the 
interior lakes or rivers; and he has not been able, 
after the most careful reflection, to regard this 
bill in any other light than as part of a general. 
system of internal improvements; and therefore 
he feels constrained to submit it, with his objec- 
tions, to the reconsideration of Congress. 

Mr. BENJAMIN. I should like to have some 
day appointed that will suit the convenience of 
the Senate, for the purpose of proceeding to the 
consideration of this message of the President. 
To-day, I believe, the floor has been assigned to 
the Senator from Massachusetts, (Mr. SUMNER. ] 


To-morrow the Senator from Virginia. [Mr. 
Mason] has the floor on the naval bill. We 
may possibly not finish. that bill to-morrow. : I 
ropose, with the assent of the. Senate, that 
hursday be assigned for the consideration. of 
the President’s message. ` : 

Mr. DOUGLAS. I feel it to be my duty to 
call the attention of the Senate to the fact, that 
during the last week we fixed to-day to go on 
with the Kansas discussion, with the understand- 
ing that we should proceed with it from day to 
day, uninterruptedly, until finished. I certainly 
shall feel compelled to object to the arrangement 
which my friend from ‘Louisiana suggests, but I 
leave the matter to the decision of the Senate. 
If it be their wish to*consider at once what they 
may regard as a paramount question—the dispo- 
sition of these messages—be it so. I have no 
desire to obstruct the course of business which 
the majority of the Senate shall deem proper to 
fix; but I think we are losing too much time by 
the practice of taking up a bill, having an essay 
upon it, laying it aside, again having another 
written essay, and then laying it down again; so 
as to have, upon the whole, no discussion at all. 
I hope that we may cither postpone the Kansas 
question now, and not take it up for some time, 
or proceed with its consideration, and keep on 
with it until we dispose of it. In the way in 
which we now proceed with it, the subject loses 
all its interest. Speeches are made upon it to 
which we may desire to reply, but when. one 
speech is heard the subject is postponed for a 
week, and we have no opportunity. By such a 
course of proceeding the interest in the subject 
is lost. I therefore ask the Senate to consider 
whether they will proceed now with the consid- 
eration of the Kansas bill from day to day, until 
it be disposed of, or whether they will fix a later 
period for its decision ? : 

Mr.SEWARD. The Senate will undoubtedly 
remember that there are already before the Senate 
a large number of bills reported by the Committee 
on Commerce, of the same character with the two 
which have been vetoed; and that those bills con- 
stitute a large part of the unfinished ‘business 
which presses on the consideration of the body. 
I do not know, of course, that a discussion of 
these veto messages will result so as to dispense 
with further action, or to expedite the further 
action of the Senate on those bills: but I suppose 
it will have the effect to do one or the other, either 
to induce the Senate to relinquish further attempts 
to pass them, or else to expedite their passage 
without any considerable debate or argument. 
Under these circumstances, it would seem to me 
economical, in regard to time, to dispose of the 
veto messages as soon as the convenicnec of the 
Senate will permit. 

Then, again, the Constitution, it will be recol- 
lected, requires of the Senate, when a bill is re- 
turned by the Executive, that they shall ‘‘ immedi- 
ately’’—I think is the language of the Constitution 
—proceed to the consideration of the subject and 
determine it. We have heretofore settled for 
ourselves the meaning of the word “immediate ”’ 
to have regard to our practical convenience, but 
not so as to amount to postponement or unneces- 
sary delay. It strikes, me then—and I believe 
such is the view of the Committee on Commerce, 
who have charge of this interest—that we should 
take up this subject on Thursday, the time indi- 
cated by the honorable Senator from Louisiana. 

Mr. WELLER. I hope this question will not 
be postponed until Thursday next, The naval 
bill is now under consideration, and in my judg- 
ment no practical good will result from that dis- 
cussion. The Kansas question of course isa 
very important one. Iwas anxious thatit should 
be disposed of before I asked the Senate to pro- 
ceed to the consideration of the three million bill. 
In my opinion that is a bill of practical mport-. 
ance at the present moment. I shall feel it my 
duty, entertaining the opinions which I do in re- 
gard to our present condition with foreign Gov- 
ernments, to ask for the early consideration of 
that measure. It provides for the manufacture 
of fire-arms and for increasing the number of our 
ordnance. I shall this week ask the Senate to 

rocecd to the consideration of that bill, and shall 
lnsist on a decision uponit at the earlicst moment. 

Mr. HAMLIN. i hope the Senate will adopt 
the suggestion which has been made by the Sena- 
tor from Louisiana, because I believe that it will 


| Shall proceed to reconsider it. ft maybe hat the 


i have greater weight 


be a saving of time: I do not appr 
shall-consumeé much time in discas 
ciples involved in ‘the veto messages 
subject to which.the Senator from Ulin 
will undoubtedly occupy more:time. 
~ It will be recollected by the Senate, that t 
is.a large number of bills. now on the Calenda: 
reported from the Committee on ‘Commerce, 1 
volving ‘precisely the same principle’ with'those 
accompanying the veto mèssages: What shall: 


be the action of the Senate: on those measures ?° 


If it be found that there is no: majority: inthe, 
Senate and in the House of Representatives sufti-: 


ciently large to counteract. the objections of the: < 


President, it would certainly be entirely useless: 
to press their consideration upon either branch. 


On the other hand, if it be found ‘that theré are” 


ample majorities to pass this bill into a law, not) 
withstanding the objections of the Presidént, the 
Senate will know in what manner to procéed'in 
relation to the other measures. For these rea- 
sons, I think the suggestion just ‘made by’ the 
Senator from Louisiana is one which should com- 
mend itself to the Senate as better calculated than 
any other course to hasten the action of the body 
on all the questions before it, : 
Mr. BENJAMIN. I would simply suggest 
to the Senate that it ® not at all "probable that 
the bill now before us will lead to any extended 
debate. We have been, I believe, discussing the 
subject of internal improvements for nearly every: 
session the last ten years. ` Almést ev Sena : 
has had an opportunity of presenting his views 


to the country; and itis very probable that, when’ 
the bill is taken up on Thursday, the Senators’ 


prescnt will content themselves with giving a vote 
when the yeas and nays shall be called upon it. 
I imagine that those persons who are friendly to 
this system of improvements will scarcely deem 


it necessary to consume the time of the Senate in’ 


discussion. We do not expect to change a vote 
by it. The opinion of every Senator is made up, 
and, I presume, the opinion of every intelligent 
man in the country is made up on this subject. 
Nothing will be gained by discussing it, and I 
doubt whether we shall ‘have to interrupt: the 
business if we take it up nows is 

Mr. JONES, of Tennessee. Why 

now? a 
Mr. BENJAMIN. The Senate. is 
present. . 

Mr. HUNTER, I do not wish to interfere 
with the efforts which other Senators are making 
to have their bills assigned as special orders. 1 
merely rise to give notice that to-morrow, in the 
morning hour, I shall ask the Senate to take up 


u 


the bill making appropriations for the consular. 


T 


and diplomatic expenses of the Governnient. 


think that if the Senate will take it üp to-morrow: 


we may pass it during the morning hour.: 
Mr. STUART. T wish to suggest:to the Sen- 


ator from Louisiana.the propriety of considering | 


this question to-morrow. - But for the fact that 
the Senator from Massachusetts [Mr. SUMNER] 
holds the floor to-day, by previous appointment—. 
and the universal courtesy of the Senate so far 
as I know will not allow us to interfere with him— 
I should ask the Senate to proceed to the consid- 
eration of this message now. Ithink the Senator 
from Massachusetts 1s entitled to the floor to-day, 
and I therefore suggest to the Senator from Louis- 
iana to name to-morrow for the consideration of 
the veto. l i 

Mr. BENJAMIN. Iyield to that suggestion. 


TR 


not full at 


ro 


I should have proposed to take. the vote now; but” 


I think it is due toSenators who may be ab- 
sent, that they should know when the vote on so 
important a questio is to be taken. 

Mr. MASON. The action of the Executive in 
withholding his approbation from a bill, and 
especially a bill of this character, is one that I 
should say deserves the very grave consideration 
of the Senate, as I doubt not it will receive. The 


Senator from Louisiana suggests the subject has: 


been thoroughly discussed in former. days, and 
he presumes the opinions of all persons in-the 
Senate and the countr 

may be correct; but the theory of the Gov 
ment, the theory of the Constitution, is; 
Senate or the House, where the bill: 


reasons urged by the President for his may 
when they. are reconsidered 
than the reasons which were urged at the time 


are made up on it. ° He’ 
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the bill .was:passed... Agreeing with him, I 
k it isan occasion when some notice should 
be: given, thatthe mind of the. Senate may be 
directed towards it, and that the absent Senators 
may have an. opportunity of coming in. If the 
action. of the. President isto be overruled, itmust 
he: by. a constitutional majority of two thirds. I 
shall interpose ‘no obstacles os hea to any rea- 
sonable time for thie reconsideration; but the Sen- 
ate have. kindly-assented: that I should be heard 
to-niorrow.on.the naval bill, and I prefer that that 
privilege.should not ‘be taken away by interpos- 
mg. the'action of the Senate on. this bill. Iunder- 
- stood.the Senator from Louisiana, first, to suggest 
“Thursday, I think. 

Mr. BENJAMIN. I yielded to the sugges- 
tion of my colleague on the Committee on Com- 
merce, [Mr. Sruary,] and fixed to-morrow. I 
think we can dispose of it to-morrow without in- 
terfering with the right of the Scnator from Vir- 
ginia to the floor. ; 

Mr. CASS. Oh, no. 

Mr, MASON. -There will be debate upon the 
subject, you may depend upon it. 

Mr. BENJAMIN, The President has given 
us:no new. objections. 

~My. STUART... [ consider that we are under 
obligations, if the Senatorgrom Virginia requests 
it, to‘allow him to proceed to-morrow. I would 
therefore suggest Wednesday for the considera- 
tion cf this subject. I believe we are not under 
‘a promise to hear any Senator on Wednesday; 
and I think we should consider this subject at the 
earliest day practicable with the common courtesy 
of the Senate. I suggest, therefore, to the Sen- 
ator from Louisiana, if it will suit him, to name 
Wednesday. 

Mr. BENJAMIN. I agree to that suggestion. 

The PRESIDENT. It is moved to postpone 
the further consideration of this subject until 
Wednesday next. 

. The motion was agreed to. 

Mr BENJAMIN. LI take it for granted that 
the message will be printed without an order. 

The PRESIDEN . It will require an order. 

There being no objection, the message was 
ordered to be printed. 

The PRESIDENT. The Chair will lay before 
the Senate a further message from the President. 

The Secretary read the veto message in relation 
to the act making an appropriation for deepening 
the channel over the St. Clair flats, in the State of 
Michigan; which the President says he submitted 
for ‘reconsideration, because, in his judgment, it 
was liable to the objections to the prosecution of 
internal improvements by the General Govern- 
ment, which he has already presented in previous 
communications to Congress. Inconsidering this 
bill under the restriction that the power of Con- 
gress to construct a work of internal improve- 
ment is limited to cases in which the work is 
manifestly needfal and proper for the execution 
of some one or more of the powers expressly del- 
egated to the General Government, he says he has 
not been able to find for the proposed expenditure 
any such relation, unless it be to the power to 
provide for the common defense, and to maintain 
an Army and Navy. Buta careful examination 
of the subject, with the aid of information offi- 
cially received sincé his last annual message was 
communicated to Congress, has convinced him 
that the expenditure of the sum proposed would 
serve no valuable purpose as contributing to the 
common defense, because all which could be 
effected by it would be to afford a channel of 
twelve feet depth, and of so temporary a charac- 
ter that, unless the work was done immediately 
before the necessity for its aise should arise, it 
could not be relied on for the vessels of even the 
small draft the passage of which it would per- 
mit. Under existing circumstances, he thinks it 
could not be considered as a necessary means for 
the common defense, and that itis subject to those 
objections which apply to other works designated 
to facilitate commerce, and contribute to. the con- 
venience and local prosperity of those more im- 
mediately concerned, an object not to be consti- 
tutionally and justly attained by the taxation of 
the people of the whole country. ; 

Mr. STUART. I will suggest that this mes- 
sage be postponed to the same time fixed for the 
consideration of the other. . / 

The motion was agreed to; and the message 
was ordered to be printed, 


DIPLOMATIC APPROPRIATION BILL. 


Mr. HUNTER. Iam instracted by the Com- 
mittee on Finance to report back House bill 
(No. 152) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1857, with 
amendments. “I move that this bill be taken up 
by general consent, and made the special order for 
to-morrow, at half past twelve o’clock. I hope 
to get through with it in half an hour. 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. CASS. The Senator from Massachusetts 
has kindly permitted me to say a word to the 
Senate before he commencts his speech. On 
Saturday there was published in the Union an 
extract from a letter of the British Minister in 
this country to his Government. On the same 
day I saw the whole integral letter in what is 
called the English Blue-Book, containing all the 
correspondence and official documents published 
by that Government in reference to the Clayton- 
Bulwer treaty. In that letter, the British Minister 
mentions that he had a conversation with me in 
January, 1853. He has misunderstood two facts 
that took place, or misunderstood my opinion in 
two respects. He says that he understood me, 
in this conversation, to say that, after the disclos- 
ure of what may be called the rider to the Clay- 
ton-Bulwer treaty—that is, the paper signed by 
the American and British negotiators restricting 
the operation of the treaty—if I had known its | 
existence, I should not have introduced a resolu- 
tion calling for the warrant from the British Gov- 
|| ernment establishing a colonial government for 

Roatan, and the other Bay Islands. He also} 
states that he understood me to say that I con- 
sidered Roatan and those islands the “depend- 
encies’’ described in that rider to the treaty. 
The British Minister has wholly misunderstood 
me—TI will not say he has misrepresented me, for | 
I have no right to use that term. } presume there | 
|| has been some mistake on his part. I will take | 
an carly opportunity, when the Senate are more | 
at leisure than now, to ask them to hear me on 
this subject. 


> 


KANSAS ARFATIRS. 


On motion of Mr. FOOT, the Senate, as inj 
Committee of the Whole, resumed the consider- | 
ation of the bill (S. No. 172) to authorize the 
people of the Territory of Kansas to form a con- | 
stitution and State government, preparatory to | 
their admission into the Union, when they have ; 
the requisite population. i 

Mr. SUMNER spoke for three hours without 
concluding, when he yielded the floor for an ad- 
journment; and, É 

On motion of Mr. WILSON, the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 19, 1856. 

The House rnet at twelve o’clock, m. 

by the Chaplain, Rev. Danier Waro. 

The Journal of Friday was read and approved. | 


SURETIES OF ROBERT KING, DECEASED. 


The SPEAKER, The first business in order | 
isthe consideration of a bill (H. R. No. 135) for the | 
relief of the legal representatives and suretics of | 
Robert King, deceased. Upon that question the 
House has ordered the previous question; and 
the first question is upon the amendment moved 


Prayer 


as a substitute for the bill. 

The amendment was as follows: 

That the district attorney of the United States for the 
district of East Tennessee be authorized, and he is hereby 
directed, to dismiss the suit by him instituted in favor of the 
United States on the official bond against the sureties of 
the late Robert King, former pension agent at Knoxville, 
‘Tennessee; and that the claim of the United States founded 
upon said bond, and sought to be enforced in said suit 
against said sureties, be, and the same is hercby, released į 
and discharged. 

The amendment was rejected. 

The bill was then ordered to be engrossed and i 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr, SNEED moved to reconsider the vote by | 
which the bill was passed, and also moved to lay | 
ithe motion te reconsider on the table; which lat- i 
ii ter motion was agreed-to. 


by the gentleman from Tennessee, [Mr. Jones,] | 


i 
| 
i 
i 


RELIEF TO CAPE DE VERDE ISLANDS. 


The SPEAKER announced that the next busi- 
ness inorder was the consideration of a motion 
to suspend the rules, made by Mr. WHEELER 


on Monday last, to enable him to introduce the | 


following resolution: 


A Joint Resolution in reference tothe Sufferers at the Cape 
de Verde Islands. 

Whereas, in consideration of the great destitution now 
existing at the Cape de Verde Istands, the necessity which 
demands that the inhabitants of those islands should have 
relief from the famine which is now destroying them, the 
deep sympathy their condition has excited in this country, 
and the benevolent effort now making by our people to send 
them immediate relief: Therefore 

Be it resolved, Çe., ‘That, so soon asit shall be notified to 
the President, by any committee of citizens donating a cargo 
of food for gratuitous distribution on those islands, that he 
be, and hereby is, requested to cause the Secretary of the 
Navy to detail a crew for the vessel provided for the trans- 
portation. of said cargo, not exceeding twenty-five seamen 
and ordinary seamen, and to provide them with rations for 
four months, said crew to be detailed from any men in the 
naval service, on the requisition of the commander of the 
vessel who shall be eonunissioned by. the donors, or com- 
mitice of said donors, to deliver said cargo at the islands 
aforesaid. $ 

Mr. KELLY. Is this resolution debatable ? 

The SPEAKER. It is not debatable on a 


| motion to suspend the rules, which is the motion 


now pending. 

Mr. KELLY. ‘Would it be in order to have 
read a memorial in regard to this matter? 

The SPEAKER. It can only be done by unan- 
imous consent. 

Mr. KELLY. I hope it will then be read, in 
order that members may act intelligently upon 
the subject. 

No objection being made, the letter was read, 
as follows: 


Most “ELLENYT AND REVEREND Sir: The alimentary 
crisis wh manifested itself in various parts of Europe, 
from excessive or premature rains, destroying a large pro- 
portion of the crops, has presented itself in these islands 
oua much more #xtended scale; for the want of water, 
during the right season, destroyed the young crop, which 
until that time had given the most flattering hopes of an 
abundant harvest, which would have compensated ffor the 
scarcity of the vo preceding years; and now the people 
here find themselves struggling with the terrible scourge of 
famine, which is destroying them; and I, as their pastor 
and prelate, cannot and ought not to be insensible ta the 
great evil which afflicts them, especially as I cannot relieve 
them as I wish in their misery and misfortunes. For this 
reason, I have recourse to the well-known charity of your 
Excelleney, trusting that you will use your influence with 
the people of your diocese, to open a subscription for the 
benefit of these people, who are without resources, as also 
with the other most worthy bishops in the United States of 
America, that they may also open subscriptions in their 
dioceses, Which should all be laid out in articles of food 
for the relief of these people, the want which they already 
experience, and of which they are victims. If your Excel- 
lency assents, as I trust you will, to the petition which I 
make with pity and grief, and which appears to me so just, 
so Christian—if your Excellency, filled with compassion for 
this severely-afflicted people, should request the other most 
worthy bishops of the United States of America to encour- 
age subscriptions in their dioceses for the benefit of this 
people—ifyour Excellency will raise your voice (which will 
be echoed from all parts) to advocate the cause of humanity, 
surely no one in the United States will fail to unite with 
your Excellency in an act of benevolence so pleasing in the 
sight of God—that of feeding the hungry; no one in the 
United States wili fail to send your Excellency their dona- 
tions for the succor of this unhappy people, (whose extreme 
necessity afllicts me excessively, and pricks me to the heart,) 
to alleviate the terrible consequences of a scourge which 
oppresses and carries them to their graves. 

And now, in behalf of humanity, scourged by a terrible 
visitation, (perhaps the greatest with which Divine justice 
chastises us,) I implore your Excellency to do me thi#favor, 
which I hope to obtain: for a prelate, adorned with virtues 
like your Excellency, loving his flock, and who in similar 
circumstances would use similar means to succor them, 
cannot refuse to grant the petition of another prelate, how- 
ever unworthy of that. high dignity, but who would not 
hesitate to sacrifice himself—to give his life for his flock— 
who begs, who prays, who implores the coöperation of 
your Excellency to obtain alimentary relief for the said 
flock, which is dying of want and misery, and for whose 
benefit I have already dispensed all that it was in my power 
to bestow. Having exhausted all our own means, it only 
remains for us to appeal to the charity of the public; and 
as the crisis in which these people find themselves is most 
pitiful and grievous, I have not hesitated for an instant to 
apply to your Excellency, entreating your coöperation in 
behalf of this people, who, in spite of the equitable charity, 
though darkened and blackened hy slanderers and monopo- 
lists, who hope to thrive and enrich themselves with the 
profits they expect to reap from the calamity which afflicts 
this province of islands, and who ought to be filled with 
horror to see their brothers, their fellow creatures, the 
victims of such.a terrible scourge, (more especially as, this 
scourge is the chastisement of Divine justice)—in spite, I 
say, of the equitable charity dispensed by the Governor 
General of this province, who has already availed himself 
ofall the pecuniary means on which he could lay hands to 
aid them in this great calamity, which extends morc or less 
over all. the islands of this archipelago, but especially in 
those of Fogo, Boa Vista, St. Nicolaun, and Santo Antonio 
who. has already promoted subscriptions amongst the 


` 
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most affluent persons of. these islands—who distributes the 
donations which I 1 
countries, in articles of food, with such prudence, that, 
whist makmg use of them for all who required them, only 
those receive them gratuitously who, from their acknowl- 
edged poverty, are in such circumstances that they must 
be given; and all those paying money who, though without 
food, have nevertheless the means of purchasing; the 
produet reverting in benefit to the same poor, procuring for 
them otner kinds of food, by which means the poor and 
siek are not defrauded of the alms whieh should only be 
applied and distributed to them. 

Notwithstanding all this, it is possible, and perhaps cer- 
tain, considering the ‘small pecuniary means which the 
Governor General of this province:has at his disposal to aid 
in this great calamity, that, if these people are not promptly 
stecored by public charity, more than twenty thousand 
persons will perish, victims of famine. This idea is dreag- 
ful, and sufficient to move the compassion, not to say the 
tender heart of your Excellency, and of all the American 
nation, whose great generosity and philanthropy is well 
known to this people by the evident proofs they have re- 
ceived in circumstances identical with those in which they 
now find themseives; for the relief they received in 1832 is 
ever present to their memories, and graven on their hearts. 

Ï beseech your Excellency, therefore, to use your influ- 
ence for the benefit of these people, opening a subscription 
in your diocese, and entreating the other most worthy 
Bishops of the United States of America, with all benev- 
olent people, to imitate the example ot your Excellency in 
their diocesses, so as to minister to the extreme necessity 
of these people, some of whom have actually sustained 
themselves on the flesh of animals extremely prejudicial to 
health; also on the stalks of the banana and papacira, 
which are equally injurious. I, as well as alt these peo- 
ple, will never cease to implore the Father of Mercy to 
bestow on your Excellency, and on all the American nation, 
his grace, his blessing, and his benefits.. God preserve your 
Excellency. PATRICIO, Bishop of Cape de Verdes. 
Most Excellent and Reverend Joun Hueuess, Archbishop 

of New York. 

VILLA DE Prata, Istanp or Sr. Jago, March 12, 1856. 

The question being on suspending the rules 
for the purpose of introducing the foregoing res- 
olution, 

Mr. CRAIGE called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BALL called for tellers. 

Tellers were ordered; and Messrs. Jewrrr and 
Epix were appointed. 

“The House was divided; and the tellers reported 
—ayes 96, noes 24. . 

So, two thirds having voted therefor, the rules 
were suspended, and the joint resolution was 
introduced, and read a first and second time. 

The resolution was then ordered to be engrossed 
and read a third time, and being engrossed, it was 
accordingly read the third time. 

The question being on the passage of the reso- 
lution, rer 

Mr. SMITH, of. Virginia, called for the yeas 
and nays. i : 

The yeas and nays were ordered. 

Mr. PHELPS. `I desire to inquire whether 
this resolution only proposes to detail seamen 
from the Navy, to be placed under the command 
of the donors? It does not propose, I believe, 
to detail officers. I think that, if the men should 
go, the officers should go. a 

Mr. JONES, of Tennessee. Is it in order to 
move to amend the resolution, so as to require the 
vessel to bring back as many of these people as 
wish to come to this country, where they can be 
fed? eo 

The SPEAKER. The resolution has been 
ordered to be engrossed, and amendments are 
therefore precluded. 7 

Mr. KELLY. This resolution, Mr. Speaker, 
merely proposes to relieve these poor people in 
those islands, who are now in a state of starva- 
tion on account of the blight to their vine crop; 
and it is astonishing to me that any member of 
this House should object to a resolution of this 
kind. Itasks no appropriation of money; it does 
not ask Congress to subscribe a single dollar 
towards relicving them. The generous citizens 
of New York have come forward and held a 
meeting at the Exchange, in that city, and agreed 
to load a vessel with provisions for the use of 

hese destitute people of the Cape de Verds, who 

are now living on the bark of trees, the stalks of 
bananas, and anything else they can pick up to 
save themselvesfrom utterstarvation. Therefore I 
trust that there will be no objection from any gen- 
tleman in this House to the resolution presented 
by my colleague. It merely asks that a crew of 
United States seamen may be given to navigate 
the vessel, in order that relief may reach those 
poor people in time to save them from impending 
destruction. It is not much that is asked, and 
we ought, I think, cheerfully grant it. I call for 
the previous question. 


ve been transmitted to. hin from various |: 


| Israel Washburn, Watkins, 


Mr. SMITH, of Virginia. I hope thé gentle- 
| man will withdraw his call; I have only ‘a word. 
of reply to what he has said. aE 
Mr. KELLY. J withdraw the call; provided 
the gentleman will renew it. ae 

Mr. SMITH. I will.. I would not have said 
a word if the gentleman from New York had not 
expressed very great surprise that any person 
should indicate opposition to this measure. . I 
trust I feel as lively a sentiment of humanity as 
| any other gentleman on this floor; but, sir, I do 
recognize, although this is not a great matter to 
be sure—I do recognize sincerely and heartily a 
deep impression of our being convened here under 
limited powers. I have always been under the 
impression that, under the Constitution of the 
; United States, this House only had the right to 
| exercise certain specific powers; and this is not 
one of them. 

_If this be a case of real charity I am willing to 
give something from my private means, limited 
as they are; but I ask gentlemen if there is any 
| power in the Constitution to dothis thing? The 
gentleman says that it is only to supply a crew. | 
I ask if it is not pro tanto a donation of money? 
But, first of all, I want to know—I do not care 
j about the amount—how I can, having taken an 
j oath to support the Constitution of the United 
| States, do any official act recognizing the exist- 
ence with us of a power not granted by that in- 
strument? 

Mr.MILLSON. ‘Willmy colleague allow me 
| to make @n inquiry of him? * 

Mr. SMITH. Certainly. 

Mr. MILLSON. 1 ask my colleague whether 
| he thinks there was any constitutional objection 
| to allowing American seamen to go in search of 
| Sir John Franklin? And also, whether American 
| men of war, when at sea, do not frequently sup- 
| ply provisions to distressed mariners? 

Mr. GALLOWAY. I object to this debate. It 
is out of order. The roll was being called, and 
there was a response. 

The SPEAKER. Such is the fact. There has 
| been a response. The matter had escaped the 

attention of the Chair, or he would have declared 
the debate to be out of order. 

Mr SMITH. The gentleman from New York 
took the floor, made some remarks, and then 
| called for the previous question. He withdrew 
that call at my request. . 

The SPEAKER. It had escaped the attention 
of the Chair that there was a response in the call 
| of the roll. Debate is not in order, A 
The question was taken, and it was decided in 
| the affirmative—ycas 123, nays 24; as follows: 
YEAS — Messrs. Aiken, Albright, Allison, Ball, Barbour, | 
| Bell, Benson, Billinghurst, Bingham, Bliss, Bocock, Brad- 
| shaw, Brentou, Broom, Buflinton, Burlingame, James H. 
| Campbell, John P. Campbell, Lewis D. Campbell, Carlile, 
| Chaffee, Clawson, Colfax, Comins, Cragin, Cullen, Cum- 
| back, Denver, Dick, Dickson, Dodd, Dowdell, Durfee, 
| Edie, Edwards, Elliot, Emrie, Eustis, Evans, Fauikner, 
| Flagler, Foster, Henry M. Fuller, Thomas J. D. Fuller, 
Galloway, Giddings, Gilbert, Granger, Greenwood, Harlan, 
J. Morrison Harris, Herbert, Hickman, Hoffman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Hughsten, J. 
Glaney Jones, Kelly, Kennett, Knapp, Knight, Knowlton, 
Kunkel, Matteson, Maxwell, Meacham, Killian Miller, Mill- 
i son, Morgan, Morrill, Murray, Andrew Oliver, Parker, Pel- 
| ton, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
i Puryear, Ricaud, Richardson, Ritchie, Rivers, Roberts, 
| Sabin, Sandidge, Sapp, Savage, Scott, Simmons, Samuel A. 
Smith, William R. Smith, Sneed, Stanton, Stephens, Stran- 
ahan, Swope, Talbott, Tappan, Taylor, Thorington, Thurs- 
ton, Todd, Trafton, Tyson, Underwood, Wakeman, Wal- 
bridge, Waldron, Walker, Cadwalader C. Washbuine, |} 
Watson, Welsh, Williams, 
Woodruff, Woodworth, and John V. Wright—123. 

NAYS — Messrs. Barksdale, Branch, Cadwalader, Wil- 
liamson R. W. Cobb, Cox, Craige, Davidson, Edmundson, 
Goode, Grow, Sampson W. Harris, George W. Jones, Keitt, 
Leteher, Lumpkin, Alexander K. Marshall, McQueen, 
Smith Miller, Phelps, Ruffin, William Smith, Warner, 
Winslow, and Daniel B. Wright—24. 


So the joint resolution was passed. 


| Pending the above call, 

Mr. JEWETT said: My pair with Mr. Lier 
has not yet expired, otherwise 1 would cheerfully | 
vote for the resolution. 

Mr. RIVERS stated that his colleague, Mr. 
Ruapr, had paired off for thé next two weeks 
with Mr. McCarry. 

Mr. GREENWOOD said: Mr. Speaker, my | 
colleague, Mr. Rust, is still absent, and by an| 
arrangement with the gentleman from Massachu- 


President of the United State 


President had épproved“and signed 


_ MESSAGE FROM THa PRE 
A. message in writing, w ; 


ster, his Private Sécretary. 
Also, a message ‘notifying the . 


ing publi¢ lands in alteriiate sections’ to th 
of Florida‘and Alabaina; to aidin the constitu 
oi certain railroads in said States.: : 
| AFFAIRS IN KANSAS.” : 
Mr. GALLOWAY. I ask the unanimous: 
consent of the House for leave to.introduce the, i 
following resolutions: > o 1o iis aea 


Resolved, That the President of the United States:be re 
quested to inform the House whether ite has any inforina. 
tion, official or otherwise, of the murder of three Ameri 
citiaens, named Dow, Barbour, and Brown, 
Territory of Kansas; whether any legal steps "have peen: 
taken by the United States district attorney, or any other offi 
cer, for the legal investigation thereof and the prosecution of 
the murderers. Also, whether he has, any information ‘in 
regard to the forcible abduction of William Phillips, an 
American citizen, residing in the Territory of: Kansas, and: 
of his being carried across to the State:of Missouri, and 
there tarred and feathered ; and whether any steps have 
been taken by the officers of the United States in that Ter- 
ritory for the prosecution of the persons engaged in said 
outrage ; also, whether he has any information in regard tö 
the tarring and feathering, at the town of Atchison, in. said 
Territory, on the 30th day of April last, of Rev. Pardee 
Butler, a Methodist minister, and a citizen of the United 
States, residing in said Territory. of Kansas ; ana: whether’ 
any steps have been taken by the United. States -officers in ‘ 
that ‘Territory for the prosecution of the persoris engaged | 
in said outrage; also, whether he has:any-informationsin. 
regard to the Shooting of a Mr. Mace, with attempt to kilt; 
after he had given testimony before ‘the. investigating: 
mission of this Houses. °- SOT ett veg oe i 
_ Resolved, ‘That the President be requested, ifany special’ 
instructions for the protection and presexvantion of Amen- 
can citizens in that Territory from outrage, violence, and 
murder, have been issued to the United States district at- ` 
torney thereof, to lay the same before. this House. : : 
Mr. SMITH, of Virginia. Is there in the 
resolutions any request for all information res 
ceived in reference to the murder of Sheriff Jones, 
and what steps have been taken to arrest the mur- 
derer or murderers? . 
Mr. GALLOWAY. There is not; but I ac- 
cept it as a modification of my resolutions. >: 

r. RUFFIN. I object to the:resolutions, J. 
am opposed to such a string of. nonsense: being” 
introduced here by anybody for.an JOSE; 

Mr. GALLOWAY. I move-a suspension. 
the rules for the purpose.of introducing the reso- 
lutions. . ps a 

Mr. CARLILE demanded the yeas and-nays.: 

The yeas and nays were ordered. : 

Mr. BROOM. Mr. Speaker, I would inquire’ 
whether that which is asked for by these resolu~ 
tions is not already provided for by. the comntis« 
sion lately sent to Kansas by this Housé? (°°? 

The SPEAKER, Debate is not in order on a: 
motion to suspend the rules. ced SE GU 

The question was taken, and there were—yeas 
102, nays 55; as follows: | -` j g Sea 

YEAS — Messrs, Albright, Allison, Ball, Barbour, Henry” 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bocock, 
Boyce, Bradshaw, Brenton, Buffinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Chaffee, Clawson, Cling~ 
man, Williamson R. W. Cobb, Colfax, Comins, Cragin; 
Cumback, Dick, Dickson, Dodd, Durfee, Edie Bawarda, 
Emrie, English, Flagler, Foster, Thomas J. 


tl 


D. Fuller, Gal- 
loway, Giddings, Gilbert, Granger, Grow, Harlan, J. Mor- 
rison Harris, Sampson W. Harris, Haven, Hickman, Hol- 
loway, Thomas R. Horton, Valentine B. Horton, Hughston, 
Knapp, Knight, Knowlton, Knnkel, Mace, Humphrey Mar- 
shall, Matteson, Maxwell, Meacham, Killian Miller, Mill~ 
son, Morgan, Morrill, Murray, Andrew Oliver, Parker, Peck, 
Pelton, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
Roberts, Sabin, Sandidge, Sapp, Scott, Simmons, William 
Smith, Stanton, Stephens, Stranahan, Tappan, ‘Thoring- 
ton, Thurston, Todd, Trafton, Trippe, Tyson, Wakeman, 
Walbridge, Waldron, Walker, Cadwalader ©. Washburne, 
Israel Washburn, Watkins, Welch, Wells, Woodruff, and: 
Woodworth—102. y 
NAYS—Messrs. Aiken, Barksdale, Bell, Branch, Brooks, 
Broom, Cadwalader, Jobn P. Campbell, Carlile, Howell 
Cobb, Cox, Craige, Cullen, Davidson, Denver, Dowdell, 
Edmundson, Elliott, Eustis, Evans, Faulkner, Florence, 
Goode, Greenwood, Herbert, George W. Jones, J. Glancy. 
Jones, Keitt, Kelly, Kennett, Kidwell, Letcher, Lumpkin, 
Alexander K. Marshall, Samuel S. Marshall, McQueen, 
Smith Miller, Paine, Phelps, Puryear, Ricaud, Rivers, 
Rufiin, Savage, Samuel A. Smith, William R.. Smith, Sneed, 
Stewart, Talbott, Taylor, Underwood, Wamer, Winslow,’ 
Daniel B. Wright, and Jobn V. Wright—55. oe 
So, two thirds not voting therefor, ‘the. rule 
were not suspended. $ 
Pending the call of the roll, 


Mr. WATSON stated that, under 


| setts, Mr. Burrivron, my colleague is paired 
| off with the gentleman from Massachusetts, Mr. 
Harn, for another week. 


£ 
j 


did not feel at liberty to-vote.. © . 
MESSAGE FROM THE SE 
A message wag received 
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‘that the Senate had passed an act (S. No. 262) 
for the relief of James Davidson, of Kentucky; 
in which he was ‘directed to ask the concurrence 
of the House.. : i 
Se EXECUTIVE COMMUNICATION. 

-The SPEAKER, by unanimous consent, laid 
before the Housea communication from the Pres- 
ident of the United- States, transmitting a report 

‘of the Secretary’of State, in compliance with a 
resolution of the House of Representatives of the 
7th ultimo, requesting the President < to commu- 
nitate what information he may oe. in regard 
to citizens of the United States being engaged in 
the ‘slave trade, or in the transportation in Amer- 
ican ships of coolies from China to Cuba and other 
countries, with the intention of placing or conțin- 
uing them in a state of slavery or servitude, and 
whether such traffic is not, in his opinion, a vio- 
lation of the spirit. of existing treaties, rendering 
those'engaged in it liable to indictment for piracy; 
and ‘ospecially that he be requested to communi- 
cate. to this House the facts and circumstances 
attending the shipment from China of some five 
hundred coolics in the ship Sea Witch, of the city 
of New: York, lately wrecked. on the coast of 
Cuba; which, on motion of Mr. PENNINGTON, 
‘was referred to the Committee on Foreign Affairs, 
and ordered to be printed, 


IMPROVEMENT OF MOBILE HARBOR. 

Mr. WALKER. I move that the Committee 
of the Whole on the state of the Untion be dis- 
charged from the further consideration of a bill 
(H. R. No. 155) for continuing the improvement 
of the harbor of Mobile, Alabama, at Dog River 

Bar, Chocktaw Pass, and to the Lower Flect. 

Objection was made. 

Mr. WALKER. I move to suspend the rules. 

Mr. JONES, of Tennessee. Upon that motion 
I demand the yeas and nays, 

Mr. WALKER. I ask for tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. A. K. Mar- 
SHALL and Wi.iiams were appointed. 

The House was divided; and the tellers reported 
thirty-three in the affirmative. 

So the yeas and nays were ordered, 

The question was then taken; and there were— 
yeas 60, nays 57; as follows: 

YEAS — Messrs. Ball, Bell, Billinghurst, Bliss, Brenton, 
Broom, Buflinton, John P. Campbell, Lewis D. Campbell, 
Carlile, Chaffee, Clawson, Coliax, Cox, Cullen, Cumback, 
Davidson, Dickson, Edie, Edwards, Evans, Florence, Fos- 
ter, Galloway, Gilbert, Granger, J. Morrison Harris, Haven, 
Holloway, Thomas R. Horton, Kennett, Knight, Mace, 
Humphrey Marshall, Matteson, Morgan, Morrill, Paine, 
Parker, Peek, Pelton, Pettit, Pringle, Ricaud, Sabin, San- 
didge, Scott, Simmons, William R. Smith, Sneed, Stan- 
ton, Swope, Thorington, Thurston, Tyson, Walker, Cad- 
walader ©. Washburne, Wels, Wiliams, and Wood- 
worth—60. 


NAYS — Messrs. Aiken, Albright, Allison, Barbour, | 


Barksdale, Henry Benuctt, Benson, Bocock, Bradshaw, 
Branch, Cadwalader, James H. Campbell, Clingman, How- 
ell Cobb, Williamson R. W. Cobb, Craige, Dick, Dodd, 
Dowdell, Elliott, Emric, inglish, Paulkner, Goode, Green- 
wood, Hartan, Hickman, Valentine B. Horton, George W. 
Jones, J. Glancy Jones, Kelly, Kidwell, Letcher, Lumpkin, 
Bamucl S., Marshall, McQueen, Meacham, Kilian Miller, 
Smith Miller, Pennington, Phelps, Puryear, Rivers, Roberts, 
Rufin, Sapp, Savage, Samuel A. Smith, William Smith, 
Stephens, Stewart, ‘Talbott, Taylor, Warner, Welch, 
Woodruff, and John V. Wright—57. 


The SPEAKER voted in the affirmative to 
make a quorum. . i 
So the rules were not suspended, two thirds not 
voting in favor thercof. 
WASHINGTON AQUEDUCT. 


Mr. PRINGLE. If ask the unanimous con- 
sent of the House to introduce the following 
resolution: 

Whereas, on the 7th day of April last, a resolution was 
adopted by this House, requesting the Secretary of War to 
communicate certain and particular information in regard to 
the Washington aqueduct; and whereas, the said Secretary 
has seen fit to withhold material parts of such information; 
and, whereas, sufficient facts have never been presented 
to enable Congress to judge with accuracy of the cost of 
the work, or of the propriety of constructing it upon the 
proposed plan: ‘Therefore, i 

Resolved, That a committee be appointed, 
five members of this House, who shall proceed to inquire 
into, and collect evidence in regard to, said aqueduct 3 its 
manner of construction and the cost thereof ; and also that 
they obtain and report the information asked for by the 
said resolution, which was not communicated by the said 
Secretary. 

Resolved further, That said committee have full power 
to send for persons and papers, and to take copies of any 
and all papers, contracts, or agreements, and to investigate 
fully any matter or thing pertaining to said aqueduci, by 


consisting of 


Asory. Dicuins, their Secretary, announcing 


the examination of witnesses on oath, and for- that purpose 
the chairman of such committee shall have power tó ad- 
minister oaths, and may appoint a clerk at a compensation 
not exceeding four dollars per. day ; and, also, that said 
committee may employ one or more civil engineers and 
other agents to make surveys, examine estimates, maps 
and plans for supplying the ponie buildings and grounds 
with an abundant quantity of pure and wholesome water ; 
and that said committee report all such evidences, plans, 
and estimates, with such recommendations as they may 


and grounds can be supplied with water most advantage- 
ously. i 


Mr. BARKSDALE. I object. 


IT, PRINGLE. Then I moveto suspend the 
rules, 

Mr. SMITH, of Virginia. I would suggest 
to the gentleman from New York that he should 
strike out the preamble. 

Mr. PHELPS. I would inquire of the gen- 
tleman from New York what information has 
been withheld? Anything more than the con- 
tract prices? 

Mr. PRINGLE. The data upon which the 
estimates were based were withheld. 

Mr. PHELPS. Ishall have no objection to 
the resolution if the preamble is withdrawn. 

Mr. PRINGLE, Wel, I will withdraw the 
preamble if it is thought desirable. 

Mr. MEACHAM. I object to the resolution. 

Mr. BARKSDALE. F would like to inquire 
of the gentleman from New York how much it 
would cost to go into that investigation? I would 
ask him whether an estimate has been made of 
the expense? P 

Mr. PRINGLE. No, sir. 

Mr. BARKSDALE. And what good can re- 
sult from the investigation ? 

Mr. SMITH, of Virginia. I wouldstate that 
as the preamble has been withdrawn, it is neces- 
sary that the phraseology of the resolution should 
be corrected. 

Mr. COBB, of Georgia. I would like to in- 
quire of the gentleman from New York whether he 
cannot obtain all the information that he desires, 
and that there is any necessity for the House to 
have, through the Committee on Public Buildings? 


$ 


and why not pass a resolution requesting that 
committee, or the Committee for the District of 
Columbia, to inquire into the matter? What is 
the necessity for getting up this new committee 
at the additional expense which it will entail; and 
that, too, when you are authorizing it merely to 
call for information which it may be very impol- 
itic to have published, in view of the desire of 
certain men to be possessed of that information, 
in order that they may make their propositions 
for contracts, &c.? For that reason this resolution 
should not be allowed to pass the House. 

Mr. PRINGLE. If this‘matter is open to de- 
bate now 
The SPEAKER. Itis not open to debate. 

Mr. PRINGLE. Then I wish the preamble 
to accompany the resolution. 

Mr. COBB. I object to the whole of it, with 
or without the preamble. 

Mr. FLORENCE. I think that the reason 
why the information has been withheld should be 
stated in the preamble, some way orother. It is 
not proper that all the information should be 
given. 

Mr. MEACHAM. I wish to make an inquiry 
as to a matter of fact concerning this resolution 
—not to debate it. 

The SPEAKER. It can only be done by gen- 
eral consent. 

Mr. MEACHAM. I merely wish to ask 
whether the President has not stated in his letter 
to the Speaker that the material facts—all that is 
asked for in thatresolution—are ready to be com- 
municated to the House whenever they are asked 
for? He has so stated in his letter. “The mate- 
rials are all ready now. 

Mr. PRINGLE. He has only stated that in 
regard to certain matters. 

Mr. MEACHAM. The President has stated 
in his letter that he has withheld the information, 
and that his reason for doing so was, that he 
desired to know, by the further expression of the 
will of the House, whether it wanted the facts 
communicated. 

Mr..PRINGLE. Iam not in favor of asking 
the Secretary of War twice for the same inform- 
ation. 

Mr. GOODE, . I would like to make a reply to 


the question put by the gentleman from Vermont. 


deem advisable as to the manner the said public buildings: 


i 


+. Mr. MATTESON: <T object. 

Mr. GOODE. Why did not the gentleman 
objectto the remarks of the gentleman from Ver- 
mont? ge 

‘The question being on suspending the rules, 

Mr. JONES, of Tennessee, called for the yeas 


and nays. : 
Mr. MATTESON called for tellers on the yeas 
and nays. 


Tellers were not ordered. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
40, nays 84; as follows: 


YEAS — Messrs. Benson, Billinghurst, Bliss, Buffinton, 
Burlingame, Chaffee, Colfax, Cragin, Cumback, Dick, Dick- 
son, Dodd, Edwards, Flagler, Galloway, Granger, Grow, 
Haven, Holloway, Thomas R. Horton, Mace, Matteson, 
Killian Miller, Morgan, Morrill, Paine, Parker, Pettit, Prin- 
gle, Purviance, Puryear, Roberts, Simmons, Sneed, Stan- 
ton, Thorington, Thurston, Walbridge, Waldron, and Wat- 
son—40. 

NAYS — Messrs. Aiken, Albright, Allen, Ball, Barbour, 
Barksdale, Bell, Bocock, Boyce, Bradshaw, Branch, Bren- 
ton, Broom, Cadwalader, James H.. Campbell, Carlile, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Cox, 
Craige, Cullen, Davidson, Denver, Dowdell, Durfee, Ehiott, 
Eustis, Faulkner, Florence, Foster, Henry M. Fuller, 
Thomas J. D. Fuller, Gilbert, Goode, Greenwood, Harlan, 
Valentine B. Horton, Hughston, George W. Jones, J. Glancy 
Jones, Keitt, Kelly, Kennett, Kidwell, Knight, Knowlton, 
Letcher, Lumpkin, Humphrey Marshall, Samucl S. Mar- 
shall, Maxwell, McQueen, Meacham, Smith Miller, Mi- 
son, Peck, Pennington, Phelps, Pike, Ricaud, Richardson, 
Ruffin, Sandidge, Sapp, Savage, Scott, Samuel A. Smith, 
William Smith, William R. Smith, Stephens, Stewart, 
Stranahan, Talbott, Taylor, Todd, Trippe, Tyson, Warner, 
waren, Williams, Winslow, Woodruff, and Jobn V. 

right—&4. 


So, two thirds not voting therefor, the rules 
were not suspended. 


ADJOURNMENT OF SESSION. 


Mr. KEITT. Task leave to introduce the fol- 
lowing resolution: 

Resolved, (the Senate concurring,) That the President 
pro tempore of the Senate and the Speaker of the House of 
Representatives shall adjourn their respective Houses for 
the scssion, on the Sth day of August next, at twelve 
o’clock, m. 


Mr. MATTESON. I object. 
Mr. KEITT. I move to suspend the rules. 
Mr. STANTON. {call forthe yeasand nays. 
The yeas and nays were ordered. 
. The question was taken; and there were—yeas 
62, nays 77; as follows: 


YEAS — Messrs. Allen, Barksdale, Bocock, Branch, 
Broom, Cadwalader, Carlile, Howell Cobb, Williamson R. 
W. Cobb, Cox, Craige, Davidson, Dowdell, Edmundson, 
Elliott, English, Faulkner, Florence, Foster, Henry M. 
Fuller, Goode, Greenwood, J. Morrison Harris, Haven, 
Merbert, Hoffman, George W. Jones, J. Glancy Jones, Keitt, 
Kelly, Kennett, Kidwell, Lumpkin, Alexander K. Mar- 
shall, Humphrey Marshall, Samuel 8. Marshall, Maxwell, 
McQueen, Smith Miller, Paine, Peck, Phelps, Puryear, 
Richardson, Rivers, Ruffin, Sandidge, Savage, Samuel A. 
Smith, William Smith, William R. Smith, Sneed, Stephens, 
Stewart, Taylor, Todd, Warner, Watkins, Williams, Wins- 
low, Daniel B. Wright, and John V. Wright—62. 

NAYS — Messrs. Albright, Ball, Bell, Henry Bennett, 
Billinghurst, Bliss, Bradshaw, Brenton, Buffinton, James 
H. Campbell, Lewis D. Campbell, Chaffee, Colfax, Cragin, 
Cumback, Denver, Dick, Dickson, Dodd, Durfee, Edie, Ed- 
wards, Emrie, Flagler, Thomas J. D. Fuller, Galloway, Gid- 
dings, Gilbert, Granger, Grow, Harlar., Hickman, Holloway, 
‘Thomas R. Horton, Valentine B. Horton, Hughston, Knapp, 
Knight, Knowlton, Kunkel, Matteson, Meacham, Killian 
Miller, Millson, Morgan, Morrill, Murray, Andrew Oliver, 
Parker, Pelton, Pennington, Perry, Pettit, Pike, Pringle, 
Purviance, Roberts, Sabin, Sapp, Scott, Simmons, Stanton, 
Stranahan, Tappan, Thorington, Thurston, Traftop, Wal- 
bridge, Waldron, Walker, Cadwalader ©. Wahburne 
Israel Washburn, Watson, Welch, Wells, Woodruff, and 
Woodworth—77. 


So, two thirds not voting in favor thereof, the 
rules were not suspended. 


PAGE FOR THE SERGEANT-AT-ARMS. 


Mr. THORINGTON. I ask the unanimous 
consent of the House to offer the following reso- 
lution: 

` Resolved, That the Sergeant-at-Arms be authorized to 
appoint a page for the use of his office, at the same compen- 
sation as that allowed to the pages of the House, to be paid 
out of the contingent fund. 

Mr. LETCHER. I object. 

Mr. THORINGTON. I move to suspend the 
rules. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman from Iowa whether the Sergcant- 
at-Arms asks for this page? 

Mr. THORINGTON. He does. 

Mr. JONES. If he does, I would vote for his 
removal. ‘When I came here the Sergeant-at- 
Armis did all the service himself. 

The question being on suspending the rules, 


1856. 


Mr. JONES, of Tennessee, called for the yeas 
and nays. : 

The yeas and nays were not ordered, 

Mr. FLORENCE called for tellers, 

Tellers were ordered; and Messrs. CUMBACK 
and WinsLow were appointed. i 

The House was divided; and the tellers re- 
ported—ayes 85, noes 32. The Speaker voted 
in the affirmative. 

So, two thirds having voted in favor thereof, 
the rules were suspended. 

The question recurred on the adoption of the 


resolution. 
Mr. JONES, of Tennessee |. demand the 


yeas and nays. f 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 77, nays 53; as follows: 


YVEAS—Messrs. Ball, Barbour, Barksdale, Benson, Bil- 
Finghurst, Boyce, Brenton, Broom, Buffinton, Burlingame, 
John P. Campbell, Lewis D. Campbell, Chafee, Clawson, 
Colfax, Comins, Cumback, Davidson, Denver, Dickson, 
Dodd, Dowdell, Durfee, Edmundson, Edwards, Elliott, 
English, Eustis, Evans, Florence, Foster, Henry M. Fuller, 
Galloway, Giddings, Gilbert, Granger, Greenwood, Herbert, 
Hickman, Hoffman, Halloway, Thomas R. Horton, J. 
Glancy Jones, Kelly, Knapp, Knowlton, Humphrey Mar- 
shall, Maxwell, Meacham, Killian Miller, Paine, Parker, 
Peck, Pennington, Pettit, Pringle, Ricaud, Sandidge, Sapp, 
Savage, Scott, Simmons, Samuel A. Smith, William R. 
Smith, Sneed, Stranahan, Thorington, Thurston, Wake- 
man, Walker, Cadwalader C. Washburne, Watson, Welch, 
Wiliams; Woodruff, Woodworth, and John V. Wrighi— 
NAYS—Messrs. Aiken, Albright, Allison, Henry Ben- 
nett, Bocock, Bradshaw, Branch, Brooks, Cadwalader, 
James H. Campbell, Clingman; Howell Cobb, Williamson 
R. W. Cobb, Cox, Craige, Dick, Emric, Faulkner, Flagler, 
Goode, Harlan, Haven, Valentine: B. Horton, George W. 
Jones, Knight, Letcher, Lumpkin, Matteson, Smith Miller, 
Millson, Morgan, Morrill, Murray, Phelps, Pike, Purviance, 
Puryear, Rivers, Roberts, Ruffin, Sabin, William Smith, 
Stanton, Stephens, Talbott, Taylor, Trippe, Watbridge, 
Waldron, Israel Washburn, Wells, Winslow, and Daniel 
B. Wright—53. 


So the resolution was adopted. 


S. KNAPP. 

Mr. WAKEMAN, by unanimous consent, in 
ursuance of previous notice, introduced a bill 
‘or the relief of S. Knapp; which was read twice, 

and referred to the Committce on Invalid Pensions. 

Mr. JONES, of Tennessee. I move that the 

House do now adjourn. 
The House refused to adjourn. 


SURVEY OF HARLEM RIVER. 


Mr. WAKEMAN, by unanimous consent, in 
pursuance of previous notice, introduced a bill 
making an appropriation for the survey of the 
Harlem river; which was read twice, and referred 
to the Committee on Commerce. 


PERSONNEL OF THE NAVY. 


Mr. SMITH, of Virginia. I ask leave to 
introduce the following resolution. It is a reso- 
lution merely of inquiry, and I do not believe 
there will be a single objection to it: 


With a view “ to promote the efficiency of the Navy,” 
and to obtain such information as may conduce thereto, 
therefore, it is 

Resolved, That the Secretary of the Navy report to this 
House, with the least practicable delay, the number of 
captains and commanders requisite to perform the sea-going 
duties of the Navy ofthe United States, said officers not to 
be required to perform duties ashore as long as fit to be 
afloat, nor to be permitted to be absent from duty, on leave 
or othgrwise, more than a year at a tinie, and then only at 
an interval between voyages of not less than two years’ dura- 
tion. Also, the number of captains and commanders now 
employed in all descriptions of shore duty, and where and 
at what, so employed ; and how many would be necessary 
to perform such duties, if confined to such employments 
alone, and not allowed to be absent from duty more than 
three months on any one year. Also, how many lieutenants, 
masters, passed midshipmen, and acting midshipmen, are 
necessary to perform the duties of the naval service, ashore 
and afloat, discriminating between sea and shore service, 
said officers not to be allowed to be absent from duty more 
than threemonths al any one time, orin any one year. Also, 
how many officers of the Navy of all grades are waiting 
orders; and how many are absent from duty on leave; the 
names of the officers being given in each ease, with date 
of the application for orders; and also the date of the leave 
opposite, in both classes, to their respective names. 


There being no objection, the vote was taken 
and the resolution was adopted. 


CAPITOL EXTENSION, ETC. 


Mr. BALL. Lask the unanimous consent of 
the House for leave to introduce the following 
resolutions: 


Resolved, That the President of the United States be 
requested to inform this House, at the earliest practicable 
day, what amount of money has already been expended, or 
debts incurred, upon the enlargement of the Capitol ; and 
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what further amount of appropriations will probably be re- { 
quired to complete the same, agreeable to the present plan 


t] of construction. 


_ Furthermore, that he cause detailed information to bë 
giveh upon the following heads, to wit: The- cost, per ton, 


when delivered- at te Capitol, of the wrought, rolled, and I! 


cast iron, respectively ; and the number of tons of each kind, 
which has been supplied, and the number of tons which 
will still be-requirea. X 

The cost, per foot, of the various kindsof marble used in 
said construction ; the localities from whence obtained ; the 
amount of each description which has been already deliv- 
ered; and the amount contracted for which is still to be-de- 
livered; and the proportion of that known asthe ‘Lee 
marble”? which has been furnished in blocks of less than 
thirty cubic fect; and what variations, if any, have been 
made in the cutting of the marble specified in the original 
contract of Provost, Winter & Co.; and whether such 
changes, if made, have increased the cost of the work ; and 
if so, to what extent; having special reference, in this con- 
nection, to the windows of the principal story, the capitals 
of the pilasters, cornice, &c. ` 

The quantity of bricks furnished, with the places from 
whence obtained, and the cost, per thousand, of each lot 
when delivered at the Capitol ; the cost, per thõusand, for 
laying up the same, including superintendence, tenders, 
&c.; and whether the said bricks were laid up by contract 
or by the day. ; 

The number and cost of horses, oxen, wagons, carts, 
drays, carriages, buggies, or other vehicles, used or employed 
in connection with said extension of the Capitol. 

The cost of shops, sheds, steam engines, turning lathes, 
slotting machines, stone saws, wire cables, derricks, and* 
other machinery and tools, the property of the Government, 
used in said extension. 

Also, what amount of money has been expended, debts 
incurred, or contracts entered into, towards the removal of 
the old dome, and the erection of the new one, upon the 
original Capitol building. 

Also, the number of persons employed as sculptors, mod- 
elers, bronze workers, &c. ; the prices paid, and under what 
authority of law they are employed. 

And, further, that he eause to be furnished to the House 
alist of the names of all persons employed, within each 
year, since the commencement of the Capitol enlargement, 
as superintendents, architects, draughtsmen, engineers, 
clerks, inspectors, or receivers of materials, foremen, over- 
seers, messengers, watchmen, or others employed about said 
work in any capacity other than as workmen or laborers ; 
specifying the particular service performed by each, and 
the amount of compensation. 

That the information here sought be accompanied with a 
detailed statement of all contracts made in connection with 
this building; stating whether the same have been made in 
all cases after advertisement for bids; and if so, whether 
the contracts have been awarded, in all cases, to the lowest 
bidder; and if not, the reasons therefor. 


Post Office Extension. 


Resolved, That the President cause the House to be 
informed as to the amount of granite or marble contracted 
for or purchased, to be used in the construction of the 
extension of the General Post Office building; from what 
localities obtained; and the prices paid, or agreed to be 
paid, for each particular description of material. 

The amount expended in shops, sheds, stables, and tools; 
the amount expended in the construction of derricks, 
including all hoisting apparatus; the amount expended in 
the purchase of horses, oxen, wagons, drays, carts, &e. 

What portion of the work upon said building is con- 
structed by contract, and what portion by mechanics and 
laborers employed by the day ; together with the prices paid 
and the number of men employed upon each description of 
work. 

The number of days already expended in cutting granite, 
and the number of surface feet now cut. 

The price paid per day, or per foot, for cutting marble, 
the number of days’ work already applied to that service, 
and the number of surface feet dressed. 

The average cost (including superintendence) per foot for 
setting granite and marble, P 

The number of tons of iron beams and other metal con- 
tracted for; from whom obtained; and the cost per ton 
when delivered. 

What other material has been purchased or contracted 
for ; the prices to be paid; and with whom the contracts, 
if any, have been made. . 

T'he names of all persons employed as superintendents, 
architects, draughtsmen, engineers, elerks, inspectors, re- 
ceivers, overseers, foremen, messengers, watchmen, &c., 
together with the compensation paid to each per day or 
per month; and the particular service which each per- 
forms. 


Mr. GOODE. I object to the resolutions. 

Mr. BALL. Then I move a suspension of the 
rules. 

Mr. COBB, of Georgia. I move that the House 
do now adjourn; and upon that motion £ demand 
tellers. 

Tellers were ordered; and Messrs. Crarcs and 
Trarron were appointed. 

The question was put; and the tellers reported, 
—ayes 41, noes 61; no quorum voting. 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. GREENWOOD. I move that there bea | 
call of the House, as we cannot do business with- | 
out a quorum. 

Mr. CAMPBELL, of Ohio. 
House do now adjourn. 

The motion was agreed to; and the House 
accordingly (at three o'clock and five minutes) 


I move that the 


’ Prayer by Rev: Daw 


| TheJou rnal of yesterday was re 


TUESDAY; May 20; 


the House of Representa’ 


; EXECUTIVE COMMUNICATION 

The PRESIDENT pro. tempore-laid: 
Senate a` communication: fromthe Secre 
War, communicating, in compliance with.: 
lution of the Senate of the 14th instant, a .copy of: 
the report of Lieutenant Colonel Graham, of the 
Topographical Corps, ‘respecting the -improve- 
ment of the navigation of the flats of the St. Clair 
river; which, on motion of Mr: Sroarr, was 
ordered to lie on the table, and be printed; » 


PAPERS WITHDRAWN AND REFERRED: 
On motion of Mr. PRATT, it was. 250 5 


Ordered, That the report of the Secretary of War, itte- 
gard to the construction of a basin at the terminus of: the 
Chesapeake and Ohio canal, at Georgetown, be withdrawn 
from the files of the Senate, and referred to the, Committee 
on the District of Columbia. : 


On motion of Mr. SEWARD, it was 


Ordered, That the papers in the case of Jacob Kerr, of 
New York, praying for indemnity for certain land warrants ` 
placed in the hands of a United States agent, who returned 
them in his own name, be withdrawn from the files of the 
Senate, and referredto the Court of Claims. pee 


“ PETITIONS AND MEMORIALS. 


Mr. JONES, of Tennéssee, presen ler, 
from the Secretary of War, ‘with ‘accompanying 
papers, relating to the. claim of J. B..Ferribault, 
and Pelagie, his wife, for the amountagreed upon 
by contract with the Secretary of War, to be paid 
them for the island at the confluence of the rivers 
Mississippi and St. Pierre, on which Fort Snel- 
ling now stands; which, with the papers already. 
on file in relation to the same case, were referred: 
to the Committee on Military Affairs. z 


REPORTS FROM COMMITTEES. 


adjourned until to-morrow, at twelve o’clock, m. 


Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the memorial 
of Peter Parker, praying for compensation, for, 
services as acting chargé d’affaires at-China, sub- 
mitted a report, accompanied: by a ‘bill ‘for his. 
relief; which was read ‘the first time, anid g} 
to a second reading. ‘The report. was order 
be printed. ; E 

He also, from the same committee, to whom 
was referred the memorial of J. E. Martin, consul 
of the United States at. Lisbon, asking for com- 
pensation for services rendered as chargé d’af- 
faires, in the absence of the minister, submitted a 
report, accompanied by a bill for his relief; which 
was read the first time, and. passed ‘to a:second 
reading. The report was ordered to be printed. 

Mr. HUNTER. I am instructed by the Com- 
mittee on Finance.to ask to be discharged from 
the consideration of the memorial of. the Cham- 
ber of Commerce of San Francisco, California, 
praying for the passage of an act requiring the 
guods shipped for the Pacific coast to be described , 
in the manifest; and to move that it be referred 
to the Committee on Commerce. ; 4s 

The motion was agreed to. 


CAPE DE VERDE ISLANDS. 


The joint resolution of the House of Repre- 
sentatives (J. R. No. 16) in reference to the suf- 
ferers at the Cape de Verde Islands, was read the 
first time, and ordered to a second reading. 

Mr. SEWARD. I suppose the Senate under- 
stands the nature of. this resolution. It simply 
provides that the Secretary of the Navy may be 
authorized to furnish the men to man a vessel, 
which, in the city of New York, has been pro- 
vided and supplied with provisions for the relief 
of the inhabitants of the-Cape de Verde Islands, 
who are perishing. The resolution was intro- 
duced by a member of the House from the city 
of New York, and I have the papersto show that 
the vessel is ready to proceed; and, under the 
most accurate and authentic reports from: those 
islands, it is apparent that, unless public relief be 
afforded before the Ist day of July, twenty.thou~ 
sand inhabitants of those islands are in $ 
of perishing. The precedent for itis in th 
of the Jamestown, on her visit-to Ireland: 
after this very brief explanation: of the matter, 


i 


the Senate will suffer the fesolu ; be: passed, 
without a references <2. : 


T 


CONGRESSIONAL GLOBE. 


May 20, 


<. The resolution. was: read 
is.as follows: oo : 


Whereas, in consideration of the great. destitution now 
existirig'at the Cape de Verde Islands, the necessity which 
demands that the inhabitants. of: thosé:islands should have‘ 
relief fromthe famine which is now destroying them, the 
deep sympathy their condition has excited in this country, 
and the benevolent effort now making by our people to send 
them immediate relief? Therefore 3 
Be tt resolved, Yei That, So:soon as it shall bé notified to 
the: President, “by ‘any. committee of citizens donating a 
cargo of food for gratuitous. distribution on those. islands, 

whe-be, ‘and hereby is, requested to cause. the Secretary 
of the Navy to detail a crew for the vessel provided for the 
transportationof said cargo, not exceeding twenty-five sea- 
men and, ordinary seamen, and to provide them with rations 
forfour months, said crew to be detailed from any men in 


the naval service, on the requisition of the commander of |; 


the vessel who shall be commissioned. by. the donors, or 
committee of said donors, to deliver said cargo at the Cape 
-de Verde Islands. 

The PRESIDENT. It requires unanimous 
consent to consider the resolution now. 

Mr. BIGGS. I object. 

Mr. SEWARD. I hope I may be allowed to 
call it up. to-morrow morning. 


HOUSE BILL REFERRED. 


The bill CH. R. No. 135) for the relicf of the 
represeitativés and sureties of Robert King, de- 
ceased, was read twice; and, on motion of Mr. 
Apams, referred to the Committee on the Judi- 
ciary. 5 

RINALDO AND ANN E. JOHNSON. 


Mr. WADE. I move to take up bill (S. No. 
255) for the relief of the legal representatives of 
Rinaldo Johnson and of Ann E. Johnson, de- 
ceased. Jtisa private bill which has twice be- 
fore passed the Senate, and I presume will cause 
no debate. : 

Mr. HUNTER. If the Senator will agree that 
it shall not interfere, with the special order for 
half past twelve o’clock, I shall interpose no ob- 
jection. 

Mr. WADE. If it consumes the time of the 
Senate, I will allow it to go over 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

Mr. WADE. On looking over this bill I find 
that it needs amendment. It does not embrace 
the whole case. The bill as printed contains 
errors. I wish to add tothe word “ warchouse”’ 
an “s,” so as to make it “ warehouses;’? and 
after the word ‘ warehouses”? to insert “on the 
Patuxent river, in Maryland,” so as to make the 
bill read: 


Beit enacted, §c., That the proper accounting officers of 
the Treasury shall audit the elaitas of the legal representa- 
tives of Rinaldo Johnson and of Ann D. Johnson, for to- 
bacco destroyed by the British in 1814, at the warehouses 
at Magruder’s Ferry, on the Patuxent river, in Maryland, 
and, from such competent proof as may be exhibited to 
them within six mouths after the p ge of this act, ascer- 
tain the quantity and value of their tobacco so destroyed, 
and that the amount so ascertained shall be paid out of any 
money in the Treasury not otherwise appropriated, to the 
legal representatives of Rinaldo Johnson and of Ana B. 
Johnson, deceased. 


Mr. HUNTER. 


I believe thisis a bill which 


the. second. time. It 


the Senator from Delaware [Mr. Baryard] has | 


always contested. I think it would be better to 
allow it to lie over until Friday, when we shall 
have a chance to look into private claims. 

Mr. WADE. I was told, not by the gentle- 
man from Delaware, but by one of those who are 
interested, that he had struggled against this 
class of bills until he had given up the opposition, 
and I understood that be would not make any 
further objection. 

Mr. ADAMS. I will state, for the informa- 
tion of my friend from Virginia, that at the last 
session the Senator from Delaware opposed this 
claim, but he was overruled by the Senate by a 
vote of two or three to one. It is one of the 
clearest cases I have ever scen. ‘There is a woman 
concerned in this claim;-and as we have passed 
similar bills for men, I think there can be no 
objection to it. 

Mr. CLAYTON, I believe my colleague will 
be here on Thursday; and I hope, out of courtesy 
to him, that the bill will lie over fora day or two. 

Mr. WADE. 1 will not urge it if there is any 
probability that the Senator’s colleague wishes 
to make any further objection to it. 

The PRESIDENT. Does the Senator from 
Delaware move to postpone the further consider- 
ation of the bill until Friday? 

Mr. CLAYTON. Yes, sir. 

The motion was agreed to. 


1 


| lomatic expenses of the Government forthe 


‘to be read the third time. 


_ to the Senate from the Court of Claims. 


: DIPLOMATIC APPROPRIATION BILE. 

Mr: HUNTER. Imove that the bill (H.R.152) 
making appropriations for the-consular.and. dip- 
ar 
ending the 30th June, 1857, be taken up for con- 
sideration. The motion was agreed to; and the 
bill was considered as in Committee of the Whole. 

Mr. HUNTER. The amendments reported 
from the Committee on Finance are merely verbal, 
correcting the errors of orthography in thé names 
of certain places. 7 

The amendments were agreed to. 

Mr: HUNTER. I am instructed by the cora- 
mittee to move anamerdment, to strike out in line 
twenty-six, page two, the words ‘two thousand 
five hundred dollars,” and insert ‘at the rate of 
$5,000 per annum, $5,000,” so that the clause 
will read: 

For salary of an interpreter to the mission to China, at 
the rate of $5,000 per annum, $5,000. 

I will simply remark that the Secretary of State 


|i says he cannot obtain the services of a compe- 


tent interpreter without this additional salary. 
The amendment was agreed to. 

. The bill was reported to the Senate as amended, 

and the amendments made as in Committee of 

the Whole were concurred in. The amend- 


: ments were ordered to be engrossed, and the bill 


It was read the third 
time, and passed, 


BILLS FROM THE COURT OF CLAIMS. 


Mr. BRODHEAD. As we have half an hour 
before the time fixed for the special order, I hope 
we shall proceed to the consideration of the four 
or five bills on the Private Calendar, which came 
They 
were referred to the Committee on Claims, re- 
ported back favorably, and their passage recom- 
mended; and [ think it will not take more than 
ten minutes to dispose of them. The parties 


i interested have had them before the Court of 
| Claims; the court has rendered a favorable judg- 


ment on all of them; and itis duc to those persons 


‘that there should be speedy action upon them in 
i the Senate. 


My friend from Rhode Island [Mr. 


|, ALLEN] says, that in the House of Representa- 
i tives the bills from the Court of Claims were 


referred to their Committee of Claims. That is 


; true; and those to which I allude, were referred 
to the Committee on Claims of this body, and re- 


ported back favorably; so that the claimants have 
not only the favorable action of the court, but of 
the Senate committee. Iask that they be taken 
up and passed at this time, if there should be no 
objection. If there be objection, of course they 
will go over until Friday. 

The PRESIDENT. The question is on the 


: motion of the Senator from Pennsylvania to take 
i up certain bills referred to by him, which have 
: been reported from the Court of Claims. 


Mr. TOOMBS. | prefer that those bills should 
lie over. 
he PRESIDENT. It is in order for the 
majority of the Senate to take them up. 
Mr. BRODHEAD. I withdraw the motion, if 
there is objection. 


TOBACCO AND COTTON STATISTICS. 

Mr. BENJAMIN, from the Committee on 
Commerce, reported a joint resolution (S. R. No. 
19) for obtaining information in regard to the 
growth and consumption of tobacco and cotton 
in the several countries of the world; which was 
read a first time, and ordered to a second reading. 
It proposes to require the Commissioner of Patents 


i to take the necessary steps for obtaining informa- 
| tion in regard to the growth and consumption of 
| tobacco and cotton in the several countries of the 


world, the expense to be defrayed out of the agri- 
cultural fund. 

Mr. BENJAMIN. Iam requested to ask that 
the resolution may be put on its passage at once. 


i The Commissioner of Patents says that the agri- 


cultural fund will be sufficient without incurring 
any further expense. ; : 
‘There being no objection, the joint resolution 


| was read the second ume, and considered as in 


Committee of the Whole. It was reported to the 
Senate without amendment, and ordered to be en- 
grossed fora third reading; was read the third 
time, and passed. 
BILL INTRODUCED. 
Mr. FISH, in pursuance of previous notice, 


| asked: and obtained. leave: to introduce a bill 


making appropriations for. the improvement of. 
the channel at Hell Gate, Hast-river, in the State 
of New York; which was read twice: by its.title, 
and referred to the Committee on Commerce. : 


MESSAGE FROM THE HOUSES 


A message was received from. the House of 
Representatives, by Mr. Curtom their Clerk, 
announcing that the House had passed a bill 
(H. R. No. 186) for the relief of William M. F; 
Magraw. 

KANSAS AFFAIRS. 


On motion of Mr. FOOT, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 172) to authorize the peo- 
ple of the Territory of Kansas to form a consti- 
tution and State government, preparatory to their 
admission into the Union when they have the 
requisite population. 

r. SUMNER resumed and concludéd the 
speech which hè commenced yesterday... [His 
speech, with some remarks by Mr. CASS, Mr. 
DOUGLAS, and Mr. MASON, in response 
thereto, will be found in the Appendix.] 

Mr. PUGH obtained the floor. 

Mr. WELLER. If it will meet the views of 
my friend from Ohio, I will move to postpone the 
further consideration of this subject until Mon- 
day next. 

Mr. PUGH. That will be agreeable to me. 

Mr. WELLER. Then I move that the fur- 
ther consideration of the subject be postponed 
until Monday next, the Senator from Ohio having 
the floor. . 

The motion was agreed to. 

On motion of Mr. ALLEN, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES, 
Turspay, May 20, 1856. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Danizn Waroo. 


The Journal of yesterday wasread and approved. 


ISAAC ADAMS. 


Mr. SMITH, of Tennessee. Before I left for 
home a month ago, the Committee on Patents 
instructed me to report a bill, with a recommenda- 
tion thatit do pass. During my absence the Com- 
mittee on Patents was called. On account of the 
fact that I would have had the opportunity, had 
I been here, of reporting the bill, now ask the 
unanimous consent of the House to make the 
report, in order that it may be referred to the 
Committee of the Whole House, and printed. 

No objection being made, 

Mr. SMITH reported a bill for the relief of 
Isaac Adams; which was read a first and second 
time, referred to the Committee of the Whole 
House, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. MILLSON, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Licutenant Ber- 
ryman, for the purpose of presentation in the Senate. 


HEBREW CONGREGATION OF WASHINGTON- 


Mr. CUMBACK. Task the unanimous con- 
sent of the House to take up and pass Senate bill 
No. 199, for the benefit of the Hebrew congrega- 
tion in this city. It seems that in 1846a law 
was passed of a genetal character, conferring 
upon religious societies, without regard to sect, 
the power, through trustees, to purchase and 
hold property fur the benefit of said congrega- 
tions. There seems to be doubt as to whether this 
Hebrew congregation would be included in the 
act, and this bill is simply to put them on the 
same footing, and confer the same privileges, as 
are enjoyed by other like associations. Ít haa 
passed the Senate, and been approved by. the 
Committee for the District of Columbia. 

Mr. WALBRIDGE. I object to any business 
to take precedence of reports from the Committee 
on Public Lands. 

Mr, CUMBACK. The passage of this bill 
will occupy but a few moments, and I hope there 
will be no objection. I appeal to the gentleman 
from Michigan to withdraw his objection. That 
congregation have a lot, upon which they want 
to build, and- they do not think their title secure 


1856. 


THE CONGRESSIONAL GLOBE: 


under the present law. I ask that this bill, con- 


firming their title, may be passed now. 


Mr. WALBRIDGE. The Committee on Public l 


Lands have been entitled to the floor for a little 
over two weeks, and out of that time they have 
not had an opportunity, for two hours, to present 
the business of that committee; and [ must now 
object to any business which interferes further 
with their right. 


BUSINESS RELATING TO PUBLIC DEFENSE. 


Mr. FAULKNER. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: x 

Resolved, That the 8th, 9th, and 10th days of July next, 
be set apart for the consideration of bills from the Commit- 
tee on Military Affairs, relating to the public detense of the 
country, and that said ‘bills be made the special order for 
those days. 


Mr. WALBRIDGE. I object. 
PUBLIC LANDS FOR WISCONSIN. 


Mr. BENNETT, from the Committee on Pub- 
lic Lands, reported a bill granting public lands to 
the State of Wisconsin to aid in the construction 
of railroads in said State; which was read a first 
and second time by its title. 

Me LETCHER. Lask that the bill may be 
read. 

The bill, which was read, provides that there be 
granted to the State. of Wisconsin, for the pur- 
pose of aiding in the construction of a railroad 
from the city of Madison to a point on Lake St. 
Croix, between townships twenty-five and thirty- 
one; and from thence to Lake Superior; and also 
from Fond du Lac, on Lake Winnebago, north- 
erly, to the northern boundary of the State of 
Michigan, every alternate section of land, desig- 


nated by odd numbers, for six sections in width | 


on each side of said roads. But in case it shall 
appear that the United States have, when the 
line or route of said roads are definitely fixed, 
sold any section, or any part thereof, granted 
as aforesaid, or that the right of preémption 
has attached to the same, it shall be lawful for 
any agent, or agents, to be appointed by the 
Governor of said State to select from the lands 
of the United States nearest to the tier of sections. 
above specified, so mùch land in alternate sec- 
tions, or parts of sections, as shall be equal to 
such lands as the United States have sold, or 
otherwise àppropriated, or to which the right of 
ane has attached as aforesaid; which 
ands shall be held by the St f Wisconsin for 
the use and purpose aforesaid? provided, that the 
lands shall in no case be further than fifteen miles 
from the line of the roads in cach case, and se- 
lected for, and on account of, said roads: pro- 
vided further, that the lands so granted shall be 
exclusively applied in the construction of that 
road for which it was granted and selected, and 
shall be disposed of only as the work progresses, 
and the same shall be applied to no other purpose 
whatsoever: and provided further, that any and all 
lands reserved to the United States by any act of 
Congress for the purpose of aiding in any object 
of internal improvement, or in any manner for 
any purpose whatsoever, be reserved to the Uni- 
ted States from the operation of the act, except 


so far as it may be found necessary to locate the’! 
route of said railroads through such reserved 


lands; in which case the right of way only shall 
be granted, subject to the approval of the Presi- 
dent of the United States. 


{t also provides, that the sections and parts of | 


sections of land which, by such grants, shall re- 
main to the United States within six miles on each 
side of said roads, shall not be sold for less than 
double the minimum price of the public lands 
when sold; nor become subject to private entry 


until the same have been first offered at public sale | 


at the increased price; that the lands so granted 
shall be subject to the disposal of the Legislature 
of said State for the purposes aforesaid, and no 
other; and the said railroads shall be and remain 
public highways for the use of the Government 
of the United States, free from toil or other charge 
upon the transportation of property or troops of 
the United States; that the lands so granted to 
said State shall be disposed of only in the man- 
ner following: thata quantity of land, not exceed- 
ing one hundred andtwenty sections, and included 
within a continuous length of twenty miles of 
said roads, may be sold; and when the Governor 
of said State shall certify to the Secretary of the 


Interior thatany twenty continuous miles of said 


roads are completed, then another like quantity | 
of land hereby granted may be sold;‘and so, from | 


time to time, until said roads are. completed; and 


if said roads are not completed within ten years, |) 
no further sale shall be made, and the lands un: | 


sold shall revert to the United States; that the 
United States mail shall be transported over said 
roads, under the direction of the Post Office De- 
partment, at such price as Congress may by law 
direct: provided, that until such price is fixed by 
law, the Postmaster General shall have the power 
to determine the same. 

Mr. BENNETT. I wish to send up to the 
Clerk’s desk, and have read, a statement of the 
quantity of land embraced in this bill. 

The document was read, as follows: 


Estimates of the quantity of vacant public lands in the 
sections, designated by odd numbers, embraced in the bill 
proposing a grant of alternate sections to aid inthe con- 
struction of railroads, on the following described routes, in 
the State of Wisconsin: 


Miles. Acres. 

From Madison to Lake St. Croix.....-.06+. 210 460,800 

From Lake St. Croix to Lake Superior..... 138 207,360 
From Fond du Lac, northerly, to the north 

boundary of Wisconsin, s.essesesssreseee 155 380,160 

* 503 1,048,320 


Mr. BENNETT. I move the previous question 
on the third reading of the bill. 

Mr. H. MARSHALL called for tellers on the 
motion. : 

Tellers were ordered; and Messrs. Sarr and 
FauLkyer were appointed. 

The House was divided; and the tellers re- 
ported—ayes 68, noes 50. 

So there was a second. 

The question being on ordering the main 
question, 

Mr. ALLISON called for the ycas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 72; as follows: 


YEAS—Messrs. Allen, Ball, Barbour, Barksdale, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bowie, 
Brenton, Broom, Buffinton, Burlingame, Caruthers, Chaf- 
fee, Clawson, Williamson R. W. Cobb, Comins, Cullen, 
Davidson, Henry Winter Davis, Timothy Davis, Dickson, 
Dodd, Durfee, Edie, Edwards, Henry M. Fuller, Giddings, 
Gilbert, Granger, Greenwood, Thomas R. Horton, Hughs- 
ton, Kelly, Knowlton, Lindley, Mace, Matteson, Maxwell, 
Killian Miller, Andrew Oliver, Orr, Parker, Peck, Pelton, 
Pennington, Phelps, Pringle, Richardson, Sandidge, Sapp, 
Simmons, Samuel A. Smith,. William R. Smith, Spinner, 
Stephens, Stranahan, Taylor, Thorington, Thurston, Ty- 
son, Vail, Wakeman, Walbridge, Waldron, Walker, Cad- 
walader ©. Washburne, Isracl Washburn, Welch, Wells, 
Wiliams, Woodruff, and Woodworth—75. 

NAVS—Messrs. Aiken, Albright, Allison, Bell, Bliss, 
Boyce, Bradshaw, Branch, John P. Campbell, Carlile, Cas- 
kie, Clingman, Howell Cobb, Cox, Craige, Cumback, Den- 
ver, Dick, Edmundson, Elliott, Faulkner, Florence, Foster, 
Thomas J. D. Fuller, Galloway, Goode, Grow, Harlan, 
Sampson W. Harris, Haven, Hickman, Hoffman, Hollo- 
way, Valentine B. Harton, George W. Jones, J. Glancy 
Jones, Knapp, Knight, Kunkel, Letcher, Lumpkin, Hum- 
phrey Marshall, McQueen, Smith Miller, Millson, Morgan, 
Morrill, Murray, Paine, Perry, Pettit, Purviance, Puryear, 
Reade, Ritchie, Rivers, Roberts, Ruffin, Sabin, Savage, 
Scott, William Smith, Sneed, Stanton, Talbott, Tappan, 
Todd, Trafton, Trippe, Underwood, Warner, and Wins- 
low—72. 

So the main question was ordered. 

Pending the call of the roll, 

Mr. DAVIDSON said: Iam requested by the 
honorable Mr. Burner, a Representative from 
Kentucky, to state that which I know to be the 
fact—that for the last four or five days he has 


been confined to his room by indisposition, and | 


for that reason he has not been in his seat, andis 
not here now. 


The question being on ordering the bill to be | 


engrossed and read a third time, 
Mr. STANTON moved to lay the bill upon the 
table, and called for the yeas and nays. 
The yeas and nays were ordered. i 
The question was taken; and it was decided in 


the negative—yeas 69, nays 76; as follows: 


YEAS—Meesrs. Aiken, Albright, Allison, Bingham, Bliss, | 


Bocock, Boyee, Bradshaw, Branch, Brooks, Cadwalader, 
John P. Campbell, Cartile, Caskie, Clingman, Howell Cobb, 
Cox, Craige, Cumback, Henry Winter Davis, Denver, Dick, 
Edmundson, Elliott, Florence, Foster, Thomas J. D: Fuller, 
Galloway, Goode, Grow, Harlan, Hav: Herbert, Hickman, 
Holloway, George W. Jones, J. Glancy Jones, Keitt, Kid- 
well, Kunkel, Letcher, Humphrey Marshall, McQueen, 
Smith Miller, Millson, Morrill, Murray, Andrew Oiiver, 
Paine, Pettit, Purviance, Puryear, Reade, Ritchie, Rivers, 
Roberts, Ruflin, Savage, Scott, Samuel A. Smith, William 
Smith, Sneed, Stanton, Stewart, Talbott, Trippe, Vail, 
Warner, and Winslow—69. 

NAYS—Messrs. Allen, Bail, Barbour, Barksdale, Henry 


phens, Stranahan, Taylor, “‘Thorington; Thurston, 
‘Tyson, Wakeman, Walbridge, Waldron, Walker, Cadwa 
ader C. Washbume, Weleh, Wells, Woodruff, aud Wood: 

So the House refused to Jay the bill upon the. 
table. Phe pS 

Pending the call-of the roll, 62.000 Go, a 

Mr. WRIGHT, of Tennessee, stated that on: 
this railroad bill he had paired off with Mr. HALL, 
of Iowa. ý z ; E tay “eae Bove 

The bill was then ordered to be engrossed and. 
read a third time; and being engrossed, it-4 
accordingly read the third time. $ 
. Mr. BENNETT. I move the 
tion on the passage of thẹ bill. i mb 
_ Mr. LETCHER. | [ rise to a privileged ques- 
tion. I move to reconsider the vote by which 
the bill was ordered to be engrossed and. read a. 
third time. > 

Mr. PENNINGTON. 
tion on the table.” . n 

Mr. LETCHER.. The gentleman has not got: 
the floor to make that motion: ; Poe eas 

Mr. WASHBURN, of Maine.. -E riseto 
question of order. . After the bill was ordered't 
its third reading; the gentleman from New. 
(Mr. Bennett] gained the floor, was recognized: 
by the Chair, and moved the. previous question, © 
The first question, therefore, in order must be on`, 
seconding the call for the previous question on the: 
passage of the bill; and if it be seconded, then the 
previous question cuts off any debate on the mo-, 
tion of the gentleman from Virginia. 

Mr. LETCHER. Allow me to call the atten-; 
tion of the gentleman to an occurrence that took, 
place here the other day, where the previous 
question was pending, and where the gentleman, 
from Kentucky [Mr. H. Marswax] moved to: - 
reconsider the vote by. which a bill was ordered: 
to be engrossed. oe rA RE bak 

Mr. WASHBURN. . I remember. that : 
and I thought. at that. time that. the gentleman: . 
from Kentucky had no right to discuss the ques-, .’ 
tion; because I remember very well that, when 
the bill to reorganize the courts of the District of 
Columbia was before the last House of Repre- 
sentatives, it was ruled by the Speaker that, on 
a motion to reconsider, debate was not in order,, 
and that decision was sustained by the House... 

Mr. LETCHER. Let me say .to my friend 
i from Maine that, if he thought, the other day: i. 
that discussion was not in order in sucha. cage,, 
he ought to have said so then, and not waited till, 
to-day to raise that pomt, pI ; D: 

The SPEAKER. The motion to reconsider; 
the vote ordering the bill to be engrossed and, 
read a third time is in order; but if the question 
of order be raised, the Chair will decide that the: 
| gentleman from New York having called the pre- 
vious question, debate is not in order under the 
rules of the House; but the motion to reconsider, 
is in order. : : 

Mr. LETCHER. And how was. that. bill 
debated the other day? Does the Speaker hold 
that I am in order? we 

The SPEAKER. The motion to reconsider 
is in order. : . 

i Mr. WASHBURN. | But. my. point of order 
is that debate is not in order. vot 

The SPEAKER. The previous question being 
pending, it is not in order to debate the motion to 
reconsider. 

Mr. LETCHER. The motion to reconsider 
is a privileged question as I take it, and the 
other is held in abeyance until it be decided.. 

The SPEAKER. That is undoubtedly true; 
but the rules of the House preclude debate while 
i| the previous question is pending. eee 
r. STEPHENS. On what is the previous 
i| question pending? wR 
The SPEAKER. On the passage of the 
Mr. STEPHENS. That question is postp 
| by a privileged question, which is the. queati 
reconsidering. ‘The motion to reconsid 
by the gentleman from Virginia ja not 
at all, I submit, by the call forthe previous 
| tion on the passage. of the. bi! oe 


previous qu 


I move to lay that.mo- 


Hof 


P P 


THE CONGRESSIONAL GLOBE. 


‘Suppose, at this stage of the proceedings, ‘the 
-“ gentleman. from Maine: should call. up-the privi- 
-Teged question of the Nebraska contested-election 
-casé; surely that could not-be affected by the call 
» for the previous question. This motion ‘to recon- 
“sider is a. privileged. question, and'has nothing at 
all-to do withthe other: 
: The SPEAKER. ` With the leave of the gen- 
+ teman from Georgia, the Chair takes a different 
view. ‘Fhe question to reconsider being a privi- 
“leged ‘question, takes precedence of the call for 


the previous question. : 

oo Mr. STEPHENS. Certainly it does. 

Phe SPEAKER, ‘But it is still subject to the 
rules of the House; and those rules preclude 
debate... In the case which the gentleman from 
Georgia supposes, where an election case comes 
on, it sets aside the whole business before the 
House, and introduces a new matter, as to which 
the previous question of course is not pending. 

Mr. COBB, of Georgia. I have a single sug- 

estion to make... By the ruling of the Chair, it 

` Is- placed in the power ofany member of the House 
to stop debate; because, if the previous question 
were moved ona motion to reconsider, it would 
require. a majority of the House to second it. 
Ifthe: majority voted: down the second, the de- 

“bate would go on; but when you make the pre- 
vious question, called on the passage of the bill, 
apply to the motion to reconsider, the Elouse is 
forced to dispose of the motion to reconsider, one 
member alone being able to stop debate upon it. 
It never has been so held. Sucli is my recollec- 
tion of the practice of the House. I think that 
the. Chair is clearly wrong. fe allows—~and I 
call his attention to the tact—one member, by 
calling the previous question on one question, to 
stop debate on another and totally different ques- 

` tion, 

Mr. WASHBURN. © Only until the House 

decides whether it will sustain the previous ques- 
tion or not. 
‘Mr. COBB. But the motion to reconsider has 
to be disposed. of before the seconding of the call 
for the previous question on the passage of the 
bill is reached. We are compelled to vote on the 
motion to reconsider without debate, at the in- 
stance of one member of this House. It has 
never before heen so held, as fur as my recollec- 
tion goes, The decision is clearly wrong; and I 
trust that the gentleman from Maine will with- 
draw his ‘point of order. 

“Mr. WASHBURN. Iwill not withdraw my 
question. of order. I was shut out from debate 
oh a proposition under similar circumstances. I 
recollect the ease well, 

Mr. LETCHER. I should like to make an 
inquiry of the Chair. Tf it is not in order for 
me to debate this question—having moved to re- 
consider—why did the Chairallow the gentleman 
from Kentucky [Mr. H. Marsiuauy] to debate 
the question the other day on identically the 
same motion? 

The SPEAKER. The circumstances’ were 
different. The gentleman from Kentucky was 
recognized before the previous question was 
called, Ele made the motion to reconsider before 
the previous question was called. ‘That was the 
fact in the case to which the gentleman from Vir- 

inia refers. 

Mr.LETCHER. Another inquiry, if the Chair 
please. Under the decision just made, if the call 
for the previous question be sustained, and the 
bill put on its passage, what, then, will become of 
the motion to'reconsider the vote by which the 
bill was ordered to be engrossed and read a third 
time? Willit ever be got at? 

The SPEAKER. The gentleman can have it 
decided now. 

Mr. LETCHER. Then one member prevents 
all discussion on a privileged question. 

_ The SPEAKER. The effect on the other side 
is the same; one member can prevent the House 
closing debate if the view taken by the gentle- 
man from Virginia be correct. The Chair is in- 
formed, by those on whom he relies in matters of 
this nature, that, by the uniform practice of the 
House, where the previous question is called, 
debate is not admitted on a motion to reconsider; 
but the motion to reconsider, being a privileged 
question, it is admitted, and will be decided, sub- 
ject only to prevention of debate. 

Mr. CLINGMAN. H the Speaker will allow 
me, I will refer him to two cases in the last Con- 


gress, which old members may recollect, where 
‘the decisions were different from the one now 
made. Those decisions were in unison with the 
uniform practice of the House. -The Speaker of 
the last Congress, however, held; toward the close 
of his term, as the Chair holds in this instance. 
The first case was that of the clerks’ bill, which 
was brought in by a gentleman from Pennsylva- 
nia, (Mr. Robbins;) the gentleman from Tennes- 
bsee [Mr. Jones] moved to reconsider the vote 
by which the bill was ordered to be engrossed 
and read a third time, and madea speech in favor 
of the motion. I followed him, and made a speech. 
The second case was that of the indigent insane 
bill. Mr. Bissell called for the previous ques- 
tion on the passage of the bill, as 1s done to-day. 
I then took the floor, and moved to reconsider the 
vote by which the bill was ordered to its engross- 
ment and third reading, and made aspecch against 
the bill. Those cases will be found in the Globe. 
Subsequently the Speaker of the last Congress 
told me that, on a reéxamination of the case, he 
came to the conclusion that he had been wrong 
in allowing debate in the cases I have mentioned. 
He then held as the Chair now holds. Up to that 
time I never heard a like decision made. If the 
Speaker will look out the cases I have referred to, 
he will find the facts as I state them. The ques- 
tion ought to be settled onc way or the other. I 
think the current of former decisions is as is 
stated by the gentleman from Georgia. 

Mr. COBB. I have no distinct recollection of 
any decision on this question, but my opinion is 
based on reasons which are very clear to my 
mind. Whatever have been the decisions in the 
last or preceding Congresses, I think that the 
present decision 1s a wrong onc, and ought to be 
corrected. 

Mr. JONES, of Tennessee. When the Chair 
announced the result of the last vote, the gentle- 
man from New York and the gentleman from 
Virginia rose simultancously and addressed the 
Speaker. The Speaker, as is customary, recog- 
nized the gentleman from New York, he having 
reported the bill. That gentleman then called for 


the previous question on the passage of the bill. 
The gentleman from Virginia was recognized by 
the Chair, and then moved to reconsider the vote 
by which the bill was ordered to be engrossed | 
and read a third time. Itis a privileged motion, 
and takes precedence, I think, of the call for the 
previous question, Under the privileged motion 
the call for the previous question stands as though 
not made atall. It is in abeyance until the mo- 
tion to reconsider is disposed of. Now, if the call 
for the previous question, made by the gentleman 
from New York, can operate to exclude all de- 
bate on the privileged motion of the gentleman 
from Virginia, then it takes precedence of that 
motion; and indeed that motion cannot be made 
at all, for it only can comc in asa privileged mo- 
tion. I am aware that the Speaker of the last 
House of Representatives did, when there was 
great noise and excitement in the Hall, make a 
decision similar to that made by the Speaker on 
the present occasion. J appealed from that ruling; 
but as I was then, as I am frequently now, 
in the minority, the majority voted to sustain the 
decision of the Chair. I thought the decision 
was wrong then, and I entertain the same opinion 
now, 

Mr. WASHBURN. A single word. I will 
make a statement which will, I think, place this 
case in the clearest light. Suppose the previous 
question ordered now: would any gentleman con- 
tend that it would not be the first business of the 
House to vote on the question—the House having 
ordered the main question to be put, which is, 
Shall the bill pass? Of course that would be the 
first question in order. The House declares that 
the question shall be now taken on the passage 
of the bill. The bill is passed. The gentleman 
from New York riscs to a question of privilege, 
and moves to reconsider the vote by which the 
bill was passed; and also that the motion to re- | 
consider be laid on the table. The latter motion 
is agreed to. Then the gentleman from Virginia | 
cannot possibly get at the other motion to recon- 
sider. The gentleman from New York has called 
for the previous question, and the House can do 
nothing but sustain, or refuse to sustain, that call. 
If it be voted down, then the question comes up 


in order on the motion to reconsider, made by the 


gentleman from Virginia, and it may be debated. i 


If. it be sustained, then the House declares that 
it will now proceed to vote on the main question, 
Shall the bill pass? It will be competent to place 
the matter beyond the motion of the gentleman 
from Virginia. È 5 

Mr. FULLER, of Maine. Is- not the motion 
to lay on the table. a proper motion after the call 
for the previous question? À ; 

The SPEAKER. After the motion to recon- 
sider, it is in order to move to lay that motion 
on the table. ; 

Mr. FULLER. It isin order, notwithstand- 
ing the call of the gentleman from New York for 
the previous question? 
the SPEAKER. Undoubtedly; but the ques- 
tion is to be decided without debate. In the 
opinion of the Chair the motion of the gentleman 
from Virginia is in order, and precedes the motion 
of the gentleman from New York. Itis a priv- 
ileged question; but under the rules of the House 
it must be decided without debate. The call for 
the previous question cuts off all debate; but the 
privileged question will be received and passed 
upon by the House. The Chair is of the opinion 
that it is the logical conclusion from the. rules of 
the House that this question should be decided 
without debate. The difficulty.suggested. by the 
gentleman from Virginia is the same on one side 
as itis on the other. If a member move to recon- 
sider, the previous question having been called, 
then, ifhe be allowed to debate it, one member 
cuts off from the House the right to close debate. 
If, as the gentleman from Georgia says, a mem- 
ber has the right, but cannot debate it, it puts it 
in the power of the member calling the previous 
question to cut off debate. But that is under the 
rules of the House. The difficulty is the same 
in the one case as in the other. 

Mr. LETCHER. It is not often that I appeal 
from a decision of the Chair; but I consider this 
one so manifestly wrong, that I think I should 
not do justice to myself, or do justice at least to 
a large minority of this House, if I did notappeal 
in this case, to see whether or not thereis a delib- 
erate purpose to choke off all debate. > 

Mr. ORR. I desire to make an inquiry of the 
Chair, Has the previous question been sustained ? 

The SPEAKER, [thas simply been called by 
the gentleman from New York. : 

Mr. STEPHENS. I demand the yeas and 
nays upon the appeal. 

‘The ycas and nays were ordered. 

The question, ‘hall the decision of the Chair 
stand as the judgment of the House?” was then 
taken; and it was decided in the affirmative—yeas 
92, nays 38; as follows: 


YEAS—Messrs. Albright, Ball, Barbour, Barclay, Barks- 
dale, Henry Bennett, Benson, Billinghurst, Bishop, Bliss, 
Bradshaw, Brenton, Broom, Butfinton, Burlingame, Lewis 
D. Campbell, Caruthers, Chaffee, Clawson, Clingman, 
Williamson R, W. Cobb, Colfax, ‘Cragin, Henry Winter 
Davis, Timothy Davis, Dickson, Dodd, Edie, Edwards, 
Emrie, Flagler, Giddings, Gilbert, Granger, Greenwood, 
Grow, Harlan, Hickman, Holloway, ‘Chomas R. Horton, 
Valentine B. Horton, Hughston, Kelly, Kennett, Knapp, 
Knight, Knowlton, Lindley, Mace, Humphrey Marshall, 
Matteson, Maxwell, Killian Miller, Morgan, Morrill, 
Andrew Oliver, Orr, Peck, Pelton, Pennington, Pettit, 
Pike, Pringle, Purycar, Reade, Ritchic, Rivers, Roberts, 
Sabin, Sandidge, Sapp, Simmons, Samuel A. Smith, Wil- 
liam R. Smith, Spinner, Stanton, Stranahan, Tappan, 
Thorington, ‘Vhurston, Trafton, Wakeman, Walbridge, 
Waldron, Walker, Cadwalader C. Washburne,. Israel 
Ae ae Watson, Welch, Wells, Woodruff, and Wood- 
worth—92. 

NAYS—Messrs. Aiken, Bocock, Bowie, John P. Camp- 


| bell, Caskic, Howell Cobb, Cox, raige, Cumback, Dick, 


Elliott, Florence, Foster, Thomas J. D. Fuller, Galloway, 
Sampson W. Harris, George W, Jones, J, Glancy Jones, 
Keitt, Kidwell, Letcher, Lumpkin, McQueen, Smith Mit- 
ler, Millson, Rufin, Savage, Scott, William Smith, Snecd,, 
Stephens, Stewart, Taylor, Trippe, Vail, Warner, Wins- 
low, and Daniel B. Wright—38. 

So the decision of the Chair was sustained. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicks, their Secretary, informing the 
House that the Senate had passed a bill (H. R. 


i No. 153) making appropriations for the consular 


and diplomatic expenses of the Government for 


į the year ending 30th June, 1857, with amend- 


ments; in which he was directed to ask the con- 
currence of the House. 
WISCONSIN LAND BILL~—-AGAIN. 

The question then recurred upon Mr. Lercner’s 
motion to reconsider the vote whereby the House 
ordered the bill to be engrossed and read a third 
time. 
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Mr. BENNETT, of New York.. I move to 

` lay the motion to reconsider upon the table. 

Mr. CUMBACK. Idemand tke yeas and nays. 

The yeas and nays were ordered. 

Mr. MILLSON. I rise to a question of order. 
My colleague bas made a motion to reconsider; 
the Chair has decided that it is not now a debat- 
able motion, because the previous question has 
been demanded. But is not my. colleague still 
entitled to the floor upon the motion to reconsider, 
to be discussed when it shall be in ordér to discuss 
it, after the previous question shall have exhausted 
itself; and can any other gentleman have the floor 
for the purpose of moving to lay that motion of 
my colleague upon the table? 

TheSPEAKER. Thegentleman from Virginia 

who moved to reconsider is entitled to the floor 
for any purpose except for debate; but he is not 
entitled to the floor so far as to remove from the 
House, or from the session, the question which 
is now to be decided by the House. Therefore, 
the Chair stated that the first motion was the 
motion to reconsider; and the gentleman from 
Virginia not holding the floor and claiming it for 
any purpose, the Chair recognized the gentleman 
from New York, who moved to lay the motion 
to reconsider upon the table. 
_ Mr. LETCHER. How could I claim the floor 
in any way so as to keep the gentleman from 
New York from making that motion? The Chair 
stated that I did not claim the floor; and I want 
td%& if there is any way in which I can do it, 
for, if there is, I want to hold on to it. 

The SPEAKER. It is the usual practice of 
the House, and according to parliamentary cour- 
tesy, that where a member makes a motion he is 
first entitled to the floor upon that question. He 
is entitled to it for any purpose except debate, 
such as a motion to postpone, to adjourn, &c. 

Mr. LETCHER. How can I hold the floor? 

The SPEAKER. It is impossible for the 
Chair to suggest. 

Mr. LETCHER. Thatis what I want to sug- 

est. 
$ The question was then taken upon Mr. Ben- 
NEerT’s motion; and it was decided in the afirm- 
ative—yeas 80, nays 57; as follows: 


YEAS—Messrs. Allen, Ball, Barbour, Barclay, Barksdale, 
Henry Bennett, Benson, Billinghurst, Bishop, Bowie, Bren- 
ton, Broom, Buffinton, Burlingame, Lewis D. Campbell, 
Chaffee, Clawson, Williamson R. W. Cobb, Comins, Cragin, 
Cullen, Henry Winter Davis, Timothy Davis, Denver, Dick- 
son, Dodd, Durfee, Edie, Edwards, Emrie, Evans, Flagler, 
Henry M. Fuller, Gilbert, Grangergreen wood, Sampson 
W. Harris, Herbert, Thomas R. Horton, Valentine B. Hor- 
ton, Hughston, Kelly, Knowlton, Lindley, Humphrey Mar- 
shall, Matteson, Maxwell, Killian Miller, Morgan, Andrew 
Oliver, Parker, Peck, Pelton, Pennington, Perry, Pike, 
Pringle, Richardson, Sabin, Sandidge, Sapp, Simmons, 
Wiliam R. Smith, Spinner, Stephens, Stranahan, Thor- 
ington, Thurston, Todd, Walbridge, Waldron, Walker, 
Cadwalader ©. Washburne, Israel Washburn, Watson, 
Welch, Wells, Williams, Woodruff, and Woodworth—60. 

NAYS — Messrs. Aiken, Allison, Bliss, Bocock, Boyce, 
Branch, Cadwalader, Carlile, Caskie, Clingman, Howell 
Cobb, Colfax, Cox, Craige, Cumback, Dick, Edmundson, 
Elliott, Faulkner, Florence, Foster, ‘Thomas J. D. Fuller, 
Galloway, Goode, Harlan, Haven, Hickman, Holloway, 
George W. Jones, J. Glancy Jones, Kidwell, Knight, 
Letcher, Lumpkin, McQueen, Smith Miller, Millson, 
Morrill, Paine; Puryear, Reade, Rivers, Roberts, Ruffin, 
Savage, Scott, Samuel A. Smith, William Smith, Sneed, 
Stanton, Stewart, Talbott, Trafton, Trippe, Vail, Warner, 
and Winslow—57. 


So the motion to reconsider was laid upon the 
table. 


Pending the call of the roll, 

Mr. PETTIT stated that he had paired off 
with Mr. Mace. 

The question recurring upon the call for the 
previous question— 

Mr. GREEN WOOD called for tellers. 

Tellers were ordered; and Messrs. Briss and 
Morgan were appointed. 

The House was divided; and the tellers reported 
--ayes 82, noes 32—no quorum voting. 

Mr. JONES, of Tennessee. As there is no 
quorum present, I move that there be a call of 
the House. 

The motion wag agreed to. 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. Bayly, Bell, Hendley S. Bennett, Bingham, 
Boyce, James H. Campbell, John P. Campbell, Childs, 
Bayard Clark, Ezra Clark, Covode, Crawford, Damrell, 
Davidson, Day, Dean, De Witt, Dunn, English, Etheridge, 
Eustis, Faulkner, Giddings, Augustus Hall, Robert B. Hall, 
Sainpson W. Harris, Thomas L. Harris, Harrison, Herbert, 
Hickman, Hofman, Houston, Howard, Jewett, Keitt, 


Kelsey, Kennett, King, Knox, Kunkel, Lake, Leiter, Alex- | 


ander K. Marshall, Samuel S. Marshall, McMullin, John 
G. Miller, Millward, Moore, Mott, Nichols, Norton, Mor- 
decai Oliver, Orr, Packer, Paine, Pearce, Porter, Powell, 
Purviance, Quitman, Ready, Ricaud, Robbins, Robison, 
Rust, Sage, Seward, Sherman, Shorter, Sneed, Stanton, 
Swope; ote ee Valk, Wade, Elihu B. Wash- 
Wiis ny nace Renee, Whitney, Wood, Jobn. V. 

Pending the call of the roll, and before the 
names of the absentees had all been called, 3 

Mr. SMITH, of Tennessee, said: As there is 
evidently a large majority of members present, I 
move that all further proceedings in the call be 
dispensed with. 

Mr. JONES, of Tennessee. Let us first see 
how many are present. It is not very evident 
that a quorum is present. 

The SPEAKER. One hundred and forty- 
eight members have answered to their names. 

Mr. WASHBURN, of Maine. I call for 
tellers upon the motion to dispense with further 
proceedings in the call. 

Tellers were ordered; and Messrs. Cons, of 
Georgia, and Warsow were appointed. 

The tellers took their places, and the House 
was dividing, when— 

Mr. ALLISON moved that the House adjourn. 

The SPEAKER. The House is dividing, and 
the Chair cannot now entertain the motion. 

Mr. H. MARSHALL. Has the list of the 
absentees been called through? 

The SPEAKER. It has not. 

Mr. MARSHALL. I suggest to the gentle- 
man from Tennessce that he withdraw his motion 
until the list of absentees has been called through. 

The tellers then finished the count; and reported 
-ayes 54, noes 60. 

So the motion was not agreed to. 

The Clerk then completed the call of the list of 
absentees. 

Mr. ALLISON. 
to adjourn? 

The SPEAKER. Itis. 

Mr. ALLISON. I make the motion. 

Mr. MACE. Upon that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. GREENWOOD. I desire to make an 
inquiry of the Chair before the commencement 
of the call of the roll. 
the pending question, upon the report of the gen- 
tleman from New York, if the House now ad- 
journs? : 


The SPEAKER. ‘The bill reported by the 


Is it in order now to move 


gentleman from New York, the previous ques- | 
tion having been demanded only, will go to the į 


Speaker’s table, if the House now adjourns. 


Mr. ALLISON. 1 wish to propound a ques- | 


tion to the chairman of the Committee on Public 
Lands. 
Mr. MARSHALL. Irise to a question of order. 
I object to all matter in the nature of debate. 
Mr. BENNETT. I wish the gentleman from 
Pennsylvania would withdraw his motion to ad- 


ourn. 
? Mr. CARLILE. I rise toa question of order. 
The motion to adjourn is not debatable; the yeas 
and nays were demanded, and have been ordered, 
and I insist upon the call of the roll. 
The SPEAKER. The Clerk will proceed to 


call the roll. f 

The question was then taken; and it was dc- 
cided in the negative—ycas 44, nays 85; as fol- 
lows: 

YEAS—Messrs. Allison, Bell, Rocock, Branch, Broom, 
Burnett, Cadwalader, Carlile, Caskie, Howell Cobb, Cox, 
Craige, Cumback, Dick, Elliott, Fiorence, Foster, Thomas 
J.D. Fuller, Galloway, Goode, Grow, Harlan, George W. 
Jones, J. Glancy Jones, Kidwell, Lumpkin, Humphrey Mar- 
shall, McQueen, Meacham, Morrill, Pennington, Phelps, 
Reade, Rivers, Roberts, Ruffin, Scott, Samuel A. Smith, 
William Smith, William R. Smith, Talbott, Vail, Warner, 
and Winslow—44. 7 

NAYS—Messrs. Aiken, Albright, Allen, Ball, Barbour, 
Barclay, Barksdale, Henry Bennett, Benson, Billingburst, 
Bishop, Bliss, Bowie, Bradshaw, Brenton, Buffinton, Bur- 
lingame, Lewis D. Campbell, Caruthers, Chaffee, Clawson, 
Clingman, Williamson R, W. Cobb, Comins, Cullen, Henry 
Winter Davis, i 
Edwards, Emrie, Evans, Flagler; Henry M. Fuller, Gilbert, 
Granger, Greenwood, Haven, Holloway, Thomas R. Horton, 
Valentine B. Horion, Hughston, Kelly, Kennett, Knapp, 
Knight, Knowlton, Lindley, Mace, Matteson, Killian Miller. 
Smith Miller, Miltson, Morgan, Murray, Parker, Peck, 
Pettit, Pike, Pringle, Puryear, Ritchie, Sabin, Sandidge, 
Sapp, Simmons, Spinner, Stewart, ‘Taylor, Thorington, 
Thurston, Todd, Wakeman, Walbridge, Waldron, Walker, 
Cadwalader C. Washburne, Israel Washburfi, Watson, 
Weich, Wells, Williams, Woodruff, and Woodworth—85, 


So the House refused to adjourn. 


What will be the state of 


Timothy Davis, Denver, Dickson, Dodd, |; 


Mr. CAMPBELL, of Ohio. 1. 
pend further proceedings ‘under-the ce 
view: of enabling the gentleman. from Ne 
to move. to recommit his bill,-so that-we 
into'the Committee of the Whole on thes 
the Union. < c05 e p Deg itag : 

The question was taken; and- the motion was. 

reed to; A GATRA Pury to eR ge ee ag 

Mr. BENNETT. : I now withdraw Jes 
for the previous question, and move'to recommit. 
the bill to the Committee‘on Public Lands i 
on that I move the previous question. <d po Te 

Mr. JONES; of Tennessee. I believe there is. ` 


to report them, that they may be put upon the 
Calendar. aig 
Mr. CAMPBELL: Before moving to go into 
the Committee of the. Whole on the state of the 
Union, I ask the unanimous consent of the House 
i| to take from the Speaker’s table the consular ap- 
| propriation bill. ; : k 
Mr. JONES, of Tennessee. I object:to taking 
anything from the Speaker’s table out of its order. 
I have no bill there that I have any interest in; 
but I want to take them up in their order; and let 
them be referred. Te Eui : wd 
Mr. SMITH. To what. business is the morn. 
ing hour assigned? 8g : a 
_The SPEAKER. : The morning. hour is as- 
signed to the call of the committees for reports. © 
r. SMITH. Has that hour been exhausted? 
The SPEAKER. It has been; it commenced: 
at ten minutes past twelve, 
Mr. MATTESON. I move that the House 
do now adjourn. i 
The motion was agreed to; and thereupon (at 
two o’clock and fifty minutes) the House ad- 
journed till to-morrow, at twelve o’clock, m. 


IN SENATE: 
Weonespay, May 21,'1856. 
The Journal of yesterday wasreada 
EXECUTIVE COMMUNICATIONS. : p 
The PRESIDENT pro. tempore laid: before the 
Senate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution 
of the Senate, a statement showing the amount 
of scrip issued for Virginia military land warrants ` 
ll under the act of August 31, 1832, the claims. 
which have been disallowed, and an. estimate 
of the amount necessary to satisfy. outstanding: 
claims; which was read, and, on motion of Mr, 
Sruarr, referred to the Conimittee on Revolution= 
ary Claims, and ordered to be-printed. ci oo oi 
He also laid before the Senate a message from | 
the President of the United States, transmitting 
a copy of, and extracts from, dispatches of the 
late Minister of the United States, at London, 
| and of his correspondence with Lord Clarendon, 
which accompanied them, relative to the enlist- 
| ment of soldiers for the British Army, within 
i the United States, by agents of the Government 
of Great Britain, received since the -President’a 
message upon the subject of the 27th February 
last; which, on motion of Mr.: Weiter, was . 
referred to the Committee on Foreign Relations, 
and ordered to be printed. ; $ 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented the petition of Charles 
Holmes, praying that a register may be issued 
for a foreign-built vessel called the Mary of St. 
John, purchased by him in a wrecked condition, 
when he shall give satisfactory evidence that the 
same has. been repaired in the United States; 
which was referred to the Committee. on Comi- 
merce. Bie 

Mr. PUGH presented the- petition of Henry 
Fried, praying for the redemption of certain Con: 
tinental money issued to his father, Adam Fried,- 
for services as a volunteer: in the revolutionary, 
war; which was referred to the -Committe 
Revolutionary Claims. me 


REPORTS FROM COMMITTE: 


Mr. ALLEN, from the Com 
trict of Columbia, towhoni 
petition of the Fireman’s Insurance: 
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Washington and Georgetown, reported a bill (S. | 
No; $25) to extend the charter of the: president 
. rgd: directors of the -Fiteman’s’ Insurance: Com- 
upany of Washington and Georgetown, in the Dis- 
et of Columbia; which was read, and passed- to 
a#second réading. ‘The report was ordered to be 
printed o en 
‘Mr, TOUCEY, from the Committee on the 
diciary, to whom was referred the memorial 
‘Charles’ Stearns, submitted a report, accom- 
“panied: by-a bill (S. No. 326) for his relief; which 
was-read, and ‘passed to a second reading. The 
‘xeport was ordered to be printed.. : 
: r,-COLLAMER, from the Committee on 
: the Post Office and Post Roads, to whom were 
referred: the petition of J. S. Richardson, and the 
“petition of Luther V. Bell, submitted a report, 
accompanied by. a bill (S. No. 327) to test the 
‘practicability and. usefulness of the ‘atmospheric 
telegraph; which was read, and passed to a second 
réading. ` J: 
1 Mr. WELLER, ‘from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R No. 99) to amend: an “Act to: provide for the 
‘payment of horses and other property lost or 
_ destroyed in’ the military service of the United 
‘States,’ approved March 3, 1849, reported it with | 
Camendiients. © | 


a BILL INTRODUCED. 

. > Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 324) to 
‘permit the Legislature of Towa to determine for | 
that State the application of a grant of lands here- 
‘tofore made to the State to aid in the construction 
of certain railroads; which was read twice by its 


title, and referred to the Committee on Public i; 


‘Lands. 
CAPE DE VERDE ISLANDS. 

Mr. SEWARD. Task the Senate now to take 
Up the joint resolution from the House (J. R, No. 
216) which was read a second time yesterday, for 
manning a vessel for the relief of the Cape de 
Verde Islands. 

The motion was agreed to; and the Senate pro- 
ceeded, asin Committee of the Whole, to consider 

the joint resolution. 

Mr. SEWARD. I Iearn from my colleague 
Mr. Frei] that the Committee on Naval Affairs | 
esire to have that resolution referred to them, as | 

itis possible that the Secretary of the Navy may 
not have a sufficient number of men to spare. 
‘Therefore, as the desire is expressed by them, I 
Will move that the joint resolution be referred to 
that. committee, 

The motion was. agreed to. 


SAMUEL A, MORSE. 


Mr. HAMLIN. I reported from the Com- 
mitice on Commerce, some time since, aregolution 
referring the claim of Samucl A. Morse to the 
Court of Claims. The Senator from Pennsyl- 
vania [Mr. Bropueap] soon after made a motion 
to reconsider the vote by which the resolution 
was passed.. I ask that that question may be 
taken up now.. It can be disposed of in a few 
minutes. 

This is the state of the case: That claim was 
referred back to. the Committee on Commerce, 
with instructions to report a certain resolution 
referring it to the Court of Claims, The committee 
were directed to report certain instructions to the 
court. I thought at the time that that was wrong; 
but the resolution which the committee reported 
was simply in accordance with the vote of the | 
Senate. J understand it is because the resolution 
contains instructions to the court, that the Sena- | 
tor from: Pennsylvania objects to it. I only desire 
to say that. it will meet my view if it be so 
amended. as to be-a simple vote of reference, as I | 
think it ought to.be, and ag it would have been | 
if Fhad- drawn. the: resolution according to my | 
own judgment; but I acted under the instructions 
of the Senate. 

Mr. BRODHEAD. I ask for the reading of 
the resolution, and then T have a suggestion. to || 
make in regard to it. 

The Seeretary read it, as follows: 

Resolved, That the petition and accompanying papers of | 
Samucl A. Morse, for relief for capturing-a British armed | 
vessel and launch, with her guns, cargo, tackle, and apparel, | 
be referred to the Court of Claims, amd the residue of sai H 
claim be referred to, said court, to- be allowed; if, upon the | 
principles of the special acts heretofore passed by Congress 
ivfurtherance of the act of March 19, 1814, the same can 
‘equitably be allowed. ; 


i Senate that we-cannot give instructions to the 


| or of public interest, against the passage of the 


Mr. BRODHEAD. Ifthe Senate agree to || 
reconsider this: resolution, I shall move to strike 
out the last clause. It must be apparent to the 


court. ‘he jurisdiction of the court is conferred 
on it by an act of Congréss; and one branch of 
Congress cannot. confer additional. jurisdiction. 
The simple reference of the case will give juris- 
diction to the court under the act organizing it. 

The motion to reconsider the vote by which 
the bill was passed was agreed to. 

Mr. BRODHEAD. I now move to strike out 
all instructions to the court, so as to make it a 
simple resolution for the reference of the claim. 

he words which I propose to strike out are: 
“to be allowed if, upon the principles of the spe- 
cial acts heretofore passed by Congress in further- 
| ance of the act of March 19, 1814, the same can 
equitably be allowed,” so that the resolution will 
read: 

Resolved, That the petition and accompanying papers 
of Samuel A. Morse, for relief, for capturing a British armed 
vessel, or launch, with her guns, cargo, tackle, and apparel, 


-be referred to the Court of Claims, and the residue of said 
| claim be referred to the said court. 


The amendment was agreed to. 
Fhe PRESIDENT. The question is on the 


resolution as amended. 

Mr. STUART. Still, the language ought to 
be modified; and I move to amend it so that the 
| last clause will read: 

And that the residue of said claim be also referred to the 
said court. 

The amendment was agreed to; and the reso- 
! lution as amended was adopted. 


GREENSBURG LAND DISTRICT. 


Mr. SLIDELL. I ask the consent of the Sen- 
ate to take up a bill of some local importance, 
which, I think, will lead to no debate on a sim- 
ple statement of the purpose which it is intended 
to promote. [tis the bill (S. No. 204) to fix the 

raduation periods fur lands in the Greensburg 

istrict, in the State of Louisiana. 

‘Lhe motion was agreed to; and the bill was 
considered as in Committee of the Whole. 
| It provides that, in classifying the unsold and 
| unappropriated public lands in the district of 
Greensburg, subject to sale under the graduation 
act of August 4, 1854, the respective periods re- 
ferred to in that act shall be computed from the 
dates on which the lands became subject to pri- 
vate entry, after the first or original offering of 
the same, 

Mr. SLIDELL. I will state very briefly the 
object of this bill. The lands in the Greensburg 
district were offered for sale in the regular course 
twenty yoars ago. A. considerable quantity of 
lands was entered at a period of great speculation 
j in 1835. The purchasers, finding that the invest- 
ment had been a bad one, circulated a report which 
obtained the credence for a time of the Commis- 
sioner of the General Land Office, that the sur- |; 
veys in that district had been fraudulent, that the 
lands were not properly designated by the sur- 
veys under which these sales were made, and that 
nearly an entire -resurvey of the district would 
be necessary. That resurvey was ordered; and 
during the pendency of it, and until it was com- 
pleted, the lands were not opened in regular 
course for public sale, as they had been before. 

I will add that the lands in the district generall 
are of the most worthless character; they are all 
pine barrens; and the only object of the speculation 
by which so many of them were sold in 1835, 
was the prospect ofa certain railroad being com- 
pleted in their vicinity. That railroad was never 
commenced. By the report from the Commis- 
sioner of the General Land Office accompanying 
the bill, it appears that it meets the sanction of 
that branch of the Government, and I am satisfied | 
that there can be no objection, either of policy |! 


| 
bill. l i 
The bill was reported to the Senate without ! 
amendment, and ordered to be engrossed for a | 
third reading. It was read the third time, and 
passed. H 
JOHN NUGENT. 

Mr. MALLORY. The Committee on Naval 

Affairs, to whom was referred the petition of 


| read the second time 


| the bill explained be 


John Nugent, a disabled seaman, praying for a | 
pension, have had the same under consideration, 
‘and have directed me to report a bill (S. No. 328) |} 


for his relief. F desire to-ask the Scnate, after 
making a brief staternent, to allow: the bill to pass 
at once. = ch 

Thold in my hand the petition, and-also the 
certificate of the surgeon and ‘purser 6f the ship; 


Dut, without reading them, T will'state that John 


Nugent is a native of the city-of New York, 
twenty-six years of age, and is an exceedingly 
intelligent seaman. Last year, on-board: the 
United States ship Germantown, while firing a 
salute in honor of the birth-day of the Queen of 
Spain, in the port of Montevideo, he lost both 
his arms. They were both amputated, and he 
is now utterly helpless. The committee have 
framed a bill precisely in accordance with the bill 
passed in 1850, giving a pension to Thomas Den- 
nis, who was afflicted in the same manner while 
firing a salute in the port of Gibraltar, on the 
birth-day of a foreign sovereign. In consider- 
ation of the pitiable condition of this man, the 
committee desire that the. bill shall pass at once, 
if possible, in order that it may get through the 
other House. It gives to Nugent a pension of 
thirty dollars. I ask that it may. be ‘read, taken 
up, and passed. It stands on its own merits. 

The bill was read the first and second time by 
unanimous consent, and considered as iùn Com- 
mittee of the Whole. It proposes to grant a pen- 
sion of thirty dollars per month, to commence on 
the 31st of January, 1856, and to be paid out of the 
Navy pension fund, to John Nugent, who, wa'le 
engaged in the performance of his duty on board 
of the United States sloop of war Germantown, 
on the 19th of November, 1855, when at Monte- 
video, and while in theact of firinga salute in honor 
of the birth-day of the Queen of Spain, had one 
of his arms blown off, and the other arm so badly 
shattered that amputation was necessary. It is 
provided that this pension shall be in lieu of any 
pension or allowance to which he may now be 
entitled by law. 

Mr. HAMLIN. Thuis is acurious bill, Tam 
for it; but it seems to me that the argumentative 
part of the bill, or the statement of facts on which 
it is founded, ought to be stricken out, and ought 
to form no. part of the bill. 

Mr. MALLORY. The only object of insert- 
ing the statement in the body of the bill is that 
this may not form a precedent for giving thirty 
dollars per month to seamen wounded in. any 
other manner. A bill similar to this has been 
passed before, which I willread from the statute- 


| book if desired. %® 


Mr. HAMLIN, Itis not necessary. 
Mr. MALLORY. I will not read ‘it, but. the 
precedent before us recites the facts in the same 


way. 
‘The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 

reading, read the third time, and passed. 


INDIANA YEARLY MEETING OF FRIENDS, 


Mr. PUGH. I should be much obliged to. the 
Senate if they would take up the bill, (S. No. 288,) 
reported by myself from the Committee on Pub- 
lic Lands, to grant the right of preémption in 
certain lands to the Indiana Yearly Meeting of 
the Society of Friends, 

The motion was agreed to; and the bill was 
, and considered: as-in Com- 
mittee of the Whole. ae 

It proposes to authorize the: Indiana: Yearly 


|| Meeting of the Society of Friends, by such coni- 


mittee or agent as it may appoint for that purpose, 
to select and locate. three hundred and twenty 
acres of the lands within that portion. of the 
Shawnee country, in Kansas Territory, between 
the Missouri State line and a line west thereof, 
thirty miles distant and parallel thereto, as de- 


‘sertbed.in the treaty with the Shawnce Indians, 
| dated the 10th of May, 1854, in addition. to the 
| three hundred and twenty acres set apart to the 


Friends’ Shawnee Labor School or Mission by 
the treaty. The patent is to issue on. payment of 
$1 25 per acre, and the lands are not to be alien- 
ated without the previous consent of Congress. 
Mr. PUGH. if any Senator wishes to have 
ond what is shown by the 
printed report, I shali be able to do it; but if there 
beno objection Isuppose it will not be necessary. 
Mr. BIGGS, From the reading of the bill, I 
certainly do not approve its principle—the recog- 
nition of a religious socicty to which we are to 
make a special grant of land. 1 believe it is 


1856. 


inconsistent with the spirit of our institutions thus 
to mix up religious societies -with our legislation. 
I think it is inconsistent with the true policy and 
the principles of this Government thus to make 
special grants of land to any religious denomina- 
tion. I am utterly opposed to the principle. 
Why should this or that society of religious in- 
dividuals call upon Congress to Tegislate for their 
special benefit? Let them go forward under the 
general law which authorizes them to take up 
lands as individuals do, instead of applying for a 
special grant by an act.of Congress for their 
benefit. 

Mr. PUGH. My friend from North Carolina 
misunderstands the bill. The Baltimore, Ohio, 
and Indiana yearly meetings of this religious 
society almost forty years ago established a mis- 
sion with the Shawnee tribe of Indians, then 
located in the northwestern portion of the State 
of Ohio. It was the first missionary enterprise 
with that tribe. The society, at its own expense, 
made valuable improvements, and continued labor- 
ing with those Indians until they were removed 
west of the Mississippi: and then, at the request 
of the chiefs and councilors of the tribe, they 
removed the mission to the present location of 
the Indians in Kansas Territory. The control 
of the matter, for the present, is in the hands of 
the Indiana yearly meeting, and, therefore, the 
bill names them, to the exclusion of the Baltimore 
and Ohio yearly meetings. In the treaty which 
was made with the Shawnee Indians, they reserved 
for themselves certain tracts of lands for the ben- 
efit of these missionary establishments. They 

` are schools for the education of the Indian youth. 

The Methodist Episcopal Church, I think, had 


mission was entitled to a reservation which is 
described in the bill; but it was discovereé after- 
wards that a tract of land alone, having no 
timber upon it, was insufficient to maintain the 
mission, and the Indians themselves, in their 
council, have agreed upon, and set off to the 
socicty, the tract which we now propose that 
they shall have the right to preémpt. The act 


of the Indians has been approved by the Com- |} 
missioner of Indian Affairs. It has been approved | 


also by the Commissioner of the General Land 
Office. 

Inasmuch as the preémption law requires an 
individual to enter upon the land and cultivate it 
as a farm for his own use, and not for the use of 
any other ‘person, there is @gtechnical ‘objection 
to'the perfection of that tit They do not ask 
any grant- of land; they ask the privilege of pay- 
ing for itat $1 25 per acre. -Itis no part of the 
public lands now reserved; it is part of the Indian 
reservation; and the Indians themselves, for the 
sake of continuing this missionary establishment, 
are desirous that this grant shall be made. 

The matter was fully explained in the report 
which I made from the committee, which con- 
tained a quotation from the letter of the Commis- 
sioner of the General Land Office. The Commis- 
sioner of Indian Affairs drew the bill, and 1 have 
but modified it in a very few particulars, and 
those only to make it more ‘specific, and to add 
a prohibition of any alienation of the property 
without the consent of Congress, so that it can 
never be used for purposes of private. specula- 
tion, It will be confined asa sacred trust for the 
benefit of the Indians. I am certainly not inclined 
to make. special grants to any persons, and least 
of all to religious societies; but I think that when 
this society, so humble and unobtrusive in its 
charities, has been with these Indians so long, it 
is little enough for.us to enable it to continue its 
mission. ` In order to do so this is indispensable. 

Mr. BIGGS. The Senator from Ohio, I trust, 
will not take up the opinion that I oppose the bill 
because of this religious denomination or its pe- 
culiar tencts. My objection is just as strong to 
any other as to this; but: the remarks which he 
has made have not satisfied meat all of thè pro- 
priety of the grant. - He admits. ‘that it is ne- 
cessary for Congress to make a special-grant: to- 
enable this society, as a religious denomination, 
to acquire this land. It is to that-principle that 
Tam opposed. {object to any legislation for the 
purpose of bringing into Congress the peculiar 
tenets of any religious denomination in this. coun- 
try. Tam opposed to this bill because it is one 
of numerous attempts: on the part of religious 


denominations to: come into. the legislation of oe 


an entire section reserved by that treaty. This | of identity 


| 


country for the purpose of obtaining grants of | 


land, or privileges, which they cannot-obtain as 
individuals; and the appeal is made to us to make 
the grant because it 
tion. 

Mr. PUGH. . I be 
appeal is made to us b 
However, I think the Senate understands it.” A 
few days since, in executive session, a treaty was 
ratified—I presume I may-speak of it, because it 
has been ratified—in which the same privileges 
were given to other mission schools established 
by other denominations; but in the case of Indians 
the principle has been settled by so many prece- 
dents that it is not worth while to debate it. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. f 


my friend’s pardon; the 


JARED L. ELLIOTT. 


Mr. FOOT. I ask the Senate to take up a bill 
reported from the Committee on Public Lands 
by the honorable Senator from Ohio, [Mr. Pueu,] 
granting bounty land to a chaplain in the Army. 
I presume there will be no objection to it. Itis 
the bill (S. No. 261) granting bounty land to 
Jared L. Elliott. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. 5 

Under its provisions the Secretary of the Inte- 
rior will be authorized to cause a warrant to be 
issued to Jared L. Elliott, late chaplain in the 
Army, for one hundred and sixty acres of land, 
as bounty, upon the production of such proofs 
and term of service as are, or may be, 
required by law. 

The petitioner was employed at Fort Atkin- 
son, lowa, from 1845 to 1849, as school-teacher 
and post chaplain. Subsequent to February, 
1847, the troops at Fort Atkinson were ordered 


| to Mexico, and the petitioncr applied for leave 


to accompany them as an attaché of the com- 


| mand. This request was denied by the adju- 


tant general, and he continued in service at the 
fort, with two companies of Iowa volunteers, 
until after the conclusion of the war. The sev- 
enth section of the act approved February 11, 
1847, contains the provision: “That the chap- 
lains now attached to the regular Army, and 
stationed at. different. military posts, may, at the 
discretion of the Secretary of War, be required to 
repair to the army in Mexico whenever a major- 
ity of the men at the posts where they are re- 
spectively stationed shall have left them for service 
in the field; and should any of the said chaplains 
refuse or decline to do this, when ordered so to 
do by the adjutant general, the office of such 
chaplain shall be deemed vacant, and the pay and 
emoluments thereof be stopped.” (U.S. Stat- 
tutes, Vol. 9, p. 124.) The petitioner was desir- 
ous of going to Mexico with his appropriate 
command, as contemplated by the act of Con- 
gress, and made an urgent application of that 
character to the adjutant general. 
ordered, however, to service in the ficld, but, in- 


| stead, was detained for duty in garrison with the 


Towa volunteers. These troops have all received 
bounty land, upon the idea that they were in 
actual service during the war, and it is difficult to 
perceive any difference between their cases and 
the case of the petitioner. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading; and it was read the third time. 

Mr. BIGGS. Ido notexactly understand this 
bill. Ido not wish to be troublesome; but the 
bill, if I understand it, is to grant bounty land to 


IIe was not | 


is for a religious denomina- || w 
z | sixteen: minutes of the morning 
| expiration, of which time the gpi 
ecause it is for a school. } 


a chaplain who is not within the provisions of the | 


general law. : 
Mr. FOOT. Itis an individual case, and does 
not come within the general provisions of the 
bounty land law, although a general provision is 
made for chaplains in the Army and navalservice. 
For.some.cause,-this case is an exception to. the 
general rule. ‘There isa mere technical objection 
to it; it comes within the spirit of the general act. 
The bill was passed. One: : 
COMPENSATION OF PENSION AGENTS. 

Mr. SEWARD. Task the Senate to take up 
the bill (S. No. 146) making provision to. com- 
ensate agents for paying pensions, and preserib- 
ing the time and manner of settling their accounts, 


i 


| will involve a good deal of discussion: “The 


It has been made'the special ór 
hour heretofore. 08s es 
c` Mr. STUART; © E think 
while: to take up that:bill now 


at 5 ve the special.c 
day will come ‘up. .'Thisis abill whit 


ator from. Georgia, [Mr. Toomes, ] as well 
myself, intends to say something abou 
Mr: SEWARD, My object “WHA to: hai 
taken up so that it might again take its plac 
the regular course of business. Tt has been laid 
over for some time. F will ‘move to make'it the 
special order for some otherday, I did notwish™ 
it to be Jost sight of. 0 Tes 
_ Mr. STUART. TI would: ‘suggest. tha 
its place among the special order: 
will stand so until we reach it-reeu 
Mr. SEWARD. I will endeavor tacall itp . 
to-morrow in.the morning hour, and for thé pres+ 
ent withdraw my motion. SS aura 
HOUSE BILL REFERRED. Ni 
The bill (H. R. No. 186) for the.xelief of W. 
M. F. Magraw, was read the first and second 
times by unanimous. consent,’and, on motion.of 
Mr. Bropuean, referred to the Committee: on the 
Post Office and Post Roads... os 
MESSAGE FROM THE HOUSE 
A message was, received from: th 
Representatives, by: Mr., Cuttom, 
announcing that the House had passeta 


à 


“af 


R. No. 326) granting ‘publi¢ lands. to:the Sais 
Wisconsin, to aid in: the. construction of rail- - 
On motion of Mr. Dopor, 
, and referred, to 


roads in said State, 
the bill was read twice by its title 
the Committee on Public Lands. 


up that bill now 
(Mr. Mason] is ready to. pr 
suppos¢ we can take a vate on t 
he gets through. : 
Mr. BENJA 


fixed was half past one o’clock. 
The PRESIDENT. ‘The hour appointed was 
one o’clock. tae 
Mr. MALLORY. ThenI withdraw my motion, 
for we shal! not have time-to get through with it: 
Mr. CASS, - The Senator. from’ Virgi 
Mason] desires to: addte: é Senate o 
naval question. “He wads shut out yesterday, 
Mr. BENJAMIN... I was ‘desirous. that: we 
should take a vote this ‘morning: om ‘the. veto 
message of the President. ; amt 
“Mr. CASS. The Senator fróm Virginia ‘had 
the right yesterday to proceed, but did not getan 
opportunity, and he desires now: to address.the 
Senate. We ought to indulge him.) = o foe O5 
Mr. BENJAMIN. | ‘I shall make no objection. 
Mr. MALLORY. IT renew my motion.: i 
The motion was agreed:to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (Ss No. 113) té.amiend the act 
entitled “< An act to promote thé efficiency of the 
Navy.” Pe f 
Mr. MASON. -T haveno design or desire to 
detain the Senate very long by the remarks which 
I have to make on this bill;. but, although I took 
gomé little: part in the debate as it progressed at 
a-former period of the session, I did not, ina 
continuous form, present the objections which 
have forcibly impressed me to the measures öf 
redress which have been brought before the-Sen-~ 
atein the report of the Committee on Naval Affaire: 
I have examined that report with ‘some care, and 
listened with attention and instruction to.the cém- 
ments made upon it by the honorable gentle 
who is-at the head of that. committee, [Mr 
Lory.| They have failed to satisfy me, A 
that the public service does not. requi 
intervention than is proposed. by. 
The report of the committ 
earlier part in laying befor 
of various Secretaries of the: 


Ne 
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i condition of “the Navy, and the necessity 


Lthink I may challenge the attention of the Sen- 
ate to. point‘out one single instance in the history 
` Of our N: except the unfortunate case some 
fifty- years ago; of the Chesapeake—where any 
oficer of the Navy, in command in. any part of 
the: world, or. of any grade, has shown himself 
unequal. to the occasion, in preserving and pro- 
tecting the honor of his country, and exalting 
its name... That I believe to: be the true condition 
of: the naval service; and the history of that con- 
dition is inscribed in the memory of the country. 
Itisnot remarkable, then, when a board of officers 
of.that. Navy presented nearly one third of the 
whole naval service within the prescribed limits 
“of. the grades, that isto say, down to midship- 
mên, as for some reason unfit to remain in the 
Navy atal, or to be retained in active service, 
that’ the sense: of theicountry should have been 
shocked, as it has ‘been, by the proceedings of 
‘the board; and the results of those proceedings. 
The action of this board has been, to a great 
extent, if not altogether justified by the honorable 
chaifman:of the Committee on Naval Affairs, and 
by the report of his committee upon the recom- 
mendations of the various Secretaries who have 
asked the aid of Congress to produce a reorgan- 
ization ofthe Navy. I have scanned those reports 
with some care, and I find throughout the object 
ofall the Secretaries to be to furnish a retired list 
on which might be placed officers who were incom- 
petent from causes that disabled them for active 
service. Ithasbeen the custom in the military ser- 
vice of all nations to make some provision for their 
military officers, as well as for their subordinates, 
soldiers, and sailors, who have been incapaci- 
tated after: long service from rendering further 
service to their country. 

“We have mado no such provision; and the sole 
reason has been, as all gentlemen know, the reluc- 
tance of the Congress of the United States to in- 
stitute a system of pensions, bringing with us, as 
a tradition of our ancestry, a feeling of odium and 
aversion to the overgrown pension lists of the Old 
World. The sole reason, as I understand, why 
we have not had. aretired list long ago, in the true 
and. correct form of a retired list, has been the 
reluctance of the country, as evinced through its 
representatives, to begin this pension. system. 
But these Secretaries informed: Congress from 
time to time, and through many Administrations, 
that there was a necessity in the Navy for making 
some provision for officers who really were incom- 

etent to service; first from justice to the service 
itself, to get rid of this decayed matter, and sec- 
ondly, from justice to the younger officers of the 
service in whose path of promotion these incum- 
brances were found. 

If I can correctly apprehend the recommend- 
ations of those Secretaries, that was the theory 
on which Congress was advised to intervene by 
legislation to enable it to be done. It. was, in 
truth, to provide a retired list for disabled officers 
inthe Navy. Now, what has the board done? 
Ithink it may be demonstrated, not from the 
action of the board alone, but from the arguments 
used in the report of the Naval Committee and 
from the documents emanating from the Secre- 
tary, that the law has been used to thin the ranks, 
to reduce the number of officers for the purpose 
of letting into promotion those who had been too 
long delayed; and they have done it without a 

© gerupulous, exact, never-swerving regard to the 
real duty for which they were deputed—to retire 
none but suchas were really disabled. 


‘They have done more. As I conceive, by an 


uttermisconcéeption of the law, and in that miscon- 
ception by a most cruel dispensation of the law, 
they have put men upon their trial upon charges 
of moral delinquency or moral turpitude of every 
kind, without a hearing; and, accordingly, as the 
judgment of the board inclined upon that sort of 
testimon y—ez parte testimon y—have visited upon 
them the infliction and the degradation of being 
disrated in the service, Iam aware that both 
the chairman and the Secretary. have taken. the 
ground that men may be incompetent to perform 
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reserved list with’ full-leaye pay. In regard te - 


their duties from moral as well as physical causes. 
That may be so. - Iam not going to. controvert 
it. Lam not going to argue upon this floor and 
in this presence that a.man of a notoriously. bad 
moral. character should bear the honors of his 
country. abroad, or be retained in its service; but 
I do insist upon this, as the privilege of the 
meanest and the humblest in the land, that if he 
is to be disrated, because of charges against his 
character, he shall be heard, be put upon his de- 
fense, be allowed to confront his accuser and his 
witnesses, and be heard in his own defense. 

The law of 1855 never contemplated such action 
as has been had by this board. Why, sir, what 
has been done? . The honorable Senator from 
Delaware [Mr. Crayron] went into a labored 
argument to prove the power of the President to 
doeverything that has been done in the execution 
of the law of the last session. The honorable 
Senator might just as well have said that the 
President could do it without the law. The Pres- 
ident unquestionably can dismiss from the service 
any officer that he pleases, and he need assign no 
reason for it; that is executive power; or, through 
the Secretary of the Navy, he may place any 
officer whom he pleases upon the furlough list, 
and not bring him back again into active service; 
that is the furlough law; but I utterly deny that 
any President, any executive officer, or any judi- 
cial officer, would ever present himself before his 
countrymenand say, “ Istruck atthe man because 
of his bad moral character without having given 
him a hearing.” Itis the common practice of the 
country to arraign officers in both branches of 
the service—the Army and the Navy—for what? 
For ‘* conduct unbecoming an officer and a gen- 
tleman;’’ and if he be found guilty of conduct 
unbecoming an officcr and a gentleman, upon a 
trial and a hearing, he is dismissed from the ser- 
vice. Who ever heard (unless the case was so 
flagrant as to dispense with trial) of any man 
being dismissed from the service, or any man 
being disrated, or charges brought forward affect- 
ing his character, without his having an opportu- 
nity of being heard? « 

What has been the consequence of this course 
of proceeding? Why, this board have recom- 
mended'some one hundred and fifty officers—I 
speak in general terms—to be placed upon the 
retired list; a small proportion of them, how 
many I do not remember, with leave-of-absence 
pay, which is the largest pay given to an officer 
who is not in active service, and the residue with 
furlough pay. The report of the Naval Com- 
mittee, at page 31, uses this language: 

& Your committee deem it proper to say that they have 
carefully examined the origin and provisions. of the law 
ereating the reserved list, and they find that in the commit- 
tee who reported it, in all the arguments sustaining it in 
Congress, in the judgment of the Secretary of the Navy, as 
evinced in lis annual report, and his ‘regulations,’ as 
well asin the judgment of the hoard itself, throughout its 
detberations, it was regarded as an honorable retirement, 


provided bya grateful country, in remembrance of past 
public service.” 


That is the character ascribed to the whole 
retired list in the report of the Naval Committee; 
and they verify it by the highest reference which 
they could make—to the judgment of the Secre- 
tary, the chief of that service, ‘tas evinced,” say 
they, ‘in his annual report and his regulations. ’? 
Iwas struck with this expression, because, in 
looking to the ‘ regulations,’’ as they are called, 
of the Secretary, I found that the very opposite 
ground was taken. While, the Secretary says, 
those who are on the retired list, and are allowed 
their full pay, cannot be subjected to any imputa- 
tion whatever, those who are on the furlough 
list are subjectéd to imputation, and the burden 
of showing that they are not properly subject to 


itis thrown upon them; but the report of the’ 


Naval Committee says, that those who are placed 
on the retired list are to consider that a compli- 
ment has been paid to them by a grateful coun- 
try, and for proof of it refers to the instructions 
of the Secretary of the Navy. I will read what 
the Secretary said in that miscalled letter of in- 
struction, At page 25 the report gives that letter. 


-In it the Secretary says: 


“1 fear a misapprehension may exist in the minds of 
some in regard to the position before the country of officers 
placed on the reserved list with full leave-of-absence 
pay.?? 


The fear was that misapprehension might exist 


‘in the minds.of some, as to officers placed on the 


them he says: Coe ae gee l 
“It is no degradation ; it is rather a high compliment. 

The pay is liberal, and amply sufficient to the comfortable 

support of the officer and his family. Indeed; it is the gen- 


erous act of a Government saying to the meritorious officer, 


‘You have served with fidelity, and now, as. you. have 
become incompetent to the severe duties of naval life, you 
can rest from the labors of your profession without care or 
anxiety as to your support, as we have provided for it?” 

That is the language which he says the country 
holds to those who are placed on the retired list 
with full-leave pay. What does he say of those 
—the great mass—who were placed on the fur- 
lough list?. The Secretary proceeds: 

t Nor, gentlemen, do I ednsider thatit will be necessarily 
a degradation or a mark of govermenta] displeasure for an 
officer to be placed on furlough, which is half leave-of-ab- 
sence pay, because he may have become really incompetent 
tothe discharge of his duties, and yet may not have served 
solong and faithfully, and with such credit, as to entitle him 
to the highest compensation to the reserved.”? 

There the Secretary draws:the distinction— 
and draws it correctly—in favor of those who 
are on the retired list, with the full. leave-of-ab- 
sence pay. Whether they have been correctly 
or incorrectly dealt with in being so retired, he 
says there can be no possible imputation on them, 
because the fact that they were given full pay is 
conclusive that there was no charge affecting 
their characters. He discriminates between that 
list and the furlough list. As to the furlough 
list, he says, again correctly, that from the design 
of the furlough list it is not “ necessarily”? to be 
inferredas a degradation, for it might peradven- 
ture be that they had not served long enough to 


entitle them to full pay, and yet had really com- 


mitted no moral wrong. 

I say, then, that the statement which I first 
read from the report of the Committee on Naval 
Affairsis not borne out by the authority to which 
it refers, and it could not be, for none can have 
heard the debate in the Senate in regard to the 
retired officers without being satisfied that, al- 
though there was no imputation on the reserved 
list, those on the furlough list were thrown into 
a common mass; and if any officer upon that list 
believed that he had been put there, not because of 
anything affecting his moral character, it devolved 
on him to show it—the burden of proof was on 
him, None can go into the world and converse 
with these officers without being aware. that the 
iron has entered into their soul; that they are 
deeply mortified, humiliated, conscious that they 
have been degrade dggin a vast proportion of in- 
stances, doubtless, scious also that they have 
been unworthily and hardly dealt by. ‘The 
heart knoweth its own bitterness.” 

I say, Mr. President, in common justice, apart 
from the strict requirements of law, in the ordi- 
nary and decent charities of life, this wrong never 
should have been inflicted upon a body of honor- 
able men, because it was very easy to exempt 
them from it by the action of the board and the 
declaration of the Executive, that none should be 
put upen the furlough list but those who were 
placed there because of mental or physical in- 
capacity. Although it may be that moral incapa- 
city would equally require them to be disrated, 
they had a right to be heard, and that policy 
ought never to have been departed from. 

I have presented these views to show why I 
consider that it is due to the country, due to the 
service, due to the equity of the age in which we 
live, that this great wrong upona body of honor- 
able men and upon an honored corps, should be 
redressed, and redressed by the only power that 
can do it—by the intervention of Congress. 

Now, I propose to show, if I can, that this law 
(which I have always said, and said on former 
occasions, was an unfortunate one in its policy) 
has been misconceived, misconstrued, perverted 
in the manner in which it has been. carried into 
execution. The law did no more than authorize 
the Secretary of the Navy to convene a board of 


officers of prescribed grades, instructing themto . 


2 


make a “careful examination ”’into.the condi- 
tion of their brother officers, and to report those 
who, in their judgment, should be either dropped 
from the Navy or disrated. The law prescribed 
no regulations under which the board should act. 
It put no limitation whatever upon them; but it 
required the Secretary of the Navy to prescribe 
the regulations by which the board should be 
governed. Now, I submit to the Senate that the 

ecretary of the Navy. prescribed no regulations 
è : 
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whatever in the long letter which he wrote to the 
board, except in giving to them the information | 
derived by him from the Attorney General as to 
the mode in which the board should be organized. 

My honorable friend from Kentucky, [Mr. 
Critrenpen,] with that happy facility of phrase 
which belongs to him, described itas a‘ pastoral 
letter ™ of the Secretary. It is a letter of instruc- 
tion—a letter giving to the board his construction 
ef the law, and telling them what duties would 
devolve upon them pursuant to such construction. 


with the law, and the Secretary’s letter of instruc- 
tion and interpretation as its guide. 

The Secretary prescribed no regulations what- 
ever, except, as I said, to communicate to them 
the opinion of the Attorney General as to how 
the board should be constituted. What were the 
consequences?) They are shown in the letter of 
Commodore Shubrick, the president of the board, | 
to the Committee on Naval Affairs, which is 
printed with their report. Commodore Shubrick 
shows how the board proceeded—not under reg- | 
ulations prescribed for them by the Secretary, but 
under regulations prescribed to themselves b 
themselves. We find in that letter clearly stated 
whathadallalong becn supposed to exist, namely, 
that they had formed their judgments upon cvi- 
dence utterly irresponsible, collected from quar- 
ters utterly irresponsible, and given to the board 
without any sanction whatsoever, except the 
weight which each member of the board might 
ascribe to it from his information of the respecta- 
bility of the source from whence it came. Com- 
modore Shubrick, in his lettcr to the chairman of 
the Committee on Naval Affairs, which is to be 
found on page 29 of the report of that committee, 
says this: 

“Tt is impossible to enumerate all the sources from which 
the elements which went to make up their judgment were 


drawn; some of them were documentary, some were his- 
torical, and some of them were from personal knowledge.” 


These were the sources of information, or, as 
the commodore expresses it, ‘the sources from 
which the elements which went to make up their 
judgment were drawn; some of them were docu- 
mentary, some historical, and some of them were 
from personal knowledge.” Sir, think of it; at 
this day to put a man who belongs to an hon- 
orable service, and. doubtless to an honorable 
family, upon his trial on charges implicating his 
character, which may result, and in someinstances 
have resulted, in degrading him below his fellows, 


and trying him and convicting him upon testi- |i 


mony which the tribunal tells us was drawn from 
sources, some documentary, some historical, and 
some personal ! 
I presume the commodore refers chiefly, if not | 


altogether, to the records of the Navy Depart- |! 


ment, the public official documents there concern- 
ing the various officers. Doubtless he referred | 
further—I know he might have referred further— 
as a part of the documentary evidence, to loose, 
unofficial, familiar correspondence between mem- 
bers of the board and officers at a distance, ex- 


who had been arraigned before them. 

I may instance here the case which has been 
brought before us, of a letter of Mr. Du Pont to 
an officer, inquiring into the character of Mr. 
Bartlett. Of this gentleman—Mr. Bartlett—I 
know nothing further than from transient and 
accidental acquaintance formed during the present 


session. I have seen from his papers, which he į; 


was so obliging as to show me, that he bore a 
very-high character in the service with the officers 
` of the African squadron, from which he was re- 
called by the action of this board. I saw further, 
from the documents which he showed me, derived 
from official sources, that within the last two 
years he had been intrusted in most responsible 
positions abroad, in France, by the Navy De- 
partment, and with. the disbursal of large. sums 
of money. I take that as prima facie evidence, at | 
least, that he was a gentleman of some consider- 
ation and. merit. He is oné:of those-who have 


What documentary evidence? |} 
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| Scraps of information that have come before us, 


i 
and more especially from this most remarkable 
i letter of Mr. Du Pont, a member of the board at 
| the time, we learn that he was, among other 
| things, arraigned before the board because of con- 
_ duct so base, that, if true, he deserved to have his 
; name stricken from the rolls, and consigned to 
‘infamy. Mr. Du Pont writes a letter to Lieuten- 


ji ant Rhind, and tells him that there are reports 
|i prejudicial to the character of Mr. Bartlett, and 
|| he had been referred to him as the executive offi- 
The board went to the exercise of their power |; 


| 
i 
li 
| cer of the public ship commanded by Mr. Bartlett 
| at the time when the transaction which was the 
| Subject of these reports took place; and then says 
| to him, substantially,‘ the reports are, that while 
| in command of that.ship, he used the ship for the 
| purpose of carrying on private trade, if not smug- 
'gling.” [think thatis the language of the letter. 

If that fact were true, that he had so far dis- 
| honored the service of the country whose com- 
mission he bore as to use his ship for the purpose 
of private trade, far more for smuggling, it was 
a base act, for which he deserved to be deprived 
| of his commission—but how? On a fair trial; 


| he could confront his accuser, hear the charge 
made against him, have an opportunity of cross- 
examining the witnesses of the accuser, and pre- 
| senting his own; and more than all, where he 
| would have thrownaround him the guarantees of 
a tribunal responsible on their oaths for the jus- 
tice of their judgment, and where he would have 
had around him also the safeguard of evidence 
given on oath. That is the character of judicial 
inquiry. Can it be that any man in life—I care 
not who-—whose character is a part of his capital, 
i the dearest inheritance he can transmit to his 
children, is to be put upon his trial, and to have 
a judgment pronounced against him in his ab- 
sence, without his knowledge, without a respons- 
ible accuser, a responsible tribunal, or responsi- 
| ble testimony; and then to be subjected to the 
; consequences of that judgment by being con- 
| signed to the degradation of a dismissal from the 
| service? 
Ts it necessary to labor this point to show to 
| the Senate that it is utterly impossible that Con- 
gress ever conceived such a power was lodged in 
the naval board by the text of this law? “ Every 
| manis presumed innocentuntil hisguiltis proved,” 
is a maxim of the common law, which we have 
derived from ourancestors, and which is cherished 
| everywhere. I am bound to believe that man 
innocent at this day, for his guilt has never been 
| proved; and I am the more bound to assert it 
| when he has been subjected to all the consequences 
of a conviction, and has never had even the decent 
forms of a trial. 

I was a little struck with the fact, that when 
; Captain Du Pont, for whose intellect and char- 
acter I entertain high respect, sat down to write 
| that letter, he did not at once recoil from the act 
| which he was about todo. 1 was surprised that 
| a gentleman of his age and position in life, with 


t |i the chivalry which doubtless belongs to his char- 
amining into the character of some of their fellows | 


| acter, and which certainly does to his corps, did 
| not say at once, when he sat down to write that 
į letter, “ I have no right to do it; I have no right 
| to make this inquiry of any man whatsoever, in 
| relation to the character of another, without let- 
| ting him know that I am going to do it, and the 
reasons for it, so that he may have a hearing and 
i may meet it.” I am surprised that he did not 
recoil from the act, and thus find out a fact, even 
| if it could be found outin no other way. : 
It is impossible to suppose that the board did 
not misconstrue the law when they found them- 
selves put upon such duty.. No man has a right 
to write a private letter to inquire into the char- 
| acter of another, unless he acknowledges a direct 
personal responsibility to the man who is injured 
iby it. No man has a right. to write a letter in- 
quiring into the character of another, and more 
especially inquiring into charges so base’as these, 


|; without.being conscious that a responsibility fol- 
i| lows the act. . ]-repeat ‘my surprise that when 


been dropped. So far as we can gather from the 


80 


| Captain Du Pont sat down to write that letter he 


under all the safeguards of judicial inquiry, where | 


did not recoil from the act, being forced to see 
the consequences to which it would lead. 

Mr. President, what would be thought, by any 
honorable or fair-minded man in the land, if it 
were told of us in the Senate that, while we were 


| here in the discharge of our public duties, an 


inquisition was sitting upon us somewhere in our 
own States for the purpose ef inquiring into con- 
ductaffecting moral character—an inquisition con- 
sisting of men whose opinions would carry weight 
with them—and that any one of us was convicted, 
in the judgment of such a tribunal, by informa- 
tion gathered in the neighborhood by cerrespond- 
ence with those persons who might be likely to 
give information, and it was promulged to the 
world as their opinion of Mr. A, or Mr. B, or 
Mr. C, here, that he was unworthy of character, 
unworthy of credit, unworthy of confidence, be- 
cause his bad character had been established upon 
such proof? Yet, that is the condition of every 
officer upon the furlough list who has heen placed 
there for causes affecting his moral character! 
say it is an utter misconception of the law. Al- 
though it may be true—and 1 believe it is true— 
that bad moral character, depravity, or vice, is 
good ground, not for disrating an officer, but for 
dismissingshim, it must be an utter misconcep- 
tion of any law to suppose Congress to intend 
that proccedings of that kind should be instituted, 
unless there, were thrown around them all the 
safeguards which are provided for regular judi- 
cial inquiry. Yet they have undertaken to do it. 

Now, sir, I say that the result of the proceed- 
ings of this board—their “finding’’—should be 
set aside in toto, so far as it is competent for Con- 
gress to set it aside, because of the original vice 
that has pervaded the whole transaction—in the 
interpretatioi as well as in the exccution of the 
aw. 

Honorable Senators have asked, tke chairman 
of thecommittee has asked, what could the board 
do? They had no power, gentlemen say, to send 
for witnesses ; no power to administer oaths; no 
power to compel the personal attendance of any- 

ody. Thatis no excuse, sir. The Secretary 
of the Navy, if he had prescribed regulations for 
the board, might have given them substitutes 
for every one of these. The Secretary of the 
Navy might have said, “ Any officer who you 
have reason to believe can give you information, 
shall be summoned to Washington upon a requi- 
sition of the board.” The Secretary of the Navy 
could have said, in his regulations, *‘ If you go to 
inquire into the capacity or unfitness resulting 
from moral delinquency, you must bring the al- 
leged offender before you, and on information to 
the Department, he will be sent for.” I have 
not examined the point very closely, but it may 
be that the Secretary, by no regulation, could 
have prescribed that the evidence should be given 
upon oath; and yet he could have prescribed what 
would give to the witnesses obligations equal to 
an oath—that the testimony should be reduced 
to writing, should be rendered in the presence 
ofthe party, and the witnesses should be sub- 
ectj to crogs-examination.. If this had be done, 
the obligation of an oath would have been a very 
slight superaddition, Then, the objection made 
by the honorable chairman and others that ‘the 
board had no power, is no objection at all... The 
board had no power, 1 will warrant you; but 
they had no power because of the failure of the 
Secretary to prescribe the proper regulations. un. 
der which the examination should be made! `, 
. Howdid the board act? Commodore Shubrick, 
in his letter, has told you the modus operandi. 
He has said that, each officer on the board was 
furnished with a-copy of the Naval Register, and 
was required to designate each one-of the grades 
subjected to him, who,.he thought, for any 
reason, was unfit for all his duties, ashore- and 


| afloat; and when that-was done, two of each 


grade were deputed to consolidate the lists; and 
when the lists .were consolidated, they. were 
brought beforethe board in'session, and subjected 


to:their révision. Let me illustrate this by taking 
i the case of an officer, Mr. A, who was dotte 
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by somebody. I presume that the officer of the 
board who.put.the black. ark against him as- 
signed his.veason for it. . That reason may have 
been. that he was intemperate; or that he was 
mentally imbecile; or,that he.had been guilty of 
some flagrant negleet of duty; or, as in the case of 
Mr. Bartlett, that-he had done acts in the naval 
gervice, which were debasing to him as an officer. 
Then:the presiding officer, I suppose, would say, 
«What is the proof???’ There 1s no proof—for 
proof'is a technical term; proof is the exhibition 
of evidence, under judicial sanction, that excludes || 
doubt. © Then there is no proof. Well, what is 
the evidence? There is no evidence, using the 
term as we are bound to use it, as a technical į 
tern, in a judicial sense; because the witnéss, 
whoever he may be, gives his testimony without 
any sanction or responsibility. What is there? 
There is testimony. What is the testimony? 
The commodore says it was partly documentary, 

artly historical, and partly personal. If it was 
Kocumeñtary from the`files of the Navy Depart- 
mént; what assurance had any member of the 
board that all the documents connected with the 
subject of the charge were before them? I shall 
show you ‘presently, in a ooo analogous 
case, that an officer of the Navy, of high, rank, 
was disrated, by a board of like character, in Mr. 
Bancroft’s day, upon testimony derived from the 
Navy Department, when it afterwards appeared 
they had not obtained the whole testimony; and 
if they had had it, the charge would have been 
seen to be unfounded. 

Now lL ask you, sir, or any fair inquirer what- 
ever, when the commodore tells us¢that these | 
men were to any extent convicted upon docu- 
mentary evidenec, if that documentary evidence 
be from the archives of the Navy Department, 
what assurance have we, farmore what assurance 
has thë sufferer, that all the documents were be- 
fore the board? ‘Ido not mean to say that any 
were suppressed far fron it; butI do mean to | 
say that the party who was interested to see that |j 
all ‘the documents were there, was absent, and | 
never had a hearing. If he had been present, |! 
and there were any missing, he would have sup- || 


THE 


| he is not at liberty to give it to his fellows; he is 


ib 


| have alluded about Lieutenant Bartlett, and who 


| charged his duty faithfully, justly, and truly. 


plied them. I shall showy ou preni that this | 
very case actually occurred. All the documents i| 
which were to uflect his character may not have jj 
boen before the board. li 
- The commodore says that another source of || 
information was historical. 1 do not exactly | 
know what he means by “historical”? informa- 
tion. History, as 1 understand it, is a narrative 
of trarsietions in the world—events which are 
passed and ended, and which arc recorded only 
after the passions df the day have subsided, and 
reason can take a calm review of them. ‘That is 
not the history, [ suppose, which, according to 
Commodore Shubrick, was brought to bear on 
those disabled officers. What wasitthen? Itwas 
cotemporancous history. What is cotempora- 
neous history? I do not know what itis, unless 
it be the gossip, the rumor, the tattle, and along 
with it the scandal, and frequently the calumny, | 
whieh attends men in their passage through this 
life. Thisis the ‘history, and the only history, 
whichis cotemporancous; and that.was one of 
the sources from which the elements were drawn 
of the public judgment of condemnation pro- 
nounced against these officers! 

The next was “ personal information.” “ Per- | 
sonal,?? I suppose, is equivalent to ** historical,” i 
in the sense of the commodore; that is to say, | 
their judgment was formed upon the personal |; 
knowledge of some of the members of the board; 
for lam sure the commodore never meant to say 
that, when their judgment was formed on personal 


i 
{ 


| Secretary as asked his opinion upon the propri- 


| the mind of that very distinguished man, now 


knowledge, it was a personal knowledge which | 
all the membersof the board had as to the officer | 
who was the subject of it. Then what is the | 
personal knowledge? Captain A, or Lieutenant i; 
B, would say, 1 know. personally such and || 
such things of that man.’? He knew them; but I 
how did hisassociates know them? They knew || 
them only because he told them so; and told them j 

f 

i 


so, when? © While sitting on the board. Then it | 
would result.that these men were to be tried and i 
convicted of offenses to degrade thom through |! 
life; upon personal knowledge derived from one | 
who may have been interested. to pervert it,-or || 
who may have misconecived it, and therefore |} 
stated it incorrectly. Why, Mr. President, how || 
„utterly at war with everything like fair judicial i 


inquiry, and, I may repeat, with the ordinary 
‘charities of life between man and man, is this sort 
of evidence and this sort of conviction! . 

Take the case of our grand juries, who decide 
nothing more than that there is evidence enough 
to put the accused on trial to answer. ‘What is 
required of grand juries? “When they have re- 
tived to their room to deliberate, if any member 
of the jury has persoral knowledge of an offense, 


not at liberty to found an information, or indict- 
ment, or even a charge, on his personal knowl- 
edge; but he must go into the court-room, and 
have an oath administered to him, and come back || 
to the grand jury, as a witness, and give his tes- 
timony. ' Such are the safeguards observed in 
judicial forms to protect character, as well as 
life and property, that a member of a grand jury 
is not even permitted to found a charge which 
shall puta man to answer for any offense, on the 
ersonal knowledge on which Commodore Shu- 
rick says the naval board convicted these men. 
] am surprised that, when these gentlemen came 
to deliberate in the manner which they did, there 
was not some one amongst them all, of some 
grade, who would have been shocked, as I sup- 
pose Captain Du Pont would have been shocked 
when he undertook to write the letter to which I 


would not have thought it impossible to occupy 
that position, and claim afterwards of his brother 
officers, or of his fellow-men, impunity from 
any imputation against him for not having dis- 


They were placed ina position in which men 
should not be placed; and, if it were the pleasure 
of the Secretary to put them there without regu- 
lations, or the pleasure of Congress to put them 
there in that position, in my judgment they 
should have put their commissions against the 
order, and refused to execute it. I will tell you 
who did that, sir. Commodore Charles Stewart, 
who stands at the head of your Navy, or who | 
did stand there before he was disrated by this | 
board, did it on a like occasion. 

In 1846, Mr. Secretary Bancroft conceived the 
idea (and it was a very natural and proper one,) 
that it would be better for the naval service that 
promotion should be made, not according to 
seniority, but according to merit. We all know 
that that is a very difficult and embarrassing 
subject to deal with. He summoned a number 
of officers to Washington, convened them as a 
board, and instructed them to deliberate, make 
up a-judgment, and. inform him upon two points. 
First, whether it would be wise and expedient in 
the Navy to make promotions depend upon merit 
and not upon seniority; and secondly, he required 
of them to designate such officers—a limited 
number of each grade—who, in their judgment, 
had the merit which would entitle them to pro- 
motion, regardless of seniority. | 

The board met in Washington in 1846, and | 
Commodore Stewart was its president. He pro- 
ceeded to execute so much of the order of the 


ety or the wisdom of dispensing with seniority; 
but when the Secretary required of him, as the 
Secretary did require, that he should sit at the 
board, and give a vote upon the question, which 
officers were, from merit, entitled to seniority, he, 
declined, and he gave his reasons for it. Those 
reasons: mark the mental ability, the sagacity, 


in advanced life, who has been declared ineli- j 
gible to promotion, and put aside by the action 
of his juniors. 1 will read a part of his letter. 
It dees honor to his head, and shows him to have 
been a man of ability, conscious of the responsi- 
bilities of life, and more than all, conscious of his 
responsibility to his brother officers, with whom 
he was banded in a corps for common purposes. 
Commodore Stewart in 1846, long before the 
present board was thought of, or conceived of, 
upona like occasion, when a board was convened 
here at Washington to indicate preferences accord- 


ing to merit among brother officers, said this: 


s No board of officers, however pure, is competent to pass 
upon the protessional aud moral qualifications of any offi- | 
eer, whether for promotion or sor any other purpose, unless 
under. all the solemn obligations of oath to do justice—a 
elose.and steady investigation into whatever demerits may. 
be alleged, aided by all the lights of testimony in his behalf 
as well as against him, and a patient hearing of whatever 
he may have to-advance in extenuation.or defense. 


Our naval organization is such that it is hardly possible 
that the officers compdsing-a board-could have much per- 
sonal knowledge of the qualifications or disqualifications 
of those whose claims for promotion are to be considered. 
Fo illustrate this remark, I will state that, of the fifteen 


| officers whose naines have been passed upon by this board, 


I bave no personal knowledge of the qualifications of more 
than two of them, although F have numbered more than 
forty-eight years of service, twenty-three of which have 
been passed at sea.?? 

- A man who had been forty-eight years in the 
Navy, and of the character and observation of 
this officer, declares that no such board should 
be constituted, for it was impossible that such a 
«board could do justice. Andwhy? hey could- 
not have that personal knowledge of the officers 
who are to be passed upon which would enable 
them to do justice, unless they should act upon 


| tattle and gossip and rumor, at which his mind 


revolted, and which he refused to receive. He 


goes further. 
* Most of them were unknown to me, even by name.” 


Although he had been forty-eight years in the 
service, and twenty-three years at sea, of the fif- 
teen officers passed upon, he says, most of them 
were unknown to him, even by name. 


—“ And as the remainder of the officers composing this 
board average a sea service of but eighteen and a half 
years, it is highly probable that a majority of the board 
never had an opportunity of forming an opinion of them 
from personal knowledge in any one case. Yet, notwith- 
standing this, this board, by a joint and secret ballot, has 
recommended the promotion of certain officers, to the 
injury of others, and that certain other officers should be 
considered unworthy of promotion altogether. À 
“The adoption of this joint and secret ballot has gone far ` 

to render the proceedings of this board justly obnoxious. 
It has assumed for itself the detestable attributes of the Star 
Chamber. Not recognized by any law, nor under the pro- 
ection of any law—without even the obligation of an oath 
to do justice to the officer on whose claim it has passed, or to 
the service—without any evidence of their merits or disqual- 
ifications, or without assigning any reason for its opinions, 
either individually or collectively—it has given condemna- 
tory judgment on the reputations of men long in the service 
of their country—one of whom is now abroad serving with 
distinction—emphatically intimating that they shall not be 
promoted, and thus virtually disgraciug them forever in 
public estimation.’? . 


A note to the publication says: 


“The officer referred to. by Commodore Stewart was 
Commander Henry, of the United States sloop of war Ply- 
mouth, who was furloughed. by the board.” 


And then is given a letter from Mr. Wise, dated 

the 26th of December, 1845, when he was Min- 
ister at Rio de Janeiro, passing a very high com- 
mendation on the character of Commander Henry, 
presently again adverted to by Commodore Stew- 
art, Who goes on: 
—‘ There is nothing so precious to an officer as his reputa- 
tion. When arraigned for alleged offenses before a court- 
martial, he eamestly, and at a great cost, seeks his vindi- 
cation. He confronts his accusers, he objects to his judges, 
he offers his wityesses, his explanations of defense, and 
the truth is sifted. The judges are under oath to decide 
according to law, the evidence, and their consciences; and 
arter a fairand impartial trial, the punishment, if any, falls 
upon him sanctioned by law. And yet such punishment 
by court-martial can rarely surpass in severity, and in its 
eflects, the judgment pronounced. by this .board—a board 
sitting in secret conclave—their victim abroad, and unheard 
in his defense; without charges against. him, without evidence 
of any kind, acting on suspicion or héarsay ; without personal 
Knowledge of his qualifications, and many of its members 
perhaps influenced by personal prejudices and enmities. 
Before such a tribunal na one would be safe. A clique, or 
even a single member of a board, might bring irreparable 
injury upon the prospects of any officer.in the service. Such 
proceedings, so contrary to all received notions of propriety 
and public justice, and so opposed. to the principles of our 
Government, I, for one, could never ‘countenance or be a 
party to.” fy. 


Well said for «Old Ironsides t?’ 


| —‘¢No other course was, therefore, left to me, in the vari- 


ous ballots for the selection of officers for promotion, than 


| to mark on every ballot—J decline to vote.” 


The Secretary ordered. him to vote, but he de- 
clined; he put his commission against the order, 
and the result was; whatever action the board 
took, the Secretary paid no regard to it. It was 
a failure; it broke down; and it broke down under 
the sagacity, good sense, and strength of mind of 
this veteran commodore. He exploded it, and 
exploded it by the strength of his intellect. He 


| declined to vote, and reported it officially to. the 


Secretary in this protest. The consequence was, 
that the action of that.board went to the winds. 
Wow, sir, one paragraph more from Stewart’s 
letter: 
—‘In further illustration of this hasty and obnoxious mode 
of dispatching officers and disposing of their reputations, £ 
will here state that in one case papers were presented from: 
the files of the Department caleulated to create prejudice 
against that officer whose fate was to be passed upon—papers 
having no claim to the character of evidence in any court 
of honor or justico—and yet, at the same time, other papers 
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and testimonials of character, highly favorable'to the indi- 
vidual, and designated as such in the synopsis accompanying 
the case, were never presented to the board.” : 

That must occur under such circumstances. 
No man is conversant with the forms of accusa- 
tion, and evidence, and trial, who does not know 
that you cannot trast any tribunal to bring for- 
ward all the evidence which a man charged has 
a right to have, unless you give him a hearing, 
interest him in his own case, and enable him to 
pring forward his own testimony. From what 
I know of the forms of investigation, of the ex- 
poderos of courts of trial and inquiry, I would 
hazard my life almost against a sixpence, that if 
the proceedings of this board ever could be got 
at, you would find more than one case (not from 
designed suppression) where a man was convicted 
on evidence contained in the files of the Depart- 
ment, when all the files on the subject were not 
before the board, and nobody there wasinterested 
in bringing them there. I think that it was un- 
just. Is it not cruel injustice—is it not tyranny 
of the most odious stamp, and leading to the most 
odious results? Are we to be answered by say- 
ing, as we arc told in the report of the Committee 
on Naval Affairs: : 


& In the judgment of your committee, the assertion ofsuch 
a claim presupposes for the memorialists such an unquali- 
fied vested right in their commissions as is equally incon- 
sistent with the theory and the practice of our Government, 
and cannot be sustained without ignoring the evident dis- 
tinction between the authority of the appointing power to 
determine foritself, in its own manner and at its discretion, 
the qualifications of a candidate for office, and the right of 
the same power to deprive him of his property without a 
Shearing,’ a ‘trial, ora ‘defense? > 

I concede the right. Here again the committee 
confound, as did the Senator from Delaware, 
{Mr. Criayton,] the proceedings of this board 
with the acknowleged exccutive power of the 
President. I do not pretend to say that an officer 
has such a vested right in his commission as to 
entitle him to question the act of the Executive, 
if the Executive takes it from him; but I say the 
officer has a vested right in his character, whether 
he holds a commission or not, and no tribunal on 
earth should take it from him under imputations 
‘without giving him a trial. It is no answer to 
say thatthe President maydoit. Itisnoanswer 
to say that the board rightly construed this law, 
as authorizing them to take away a man’s charac- 
ter: because they took away his commission as 
the principal, his character followed as an iñci- 
dent. Every man has an interest in his character 
—a property in it~and a most valuable property 
it is—one that is regarded alike by public opinion 
and public law. There is no fair or just tribunal 
that will tamper with it, farless destroy it in his 
absence, in the dark, without a hearing; and yet 


this is the right which is claimed for this board į 


and the action of the Executive under this law, 
which is sought to be put under the Executive 
power to remove an officer. 

I do not mean to say that it would have been 
unwise or inexpedient for the Secretary to in- 
struct this board as to all matters of professional 
competency; “whether incompetency results 
from physical disability or from advanced years, 

ou shall give the party a hearing, give him 
information of what you are about.” But F do 
mean to say that if the Secretary felt himself at 
liberty, as he did, to authorize the board to go 
into the question of character, he departed from 
every principle of law, every principle of justice, 
every principle of common right and humanity, 
when he authorized it to be done without requir- 
ing at the same time that the party implicated 
should have a hearing, and should be allowed to 
bring witnesses to defend himself, aud cross-ex- 
amine those brought against him. It was com- 
petent for the Secretary to have done this. Here 
was a misconception of the law-—-a departure 
from it, and in that departure, as I conceive, an 
utter prostration and subversion of every princi- 

le of law, and right, and justice in this land. 

It cannot be justified by ascribing it to the ex- 
ecutive power. Who ever heard, as I said before, 
of such an exercise of power, except in some 
flagrant case, a case notorious and undisputed, 
such, for instance, as the assault made on Gen- 
eral Jackson by an officer of the Navy, to which 
allusion was made a few days since—a personal 
assault in which an indignity was attempted to 
be put on his person. That was a flagrant case 
which required no examination. If he had been 
dismissed for that—but I believe the fact is, that 


he was dismissed before that for other malcon- 
duct—there could be no question, no room for 
inquiry, because the fact was notorious. But 
who ever heard of any President of the United 
States dismissing an officer, or putting him upon 
the furlough list, upon information derived from 
another that such and such facts were true in 
regard to him? Why, sir, however simple- 
minded he may have been, if you could have such 
a President, he would say at once, ** Very well, 
put the charge in the form of an accusation; it 
shall goto the Navy Department; a judicial court 
shall be raised; judicial forms must be pursued; 
and if, upon inquiry, it turns out that the fact is 
true, the punishment shall follow.’’ Still, the 
President, if he had pleased, under the executive 
power now claimed for him, might have dismissed 
the man without any such inquiry; he might have 
dismissed him upon any malignant tale, or idle 
gossip, or rumor whispered in his ear by a 
brother officer. If he had done it, every voice 
in the land would have condemned him for the act. 
Nobody can question that; yet this is what the 
naval board have done, and it is justified now 
because the President had power, without a hear- 
ing or ingoir , to dismiss anybody. 

r. CLAYTON. Will the Senator suffer me 
to interrupt him for a momenton this point? 

Mr. MASON. Yes, sir. 

Mr. CLAYTON. I ask the honorable Sen- 
ator to recollect that in days gone by, President 
Jackson struck from the rolls Lieutenant Hunter 
and other officers concerned with him in his duel 
with Mr. Miller, of Philadelphia. I suppose the 
Senator is acquainted with that fact. Was not 
that a charge against a man’s character? He was 
charged with dueling. He did not undergo any 
judicial scrutiny or investigation; but his name 
was struck off the lists, and the names of his 
seconds were struck off also. ‘That is a case in 
answerto the question which my honorable friend 

ut, whether there existed any case where the 

resident had ever exercised this power in this 
way where character was involved? 

Mr. MASON. That is no answer tomy ques- 
tion. J remember the case to which the Senator 
alludes. I do not recollect the facts precisely; I 
remember that there was a ducl fought in Phil- 
adelphia by some naval officers; but I recollect 
nothing beyond the reports at the time in the 
newspapers. As far as I recollect the sources of 
information which reached me, they were ofachar- 
acter to implicate the honor and the fairness of the 
transaction. R 

Mr. CLAYTON. It touched the character of 
men; thatis what I contend for. 


Mr. MASON. What I mean to say is that, 


all I knew about it was through the newspapers. 
I certainly should not have relied on that evidence 
if I had been in power. What the President 
knew about it I know not; but I presume he got 
his information from more responsible sources. 
It is one of those cases to which I have already 
alluded —such as the offense against General 


| Jackson. There may be, I admit, cases of fla- 


grant outrage upon public opinion, or honor, or 
decency. Esay “ flagrant,” 1 suppos@the Sena- 
tor knows the meaning of that term—that which 
none deny. The President took care that it was 
brought to his knowledge from responsible quar- 
ters to satisfy him of its truth before he acted on 
it. What the facts were I do notknow. Although 
the Executive has that power, I have never heard 
of its being exerted except in such a flagrant case 
that no one questioned its propriety. 

Mr. CRITTENDEN. According to my recol- 
lection of the transaction, the gentleman alluded 
to was a short time afterwards restored by the 
President to his place. 

Mr. CLAYTON. He was not restored by 
President Jackson. Captain Byrne was restored, 
but not Mr. Hunter, by General Jackson. 

Mr. CRITTENDEN. But he was restored. 

Mr. CLAYTON. By some other President, 
I presume, for he was afterwards in the Navy. 
Who did it, or under what circumsiances it was 
done, I do not know. 

Mr. MASON. If thosc officers were restored, 
itis a very unfortunate precedent to be cited by 
the Senator from Delaware. If they were r 
stored, the presumption would be that the Presi- 
dent became satisfied that he had acted hastiiy. 

Mr. CLAYTON. They were not all restored 
by the President who removed them. 


l 
1 
} 


Mr. MASON. If they were) all 
resume it was upon the ground tha é Pr 
ent- had acted hastily; for-certainly he had 

power to dismiss, and if he revoked 

or if it was canceled by his successor, F-presur 
it was on the ground. that he had ‘acted’ 
and therefore it is an unfortunate precede) 
the Senator to adduce in justification’ of thi 
of this board; who have struck down, ‘not only: 
one officer. but. scores, without hearing, and 


upon questions affecting character, Bee 

Honorable Senators who sustain thé report of. 
the committee and the action of the board have’ 
taken the ground, that there is nò officer placed: 
on the reserved list, whether on furlough or other- 
wise, who ought to complain that he he 8 been: 
degraded; and it is considered almost indecorous: 
in any of them to make complaint, and 
he can only do it witha desire to excite impr 
feeling or sympathy in his behalf; because, As is. - 
alleged, the fact does not exist. Why,-sir, look 
at the report of the committee, and contrast its’ 
language with this declaration that these officers 
have no right to complain, or to consider that 
they have been degraded by being placed on the 
furlough list. At page 38 of the report, the 
committee say— 


cc Your committee concur with the construction given to, 
the law by the Secretary of the Navy; and they believe: 
that could a board of fifteen men in any honorable profes~: 
sion, military or civil, be: found, who, being charged: witht: : 
the duty, sternly to eliminate from..it all. who, could npt. 
‘perform promptly and efficiently? their duties, should yee. : 
knowingly retain in honorable service, promote to its highe 
honors and responsibilities, indorsé under thé bedad seal OF 
the country, and send forth torepresentits unsullied Honor, 
the corrupt, the.faithless, the depraved, and. the vicious 
their indifference to their own honor would only be excele 
by their disregard of the true interests oftheir ‘profession.?? 


The honorable chairman, who, I presume, drew: 
this repert, vindicates the board in-having,.as lie 
says, properly discharged their duty and properly 
construed the law, in purifying the Navy from: 
those who were corrupt, faithless, depraved, and 
vicious. $ 

Mr. MALLORY. Allow me to say to my 
friend from Virginia, that he announces a most 
extraordinary doctrine. The portion of the report: 
which he has quoted:was put forward to meet the. 
argument which had. been, used: here, that: pe: 
sonal character was not to be inquired into, and.’ 
that, though the board might. know that a man 
was infamous, they were not to pass upon him, 
It is extraordinary to say that meeting such an 
argument necessarily passes judgment upon those 
on whom the board passed judgment. 

Mr. MASON. I om warranted in. the: con-: 
struction which I place upon this part of the re- 
port of the committce—that they are vindicating: 
the board for having gone into the -character.of. 
officers, by inquiring whether it would have been 
right in the board. to allow the corrupt,;the faiths 
less, the depraved, the vicious, to remain in the 
service. I say it would not have.been right to, 
allow them to remain in, the service, but. they 
ought not to have been put out of the, service "by 
the action of this board without evidence—with-: 
out proof; for this is. the charge—this is the gist. 
of the complaint. No one will say that such mer, 
ought to be allowed to remain in the Navy; but 
I think all mon will admit, or ought. to, admit, 
that they should not be put out of the Navy un- 
less they bad the common right of a-hearing, and 
the common right of vindicating themselves. 
Again, at page 39 of the report, the-Committee 
say: enia wer j 
“In the execution of such important and delicate trusts, 
are not patriotism, honor, and moral character, essential. to 
‘efficiency? and In selecting men upon whom they may 
devolve, can we knowingly commission dissipation, vice, 
or immorality 7? 

Now, sir, if you are making an investigation into 
the competency of officers to discharge their duty, - 
and find that some are alleged to be incompetent 
because of crime, depravity, immorality, stop 
your inquiry where the charge commences, and 
turn it over to the proper forum. . This was the ` 
duty of the board; because otherwise, they must 
of necessity do gross and cruel wrong, if they dig- 
miss men upon charges affecting their moral cha: 
acter, on hearsay testimony, or, as Commode: 
Shubrick has classed it, on testimony. historical 
documentary, and personal. This ù 
conception of tae law. ‘The priucipl 
justice required what T have pointe: 
were put there to ascertain professt 


tency, either physical or mental. . If they found f 
a.case where they believed the man was profes- 
‘gionally incompetent, and if he was guilty of 
` erime that was alleged against him, stop the trial | 
there, because the tribunal is irresponsible, and 
has no means of getting responsible testimony; 
transferit back to the Department, and through the 
Department to a judicial inquiry. There is the 
perrerplony there is ‘the wrong, there is the mis- 
chief. ; 
“Mr, MALLORY. Before my friend leaves ||- 
this branch of the subject, I wish to call his atten- 
tion to the first section of the act, on which I 
should like to hear his interpretation. It pro- 
vides: bd 
“That as soon as practicable after the passage of this act, 
the President of the United States shall cause a board of 
navat officers to be assembled, to consist of five captains, 
ýe commanders, and five lieutenants, which board, under 
auch regulations. as the Secretary of the Navy may pre- | 
scribe, shall make a careful examination into the efficiency 
of: the officers of the grades hereinafter mentioned, and 
shall ‘report to the Secretary of the Navy the names and | 
rank of all officers .of the said grades who, in the judgment | 
of, said board, shall be incapable of performing promptly | 
and efficiently all their duty both ashore and afloat. 

‘Tdesire the honorable Senator’s view of what 
constitutes the efficiency of the officer, into which 
this board should inquire. 

Mr. MASON. I can see nothing in the lan- | 
guage of this statute which warranted the inter- | 
pretation put upon it by the Secretary of the Navy || 
and by the board—for I suppose the board took 
the interpretation of the Secretary, authorizing 
them to violate the plainest principle of common 
Jaw and common justice, by going into inquiries 
affecting moral character, when they could not 
have around them the restraints and the guards 
which are provided by the general laws for con- 
ducting judicial inquiry. 

Mr. N ALLORY. My friend does not com- 
prehend me exactly. If the law gave thfe board 
their authority, the law is its limit, and then, 
according to the Senator’s view, the law is at 
foult. ‘Then let him confine himself to the law 
as itis. Thatdetermines what their duties were. || 
What wore they to inquire into? The * efficiency” 
of the officers. L suppose this efficiency to mean 
to give effect to their duties. If efficiency did | 
imply necessarily good character, that a man must | 
he honest or he could not give effect to his duties |; 
as a naval officer, they were constrained to exam- |i 
ine into it. If efficlency implies nothing like || 
moral qualification, they were not to examine into | 
it. This is the question which I desire to hear | 
the honorable Senator discuss. | 

Mr. MASON. I understand the chairman to 
interpret the law thus: insomuch as the text 
committed to this board a duty to inquire into 
«inefficiency ” from any causes, they were there- 
by authorized to bring within their jurisdiction 
inefficiency resulting from moral causes ! Hi 

Mr. MALLORY. I understand the word 
~ efficient” to imply, as a matter of course, the H 

session of sufficient moral character to give | 
| 


ét-to their public duties. | 
< Mr. MASON. Then itis summed up in this: |} 
That in the opinion of the Scnator—an opinion 
‘which I have never controverted—an officer may || 
not -be efficient from causes affecting character, 
and if so, it was competent for the board to in- 
quire into them. I deny the conclusion. I say, 
tnat it is utterly impossible that the Congress of 
the United States, or any other body of enlight- 
ened men, could bave created a board to try aj 
féllow-man on causes affecting his character, on | 
crime, unless it threw around him the safeguards |; 
which belong to judicial inquiry. It is a mis- 
conception of the Jaw toextend its terms that far. 
I agree with the Senator that a man who is de- || 
proved =at there be such in the Navy—or one of ;; 
ad moral character, of any kind or type, is not 
a proper man to wear the epaulets of his coun- j 
try, and. to bear its honor into foreign lands or at | 
home. I agree that it is a disqualification, that 
it makes him inefficient; but I deny, and I say it 
is impossible, that itcould ever have been intended |} 
as the sense of the legislative body to bring in 
one, far less the whole of the naval officers, under + 
the jurisdiction of a tribunal to try them for char- 
acter, and to inflict on them the consequences of |! 
erime by depriving them of their commissions, || 
without throwing around them all the safeguards ji 
which belong to judicial inquiry. Butif the Sen- i 
ator be right, and if, through any improvidence, |; 
want of attention, want of thought, or want of 3 
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sense, such a law has been passed by Congress, 
I would demand, in the name of justice and right, 
that it be repealed and blotted from your statute- 
book, because it is an offense against justice and 


against right, for which it is no vindication to say 


that at last the President may do it without any 


inquiry whatever. 


It is right, perhaps, that I should say that some- 


body—I know not who—has placed on my table 


a memorandum. that Byrne and Hunter were re- 
stored by General Jackson. I do not know any- 
thing about the facts; but it is alleged that Byrne 
and Hunter, who were spoken of by the Senator 
from Delaware, were restored by General Jackson 
—the same President who had removed them. I 


suppose it could only have been because he was |j 


conscious of having in the first place passed a 
hasty judgment. 

It remains, Mr. President, to inquire what is 
tobe done. The honorable Senator from Lou- 
isiana (Mr. Benjamin] has asked whether it is 


proposed by the committee to restore back all this 
corrupt mass, as he has styled it, to the public 
service? 
crimes to which some portions of the disrated 
officers were subjected. I regretted very much 
to learn, even by intimation, that we could have 


had in the public service for so long a period men | 


who could, even by possible suspicion, be sub- 
jocied to the class of crime and imputation used 


vy the honorable Senator in designating the body | 


of officers who would be restored if the law of 
last year were repealed. It tends only still more 
to illustrate the enormity of what has been done. 
The Secretary of the Navy says in his letter that 
it is not necessarily to be inferred that they were 


degraded by being placed on the furlough list; | 
thus necessarily implying that the chances are j 


very large that everybody who is there was put 
there for the purpose of degrading him. 
Sir, what is required to be done is to redress 


the wrong, the grievous wrong, which has been | 
portion of these officers who are į 
j not liable to the imputations which have been 


inflicted on an 


thrown upon them. I suppose it is not to be pre- 
sumed thatall are liable to them, and yet they 
are thrown and blended in a common mass, like 
the reveptacle of a jail made for the safe-keeping 
of felons, of those who are under suspicion only, 


and of those who are upon trial—all confounded į 


in one common mass, and told, ‘* you must, each 
man for himself, come out before the country 
and prove that you are not subject to the impu- 
tation.” 


I shall be pardoned for alluding to one misfor- i 


In 


tune which has attended this whole debate. 


the course of it, Senators have taken up particular | 


cases of Captain A, Commander B, Lieutenant 
C, and have gone into a discussion of their 
character, some alleging that there are charges 


against them which are true, others alleging that | 


the charges are not true. Thug it has resulted, 


| almost as a necessary incident of the forms of 
inquiry instituted by this board, that here in the | 


Senate, where approbation and disapprobation, 
we are to gresume, carries with it some weight, 


at loast before the country, the characters of hon- |} 


orable men have been brought under discussion, 
dissected, charges made against them, read against 
them, placed-on the archives against them, and 
they either absent from the country or from the 


city, without having an opportunity of having a | 


word said in their defense. This has been a 


necessary consequence of this extraordinary | 
power assumed by the board, as I conceive, in! 
total misinterpretation of the law vesting them | 


with authority. One was the case of an honored 
and honorable officer from my own State, Com- 
modore Parker. He has been placed on the fur- 
lough list; why, I do not know. But the Senator 


from Delaware, [Mr. CLAYTON, ] onaformer occa- |! 


sion, read from a report of proceedings brought 
before the Senate, | think at the instance of the 
Senator from Texas, [Mr. [Tousron,] not as con- 


nected with Commodore Parker at all, but as 
connected with other officers, Messrs. Pender- | 
grast, Du Pont, and others, in which was con- |! 
tained a letter from a certain Lientenant May, |: 


obtained from the files of the Department, in 


which May, an inferior officer in Commodore i 
Parker’s fleet, though not, E believe, on board his | 
ship, charged him to the Navy Department with | 


drunkenness, This letter was sent here with 


He used various terms characteristic of į 


| servant, 


others, properly by the Secretary of the Navy, I 
presume, because it pertained to the subject of a 
call made by the Senate. The Senator from Del- 
aware took occasion to read it here, and to say 
that he presumed this officer would not be indebted 
to his friends for making the defense, which 
brought that charge before the country. The 
charge was, by Lieutenant May, that Commodore 
Parker, when he commanded the home squadron 


-in the West India seas, was habitually a drunkard. 


Mr. President, look at it; see to what we are 
brought by this course of extra-judicial inquiry; 
see the wrongs, the grievous, cruel wrongs, which 
the Senate is called upon to inflict on honorable 
men, and the families of these honorable men, 
not intending it, not designing it, but as a part 
of the res geste, as a part of the general subject. 
This charge of Licutenant May is brought out, 
emblazoned in the documents of the Senate, a 
charge from which the Commodore was so fully 


t || vindicated at the Department, that a court was 
the purpose of those who oppose the legislation | 


never ordered upon him, nor the slightest account 
ever taken of it. Mr. May had quarreled with 
Captain Pendergrast, who, it seems, was: the 
executive officer of Commodore Parker’s ship. 
Lieutenant May was trying to induce Commo- 
modore Parker to bring Pendergrast to trial, but 
the Commodore not doing it, or not being very 
eager to do it, May was induced to get at Pender- 
grast by making this unfounded charge against 
Commodore Parker, and he sent it to the Navy 
Department. The Secretary very properly re- 
ferred the letter to Commodore Parker, who gave 
it a direct denial, and accompanied it by a letter 
from Commander Pendergrast to the Secretary 
of the Navy at the time, fully vindicating Com- 
modore Parker from this charge now blazoned 
against him in the Senate, to do its work of mis- 
chief on him and those interested for him. The 


|, Senator from Delaware alluded to it—I think read 


it, but did not accompany it with the letter from 
Captain Pendergrast, his executive officer, a gen- 
tleman who was a member of this very board, 
in which he says: 


WASHINGTON CITY, July 31, 1852. 

Sır: In cumpliance with your request of yesterday, Ihave 
the honor to submit the following statement: 

I commanded the Saranac steamer for thirteen months, 
under Commodore Parker, and during that time was a 
messmate of his. This association led to the most cordiat 
and affectionate regard for him personally, and impressed 
me with the highest respect for him asan able and efficient 
commander of a squadron. T have no hesitation in saying 
that I have never known a squadron better managed than 
the home squadron has been by Commodore Parker; nor 
have F known any one who has acquitted himself better, 
or who has made a more favorable impression on forcigners. 

Commodore Parker had confided to him, during his com- 
mand in the West Indies, many delicate and important 
trusts; and in the discharge of his duties on those occasions 
he displayed great juagment and ability, and I have reason: 
to believe his conduct was cordially approved of by our 
Government. X 

I have the honor to be, very respeetfully, your obedient 
G. J. PENDERGRAST, Commander. 
Hon. Jonn P. KENNEDY, 

‘Secretary of the Navy, Washington City. 


I do not believe the 
act bears any such construction as was given to 
it; I think there was a misconception, an unfor- 


! tunate and a strong misconception of its intent. 


z 
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ĮI know that in its execution it has set at defiance 
all that the law has heretofore considered sacred. 
If it be true, as the honorable chairman contends, 
that the statute did justify the construction, I say 
it was a most unfortunate act, and it ought not to 
remain on the statute-book. 

Then, sir, whatis tobe done? I shall-vote for | 
the amendment offered by the honorable Senator 
from Georgia, [Mr. Toomss,] which, I believe, is 
the first question to be taken, as against the bill 
of the committee, which proposes to do nothing; 
but I shall be very far from being satisfied with | 
what is proposed by the honorable Senator from 
Georgia. I would do this—and I submit to the 
judgment of the Senate whether it is not the true 
remedy—go directly and do what this law at- 
tempted to do indirectly, and meet the responsi- 
bility. If the naval service requires that there 
shall be a retired list, march up to it and make a 
retired list. If it be true, as it doubtless is, that 
there is a number of gentlemen in the Navy 
of respectability, character, standing, valuable 
members of society who are to transmit honored 
names after them, but yet who are incompetent 
to discharge all their duties, put them upon that 
reserved list, but put them there as a matter of 
compulsion and pay them. You pay them now 
in this indirect mode of getting at the thing; but 
pay them directly, honestly, and fairly; make a 
compulsory retired list, and then adopt the ma- 
chinery which was recommended by one of the 
most enlightened men, according to my impres- | 
sion, who ever administered the affairs of the | 
Navy Department—the late Mr. Upshur. His | 
recommendation in 1842 is cited in the report of 
the Committee on Naval Affairs. It is this: 

« Perhaps no more just rule can be adopted than to com- | 
pel the officer to retire upon a certain proportion of his 
annual pay. A system of compulsory furlough, properly | 
regulated and guarded against abuse, would have the most 
salutary effect.” 

* * 


“I propose, therefore, that, whenever the Secretary of 
the Navy shall be of opinion that an officer is unfit for the 
service, he shall be required to present his name to the Sen- 
ate for furlough, stating fully, if required so to do, the rea- 
sons for that opinion. If the Senate, after such inquiry as 
it may choose to institute, shall concur with him, the officer 
shall be put on furlough upon a certain. proportion (say one 
halt) of his pay, and be considered out of the service. In 
this way, the same power that appoints will remove ; and 
the act, receiving the sanction of the Senate, will be placed 
above the suspicion of injustice or oppression.” 


What does he here propose? AH the Secreta- 
ries of the Navy, I admit, through a series of | 
Administrations, have agreed as to the necessity 
of some reorganization, and their refuge has been 
a retired list. Mr. Upshur recommends that that 
retired list shall be one ordained by law—a per- | 
manent list—not for temporary purposes like the | 
one devised here; for this is transient, and you ij 
will have to do it over again in ten years, if the | 
condition of the Navy be such as the honorable | 
chairman of the committee says itis, Pass a law 
creating a retired list, and make such organization 
as will enable the Secretary of the Navy to retire it 
upon that list, from time to time, whoever may | 
be proner for such retirement. This is the fair 
way, the plain, straightforward way to meet the i 
evil. The Secretary recommends it.briefly but 
fully. Authorize the Sééretary of the Navy*to || 
send to the Senate the name of any officer who 
he thinks is a proper subject for retirement, for 
any cause, and to send with it the reasons why 
he thinks the officer should be retired; let the of- 
ficer know it that he may be heard; and then the 
Senate can devise the proper mode of hearing | 
him. I would stake what little reputation I may | 
have for ordinary sense and knowledge of my 
fellow-man upon the issue, that if the Secretary | 
were to recommend an officer to be retired here || 
because he had been told, no matter by whom, || 
that he was an immoral man, the Senate would | 
never retire him unless they allowed him to have 
a hearing, and a full hearing, under every sanc- 
tion of judicial authority. 

This is the remedy which [ would suggest; | 
and it can be attained. If you agree to repeal 
the law of 1855, I shall propose, at a proper time, 
to recommit the bill which is now before us, to 
the Committee on Naval Affairs, with instructions 
to frame a law which will create a retired list as 
a permanent one for the Navy, which will pre- 


* *. * * * 


scribe the retired pay that shall be allowed to 
each grade, and which will prescribe the mode in 
which that retired list shall be filled, securing to}: 


the officers a hearing, in all cases, at least, where 
their chavacters are affected. 

I have observed, Mr. President, in looking 
through the reports of the Secretaries of the Navy 
on this subject, that the permanent furlough, of 
which I have spoken, had the recommendation 
of Mr. J. Y. Mason, and of Mr. Graham, when 
they were Secretaries of the Navy. Mr. Preston, 
and others, I think, did not indicate very clearly 
what sort of tribunal they would have to pass 
upon officers on the question of retirement, but 
they all agreed that to convene a board was a 
matter of great delicacy, and would cause much 
embarrassment, and subject the board itself, 


unworthily, perhaps, to suspicion, and therefore | 
‘it was to be carefully guarded in the enactment 


of the law. 

I submit now, Mr. President, that this law has 
been misconceived and misinterpreted; that the 
Secretary has himself misinterpreted it in the in- 
struction which he gave, and has further misin- 
terpreted it, in not prescribing regulations; that 
a part of this misinterpretation has been in con- 
ceiving that the board could go into an inquiry 
affecting character without placing around the 
persons charged the safeguards of law by oath, 
and the usual forms of charge and evidence. I 
submit further, that if it be due to the Navy and 
to the public service that some mode should be 
provided of getting rid of those who are ineffi- 
cient, which I fully believe, the plain mode of 
doing it is that recommended by Mr. Upshur— 


to have a furlough list, and to put officers on that ! 


list through nomination to the Senate, and the 
Senate will take care that a proper inquiry be 


| made. 


I submit, also, that the action of the board in 
dropping and retiring nearly one third of the 
grades submitted to them, justifies the belief—and 


the reasons assigned for it in the report of the | 


Naval Committee confirm it—that the law has been 
further misinterpreted in this: that when it was 
really designed only to cut away the decayed 
wood in the service, the opportunity has been 
made available to thin their ranks, with a view 
to get at promotion, to allow the younger men to 
get into the places of the older ones pemerely 
—a misinterpretation of the law, and a very un- 
fortunate one, if I am right in my view. 

The course of proceeding which has been 


taken is vindicated by the Senator from Dela- | 


ware, and the chairman of the Committee on 
Naval Affairs. They say, “ You cannot com- 


lain—it has been done over and over again.’” 
g 


They tell us that in 1801 officers were dismissed 
from the Navy, and that after the war of 1812, a 
large number of Army officers was dismissed by 
law, and there was no complaint. Sir, the cases 
are not parallel, and you can derive no authority 
whatever for endeavoring to make thom parallel 
with what has been donc under this Jaw. If the 
honorable chairman means to contend that this 
law has been executed in such a way as to reduce 
the Navy, then, I say, it was a grossemisinter- 


pretation; but, if he says, or if any Secretary | 


comes before Congress and says, ‘* Wehave to 
many officers in the Navy, and the consequence 
is that promotion is slow, that the young men 
who ought to be in command are kept in pupil- 


| age, and the old men who ought to be out of the 


service, are put in their places ’’—let him come 
forward and make such a statement, and tell you 


| that youhave sixty-eight captains, when you need 


but thirty, two hundred and fifty lieutenants, 
when you need but one hundred, and I will vote 
for and advocate a bill to dismiss those who are 
not wanted—not as a punishment, but to carry 
out what is due to the public service. They have 
no vested rights in their commission; 1 have no 
such theory; but they havea vested right in their 
characters, and as long as they are in commission 
it is our duty to take care of their characters, o 
at least not to assail them. 
have too many officers for the ships, and that 
they incumber the service, bring in a bill author 
izing the President to dismiss thirty captains 


one hundred lieutenants, and one hundred and į 
fifty midshipmen, or whatever the Secretary on |! 
his responsibility may prescribe, and I will vote || 
for it and advocate it. ‘Then the act will be done | 


directly. Then no man will have a right to com- 


plain. No man’s character will be assailed, be- || p 


cause it is a necessary part of the public service, 
if we have too many officers, that they should 


If the fact be that we | 


be reduced. No man has a right. to complai 
that he is thus put out of the service; but d 
put him out directly; do not, under’ the form 
law intended to get rid of inefficient officers 
yourselves of the opportunity to thin:the rani 
to make way for promotion. I am sorry tol 
detained the Senate so long. oA 
Mr. BENJAMIN. I move to postpone thë 
further consideration of this subject, for the pur- 
pose of taking up the President’s veto message 
Mr. MALLORY. And make this the special! 
order for to-morrow ? par 
Mr. BENJAMIN. 
that suggestion. : 
Mr. WELLER. I desire to know why we 
cannot dispose of this bill now? Iam not. aware 
of any one else who desires to speak upon it... 
Mr. BENJAMIN. I am willing to take: the: 
vote now, but I imagine that we shall hardly be 
able to get through with any legislation upon this” 
subject at this time. There are various proposi- 
tions for amendments and substitutes, and we 
cannot get through with all of them to-day. 
Mr. WELLER. Then I have no objection to 
a postponement. Ae 
Mr. MALLORY.. I move that this subject be 
made the special order for to-morrow, at -one 
o’clock. toy 
_ Mr. ADAMS. If there be no desire to debate’ 
this bill further, I should like to have an under: ` 
standing in the Senate as to what time the.vote: 
shall be taken. i eh te 
Mr. MALLORY. I think. we may come to a 
genera] understanding that the vote shall be taken 
at one o’clock to-morrow. I sce no difficulty in’ 
the way. I think there is no further disposition 
i| to discuss it. : 
ii Mr. WELLER. I hope there will bean un- 
derstanding by the Senate as to the precise time 
when the vote shall be taken. There are many 
|| Senators absent who desire to vote on these prop- 
|, sitions; and let it be understood that we shall 
|| take the vote to-morrow between one and two 
'o’clock, and then they will have an opportunity 


of coming in. i 
|, Mr. BENJAMIN. The proposition this morn-| :- 
ing on the privileged question of taking “i : 
consideration the President’s veto message, w 
waived for the time being, to enable the Senator’ 
from Virginia to address the Senate. It is idle 
for us to appoint a particular hour at which a’ 
vote shall be taken on the naval bill, with the 
expectation that the vote will at once be taken on 
all the propositions without debate. It will re- 
quire a day or two to pass that bill, if no other | 
i Speeches be made upon it, but we have simply 
i the usual running debate on the presentationof. 
amendments and substitutes. There are three of 
four printed propositions before us. Many gen- 
| tlemen have amendments to offer to them; and 
though I suppose the formal discussion upon the’ | 
general principles has been closed, there will be 
| a running debate on the various substitutes and 
amendments. It isout of the question, therefore, 
for us to fix any particular hour at which we can 
take the vote. 
It was understood among the Senators. who 
|| were present this morning, that we should pro- 
ii ceed to the immediate consideration of the veto 
i! message on the river and harbor bills, with a view 
' to dispose of it. Ido not suppose now that we 
l| can take a vote on that subject to-day, but I de- 
li sire to get it up now, and to saya few words 
! upon it with a view of putting it before the Senate 


ii in train for a vote, and then I suppose a vote can 
li be taken to-morrow. If, after we have taken the 
ii vote, there be time to go on and close the naval 
ji bill, T certainly shall be the last gentleman here 
i| to interpose objection, — 

€ Mr. WELLER. I think it was understood 
|; that we were to dispose of the naval bill this 
week. If we proceed to the consideration of the 
President’s veto message, it is very certain that 
i! we shall not be able to dispose of that, and then 
on Monday next we shall have the naval bill up 
again. A Senator has already obtained the floor 
onthe Kansas question for that day, and will 
| expect to be heard. I supposed that it was the: 
general understanding that when we again te= 
‘ sumed the consideration of the Kansas quëstion, 

i it would remain under discussion until we dis- 
ose of it. Iam satisfied that this was the clear 
|. indication of the Senate: à few days azo. “Now, 
| if we do not get rid of the naval bill within this 


Iam willing to agree to 


May 21, 


Which, in my judgment, require the immediate | 


action of the Senate: If we make this bill t 


special: order of, the'day for one o'clock to-mor- | 
‘vow, we can dispose of it certainly within the | 


wéek, whichis highly desirable. The other ques- 
tion in; regard: to the veto message can go over 
until nextweek. ° I know of no pressing neces- 
sity for its corisidération at this ime. 

Let us go on, then, with the debate on the 
haval bill, and dispose of that, so as to be ready 
on Monday next to go on with the other import- 
ant bills. [do not believe, myself, that any prac- 
tical good whatever will result from the discus- 
sion of the naval bill. Ido not believe that we 

` shall be.able to devise any remedy for the out- 
rages which have been committed by the action 
of the board; but, at all events, } desire the Senate 
io dispose of it, in order that we may proceed to 
the consideration of other and far more important 
public business... 7 
“Mr. BENJAMIN.: Ido not: mean. tò debate 
this question further, but I ask that my proposi- 
tiän now. to take up:the veto message be voted 
on by, the Senate. 


The PRESIDENT. The first question will be 


en: péstponing the further consideration of this 
bill until one o’clock. to-morrow, and making it 
the special order for that hour. 

The motion was agreed to. 


MISSISSIPPI RIVER. 


On motion of Mr. BENJAMIN, the Senate pro- 
ceeded to reconsider the act to remove obstruc- 
tions to navigation in the mouth of the. Missis- 
sippi river, at the Southwest Pass and Pass à 
VOutre, which had been returned by the President 
of the United States to the Senate, in which it 
originated, with his objections; the question being, 
“Shall the bill pass, the President’s objection to 
the contrary notwithstanding.”’ 

< Mr. BENJAMIN. I do not intend to detain 
the Senate with any clabdrate discussion of a 
subject with which every member is so perfectly 
familiar, and upon which the mind of every one 
is no doubt so thoroughly made up; but I cannot 
allow the vote to be taken on a subject which is 
so interesting to the State which I represent, with- 
out calling some attention to the very extraordi- 


nary. pornon assumed by the President of the 
United States, 


It will be remembered, sir, that at the first ses- 


sion of the Thirty-Third. Congress a bill was | 


passed in a form similar to that which had pre- 
‘viously been usual, providing for the improve- 
ment of the rivers and harbors of the country. 
Upon the passage of that bill it was returned by 
the President with his objections. Itwas nearly 
at the close of the session. It was returned on 
the 4th of August, 1854, with a very short mes- 
sage, in which the President told Congress: 
“Onsuch aa examination of this bill as it has been in 
my power to make, I recognise in it certain provisions, na- 


tional in their character, and which, if they stood alone, it | 


would be compatible with my convictions of public duty to as- 
sent fo; but, at the same time, it embraces others which are 
merely local, and not, ininy judgment, warranted by any 
safe or true construction of the Constitution.” 

This was at the closc of the session. The 
President informed Congress that his objection 
to the river and harbor bill was not the want of a 
constitutional power to pass such a bill, but, on 
the contrary, he recognized the constitutional 
power; it was not the fact that the bill before him 
did not contain objects intended for purposes that 
might be considered entirely national in their 
character, but because other appropriations were 
includedin the bill, which, in his judgment, were 
merely local, and he stated to us therefore at the 
time, distinctly, thatif those appropriations which 
were national in their character had been pre- 


sented to him separate and apart, it would have | 


- been compatible with his convictions of public 
duty to assent to the bills. He, however, stated 
that he would at the session of Congress then 
next ensuing, givd fuller expression to his views 
upon the subject. 

Accordingly, in January, 1855, he sent us a 

*message reiterating this statement; and declar- 
ing that he would sign bills for improvements 
national in their character, aad begging Congress 


to-put the bills for each appropriation and -each || 


improvement separately before him, to the end 


that he might exercise his discretion upen each 
appropriation, and determine whether it. was 


“merely local or national, in order that he might 


approve of such as. were national, and-reject such 
as were merely local. Here-is-his message. It 
occupies some thirteen or fourteen pages. J do 
not mean to review it;:I do not mean to detain. 
the Senate by any elaborate discussion of it. . I 
only wish to read two. or three passages of the 
message for the purpose of satisfying the Senate 
that I do not misrepresent the President’s views 
as given to us, first on the spur of the moment 
at the close of the first session of the last: Con- 
gress, and then, after mature deliberation during 
the entire recess, at the beginning of the second 
session of the same Congress. He says in this 


‘message: 


“ Among the very earliest acts of the first session. of 
Congress, was that for the establishiaent and support of 
light-houses, approved by President Washington, on the 
7th of August, 1789.” j 


After enumerating the provisions of that act, he 
goes on to say: 


& Ft is a remarkable fact that, for a period of more than 
thirty years after the adoption of the Constitution, all ap- 
propriations of this class were confined, with scarcely an 
apparent exception, to the construction of Hght-houses, 
beacons, buoys, and public piers, and the stakage of chan- 
nels; to render navigation ‘safe and easy,’ it is true, but 
only by indicating to the navigator obstacles in his way, 
not by removing those obstacles, nor in any respect changing, 
artificially, the preéxisting natural condition of earth and 
sea. It is obvious, however, that works of art for the re- 
moval of natural impediments to navigation, or to prevent 
their formation, or for supplying harbors where these do 
not exist, are also means of rendering navigation safe and 
easy, and may, in supposable cases, be the most efficient, 
as well as the most economical, of such means.”? 

He then proceeds to point out the fact that, for 
anumber of years, those measures were not taken. 
After speaking of a system of light-houses and 
beacons, he goes on to say: 

“In accordance with long-established legislative usage, 
Congress may construct light-houses and beacons, and 
provide, as it does, other meuns to prevent shipwrecks on 
the coasts of the United States. But the General Govern- 
ment cannot go beyond this, and make improvements of 
rivers and harbors of the nature, and to the degree, of alt 
the provisions of the bill of the last session of Congress.?? 

Again, he most clearly points out his: opinion 
of the constitutional power of Congress, when 
fairly exercised, in its discretion, to provide for 
appropriations for the improvement of rivers and 
harbors, such as he considers national in their 
character, but excluding the power of making the 
same appropriations for purposes merely local. 
He goes on to say that this power has been ex- 
ercised under nearly every President since the 
foundation of the Government; and adds: 

“ Mence thë recognition, in the messages of Presidents 
Jefferson, Madison, and Monroe, of the eminent desirable- 
ness of such works, with admission that some: of them 


| could Jawfully and should be conducted by the General 


Government, but with obvious uncertainty of opinion as to 
theline betwee such as are constitutional and such as are 
not; suchas ought to reeecive appropriations from Congress, 
and such as ought to be consigned to private enterprise, or 
the legislation of the several States.” 


After speaking of the legislation which extends 
the power of the courts of the United States, 
exercising admiralty jurisdiction, over certain 
classes of vessels upon the northern lakes and the 
navigable waters of the West, he farther tells us: 


“"Phus it appears that these provisions.of law, in effect, 
prescribe conditions by which to determine whether any 
are public navigable waters, subject to the anthority 
Federal Government. The conditions include all 
, Whether salt or fresh, and whether of sea, lake, or 
3 , provided they be capable of navigation by vessels of 
a certain tonnage, and for commerce, either between the 
United States and foreign countr or between any two or 
more of the States or Territories of the Union. This ex- 
cludes water wholly within any particular State, and not 
used as means of commercial communication with any 
other State, and subject to be improved or obstructed, at 
will, by the State within which it may bappen to be. 

“The constitutionality of these provisions of the statute 
has been called in question. Their constitutionality has 


been. maintained, however, by repeated decisions of the |} 
Supreme Court of the United States, aad they are, therefore, | 


the law of the land by the concurrent act of the legislative, 
the executive, and the judicial depariments of the Govern- 
ment.?? 


He goes on to show that General Jackson 


endeavored to establish a rule by which to dis- 


tinguish betwecn national and merely local appro- 
priations, by confining appropriations which he 
considered national to places below ports of entry 
or delivery established by law. The President 
says, however, that: 

“He peresived, and of course admitted, that the Consti- 


tution, while conferring: on the General Government some 
power of aetion to render navigation safe and easy, had of 


evading the Constitution.” 


Going on, he then proceeds to lay. before Con- 
gress the provisions which, in. his estimation, 
ought to be contained in bills of this character to 
enable him to sign them; and he says to Congress 
in the first pisco; ‘I think that in every appro- 
priation of this character which is subject to State 
jurisdiction exclusively, the jurisdiction ought 
to be ceded by. the State to the Genera} Govern- 
ment;’’ and the next condition which he places 
is, that each. appropriation be. put in a separate 
bill in order that the merits of one may not suf- 
fice for the purpose of supplying. the want of 
meritin another. ‘The. last, recommendation is 
in these words: , 

“There is another measure of precaution, in regard to 
such appropriations, which seems to meto be worthy. of 
the considération of Congress. It is to make appropriation 
for every work in: a“separate bilt, so that each one shall 
stand on its own independent merits and if it pass, shalf 
do so under citcumstances of. legislative serutiny; entitling 
it tobe regarded as of general interest, and a proper subject 
of charge on the Tréasury of the Union.” a 

Now, sir, I shall not comment on these mes- 
sages, but I leave it to the consideration, atten- 
tion, and deliberate judgment of every member 
of this body, whether the President of. the United 
States did not invite us by his messages to pass 
appropriations for works of national importance 
in separate bills, and promise that if we should 
do so he would sign them. 

What have we done? What is the particular 
bill under consideration? It is one which pro- 
poses to appropriate $330,000. for removing ob- 
structions to navigation inthe mouth of the. Mis- 
sissippi river, at the Southwest Pass and Pass à 
VOutre. The appropriation for the purpose was’ 
contained in a separate bill as asked by the Pres- 
ident. There was no granting of separate juris- 
diction; because the State of Louisiana had no 
jurisdiction over the bars in the Gulf, for the nav- 
igation of the Mississippi river, under the treaty 
of cession, and under the grant of the right to 
the State of Louisiana to enter into the Union, was 
preserved under the control of thè General Gov- 
ernment, and its free navigation declared to be 
reserved forever sacred to the common use of alt 
the people of the United States. We have no 
jurisdiction over it; we have been deprived of 
jurisdiction over it by the laws which provide for 
our admission into the Union. ‘The Government. 
of the United States has the jurisdiction; the bill 
is a separate one. The two conditions therefore 
required by the President both concur. There 
remains one other condition which he asked of 
us in order to entitle us to expect his assent to 
the bill when passed. This was,that the work 
should not be merely a local improvement, but 
one fairly national in its character—a work in 
which the citizens of one State. alone were not 
exclusively interested, but in which the citizens 
of the entire Confederacy, or of a large number 
of States, might fairly be considered to have an 
interest. 

What is the character of. this work? The 
mouth of the Mississipptis the direct outlet, and 
the only outlet furnished by. nature for fourteen 
States of this Confederacy, and five ‘Territories, 
which contain an area sufficient. for making 
twenty-two more States of the size of New York. 
The Mississippi river and its tributaries afford 
the only outlet granted by.nature for the com- 
| merce of one million five hundred and forty-three 
thousand square miles.. The entire arca of all 
i| the possessions. of the United States is not twice 
as much as this. The entire.area is two millions 
nine hundred and. thirty-six thousand square 
miles, The mouth of the Mississippi, therefore, is 
a direct outlet for more than one half of the entire 
arca of the country, extending from 29° to 490 
i north latitude, and in longitude from a degree or 
two, or three, east of Washington to. over forty 
degrees west—nearly fifty degrees of longitude, 
| and twenty degrees of latitude.. More than half 
this area, I repeat, is drained by the Mississippi 
river. More than half of this area has no outlet 
| to the commerce of the world, except that afforded 
| by the mouth of the Mississippi river; I speak, 
of course, of natural outlets alone. 

_ What is the population of this region, com- 
i pared with.that of the Union? The population 


è 
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of the Gulf of Mexico and the Mississippi valley 
. in 1850, was ten millions three hundredand forty- 

four thousand—about two fifths or more than two 

fifths of the entire population of the Union. 

If, therefore, extent of area—if a vast network 
of interests in all sections of the country extend- 
‘ing through numerous degrees of latitude and 
longitude, and across the surfaces of a large nun- 
ber of States and Territories, if vast commercial 
interests and a large amount of population suf- 
fice to constitute and make a work national in its 
character, then I say that this work, the appro- 
priation for which the President has vetoed, is 
eminently national. 

But, sir, I have not yet characterized this work 
by a statement of facts which exhibits its true 
nature, or more than half its real importance, for 
ïJ have confined what I have said exclusively to 
the outlet provided by nature for this vast area. 
Lhave not yetsaid one word of the enormous in- 
terests which every State upon the Atlantic sea- 
board has in a free and uninterrupted communi- 
cation through the mouth ofthe Mississippi river, 
and by this stream with those States which have 
been’ created in the valley of that river and its 
tributaries. If you add those States as being in- 
terested,.as they unquestionably are, in this im- 
provement, I think no gentleman on this floor will 
find it’ an easy matter to point out a single State 

the Confederacy which has not a direct and 
largé interest in having this appropriation carried 
out to a successful result. 

Then, sir, if every man in the United States, || 
sọ to speak, is äs much interested in this improve- 
ment as he can be in any improvement; if vast 
wealth, vast areas of country, and vast numbers 
of persons, are interested in it; and if it not only 
combines these interests as regards numbers and 
extent, but also embraces a large number of sov- | 
éreigntics, who by the Constitution are incompe- 
tenit to agree together for the purpose of carrying i| 


{| 


Hi 
j 

it out by their own combined exertions—I say if |! 
this be ‘the casc, no work can possibly be sug- |) 
gested, by any member of the Senate, more emi- | 
nently national than this. That being so, looking ! 
at the former messages of the President of the | 
Unfted States as promising us that, on the pas- | 
sage of a bill of this kind, it would meet his ap- j; 
probation—and I could read his messages in no 
other view, and give to them no other construc- 
tion—I. felt that when this bill was passed through 
both Hotises, a great boon was conferred by Con- 
gress. ot. only on their general constituency ! 
throughout the United States, butespecially upon 
the constituéncy which I represent with my hon- 
ored‘colleague. `, f 

“It never entered into my head, a member of the 
Committee on Commerce, having had these mes- 
sages before us, shaping our legislation expressly 
witha view of meeting the President’s constitu- 
tidnal scruples, as stated by himself, that when 
the bills had been framed in such a manner as to |} 
meet those views as communicated by him to | 
Congress in special messages, there could be 
any doubt of his signing bills so prepared and so 

assed. f 5 
oI find, upon reference to the message sent to us | 
a few days ago, that the Presidént has changed 
his entire principles upon the subject. His whole 
ground is changed. He withdraws everything | 
that he told us before, and he tells us in regard 
to this bill, which he sends back now, and which 
he does not question as being a national bill—this 
Dill which he sends back now, to which he makes 
no objection as being connected with other im- 
provements that he cannot approve—this bill 
which he sends back now, and in relation to which 
there is‘no difficulty about jurisdiction;—that now 
his objections apply to “a system of internal | 
improvements, whether they consist of works on 
land or in navigable waters, cither on the sea- 
coast or the interior lakes and rivers.” Here 
the question is presented to the Congress of the 
United States. We are informed by the: Presi- 
dent that under no circumstances, with no merit 
of application, can he sign a bill for any work of 
improvement on any river or harbor, whether on 
the Atlantic coast, on the northern lakes, or on 

the rivers of the country. . 

; EF -believe, sir, that the deliberate judgment of i 
“the American people is against that of the Pres- 

ident-of the United States. I am sure that the | 

message which. the President has now sent tous 

éntirely subverts all the propositions contained 


| ther consideration of this subject until to-morrow 


: order to be the consideration of the motion to | 
' vecommit House bill No. 326, granting public 


/amendment to the rules of the 


‘| to the rules. I do it in order that the amendment 


in his former messages. I shall say’ nothing | 
further. I mean to make no argument on the | 
question. I only wished to put in bold relief į 
before the Senate and the country these contra- 
dictions in’ the executive communications, in 
order that each gentleman present may give his 
vote understandingly so far as executive action 
is concerned, as Lam perfectly aware that he will 
do it understandingly as regards the merits of the 
system of the improvement of rivers and harbors. 
Upon that, I expect to persuade no one; and I 
do not think that any argument which I am likely 
to hear will persuade me. 

My intention has been simply to put before the | 
Senate and the country the inconsistent action | 
and principles of these messages of the President 
of the United States, to expose to the country the | 
change which it is now evident has come over his 
opinions, whilst at the same time, without stating 
them to be changes, he, in his last message, 
refers us to his former messages as being entirely 
in conformity with the one which is now before 
us—the former messages being, as I have shown 
the Senate, in exact opposition. I must beg leave 
to read once more the passage of the original mes- 
sage which sent back the general bill: i 

“TI recognize in it certain provisions, national in their 
character, which, if they stood alone, it would be compatible 
with my connictions of public duty to assent to”? 

Mr. TOOMBS. Very highly approving, sir, 
the intrepid fidelity of the President of the United 
States to the Constitution and to justice, in his 
messages returning these bills, I desire, though I 
am aware that probably it will not be of much 
service to this body, to be heard at length in de- 
fense of the course which the President has taken. 
As the hour is now late, I shall not procced to- | 
day, unless that be the disposition of the Senate. 

Mr. HAMLIN. As it is desirable to have an 
executive session, T will, with the consent of the 
Senator from Georgia, move to postpone the fur- 


at one o'clock, and make it the special order for 
that hour. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion of Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. | 
Wepxespay, May 21, 1856. 

The House met at twelve o'clock, m. Prayer | 
by the Chaplain, Rev. DANIEL Warpno. | 
The Journalof yesterday was read and approved. 
The SPEAKER stated the first business in || 


lands to the State of Wisconsin to aid in the con- 
struction of railroads in said State, to the Com- 
mittee on Public Lands. 

AMENDMENT OF THE RULES. 

Mr. COBB, of Georgia. I propose to offer an 
House; and I 
simply desire this morning to give notice that 1 
shall ask the unanimous consent of the Fouse | 
to-morrow, to permit me to offer this amendment į 


which E propose may be published in our pro- 
ceedings of to-day, and that members may see 
what change I propose to have made. 

The proposition was read as follows: | 

Resolved, That the 50th rute of the House be amended 
so as to read as follows: k 

The previous question shall be in this form: “ Shall the 
main question be now put;”? and if sustained by a majority | 
of the members present, its effects shall be to put an end į 
to all debate, and bring the House toa direct vole Gpon a 
motion to commit—if such motion shall have been made; 
and if this motion does not prevail, then upon amendnicnts 
reported by a committee, if any ; then upon pending: amend- 
ments ; and then upon the main question, -If a majority of 
the members present refuse to order the main question, the 
House shall proceed with the consideration of the subject 
as though no motion. for the previous question had been 
made. On a motion for the previous question, a-call of the 
House stiall be in order before the vote is taken on ordering 
the main question. — : 


Mr. COBB. If the House will permit me, I| 
will state that the whole object of this amendment | 
to the rules, is to dispense with this seconding |i 
the previous qüestion, and to make the refusal of.! 
the House to order the main question to be now 


ut, the Same as the fa f 
is to dispense with that uséless i 
deem it. Iwill notask the House nt 
statement of this rule, to. allow met 
it; but I give notice, that to-morrow, 
as I can get the floor, I will ask the nani 
consent of the House to introduce thisamer TA 
and I request that gentlemen will compa) 


g 
ve. the 
amendment as I have drawn it up, with the rale 
as it now stands, and they will scè that.a good | 


| object will be accomplished by the: amendment, 


r. CLINGMAN. If the House give consent 
to the gentleman from. Georgia. to Introduce’ a 
motion to amend the rules, I desire also to. givea 
like notice of a motion to amend ‘the rujes, with 
reference to the mode of calling, the committees 
during the morning hour... I hope’ that: tu: objec- 
tion will be offered to the resolution. .I have:not 
written it yet, but I desire to offaritto the House 
some time or other: It will be; to amend s6.much 
of the rules as regulates the manner of. calling 
committees for reports in the morning hour. 


INTRODUCTION OF BILLS. i 
Mr. DENVER, by unanimous ‘consent, in pur- 


' suance of previous notice, introduced the follow- 


ing bills; which were severally read a first and 
second time, and referred as indicated below: 

A bill to provide for holding the courts of, the 
United States in the State of California, in case 
of the sickness or other disability of the ‘judges 
of the district courts. Referred to:the Committee 
on the Judiciary. © C, WER ER 

A bill tocbange the eastern boundary of the 
State of California. Referred to the Committee 
on Territories. 

Mr. SMITH, of Virginia. T suggest to the 
House, that for half an hour the committees may 
be called for reports in cases where there will be 
no ahjechon; merely to get the bills out of their 

ands. 

Mr. BENNETT, of New York. T object. 

Mr. SMITH. Then I ask leave to report a 


few bills from the Committee of Claims. 


There being no objection, the following bills 
were reported back by Mr. S. from the Commit- 
tee of Claims, and referred to a Committee of the 
Whole House: po seat OSs, RUE akan 

An act (S. No. 234) for the relief of Elizabeth 
V. Lomax, only surviving child of Captain Wil- 
liam Lindsay, of the Revolution; and o... 

An act (S. No. 228) for the relief of the heirs'of 
Samuel Scott. f ; 

Mr. BENNETT. Iam perfectly willing to 
have a call of committees for. reports, provided it 
is done by unanimous consent, and. is notto come 
out of the morning. hour, e Abt EES 

Mr, CLINGMAN., . L object:to it, unless it is 
to come out of the morning hours yy ees 


RESOLUTIONS OF THE OH 


y LEGISLATURE. 

“Mr. SAPP, by unanimous. consent, presented 
joint resolutions of the Legislature of Ohio, on 
the following subjects; which were severally dis- 


| posed of as indicated below, and ordered. toi be 


printed; wat hk 

Joint resolution in favor. of the, improvement 
of the Ohio river. -Referred to. the Committee 
on Commerce. TE hig 

Joint resolution in favor of the. improvement 
of the harbors on the northern lakes. Referred 
to the Committee on Commerce... < . 

Joint resolution in favor of the construction of 
a Pacific railroad. Referred to the select com- 
mittee on that subject. a 

Joint resolution relative to granting to soldiers 
in the war of 1812, and to certain soldiers- in the 
Indian wars, the same pensions that were granted 
to soldiers of the revolutionary war. Referred 
to the Committee on Military Affairs. 

Joint resolution relative to the fugitive. slave 
law. Laid on the table. f 


INTRODUCTION OF BILL. 


Mr. WALKER, by unanimous consent, and 
in pursuance of previous notice, introduced. a 
bill to construe certain acts granting lands to,cer- 
tain railroads; which was read a first and ‘second 
time, and referred to the Committee,on, Public 
Lands. ee 

Mr. BILLINGHURST. I 
duce a joint resolution relative tot 
the five per cent, ofthe net: proces 
of the public Jands, to the Slate o: 


Wisconsin. 


May 21, 


“Phere being no objection, the joint resolution 
was received, and read twice.. 

Mr: CLINGMAN. : Is this time to come out 

“ef the morning hour? ` 

The SPEAKER.” It is subtracted out of the 
miorning hour, © 0 >: 

‘The joint resolution was, on motion of Mr. 
Bintinenunst, réferred tothe Committee on Pub- 
fié Lands. ` 

WISCONSIN LAND BILL. 


<Mr.. BENNETT, of New York. Icall for the 
regilar order of business. 

The SPEAKER.. The business regularly in 
order is the consideration of a motion to recom- 
mit a bill “ granting public lands to the State of 
Wisconsin to aid in the construction of railroads 
in said State.” A call for the previous question 
is. pending. 

r. JONES, of Tennessee. The House is 
very thin, and in order to ascertain whether or 
nota quorum be present, I move that there be a 
call of the House. 

The motion was disagreed to. 


Mr. BENNETT. I withdraw the motion to 
recomimit, which was made to, keep the bill be- 
fore the House; and also the call for the previous 
question on that motion; and now call for the 
previous question on the passage of the bill. 

Mr. ALLISON.. I trust that the gentleman 
will withdraw his call for the previous question, 
so that Imay, as a test question, move that the 
bill be referred to the Committee of the Whole 
on the state of the Union. If the House decide 
that the bill shall not be referred, why, then, let 
those who are in favor of putting these bills upon 
their passage, take the responsibility of their 
votes. g 

Mr. BENNETT. I must decline to do so. A 
test vote can as well be had où the passage of the 
bill, A motion to refer, if carried, is the defeat 
of the bill. T cannot allow of its introduction. 

Mr. LETCHER. Irise toa question of order. 
Is the question debatable ? 

The SPEAKER. It is not. 

Mr. LETCHER. Then I object to debate. 

„Mr. JONES, of Tennessee. {move to lay the 
bill on the table, 

The motion was disagreed to. _ 

The question being on seconding the call for 
te a question, 

r. COBB, of Alabama, called for tellers. 

‘Tellers were ordered; and Messrs, Coss and 
Keirr were appointed. _ ; 

The question was taken;.and the tellers re- 
ported—ayes 73, noes 53. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. JONES, of Tennessce. I call for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. a5. 6 

The question was taken; and it was decided in 
the affirmative—yeas 81, nays 67; as follows: 

_ YEAS— Messrs. Allen, Ball, Barbour, Henry Bennett, 
Benson, Billinghurst, Bishop, Bradshaw, Brenton, Broom, 
Buffinton, Burlingame, James H. Campbell, Caruthers, 
Chaffee, Clawson, Williamson R. W. Cobb, Comins, David- 
son, Henry Winter Davis, Timothy Davis, Denver, Dickson 9 
Dodd, Durfec, Edie, Edwards, Evans, Gilbert, Granger, 
Greenwood; J. Morrison Harris, Sampson W. Harris, Her- 
bert, Thomas R. Horton, Hughston, Kelly, Kennett, Knapp, 
Knight; Knowlton, Lindley, Mace, Samuel S. Marshall, 
Matteson, Maxwell, Killian Miller, Andrew Oliver, Parker, 
Peek;. Peltor, Pennington, Perry, Pettit, Phelps, Pike, 
Pringle, Richardson, Robison, Sabin, Sandidge, Sapp, Sim- 
mons, William R. Smith, Stephens, Stranahan, Taylor, 
Thorington, Thurston, ‘Todd, ‘Tyson, Wade, Wakeman, 
‘Walbridge, Waldron, Walker, Cadwalader C. Washburne, 
Weleh, Wells, Williams, Woodruff, and Woodworth—al. 
> NAYS — Messrs. Albright, Allixon, Bingham, Bliss, Bo- 
cock, “Branch, Brooks, Burnett, Cadwalader, Carlile, 
Caskie, Clingman, Howell Cobb, Cox, Craige, Crawford, 
Cumback, Dick, Edmundson, Emric, English, Fautkner, 
Thomas J. D: Falter, Galloway, Goode, Grow, Harlan, 
Harrison, Uaven, Hickman, Hoffman, Holloway, Valentine 
B. Horton, George W., Jones, Keitt, Kunkel, Letcher, 
Lumpkin, McQueen, Smith Miller, Milgon, Morgan, Mor- 
rill, Murray, Paine, Purviance, Reade, Ricaud, Ritchie, 
Rivers, Roberts, Ruffin, Savage, Samuel A. Smith, Sneed, 
Spinner, Stanton, Stewart, Swope, Talbott, Trippe, Under- 
wood, Vail, Valk, Warner, Watkins, and Winslow—67. 

So the bill was passed. 

Pending the above call, 

Mr. BARKSDALE said: Mr. Speaker, Ihave 

aired off with Mr. Scorr. He would have voted 
in the negative, and I would have cast my vote in 
the affirmative. 

Mr. BISHOP stated that he had paired off with 
Mr. Powe ts for the present week. 


Mr. PURYEAR stated that he had paired off 
with Mr. Porrer. ` i 

Mr. BENNETT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. |; 

The latter motion was agreed to. Sct 

Mr. COBB, of Alabama. 1 ask the gentleman 
from New York to yield me the floor in order that 
I may report the Alabama bill from the Commit- 
tee on Public Lands. It was understood by the 
committee that the chairman should report all; 
the bilis, but he has thought proper, at my re- 
quest, that F should take charge of that bill, and 
that, whether it sink or swim, the responsibility 
be with me. 


Mr. BENNETT. Go on. 
WITHDRAWAL OF PAPERS, 


Mr. GREENWOOD. Mr. Speaker, I ask the | 
unanimous consent of the House for leave to | 
withdraw from the files of the House the petition 
| and papers of Simeon Buckner, in order that they 
may be-referred to the Court of Claims. 

Mr. JONES, of Tennessee. 
| the order of the House. | 


t 


‘drawal, and state that the withdrawal is for the 
i purpose of reference to that court, 

| There was no objection, and it was ordered | 
; accordingly. | 
; On motion of Mr. TYSON, it was | 


i 
l 


| the files of the House, ofthe papers relating to bill No. 203, 
for the relief of the trustees of the Philadelphia gas-works. 


PUBLIC LANDS TO ALABAMA. 
Mr. COBB, of Alabama, from the Committee | 


i 
t 
j 
i 


on Public Lands, reported back a bill (H. R. No. į 
| 31) granting to the State of Alabama public lands 
| in alternate sections to aid in the construction of 
the Coosa and Tounessce river railroad, and for | 
other purposes, with a substitute. 
| Mr. COBB. The object of the substitute is to ! 
make this bill conform precisely with the bills į 
| which have already passed. 


Mr. JONES, of Tennessee. I call for the read- 


| ing of the original bill. 
"The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives | 

| of the United States of America in Congress assembled, ‘That | 
the right of way through the public lands be, and the same | 

| is hereby, granted to the State of Alabama, forthe construc- | 
| tion of a railroad from the waters of the Tennessee river, at į 
or near Gunter’s Lauding, to Gadsden, on the Coosa river; | 
from Gadsden, to connect with the Georgia and Tennessee | 
line of railroads through Chattooga, Wills, and Lookout Val- i 
leys, and from Elyton to the Tennessee river, at or near | 
Beard’s Bluff, in the State of Alabama, with the right to | 
take necessary materials of earth, stone, timber, &c., for | 
the construction thereof: Provided, That the right of way | 
shall not exceed one hundred feet on cach side of the length | 
thereat; and a copy of the survey of said road, made under 1 
1 

| 

| 

| 

H 

| 


the direction of the Legislature of said State, shal} be for- 
} warded to the proper local land offices respectively, and | 
to the General Land Office at Washington city, within 

| ninety days after the completion of the same. i 
| Sec. 2. And be it further enacted, That there be, and is ; 
hereby, granted to the State of Alabama, for the purpose | 
of aiding in making the railroad aforesaid, every alternate | 
section of land designated by odd numbers for six sections į 
į in width on each side of said road; but in case it shall ap- į 
pear that theg{nited States have, when the line or ronte of ' 
said road is definitely fixed by the authority aforesaid, sold jj 
any part of any section hereby granted, or that the right | 
of preémption has attached to the same, then it shall be | 
lawful for any agent or agents, to be appointed by the gov- ! 
ernors of said States, to select, subject to the approval | 
atoresaid, from the lands of the United States most contig- } 
uous to the tier of sections above specified, so much Jand, | 
in alternate sections or parts of sections, as shall be equal j 
to such Jands as the United States have sold, or to which 

the right of preémption has attached as aforesaid, which | 
lands, being equal in quantity to one-halfof six sections in 
width on each side of said road, the State of Alabama shali 
have and hold to and for the use and purpose aforesai 
| Provided, That the lands to be so located shall in no case : 
i be further than fifteen miles from the line of the road: And 


| of only as the work progresses; and shall be applied to no 


| nal improvement, orin any manner for any purpose what- 


| Sec. 3. And be it further enacted, That the sections and | 
i parts of sections of land which, by such grant, shail remain i 
| to the United States within six miles on each side of said 


i toad, shall not be sold for less than double the minimum 


Not referred by jj 
| Mr.GREENWOOD. I merely ask their with- j| 


Ordered, That leave be granted for the withdrawal from |! 
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and no other; and the said railroad shall be and remaina 
publie highway, for the use-of the Government of the 
United States, free from toll, or other-charge, upon the trans- 


| portation of any property or troops of the United States. 


Sec. 5. And be it further enacted, That if the said rail- 
road shall not be completed within ten years, the said State 
of Alabama shall be bound to pay to the United States the 
amount which may be received upon the sale of any part 
of said tands by said State, the title to the purchasers under 
said State remaining valid; and the title to the residue of 
said lands shall reinvest in the United States, to have and 


| hold the same, in the same manner as if this act had not 


been passed. 

Sec. 6. And be it further enacted, That the United 
States mail shall at all times be transported on the said rail- 
road, under the direction of the Post Office Department, at 
such price as Congress may by law direct. 


Mr. COBB. Iask for the reading of the sub- 
stitute. 
The substitute was read, as follows: 


A Bill granting Public Lands in alternate sections to aid 
in the construction of certain Railroads in said State. 
Sec. 1. Beit enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress as- 

sembied, That there be, and is hereby, granted to the State 
of Alabama, for the purpose of aiding in the construction 
of railroads from the Tennessee river, at or near Gunter’s 

Landing, to Gadsden on the Coosa river, from Gadsden to 

connect with the Georgia and Tennessee line of railroads 

through Chattooga, Wills, and Lookout Valleys, and: from 

Elyton to the Tennessee river, at or near Beard’s Bluffs, 

Alabama, every alternate section of land, designated by 

odd numbers, for six sections in width on each side of said 

roads, Butin case it shall appear that the United States 
have, when the line or route of said roads is definitely 
fixed, sold any section, or any part thereof, granted as atore- 
said, or that the right of preémption has attached to the 
same, then it shall be lawful for any agent or agents to be 
appointed by the Governor of said State to select, subject 
to the approval of the Secretary of the Interior, from the 
lands of the United States nearest to the tier of sections 
above specified, so much land in alternate sections, or 
parts of sections, as shall be equal to such Jands as the 
United States have sold, or otherwise appropriated, or to 


1] which the right of preémption has attached as aforesaid; 


which lands (thus selected in lieu of those sold, and to 
which preémption has attached as aforesaid, together with 
the sections and parts of sections designated by odd num- 
bers as aforesaid, and appropriated as aforesaid) shall be 
held by the State of Alabama for the use and purpose 
aforesaid: Provided, ‘That the lands to be so located shallin 
no case be further than fifteen miles from the line of the 
roads in cach ease, and selected for and on aecount of said 
roads: Provided further, That the lands hereby granted 
shall be exclusively applied in the construction of that road 
for which it was granted and selected, and shall be disposed 
of only as the work progresses, and the same shall be ap- 
plied to no other purpose whatsoever: And provided further, 
‘That any and all lands reserved to the United. States. by 
any act of Congress for the purpose of aiding in any object 
of internal improvement, or in any manner for any purpose 
whatsoever be, and the same are hereby, reserved to the 
United States from the operation of this act, except so far 
as it may be found necessary to locate the route of said 
railroads through such reserved lands; in which case the 
right of way only shall be granted, subject to the approvat 
of the President of the United States. 

Sec. 2. And be it further enacted, ‘Chat the sections and 


; parts of sections of land which, by such grant, shall remain 


to the United States within six miles on each side of said 
roads, shall not be sold for less than double the minimum 
price of the public lands when sold; nor shall any of said 
lands become subject to private entry until the same have 
been first offered at public sale at the increased price. 

Sec. 3. And be it further enacted, That the said lands 
hereby granted to said State shall be subject to the disposal 
of the Legislature thereof for the purposes aforesaid, and 
no other; and the said railroads shall. be and remain public 


| highways for the use of the Government of the United 


States, free from tol or other charge upon the transporta- 
tion of property or troops of the United States. 

Sec. 4. And be it further enacted, That the lands hereby 
granted to said State shall be disposed of by said State only 
in the manner following: that is to say, that a quantity of 
land, not exceeding one hundred and twenty sections, and 
included within a continuous length of twenty miles of said 
roads, may be sold; and when the Governor of said State 
shall certify to the Secretary of the Interior that any twenty 
continuous miles of said roads are completed, then another 
like quantity of land hereby granted may be sold; and so, 
from time to time, until said roads are completed ; and if 
said roads are not completed within ten years, no further 
sale shall be made, and the lands unsold shail revert to the 
United States. i 

Suc. 5 4nd be it further enacted, That the United States 
mail shall be transported over said roads, under the dirce- 
tion of the Post Office Department, at such price as Con- 
gress may by law direct: Provided,That until such price is 
fixed by law, the Postmaster General shall have the power 
to determine the same. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Assury Dicxrs, their Secretary, informing the 
House that the Senate had passed a resolution 


| (S. R. No. 19) for obtaining information in re- 


gard to the growth and consumption of tobacco 
and cotton in the several countries in the world; 
ir which he was directed to ask the concurrence 


| of the House. 


PUBLIC LANDS TO ALABAMA-—AGAIN. 
Mr. COBB, of Alabama. The Committee on 


: Public Lands have directed me to reportanamend- 


1856. _ 
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ment, which I now offer, to the substitute just 
read. The reasons for the amendment I will give 
briefly, when the proper time arrives. 

I want the privilege of making a motion now 
to recommit the bill, in order to save it in the 
event that the morning hour should expire before 
I shall have finished my explanation. f 

Mr. JONES, of Tennessee. [ suppose this bill 
is to go through, like all the other bills of a sirn- 
ilar character, under the operation of the previous 
question. : 

Mr. COBB. Oh, no; I am perfectly satisfied to 
give it a fair showing. I ask that the amendment 
may be read. 

Mr: LETCHER. It has already been read. 

Mr. COBB. It has not. This isan amendment 
to the amendment, ordered by the committee to 
be reported, to the substitute. 

Mr. JONES. Did the committee instruct the 
gentleman from Alabama to report an amendment 
to the substitute ? 

Mr. COBB. ‘Then I will offer the amendment 
myself. 

Mr. JONES. I wish to know if the Committee 
on Public Lands reported an amendment in lieu 
of the original bill, and then reported an amend- 
ment to their own amendment? 

The SPEAKER. The Chair understands 
otherwise. 

Mr. COBB. F will report it. I will father it. 

The SPEAKER. The Chair understands this 
to be the state of the question: The gentleman 
from Alabama submits an amendment in the na- 
ture of a substitute from the Committce on Public 
Lands, and then proposes an amendment to that 
substitute. j 

Mr. JONES. I wish to inquire if the Com- 
mittee on Public Lands did not instruct him ‘to 
report this amendment to their own amendment? 

Mr. COBB. The Committee on Public Lands 
were of the unanimous opinion that it ought to 
be reported; but for the sake of getting clear of 
the difficulty or objection of the gentleman from 
Tennessee, I will father the amendment, and offer 
it to the amendment reported by the committee. 

Mr. JONES. I wish to inquire if the gentle- 
man proposes by this bill to increase the price of 
all the lands now subject to entry under the pre- 
emption law and the graduation law—those now 
selling at twelve and a half and twenty-five cents 
to two dollars and fifty cents per acre, for the dis- 
tance of six miles on each side of the road? 

Mr. COBB. This bill speaks for itself. It 
proposes to increase the price of the reserved 
lands to double the minimum price. The gentle- 
man from Tennessee has been athorn in my side, 
{laughter,] and a thorn in my political position 
npon this railroad bill, ever since he and I have 
had the honor to be “upon this floor together. 
When [ have been endeavoring, from the time I 


first became a member of this House, to do thatin | 
which the Government of the United States is first | 


interested; and, secondly, the State of Tennes- 
see, the gentleman’s own native State; and lastly, 
the State of Alabama, and the citizens thereof, 
who ask that this bill may pass, that gentleman 
has stood in my way. 

Mr. JONES. Well, I will appeal from. the 
gentleman to his own people. I know them as 
well as he does. 

Mr. COBB. Very well. Iam responsible to 
my constituents, as the gentleman from Tennes- 
see is to his. And had it not been for that gen- 
tleman’s interrogatories upon former occasions 


got along much better than I have. 
He has thrown barriers in the way to prevent me 
from getting the bills passed, and I have been 
held to answer to my constituents for omitting to 
get passed that act which the gentleman frorn 
‘Tennessee has prevented me from getting passed. 

Now, sir, that I may not lose the bill by a mo- 
tion to procced to the business on the Speaker’s 
table, F move to recommit the bill to the Commit- 
tee on Public Lands. And I will now briefly state- 
that I am prepared to sustain the position which 


I shall occupy in relation to the grants of land to || i i i 
| but I wish to state the probable amount of the : 


‘land. Two years ago, while this measure was | 
before the Congress of the United States, it became | 
my duty, asa member of the Committce on Public | 
‘| he now comes forward and propose 


Alabama to aid in the construction of these roads, 
to the satisfaction of every unprejudiced mind in 
this House and in the United States. But, sir, 
inasmuch as there has been a clamor here for 
several days that there has not been a fair show 
in regard to these bills; that those who are un- 


compromisingly opposed to their passage have |; provided this 


il the following roads in said State, to wit: 


| 


¡not had an opportunity to be heard, I say here 


now to this House, and through youtothecountry, 
that I ask no favors from the House or from-the 
country, to which my people are not fairly entitled; 
and if, on the argument of the opposition, they 
can show that Alabama has not as much right to 
public lands as any other State, | will abandon 
the measure. She has been pleading here for 
fourteen years on the very bill- which I have in- 
troduced, and which was the second bill ever 
introduced into the Congress of the United States 
establishing the principle of granting lands in aid 
of railroads. That bill has been kicked out time 
and again; and to-day Alabama again comes, 
after fourtecn years’ application, to ask Congress 
for her just rights. 

Since I have been in Congress, I have voted 
for grants, comprising upwards of twenty mil- 
lions of acres, to other States, while my own has 


| been a feeble suppliant at the footstool of Con- 


gress, asking that Congress would do likewise 
for her. 


Now, sir, I intend to give an opportunity to į 
those who have any reason to assign, to show | 


why grants of land should not be made ‘to aid 
in the construction of these railroads. 
from Memphis, on the Mississippi river, to Ste- 
venson, is to connect Alabama with the great 
lines of railroads in Tennessee, Georgia, and 
Virginia. Another road is the Northeast and 
Southwestern road, ‘proposed to connect New 
Orleans with Canada. 
great enterprise. Another is the Central railroad, 
by which it is proposed to connect Mobile bay 


with the Florida coast, leading in the direction | 
of Nashville, Louisville, Cincinnati, and thej 


lakes. Another is the Girard and Mobile rail- 
road, which is to connect Girard and Mobile. 

If lands cannot be given for those great pur- 
paren: then let Alabama go by the board, as she 
1as gone before. 
fourteen years, to have justice done to her; but 
her prayer has been refused as often as it was 
made, Weare ready to contribute, out of our 
own private pocket, forty-nine dollars for every 
one hundred contributed, if you give us every foot 
ofland weask. And to benefit whom? Alabama? 
No. Tennessee? Yes; Georgia, Kentucky, Vir- 
ginia, and every State in this Confederacy. 

After stating these facts, permit me to say that 


| I have not the slightest objection to yield thirty 


or thirty-five minutes of my time to any gentle- 
man who may choose to take the floor in oppo- 
sition to these bills. After that time expires, I 
will claim my right to go on. 

Mr. LETCHER obtained the floor. 

Mr. WALKER. I wish to ask my colleague 
a question. 

Mr. LETCHER. Let us first have that amend- 
ment read. Then I will give way. 

Mr. Coss’s amendment to the amendment was 
then read as follows: 

Src. 6. And.be it further enacted, Thata grant of lands 
shali be made to said State to aid in the construction of 
The Memphis 


and Charleston railroad, extending from Memphis, on the 
Mississippi river, in Tennessee, to Stevenson, on the Nash- 


i ville and Chattencoga ratroad in Alabama ; the Girard and 


Mobile railroad, from Girard to Mobile, Alabama ; the North- 
east and Southwestern railroad, from near Gadsden, to sume 
point on the Alabama and Mississippi State line, in the 
direction to the Mobile and Obio raifroad, with a view to 
connect with said Mobile and Ohio railroad ; the Coosa and 
Alabama railroad, from Selim to Gadsden; the Central raii- 
road, from Montgomery to some pointon the Alabama and 
Tennessee State line, in the direction to Nashvilie, Ten- 


. | nessce; and that alternate sections of the publie lands, to 
when these bills were up, I perhaps should have |i 
{Laughter.] | 


the same extent, and in the same manner, and upon the 
same limitations and restrictions in every respect, shall be 
and is hereby, made to aid ia the construction of the roads 


i! in said State mentioned in the act: Provided, That the lands 


hereby granted to said-State, for the purpose of constructing 
a railroad from the northeast to the southwestern ponon 
of said State, going southwest of Elyton, shall be assigned 
to such road as may be designated by the Legislature of 
said State. 

Mr. COBB. I have a tabular statement of the 
quantity of lands 
Mr. LETCHER. I am entitled to the floor. 

Mr. COBB. And I am going to give you a 
chance. I wantto be courteous to the gentleman; 


Lands, to state to the House the probable amount 
of land which the State of Alabama would get, 
bill passed. I call the attention of 


The road | 


It is a small link in that} 


Her sons have tried here, for | 


i 
| 
| 
‘ 


the gentleman from Virginia, whois so very much 
interested in this great grant. The quanti 
land that was then supposed might beg 
one milion, six hundred thousand’ acres, : 
was before the graduation bill passed. . ‘Since't 
graduation bill became a law, there have B 
somewhere about four million acres of the pu 
lands in Alabama taken up.” The Jands there 
have been taken up so fast, that the officers have’ 
not been able to’ transfer the returns of syes, So 
as to allow a calculation to be made of ‘the lands ’- 
that are now left. But I am perfectly satisfied 
of this fact, that if Congress pass this bill with 
the amendments I have submitted, Alabama can- 
not possibly get a million acres. of land. | Every 
foot of road proposcd.to be built there. is to run 
through a country which—except about one hun-. 
dred and seventy miles—has been in market for. 
thirty or forty years, and is ‘now, subject to sale 
at twelve and a half cents per acre. : cont 

The House will readily conclude, from this state- 
ment of facts, that if Alabama be granted all she. 
asks she will get but little. I make this state- 
ment in order that the House may perfectly un- 
derstand the matter. Now, if the House permit 
me, I will hear for thirty minutes what the gen- 
tleman from Virginia [Mr. Lercusn] has to say, 
That will be giving hint half my time... 

Mr. LETCHER. 1 will accept even that time. 


Mr. STANTON. I rise to a question of order, 
IfI understand the question now before the Houses: 
it is on the amendment of the gentleman: from Al- 
abama to the amendment of the committee, 

The SPEAKER. The motion to. réecomm 
has precedence of the motion to amend. eae 

Mr. STANTON. The point I wish to make 
is, that the amendment of the gentleman from Al- 
abama is not germane to the amendment of the 
Committee on Puvlic Lands. os 

The SPEAKER. That question is not now 

roperly before the House—the first question 
being on the motion to recommit, which is a pre- 
cedent motion to the motion to amend. ; 

Mr. LETCHER. 1 differ with the gentleman 
from Ohio. I think the amendment to the amend- : 
ment is pene germane, and that it is in exact 
accordance with what I have beech. expecting. 
We started out with Iowa for four roads. Thi 
was followed by Flor.da for three; then comes. . 
Wisconsin, and the bill has just passed for 
three in that State. The Committee on Public 
Lands reported a substitute, which they directed 
the gentleman from Alabama to offer, and that 
substitute provides for three more. Not content 
with that, however, and being a little more hun- 
gry and greedy than the others, the gentleman 
from Alabama moves an amendment to the sub- 
stitute, and asks for six or seven roads in his 
State. j Aa a ae 

It strikes me that the gentleman from Alabama: 
is in rather an inconsistent. position ‘on this sub- 
ject. lt will be recollected that he is the father 
of what is called the graduation act, which passed 
this House some two or three years ago, and 
which was urged on our consideration on the 
ground that the lands in Alabama, having been, 
a long time in market, and not having been sold _ 
at the price of one dollar and twenty-five eents 
per acre, it was right and proper that the price 
should be reduced to the sum of twelve and a 
half cents per acre to bring them within the reach 
of settlers in that neighborhood. That was done. 
Now, what docs the gentleman, propose? He 
proposes to run six or seven railroads through 
that land, taking the odd sections within six 
miles on either ‘side of those roads, if he can 
get enough to make up the compicment of odd 
sections, and if not, then nine miles on either 
side, embracing thirty miles within the limits of 
the two outside lines. And what does he pro- 
pose to do with the balance? To let them go to 
the settlers who want to buy the land at two dol- 
lars and fifty cents per acre~—the very lands that 
he said were too high when they were at one dol- 
lar and twenty-five cents peracre, and which his. 
graduation bil] reduced to twelve and a half cents 
per acere. Now, | say that thisis a most remark-; 
able state of things. He said that the lands we 
too high at one dollar and twenty-five ‘cents | 
acre, and after we have reduced the p 
twelve anda half cents per acre, at his sug 
5 to do 


portion of those lands to. the railroa 
which may be chartered. by the Li 


THE CONGRESSIONAL GLOBE. 


May 21, 


ama, and that the lands reserved, the section 
resented by the even numbers, shall be open 
pat 


fo entry: by actual settlers. at two dollars and fifty 
cents per acre, Is not his position a most extraor- 
dinary one? o 5 ees 
~ But, sit, there is still another point of view in 
which the gentleman occupies a remarkable posi- 
ti 
sarty of this House, and indorsed as such the 
altimore platform, which declares that the Con- 
` stitution does not confer upon the General Govern. 
ment the power to commence and carry on a general 
sistem of internal improvements;” that it was anti- 
Democratic, and in violation. of the principles 
récognized and acted on by that party. He fought 
the last présidential’ battle*on this very question, 
in cOmmon with myself and others. Now, sir, 


here are those four railroads in Iowa one thousand 


one hundrédand fifty-three miles in length. Here 
are those three railroads in Wisconsin five hun- 
dred and three‘miles in length. Here are those 
three railroads in Wisconsin five hundred and 
three miles in length. “Here are also those three 
railroads’ in Florida’ five hundred and. odd miles 
im‘length. Here are these’ railroads in Ala- 
bama, six or seven in number, some six hun- 
dred:.or eight hundred miles in length—making 
nearly thrge thousand miles of railroad to be con- 
structed by donations of the public lands by this 
Federal Government, and yet the gentleman is 
bitterly opposed to the policy of a‘ general system”? 
of internal improvements by the General Govern- 
ment. Now, if three thousand miles of railroad 
in one session of Congress is not ** & general sys- 
tem” of internal improvement by this Govern- 
ment, when will we get to it? 

Mr. CAMPBELL, of Ohio. Has the morning 
hour expired? . 

The SPEAKER. It has. 

Mr. CAMPBELL. If my friend from Vir- 
pinia will consent to give way until to-morrow, 

‘will ask that there be taken from the Speaker’s 
table the consular and diplomatic appropriation 
bill, in‘order that it may be referred to the Com- 
mittee of Ways and Means. 

Mr. COBB, [trust the gentleman will allow 
the gentleman from Virginia to proceed with his 
remarks. We can finish this matter now, and I 
hope it will be done. 

Mr. MILLER, of Indiana. Unless the bill on 
the Speaker’s table next to the one indicated by 
the gentleman from Ohio is also taken up, I shall 
object to the proposition made by the chairman 
of the Committee of Ways and Means. 

Mr. CAMPBELL. I am perfectly willing 
that the bill shall remain on the Speaker’s table 
if it be objected from the other side that it shall 
be taken up and referred. I move that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. COBB. How does the gentleman get the 
floor to make that motion? 

The SPEAKER. The gentleman from Ohio 
cannot take the floor to make the motion without 
the consent of the gentleman from Virginia. 

Mr. COBB. I now give notice that, if this 
matter be passed by at this time, when it again 
comes up I shall claim the floor to. the exclusion 
of the gentleman from Virginia. Therefore I 
hope he will finish what he has to say at this 
ume. 

-The SPEAKER. The gentleman has yielded 
the floor to the gentleman from Alabania. 

Mr. COBB, Yes, sir; only, however, for 
thirty minutes of my time. 

_ My. LETCHER? All these questions and 
answers do not come out of my time. 

The SPEAKER. The gentleman from Vir- 
ginia has the floor, and will proceed with his re- 
marks. cee 

Mr. LETCHER. ‘The next remark I have to 
make is, that these bills have been introduced in 


tó their passage. None of these bills, introduced 
by the Committee on Public Lands, has ever 
been printed, or put in a situation where they 
could be accessible to members of this House. 
The bills and arnendnients have been introduced 
and read at the Clerk’s desk, and then we have 
been compelled to take the bills in that way, 
under the operation of the previous question. 
Take the case of this bill this morning, The 
gentleman from Alabama introduces a bill, and 


: He belongs to what is called the Democratic | 


: || ernment being the proprietor should contribute 
avery unusual way, and have been hastily pressed 


brings a substitute in with it. The bill, as-it 
went to the Committee on Public Lands, was 
printed in part, and partly in manuscript, with 
numerous interlineations, to make it conform to 
the views of the geritleman from Alabama. 

The substitute comes to usin manuscript along 
with this bill. Neither is printed, and they are 
followed by an amendment by the gentleman 
from Alabama. Neither the original bill, the 
substitute, nor the amendment, is within the reach 
of members for a careful examination, because 
they have not been printed, and laid before us. 
Now, I say that this is most extraordinary legis- 
lation, after what occurred in the last Congress. 
It will be recollected that a land bill passed 
through this House in much the same way as it 
is, proposed to pass this, and by the change of a 
single word, by whom, or when, or where made, 
we-kKnow not, the entire character of the bill was 
changed, and.the lands given a direction never 
intended at the time the bill was under consid- 
eration and passed by this body. Sir, I say here 
that, under present circumstances, and with hills 
prepared in the manner these arc, interlined here 
and there, and never printed, there is an equal 
chance for a mistake as there is for a correct 
engrossment of this bill; and there is nobody in 
this House who has the means of comparing 
this bill as passed. with the bill as engrossed, 
and signed by the President, because we have no 
printed bill with which to make the comparison. 

I say, then, it is most extraordinary that a bill 
which proposes to grant millions of acres of the 
| public lands should be passed here, under such 
circumstances, under the gag of the previous 
| question, denying to everybody not only the 
right. to debate the hill, but even the right to read 
it. The only privilege we have is to hear it read 
at the Clerk’s desk, before we are called upon to 
vote upon it. 

Then, sir, the next remark I have to make is, 
that these bills are unfair,that they do not present 
a true state of factsto the country, and that they 
are calculated to make an erroncous impression 
upon the public mind, when it is declared by the 
authors and advocates of them, that for each odd 
section which the Government grants, it reserves 
lan even section to be sold at $2 50 per acre, 
which will balance the sections given away at 
i thé original cost of $1 25 peracre. Let me show 
| that such is not the case. There are thirty-six 
sections of land in cach township. By a previous 


township has been donated to the States for 
school purposes, and thirty-five sections only are | 
left in each township to be affected by these bills. 
Seventeen of these are even sections, and eighteen 
are odd sections. Now, you will notice that every 
one of these bills for the donation of lands for 
railroad purposes declares that the States are to 
take the odd sections within the range of six miles 
on either side, and all the reserved sections with- 
j in that limit are to be sold at $2 50 per acre. But 
there is this remarkable difference between the 
Government and the corporations to which these 
lands are donated: After these railroad companies 
have been organized, if they cannot get the quan- 
tity of odd sections of land to which the bill en- 
| titles them, within six miles on either side of the 
road, they may select such deficiency from any 
of the public lands lying within fifteen miles on 
either side of the road, and yet not even one of 
the reserved sections outside of the six, and with- 
in the fiftecn miles, is increased to $2 50 an acre. 
| Do you not see, then, thatthe operation isan un- 
i 

i 


i fair one. When it declares to the country that a 
| quantity of land equal to that donated to the road 
| is doubled in price and reserved by the Govern- 
| ment for sale, it is perfectly manifest thatthe dec- 
i laration is not correct. 


i The next remark I wish to make is in regard 
i to the argument relied upon here, that the Gov- 


| to the constructions of these improvements, as it 
| would be a judicious appropriation of the public 
|land. Why, sir, what would be thought of that 
| individual who, owning six hundred acres of 
iland, should, on being ‘called upon, contribute 
! more than three hundred acres of his tract for the | 
| purpose of getting a railroad to run alongside of 
: what was left? Yet such is the operation of this 
ipolicy. The Government being the proprictor. 


act of Congress the sixteenth section in each i;i 


i and having this land in trust for the benefit of the 


l! States, is to be made to contribute to the building | 


of these roads more than: one, half of its land, 
within certain limits, running the entire length of 
the roads. Is this such conduct as a man of ordi- 
nary prudence and good sense. would exhibit in 
regard to the disposition of his own land? Not 
at all. It is not pretended. No man would dream 
of any such thing. Let us see how this matter 
works. Here is the State of Iowa, which has 
projected four roads, cast and west, through 
the entire State, a distance of three hundred 
miles, in parallel lines. You give toeach one the 
alternate sections within six miles on either side, 
and if they cannot get the requisite land within 
that distance, they are authorized to go to a dis- 
tance of fifteen miles making a distance of thirty 
miles to each road. Here, then, are one hundred 
and twenty miles in width, of the public lands 
in. Iowa, covered by that grant, to secure the 
construction of those four roads. 

Well, now, look at it in another point of view. 
Will it be pretended that these grants of land will 
not construct the eritire roads, pay the whole cost 
of them, and leave to the companies which are to 
be organized by the State Legislature an amount 
with which to make a large dividend out of the 
proceeds of the sales of the lands after the work 
is completed? Take, for an illustration, the Mi- 
nois Central railroad, one of the first measures 
of the kind passed by Congress.. A charter was 
granted by the Legislature of Illinois to certain 
individuals in the States of New York and Mas- 
sachusetts, who were to take these lands and 
construct the road for them. Whathas been the 
result? The work has been commenced and car- 
ried on successfully, and the road is now in run- 
ningorder. Their fares and freights for the month 
of February have increased from $59,000, in the 
year 1855, to $130,000 for the month of February, 
1856, showing an increase of more than one hun- 
dred per cent. from this source alone, Their 
lands are now being brought into market; they 
are advertised to the country for sale, and held 
out to purchasers at prices ranging from five to 
thirty dollars per acre, as I am informed, and 
this in a State, too, where gentlemen a few years 
ago were complaining that their lands were too 
high at $1 25 per acre, and saying there ought 
to be a graduation measure passed to reduce the 
price for the purpose of encouraging settlements 
upon those identical lands. Now, sir, does this 
mode of disposing of them tend to encourage 
the settlement of those lands? Are you passing 
measures calculated to advance the interest of 
actual settlers when you place the lands in the 
hands of corporations, and give them unlimited 
authority and power to sell them for any price 
they can get, from five to thirty dollars per acre? 

ell, it is said now, after this Illinois road has 
been completed, and when they are paying a sec- 
retary a salary of $5,000 year, and paying other 
officers salaries at a like high rate, when their 
lands are presented in market, and when it is 
proclaimed in their report that the whole improve- 
ment can be made, and a surplus left, from the 
sale of the land, that we, in making this grant, 
have acted the part of a prudent proprietor. i 

Sir, what has become of thé ery which we 
heard in this Hall a few years ago, about land 
for the landless, and homes for the houseless? 
That cry was popular two or three years ago here, 
and a measure was actually passed through this 
House upon the agrarian. principle of donating 
the public lands to those having no lands, Now 
that is abandoned, and the very same parties 
who advocated that measure come in and pro- 
pose to make a donation of land which shall in- 
crease the cost of what remains from double to 
fortyfold to those very men who now have no 
land, and who äre struggling to acquire a few 
acres. 

Look at the matter in another point of view. 


i This country is almost overrun with corporations 


of one sort or another. Here are city, corpo- 
rations, and local town corporations, and you are 
connecting the one with the other by these rail- 
roads, and binding one corporation to another Ly 
ties which will hold them together in one com- 
mon body, to struggle for the promotion of com- 
mon interests, We see the power whichis wielded 
by this one corporation in linois now—its own 
selfish interests are. consulted, at the expense 


; of the interests of the great body of the people. 


Pecuniary profit is the great object of all railroad 
corpgrations, and hence it is their rates of charges 
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for freight arid fare are always put at the highest 
possible figure to which it can be put without 
driving both from its line. And let me appeal to 
the gentleman from Illinois [Mr. Ricrarpson] to 
say whether, with this Central railroad now run- 
ning through that State, there is not a probability 
—a strong probability—that the’ power of that 
corporation will sooner or later control the legis- 
lation, designate the members of the General 
Assembly, and direct and regulate the policy and 
the. politics of that State? 

Mr. RICHARDSON.. I will-state to the gen- 
tleman from Virginia, and to the House, that the 
Central railroad, in the State of Illinois, does not 
constitute one third of the railroads of that State; 
and if the: State was to come under the control of 
that corporation, there would have to. be a combi- 
nation of interests, where there is now a diversity 
of interests; J, therefore, apprehend that there is 
no danger at any time that it can have control of 
our Legislature in any way whatever; I, at least, 
have. no fear of it. ; 

Mr. CADWALADER. Representing a State 
in which this experiment of endowments in aid 
of the corporate franchises of improvement com- 
panies has been tried somewhat extensively, I 
desire to say. that the result of this experiment, 
where we have seei it thus tested, has produced, 
in my mind, a result altogether different from the 
opinion of the gentleman from Illinois, [Mr. 
Ricuarpson.}] I do not concur with. him that 
there is. no ground for apprehension of the future 
excercise of dangerous political influences through 
causes which this bill, in the regular course of 
events, is likely to engender. 

Mr. LETCHER. Precisely. so; and I will 
venture the prediction, notwithstanding the opin- 
ions of my friend from Mlinois, that before ten 
years roll round the Central railroad corporation 
of the State of Illinois will wield a power that 
will regulate the politics of that State, and shape 
the legislation of the State to accord with its own 
interests and wishes. If the gentleman from Ili- 
nois will take the facts in reference to every State 
Legislature in this broad land, he will see that 
the corporations, of one sort or other, have made 
andenforced their demands for money and loans, 
forthe purpose of making improvements or of ex- 
tending their works. They all combine, and, 
where that combination is made, success in the 
accomplishment of their objectsis certain, When 
and where has there been a failure, unless the 
State was weighed down by debt, and. burdened 
with taxes? 

Ithink my friend from Illinoisis mistaken, and 
I beg leave to call his attention to Executive doc- 
ument No. 88, to show the power of the Ilinois 
Central railroad, as it has already exhibited it in 
these days ofitsinfancy. The Illinois Central Rail- 
road Company is united with the Galena Packet 
Company, in. the transportation of the mails, 
and it is charged that, for the purpose of injuring 
Dubuque and benefiting Dunleith, they resort to 
every species of petty warfare upon the former. 
And why is this? It is because the railroad com- 
pany are interested ‘in the ferry, “the ware- 
houses,” and the ‘‘hetel at Dunleith.”’ Itis charged 
that the mail has been left on the bank of the river 
for “ two or three days” ata time. Jt is alleged, 
too, that they have failed to comply with the act 
of Congress donating the land for the building 
of this road. I quote from the document: 

* Your memorialists, in this connection, respectfully cal 
the attention ofthe President, and of the Post Office Depart- 
ment, to the manner in which the provisions of the act of 
Congress: making the railroad grant to Ilinois, approved 
September 20, 1850, have been complied with, so far es Du- 
buque is concerned. The act provides that the branch of 
the railroad in this direction shall extend, ‘ via the, town 
of Galena, to Dubuque, in the State of Iowa.’ In point 
of tact, the road actually terminates at Dunleith, in the 
State of Illinois. En order to reach Dubuque, the passen- 
ger proceeds to Dunleith, the terminus of the road in point 
of fact, and thence hires his passage to the terminus of the 
road under the act of Congress, by a ferry-boat, owned in 
great part by the agents and officers of the Iliinois Central 

Railroad Company. The company does not ticket to Du- 
buque, and all freight stops at the east bank of the Missis- 
sippi. ‘Tickets may be bought on the line of the road; and at 
New York, and the principal cities east, which will take 
the passenger over this road, and will take him by the way. 
of the Galena. Packet Company to St. Paul, and. other 
towns north of us on the river; but no ticket can be bought, 
and no receipt for freight can be obtained, which will take 
passengers or freight to Dubuque, without additional expense 
When the Mississippi is reached. Dubuque is unknown 
upon thé tickets and waybills of the company. H 
= €X¥éur menorialists submit that this isin violation of the 
act of Congress aforesaid; that the company is bound by 
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that act to provide its own means of transportation of freight 
and passengers to ‘ Dubuque, in the State of Iowa;? that, 
in order fully to carry out the spirit and letter of: that act, 
the Hlinois Central Railroad Company should do at -this 
place what other companies are doing at various places 
below us, and are preparing to do at-places above us, viz ? 
bridge the Mississippi ; and, until such time as a bridge can be 
constructed, the company should provide other means af its 
own for continuing the transportation, so that the actual 
terminus of the road shall be the same fixed by Congress: 
We insist that, to make the practical terminus of the road 
at Dunieith, is in violation of the act of Congress providing 
for its construction, and that the road cannot be considered- 
as completed until the same has been extended to this city 
by a bridge. JOHN G. SHIELDS, 
& Mayor of the city of Dubuque. 
“ Per order of the City Council: 
“P, W., Crawrorp, Recorder. 
“PF. Y. GOODRICH, 
“ President of the Board of Trade of Dubuque. 
& Per order of the Board of Trade: 
“ Epwin James, Jr., Secretary, 
t DUBUQUE, Junuary 17, 1856.” 


We are next told that these companies are to 
carry the mails at the price fixed by the Post- 
master General. Andñif the company and the 
Postmaster General cannot agree, what is the 
remedy? The company comes to this House, 
which has created it, which has given it birth 
and being and vitality, and this House will settle 
between the Postmaster General and the railroad 
company. How will it be settled? Ifthe power 
of the company is so strong in this House before 
a dollar has been realized by the corporation, that 
it can have a bill passed through under the opera- 
tion of the previous question, and can gag down 
every man who seeks to open his mouth here 
against it, how much stronger will it be when the 
road is made, and when money. is daily and 
hourly coming into its treasury? 

I have another objection to these bills—I can- 
not debate it, as I would like to do, within the 
limited time allowed me. My objection to them 
is this: my friend from Alabama‘ [Mr. Coss] 
was the old soldier’s friend, here, in the last 
Congress. He was for donating bounty land to 
them, for giving them an increased quantity, so 
as to make it one hundred and sixty acres. And 
now whatis he doing? He is now for donating 
these lands to corporations, knowing, as he does, 
that since the Iowa and Florida railroad bills 
were passed the land warrants have been steadily 
going down in price. He is for shutting up all 
these lands required for railroads, and thereby 
shutting off the old soldiers from every opportu~ 
nity of locating their warrants, and thus dimin- 
ishing the price of them. 

Mr. COBB. Will the gentleman from Virginia 
allow me to state that I introduced the bounty 
land bill of 1850, and voted for that also? . 

Mr. LETCHER. Very well, sir. And now the 
gentleman is trying to destroy those who were to 
reap the benefit of his legislation. I am sorry to 
see one who thought then that there was some- 
thing due tc the old soldiers, and who helped to 
procure their land warrants, seeking now to de- 
stroy their value so as to make what he then con- 
sidered an act of justice entirely worthless to 
them. Now, take this case of the Towa railroad 
bill. When that bill was passed, the Commis- 
sioner of the General Land Office telegraphed to 
the land offices there to close theiroffices. Land 
is no longer to be taken by those warrants. 
The land is no longer in the market. The rail- 
roads mustbeaccommodated. They must make 
their selection. The value of the land warrants 
immediately feli three or four cents an acre. So 
with the Wisconsin bill. When it becomes a law 
the land warrants will, of course, take a further 
fall. 

Now it seems to me that all these are consid- 
erations which ought to have some weiglit in 
controlling the action of the House on this subject. 
I should like to know, Mr. Speaker, how many 
more bills there are yet behind this? I should 
like to know how many more miles of railroad 
are yet to be made—how many more acres of 
public lands are yet to be taken for their con- 
struction under the arrangements entered into by 
the Committee on Public Lands? I should like 
to hear from the chairman of that committee how 
many more bills he has: upon the stocks? 

Mr. BENNETT. The committee has agreed 
to report a bill for the State of Louisiana. 

Mr. LETCHER. How many acres does that 
i propone to take? . 

r. BENNETT. I cannot give you the exact 


= 


il 


| much, 


i quantity; something less than half a million of | er’s table. 


sissippi Se sie : ei 

Mr. LETCHER: How many acres Ta that? : 
E Mr. BENNETT. A: little: overi half amil- 
ron. tat ete rh es : 
Mr. LETCHER. Well 
these Alabama roads? : 

Mr. COBB, (to: Mr. Bexwerr.) Saya million 
of acres, sò as to make ita big sum.) >” i 

Mr. LETCHER. Now I would like te see 
how my friends from the South have been juggled 
by these-operations. “According to the Commis- | 
sioner of the General Land: Office, the land re- 
quired ‘under this Towa bill is four millions three 
hundred and twenty thousand’ acres; ‘thé: Wis- 
consin bill takes one million nine hundred thou 
sand acres; the Michigan bill gives:about one ` 
million of acres—in all some seven millions two ` 
hundred thousand acres. Now'let us seé-how it 
is with the South.. Here is Mississippi; she is to 
get five huitdred thousand acres; Louisiana is to 
get five hundred thousand acres; and then here 
is the Alabama bill giving one million of*acres. 
This makes two millions of acres for ‘the South, 
against seven. millions for the North: » Hew 
much is Florida to have? — i 

Mr. BENNETT. I want to correct a mistake 
ortwo into which the gentleman has fallen, unin- 
tentionally no doubt. The fact was, that» the 
Iowa bill and the Wisconsin bill were printed 
and lay here where every gentlemi#tn could obtain 
copies: Eido not know whether the gentlematt 
from Virginia was aware of the fact; bùt: the bills 
were seen” by a great many gentlemen: then: 
Now, as to the lands for Iowa: it is true, there 
is a statement showing, as I understand, that 
there are granted to Lowa over four millions, if the 
State gets six sections foreach mile of road. And 
then it assumes that the railroad companies will 
get six sections per mile, and that, if they do get 
six sections per mile, that will make over four 
millions of acres; but the fact is, that, if all the 
roads in lowa were to get the six sections per 
mile, it would only be about three millions of 
acres, as the length of the roads are overestimated. 

But these four roads will not take up in’ the 
whole as much as two roads would if there were 
no lands already entered.. ‘Those roads 
the course of construction, entries Ha 
largely made aloiig the lines of those roads.” 
roads would obtain over a million and a half of 
acres, according to the estimate; but when that 
estimate was made, there were no returns of the 
entries made since the first of March, which ought 
to be embraced. There have been a great many 
entries made on these routes since the first of 
March, which would reduce that estimate- very 
I am confident that the estimate of a mil- 
lion and a half will be found to be too. high, 
rather than too low, for all of the Iowa railroads. 
The statement in the newspapers is calculated to 
produce a wrongimpression. Itis estimated that 
these railroads get land for all the length named, 
which is really not the case. They do not get 
lands for half their length, and never would have 
been all reported by the committee if they did. 
But as they gave to Iowa less than the grants 
made to other States, they were inclined to make 
a fair division among all the roads. 

Mr. COBB. I now claim the floor. 

Mr. JONES, of Tennessee. Has not the gen- 
tleman from Alabama already occupied the floor 
on this question? How can he take‘ the floor 

ain when there are others to claim it? 

The SPEAKER, The state of the facts is this: 
The gentleman from Alabama was on the floor. 
The gentleman: from Virginia asked to be allowed 
to address the House on this question. The gen- 
tleman from Alabama stated that he would yield 
the floor for that purpose for thirty minutes, if 
that were the sense of the House. The Chair stated 
the matter to the House, and there was no objec- 
tion to the course proposed. The gentleman from 
Virginia then proceeded with his remarks; when 
he had occupied his time the gentleman from 
Alabama claimed the floor, 

Mr. JONES. Has the gentlemati’s hour; ex- 
pired? a 

The SPEAKER. It is not yet out 0° 

Mr. JONES. The morning hour hag expired? 

The SPEAKER. Ithas.- 0 oor = 

Mr. JONES. Then I move’ that we ‘proceed 
to the consideration of the busitiess orf the Speak- 


acres. There'is another bill for the. Siate: of Mis- 


; how many-acrés for 
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<- Mr COBB. -How does the gentleman get the 
floor to make that motion? 

“Mr: JONES. ‘Under the-rules, when the morn- 
ing hour-has expired, any gentleman can take the 
floor for the purpose of submitting a motion that 

the;House proceed to the consideration of the 

business. on the Speaker’s table. When I first 
rose, T-thought thatthe floor had been assigned to 

the gentleman from Virginia. . f 

The SPEAKER. The gentleman from Ala- 
bama :yieldéd the floor to the ‘gentleman from 
Virginia for'thirty minutes. gn 

Mr. JONES. I will not insist on the motion 
to.fo.to the business on the Speaker’s table, if 
the gentleman from Alabama will not call for the 
previous question. We ought to have this mat- 
ter thoroughly sifted. 

_.Mr. COBB. It is proper to state just here that 

T intend to call for the previous question in order 

that the bill may: be speedily disposed of. 

Mr. JONES... I thought the gentleman said 
that he was willing that all sides of this question 
should be heard. 

, Mr. COBB. [said I would allow the opposi- 

tion to be heard, and I yielded for that purpose 

to the gentleman from Virginia. 

u Mre CLINGMAN.. I call for the yeas and 

nays onthe: motion of the gentleman from Ten- 

nessee. 

The yeas and nays were ordered. 

- The question was taken; and it was decided in 
the negative—yeas 57, nays 93; as follows: 

YEAS — Messrs. Aiken, Allison, Bingham, Bocock, 
Branch. Brooks, Burnett, Cadwalader, Lewis D. Camp- 
bell, Carlile, Caskic, Clingman, Hows Cobb, Cox, Craige, 
Cumback, Dick, Dickson, Dur.ce, Edmundson, Faulkner, 
Florence, Thomas J. D. Fuller, Galloway, Goode, J. Mor- 

- visón Daris, Haven, Hickman, Hoffman, Holloway, 
` George W. Jones, J. Giaucy Jones, Keitt, Kunkel, Letcher, 
Lynpkin, Meacham, Smith Miller, Murray, Andrew Oliver, 
Pame, Puryear, Reade, Ricaud, Ritchie, Roberts, Ruffin, 
‘Scott, Samucl A. Smith, Stanton, Trippe, ‘Tyson, 


Bavilges 
Vail, Wakeman, Warner, and Winslow—d7. 


. NAYS — Messrs. Albright, Allen, Bail, Barbour, Barks- 
dale, Boll, Heury Bennett, Benson, Billinghurst, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Bunton, Burlingame, 
James BH. Campbell, Caruthers, Williamson R. W. obb, 
Gokay, Comins, Cragin, Crawiord, Cullen, Timothy Davis, 
Denver, Dodd, Dowdell, Edie, Emrie, Eustis, Evans, Gil- | 
bort, Granger, Greenwood, Grow, Harlan, Sampson W. | 
Harris, Thomas K. Horton, Valentine B. Horton, Wughston, | 
Kelly, Kennett, Knapp, Knight, Knowlton, Mace, Hum- 
porey Marshall, Samuel S. Marshall, Matteson, Maxwell, | 
ihian Miler, Morgan, Morrill, Parker, Peck, Pelton, | 
Perry, Pottit, Pike, Pringle, Purviance, Richardson, Rive 
Robison, Sabin, Sandidge, Sapp, Simmons, William R. 
Smith, Spianer, Stephens, Stewart, Swanahan, Swope, . 
Tappan, Thoringtoa, Thurston, Tratton, Underwood, Valk, | 
Wade, Walbridge, Waldron, Walker, Cadwalader ©. | 
Washbame, Watkins, Welch, Wells, Williams, Woodruff, 
Woodworth, and Daniel B. Wright—93. 
So the House refused to go to the business on 


the Speaker’s table. 
DIPLOMATIC APPROPRIATION BILL. 
Mr. MILLER, of Indiana. I withdraw my | 


objeciion to taking from the Speaker’s table, for | 
reference, the consular and diplomatic appropria- | 
tion bill. i 
The SPEAKER. Then, if there be no objec- | 
tion, there will be taken from the Speaker’s tale, 
for consideration, a bill making appropriations | 
for the consular and diplomatic expenses of the | 
Government for the year ending the 30th of June, | 
1857, together with the amendments of the Senate || 
thereto. | 
No objection was made; and said bill was taken || 
up. H 
Mr. CAMPBELL, of Ohio. I move that the; 
bill and amendments of the Senate be referred to | 
the Committee of Ways and Means. i 
Mr. STANTON. I ask the unanimous con- || 
sent of the House for leave to report from the f 
Committee on Forcign Affairs, a bill for the relief i 
of Don Piatt, so. that it may be referred along |, 
with the consular and diplomatic appropriation | 
bill and the amendments of the Senate thereto. | 
Several Mempers objected. 
The motion of Mr. Camesenn was agreed to. 


ALABAMA RAILROAD BILL-—AGAIN. 


Mr COBB, of Alabama, Mr. Speaker, I am || 
going to bring this question toa rapid determina- | 
tion. In reference to my conduct on this and | 
other questions—on my views-of the public land!) 
system of this country—I. refer the gentleman i 
from Virginia to my constituents, who. demand | 
at.my hands all that I have asked. -In the next i 
place [ would state to the House, and thecountry, | 
and the gentleman’s constituents, that, in order |! 


= 


ji 


i der. 


to ascertain what are his opinions on all matters 
which he left out of the discussion to-day; they 
may refer to his last year’s speech, They will 
find all there except the attack on Alabama and 
her interests. a 

Now, with regard to the amendment to the 
amendment which I have presented, my state- 
ment will be very brief. The original bill only 
provided for the roads which concerned the peo- 
ple of the district which I have the honor to rep- 
resent. [ expected that the remainder of the 


Alabama delegation would provide for the other jj 


roads in which their constituents were more par- 
ticularly interested.. The Committce on Public 
Lands were opposed to including any large num- 
ber of roads in one bill, and in order that all the 
roads demanded in Alabama might be provided 
for, Í introduced the amendment to which gen- 
tlemen so much object. That accounts for the 
amendment which l have offered. It is simply 
a continuation of roads from south to north and 
from east to west, that meet the road embraced 
in my bill, My bill was the one [ offered for my 
own district. 

Again, the gentleman speaks of the reduction 


are willing to pay a double price for their lands, 
else they would not have asked me to get this 
bill passed. 

` But, further, there is one provision in this bill to 
which I desire to call the attention of the gentle- 
man. Itis a provision common to this and the 
other land bills which have been reported to the 


is. decidedly to the interest of the Government 
The bills which we are now reporting and pass- 
ing require that the lands which the Government 
reserves, after making the grant to the State to aid 
in the construction of railroads, shall not be taken 
up at the minimum price, not at twenty-five cents, 


lands increases the value of the lands,the Govern- 
ment, of course, under the provisions of the bill 
are authorized to receive the utmost increase of 
the value of that land induced by the local enter- 
prise. 


F call the previous question, “Allow mic to return 
my thanks to the House for their liberality in 


chance to be heard. 


main question ordered to be put. 

Mr. COBB. I now ask the unanimous con- 
sent of the House to withdraw my motion to 
recommit the bill. 

Mr. JONES, of Tennessee. I object. 

The question was taken; and the motion to 
recommit was disagreed to. 4 

The question recurred upon Mr. Cosn’s amend- 
ment to the substitute, reported by the Commit- 
tee on Public Lands. 

“Mr.STANTON. Irise to a question of order 
upon the amendment of the gentleman from Ala- 
bama. Tunderstand that the amendment, in the 
nature of a substitute, reported from the Commit- 
tee on Public Lands, appropriates land to aid in 
the construction of certain roads named in that 
amendment. Theamendment moved by the gen- 
tleman from Alabama to the amendment of the 


ferent roads. Gentlemen come here with amend- 
ments to amendments, in manuscript, and we can 
know nothing about them, exceptas we hear them 
read, and have no opportunity to examine and 
understand what they are. 

Mr. RICHARDSON. Irise to a point of or- 
Has the main question been ordered? 

The SPEAKER. It has. 

Mr. RICHARDSON. 
der? 


The SPEAKER. It is not. The gentleman í 


from Ohio ean state his point of order, but is not 
at liberty to debate it. ; 

Mr. STANTON. I desire to know whether 
the roads named in the amendment of the gentle- 
man from Alabama are not different roads from 


of the price of the public lands. My constituents | 


House this session, and it is a provision which | 


fifty cenis, or other sum, as in other cases, but 
that they shall be put up at publie sale, and be | 
I sold for the benefit of the General Government. 
If the building of railroads through the public | 


I suppose that is satisfactory to everybody, and || 
refusing to proceed to the business upon the | 
Spegker’s table, and giving me and Alabama a 


The previous question was seconded; and the | 


Is debate, then, in or- į; 


| 
i 
i 
| 


| 


construction of certain railroads in that State. 
The Chair understands that the amendment of 
the gentleman from Alabama provides a grant of 
land to the same State, to aid’in the construction 
of other roads. , 

Mr. STANTON. So I understand it; and. my 
point is that that amendment is not germane to 
a bill granting land in aid of the construction of. 
the roads named in the amendment of the Com- 
mittee on Public Lands.. 

The SPEAKER, It was held repeatedly in 
the last Congress, and the same principle ` has 
been adopted in other Congresses, that.where a 
grant of land is proposed in a bill in aid of the 
construction of certain railroads in a State or 
Territory, an amendment proposing a grant of 
lands to the same State.to aid in the construction 
of other roads in that State, is in order. The 
Chair, looking to the precedent and the practice 
of the House, cannot decide the amendment out 
of order. The Chair thinks the amendment is 
admissible under the practice of the House, if 
not strictly under parliamentary rules. ; 

Mr. JONES, of Tennessee. As the amend- 
ment of the gentleman from Alabama involves a 
different principle from any which the House has 
been. passing upon in the other bills, I demand 
the yeas and nays. 

Mr. MORGAN. Is it in order to move to lay 
the amendment of the gentleman from Alabama 
upon the table ? 

The SPEAKER. It is; but that will carry 
the bill and the substitute with it. 

Mr. LETCHER. I ask for tellers upon the 
yeas and nays. i 

Mr. STANTON. Asthis is doubling up mat- 
ters pretty fast, I move to lay the bill upon the 
table; and upon that motion I call for the yeas 
and nays. f f 

The SPEAKER., The House is dividing upon 


| the call of the gentleman from Virginia for tellers. 


Mr. STANTON. I withdraw the motion. 
Tellers were not ordered; and the yeas and 


| nays were not ordered. 


The question was taken; and the amendment 
to the amendment was agreed to. 

The substitute reported by the Committee on 
Public Lands, as amended, was then agreed to; 


| the bill as amended was ordered to be engrossed, 


and read a third time; and being engrossed, it was 
accordingly read the third time. ; 

The question being on the passage of the bill, 

Mr. COBB moved the previous question. 

Mr. GREEN WOOP) called for tellers. 

Tellers were ordered; and Messrs Bocecx and 
Kyow.ron were appointed. 

The House was divided; and the tellers re- 
ported—ayes 78, noes 41. 

So the previous question was seconded. 

The main question was then ordered to be put, 
being upon the passage of the bill. 

Mr. MORGAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 74, nays 61; as follows: 


YEAS—Messrs. Allen, Barbour, Barksdale, Henry Ben- 


| nett, Benson, Billinghurst, Bowie, Brenton, Broom, Buf- 


finton, Burlingame, Lewis D. Campbell, Chaffee, Clawson, 
Williamson R. W. Cobb, Comins, Cragin, Cullen, Timothy 
Davis, Denver, Dowdcll, Durfee, Evans, Gilbert, Green- 
wood, Sampson W. Harris, Thomas R. Horton, Hughston, 
Kelly, Kennett, Knapp, Knight, Knowlton, Mace, Samuel 


7 x <3 1| S. Marshall, Matteson, Maxwell, Orr, Parker, Peck, Pelton, 
committee, proposes to appropriate lands to aid į 


in the construction of a number of other and dif- , 


Perry, Pettit, Phelps, Pringle, Richardson, Rivers, Sabin, 
Sandidge, Sapp, Simmons, Samuel A. Smith, William R. 
Smith, Stephens, Stranahan, Tappan, ‘Taylor, Thorington, 
Thurston, Trafton, Tyson, Valk, Wakeman, Walbridge, 
Waldron, Walker, Cadwalader C. Washburne, Watkins, 
Welch, Wells, Williams, Woodruff, Woodworth, and Dan- 
iei B. Wnght—74. 

NAYS—Meéssrs. Albright, Allison, Ball, Bliss, Bocock, 
Branch, Burnett, Cadwalader, James IF. Campbell, Carlile, 
Caskie, Clingman, Howell Cobb, Cox, Craige, Cumback, 
Dick, Dickson, Dodd, Enric, English, Florence, Galloway, 
Goode, Granger, Grow, Harlan, Haven, Hickman, Hoff- 
man, Holoway, Valentine B. Horton, George W. Jones, 
Kunkel, Letcher, Lumpkin, Humphrey Marshall, Meach- 
am, Killian Miller, Smith Miller, Millson, Morgan, Mor- 
rill, Murray, Andrew Oliver, Purviance, Reade, Ricaud, 
Ritchie, Roberts, Ruffin, Savage, Scott, Spinner, Stanton, 
Stewart, Todd, Trippe, Vail, Warner, and Winslow—61, 


So the bill was passed. 
Mr. COBB moved to reconsider the vote last 


: ARMY APPROPRIATION BILL — CLOSE OF 


1856. 


THE CONGRESSIONAL GLOBE. _ 


WITHDRAWAL OF PAPERS. 
On motion of Mr. MILLER, of Indiana, it | 


was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the caseof R. A. 
Clements, administrator of J. N. Mullican, for reference to | 
the Court of Claims. 


UNITED STATES COURTS, DELAWARE. 


Mr. H. MARSHALL. Task the unanimous ; 
consent of the House to put upon its passage a 
Senate bill, No. 232. It is merely to change the | 

lace of holding the United States courts in 

elaware. Itisa billin which my friend from 
Delaware [Mr. Curren] is interested. I will 
state to the House that in the little State of Dela- 
ware the courts of the United States are held in 
New Castle, Dover, and Wilmington. A house 
has been built for their accommodation at Wil- 
mington, and they have to pay rent at the other 
places. This bill will obviate the necessity of | 
paying rent, and will collect the judicial records | 
at one spot, and it has no other object or intent, 

Mr. MEACHAM. _I object. 

Mr. H. MARSHALL. For what cause? 

Mr. MEACHAM. Because I want to have 
bills taken up in their order. 


DELAWARE BREAKWATER. 


“Mr. TYSON. I ask leave to introduce a bill 
to continue the Delaware breakwater, Delaware. 
‘Mr. LETCHER. I object. 


DEBATE. 


Mr. CAMPBELL, of Ohio. Befare making a 
motion to go into the Committee of the Whole on 
the state of the Union, I offer the usual resolution 
to terminate debate on next Tuesday on House 
bill (No. 153) making appropriations for the sup- | 

5 approp r P 
port of the Army for the year ending 30th June, 
1857. 

' Mr. WASHBURN, of Maine. I move to 
amend the resolution by inserting “ two weeks 
from Tuesday next.” : ~ 

Mr. CAMPBELL. I hope my resolution will | 
prevail, ; 

Mr WASHBURN. There will be no time to 
debate it between this and Tuesday next. 

Mr. JONES, of Tennessee. Iwas going to 
propose to terminate debate in ten days, but I 
thik it better to close it to-morrow, at three 
o’clock, so as to pass the bill; for it is very prob- 
able there will be no quorum here next week, _ 

Mr. WASHBURN. I withdraw my proposi- 
tion to amend, and: move to lay on the table the ; 
resolution closing debate. | 

Mr. PHELPS called for the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 54; as follows: 
` YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Bliss, Bocock, Bradshaw, Brenton, Bufñuton, 
Burlingame, Colfax, Comins, Cox, Cragin, Cullen, Cum- 
back, ‘Timothy Davis, Dick, Dickson, Dodd, Emric, Flagtex, 
Galioway, Gilbert, Granger, Grow, Harlan, Holloway, 
Thomas R. Horton, Valentine B. Horton, Knapp, Knight, 
Knowlton, Kunkel, Letcher, Mace, Alexander K. Mar- 
shall, Humphrey Marshall, Matteson, Meacham, Killian 
Miller, Morgan, Morrill, Murray, Parker, Pelton, Perry, | 
Pettit, Pringle, Purviance, Ritchie, Roberts, Sabin, San- 
didge, Sapp, Scott, Simmons, Stanton, Stranahan, Thor- 
ington, Thurston, Todd, Trafton, Tyson, Valk, Wade, 
Walbridge, Waldron, Cadwalader. ©. Washburne, Israel 
Washburn, Watson, Weleh, Woodruff, and Woodworth— 
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NAYS — Messrs. Aiken, Allen, Billinghurst, Bowie. 
Branch. Broom, Burnett, Cadwalader, James H. Campbell, 
Lewis D. Campbell, Caskie, Chaffee, Clingman, Williamson 
R. W. Cobb, Craige, Crawiord, Denver, Dowdell, Durfee, 
English, Florence, Foster, Greenwood, Sampson W. Harris, 
Haten, George W. Jones, J. Glancy Jones, Kelly, Lump- į 
kin, Samuel S. Marshall, Maxwell, Smith Miler, Millon, ; 
Andrew Oliver, Orr, Paine, Phelps, Puryear, Reade, Rich- 
ardson, Rivers, Ruffin, Samuel A. Smith, Spinner, Stewart, | 
Taylor, Underwood, Vail, Walker, Warner, Watkins, Wil- 
liams, Winslow, and Daniel B. Wright—54. 

So the resolution was laid upon the table, 


_ Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 
The motion was agreed to. 

. The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Grow in the chair,) and resumed the 
cönsideration of House bill (No. 153) “making 


appropriations for the support of the Army for the | 
year ending 30th June, 1857,” the pending ques~. :i 


tion being on the amendment of Mr. Evans to 
strike out the first section. Boa 

Mr. BLISS addressed the House on the Kan- 
sas and slavery questions; a report of his speech 
will be bound in the Appendix. Mr. B. having 
concluded, 

_Mr. BARKSDALE obtained the floor, 

ielded it to 
_ Mr. BOCOCK, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and Mr. Puetrs having 
taken the chair as Speaker pro tempore, Mr. 
Grow reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the Army appropria- 
tion bill, and had come to no resolution thereon. 

And then, on motion of Mr. BOCOCK, (at ten 
minutes pt four o’clock, p. m.,) the House 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuurspay, May 22, 1856. 
Prayer by Rev. Daxner Waroo, Chaplain of ji 


the House of Representatives. 
The Journal of yesterday was read and approved. 
HOUSE BILL REFERRED. 


A message was received from the Honse of 
Representatives by Mr. Cutiom, theit Clerk, 
announcing that the House had passed a bill (H. 
R. No. 31) granting public lands in alternate sec- 
tions to the State of Alabama to aid in the con- 
struction of certain railroads in said State; which, 
on motion of Mr. Firzparricx, was read twice 
by its title, and referred to the Committee on | 
Public Lands. i 


PETITIONS AND MEMORIALS. | 
t 


Mr. BRODHEAD presented a memorial of | 
citizens of Pittsburg, Pennsylvania, praying for | 
the establishment of a post road from the western | 
border of Missouri to the eastern boundary of 
California; which was referred to the Committee 
on the Post Office and Post Roads. 

Also, the petition of Thomas Howard, praying 
to be allowed a pension on account of an injury 
sustained while he was employed as a laborer in 
the navy-yard at Philadelphia; which was referred 
to the Committee on Pensions. ` 

Also, the petition of William D. Young, pray- | 
ing for an increase of pension on account of in- || 
firmity contracted in the discharge of his duty as | 


but 


an assistant engineer in the Navy; which was } 
referred to the Committee on Naval Affairs. 

Mr. JONES, of Iowa, presented the petition 
of the heirs of Isaac Bowman, deceased, a soldier 
in the War of the Revolution, praying to be al- 
lowed the bounty land or scrip to which their 
ancestor was entitled; which was referred to the 
Committee on Public Lands. 


PAPERS WITHDRAWN. 


On motion of Mr. FISH, it was 


Ordered, That J. W. Nye have leave to withdraw his 
petition and papers, for the purpose of presentation to the 
House of Representatives. 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of citi- | 
zens of eastern Mississippi, praying for the con- 
firmation of their titles to certain lands, entered 
and paid for by them, in conformity with the 
requirements of the land officers in that district, | 
reported a bill for the relief of certain actual 
settlers and cultivators, who purchased lands | 
subject to graduation within the limits of the, 
Choctaw cession of 1830, at a less rate than the : 
true graduation price under the “ act to graduate 
and reduce the price of the public lands to actual ; 
settlers and cultivators,” approved the 4th of | 
August, 1854. The bill was read the first time, f 
and ordered to a second reading. | 

| 
l 
1 


Mr. STUART. The communications accom-: 
panying the bill, from the Secretary of the Ins 
terior and the Commissioner of the General Land | 
Office, explain the basis of this bill, and should | 
be printed. I therefore mave that they he printed 

The motion was agreed to. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 
264) to omend an-act entitled “An act requiring | 


i 
| 
| 


i 
i 


foreign regulations of commerce'to be laid annu- 
ally before Congress, and for.other purposes; “ap= 
proved August 16,1857; reportedit withoutamend- 
ment. i E E 
Mr. JONES, of Iowa, from the:Committce:on 
Pensions, to:whom was referred the bill (8. No. 
300) to grant a pension to Mary Ai M Jones, 
reported it without amendment. : ig (asthe 
> LOBOS ISLANDS: 


Mr. BRODHEAD. The cases growing out of 
certain seizures of. vessels at.the Lobos Islands, 
some years since, were referred to the Committee 
on Claims... The correspondence received: from 
the State Department in reference to those seizures 
was sent to the Committee on Printing. -That 
committee reported against the printing. of the 
documents, and they are now, | understand,:in 
the office of the Secretary of the Senate: ; ~ 

I move the reference of the correspondence to 
the Committee on Claims, so that they may-ex-+ 
amine it in connection with the cases. : 

The motion was agreed to; and it was, 

Ordered, That the message and correspondence relative 


to the Lobos Islands, be referred to the Committee. on 
Claims. y a 


CENTRAL AMERICAN AFFAIRS. 


The PRESIDENT. If there be no further 
morning business, the Chair will take up the un- 
finished business, which was the motion. of the: 
Senator from Virginia [Mr. Mason] to refer. to 
the Committee on Forcign Relations the message 
of the President of the United States in relation 
to affairs in Central Americasand the recognition 
of the existing Governmentin Nicaragua, o:> 

Mr. CRITTENDEN. That nfessage was the 
subject of debate a few days ago. At that time 
1 made some very hasty extempore remarks on 
the subject, and having been replied. to by some 
geatlemen, I had taken the floor to answer them, 


| when, it being suggested that the- hour was late, 


I gave way for a postponement of the subject 
until another time. It is a subject on which f 
intend to occupy the time of the Senate with 
a few remarks, but l did not come prepared this 
morning to go on, as it was expected that another 
subject would be debated. Tshouald be glad: to 
have that motion lie over until to-morrow. 3.) 

The PRESIDENT.: If there be no objection, 
the subject will be passed over. : Pg 

JOHN RICE JONES. 


Mr. BENJAMIN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Commissioner of the General Land 
Office report to the Senate, at as carly a day as practicable, 
transcripts of claims of Jolin Rice Jones, late of Minois 
Territory, which were confirmed by the Governor.of said: 
Territory, but subsequently not. alowed or rejected by the 
board of commissioners; and that the said: Commissioner 
also report whether the lands covered by said claims have 
been disposed of by the United States otherwise ihan in 
the satisfaction of said claims. 

TESTIMONIAL TO DOCTOR KANE. 


Mr. MASON. There was before the ‘Senate, 
some time ago, a report from the Committee on 
Foreign Relations, accompanied by a joint reso- 
lution, giving the sanction of Congress to the 
reception by Doctor E. K. Kane, and the officers 
associated with him in his Arctic éxpedition, of 
some presents from the British Government. 
The resolution was resisted on the ground that 


i it did notindicate what those presents should be. 


I move that the resolution be taken up now. I 
think it can. be passed without further objection. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (8. R. No. 12) 
allowing Dr, E. K. Kane, and the officers asso- 
ciated with him in their late expedition to the 
Arctic seas, in search of Sir John Franklin, to ac- 
eept such token of acknowledgment therefor from 
the Government of Great Britain as it may please 
to present. 

Mr. MASON. The joint resolution provides: 

“That Congress hereby consents that Dr. Elisha K. 
Kane, of the Navy of the United States, and such of the 
officers who were with him in the expedition aforesaid aa- 
y yet remain in the serviee of the United States, may. 
accept from the Government of Great Britain such token 
ef the character aforesaid as it may be the pleasure.of that 


i) Government to present t& them?” 


Some Senators desired. that it-should be-more- 


! specific, and should. indicate only the sanction of: 


ongress to the acceptance. of a present. ~ I was 


as 
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disinclined myself to any amendment; but if-a- 
single:Senator desires to move such a modifica- 
tion, I-will-acquiesce in it.. ‘The Senator from 
Connecticut [Mr. Toucey] made that suggestion 
before... =. 

“The joint resolution was reported to the Senate 
without amendment, and ordered to be engrossed 
for a third reading. It was read the third time, 
and thé ‘question was stated to be, ‘Shall the 
resolution pass?” 

“Mr; BIGGS. ‘When this resolution was under 
consideration before, it elicited considerable de- 
bate; On that debate the inclination of my mind 
was decidedly against the passage of the resolu- 
tion. “Tam still against it. I think it a bad pre- 
cedent; and particularly in the form. in which it 
is now presented to the Senate. The only pre- 
cedent which I have heard of, is one where an 
officer was authorized by an act of Congress to 
réccive a medal. As I am opposed to this reso- 
lution, and desire to record my vote against it, 
I ask for the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr: MASON, Lest it should pass from the 
recollection ‘of the Senate, I will state in a word 
the foundation of this resolution. The commu- 

` nication on which it is based was a communica- 
tion: from: the President of the United States to 
Congress, transmitting a letter from the British 
Minister to the Secretary of State, expressing the 
desire of the British Government to make some 
token of acknowledgment on thcir part for Dr. 
Kane’s services. It was referred to the Commit- 
tee on Foreign Relations, and they have reported 
it pursuant to the request of the British Govern- 
ment. s , 

I will further say, as some Senators expressed 
a doubt as to what the character of the token 
might be, that I happen to have heard, incident- 
ally, from the British Minister, that it way, in 
truth, a present of the ordinary character, accom- 

' panied by.a medal. IT have-had no communica- 
tion with Dr. Kane, directly or indirectly, upon 
the subject of the resolution in any way. It is 
purely an-act of the two Governments. 

Mr. ADAMS. I shallvote for this resolution. 
‘The objections which were urged formerly, when 
the subject was before the Senate, seemed to be 
that it would become a bad precedent, for the 
reason that it might tempt our naval officers, in 
the discharge of their duties, to neglect, to some 
extent, the interest of their own country, and 
extend: favors to foreign Governments, with a 
view of obtaining rewards from them. This is 
easily distinguished from a case of that kind. I 
should not be willing to place such temptation in 
the way of our officers, but this service was one 
in the cause of humanity. Great Britain, feeling 
herself more directly interested than this Gov- 
ernment, inasmuch as the service was rendered 
for the benefit of a subject of Great Britain, de- 
sires, by the consent of this Government, to 

resent some token of acknowledgment to Dr. 

ane and his associates. I can sec no objection 
to the passage of this resolution, and for that 
reason I shall vote forit. 

The yeas and nays were ordered; and being 
taken, resulted—~yeas 33, nays 4; as follows: 

_ YEAS—Messrs. Adams, Allen, Bell of Tennessee, Ben- 
jamin, Collamer, Dodge, Fish, Fitzpatrick, Foot, Foster, 
Geyer, Hale, Hamlin, Harlan, Hunter, Johnson, Jones of 
Iowa, Jones of Tennessee, Mason, Pearce, Pratt, Seward, 
Slidell, Stuart, Sumner, Thomson of New Jersey, Toucey, 
Trumbull, Wade, Weller, Wilson, Wright, and Yulee—33. 
NAYS—Messgrs. Biggs, Iverson, Reid, and 'Toombs—4. 


So the resolution was passed. 
EXPLORATION OF LIEUTENANT WARREN. 


The Senate resumed the consideration of the 
report of the Committee on Printing against the | 
printing of the results of the exploration by Lieu- | 
tenant.G. K. Warren. of the region of country be- 
tween the Missouri and Platte riversand the Pacific || 
ocean; the pending question being on the amend- 
ment of Mr. WELLER to provide that the usual ji 
number-of copies be printed for the use of the | 
Senate. i 

Mr. JOHNSON. The Committee on-Printing 
‘have considered the proposition offered by the | 
Senator from California.. His statement is that, 
upon his examination of the report of Lieutenant 
Warren, he considers that it furnishes informa-: 
tion which is very material to the overland emi- 
gration of California. ‘The precedent which | 


was: established by the Senate, upon which we 


reported against printing in this case, was a decis- 
ion against the printing of extra numbers. We 
shall make no. contest in regard to his amend- 
ment, which is simply to print the usual number 
of fourteen hundred. 

Mr. BENJAMIN. If the amendment be 
adopted, will it merely order the printing of the 
usual number? 

Mr. JOHNSON. Yes, sir. 

Mr. BENJAMIN. I make no objection to it. 

The amendment was agreed to; and the reso- 
lution as amended was adopted. 


DEATH OF HON. JOHN G. MILLER. 


The following message was received from the 
House of Representatives, by Mr. CuLLom, their 
Clerk: 

Mr. Present: I am instructed by the House of Repre- 
sentatives to inform the Senate that the Hon. Joun G. 
Minver, a member of the House from the State of Missouri, 
has departed this life, and to communicate to the Senate 
the proceedings of the House thereon. 

The proceedings of the House were read. 

Mr. GEYER. By the mournful event which 
has now been announced to the Senate, Missouri 
has lost an able, faithful, and efficient Repre- 
sentative. The House, of which he was a mem- 
ber, have manifested their appreciation of his 
worth by the passage of the resolutions which 
have just been read; and I will ask the Senate to 
unite in the well-merited tribute of respect to his 
memory by the adoption of resolutions which I 
shall submit before { resume my seat. 

My departed colleague, Jonn G. MILLER, 
whose loss will be deplored wherever he was 
known, had scarcely attained that age generally 
regarded as the prime of life, when his career 
of usefulness and of honor, auspiciously com- 
menced and nobly sustained, was arrested by the 
hand of death. 

With his accustomed promptitude, he had made 
his arrangements to be in his place in the House 
of Representatives at the commencement of the 
present session. Within a few days of the time 
appointed for his departure from his home for 
Washington, he went to the adjoining county of 
Saline, where his mother and others of his near 
relatives reside. There he was suddenly stricken 
down by a painful disease of which he never 
recovered sufficiently to return to his home. He 
remained at the residence of his mother, and there 
continued to linger and to suffer patiently, sub- 
missively, and hopefully, until his death, which 
occurred on the morning of Sunday, the Lith of 
the present month. His remains were removed, 
to be interred at a place, designated by himself, 
near Booneville, the city of his late residence, 
where a whole community of attached friends 
mourn his loss, and will fondly cherish his 
memory. 

‘He was a native of the county of Mercer, in 
the State of Kentucky. He was educated at 
Centre College, of which he was a graduate. 
Having selected, for his future pursuit, the pro- 
fession of the law, he prosecuted his studies, and 
was prepared for the bar in the law school of 
Transylvania University. He engaged in the 
practice of his profession, in his native town of 

anville, for a short period after his admission 
to the bar, and then removed to Missouri, in the 
year 1838, I believe. He established himself in 
the then young and prosperous city of Booneville, 
where he continued to reside until his decease. 


He soon acquired a high and aunt reputation as a | 


lawyer and an advocate; and the purity and in- 
tegrity of his character secured to him the respect 
and confidence of all to whom he became known. 


In 1840, at the first election after he became | 


eligible by the constitution of Missouri, he was 
chosen a member of the House of Representatives 
of that State by the citizens of the county of his 
residence. By his ‘services in the Legislature, 


| his eminent abilities and great moral worth be- | 


came more extensively known, and he was gen- 


| erally regarded as among the first men of his age 


in the West. He has since been three times suc- 
cessively elected a Representative in Congress 
from the district in which he resided, and was at 
the time of his death the Representative of constit- 


| uents who honored him for his talents, respected 
him for his character, and loved him for his vir- | 


tues. ` : 
In his public, as in his professional life, Mr. 
Miner was distinguished for the promptitude, 


ability, and fidelity with which he discharged 
his duties. and performed his: engagements. In 
private and social life, he was universally be- 
oved and respected. Amiable and ‘conciliatory 
in his manners and disposition, upright and hon» 
orable in all his transactions, he won the respect, 
the confidence, and the affections of all who had 
the opportunity to observe his life and appreciate 
his worth. : 

By his death, the State has lost a pure and 
spotless patriot, and his constituents a highly- 
gifted, ever-faithful, and much-beloved Represent- 
ative. The same blow has made vacant the first 
place in the domestic circle. Of the bereaved 
survivors of that afflicted household I forbear to 
speak. Their loss will be appreciated by those, 
and only by those, who have known and felt the 
happiness of home life, flowing from the en- 
dearing relations of husband and father. 

I offer the following resolutions: 

Resolved, That the Senate receives with sincere regret 
the announcement of the death of the Hon. Joun G. 
MILLER, latea member of the House of Representatives 
from the State of Missouri, and tenders to. the relatives of 
the deceased the assurance of its sympathy with them, 
under the bereavement they have been called to sustain. 

Resolved, That the Secretary of the Senate be directed 
to transmit to the family of Mr. MıLLer a certified copy 
of the foregoing resolution. 3 

Resolved, (as a mark of respect for the memory of the 
deceased,) That the Senate do now adjourn. 


The resolutions were unanimously agreed to; 
and the Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 
Taurspay, May 22, 1856. 


The House met at twelve o’clock,m, Prayer 
by the Chaplain, Rev. Dayer Waroo. 


The Journal of yesterday was read and approved. 
DEATH OF HON. J. G. MILLER. 


Mr. LINDLEY. Mr. Speaker, it becomes my 
melancholy duty to announce to the House the 
death of my distinguished colleague, Hon. Joun 
G. MILLER. ; 

Though the event was not altogether unex- 
pected, yet the announcement has been heard 
with deep regret and painful emotion by every 
one here who had formed his acquaintance—who 
had cultivated his friendship. ; 

After a painful and protracted sickness of more 
than a year, which was borne with meek submis- 
sion and Christian fortitude, he died on the 11th 
day of the present month, at the house of his 
mother, in Saline county, Missouri. 

Mr. Mirer was born in Mercer county, in 
the State of Kentucky, and was, at. the time of 
his death, under forty-five years of age. He ac- 

uired the rudiments of a classical education at 

entre College, in the same State, and prepared, 
himself for the practice of the legal profession by 
his studies at Transylvania University. 
Missouri, and engaged with great success at the 

About the year 1835 he emigrated to Booneville, 
practice of the law. Here he became acquainted 
with and married the daughter of Hon. Thomas 
L. Williams, of Tennessee. This amiable and 
accomplished lady was to him the true, devoted, 
loving wife, with whom he passed his days—no 
cloud obscuring the sun of his domestic happi- 
ness. But, sir, Mr. Minter was not long per- 
mitted to enjoy the tranquillity of private life, 
which was so congenial to his disposition and his 
nature. As early as 1840 he was called to rep- 
resent his county in the Legislature of Missouri, 
where, ina warfare more bitter, perhaps, than any 
that has ever characterized the politics of that 
State, his amenity of disposition, his amiable 
social qualities and generous impulses made him 
a favorite with all parties; and his eminent abili- 
ties and superior talents gave him a high position 
in that body, and marked him as one of Mis- 
souri’s brightest public men. - ia 

in 1844 he was put on the, Whig ticket as can- 
didate for presidential elector in that State, With: 
a mind rich in classic lore aid historic reading, 
well versed in the political annals of his country, 
with a vigorous, cultivated intellect, and a most 
persuasive eloquence, he was a formidable advo- 
cate, and delighted to do battle in the cause of that 
great patriot and statesman, Henry Clay. 

Before the people Mr. Mixxer never forgot his 
own self-respect, or the dignity of the subject 
or the occasion.. He did not pander to popular 
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prejudice; he indulged in no ad captandum argu- | 
ment, he did not approach his subject by indi- 
rection, but advanced to it boldly, with a frank- 
ness and candor, with astrength of argument and | 
at times a depth of pathos which appealed to the 
sense, captivated the judgment, and carried away 
with him the sympathies and hearts of the people. 

Mr. MLLER was a member of the Thirty-Sec- | 
ond and Thirty-Third Congresses. He was ener- 
geticin the discharge of his public duties—devoted | 
to the interests of his State—attentive to the wants 
of his district. In the social circle he was kind, 
affable, and courteous-—esteemed and loved by all 
who knew him; and to none were shown more 
deference and respectful attention when he min- 
gled his voice in the discussions and deliberations 
of this Hall. 

He was a member of the present House, but 
never took his seat. During the winter I received 
letters from him, in which he expressed the hope 
that he would, ere this, have been among us, 
sharing our deliberations, and engaged once more 
in the discharge of his public duties. But, alas! 
how delusive are all human hopes! In the pride 
of his manhood, and in the midst of his uscful- 
ness, he has been cut down. 

Sir, the voice that sounds the death of my 
lamented friend speaks but our common fate. 

What a lesson to us all; and yet how little 
heeded! Fora brief space our pride and ambi- 
tion lead us to struggle for this world’s wealth 
and honor; and, when obtained, how suddenly 
does death come and strip us of it all! And then, 
how soon are we forgotten! No matter what 
may have been the career of any one—how distin- 
guished for greatness, glory, or power—how high 
recorded in the lists of farne, it is at last but as 
a faint mark on the sands of the sea, which the 
first passing wave obliterates forever! 

If there is a human mind which can bear the 
thoughts of death complacently, if there be one 
which does not recoil and shrink with instinctive 
horror from the contemplation of its dread mys- 
teries, it is the Christian who has founded his 
hope on the sacred promises and atoning efficacy 
of the great Redeemer. i 

In early youth, Mr. Mirer attached himself 
tothe church, and professed Christianity. From 

Kltered in his faith, but his life 


dulgent father. Time alonecan soothe the sorrows 
of the widow and his orphan children, Yet give 
them all your sympathy. It will be a consola- 
tion to them, in the hour of their blighted hopes 
and crushed affections, to receive your tributes to 
his worth and goodness, and your testimonials of 
respect to his name; as it will assuage their grief 
when they shall see, in his own loved Missouri, 
among those who delighted to honor him, that 
his memory will be cherished in the affections of 
his countrymen in years to come. | 

Mr. Speaker, I move the adoption of the fol- 
lowing resolutions: > ` S 

Resolved, That this House has heard with decp regret 
the annowicement of the death of Hon. Jous G. MILLER, 
a member of this House from Missouri. 

Resolved, That this. House tenders its sympathy to the 
widow and family of the deceased in their bereavement, 
and, as a testimonial of respect, that the „members and 
officers of this House will go into mourning, by wearing , 
erape on their left arm for thirty days. i 

esolved, That a copy of the foregoing resolutions be 
communicated to.the widow of the deceased, 

Resolved, That, as a further mark of respect, this House | 
do now adjourn. - : 1 ` ee P. 

Mr. H. MARSHALL. Mr. Speaker, the sad 
intelligence communicated to this House by the | 
gentleman from Misséuri, will fall with mournful 
emphasis upon an extended ¢irclé of the relatives 
and friends of the deceased in the State of Ken- 
tucky. He was known in that State widely and 
most favorably. I knew him intimately. He | 
was the playmate and the schoolmate of my boy~| 
hood. Early in life he exhibited the qualities of | 
character which ‘subsequently made him a‘con- i 
spicuous member of socicty. He was ‘a gentle 4 
youth; modest, yet firm and equal tó. the netes- || 
sities of every occasion; generous and frank, yet 
perféctly ‘unobtrusive in his deportment; apt and | 
intellectual, yet-retentive of memory, and clear in | 


his perceptions; but, above all, distinguished for \ 


the exactness of his integrity. These qualities 


‘made Jonn G. Mirer a favorite, while at col- 


lege, with all who knew him. Our fortunes sep- 


arated us before we reached manhood; and after |} 


years of successful adventure on his part, during 
which his talents had induced the people of Mis- 
souri to repose in him various public trusts of 
importance, Imet him again in this Hall, as a 
legislator, and member of the Thirty-Second Con- 
gress. We belonged to the same political party, 
and participated generally in the same political 
views of the interest of our country. It was nat- 
ural, oot that we should renew the friendship of 
youth. 

From my observation of the assiduity with 


which he applied himself to the discharge of his |i 


public engagements, and the completeness with 
which he complied with all the duties demanded 
by his position, learned anew to expect a career 
by him fuil of usefulness to his country, and the 
reward of bright fame for himself. The morality 
of his private life—the delicacy of his sense of 
personal honor—the integrity of bis conduct—the 
mild, yet affable, demeanor which distinguished 
his intercourse with all—the tolerance of differ- 
ence from his opinions, yet the firmness with 
which he advanced to the matured conclusions of 
his own judgment—the acuteness of his percép- 
tion—the preciseness of his logic—the compre- 
hensiveness of his intellectual. view—gave Mr. 
Miter, very soon after his entrance upon con- 
gressional life, a position of eminent respectability 
among the public men of this country, and prom- 
ised to win*for him a commanding influence 
before the country. But, while so bright a future 
scemed to open before him, his friends saw with 
dismay that his health was failing, and threatened 
to deprive his family and his country of services 


| which were probably necessary to the one, and 


most desirable to the other. Their melancholy 
anticipations have at last been realized, and the 
catastrophe announced to-day leaves us now 
nothing to hope. Be it ours to pay the tribute 
of our sorrow to his memory. 

This occasion should not pass, Mr. Speaker, 
without conveying the lesson to every one of us 
that it is calculated most eloquently to impart 
that our probation in this existence is transitory 
and liable to terminate as ‘well at the noon of 
manhood as in the evening of age. 
may be interrupted before it has developed the 
results we design to achieve; and, therefore, he 
is wisest as most patriotic who studies in all his 
public conduct to close the volume of his life 
with the consciousness that every page shall 
illustrate, as the leading idea of the author, that 
the public good was at once the aim of his public 
service and its recompense. This is the lesson 


taught by tho life of the deceased; may we study | 


itand practice with success upon its example! 

I sccond the resolutions offered by my friend 
from Missouri. : 

The resolutions were adopted unanimously, - 

When the House (at half past twelve o’clock) 
adjourned until to-morrow, at twelve o’clocl, m. 


IN SENATE. 
Frinay, May 23, 1856. 


Prayer by Rev. Danrex Warpno, Chaplain of | 


the House of Representatives. 


The Journal of yesterday was read and approved. 


EXECUTIVE MESSAGES. 


A message was received from the President of | 


the United States, by Mr. Sipyey WEBSTER, his 
Secretary: ` 3 ` a 


Mr. PresipesT: I am directed by the President of the | 


United States to deliver tothe Senate a message in writing 5 
also, to’ return to the Senate “ An act making an appropri- 


ation for deepening the channel! over the flats of St, Mary’s f 


river, in the State of Michigan,” with his objections thereto 
in writing. pi 
ASSAULT ON MR. SUMNER. 

Mr. WILSON.. Mr. President, the seat of my 
colleague is vacant to-day. ‘That seat is vacant 
to-day: for the first time during five years of pub- 
He service: - Yesterday, after a touching tribute 
of respect to the micmory..of:a deceased mem- 


ber of the House of Representatives; the Senate ; 


adjourned. My colleague remained in his seat, 
busily engaged in his public.duties. While thus 
engaged, with pen in hand, and.in a position 
which rendered him utterly incapable of protecting 


Our work | 


or, defending. himself, Mr. PR 
a member of the House of Re 
proached his desk unobserved, 
dressed him. Before he had timè tó uttér a single 
word in reply, he received a stunning blow: upen | 
the head:from acane in the hands of. Mr. BROOKS, 
which made him blind and. almost unconscious: ° 
Endeavoring, however, to protect himself, in 
rising from his chair his. desk was overthrown. 
and while.in that condition, he was’ beaten upon 
the head by repeated blows, until he sunk tipon 
the floor of the Senate exhausted, unconscious, 
and covered with his own blood. He was taken 
from this Chamber to the ante-room, his wounds 
were dressed, and then by friends he was carried 
to his home and placed upon his bed... He is 
unable to be with us to-day to. perform the duties 
that belong to him as a member of this:body.-:/.. 
Sir, to assail a member of the Senate: out of 
this Chamber, “for words spoken in debate,” ig 
a grave offense, not only against the rights of 
the Senator, but the constitutional privileges of 
this House ; but, sir, to come into this Chamber 
and assault a member in his seat until: he falig 
exhausted and senseless on this floor, is an of-. 
fense requiring the prompt and decisive action of 
the Senate. ooh TOA 
Senators, I have called your attention to this 
transaction. 1 submit no motion. I leave it to 
older Senators, whose character—whose position 
in this body, and before the country, eminently 
fit them for the task of devising measures: to 
redress the wrongs of a member: of this body, 
and to vindicate: the honor and dignity of the - 
Senate. . : Saget a ee aS 
The PRESIDENT pro tempore, (after a pause:) 
The Chair will lay before the Senate.a commini- 
catlon—— i ae A s : i 
Mr. SEWARD. Mr. President, I beg leave 
to offer the following resolution: - wp aai 
Resolved, 'Thata committee of five members be appointed 
by the President to inquire into the circuinstances attend- 
ing the assault committed onthe person of the Hon. 
CHARLES SUMNER, a member of the Senate, in the Senate 
Chamber yesterday; and that the said committee be in. 
structed to report a statement of the facts, together : w; 
their opinion thereon, to the Senate. ad Af ey 
I ask for the consideration of the :resolutian 
now. f : 
The PRESIDEN 
consent to consider the yesolution now. , 
Chair hears no objection. ` ES mas 
Mr. MASON. Mr. President, I do not wish 
to interpose any objection to the passage of the 
resolution. I have not considered the subject in, 
any way that would authorize me to make an 
objection; but it strikes me that, under thé duties 
which are to devolve-on this committee, they: 
may be considered as of a character connected’ 
with some feeling, and, perhaps, it would bë bet- 
ter, from regard to the Presiding Officer, that t 
committee should be elected under the-rules’ of. 
the Senate, by the body itself, as the standing 
committees are. ; 
The PRESIDENT. The Chair would 
prefer that change. aE 
Mr.MASON. Imove to amend the resolution 
insuch a manner as to provide that the commit- 
tee shall be élected by the Senate. : 5 
Mr. SEWARD. T accept the amendment. : > 
The PRESIDENT. The resolution will be 
read as proposed to be amended. Rats 
The Secretary read it, as follows: 
Resolved, That a committee of five members be elected, 


T. It requires wnanizion 
ë 


greatly 


| by the Senate to inquire into the circumstances. attending. 


the assault committed on the person of ‘the Hon. CHARLES 
Scuxer, a member ôf the Senate, in the Senate Chamber 
yesterday ; and that the. said committee be instructed. to 
report a statement of the facts, together with. their opinion 
thereon, to the Senate. : ; 

The PRESIDENT. The question is.on the 
resolution as amended. i : 
_ The resolution was agreed to. sok ees 

Mr. WELLER. I trust we may proceed at, 
once to dispose of this matter by the election.c 
the committee. ` : S ; 

The PRESIDENT. Senators. will prepare, 
their ballots for the eléction of the committee 

Mr. TRUMBULL. {should like toing 
whether we shall vote for the five members of th 
commitiee on one ballot? : 

The PRESIDENT. Unless otherwise dire 
by the Senate, the five members.of the.com 
will be voted for on the same. 

The votes having been coll 


. 


May 28. 


proceeded to-canvass the ballots, and announced 
“the result, as follows: A 
i À Mr. Thomson 


Mr. Pearce. 33 »of N.J.... 3 
Mr ANon. J= Mr. Toucey. iseia .3 
Mrs Dodge.. | Mr. Foster. 2 
Mr, Geyer aris e Mr: Stuart. 2 
Mr- Cass. ces reion Mr. Toombs R- 
Mrs Seward csc eiss.. 13 Mr Trumbull.. .2 
Mr., Weller 6s... eee eee 12. Mr. Benjamin... oi 
Mr. Crittenden... 9. Mr. Brown 1 
Mr. Belt, of Tena 6. Mr. Durkee....... l 
Mri Maliory.. 6. Mr. Evans.. $ 
Mr. Clayton 4 Mr. Fish.. 1 
Mr: Foots vie. s. 4 Mr. Hamlin 1 
Mr. Brodhead............ 3 Mr. Slidell 1 
Mr. Collamer.....4...00+ 3 Mr, Wilson 1 


“The PRESIDENT. Messrs. Cass, ALLEN, 
Dopor, Geyer, and Pearce, having received a 


plurality of the votes cast, are elected members of | 


the committee. - 

“Mr. CASS. Idid not hear distinctly the an- 
nouncement of the standing of the members of the 
Committee. If I-am not the chairman I shall 
serve, though I thought at first that I would not 


serve, and-intimated to Senators my desire not to | 


be placed:on the committee, 
“The PRESIDENT. The Chair will suggest 
_ that it has been the practice, in raising special 
committees, for the committee to select the chair- 
eManee 
‘Mr. CASS... If the committee will excuse me 
from that position, I shall participate in their de- 
liberations; but I cannot serve as chairman. The 
task would impose too much labor, and I am old. 
- The PRESIDENT. The Senator has the least 
number of votes of the five gentlemen clected, so 
that he will not be chairman according to the 
usual mode of designation. 
- Mr. CASS. I hoped that Senators would all 
excuse me, when I told them that I desired not 
to serve. 


AMENDMENT OF THE SENATE RULES. 


Mr. STUART. I desire to give notice that I 
shall hercafter ask leave to introduce an amend- 


` 


ment to the rules declaring it out of order fora! 


Senator in debate to use language reflecting on the 
conduct or motives of any other Senator, or dis- 
courteously or improperly reflecting upon the 
action of a State other than the one represented 
by the Senator speaking. 
for the purpose of carrying out that object; and 
I suppose every Senator willagree that, if we can 
effect the object, it will be very desirable. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, copies of the reports lately made by Licu- 
tenant Colonel J. D. Graham, relating to the 
harbors and commerce of the lakes and rivers 
within the States of Wisconsin and Michigan; 
which, on motion of Mr. Srvarr, was ordered to 
lie on the table and be printed. 


ST. MARY’S RIVER BILL VETOED. 


The PRESIDENT pro tempore laid before the j 


Senate the veto message of the President of the 
United States on the bill making an appropria- 
tion for deepening the channel over the flats of 
St. Mary’s river, in the State of Michigan. 

in returning the bill without his approval, the 
President says the appropriation which it pro- 
poses is not, in his judgment, a necessary means 
for the execution of any of the expressly-granted 
powers of the Federal Government. The work 
contemplated belongs to the general class of im- 
provements, embracing roads, rivers, and canals, 
designed to afford additional facilities for inter 
course, and for the transit of commerce, and no 
reason has been suggested to his mind for except- 
ing it from the objections which apply to appro- 
priations by the General Government for decpen- 


ing the channel of rivers wherever shoals or other | 


obstacles impede their navigation, and thus ob- 
struct communication and impose restraints upon 
commerce within the States, or between the States 
or Territories of the Uniou. He, therefore, 
submitted it to the reconsideration of Congress 
on account of the same objections, which have 
been presented in his previous communications 
on the subject of internal improvements. 


Mr. STUART, This bill involves precisely the | 
same principle, I apprehend, with those which || 


were returned by the President a few days since, 


I will prepare a rule į 


i 
i 
l 
i 
f 


with his objections, and which the Senate has | 


ii by the President, be made the special order for 


| since the 4th day of March, 1853. 


t ment of the channel at [fell Gate, East river, 


THE CONGRESSIONAL GLOBE. 


proceeded to reconsider agrecably to the Cohstitu- 
tion. I therefore move that this bill, now returned 


to-morrow at one o’clock. 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. IVERSON presented the petition of James 
Connelly, a soldier in the late war with Mexico, | 
praying to be allowed arrearages of pension; 
which was referred to the Committee on Pensions. | 

Mr. PUGH presented the petition of John R. 
Tucker, for a pension and bounty land for the 
services of his father, who was killed in battle 
during the war of the Revolution; which was 
referred to the Committee on Pensions. 

Mr. HAMLIN presented a memorial of citi- 
zens of Maine, praying for the establishment, 
at Washington, of a department of agriculture; 
which was referred to the Committee on Agri- 
culture. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. BENJAMIN, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


ADVERTISING AND PRINTING. 


Mr. SLIDELL submitted the following reso- | 
lution; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the President be requested to present to 
the Senate a detailed statement of the sums which have 
been paid to newspapers published in Washington for ad- | 
vertisements or other printing published or executed under 
the orders, or by authority of, the several Departments, 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Claims, 
to whom was referred the memorial of Franklin 
Peale, submitted a report, accompanied by a bill 
(S. No. 331) for his relief; which was read, and | 
passed to a second reading. | 

He also, from the same committee, to whom | 
was referred the petition of Jolin Bronson, sub- ; 
mitted a report, accompanied by a bill (S. No. | 
332) for his relief; which was read, and passed 
to a second reading, and the report was ordered 


to be printed. 

Mr. SEWARD, from the Committee on Com- 
merece, to whom was referred the bill (S. No. 
323) making an appropriation for the improve- 


in the State of New York, reported it without: 
amendment. 

Mr. YULEE, from the Committee en the Post 
Office and Post Roads, to whom was referred the 
House bill (No. 186) for the relief of William M. 
F. Magraw, reported it with an amendment. 

Mr. ALLEN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- į 
tition of Ulysses Ward, and other citizens of 
Washington, praying for an act of incorporation 
for a bank, reported that the prayer of the peti- 
tioners ought not to be granted; and the report 
was concurred in. 

Mr. MASON, from the Committee on Foreign ! 
Relations, to whom was referred the memorial ; 
of Joseph Graham, late consul at Buenos Ayres, 
praying for compensation for diplomatic services 
as acting chargé, submitted a report, accompa- 
nied by a bill (S. No. 333) for the relief of Jo- | 
seph Graham; which was read, and passed to aj 
second reading, and the report was ordered to be 
printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
-memorial of Joseph W. Thompson and others, | 
legal representatives of Charles Lucas, submitted 
a report, accompanied by a bill (S. No. 334) for 
the relief of Charles Lucas, or his legal repre- 
sentatiyes, and for other purposes; which was | 
read, and passed to a second reading. The report | 
was ordered to be printed. | 

He also, from the same committee, to whom | 
were referred papers relating to the claim of the į 
legal representatives of Pierre Cazelar, submitted i 

4 WN 95 
a report, accompanicd by a bill (S. No. 335) 
for the relief of the legal representatives of Pierre į 
Cazelar, deceased; which was read, and passed 
to a second reading, and the report was ordered 
to be printed. 


A. S. BENDER. 


On motion of Mr. BRODHEAD, the Senate 
proceeded to the consideration of the bills on the 


| 
| 
i 
| 
i 
| 
: 
i 


Private Calendar in regular. order; the first of 
which was a bill (S. No. 224) for the relief of A. 
S. Bender. It was under consideration, as in 
Committee of the Whole, on Friday, April 19, 
and a statement of it was published" in the pro- 
ceedings of that day. 

The bill was reported to the. Senate without 
amendment, and ordered to be engrossed for à. 
third reading. It was read the third time, and 


; passed. 


RINALDO AND ANN E. JOHNSON. 


The Senate resumed the consideration, as in 
Committee of the Whole, of the bill (S; No. 255) 


‘for the relief of the legal representatives of Ri- 


naldo Johnson and of Ann E. Johnson, deceased. 

When last under consideration, Mr. Wapse 
moved to amend it, so as to make it.read as 
follows: 


Be it enacted, §c., That the proper accounting officers of 
the Treasury shall audit the claims of the legal representa- 
tives of Rinaldo Johnson and of Ann E. Johnson, for to- 
bacco destroyed by the British in 1814, at the warehouses 
at Magruder’s ferry, on the Patuxent river, in: Maryland, 
and, from such competent proof as: may be exhibited :to 
them withia six months after the passage of this act, ascer- 
tain the quantity and value of their tobacco so destroyed, 
and that the amount soascértained shall be paid out of any 
money in the Treasury not otherwise appropriated, to the 
legal representatives of Rinaldo Johnson and of Ann E. 
Johnson, deceased. 

The amendments were agreed to; the bill was 
reported to the Senate as amended, and the 
amendments were concurred in. The bill was 
ordered to be engrossed for a third reading; and 
it was read the third time and passed. 


NANCY BOWEN AND SARAH LARRABEE. 


The next bill on the Calendar was the bill, 
(S. No. 256,) reported from the Committee on 
Pensions, for the relief of Nancy Bowen and 
Sarah Larrabee; which was read the second time, 
and considered as in Committee of the Whole. 

It provides for placing on the pension roll 
Nancy Bowen, formerly thet widow of Robert 
Brice, at the rate of nincty-six dollars per annum, 
from July 4, 1250, during her natural life; also, 
Sarah Larrabee, formerly widow of Barstow 
Newell, at nincty-six dollars per annum, com- 
mencing on the Ist of March, 1854, and contin- 
uing during her natural life. . 

Robert Brice was a seaman on board of the 
frigate Constitution, and was killed in the action 
with the English frigate Guerriere. His widow 
received for ten years a pension of seventy-two 
dollars per annum, when she became the wife of 
Aaron Bowen, and her pension ceased by law. 
Bowen died in 1848, leaving her in a destitute 
and helpless situation, aged, infirm, and child- 
less; and she therefore prays for a renewal of the 
pension allowed to her previous to her second 
marriage. 

The case of Sarah Larrabee, former widow of 
Barstow Newell, prescnts the same general state 
of facts, with the exception that neither the peti- 
tioner nor her husband ever drew a pension. 
On application to the Pension Bureau, she was 
informed that her case was barred by her second 
marriage, notwithstanding she was a widow at 
the time of her application. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


OSCAR F. JOHNSTON. 


The bill, (S. No.257,) reported from the Com- 
mittee on Naval Affairs, for the relief of Oscar 
F. Johnston, a passed midshipman in the United 
States Navy, was read the second time, and con- 
sidered as in Committee of the Whole. 

It is proposed to allow to O. F. Johnston, 
$350, being the amount of pay due him from 
June 8, 1852, the date of his warrant as a passed 
midshipman, to June 8, 1853, the date of his 
examination. i 

The petitioner entered the naval service as an 
acting midshipman in 1846; his warrant as a 
passed midshipman bears date June 8, 1852; but, 
owing to his absence from the United States on 
duty, his examination could not take place until 
June 8, 1853. The Department decided, on June 
9, 1853; (which decision was sustained by the At- 
torney General,) that the memorialist could only 
Pe paid as a passed midshipman from the date of 
nis examination. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 


third reading. It was read the third time, and 


passed. 
WILLIAM K. JENNINGS AND OTHERS, 
The bill (S. No. 259) for the relief of William 


K, Jennings and others, reported by the Com- 
mittee on Foreign Relations, was read the second 


time, and considered as in Committee of the | 


Whole. 
It provides for the payment, out of the fund 
heretofore reccived from Great Britain under the 


first article of the treaty of Ghent, for slaves taken | 


and carried away by the forces of Great Britain, 
during the war of 1819, of the following sums: 
To William K. Jennings and wife, for four 


slaves at $280, £1,120; to Henry A. Wise, for one | 


slave, $280; to Ann Robinson, for one slave, $280; 
to Edward Rudd, for six slaves at $280, $1,680; 


to Robert Lindsay ’s representative, for one slave, | 


$390. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


J. RANDOLPH CLAY. 


The bill, (S. 260,) reported from the Committee | 


on Forcign Relations, for the relief of J. Ran- 


dolph Clay, was read the second time, and con- | 


sidered asin Committee of the Whole. 
It proposes to allow to Mr. Clay, Envoy Ex- 


traordinary and Minister Plenipotentiary of the | 


United States to the Government of Peru, the 
sum of $1,312 50, being the difference between 
the salary allowed him as chargé d’affaires from 
March 16, 1853, (the date of his appointment as 
minister,) to the 30th of June following, after 
which he was allowed a compensation according 
to his rank. 

On the 16th of March, 1853, while holding the 
office and performing the duties of United States 
chargé d’affaires to Peru, Mr. Clay was duly ap- 

ointed and commissioned by the President as 

nvoy Extraordinary and Minister Plenipoten- 
tiary of the United States to that Government, 
which, under the law, as it then existed, entitled 
him to asalary of $9,000 per annum from the date 
of his new commission; but for want of an ap- 
propriation for that purpose he only received the 
former salary of $4,500 per annum up to the 30th 
of June subsequent to the date of his new ap- 
pointment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JOHN S. PENDLETON. 

The Senate next considered, as in Committce 
of the Whole, the bill of the House of Represent- 
atives (No. 72) for the relief of John S. Pendleton. 

Its purpose is to allow to Mr. Pendleton $9,000 
for full compensation whilst. employed as Min- 


ister of the United States on special mission to | 


the Oriental Republic of Uruguay, in the year 
1852, deducting therefrom any amount which he 
may have heretofore received as compensation 
for this mission; and $9,000 as full compensation 


for his services in the same character to the Re- |i 


public of Paraguay, in the year 1853, deducting 
therefrom any amount of money he may have 
heretofore received as compensation for this mis- 
sion. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JOIN HASTINGS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, (S. No. 269,) 
reported from the Committee on Claims, for the 
relief of John Hastings, collector of the port of 
Pittsburg. : 

Mr. HALE. I know nothing about this case, 
except from the reading of the report, and that 
has failed to satisfy me. I feel constrained to 
oppose this bill; and I must ask the attention of 
the Senate for a moment or two, while I state my 
exceptions to it. Ifit be the pleasure of the Sen- 
ate to _pass.over this bill, and consider those which 

give rise to no debate, I have no objection. 


SI 


Several Sensrons. 
now. 

Mr. HALE. Very well. The bill p 
to pay a fraction less than ten thousand dollars 
from Mr. Hastings while he was acting as col- 
lector at Pittsburg. I kvow nothing on earth 
about Mr. Hastings, or about this casc, except 


; as it is presented in the report of the Committee 


| pass such a bill on such a showing, 
place the testimony of the robbery consists of the | 
evidence of Mr. Hastings entirely, not confirmed | 


on Claims; and I think it altogether unsafe to 
In the first 


or corroborated by a single being. 

Mr. WELLER. It is corroborated by his 
physician. 

Mr. HALE. The physician found him in a 
certain situation. I have scen people in the sit- 
uation described by this physician who had been 
robbed 3f something else than money. 

Again, the testimony going to show that there 
was any moncy in the safe at the time of the al- 
leged robbery, if I understand the report aright, 
rests entirely on the statement of Mr. Hastings. 


Then, sir, you have the fact of the money being | 
in his possession, and the fact of his being robbed | 


—the material points— resting eutircly on his 
uncorroborated testimony. I will read the evi- 
dence, briefly. Mr. Hastings says: 

é That he lett the custom-house on the evening of the 
10th of March, about a quarter past five o'clock, and went 
home tosupper. At half-past six he started to go out, and 
when he got within three or four steps of the side-walk 
(on his front steps) a short, thick man presented himself 
in front, and at the same time he heard footsteps behind. 
On turning to look he saw a tall man approaching. At this 
moment the first man caught him hy the throat, pushed 
him back on the steps, when the other man came up and 
struck bim on the side of the head, by which he was 
stunned and lost all farther recollection ; that when he left 
the custom-house he left Mr. Tayior, the deputy surveyor, 
and Cupples, the watchman, in the office ; that there were 
in the vault three bags of goid; two containing $5,000 each, 
tied up, and one bag containing $2,876, untied. ”? 

The fact of that gold being there at that time, 
as I have read the evidence, is nneorroborated by 


anybody. 


quarter past five o’clock, and went home to supper, 
and that he left Mr. ‘Taylor and Mr. Cupplesin 
the custom-house. Mr. Taylor testifies that on 
that evening he left the custom-house three quar- 
ters of an hour after this, and that he left Mr. 
Hastingsthere. I will read his testimony pres- 
ently. 

Mr. BENJAMIN. 
Hampshire will permit me tointerrupt him, I will 


move that the further consideration of this bill be ; 
Let us take the sense | 
| of the Senate on that motion, in order that we 


postponed for one week. 


may decide whether we shall go on with bills that 
will cause no debate. 

Mr. HALE. I have not the least objection to 
that. 

Mr. BRODHEAD. 
pose of this case now. It was under considera- 
tion two weeks ago, and was then postponed. 


We mayas well dispose of itnow as at any other | 


time. 1] know that gentiemen are anxious for the 
disposition of other bills, to which there is no 
objection; but I think it is due to this gentleman 
and to the committee that this case should now be 
disposed of. 

Mr. BENJAMIN. Then I will change my 


motion, and move that the bill lie on the table, 


and when we have got through the others we can 
take itup. There will be time for it then. 

Mr. BRODHEAD. We shall not be able to 
take it up to-day if we once passit over. Itmust 
either be disposed of now or postponed. It is 
well known that this day weck is fixed on by 
common consent for taking up the carpets and 
renovating the Hall. ‘To postpone the bill now 
is to postpone it for two or three weeks. T hope, 
therefore, that we shall go on with it; I think we 
can dispose of it in a few minutes. 

Mr. BENJAMIN. I persist in my motion to 
lay it on the table.. : 

- Mr, BIGLER. “I hope that motion will not 


“prevail, 


Let us dispose of this bill | 


Mark, Mr. Hastings says he left, 
| the custom-house on the 10th of March, at about 


If the Senator from New į 


I hope that we shall dis- : 


{| 


; It was in March. 


RIVES, WASHINGTON, D. C. 


Nef Senis... 


; able. 
roposcs || 
A on Ie i, to 
for money which is alleged to have been stolen | 


The motion to lay on the table was not agreed 
. co} 


Mr. HALE. Mr. President, it is no pleasure 
toane to occupy the time of the Senate, I can as- 
sure you. What I do is from a simple desire to 
discharge my duty as a member of the Senate. 


: Ido not know this man, or one of his friends, or 
i one of the robbers, 


I was remarking that Mr. Hastings testified 


that he left the custora-house at a quarter after 
five o’clock, to go home to supper, and left Tay- 


lor and Cupples there in the room, ‘Taylor tes- 


i tifies that he went away at six o’clock—three 


quarters of an hour afterwards—and left Hastings 


‘in the room. Thatisa plain contradiction. Hast- 


ings went home, took his tea, walked out, and 
shortly after six o'clock this attack was made. 
We know that, during that 
month, it is not dark before half past six o'clock. 


This occurred in a thickly populated city, con- 


taining something like one hundred thousand in- 
habitants, I think. 

Mr. BIGLER. Mr. Hastings livedin Ale- 
ghany city, on the opposite side of the river fron 


| Pittsburg. 


Mr. HALE. That isa place, if I understand 
it, which holds about the same relation, geograph- 
ically, to Pittsburg, that Georgetown docs to 
Washington, It is, in fact, part of the same 
city. 

Mr. SEWARD. Or Brooklyn to New York. 

Mr. HALE. No, sir; there is no bridge at 
Brooklyn. This occurred in a city containing a 

opulation of more than one hundred thousand. 
The collector of the port at about dusk, oa the 
steps of his own door, is knocked down in this 
city, and, according to his own account, robbed 
of the keys of this vault; and yet, as L said before, 
taking the testimony as it is presented, the fact 
that there was any money to be robbed rests oa 
his own unsupported statement. None of the 
other officers andemployés of the custom-house, 
who have been examined, testify that there was 
a single dollar there. There is no evidence on 
this point further than his own statement that 
there were two bags of gold tied up, each con- 
taining $5,000, and one which was not tied con- 
taining $2,876. This thief, this robber, knocked 
him down on his front steps, before he got to the 
sidewalk, and then, if the theory on which this 
money is to he taken out of the Treasury be true, 
the robber walked down to the custom-house, 
unlocked the vault, and went in and helped him- 
self to the gold. Now, what do you suppose he 
did with the only bag which was open, and there- 
fore the only one in which he could be certain 
that there was any gold? He took thatup, turned 
it upside down, and scattered its contents on the 
floor of the vault, for Mr. Taylor, the deputy 
collector, testifies that 

“Each had a key to the vault, counted the money scat- 
tered on the floor of the vault, and found $2,876 in gold, and 
fifty cents in silver.” 

Mr. Hastings says the gold which was in the 
bag that was untied was $2,876. This is the way 
in which this robbery was perpetrated. In order 
to give this money to the claimant fou have. to 
come to anextraordinary conclusion. Throwing 
aside the contradiction between himself and’ the 
deputy collector, (for he says-he went away at’ 
a quarter after five, and left the deputy collector 
there, and the. deputy says that he went away at 
six o’clock, and left the collector there,) you have 
to believe that about dusk—for remember: this 
was on the 10th of March, and it was about half 
past six.o’clock—he came ut of his house, ‘and 
was thus knocked down and robbed at his own 
front door, in the midst of a population of from 
one hundred thousand to one hundred and fifty 
thousand. : Se i 

The testimony of Dr. McCook is brought in 
to corroborate this. "What does he say? ; 

“ Dr. McCook was sent for, and States that he was-called 
at eight or half past eight o’clock, and found Mr. Hastings 
in a very critical.condition, pulseless, with a very cold skin, 
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“pearcely able to articulate, with. matks of violence upon ` 
fis throat and upon “the side-of his head, which. had wns : 


doubtedly produccd the condition of the. system in which | 


he found bim.”” n : Š 
Tiam dot aphysician; and shall not go into an 
inggiry as to what_hadeproduced this state of the 
physical system of: Mr. Hastings; but E have 
geen men with a ‘cold skin, scarcely able to 
articulate, ? who had not been robbed of gold but 
of. something else. 
Laying aside the very doubtfal character of the 
evidence before us in the present case, permit me 
-tó say ‘that relief bills of this nature are of dan- 
gérous precedent; they invite robberies. 1 am not 
ablé to say. whether this is the first time when 
this collector was robbed of any sum of public 
money. “Was this man ever robbed before? 
Mr. BIGLER. I have no knowledge of any- 
thing of the kind. 

_ Mr. HALE. Then I will not make any in- 
‘ginuation of that ‘sort; I do nat know anything 

about it; but it is admitted by the report of the 
commitiee which has been submitted, that the 
policy of the Government is against such bills as 
this. Whenever the settled policy is departed 
, from by relieving from responsibility men who 
e the custodians of the public ‘Treasury, and 
o. have ‘been robbed, the circumstances, it is | 
agreed on all hands, should be so clear and so 
convincing as to exclude the suspicion of any 

fraud on their part. Now, sir, if I understand | 
this report, it does not do that. The report admits 
that there myst have been collusion somewhere; 
but, instead of charging it upon the man who 
would be mostlikely to be guilty of it, this report, 
or some portion of it, (perhaps the statement 
made by Mr. Gouge, appended to the report,) 
throws the suspicion upon the watchman. Mr. 
Gouge, the special agent of the Treasury Depart- 
ment, who went to examine into this matter, | 
having investigated it; became convinced, as I 

think every man must be upon an inspection of 
this case, that there was some collusion some- 

where; that such a robbery as this was without 

precedent, and without parallel. Mr. Gouge says: 

“ Having been informed of the inadequacy of the defense 
in the eustom-house at Pittsburg, the ‘Treasury Depart 
ment bad authorized the collector to employ two watch- 
men, though the sum then in the depository was not large 
"Pwo watchmen were accordingly employed; but tb 
proved unfaithful to their trust. One of them was drunk.’? 

I wonder if he had a clammy skin, and could 
not articulate ! 

“One. of them was drunk and asleep—perhaps had been 
drugged ` the other is strongly suspected of having aided in 
the robbery.” | 

That is the whole testimony. | 

Mr. PRATT. At what time was the notice | 
given? Does the report state ? | 

Mr. HALE. ‘I thank the Senator for calling 
my attention to that point. Ido not wish to be | 
‘tedious; and I regret the time which I amobliged | 
to take. Mr. Hastings, according to this account, | 
was knocked down and robbed at about half | 
past six o’clock, and 

“ Mrs, Hastings testifies that, about three quarters of an 
hour.after her husband went out, she heard him calling, 
and on. going to the front door, in company with ber son, 
they discovered Mr. [Hastings lying on the steps. Sheasked 
him if he was sick, and he answered, ‘ They have knocked | 
me down; send Tommy for Rowley? She noticed that 
he had been struck on the head, and was bleeding. After j 
Mr, Rowley had arrived they helped him into the house.” | 

-Cupples, the watchman, who was there (and | 
Mr. Gouge does not say which one was drank | 
and which was probably cognizant of the rob- | 
bery) j | 

4 Deposes that his watch commenced at seven, p. M., | 
when he weft on duty till morning; that when he came in, | 
at seven o’elock, he sat down in the front ofice, smoked a | 
cigar, and fell asleep; slept aboutan hour; when he awoke | 
he saw no one in the office; shortly after McAllan, the | 


other watchman, came in, walked about, and retired. Soon į 


after Mr. Keenan came and told him that Hastings had | 
been knocked down, and the keys taken from him, and i 
warned him to be on his guard. He-heard no noise during 
the night.” : 


Mr. PRATT. Was that at seven o’clock at 
night? : 

Mr. HALE, According to all the testimony, 
this notice was given at the custom-house ‘soon 
after eight o’clock. The watchmen watched very 
closely from that time till morning to see that no! 
body made use of the keys which had been taken | 
from Mr. Hastings under such mysterious cir- | 
cumstances. Now, I will giye you what occurred | 
in the morning: pave 

t Samuel Kellar deposes : Isa clerk in the custom-house 5 | 


| that, if the case of Major Cunningham, 


teft the office at five o’clock on Friday evening; heard of ~ 
the attack on Mr. Hastings. at seven o’clock Saturday morn- 
ing; went to the officc, and found things looking right; 
when Mr. Tayler came I told him of the attack: we sat 
down and read the papers until about nine o’clock; Mr. 
Taylor retired for a short time; returned and unlocked the 
vault; he exclaimed, ‘ My God, the goid is gone too; I 
iooked, and saw some gold scattered on the floor.” - 

- This is the substance of the evidence, and this 
is the whole of it. AsI said before, I know nothing 
of these people; [never saw and I never heard of 
them until I read this report. _The reading of the. 
evidence has utterly failed to satisfy my mind 
that there was a robbery; and I further believe 
that if this ‘collector gets off without paying this 
money, and is not prosecuted for embezzlement, 
he will be treated quite as liberally as he has a 
right.to demand of the Government. 

Mr. BRODHEAD. Mr. President—— 

Mr. BIGLER. Will my colleague allow me 
to allude to a few facts of which I have some per- 
sonal knowledge? j 

Mr. BRODHEAD. Certainly. 

Mr. BIGLER. Ihave no inclination to debate 
this question; indeċd the condition of my health 
forbids that I should debate any subject. I have 
but a few words to say. The Senator from New 
Hampshire will pardon me for the suggestion 
that some of his conclusions are perhaps illiberal. 
Those conclusions arise, I have no doubt, from | 
want of knowledge of the man, the circumstances 
surrounding him, the situation of his residence, 
and all the accompaniments which could facilitate 
an outrage of this kind. : 

[have known Mr. Hastings from boyhood, | 
and Iam ready to say, sir, that I have always 
regarded him as a strictly honest, guileless man, 
utterly incapable of such a deed as is insinuated. 
It would be out of the question for him to retain 
facts of this kind; he would expose himself first— | 
that is his nature. I happened to be in the west- } 
ern part of the State of Pennsylvania very shortly | 
after this occurrence, and on my way home I! 
called to sce Mr. Hastings. He was then still 
confined to his bed. He had been regarded as in | 
a very critical condition. The injurics inflicted 
on him were severe, and by some of his friends 
it was feared they would be fatal. On that point 
the evidence of the physician is enough. 

He resided in Alleghany city, on the opposite | 
side of the river from the collector’s office, on an į 
eminence nearthe canal. His house isapproached i 
by steps, confined by high walls on either side. | 
Perhaps those walls are twenty feet back from | 
the canal. Next the house, and at the foot of the | 
steps, where the steps begin, is an iron gate. It] 
was.at this gate, between these high walls, 
secluded from observation from any quarter, that | 
the assault was committed on Mr. Hastings. 
He was knocked down, and robbed of his watch 
and of his personal funds, and the wounds upon 
him showed very clearly that it was the intention 
of the assailers to destroy his life. 

I know further, sir, that this young man made 
every reasonable effort to arrest the villains. I 
happened to be Governor of the State at the time, 
and I think 1 granted at least two requisitions 
which Mr. Hastings’s activity sent all over the- 
country. You will see that a very thorough ex- 
amination was made before Mayor Voltz, at the 
time. I felt myself a great interest that these 
robbers should be arrested, but the whole attempt 
failed. Mr. Hastings spent his own individual 
funds in sending out officers and men, through 
the West, to detect the robbers. I think I am 
safe in saying that, since then, the personal estate, 
small as it was, of that young man, has been sold 
by the sheriff to pay these very expenses. He 
has not asked the Government to pay them; but 
the $9,000 which was taken from him in this vio- | 
lent way, by arobbery of the keys when he was 
left for dead, he asks to be relieved from, because | 
he is utterly unable to pay it. Iis compensation 
is meager, not averaging more than ‘$1,200 per 
year. ‘The very fact that the Treasury Depart- 
ment allows him to remain there speaks for its 
judgment of the case. It was promptly investi- 
gated; and Mr. Guthrie was clear that Mr. Has- | 
tings was guilty of no neglect, and could have | 
had no complicity with this wrong, or certainly | 
he would not have been retained. i 

With regard to the report, my colleague will | 


answer for it. I will only remark at this eee 
a bi 


for whose relief we have passed at the present įj 


session,) and oné other, where a-clerk, by a mere’ 
false entry-on the book, committed a robbery on 
his superior officer, are proper cases in which the 
Senate of the United States is to extend relief, 
this application surely should be favorably con- 
sidered. Of course what I say with regard. to 


‘my personal knowledge of this. man, and the 


circumstances of the transaction, I would not 
impose on the Senate but as facts important to 
the case, with which I am perfectly familiar. E 
say here to you, sir, that [ believe this claim is 
an honest one, just as it purports to be, however 
incomprthensible some of the circumstances may 
seem to be to the Senator from New Hampshire. 

Mr. BRODHEAD. Ihave only a word ortwo 
to add to what has been so well said by my col- 
league. I have very little personal acquaintance 
with this gentleman; but it will be recollected by 
the Senate, that-when the bill for the relief of 
Major, Cunningham, which was reported from 
the Committee on Military Affairs, was before 
us, I called attention to the fact that similar cases 
were pending before the Committee on Claims. 
Į stated that the committee felt embarrassed in 
regard to them, and desired to learn from the Sen- 
ate whether a receiver of public moneys was to 
be held to the same accountability as a common 
carrier, only to be released by the act of God, or 
the common enemy—or whether he was only to 
be held responsible for ordinary care and diligence, 
such asa prudent man would exercise over his 
own funds. The Senate passed that bill, and 
afterwards this was presented by the Committee 
on Claims. 

There were some prominent facts connected 
with this case, which impressed themselves on 
the committee. The robbery was immediately 
investigated next morning, before the mayor of 
the city, and in the presence and under the dirce- 
tion of the district attorney of the United States 
for the western district of Pennsylvania, Judge 
Shaler, a man known to the whole country, and 
highly appreciated for his great integrity, learn- 
ing, and legal ability. It was subsequently inves~ 
tigated by Mr. Gouge, a gentleman of great intel- 
ligence and integrity, who has been connected for 
the last twenty years with the ‘Treasury. Depart- 
ment. It was also investigated by another agent 
of the Department, Mr. Crawford, the supervis- 
ing inspector. In view of the reports which they 
made to the Secretary of the Treasury, he con- 
tinued this gentleman in office. 

In reporting this bill, I felt itto be my duty to 
submit all the testimony which bore upon the 
case. I did so,although some of it may be, per- 
haps, a little inconsistent. The fact of the great 
parsona, violence on this gentleman; the fact that 
he is continued in office; the fact stated by my 
colleague, that he is entitled to credit and belief-— 
all seem to preclude the idea of any complicity on 
his part. I confess that I should not have agreed 
to report this claim favorably, in the absence of 
the circumstance of the commission of great per- 
sonal violence; but I could not well conceive how 
aman would have himself so damaged (as Mr. 
Hastings was, according to the testimony of the 
physician, who is said to be a highly respectable 
gentleman) for the purpose of carrying out a 
scheme of collusion. : 

The Senate having acted favorably on the other 
cases alluded to by my colléague, the Committee 
on Claims took up this claim; and upon the testi- 
mony presented—not upon outside rumors, be- 
cause we did not go into them—felt it to be their 
duty to report the bill. Mr. Hastings, I may 
state, was then and is now the editor of a partisan 
newspaper in Pittsburg; but that has nothing to 
do with the merits ôf the claim. fe 

Mr. HALE. 1 wish to ask the chairman of 
the committee who reported this bill, whether 
there was any evidence before the committee that 
the money was in the vault, except the testimony 
of Hastings himself. 

Mr. BRODHEAD. Yes,sir. Mr. Gouge ře- 
ports: ‘ 

*¢ In each depository 1 found the amount of money which 
the books and returns called for except at Pittsburg. In that 
there was a deficiency of $9,956 62.” 

And one other witness, I believe, testifies that 
the bags were there. 

Mr. HALE. I believe not. 

Mr. BRODHEAD. I shall endeavor to find 
out. 


Mr. HALE. 1 believe it will appear that there 
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is not a particle of evidence that this money was 
in the vault, except the testimony of Hastings 
himself. We have not even the testimony of the 
deputy collector to this point. There.probably 
was a cashier of that institution; theré was. prob- 
ably a cash account; and if $10,000 were there 
somebody must have known it besides Hastings. 
The deputy collector must have known it, for he 
had the key of the vault, and locked it. 

Mr. Gouge testifies to a deficiency. I have not 
the slightest doubt in the world of that; I believe 
that is beyond controversy; but the fact that any 
money was thereht all stands on the unsupported 
testimony of Hastings himself. Everything that 
has been said by the honorable Senator from 
Pennsylvania [Mr. Bicier] is as to his personal 
character, and his own personal knowledge of 
Mr. Hastings. The other Senator from Penn- 
aylvania, [Mr. Bropuzay,] the chairman of the 
committee, speaks of violence on his person. 
Mr. President, one of the most notorious cases 
of a man’s robbing hiniself that ever occurred 
in this country, was one in which a late distin- 
guished Senator from Massachusetts appeared as 
counsel. In that case the man was shot through 
the hand—a ball actually. went through his hand 
-~but it was fired by himself, and so turned out. 
‘The whole testimony in this case, as to the vio- 
lence, is simply that he had a very cold skin, was 
scarcely able to articulate, with marks of vio- 
dence on his throat and the side of his head. 
‘Whether or not they were more than a man 
would naturally have who had a cold, clammy 
skin, and was unable to articulate, on falling 
down steps, is not stated. J have nothing more 
to say. 

Mr. BIGLER. Do1 understand the Senator 
from New Hampshire to be under the impression 
that this young man was nota man of good habits, 


or that he may have been intoxicated at the | 


time? 

Mr. HALE. I only spoke of, the symptoms 
to which the doctor testified; and Iam under the 
impression that I have seen people with those 
symptoms who had not good habits. 

Mr. BIGLER. I have no doubt of that; very 
probably they will be seen hereafter; but there is 
no evidence that Mr. Hastings, on this, or any 
other occasion, was intoxicated. Thatis not his 
habit. 

Tam aware, sir,and it is right that I should 
state that, on one occasion, some time after this 
occurrence, a ward meeting in Pittsburg passed 
some resolutions, in which it was insinuated that 
the robbery was not genuine. It was a reflection 
on Mr, Hastings. {desire to say to the Senators 
who have some knowledge of the proceedings of 
that meeting, which was a very unimportant affair 
indeed, that Mr. Hastings was the rival of certain 
gentlemen for the office which he now holds; and 
we all know’ the feelings that grow up in such con- 
tests. It is one of those small things that we find 
in every community; but I have never yet, in my 
general intercourse there, met any considerable 
number of reflecting people who ever doubted, 
for a moment, the correctness of all that Mr. 
Hastings said on the subject. The physician, 
Doctor McCook, was, as I know very well, no 
friend of Mr. Hastings. The mayor who made 
the entire investigation was of opposite politics. 

Mr SEWARD. Mr. President, this matter 
is entirely new to,me, and I have no more ideas 
concerning it than those which have presented 
themselves in the course ef the debate. I can 
very well conceive, if the report be correct, that 
there isground fora just claim; but I can equally 
well conceive that the transaction may have been 
a fraudulent one, and the claim, therefore, unjust. 
Į think it is premature to attempt to decide upon 
the evidence before us. The sum which was lost 
amounts to nearly ten thousand dollars, and that 
sum was in gold. Robbers—those who despoil 
banks and treasures, and break locks—sometimes 
go one month—sometimes five months or six 
months, a year, and, possibly, sometimes two 

ears, without leaving, somewhere, a clue by 
which their crimes can be detected. The posses- 
sion of so large a sum of money, by people unac- 
customed to use it, is generally a circumstance 
which follows after a very short period, and is 
noted. g 

Weallof us can remember similar transactions. 
I remember a case which happened to myself 
when a very young man. I lost some money 


-without my knowledge, brought around a con- 


| eyes, and may yet overtake the guilty parties. 


| of the keys of the vault. 


which I was unable to find, and T could discover 
no clue to the thief or the theft, until a period of 
some six or eight months, when a court of justice, 


viction and exposure of the whole transaction. 
Now, what I would suggest in regard to this 
matter is, that it is very recent; it happened in 
1854—only two years ago. 1 do not know how 
long since this report was made, but very possibly 
pes may be on the track of the robbers. 
ustice sometimes proceeds unseen by human 


Inasmuch as this is a doubtful claim, and if it be 
paid now, it will be paid about twenty-five years 
sooner than most just, and fairly and fully estab- 
lished claims are paid, I would suggest, whether 
it would not be better to refer it to the Court of 
Claims; or, if that will not do, let it rest for 
another year, with the hope that we may arrive 
at some greater certainty about it, on one side or 
the other. It is avery hard thing to pay out of 
the Treasury of the United States money which 
is not justly due. In such a case as this, a claim 
can never be less just, and never be brought 
forward under less imposing circumstances, even 
if another year shall add nothing of confirmation 
to it. Under the circumstances, l prefer the course 
which I suggest should be taken. 

Mr. BRODHEAD. The court would have 
no jurisdiction of this case. 

Mr. PRATT. I have never read or heard of 
a case, the facts of which gave me greater difficulty 
in making up a decision satisfactory to myself. 
We have on one side the testimony of the honor- 
able Senator from Pennsylvania, [Mr. BieLeR,] 
who sponka of the high character of this gentle- 
man, Mr. Hastings: we have, on the other, facts 
in reference to this robbery which are mysterious, 
and which nobody on earth can explain satisfac- 
torily. 

I ish to call attention to one fact, not ad verted 
to by any Senator. Mr. Hastings was robbed 
I take it for granted 
that the door of the vault was not the exterior 
door of the building. How, then, did the robbers 
get tothe vault? The keys of the doors of the 
building are not proven to have been in the pocket 
of Mr. Hastings at the time of the violence. There 
is no part of the testimony which explains how 
these robbers, having obtained only the keys of 
the vault which was inside of the building itself 
—watchmen being inside, and the outside door 
locked—could get by those two watchmen, un- 
lock the vault, and take the gold out of it, without 
its being known. Again, within one hour after 
Mr. Hastings was injured by these persons, the 
watchmen were notified of the robbery, and put 
upon their guard that they should protect the 
building. How, then, could the robbers get to 


the vault if the watchmen exercised proper dili- || 


gence? i 
I have the high character of this gentleman, 


| and only that, upon the one side. But for that I 


should have no hesitancy in forming an opinion 
that there was no pretense for his payment. It 
is difficult for us to make up our minds upon such 
testimony as is here presented. One side rests 
exclusively upon the character which is given of 
the gentleman who was robbed and injured. Is 
that sufficient to induce us to put our hands into 
the public Treasury and take out this amount of 
money? I should prefer the course indicated by 
the honorable Senator from New York; let the 
matter be referred to the Court of Clams, giving 
them jurisdiction over the casc, so that they may 
make a legal investigation in reference to the 
propriety of the payment. Although they may 


| not now have jurisdiction, the referenee of the 
case of course gives jurisdiction. I would prefer | 


to have an investigation there. I submit to the 
honorable Senator from Pennsylvania that that 
would be better, perhaps, for the character of 
Mr. Hastings, as well as for the Treasury. 

Mr. BRODHEAD. I havea word to say, and 
then I hope the vote will be taken one way or 
the other. It is clear that the court has no juris- 
diction. i 

Mr. PRATT. We can give it. , 

Mr. BRODHEAD. If we begin to give the 
court jurisdiction in special cases, there will be 
no end to it. They have a large jurisdiction now 
and work enough to do. Sir, it is very easy to 
start suspicions against a case of this kind. itis 


| very easy to damage the reputation of an honest 


man when such an o¢é 
It is very dificult to make proofe 
Something must be left to inference, a 
much in-his favor from. the pers 
We here cannot investigate this: 
same satisfaction that-a man on the sroun ld 
do. Mr. Gouge was sent by the Treasury De- 
partment to examine into the matter, and t. ili 
read the conclusion at which he arrived. “He 
the Government, as the bonds . 


reports: 
cover the amount abstracted; 


_* There will be no loss io 
given by the depositary wil 
but the loss wil fall heavy on a Worthy mane? 9° 

_ That is the opinion of Mr. Gouge who inves- 
tigated the facts on the ground, and. heard. thie 
| verbal statements of all the partiés. ‘It seems. to 
| me that this would be sufficient, independent of 

the other examination which took’ place, and T 
hope the Senate will agree to pass the bin at obce. 

Mr. CRITTENDE I will ask the gentle- 
man if the Secretary of the Treasury has recom- 
| mended this bill ? ri 

Mr. BRODHEAD. No, sir; but his officers 
have reported that there was no blame to be’ at- 
| tached to the collector, and he has been contin- 
j ued in office to this time. I take it for granted 
that if he was not in favor of the passage of this”. 
bill, he would have removed him at once. . For 
that reason we did not send it to him. ie 

Mr. CRITTENDEN. It seems toime to. bea 
very dangerous example to release collecting offi- 
cers of the Government on the ground of robbery: 
| or loss of monéy, except on the clearest evidence. 
The testimony ought to be very. clear to warrant 
us in such a proceeding. We collect now fifty 
or sixty millions of dollarsa year, and this money 
all goes through the hands of collectors. If we 
| set one loose example to them, as has been well 
said, we shall know no end to these claims. ` 

Mr. STUART. I wish to make an inquiry of 
the Senator from Pennsylvania, which wil influ- 
ence my vote. Have any proceedings been insti- 
tuted against this officer or his sureties for the 
recovery of the money? : 

Mr. BRODHEAD. I presume not. ‘ 

Mr. STUART. If not, itseems to me that we 
might safely follow the suggestion of the Senator 
from New York, and postpone action on this bill. ` 
I should not like to vote to reject ‘thé claim ab- 
solutely, because the testimony in the case is not 
| satisfactory or clear. LI should prefer to relieve 
li this man or his sureties; but if no proceedings . 
|: have been instituted against him, we may safely _ 
; defer action until some more satisfactory evidence 
‘!js obtained. ‘There is something in the case, it 
li must be admitted, that is unsatisfactory.. Ido 
ii not wish to consume the time of ‘the Senate; but 
| I would be glad if the friends of the bill woul 
| take the course which Thav suggested.) T 
Mr. BRODHEAD. No legal proceedings have 
| been instituted, because the Treasury Department 
| believe that there was no complicity on the part 
| of this gentleman, and they delayed it for the 
| purpose of giving him an opportunity to be heard 
| before Congress. 
: Mr. SEWARD.. I will suggest, then, that the 
| Senate is competent to cause this matter to go 
properly before the Court of Claims to be decided 
i by simply directing that 
i| a suit shall be there instituted. I submit to the 
‘honorable Senators from Pennsylvania, who are 
|| quite satisfied that we ought to pass this billnow, 
' that they had better accept one proposition or the 
| other: lét this bill lie over until the next session, 
iin the hope that new light may be brought to bear 
on it; or else Jet us pass a resolution directing a 
i suit to be instituted, so that it may go before the 
Court of Claims. ; 

«Mr. TOUCEY. I neither know the parties nor 
any persons connected with them, except the hon- 
orable Senators from Pennsylvania, and I know 
| nothing of the case except what has been dis- 
| closed here in the Senate; and I confess that the 
| disclosures here have made a different impression 
| on my mind from. that which has been made.on 
‘the minds of some others. f 
| Two or three years have elapsed since this 
| 
sf 
| 
i 


| = } 
‘upon sufficient evidence, 


| took place. If the party who-lost the money 
| the collector, who, it appears, is now brought to 
| bankruptcy; who has made.cvery effortio d 

the offender, but in vain; who has.spet 
j estate in endeavoring to accomplish » 
| and now finds himself destitute—had in any 
| been involved in any impropriety, or In any con- 


x 
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“fivance, the period which has elapsed would 
“have. shown. the possession of the money by him. 
If he were an abandoned man—if he had no char- 
acter to sustain—the very temper and disposition 
which would prompt him to engage in an iniquity 
-of this-kind, would also lead him into acts, in the 
‘course ofthe period which haselapsed, that would 
disclose the complicity and the guilt on his part. 
So far from that. bemg the case, however, the 
Government from that day to this has entertained 
no doubt at all of his entire innocence and hon- 
esty, and has entertained no doubt that this 
money was, by robbery, taken from the custom- 
"house. 

Even the fact alluded to by the Senator from 
New Hampshire—that there is alittle discrepancy 
in the testimony of the witnesses—it being upon | 
n point not of much importance, carries convic- 
tion to my mind that there is no combination be- 
tween them. On the contrary, without reference 
to consequences, they all speak according to their 
actual recollection. 

-Ena case of this kind, froma long professional 
experience, I do not entertain a doubt that any 
candid jury of twelve men would pronounce this 

oi man: the loser of this money. Ithink those who 
“are acquainted with him, as is one of the honor- 
‘able Senators from Pennsylvania, [Mr. Biexer,] | 
in whom we are entitled to place the utmost confi- 
dence, could form a correct opinion as to whether | 
this was an honest transaction. In view of the 
facts at the time; the place as described by him; | 
the condition of the man; the certificate of his ; 
physician; the course pursucd afterwards by him 
to detect the offender, and the whole transaction į 
still being, as such things often are, undisclosed, | 
and yet fcie him the confidence of the Gov- | 
ernment, the confidence of the community, and | 
the confidence of the Senators from his State,—I 
think we should be doing injustice to undertake | 
to throw this loss on him! j 
o: The Court of Claims has no jurisdiction over 
‘this subject, nor can that court have jurisdic- 
tion of it unless we reverse what is a ‘salutary | 
rule of law—namely, that in a case of this kind, | 
_ the officer shall be held responsible, at all events, | 
legally. I would hold him responsible. I woud | 
make him come to this body and appeal here, in 
the face of the country, to be relieved from that | 
responsibility. If the facts be as the committee | 
have found, as the Department is satisfied that | 
they are, and as the evidence, as far as it goes, 
and all the circumstances attending the transac- | 
tion show, I say that, as a just Government, we 
ought to relicve this man. I would rather have į 
the character of a just Government and run the 
risk of being sometimes imposed upon, than do 
injustice in a case like this. I shall vote for the 
passage of the bill. 

Mr. MALLORY. The difficulty presented to | 
the Senate seems to be that there is no evidence, | 
except the party’s own assertion, that the money 
in question was in the vault atthe ime when the 
robbery was committed. Ifthis case had been pre- | 
pared fraudulently for the Senate, that link of | 
testimony would not have been omitted, We find 
hy experience in every attempt to defend the pub- | 
lie officers of the Government, that fraudulent | 
cases are always the best prepared in matters of | 
proof, and that cases standing on the best grounds | 
are frequently set aside, because the testimony is | 
not sueiont : 
this case had been prepared with reference to the ; 
Senate, the party would have brought incontest- i 
able evidence that ihe money was there. : 

I presume that Senators, in-voting on this bill, 
will not hesitate to vote for it, if they bel 
the man was really robbed. I say so, because 
have a case in my eye in which an officer of the 
Navy was released from the payment of $7,500, 
or thereabouts, who was unable to show one. 
particle of proof of the loss of the money. He: 


i 
f 


leve | 
I: 


simply said, “ I have reccived your money and 
expended it somehow, but how I cannot tell; here 
are a portion of the vouchers; I have no other ! 
receipts, and [ must rely entirely on my character i 
before the country for relief.’ The Senate and | 
House, I believe without one dissenting voice, | 
relieved him, because they had confidence that! 
the man would not defraud the country, Then, 
sir, if we believe here that this man has acted | 
honestly, although one link in the chain of evi- | 
dence may be wanting, we should relieve him. If! 
Ididnotsuppose thatthe man, whoever he maybe, | 


I am very well convinced that, ifi 


`i cluding within it another case, which has always 


possessed such a character as to negative the idea 
that this was not an accidental omission, I should 
yote against the bill; but here the Senator from 
Pennsylvania [Mr. Breuer] comes in; he knows 
the man well; he vouches for him in the highest 
possible manner, and he supplies that portion of 
the evidence which is not before us. 

The bill was reported to the Senate without 
amendment, and the question was stated to be on 
ordering it to be engrossed for a third reading. 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. ADAMS. The testimony of the existence 
of this money is untirely unsatisfactory to my 
mind. If we set the precedent of relieving an 
individual on account of his good character, where 
is the evil to stop? We should recollect that if 
this bill be passed on the testimony before us, 
such as is disclosed in the report, it will become 
a precedent for all other cases of a similar charac- | 
ter. lt is better, in my opinion, that one indi- 
vidual should suffer, than that such a precedent 
should be established by Congress. The proof 
is not of that character which would justify a jury 
in giving a verdict for a dollar between A and B, 


vote in the negative, as the testimony of the 
party interested is evidence in no court under the 
sun. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 15; as follows: ; 

EAS—Messrs. Allen, Bell of Tennessee, Biggs, Bigler, 
Bright, Brodhead, Dodge, Durkee, Evans, Fitzpatrick, 
Goyer, Iverson, Johnson, Mallory, Pugh, Reid, Thompson 
of Kentucky, Thomson of New Jersey, Toombs, Toucey, 
Wade, Weller, and Wright—23. 

NAYS—Messrs. Adams, Colamer, Crittenden, Fish, 
Foot, Foster, Hate, Hamlin, Harlan, Pratt, Seward, Stuart, 
Trumbull, Wilson, and Yulee—1é. ; 

So the bill was ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. f 


HANNIBAL FAULK AND OTHERS. | 
l 


The bill (S. No. 270) for the relief of Hanni- | 


Seriber,) and the heirs and legal representatives 


of Benjamin Scriber, deceased, was read a second 4| 
i! time, and considered as in Committee of the | 


i 

| Whole. | 
Its object is to confirm the heirs-at-law of Ben- | 

jamin Scriber in their title to a tract of land lying : 


of Louisiana, being a remainder of twenty-two 
hundred and fifty arpens of a tract of three thou- | 
sand arpens, reported on by the register and 
receiver of the land office at Monroe, Louisiana, | 
under date of July 30th, 1852. This confirma- 
tion, with that made under the act of Congress, 
| approved June 29, 1854, is to be’ construed to 
| confirm the title to the entire tract of land con- | 
taining three thousand arpens, claimed by these 
parties before the register and receiver, and more 
; particularly described in the deed from John} 
| McBride to Abraham Scriber, of June 15th, 1818. 
| This claim is founded on a sale from De Bas- 
| trop to John McBride, of four thousand arpens. 
On the 15th of June, 1818, Abraham Seriber be- 
i came the purchaser of three thousand arpens of 
| this land, and lived on the upper portion of the 
i tract until his death in the year 1836. The occu- | 
| pation and cultivation for twenty years, as re- 
| quired by an act of Congress, over the whole three 
| thousand arpens,is not proven; butthetestimony 
; shows that Scriber settled and occupied the upper 
| portion of the tract in the year 1818, and that he 
| continued to occupy and cultivate until his death 
| in 1837, and that the occupation and cultivation 
i were kept up after the sale in 1836. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
i third reading. It was read the third time, and 
i passed. | 


i 
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The bill, (5. No. 278,) reported by the Com- | 
: mittee on Claims, for the relief of William G. l 


i 
| 
i WILLIAM G. RIDGELY AND OTHERS. 
h 
i 


| Ridgely, was read the second time, and consid- 
| ered as in Committee of the Whole. : | 
i It proposes to allow the claim of William G. į 
| Ridgely for tobacco destroyed by the British in | 


H 1814 at the warehouses at Nottingham and Ma- | 


| gruder’s ferry, in Prince George's county, and | 
j at Benedict, in Charles county, Maryland. | 


i! Mr WADE. Idesire to amend this bill by in- l 
i 


as I understand the testimony. Therefore I shall || 


bal Faulk and Eliza S. Collier, (forr zidow ne i 
; Eliza 2 ( merly wido i! ammunition, took possession of a brick house belonging to 


within the Baron de Bastrop grant, in the State || 


Í 


been covered by the same bill.. Both stand on the 
same principle precisely; but, in reporting this 
bill, I forgot to include both. The gentleman who 
represents the claim—a decrepit old. man, has 
called on me and desired to have his caseinserted 
with the other. I therefore move to amend the 
bill by inserting after the word “ Ridgely,” the 
words, ‘‘and Hodges and Lansdale, and their 


legal representatives.” 
The amendment was agreed to. The bill was 


reported to the Senate as amended; and the 
amendment was concurred in. The bill was or- 
dered to be engrossed for a third reading; and, 
having been read the third time, was passed, The 
title was amended so as to read, ‘A bill for the 
relief of William G. Ridgely, and Hodges and 


| Lansdale, and their legal representatives.” 


ROBERT SEWALL’S REPRESENTATIVES. 
The bill, (S. No. 279,) reported from the Com- 


| mittee on Claims, for the relief of the heirs and 


representatives of the late Robert Sewall, was read 
a second time, and considered as in Committee of 
the Whole. 

Its purpose is to direct the Third Auditor of 
the Treasury to audit the claim of the heirs and 
representatives of the late Robert Sewall, and 
determine the amount that may be due to them. 

Mr. EVANS. I should like to know upon 
what that claim is founded; Ido not wish to vote 
in the dark. I ask for the reading of the report; 
or, if any gentleman is present who made the 
report, I should like to hear an explanation. 

The Secretary read the report, as follows: 


The Committee of Claims, to whom was referred the 
petition of the executor of Robert Sewall, praying compen- 
sation for property destroyed by the British in 1814, report: 

The matter ofthis claim has been a long time before Con- 
gress, and favorable reports were made by committees of 
the Senate during the T'wenty-Ninth, Thirtieth, Thirty- 
First, and Thirty-Second Congresses; and at the last Con- 
gress the bill for the relief of the petitioner passed the Sen- 
ate, but failed to receive the action of the other branch of 
Congress. “ 

The facts of the case appear to be as follows: In August, 
3814, when the British forces were marching upon the cap- 
ital, some men of the American troops, with their arms and 


the father of the petitioner, and for the time converted it 
into a place of military defense. As the British troops ap- 
proached the house, they were fired upon by the party in 
the house, and the horse of General Ross and one of his 
men were killed. Under these circumstances the house 
was attacked, taken, and burnt by the enemy, and some 
of the American party were taken prisoners, and among 
mom, as stated by oue of the witnesses, was an American 
oeer. 

The following letter from General Scott appears to be 
conclusive as to the liability of the Government to indem- 
nity the petitioner: 

© WASHINGTON, December 29, 1837, 

Dear Sir: In your note of yesterday, you ask for my 
opinion on this case: On the retreat of the troops under 
Commodore Barney from Bladensburg, during the fast war, 
as the victorious and pursuing army, commanded by Gen- 
eral Ross, entered Washington. city, about ten of Commo- 
dore Barney’s men, who were retreating, being closely 
pressed by the English troops, threw themselves into a house 


; of Mr. Sewall, made a block-house of it, and from it fired 


on the enemy, killed Ross’s horse, three or four of his men, 
and wounded several others. ‘The house was immediately 
attacked by the enemy, some of our troops taken prisoners, 
and the house burnt in consequence of such oceupation by 
our troops. ‘ The only question,” you add, “is whether 
such occupation, by onr retreating troops, to check and 
harass the enemy, can be considered by the usages of war, 


, in such a case, as done by the orders of the commanding 


officer?” i 

I answer, certainly; so certainly that, but for the doubt 
implied by the inquiry, I should have deemed it impossible 
to entertain two opinions on the subject. 


In haste, I remain, with respect Your obedient servant, 


WINFIELD SCOTT. 

The committee, upon"a view of the case, are satisfied 
that the claimant is entitled torelief, and report the accom- 
panying bill, which is identical with that which passed the 
Senate at the last Congress. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

ANTHONY RANKIN. 

The next bill on the Calendar was the bill 
(S. No. 280) for the relief of Anthony Rankin, 
of Tennessee, presented by the Committee on 
Claims; which was read the second time, and con- 
sidered as in Committee of the Whole. 

It proposes to direct the payment of thirty dol- 
lars, the amount paid by Rankin in 1814 while 
engaged in the military service of the United 
States, for medical aid and attendance when con- 
fined by a severe illness. 

The petitioner, in me pear 1814, was an ensign 
in the first regiment of Tennessee militia, having 
entered the service about the Ist of January of 


1856. 
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that year, and was honorably discharged in the 
month of May. When the said regiment was on 
its march to Knoxville to be discharged from the 
public service, he was taken severely ill, and was 
confined at the house of one John Smith, some 
cighteen or twenty miles from Knoxville. The 
troops continued their.march, leaving the peti- | 
tioner without medical aid or attendance. He 
then employed a physician to attend him during 
his illness, and paid him thirty dollars for the 
services he rendered, which sum he now asks 
may be refunded. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


SARAH CRANDALL’S HEIRS. 


The Senate next took up the bill, (S.No. 284,) | 
reported from the Committee on Pensions, for thie | 
relief of the heirs-at-law of Sarah Crandall, de- | 
ceased; which was read the second time, and con- } 
sidered as in Committee of the Whole. ! 

The purpose is to direct the payment to the | 
heirs-at-law of Sarah Crandall, of the sum of | 
ninety-six dollars per annum, from the first of | 
January, 1848, to the date of her death, being 
the amount she would have received per annum, | 
under a special act for her relief approved July i 
24, 1854, if she had survived. à ; 

A special act was passed for the relief of Sarah | 
Crandall, and approved July 24, 1854, granting 
hera pensionat the rate of ninety-six dollars per 
annum, from January 1, 1848, during her hfe. 
She died before the issue of the certificate, and 
before any payments were made under the act. 
The heirs-at-law now ask for the passage of a 
bill to pay to them the pension granted by the 
special act of July 24, 1854, from January 1, 
1848, to the date of her death. | 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third : 
time, and passed. > 


á | 
SARAH BLOUNT. | 
The next bill on the Calendar was the one (S. | 
t 
i 
| 
li 
} 
i 


No. 285) reported from the Committee on Pen- 
sions, granting a revolutionary pension to Sarah 
Blount, which was read the second time, and con- 
sidered as in Committee of the Whole. It pro- 
poses to pay her a pension of twenty dollars per 
annum, from July 4, 1836. 

The petitioner is the widow of John Blount, 
deceased, a soldier of the Revolution; she is now 

. very old, infirm, and in needy circumstances; her 

application for a pension under the act of 1836, for | 
the services of her husband, was rejected by the 
bureau because she failed to prove six months’ 
service of Jolin Blount in the war, but it was ad- 
mitted that she had proved about three months’ 
servicc,and she has recently obtained a land war- | 
rant for the service of her deceased husband. 

The bill, was reported to the Senate without 
amendment; and ordered to be engrossed fora 
third reading. It was read the third time and 
passed. 


ANN TURNER. 


The bill (S. No. 286) granting five ycarshalf-pay 
to Mrs. Ann Turner, widow of Elbert Turner, | 
deceased, was read the second time, and consid- i 
ered as in Committee of the Whole. | 

The Secretary of the Interior is, under the bill, 
to pay to Mrs. Ann Turner, widow of Elbert 
Turner, late of Norfolk, Virginia, the sum of $250 
per annum, from the 13th of October, 1855, for 
five years; but, in case of her death or intermar- 
riage before the expiration of the five years, the 
half pay is to inure to his children under sixteen 

ears of age for the balance of the term. 

The petitioner’s husband enlisted in the ma- 
rine service when twenty-seven years of age, and 
sailed to the Mediterranean in the Constellation. į 
His health becoming impaired, he was sent home, | 
but continued to serve at various. posts until the | 
year 1845, when he was ordered, as acting quar- f 
termaster sergeant, to the charge of the United 
States marine clothing store at Norfolk. In 1846 | 
he was discharged from the line of the service, 
but was retained as marine storekeeper at Nor- 
folk, and continued to perform those duties faith~ 
fully, and to the satisfaction of his officers, refusing 
to desert his post when the yellow fever ravaged 
that city in 1855, arid of which he became at last 


a victim. Upon his death, his widow heroically | 


| 


stepped forward to preserve the public property, 
and herself discharged the duties of marine store- 
keeper unti] relieved by the appointment of a suc- i! 
cessor to her deceased husband. She performed |; 
these duties so satisfactorily that the proper au- |i 
thorities allowed her the same rate of pay received | 
by her husband. She is left a widow with four |; 
small children, and but little means of support. |! 
She now prays Congress to grant her a pension, |; 
under the laws which would have entitled her if |) 
her husband had not been dropped from the line |! 
of the service when he was appointed naval store- |! 
keeper at Norfolk. 
The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third || 
time, and passed. | 


NANCY M. GUNSALLY. 


The next bill on the calendar was the bill, (S. No. 
287,) reported from the Committee on Pensions, 
granting a pension to Nancy M. Guonsally, for- 
merly widow of Lyman M. Richmond, deceased; |i 
which was read the second time, and considered ʻi 
as in Committee of the Whole. Fts object is to 
allow her a pension of ninety-six dollars per an- 
num for five years from January 1, 1849. 

Richmond volunteered in the United States 
service during the war with Mexico, and served 
in company G, Michigan volunteers, for the 
period of one year. While in the service he con- 
tracted chronic diarrhea, of which he died soon 
after his discharge. The evidence of his previous 
robust health and excellent habits is full and com- 
plete. 

The petitioner married one Gunsally, after the | 
death of her first husband; and from circum- 
stances of a painful nature, which reflect no 
discredit upon her, she was compelled, by self- 
respect and her obligations to the children of her 
first husband, to obtain a divorcee from Gunsally. 
She is, therefore, under the construction given 
to the pension and bounty land laws by the bu- 
reau, now in a position to claim as the widow of 
Richmond. : 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 

REPRESENTATIVE OF GEORGE MAYO. 


The Senate next took up the bill of the Com- 
mittee on the Post Office and Post Roads (5. No. 


; mittee on Claims, for the relief of Sally vE: 
| Mathews, was read the second time, and.consid+ 
| ered as in Committee of the Whole. 


292) for the relicf of the legal representative of 
George Mayo, deceased; which was read the |! 
second time, and considered as in Committee of 
the Whole. : 

The Postmaster General will be authorized, 
under the bill, to pay to the legal representative 
of George Mayo, at the rate of $800 per annum 
for the time which it may be shown, by satis- 
factory testimony, that he did actually serve as 
temporary clerk in the Post Office Department 

revious to his appointment permanently as clerk |! 
in that Department, in the year 1832. j 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and. 
passed. 


| 
f 


i 
i 
i 
J 
1 


EMMA BIDAMON. 


The Senate considered, as in Committee of the | 
Whole, House bill (H. R. No. 290) for the relief | 
of Emma Bidamon. i 

It proposes to direct the payment of $197 35, 
with interest from July 8, 1852, until paid, in full 
for the sum adjudged and decreed to her in lieu 
of dower by the circuit court of the United States 
for the district of Hlinois, at the July term, 1852, 
in the case of the United States vs. Joseph Smith 
et al. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ANN P. DERRICK. 


The PRESIDENT. The next bill on the Cal- 
endar is (S. No. 294) for the relief of Mrs. Ann 
P. Derrick, widow of W. S. Derrick, deceased. 

Mr. BRODHEAD. I reported this bill from 
the Committee on Claims. There is no dispute 
about the amount; but I understand that there is 
some controversy as to who shall have it. I beg 


leave to observe to my colleague on the commit- 


tee, [Mr. Wans,] that some facts have been com- 
municated to me since the committee acted on it; 


e sieer raan rnn 


SALLY T. MATHEWS. i 
The bill, (S.No. 296,) reported from the Cor 


Its object is to allow her $351 in full compen 
sation for the services of her late husband, Wil- 
liam P. Mathews, as an extra clerk in the Treas- 
ury Department, between September 1, 1842, and 
May 14, 1843. : een 

The bill was reported to the Senate without 
amendment, ordered to be engrossed: fora third 


| reading, read the third time, and passed. 


JAMES T. V. THOMPSON. 


-The bill of the Committee on Claims (S. No. 
296) for the relief of James T. V. Thompson, 
was read the second time, and considered as in 
Committee of the Whole. 

It proposes to allow him $394 87, in full for loss, 
or damage on a quantity of flour purchased by 
him ata public sale, under the~direction of the 
United States.commissary of subsistence, at Fort 
Leavenworth, in August, 1851, and which flour 
subsequently proved to be unsound. a 7 

By order of the commissary of ‘subsistence, a 
sale of about one thousand bags of the flour was 
advertised on July 25, 1851, to take place on tha 
16th of August following at Fort Leavenworth. 
The advertisement represented the flour to be ‘in 
good order and perfectly sweet.” The petitioner 
purchased four hundred and five sacks, at $195 
per sack, amounting to $789 75. After the flour 
was delivered and paid for, it was ascertained, as 
is alleged, to be sour and unfit for use, and was 
atterwards sold by the petitioner for the best price 
he could get, and netted him about forty cents per 
sack, subjecting him to a loss of $627 75, which 
he asks to have reimbursed. a P 

The bill was reported to the Senate, ordered’ to 
be engrossed for a third reading, read ‘the third 
time, and passed. Pay Beo 

JOHN M. M'INTOSH. 0.) 

The next bill on the Calendar was (S. No 
299) reported from the Committce on Claims for 
the relief of John M. McIntosh; which was read 
ihe second time, and considered as in Committee 
of the Whole. 

It proposes to allow McIntosh one hundred and 
sixty-four dollars, being the joint amount of two- 
accounts against the Government, duly: certified, 
to be correet, in favor of John Glutes and Jacob 
Hart, for eighty-two dollars cach; these accounts 
being on duplicate certificates, the . originals 
having *been lost and considered as cancele 3.but 


+ 


| McIntosh is to file a bond, to be approved by the 


Secretary of the Treasury, to indemnify the 

United States against future liability for the pay- 

ment of these accounts. m a 
The memorialist is the assignee of two ac- 


: counts—one in favor of John Clutes, as w team» 


ster, for services at Fort Macomb, Florida, 
amounting to eighty-two dollars, and -the other 
in favor of Jacob Hart, for similar. services and 
a similar amount, which accounts were regularly 
certified by Licutenantand acting Assistant Quar- 
termaster Alexander Waugh, of the United States 
Army. They were stolen from the memorialist 


l on the 7th of April, 1840; and, notwithstanding 
| every effort on his part to recover them, nothing 
li has been heard of them at the Departments. or 
i elsewhere. The memorialist now prays that the 
! accounting officers be authorized to pay the ac- 
| counts upon duplicate certificates, and that the 
li original accounts be canceled. 

: The bill was reported to the Senate without 
‘amendment, ordered to be engrossed for a third 


i reading, read the third time, and passed, 

MRS. JANE M’CRABB. in 

! The bill, (S. No. 303,) reported from the:Com- 
| mittee on Claims, for the relief of Mrs. Jai 
; McCrabb, widow of the late Captain John W. 
; McCrabb, Assistant Quartermaster United States 
| Army, was read the second time, apd considered 
il as in Committes of the Whol i E 


nite 
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ill provides that the sum of $4,780 10 is 
je paid to Mrs. McCrabb, as commissions. for 
lisbursemients of special appropriations by her 
Jate husband, prior to September 30, 1838. 

-Mr. YULEE. : : ] 
committee, I proposé an amendnient, which is | 
intended to prevent a charge of interest on either | 

. side,” The amendment is: | 
. And that inthe settlement of the accounts of the said 
donn W. McCrabb the above amount be credited as of date 
of its fits, charge. 

The amendment was agreed to; and the bill 
‘was reported to-the Senate as amended. The 
amendment was. concurred in; and the bill as 
amended was ordered to be engrossed for a third 
reading. It was read. the third time, and passed. 


HORATIO J. PERRY. 


-dMr. MASON. Task the Senate to take up the 
bill (S. No. 310) for the relief of Horatio J. 
Perry, for the purpose of recommitting it to the 
Committee om Foreign Relations. i 
_ The bill. was read the second time, i 
„Mr. MASON.. I move that it be recommitte 
to the Committee on Foreign Relations, with the 
_accompanying papers which Inow present. 

o The motion was agreed to. 


REAPING MACHINE— PATENT EXTENSIONS. 


The bill (S. No. 301). for the relief of Cyrus 
HH. McCormick, reported from the Committee on | 
Patents and the Patent Office, was read the second 
time, and considered as in Committee of the 
Whole. 

„It proposes to authorize the Commissioner of | 
Patents to receive the application of C. H. McCor- 
mick, for a rehcaring of his application for a re- | 
newal-of his letters patent for new and useful im- 
provements in the machine for reaping all kinds 
of small grain, dated June. 21, 1834, made to a 
former Commissioner, and to extend it for seven 
years if the evidence justify it, but the machines 
awfully in use are not to be affected by such re- 
newal, ‘ 
“Myr. ADAMS. I am generally opposed to the 
renewal of patents unless some good reason be 
assigned. If there be a report in this case, I 
should like to hear it read. 
` Mr. BROWN. I can state to my colleague the if 
substance of the report in much less time than it 
can be read. There are two or three other bills 
of the game nature with this, in which the com- 
„mittee have pursued the same course. ‘This bill 
proposes to remit the case of McCormick to the 
Patent Office, with power to the Commissioner to 
award him the same justice now which he would 
have obtained if there had been time to decide 
his application before the expiration of his former 
patent. It is not a renewal by act of Congress; 
it isnot a direction to the. Commissioner to grant | 
a renewal; but it is in the nature of a judgment 
nunc pro tunc. That is the whole case. 

Mr. EVANS. Iwish to ask whether McCor- | 
mick’s patent has expired? Has he not a con- 
tinuing patent now; and is this application to be 
prospective? i 

Mr. BROWN. He had three patents, all ap- 
plying to the same machine. . Two of them have 
not yet expired. One did expire in 1848> He 
made an application for a renewal two: or three | 
months before the expiration of the time. He 
was ordered to take testimony, which he did; but 
the testimony was informal, according to the de- 
cision of the Commissioner at that time, and was 
rejected simply on account of its informality. 
‘The question of its efficiency was not considered; 
but, on the ground of its not being exactly formal, 
the examiners refused to consider it. Before it! 

v could be putin form the patent expired; and from 
1848.to this time the party has been here urging ! 
Congress to give him ‘some sort of relief. I re- 
ported this bill myself, and I think that the least 
we can do for him is: tovremit. him to the rights 
which he had in 1848, on the ground that he lost Hi 
them ona mere technicality at that time, This | 
is the whole case. i 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed fora third |! 
reading, read the third time, and passed. i 

The bill, (S. No. 304,) reported from the Com: | 
mittee on Patents and, the Patent Office for the | 
relief of Hiram Moore and Jolin Hascall, or their | 
legal representatives, was read the second. timé 


With the concurrence of the || 


=| 
| 


and considered as in Committee of the Whole, 


It proposes to require the Commissioner of 
Patents. to receive the application of Moore & 
Hascall, or their legal representatives, for an 
extension of their letters patent for improvements 
in cutting, threshing, or cleaning grain, granted 
to them on the 28th of June, 1836. He may, 
on the evidence, grant or refuse an extension of 
the patent for the term of seven years; but all 


ij persons now enjoying the lawful use of any ma- 


chines or improvements protected by the patent, 
and the purchasers of them, are not to be affected 
by an extension. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


The bill, (S. No. 305,) reported from the Com- 
mittee on Patents and the Patent Office, for the 
relief of Obed Hussey, was read the second time, 
and considered as in Committee of the Whole. 

It proposes to renew, for seven years, the let- 
ters patent granted to Obed Hussey, on the 31st 
of December, 1833, for ‘*a new and useful im- 
provement, being amachine for reaping or cutting 
all kinds of small grain and grasses,” with a 

roviso, protecting the rights of persons now 

awfully using the machines. , 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 

Mr. TRUMBULL. I move to reconsider the 
vote by which the bill (S. No. 305) has been 
passed. I believe that the bills which were passed 
immediately before it, Nos. 301 and 304, referred 
to applications for the renewal of patents; but this 
bill (No. 305) absolutely grants an extension of a 
patent. The reason why I make the motion to 
reconsider is, that I have before me a resolution 
of the Legislature of the State of Illinois, instruct- 
ing the Senators from that State to oppose the 
renewal of the patent of Obed Hussey ‘for reap- 
ing and mowing machines, as such extension will 
operate to the great detriment of the agricultural 
interests of this State.” I have not looked par- 


| ticularly into the matter; butthis resolution, which 


seems to have passed the Minois Legislature, was 
forwarded to each of the Senators and Represent- 
atives in Congress, and applies also to the two 
other eases which have just been acted upon; but 
as the bills in those cases merely provide for 
allowing the applicants to apply to the Commis- 
sioner of Patents to have their patents renewed, 
I shall not, at this time, make any motion in ref- 
erence to them. The bill which I have moved to 
reconsider, however, extends the patent abso- 
lutely. I desire to have an opportunity to look 
into it. I make the motion to reconsider, and 
then, if there be no objection, I should like to 
have it lie over until next week, so that I can ex- 
amine it and see for what reason the Ilinois Le- 


į gislature have given the instructions to which I | 


allude. I shall feel bound to vote against the 
renewal of this patent under these instructions. 

Mr. PRATT. The Senator’s motion extends, 
I understand, only to the last bill which was con- 
sidercd. 

Mr. TRUMBULL. Only to the last bill—the 
ease of Elussey. The other two bills I under- 
stand to be merely giving the patentees the right 
to apply to the Commissioner, but this bill ex- 
tends the patent absolutely. 

The PRESIDENT. The Senator from Hlinois 
moves to reconsider the vote on passing the bill 
(S. No. 305) for the relief of Obed Hussey. 

Mr. STUART. Tunderstand that the Senator 
does not ask. for action on the motion to recon- 
sider now; he only desires the motion to be en- 
tered so that it may be considered hereafter. 

Mr. "TRUMBULL, Perhaps the better way 
would be to reconsider the vote, and. then let the 
bill He over. 

The motion to reconsider was agreed to. 

Mr. TRUMBULL. I nowmove to reconsider 
the vote by which the bill was ordered to be en- 
grossed for a third reading. 

The motion was agreed to; and the further 
consideration of the bill was postponed until 
Friday next. ` 


Mr. PUGH. I move to reconsider the votes 


-passing the two previous bills—the onè in regard 


to McCormick, and the other in regard to Moore 
& Haseall’s patent. Tam not satisfied with this 
system of renewing patents, either directly or 


their expiration. 


indirectly, after an interval of some years from 
; T hope the Senate will recon» 
sider these two bills and allow- thèm to lie over, 
On one of them there is no report from the com- 
mittee; A great deal of mischief is-done to pri- 
vate individuals frequently, by thé’ continuance 
of these paterits, to say nothing of the evil of 
the general system. : 

Mr. PRATT. I hope the Senate will not con- 
sent to réconsider the vote on the passagé of thosé 
two bills. They differ in their character from the 
one which the honorable Senator ‘from Hlinois 
moved to reconsider.. They only provide for giv- 
ing the parties power to renew their application 
at the Patent Office, for an extension of the patents 
originally granted to them. I submit to the hon- 
orable Senator from Ohio, that there would be 
great hardship in not permitting this, In the case 
of McCormick, for example, he made his appli- 
cation within the time in which, under the existing 
law, he had the right.to make it at ‘the Patent 
Office for a renewal of his patent. -The letter of 
the then chief of the Patent Office shows that the > 
patent was not renewed on account of some in- 
formality in his testimony. All that he now asks 
is, that he may be enabled to go to the Patent 
Office and exhibit his testimony in a formal way, 
so a8 to procure the same rights which he would 
have obtained if that informality had not existed. 
at the time whet he before asked for a renewal. 

I think there can be nothing wrong in this. It 
does not oblige the Patent Office to renew the 
patent; but gives to the Commissioner the power 
to renew it, provided the necessary testimony be 
exhibited to show that itis right that it should 
be renewed. I can see nothing unjust in this; in 
fact, I consider it highly proper. Such bills have 
been passed by the Senate half a dozen times for 
these very cases, and there can be no earthly 
reason, it seems to me, for reconsidering them 
now, and redpening the discussion. The discus- 
sion of these*patent cases occupied at least four 
or five days of gic last session. I hope that these 
two bills, which are relieved from all difficulties, 
inasmuch as they do not propose any positive 
action, but leave to the Patent Office the power to 
act, provided it be right that it should. act in the 
particular way proposed, will not be reconsidered. 

Mr. PUGH. We have a general law in force, 
giving a patentee the exclusive right to use his 
Invention for so many years.. The supposition 
of the law is, that the exclusive right during that 
period of years will reimburse him for the 
expenses attending his invention; but the very 
foundation on which all our patent laws rest is, 
that the public, at some time or other, shall have 
the benefit of the invention. ~ Still we know that 
by this system of special legislation, there are 
inventions of the greatest consequence, which 
have been tied up by repeated renewals, some- 
times by the Patent Office, sometimes by act of 
Congress. I may refer to the notoriqus case of 
the Woodworth patent. All these ‘cases are a 
shecr violation of the design of the patent laws. 
They become great and monstrous monopolies, 
and not, as they were designed to be, a fair re- 
ward to the inventor for the trouble attending his 
invention, 

Now, let us see whether the merit of Mr. 
McCormick’s case is as great as is represented. 
His original patent—not for the improvements, 


| because it is the original patent that we are asked 


to renew—expired in 1848. Ofcourse he applied 
before the expiration of it—say in 1846 or 1847. 
The Senator from Maryland says he did not suc- 
ceed. Why has he waited for almost ten years, 
until other inventors, knowing that this patent 


| had expired, may have incorporated the principle 
| of it into their machines? Ido not say that this 


has happened——, 

Mr. PRATT, The Senator asks me why this 
man has delayed ten years. I answer him by 
saying, I have been here for more than six years, 
and ever since I have been in this body the appli- 
cation has been made to us every year, so that 
there has been really no delay on the part of the 
applicant. 

Mr. PUGH. Then I know there cannot be 
much merit in his application, if my friend from 
Maryland has been urging it that long, and it haa 
not received the favorable action of Congress. 

“Mr. PRATT. TheSenate hasalways passcd it. 

Mr. PUGH. But still it has not received the 

sanction of the codrdinate branch of Congress, 


1856. 


THE CONGRESSIONAL GLOBE. - 


I do not wish to be put down as one opposed to 
all renewals; but the system of renewing patents 
is liable to great abuse. It may be that, after 
hearing the report of the committee, I may be 
satisfied with this case; but I am not satisfied 
now, and I only ask the Senate that these bills 
which are hurried through here-—I do not use the 
expression as implicating any Senator, but by. 
common consent—may be looked at. - 

The second bill to. which my motion refers has 
no report accompanying it. What it is about— 
what the merits of the man’s case are, I do not 
know; but I am utterly opposed, as a general 
thing, to this renewal of patents. I am willing 
to give the patentees the period fixed by the gen- 
eral law; and whenever they can make proof of 
those peculiar circumstances which entitle them 
to a renewal for seven years at the Patent Office, 
i should not object to it; but a renewal beyond 
that I will never vote for unless the circum- 
Stances are extraordinary, such as I can scarcely 
imagine now. Although I have very great con- 
fidence in whatever my friend from Mississippi 
{Mr. Brown] reports, Ì hope that he will give me 
a week more to look into these bills. 

Mr. BROWN. My friend from Ohio knows 
very well how an appeal of that sort comes home 
to me, but I can make a statement to him which 
{ feel sure will induce him to allow these bills to 
pass: Itis almost a case of life and death with 
me; for one of the claimants talks to me, and wor- 
ries me, and bedevils me, as nobody ever was 
worried before. THis case, I know, is a meritori- 
ous one, but I should have examined it with 
a great deal more pleasure to myself if he had 
never said anything to me aboutit. I can state 
to my friend from Ohio the matter in so shorta 
space, and so clearly, I think, that he will see at 
once that there ought to be no objection to the | 
passage of McCormick’s bill. Mr. McCormick, 
in 1834, took out his first patent for a reaper. |! 
Subsequently, he took out two other patents, 
with which this bill has nothing to do. The | 
three are combined in one machine. His first |! 
patent ran the regular course of fourteen years, || 

hen under the law, upon a fair showing, he 
was entitled to an extension of seven years. His 
patent being taken outin 1834, as a matter of 
course expired in 1848. Within what he con- 
ceived, and what any reasonable man would sup- 
pose, sufficient time, he applied for an extension | 
of his patent. When he applied, Mr. Obed Hus- 
sey also applied, to contest his right on the ground 
of priority of discovery. The case went before 
the examiners, and the parties were ordered to | 
take testimony to settle the question of priority. 
McCormick went on and took his testimony, but 
when he presented it to the board of examiners 
his attestations were wrong. It was not formally 
taken; and it was ruled out, according to the state- 
mentof the then Commissioner, not because 1t was 
not proper testimony, not because it did not sus- 
tain his case, for they neverreached the merits of 
his case, but on the ground of its informality. 
The fact is, therefore, that he never had a hearing 
atall. 

Now, the bill simply proposes, not to grant 
him an extension of his patent, not to settle any 
matter of contest between him and Hussey, but 
to remit him to the position which he occupied 
in 1848, saying to him, “If you have lost your 
legal rights on account of a technical informality, 
we will remit you to them, aud you may have the 
same judgment rendered for you now which, if 
your testimony had been formally and regularly 
taken, you could have obtained then.” This 1s 
the whole case. | 

Mr. PUGH. What provision has my friend | 
made for the possibility that between 1848 and 
the time when the extension may be granted, 
other rights may have been acquired? Of course | 
we have to look to the rights of ethers. j 

Mr. BROWN. They are expressly reserved. 

Mr. PUGH. The bill expressly reserves a 
right to continue the use of any machine con- 
structed during the interval; but asuggestion was 
made to me by the Senator from Rhode Island, 
[Mr. Atuen,} which I stated a few moments 
ago, that other inventors may have incorporated 
the principle of this machine into their own in- 
ventions. at epee 

Mr. BROWN. If they did so, they did it in | 
their own wrong. Here was a man who had a. 
legal right, as he supposed; and if it shall be 


W 


| seems to me that if this man lost a legal right in | 


| : Mest 
been taken, there can be no impropriety in grant- 


! did it in their own wrong. 


| such judgments are entered, they never interfere 


| mittee on Patents last year, and I am this year. | 


| passed under my review at the present session of 


‘from his patent. 
| this be so. He recovered one judgment of avery | 


parties complain that. they have failed to obtain 


decided by the same tribunal who ought to have 
determined the question in 1848, that he had: a 
legal right to the extension, these persons. are 
trespassers on his invention. All who have ac- 
quired legal rights since that time are protected 
by the bill. It says in so many words that no 
man who has acquired a legal right shall be dis- 
turbed. It goes further and provides that if, when 
the renewal be granted, it shall appear to the 
Commissioner that. the patent covers too much, 
he shall require McCormick to enter a remittitur, 
so as to give up part of his claim. It really 


1848, ona technicality, and nowonly asks whathe 
was legally entitled to at that time, and what he 
could have. had if his testimony had formally 


ing ittohim. This is all that he asks, and even 
a portion of ithe consents, by the bill, to give up. 
What reasonable or just ground of objection 
can anybody raise to this bill? Other parties, it 
is true, may have invested money, but, if so, they 
g. They were notified 
by the public records of both Houses of Con- 
gress that McCormick was here seeking his legal | 
rights—seeking a restoration to the rights which 
he had under the law prior to 1848—seeking at 
the hands of Congress to be remitted to rights 
which he lost, not on the merits of his case, but 
ona technicality at that time. My friend from 
Ohio will understand perfectly well what I mean 
when I say that he seeks here a judgment nune 
pro nune. This is all that he wants. j 


Mr. PUGH. 


But my friend knows that, when 


with rights which have vested in the mean time. 
'ThisisallthatI ask here. Let the bill be amended 
so as to declare that it shall not interfere with any 
patent heretofore granted, and I am willing to 
withdraw my opposition. j 
Mr. EVANS. Iwas a member of the Com- 


All these cases were before the committee at the | 


‘certain rights. on grounds: purely 
not upon the. merits of ‘their . case 
ask is, to be sent back to the Pate 

„instructions to the Commissioner of Pa 
reopen their. case and judge them ash 
have judged them before the patent expired. This 
is the whole case, so faras l understandit: “You - 
grant no patent;you do not tell the Commissioner. 
to grant a patent; but you simply say that you. 
will not take advantage of a man having lost his 
legal rights by a.technicality, and will nottie hint 
down to the very letter of the law, ‘This'is all 
you say. 

The PRESIDENT. The question. is on res 
considering the vote passing Senate bill No. 304, 
for the relief of Hiram Moore and John Hascall, . 
or their legal representatives, ; : 

Mr. TRUMBULL. The Senator from Mis-. 
sissippi has confined his remarks ‘to the cas : of 
McCormick, and be says, that, by reason. of a 
technicality, McCermick did not have his evi- 
dence presented in time. I should like toinguire 
what reason there is for giving to Moore and 
Hascall a new trial? 7 

Mr. BROWN. [I did not report the bill, for 
their relief. The Senator had better inquire of. 
the member of the committee who did report it— 
my friend from Michigan. ; ` 

Mr. STUART. The Senator from Ohio moved 
to reconsider both bills. Of course he could not 
make the motion as to more than one at a times 
and the first bill was that of McCormick, andthe 
discussion has been confined to: that. Conse» 
quently I have not said anything about the case 
of Moore and Hascall. ee 

The PRESIDENT. It is immaterial which 
bill is first acted upon; but the Chair will put the 
question on reconsidering the vote on the pas- 
sage of the bill (S. No. 301) for the relief of Cyru 
H. McCormick. i 

Mr. PUGH. Ihave stated that, if the Senate 
shall reconsider that bill, I desire to offer an 
amendment to it. I find that the proviso toit only 


last Congress, and were considered. This year | 
I have been summoned to attend a meeting of the | 
committee but once, and these bills have not; 


Congress. I recollect very well, however, in re- 
lation to the past, that, from the best view which | 
I could form of this matter, Elussey’s was decid- | 
edly the most meritorious claim, He was pre- | 
vented from obtaining a renewal of his patent by | 
a change in the rules of the office. Being an old 
and ignorant man, he did not know of it. His! 
friends have presented the matter to Congress, į 
rather than himself. 
As to McCormick’s case, I remember very well į 
that, according to the evidence before the com- : 
mittee at the last Congress, it was said that he had | 
realized two or three hundred thousand dollars | 
I do not know whether or not | 


large amount; but I believe the Supreme Court | 
granted a new trial, and there may have been 

since then, for aught I know, a verdict for a less | 
amount. : . i 

I remember very well, in relation to the case of | 
Moore and Hascall, that, on a discussion in the í 
Senate, that bill was rejected two years ago. It: 
was opposed by Mr. Walker, of Wisconsin, who; 
made such statements in relation to it that a ma- 
jority of the Senate rejected the bill. 

i am disposed to putall these cases on the same 
footing; and, as Hussey’s bill is to be reconsid- 
ered, let the others be reconsidered also, and then 
we shall all have an opportunity, if we choose to 
do what I propose to do for myself, to look into 
the matter in the form in which it is presented, 
and arrive at a just conclusion. 

Mr. BRODHEAD. LI wish to inquire of the! 
Senator from Mississippi, a member of the Com- 
mittee on Patents, whether all the questions pre- | 
sented by the Senator from South Carolina will į 
not be proper to be considered by the Commis- | 
sioner of Patents under the bill? | 

Mr. BROWN. Unquestionably. The com- | 

i 


mittee determined that we neither have the ability | 
nor the means of information to justify us in 
going into matters of conflict between parties as 
to patents. It is no business of the committee, ; 
and in my opinion it is no business cf Congress, 


proiecte those who are using the machines under 
McCormick himself. While I am willing to give 
this man a rehearing, I do not wish the bill to be 
used for the purpose of arming Mr, McCormick 
with power to attack subsequent, inventors. or 
persons who, in good faith, supposing that his 
patent had expired, made use of his mattine.: =E 
wish to protect the rights which’may have accrued 
between the expiration of co) iad the èX» 
tension which may be granted. E 
Mr. BROWN. ` Itscems to me that I can con- 
vince my friend from Ohio in a word that his 
amendment is unnecessary. If McCormick has 
taken out a patent, and has exhausted it, as a 
matter of course the Patent Office bas not granted 
to another party a patent for the same discover: 
orinvention. Then, if you review his patentforhis 
own invention, that can by no possibility comein 
conflict with an entirely new discovery. Ihave 
no particular objection to the amendment, as T 
understand it, but I dislike to have such measures 
reconsidered on grounds that I do not think 
amount to a great deal. T 
Mr. COLLAMER. 


| 
t 
i 
to grant renewals of patents. I am as much ; 
opposed to it as any other gentleman; but here 

a 


law, five or six years afierway' 


ca 
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tò get añ extension. Now, what is to: be- 
of all these investments and outlays. of me- 
elianics lawfully made in the meantime? “What 
are they to do? hey can no longer manufacture 
the machines which they lawfully entered upon 
aking: . i 
“Mr. BROWN. My friend from Vermont is 
eniifely mistaken. - The bill, in so many words, 
seroreg every party in the possession of his legal 
rights. 
er. COLLAMER. It only applies to those 
using machines. ` aa 
Mr. BROWN. The provision is: 
Provided, however, That all persons now enjoying the law- 
“ful use of any machines or improvements protected by the 


said letters patent of the said Cyrus H. McCormick, and the 
purchasers of any such machines or improvements so in 


co. 


use, or lawfully constructed, if, and when, said Commis | 


sioner shall renew said patent as atoresaid, may continue 
to use the same, notwithstanding the provisions of this act.” 


Mr. COLLAMER. Unquestionably that pro- 
tects any of those who may have purchased any 
of these machines. 

‘Mr. BROWN. But my friend talked about 
parties.who had lawfully invested their money, 
who had acquired legal rights, and I was bringing 
him down to the very terms of the bill. 

Mr. COLLAMER.. The bill protects legal 
rights in the machine; but the people of whom I 
have spoken have made their investments in ma- 
chinery, and in buildings and houses, to make 
these machines. Thats the trouble. 

Mr. HALE. I think that the exception of the 
Senator from Vermont would apply to every ex- 
tension where the patent has cxpired, would it 
not? 

Mr. COLLAMER. Ithinkthat, whenever Con- 
gress interferes to enable an extension to be made 
after the patent has expired, there should always 
be some mode of preserving the rights of those 
people who have entered upon the business of 
making the machine in the mean time. 

Mr. BROWN. No one seems to contest the 
fact'stated by me that McCormick losthisright on 
account of a very rigid enforcement of a technical 
tule of law. He immediately applied to Congress 
for relief, and has pressed his application ever 
since. If other partics have thought proper to 
make an investment in houses and Achinery, I 
respectfully submit to my friend from Vermont, 
that they did it at their own risk, and that the 
legal maxim, caveat emptor, comes in with great 
force. 

Mr. COLLAMER, Ifthey had notice. 

Mr. BROWN.. They had notice. This man 
was pressing for the recovery of a legal right 
which he had lost by the technical enforcement 
of alegat rule; and under such circumstances, if 
you make investments of money, you do it at 
your own risk. 

Mr. COLLAMER. How was notice given? 

Mr, BROWN. How are parties notified of 
what is the law of the land? How are parties noti- 

_fied of what is going on here, but by the public 
journals of Congress? How could McCormick 
go to every special and particular man who 
thought proper to invest his money in this enter- 
prise: e lives, I believe, in Chicago, Ilinois. 
Suppose that a man, in some remote corner of the 
‘State of Maine or the State of Mississippi, was 
about to invest his money in this machine, how 
could McCormick know that he was doing it, so 
as to go and file a special notice on him? It was 
the man’s business to know what was going on 
in Congress—to know what wag on the records of 
the country. A notice to all the world at large 
is a notice to each particular individual in the 
world, Parties who thus made their investments 
against this public notice did it, I conceive, in 
their own wrong, and have no right to complain 
of our action. 
_ Mr. BIGGS. I think this case presents a very 
important principle, which we have not time 
enough to-day to discuss. I move, therefore, 
that the Senate do now adjourn. 

The motion was not agreed to; there being, on 
a divigion—ayes 9, noes 23. 

Mr. PUGH. Ifthe Senator from Mississippi 
will allow his bill to be reconsidered, and will add 
this proviso, I will withdraw my opposition: 

And provided further, That such extension shall not affect 
the rights of any patentee, or his assignees, under any patent 
heretofore granted. ? 

Mr. BROWN. Ishall not object to the amend- 
ment if I can have any assurance that, if we 


| tered. 


: relief of Moore and Hascall. 


i by the gentleman from Georgia [Mr. STEPHENS] 
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adopt it, the bill will be allowed to pass. I stand 
perfectly firm on the legal point, that McCormick 
can have no right under the bill which, by possi- 
bility, will affect any other patent. I shall- not 
object to the reconsideration if, by the addition 
of his amendment, we can pass the bill without 
objection. jf 

Mr. SLIDELL. The Legislature of Louisiana 
has. instructed me to vote against the extension 
of any and every patentin every possible shape. 
If the effect of this bill be to give McCormick, or į 
others, a chance of obtaining a renewal of the 
patent, or any privilege which they do not now 
possess, I shall be in favor of the reconsideration. 

The motion to reconsider was agreed to. 

Mr. PUGH. I now move to reconsider the 
vote by which the bill was ordered to be en- 
grossed for a third reading. ` 

The motion was agreed to. 

The PRESIDENT. The bill is open to amend- 
ment. 

Mr. PUGH. I now offer my amendment. I 
prefer that the bill should lie over for considera- ; 
tion; but, if my amendment be adopted, I shall 
not press my objection. The amendment is: 

And provided further, That such extension shall not 
affect the rights of any patentee, or his assignees, under 
any patent heretofore granted. 

The amendment was agreed to; and the ques- 
tion being on ordering the bill as amended to be 
engrossed for a third reading, 

Mr. WADE called for the yeas and nays, and 
they were ordercd; and being taken, resulted— 
yeas 14, nays 19; as follows: 

YEAS~—-Messrs. Bigler, Bright, Brodhead, Brown, Dodge, 
foot, Foster, Hale, Hamlin, Mason, Seward, Thompson of 
Kentucky, Weller, and Wright—14. 

NAYS—Messrs. Adams, Allen, Biggs, Collamer, Durkee, 
Fans, Fish, Fitzpatrick, Geyer, Harian, Iverson, Mallory, 
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Pagh, Reid, Stideli, Toombs, Trumbull, Wade, and Yulee-— | 
19. 


So the bill was rejected. 

Mr. PUGH. I now move to reconsider the 
vote on the passage of the bill for the relicf of 
Hiram Moore and John Hascall, or their legal | 
representatives. T shall not insist on the consid- | 
eration of the motion now, but it can be entered. 

The PRESIDENT. ‘The motion will be en- 


Mr. TRUMBULL. I hope the vote will be | 
taken at once on the motion of the Senator from 
Ohio to reconsider the passage of the bill for the 
I find myself 
instructed by the Legislature of Illinois to vote 
against the passage of that bill. I wish to put | 
myself right on the record. As we have recon- 
sidered the other two bills, I hope this will be 
reconsidered also. 

Mr. WELLER. If we reconsider the vote we 
cannot dispose of that bill to-day. ‘The motion 
to reconsider can be entered, and, as a matter of 
course, it will come up again next Friday. Under 
these circumstances | move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Farmar, May 23, 1856. 


The House metat twelve o’clock, m. 
by the Chaplain, Rev. Daxner Waxno. 


The Journal of yesterday wasread andapproved. 
ILLINOIS CONTESTED ELECTION —— ARCHER 
VS. ALLEN. 


| 
Mr. WASHBURN, of Maine. 1 rise to a 
question of privilege. I am directed by the Com- 
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mittee of Elections to make the report and reso- ! 
lutions which I send to the desk; and [ask that 
they may be laid upon the table, and printed; and 
also that the minority report which is to be made 
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may also be printed, together with the evidence 
and arguments in the cas¢. 

Mr. LETCHER. Irise to a question of order. 
Under the resolutions adopted by this House last 
week, and which I desire to have read, it will be 
remembered that the first business in order on 
each Friday, immediately after the reading of the | 
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Task that the resolutions may be read. i 
The resolutions were then read, as follows: | 


Resolved, That bills, and their accompanying reports 
from the Court of Claims, shali be referred by the Clerk of 
the House to the Committee of Claims. 


| 


i 


ee the gentleman from Illinois. 
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Resolved, That it shall be in order every Friday morning, 
immediately after the reading of the Journal, for the Com- 
mittee of Claims to report with reference to business from 
the Court of Claims, the bills to. be printed and placed upon 
the Private Calendar. 


TheSPEAKER. Underthe resolutions adopted 
by the House, and, as the Chair thinks, under 
the general regulations as it regards business, it 
is in order to call for reports from committees. 
But the gentleman from Maine rises to a question. 
of higher privilege, which relates to the right of 
a member of the House, as the Chair supposes, 
to his seat; and that question will take precedence 
of the order of business for this day. 

The resolutions reported by Mr. Wasusurn 
were then read, as follows: 

Resolved, That James C. Allen was not elected, and is 
not entitled to a seat in this House. 

Resolved, That William B. Archer was elected, and is 
entitled to a seat in this House. 

Mr. WASHBURN. I now move that those 
resolutions and the accompanying reports be laid 
| on the table and printed; and also, that the minor- 
| ity report to be made hereafter be also printed, 
together with the evidence and arguments in the 
case; and I give notice that on Wednesday next 
; I will call up the resolutions for consideration. 
| Mr. RICHARDSON. The gentleman from 
: Maine is aware that, during a portion of next 


'| week, many members of this House will be absent 


from the city. I desire, therefore, that he shalk 
defer the calling up of this report and these res- 
olutions reported from the Committce of Elec- 
tions, until two weeks from next Wednesday, or 
until such time as we may have a full House. 
If the gentleman will not consent to that, 1 shall 
move to defer the consideration thereof until the 
8th or 10th of June. 

Mr. WASHBURN, I cannot consent to have 
the consideration of the subject postponed to that 
time. I think that this case ought to be disposed 
of next week, because, if it is not then considered 
and decided, the probability is that it cannot be 
disposed of until the first of July, and that would 
be postponing it an unreasonable length of time. 
If gentlemen opposite are going to absent them- 
selves next week, every one of them will proba- 
bly pair off with some gentlemen upon this side 
of the House; and so, during the time of the Phil- 
adelphia convention, members who attend that 
will probably pair off with gentlemen upon the 
other side of the House. I think that next week 
will be as good a time to dispose of this matteras 
any, and that there will be as full a House or 
Tucsday or Wednesday next, as there will be 
| for six weeks to come. 

Mr. RICHARDSON. I desire to say to the 
gentleman from Mainc, what is known to him 
and to this House, that a convention of one of 
| the parties, having a considerable number here, 
will mect week after next, and that a corvention 
of another party will meetata subsequent period, 
‘of time. I suppose many members want to at- 
tend each of these conventions. I will state to 
| him, as one of the members of this House, that 


| 
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i there will be no disposition upon my part, or on 
the part of Mr. Allen or any of his friends, to force 
a vote at any time when there is not a full House. 
Mr. BOCOCK. I wish to ask a question of 
There has been 
| considerable delay already in the presentation of 
| this case, and it may be a matter of importance 
| that the House should understand how that delay 
thas arisen. I desire to know of the gentleman 
| from Illinois, and if he cannot inform me, then 
| of the gentleman from Maine, by whose fault 
has the delay in the prosecution of this contest 
already arisen? Has it not been because the 
contestant has not complied with the law of the 
land in giving notice of contest, and in preparing 
testimony, and because the Committee of Elec- 
| tions has extended indulgences to the contestant 
i which he was not entitled to? 
| Mr. WASHBURN. With permission of the 
| 
| 
i 
i 
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gentleman from Mlinois, I will answer the. gen- 
tleman from Virginia with great pleasure, In the 
i view of the committee, the contestant did com- 
ly with the law,as the gentleman will perceive 
' by referring to the committee’s report; but it was 
| believed by the committee, and it was supposed 
: by them, that it was according to the desire of the 
| Sitting member, as the case stood before the com- 
| mittee, that it was due to the partics,and accept- 
lable to both parties, that there should be an 


opportunity to take this testimony when both 
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parties could be present to examine witnesses, 
And after the testimony was returned here, I 
had the testimony placed in the hands of Mr. 
Allen, thathe might examine it, and make thereon 
whatever remarks and suggestions he desired, 
and then in the hands of Mr. Archer, for the same 
purpose. A meeting of the committee was called 
at the earliest possible day in order that the reports 
. might be made, and in order that this case might 
be determined before these conventions, and that 
these objections might not be made; and if the 
friends of the sitting member had beeri as ready 
as the friends of the contestant were, the report 
might have been made last Monday, and have been 
already disposed of; it is not the fault of the con- 
testant, or the fault of the majority of the com- 
mittce, that this case has not been disposed of 
before the present time. 

Mr. RICHARDSON. I wish to say on behalf 
of the sitting member that it was by no arrange- 
ment of his, or consent upon his part, that there 
was delay. 

I wish to say another thing. The gentleman 
from Maine is aware that he was not ready to 
proceed with this case in the committee, after the 
return of the testimony, untila member of that 
committee returned from Ohio. 

Mr. WASHBURN. IfI understood the gen- 
tleman from Illinois, I think he is mistaken; I am 
not aware that any postponement has taken place 
in this case to await for thereturn of any member 
from Ohio. 

Mr. RICHARDSON. Then I have been mis- 
informed. f 

The SPEAKER. [tis hardly in order for gen- 
tlemen to allude to proceedings in the committee 
not reported on. 

Mr. WASHBURN. [presume the gentleman 
has reference to the Nebraska contested-election 


case, and that was postponed at the request of the 


sitting Delegate. 

Mr. RICHARDSON. No, sir; I had no ref- 
erence to any case except the one now before us. 
But, sir, I will not discuss that question; I merely 
alluded to what 1 supposed wasa fact. Without 
returning to the point to which I was speaking, 
I will merely say that what we desire is a full 
House when this question is decided. I can as- 
sure gentlemen that there will be no disposition 
upon the part of the sitting member or his friends 
to press a vote when the other side of the House 
is not full. 

Mr. STEPHENS. I desire to make one sug- 
gestion. It is competent, L apprehend, at this 
time, for the House to fix a day for taking up this 
case. The gentleman from Maine (Mr. Wasu- 
BuRN] has indicated his purpose to call it up on 
next, Wednesday. 


postpone the further consideration of the subject 
until next Wednesday two weeks, 


I will remark, in reply to the gentleman from | 
Maine, in reference to the suggestion of the gen- | 


tleman from Lllinois, that the House should not 
be thin when the question comes up for consider- 
ation—that it will not answer to say that gentle- 
men may pair off. I should hope that, upon a 
question of this kind just now reported, the re- 
ports upon which have not been printed, nor even 
read at the Clerk’s desk, gentlemen have formed 
no opinion. 1 hope that there will be a full 
House when this question comes up for decision, 
and that all sides of the House will hear and de- 
termine the case upon its merits. 

One word in reply to the remark of the gentle- 
man from Maine, that this report would have 
been made at an earlier day if the friends of Mr. 
Allen had been ready. I know that it is not 


proper to refer to proceedings in committee which | 


ave not been reported, but the gentleman has 
alluded to a fact in reference to such proceedings 
in which I think he was certainly mistaken. The 
majority report, I think, was not seen in com- 
mittee until yesterday, when, perhaps, except for 
other business, it would have been reported. 
think, therefore, that the gentleman was certainly 
mistaken in his statement, that but for the fact 
that the friends of Mr. Allen were not ready the 
report would have been made at an earlier day. 
Mr. WASHBURN. Inreply to the gentleman 
from Georgia I will state thatsome time last week 
it was understood, | believe, in committee, that 
the gentleman from. Georgia had arrived at one 
conclusion, and I had arrived at another. 1 sup- 


I think it would be better for |; 
the House to fix a day, and I move, therefore, to 


it 


i of my colleague to postpone to some day certain 
will prevail. You may lay a privileged question | 


posed, then, that it was understood between us 
that each should prepare a report, and submit it 
to the committee on Monday last. I had mine 
ready on Monday last, or nearly so, and should 


| have submitted it to the committee if the gentle- 
man from Georgia had been ready to submit his; 


and it was supposed—by me, at least—that but 
for this fact the two reports would have been pre- 


i sented to the committee on that day, the majority 


would have adopted one of them, and the case 


day. Isuggesied, therefore, thatas a rcason why 
the report had not been made until to-day. 

One word in reference to the time which has 
been suggested by the gentleman from Georgia 
for the postponement of this subject. The gen- 
tleman objects to next week, because gentlemen 
on the other side of the House may be absent at 
that time, attending the Cincinnati convention. 


Now, sir, the time named by the gentleman will | 
| be only the week before the mecting of the Phil- 
| adelphia convention, and the same objection will į 


apply to members on this side of the House. 

Mr. STEPHENS. My recollection is, that 
on last Monday I called on the gentleman from 
Maine to make his report, and he stated that he 
was not ready. 

But, sir, in reply to the other matter, as to the 
time for postponmg this report, I objected to 
postponing this matter until Wednesday of next 
week, because of the Cincinnati convéntion, and 
I suggested Wednesday two weeks. I was not 
aware of the sitting of any convention that week. 

Mr. WASHBURN. I stated that it was the 
week before the Philadelphia convention. 

[A message in writing was here received from 


! the President of the United States, by Sipney | 


Werster, his Private Secretary.] 

Mr. STEPHENS. Well, sir, I suggested that 
day with the view that this question, which has 
already been postponed until a late period in the 
session, might ne settled at as carly a moment as 
possible. will, however, move tnat the further 


consideration of the subject be postponed until | 
the 23d day of June. That will be after the Phil- i 
adelphia convention, and there may then be a full | 


House to decide the question. 

Mr. GROW, The House has set apart the 
week commencing with the fourth Monday in 
June, which I think is the 28d, for the consider- 
ation of territorial business. 

Mr. STEPHENS.. Then I will say the first 
Monday in July. 

The SPEAKER. The motiom to postpone 


cannot be entertained under the rules, while a ; 


motion to lay on the table is pending. 
Mr. COBB, of Georgia. I hope the House 


will understand what is the effect of this motion | 


to lay on the table. I ask the Chair to state 
whether, if the motion be carried, a motion to 
postpone can be made ? 

The SPEAKER. The motion would not be 
in order. 


Mr. COBB. Then if my colleague [Mr. Stz- | 


PHENS] insists upon his motion, I hope the mo- 
tion to lay on the table will be voted down. I 
rose, thinking that my colleague, under the impres- 
Sion that he could submit his motion afterwards, 
was about toallow the motion to lay on the table 


i to pass nem. con. 


Mr. STEPHENS. I was under the impres- 
sion that the first motion in-order was that to 
print. 


Mr. COBB. I hope the gentleman from Maine | 


will withdraw his motion to lay on the table, and 
allow the matter to be postponed until some day 
certain. 


before the House. 


table, are considered as finally disposed of. Ido 
not wish the House to be entrapped; I wish that 
the report may be placed in a position where it 
may come up at some early day. I hope, there- 
fore, thatthe gentleman from Maine will withdraw 
his motion to lay on the table, and that the motion 


Besides, sir, I am not at all certain | 
that, if the matter is now laid upon the table, he į 
will not find some difficulty in getting it again || 
Under the practice of the | 
House bills and resolutions, once laid upon the | 


| would have been reported to the House on that || 
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Mr. WASHBURN. J will make:# suggestion 
which will, I think, be -satisfactory:to. all. sides, 
and that is, that this subject be postponed untib: 
the 9th or 10th of June next; that.date willbe’: 
between the times of meeting.of the two conven. 
tions which have been referred to.’ tas 

Mr. STEPHENS. L agree to what'is” 
posed. The reports and testimdny in the 
will of course be ordered to be printed. =o iani 

Mr. WASHBURN. : Certainly. I withdraw 
the motion to lay on the table, and. now moye 
that this subject be postponed until the 9th day 
of June next, and that: the reports. and accom 
panying evidence be ordered to.be printed, Itis 


pros: 
case 


i to be understood, that if on the day fixed there'is 


an agreement of the Committee of Elections that 
the subject be still further postponed, there will 
be no objection to the postponement... Rare 

Mr. RICHARDSON. There will, I am sure, 
be no disposition to press the matter to a vote 


‘unless in a full House. 


Mr. Wasusurn’s motion was then agreed to. 


MESSAGE FROM THE SENATE. 

A message was received from the: Senate, by 
Assury Dickiys, their Secretary, informing the 
House that the Senate had passed bills and a res- 
olution of the following titles; in which he wag 


i directed to ask the concurrence of the House: 


An act (S. No. 204) to fix the graduation periods 
for lands in the Greensburg district, in the State 
of Louisiana; i : 

An act (S. No. 261 
Jared L. Elliott; raises 

Anact(S, No. 288) to grant the right of preémp« 
tion in certain lands to the Indiana Yearly Meet- 
ing of the Society of Friends; ‘ 

An act (S. No. 328) for the relief of James 
Nugent; and ‘ 

A resolution (S. No. 12) allowing Dr. B. K.. 
Kane, and the officers associated with him in their 
late expedition to the Arctic seas in search of 
Sir John Franklin, to accept such tokens of 
acknowledgment from the Government of Great 
Britain as it may please to present. : 


ASSAULT: ON SENATOR SUMNER. 

Mr. CAMPBELL, of Ohio.. I rise to a gues- 
tion of privilege. I submit the resolution which: 
I send to the Clerk’s desk, and on its adoption I 
call for the previous question. meee: 

Mr. CLINGMAN., I object to the resolution 
until I know what it is. ce 

The SPEAKER. The question will not. be 
put on the call for the previous question until the 
proposition of the gentleman from Ohio has been 
read to the House. ; 

The Clerk read the proposition, as follows: 

Whereas, on the 22d day of May, 1856, Hon. Preston. S. 


) granting bounty land ‘tor 


; Brooxs and Hon. Lawrence M. Kerrr, members of this 


Hotise from the State of South Carolina, and other mem- 
bers, cither as principals or accessories, perpetrated & 
violent assault on the person of the Hon. CHARLES SUMNER, 
a Senator of the United States from the State of Massa- 
chusetts, whilst remaining in bis seat in the Senate Chane 
ber, in the performance of ihe duties pertaining to his offi- 
cial station: Theretore, 

Resolved, That a select committee of five be appointed 
by the Speaker to investigate the subject, and to report:-the 
facts, with such resolutions in reference thereto as, in their 
judgments, may be proper and necessary for the vindication: 
of the character of this House ; and that said committee have: 
power to send for persons and papers, and to employ a - 
clerk; also to sit during the sessions of the House. 

Mr. BROOKS sought to obtain the floor imme~ 
diately the resolution was read, but, at the request 
of those around him, he took his. seat without 
effecting his object. 

Mr. CLINGMAN, I object to the considera- 
tion of the resolution as out of order at. this time, 
and I refer the Chair to a decision of the House, 
made only a week since, in a similar case. Í 
ask the Speaker to decide whether the principle 
then settled by the House, on a vote of yeas and 
nays, does not govern this case, and necessarily 
exclude the resolution from the consideration of 
the House? I make the point; and I ask that 
the Chair decide on it before there is discussion 
of the resolution. : 

Mr. SMITH, of. Virginia. I suggest to the 
gentleman not to interfere with his question of 
order; but in behalf of the gentlemen who are 
alluded to in the resolution, I suggest to the gen- 


on the table as well as any other question, and i tleman from Ohio who offered the resolution the 
i propriety of modifying it by striking out,the pre- 

The SPEAKER. The Chair supposes, and || amble altogether. That preamble assumes a cers 
has so ruled heretofore, that a privileged question |; tain state of facts which cannot be known until 


there it may rest forever. 


when laid upon the table can be called up. 


|! the proposed examination has taken place. 


% 


’ 


CLINGMAN. - As.T insist on: the-call for 
warorder of business, | presume that. the’ 
Chair will have first to décide' whether or not this 
resolution is in-order.. I ask thé Chair to decide 
that-withowt reference to thé particular contents of 
the proposition. [refer the-Chair to the decision 
made only thé other day.’ i j 
Mr CAMPBELL: The principle involveđ in 
this case is certainly very: different from that pre- 
sented.a few days ago. In reply’ to. the sugges- 
: tion of the gentleman’ from Virginia, I will say 
this: that if the facts: stated in the preamble are 
disputed, Twill: modify it so that it will read, 
‘Whereas it is represented that,” &c. 
«Mr. SMITH, Strike out the preamble alto- 
gether. © The facts stated in it will not be agreed 
to. They dre untrue. 
Mr. CAMPBELL. The object of the resolu- 
tion is’ simply that the facts may be brought 
before: this House in an authentic form. It is 
due.to the House, due to the parties implicated 
inthis’ matter, and due to the country that the 
facts should be presented in some authentie way 
through. a committee which will examine. full 
and fairly all the circumstances connected wit 
unfortunate’ occurrence. 
Mr. CLINGMAN. The statement in the prop- 
osition is:a gross falsehood; but at the same time 
I donot put. my objection to this proceeding on 
that ground. I insist that, before there is a dis- 
cussion which is calculated to prejudice anybody, 
the Speaker will decide whether or not this motion 
be in order. From that decision, it. will be com- 
petent for either the gentleman from Ohio or my- 
şelf to take an appeal. I object to all debate in 
this stage of the proceeding. 
. The SPEAKER, . Objection being made to the 
reception of the resolution, it is the duty of the 
Chairto decide the question of order. The Chair 
is.of opinion that the resolution involves a ques- 
tion of privilege. He puts his decision on this 
ground, distinguishing this.case from the resolu- 
tion referred to by the gentleman from North Car- 
Olina. If a personal difficulty occurred between 
two members of this House, either during its 


session or immediately upon its adjournment, 
towing out of the proceedings in the House, the 
hair is of the opinion that its investigation 
would be legitimately. a question of privilege, 
His opinion isin accordance with many precedents 
involving the same circumstances. ‘This case 
differs from that decided by the House a week 
òr two since in many particulars. The resolu- 
tion refers to an assault by a member of this 
Howse upon a member of the Senate, while in 
his seat in the Senate Chamber. It docs not, it 
is true, affect the privileges of the House, or its 
members, with that directness which would exist 
if the assault had occurred between members of 
the House, in its presence. It is, however, onl 
one step removed, and that removal is not such 
as to change the nature of the question. Thej 
members of the Scnate are entitled, under the 
Constitution, to the same privileges as members 
of the House of Representatives; and whenever 
it shall appear, either by a message from the | 
Senate, or by an admitted statement on the part 
ofany member of this House, that the privileges 
of the Senate have been violated in the manner 
charged by the gentleman from Ohio, the Chair 
believes it to be a duty to submit it to the House 
asa subject of privilege. The resolution is there- 
fore in order, and properly before the House. 
Mr. CLINGMAN. I appeal from the decis- 
ton of the Chair. Ido not know how far the 
questionis debatable; and I do not wish to tres- | 
pass on the rules of order. x | 
Mr. CAMPBELL. I will say to the.gentle- 
man from North Carolina that, inasmuch as re- 
niarks have just fallen fram him that the pream- 
ble to’ the resolution contains a statement that is 
not true 


i 
H 

Mr. CLINGMAN, (interrupting.) Itis not | 
true; Lam satisfied that the statement is un- | 
true. i 

Mr. CAMPBELL. I supposed it wasunivers- | 
ally admitted that the occurrence referred to | 
took place; and that the parties named were con- | 
cerned in it. I will modify my resolution, how- i 
ever, so that it will read, ‘ Whereas it is repre- | 
sented that,” &c. i 

Mr. CRAIGE. That will not relieve the res- 
olution from the difficulty. Nobody,1 apprehend, | 
has heard representations that the gentleman from | 
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South Carolina [Mr. Kerr] was concerned: in: 
the matter : 2 

Mr. CAMPBELL, of Ohio. The result of an 
investigation would certainty work no wrong to 
either gentleman. My purpose is simply to have 
the facts presented. 1 understand that the Senate 
have, without a dissenting voice, raised a com- 
mittee of investigation; and I had hoped that the 
friends ofthe parties here would make no ob- 
jection. I have modified the preamble in such 
manner as not to make a positive charge. 

Mr. CLINGMAN. 
tion of the House but for a single moment. The 
allusion of the gentleman from Ohio to the occur- 
rence in the Senate will present to your mind the 
point of distinction which | take to exist between 
the action of this body and: the Senate. The 
Chair places its decision; I understand, upon this 
pound: A week ago, when a resolution was in- 
troduced, charging a member of this body with 
having assaulted and committed a crime against 
some other person, the House decided that it was 
not aquestion of privilege. If it had been against 
a member of this House, undoubtedly the decis- 
ion would have been the other way. The Chair 
now decides that, because the party is a Senator, 
the case is different. 

The Senate have the right and power to protect 
their own privilege, but we have no right to do it 
for them. „The Senate proceed upon the ground 
that no Senator can be called to account for words 
spoken in debate. The Senate is competent to 
protect its own rights, and has taken steps to do 
so, as the House would do under like circum- 
stances. But we have no more right to look into 
the matter because a Senator is concerned, than 
we have in the case of any other person. There 
is nothing in the joint rules of the two Houses, 
of in the Constitution, which authorizes us to 
take steps to protect Senators any more than 
other outside persons. They are to be protected 
by the laws of the country, and they have the 
right to protect themselves, and I see no reason 
for this Investigation. 

My object is to get a decision of the House 
upon this question, and I intend to ask the yeas 
and nays upon it. I regret that the gentleman 
from Ohio has offered a resolution, which I have 
no doubt, from inquiry—and I Nave taken some 
pains to converse with bystanders in relation to 
the affair—is a gross falsehood, and an infamous 
libel so far as both of those gentlemen are con- 
cerned. I deem it due to say this, because this 
resolution goes to the country, and some may sup- 
pose that it contains truth; and therefore I wish 
to stamp it as false, 7 

Mr. CAMPBELL, (interrupting.) Does the 
gentleman mean anything personal by that? 

Mr. CLINGMAN. Oh, no. 1 do not wish 
or intend to charge the gentleman from Ohio with 
intention of falschood. I have no doubt he is 
mistaken. IT acquit the gentleman of all inten- 
tion of doing injustice. 

I could refer the Elouse to several cases of 
privilege, as I have taken occasion to refresh my 
recollection about the subject, and to look into the 
decision of the House in the case of Graves and 
Cilley. When the case of Graves and Cilley was 
brought up, Mr. Adams, of Massachusetts, took 
ground in favor of Graves, and the House ulti- 
mately decided that they wouid not investigate 
the proceedings inthatcase. There was an elab- 
orate discussion on the case, and Mr, Adams sub- 
sequently, when a charge was brought against 
him, in defending himself referred to that prece- 
dent, and to his own course in relation to it. 

If I chose to occupy the time of the House in 
reading from the Congressional Globe, I could 
show that Mr. Fillmore maintained the identical 
point which would be necessary to protect the 
gentleman from South Carolina in this investiga- 
tion. In that case, the House ultimately laid the 
whole subject upon the table. It was a decision, 
as faras a member of the House is concerned in 
a transaction outside of the House, that he was 
entitled, under the Constitution, to a trial before 
a jury, and that the case could not be examined 
in this House. 


There are other cases, some of them mentioned | 


to me recently, which will cover the whole point 
involved in this case. 


Mr. CAMPBELL. 


L will occupy the atten-; 


May 23, 


‘either of these parties. My. personal relations 


with them have always:been: those. of friendship. 
I consider a proceeding of this kind as demanded 
by the dignity of this House, in order that we 
may have authentic information in reference to 


‘this unfortunate occurrence in the Senate. Vari- 


ous rumors have gone out; and the only. way in 
which this House can. have reliable information, 
and in which the country may obtain knowledge 
as to the character of the transaction, and: from 
just conclusions, is that which I have proposed. 
Mr. PAINE. I desire to ask the gentleman 
from Ohio whether this resolution offered by him 
is the result of any concert of action of members 
of the'House outside of the Hall, and whether 
there has been any caucus upon the subject? 
Mr. CAMPBELL. There has been no caucus 


‘acting upon this subject to my knowledge. Not 


one word have I heard from any party holding a 
caucus in reference to it. I have been influenced 
alone by the dictates of my own judgment as 
to the propriety of this investigation. True, I 
admit that I have talked with gentlemen in refer- 
ence to this assault, with a view to ascertain what 
was the true state of facts, It may be possible 
that I was led into error as to the participation of 
one of the honorable gentlemen [Mr. Kerrr} in it, 
and that my original draft of the resolution was 
a little too strong in asserting positively that an 
assault had been committed by him. 

I know one thing from personal observation. 
I saw the Senator, a moment after the occurrence, 
lying bleeding in a room adjoining the Senate 

hamber, with gashes cut in his head, from which 
the blood flowed over his person; but as to who 
perpetrated the outrage I do not know, except 
from what I have heard from members and others 
who witnessed the scene. 

As to the point made by the gentleman from 
North Carolina, [Mr. Cuineman,] I would like 
to ask him whether, if a member of this House 
were to proceed to the President’s mansion, and 
there strike down the President in the east room, 
or in his library, while in the discharge of his 
official functions, there would be any objection 
to investigation of the facts, or any point of order 
raised as to what should be the course of this 
House? 

Mr. CLINGMAN. I say, in reply, that I 
know of nothing in the law or the Constitution 
which protects the President in the case sup- 
posed other than that which protects any other 
citizen; and, in such a case, | would leave the 
member of this House to trial in a court of law 
This House has nothing in the world to do with 
it in its legislative capacity. 

Mr. CAMPBELL. Ihave not time to travel 
over the precedents, but I am informed that there 
is a case which occurred in the Senate many 
years ago, where a Senator was brought before 
the Senate because of misconduct as a Senator, in 
attempting, far off in the West, to control, im- 
properly, the action of Indian agents; and this is 
a much stronger case than that. 

Mr. LETCHER. If the gentleman from Ohio 
will allow me to interrupt him, I will remind him 
that, two or three years ago, the Postmaster Gen-. 
eral was assaulted near the door of this House 
by a member of this body; but neither the gen- 
tleman, nor I, ever attempted to bring the matter 
before the House as one of privilege. 

Mr. CAMPBELL. That was not during the 
performance of his official functions, It was out= 
side of the legislative halls, and may have been 
regarded the same as any other street fight. I 
move to lay the appeal on the table; and demand 
the yeas and nays. : 

r. MILLSON. I appeal to the gentleman to 
withdraw that motion. 

The SPEAKER. The Chair will state the 


-question: The gentleman from Ohio submits the 


resolution which has been reported at the Clerk’s 
desk. The gentleman from North Carolina raises 
the question of order, that the matter embraced 
in the resolution does not involve a question of 
privilege. In reply to the suggestion of the gen- 
tleman from North Carolina, that this is a case 
similar to that decided by the House a week or 
two since, the Chair makes this distinction: In 
that case, a member was charged with having 
assaulted a citizen outside this House, and away 
from the Capitol, for some cause unknown to 
the Chair, and not reported to the House. But 
in this case it is charged in the preamble of the 


resolution that an assault was cominitted upon a 
member of the Senate while in his séat. 
Mr. WALKER. . Not while the Senate was 
in' session. 
The SPEAKER. The language of the resolu- 
tion is, ‘whilst remaining in his seat, in the 
Senate Chamber;”’ and the presumption is, from 


that language, ‘in the performance of the official | 


duties pertaining to his station.” Asamatter of 


right, the Senate has no cognizance of any viola- 
tion of privilege upon the part of a member of 
the House, This House is the protector exclu- 
sively of the privileges of its own members; and 
the Chair would not recognize the right of the 
Senate-to interfere with the privilege of any 
member of the House, either here’ or elsewhere, 
upon the ground of an offense against the privi- 
leges of the Senate. It belongs to the House, if 
a member has in any manner violated its own 
privileges, or those of the Senate, to inquire into 
the facts, and come to Such determination as its 
own dignity and regard for the privileges of the 


Sénate may require. The Senate is nota tribunal į 


competent to investigate and determine the privi- 
leges of members of the House. The Chair is 
of opinion, therefore, that upon the facts stated 
in the resolution presented by the gentleman from 
Ohio, such a question of privilege is presented as 
will supersede ordinary: subjects of legislation. 
The Chair is at liberty, undoubtedly, to refer the 
ynatter to the House for its decision, In the case 
lately decided by the House, the Chair was not 
cognizant of the facts. No privilege of the Sen- 
ate, or of any other person, was asserted, and 
the Chair declincd to decide whether’ it was a 

uestion of privilege or not, and submitted it to 
the House for decision. But in this instance it 


is stated that a member of the House has violated | 


the privileges of the Senate by an assault upon 


one of its members, while in his seat, in the per- | 


formance of his duty; and the Chair believes he 
cannot consistently decide that it is not a question 
of peice 

sa precedent upon this point, the Chair refers 


to the action of the House of Representatives in | 
the cascof an assault committed upon the Private | 
Secretary of the President of the United States, | 


not by a member of Congress, but by a citizen. 
The information was transmitted to the House 
by the President in a special message. The 
House took cognizance of the subject as a ques- 
tion of privilege, and ordered a committee of in- 
vestigation, T 

uestion of privilege. The gentleman from North 
Carolina [Mr. Crmvemay] takes an appeal from 
that decision. The gentleman from Ohio [Mr. 


CamrBELL] moves to lay the appeal upon the | 
table, and demands the yeas and nays upon the |} 


motion. : 

Mr. COBB, of Georgia. Task the gentleman 
from Ohio to withdraw the motion to lay the ap- 
peal on the table. ‘This is avery important mat- 
ter, and I desire to say a few words upon this 
question, and upon this question alone, whether 
the resolution before the House involves a ques- 
tion of privilege or not under the Constitution of 
the United States. I sec no necessity of stifling 
debate upon a question of that character; and Í 
appeal to the gentleman from Ohio to withdraw 
the motion to lay on the table, and allow me to 
say in very fow words why I shall be compelled 
to vote against the decision of the Chair, believ- 
ing as I do that there is no question of privilege 
involved in this resolution. The gentleman has 
expressed his views in regard to it, and Task him 
to allow nie to do the same. ; 

Mr. CAMPBELL, of Ohio. I should take 
great pleasure in withdrawing the motion to lay 
on the'table; but the side of the question which 
the gentleman would probably represent has 
already been represented :pretty fully by the gen- 
tleman from North Carolina. 

Mr. COBB. T de not think so. The gentle- 
man from North Carolina [Mr. Criveman] has 
riot presented the view of the matter which I wish 
to present, 

Mr. CAMPBELL. l f 
of matter which ought to be investigated and set 
right summarily. łsee no reason why this de- 
bate should proceed upon a question of order. 

Mr: COBB. But, Mr. Speaker, perhaps the 
most important matter involved in the whole pro- 
ceeding’ is this question of order. ‘The question 


of ‘privilege is a much more important question 


The Chair decides this to involve a | 


[regard this as that kind | 


than any difficulty occurring between two mem- 
bers of the House, or between a member of the 
House and a member of the Senate. This qués- 
tion of privilege is one that has been discussed at’ 
great length,and grown to enormous diménsions 
in the British Parliament; but which, in my judg- 
tment, has been restricted under the Constitution 
of the United States, and to that point I desire to 
hold it. Sir, I desire an Opportunity of présent- 
ing to the House my reason for holding that this 
is not a question of privilege arising under the 
Constitution of the United States. What I have 
to say would be directed legitimately and prop- 
erly to this point. Lappeal to the House—they 
can sustain the decision of the Chair afterwards, 
if they choose—that they will not lay this appeal 
on the table, bat will allow us to goon and dis- 
cuss the question, and come to a satisfactory 
decision, with which we shall be content, upon a 
subject involving a question of privilege under the | 
Constitution of the United States. 

Mr. MILLSON. Will the gentleman from 
Ohio withdraw the previous question, and retain | 
the floor long enough to enable me to offer a sug- } 
gestion to him? I sought the floor just now for | 
the purpose of making some gencral observations | 
upon this question. I now desire him to with- 
draw the motion to lay on the table, simply to 
allow me to offer some suggestions directly to 
him, as to the course which it may be he will 
deem proper to be pursued by himself in reference 
to this matter. : 

Mr. CAMPBELL I have already declined to || 
yield the floor'to my friend from Georgia, and I |! 
gave, as my reason, that this discussion at this 
time is, in my judgment, premature and ill-timed. 

Mr. MILLSON. Ido not propose to enter 
upon any general discussion; I merely asked the 
gentleman to retain the floor, but yield it to me |! 
merely to make 

Mr. CAMPB 
responsibility of opening debate at this time. 


a suggestion. : i 
ELL. I do not desire to take the 
I 


therefore insist upon the motion to lay the appeal || 4 


upon the table, and call for the ycas and nays. 

The SPEAKER. The Chair asks the consent 
of the House to make a single remark—personal | 
in its nature—having no reference to the merits of 
the question before the House. He desires simply 
to say, that he has not been a party to any con- 
sultation, deliberation, or caucus upon the sub- 
ject, and had no knowledge of the proposition 
of the gentleman from Ohio until it was read at 
the Clerk’s desk. 

Mr. LETCHER. I ask the gentleman from 
Ohio, why he speaks of ‘‘ other members,” and || 
does not designate who they are? If there are | 
“others,” why does he not name them? Why f 
does he single out Messrs. Brooxs and KeirT, | 
and then say “and other members,” leaving it 
to be applied to anybody and everybody? 

Mr. CAMPBELL. I do not see the import- 
ance of the question. If there were no other 
members involved, of course the investigation 
will show that fact. : | 

Mr. COBB. Iobjectto debate, unless all have | 
an equal chance to be heard. 

The question being on the motion to lay on the į 
table the appeal from the decision of the Chair, 

‘The yeas and nays were ordered. 

. The question was taken; and it was decided in 
the affirniative—yeas 85, nays 71; as follows: 

YEAS — Messrs. Albright, Allison, Ball, Barbour, Henry |i 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Broom, Buffinton; Burlingame, James H, Camp- | 
bell, Lewis D. Campbell, Chaffee, Clawson, Colfax, Comms, 
Covode, Cragin, Cumback, Timothy Davis, Dick, Dickson, |; 
Dodd, Durfee, Edie, Edwards, Emrie, Flagler, Galloway, 
Gilbert, Granger, Grow, Harlan, Haven, Holloway, Hugis- 
ton, Kelsey, Knapp, Knight, Knowlton, Kunkel, Meacham, | 
iXillian Miller, Morgan, Morrill, Murray, Nichols, Andrew 
Oliver, Parker, Pelton, Pennington, Perry, Pettit, Pike, | 
Pringle, Purviance, Ritchie, Roberts, Sabin, Sapp, Scott, |! 
Sinmmons, Spinner, Stanton, Swanahan, Tappan, Thoring- | 
ton, Thurston, Todd, Tratton, Tyson, Wade, Wakeman, ! 
Walbridge, Waldron, Cadwalader C. Washburne, Israel 
Washburn, Watson, Wells, Woodruff, and Woodworth— 
85.. x ; 

NAYS—Messris. Aiken; Allen, Barksdale, Bell, Bocock, i 
Bowie, Boyce, Branch, Burnett, John P. Cainpbell, Carlile, | 
Caruthers, Caskie, Clipgman, Howell.Cobb, Williamson R. 
W. Cobb, Cox, Craige, Crawford, Caten, Davidson, Day, |; 
Denver, Dowdell, Elliott, English, Eustis, Florence, Foster, || 
Thomas J. D. Fuller, Goode, Greenwood, Sampson W. | 
Iartis, Herbert, George W. Jones, Kelly, Kennett, Letcher, 
Lumpkin, Alexander K. Marshall, Humphrey Marshall, |} 
Samuel S. Marshall, McQueen, Smith Miller, Milson, | 
Orr, Paine, Phelps, Puryear, Ricaud, Richardson, Rivers, 4 
Rufin; Sandidge, Samuel A. Smith, William Smith, Wil- i 


i 


Ham R. Smith, Sneed, Stephens, Stewart, Swope, Taylor, | 
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| to lay on the table until we see whether 
| tlemen of the other side are determined to force 


| Chair. 


| call for the yeas and nays. 


| Caruthers, Caskie. 


i jection. 


Trippe, Underwood; Valk, Walker, Wa 
Winslow, and. Daniel .B, Wright—71. 4 
So the appeal was.laid on ithe:tablé: 
Pending the-above calkj 0-05: : 
x Mr: Speaker,: 


Mr: HORTON; of Ohio; said 
having paired off with Mr... Capwatapsr ot alli- 
questions rełating-to:-slavery, I-deem it proper tot 
ecline voting on the pending question. 9% "0 
Mr. SAVAGE said: E have paired off: with 
Mr. Mace until the 20th of June-next. If either’ 
return previous to: that: time, he: may’, of qués- 
tions. before the House, speak or make réports' ` 
from cémmittees, but itis understood that neither? 
isto vote until the expiration of the: time: spe! 
cified. : 
Mr. MATTESON. Mr: Speaker, on Tues-: 


| day last, expecting to leave town for my home on: 


important private business last evening, (but: 
am now unexpectedly detained,) I paired off with: 
Mr. Jones, of Pennsylvania, from yesterday, on: 
all questions. I cannot, therefore, vote; but that 

there may be no misunderstanding of my posi-- 
tion on the subject, I should, could I give a votè; 

vote fay.” 

Mr. CAMPBELL. I call for the previous 
uestion on the passage.of the resolution. Falso 
emand the yeas and nays on the adoption of the: 

resolution. 

Mr. CRAIGE. As the House has no cogni+ 

zance of this matter, and as the’ courts haveg 
move that the resolution be laid onthe table: , 7 


| Mr. CAMPBELL. On that. motion:I:call-tor: 

the yeas and nays. Tash f pelet as 
Mr. COBB, of Georgia. I trust the gentleman 

from North Carolina: will withdraw the motion ,. 


the gen-" 


this question to a vote without a word being said: 
by those of us who oppose the decision of the: 
I hope he will withdraw. his motion... I 
cannot believe that the House will force this ques- 
tion to a vote under the operation of the previous: 
ueshion, 
Mi CAMPBELL. I call the gentleman to 
order, 
Mr. CRAIGE. What has occurred, and, the 
vote just taken, plainly indicate to:my mind that: 
no. discussion of the question:is: to be allowed; 
and therefore I decline. to withdraw the motion te: | 
lay on the table. Ree eee ee 
Mr.ORR. [fthis question isnot to'be debated, 
we ought not to-vote on it. I therefore move that - 
there be acall of the House, and on that question 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 62, nays 95; as follows: 

YEAS — Messrs. Aiken, Allen, Barksdale, Bell, Bocoek, A 
Bowie, Boyce, Branch, Burnett, John P. Campbell; Carliles: 
Howell Cobb, Williamson; Re. W- Cobb, 
Cox, Craige, Crawford, Cullen, Davidson, Dowdell, Ed-' 
mundson, Eustis, Florence, “Foster, Goode, Sampson: W. 
Harris, Herbert, George W. Jones, Kennett, Letcher, Lind- 
ley, Lumpkin, Alexander K; Marshall, Samuel S. Marshall,- 
Maxwell, McQueen, Millson, Orr, Paine, Phelps, Porters 
Ricaud, Rivers, Ruffin, Sandidge, Samuel! A. Smith, Wilian 
Smith, William R. Smith, Sneed, Stephens, Stewart, Swope; 
Taylor, Trippe, Underwood, Vail, Walker, Wamer, Wat-. 
kins, Winslow, and Daniel B. Wright—62. chet 

NAYS—-Messrs. Albright, Allison, Ball, Barbour, Nenry 
Bennett, Benson, Billinghurst, Bingham; Bliss, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, James H. Camp- 
bell, Lewis D. Campbell, Chaffee, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Timothy Davis, Day, Denver, 
Dick, Dickson, Dodd, Durtee, Edie, Edwards, Emrie, Eng- 
lish, Flagler, Thomas J. D. Fuller, Galloway, Gilbert, 
Granger, Grow, Harlan, Harrison, Haven, Hotman, Hor- 
loway, Hughston, Kelly; Kelsey, Knapp; Knight, Knowlton, 
Kunkel, Humphrey Marshall, Meacham, Killian Miller, 
Morgan, Morrill, Murtay, Nichols, Andrew Oliver, Parker, 
Pelton, Pennington; Perry, Pettit, Pike, Pringle, Purviance, 
Puryear, Richardson, Ritchie; Roberts, Sabin, Sapp, Scott, 
Simmons, Spinner, Stanton, Stranahan, Tappan, ‘Thoring- 
ton, ‘Thurston, Todd, Trafton, Valk, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Wasbburne, Israet’ 
Warhburn; Watson; Welch, Woodruff, and Woodworth— 


De 

So a call of the House was refused, 

Pending the above call, s 

Mr. BROOKS said: Mr. Speaker, I desire te 
make a personal explanation to the House: 

The SPEAKER. Is there: objection to the- 
gentleman from South Carolina making: a-pér- 
sonal explanation? een 
Mr. FRAFTON, : 
Mr. BROOKS. 


T object. 


Mr. TR 


AFTON. Well, 1 


E 
fka 


“me. to put an inquir 
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Mr; BROOKS.. When I rose afew moments 
ago, nót one word of violence would-have escaped 
me, not.would l-have violated the propriety of 


this House. . I only desired to: take the entire re~ 
sponsibility on- myself, and to state to the House | 


onthe honor of a: gentleman, that not a human 
being son: this. earth knew when or where the 
transaction intended would occur. 

: The question recurred on the motion to lay the 
resolution on the table. 

“Mr. CRAIGE. | I refused a few moments ago 
to-withdraw:the motion to:lay the resolution on 


the table. I did so, because I believed, frém the | 


motion- made by the gentleman from Ohio, and 
the call made for the previous question on the 
resolution, that there was a manifest desire to 
suppress all debate on the question. 
tlemen around me think that since then mem- 
bers have had time to grow cool and to give the 
matter proper reflection, and J therefore now 
withdraw the motion to lay on the table. 

Mr. ORR. I appeal to the gentleman from 


Ohio to withdraw his call for the previous ques- | 
‘tion. 


[Cries of “No!” * Hold on to the call! ’’} 

‘Mr. CAMPBELL. I should be happy to ac- 
commodate my friend from South Carolina, but 
I am apprehensive that if I do so we shall be 
‘thrown into an unprofitable debate leading to no 
good results; and believing that it is better for all 
the parties implicated in this matter, directly or 
indirectly, that we should speedily have a com- 
mittee and a full and fair investigation of this 
matter, I insist on my demand for the previous 
question, 

Mr. McQUEEN, Will the gentleman allow 
to him? 
Mr. CAMPBELL. I withdraw the call for the 


previous question, and will yield to the gentle- į 


man for an interrogatory. 

Mr.McQUEEN. Docs not thegentleman from 
Ohio know that while this resolution is pending 
there is. a prosecution against my colleague in the 
courts of this District? Docs he not know that, 
while. it is attempted to bring my colleague to the 
bar of this House in whatI conceive to be a pros- 
ecution, he is to answer to the country in a pros- 
ecution before the courts, which was sought 
with hot haste immediately after the transaction 
referred to in the resolution ? 

Mr. CAMPBELL. That is a statement of 
facts, and not a question. 

Mr. McQUEEN. What I state, T know to be 
the fact. 


Mr. CAMPBELL. I repeat what I stated a 


Some gen- | 


while ago, that I had no purpose whatever to put | 


any member of this House ina false position. 
There are various rumors in reference to this oc- 
currence, and parties implicated. I cannot see 
that there is any force in the suggestion of the 
entleman, in reference to proceedings which may 
have taken place before the judicial tribunals. 


Mr. STEPHENS. If the gentleman from Ohio | 


would listen to a statement from the gentleman 
from South Carolina, [Mr. Kerrr,] fam convinced 
that he would not embrace in his resolution the 
name of that gentieman. 

Mr. HAVEN. I rise, not to a question of- 
order, but to makea suggestion to the gentleman 
from Ohio. 

Mr. CAMPBELL. I will hear it. 

Mr. HAVEN. I only desire to say, that I 
concur with the gentleman from Ohio as to the 
propricty of this investigation, but I think that 
we may do injustice by including the names of 
both the gentlemen from South Carolina in the 
resolution; and I suggest to him the propriety of 
omitting one of those names. 

Mr. CAMPBELL. Hearing the assurance of the 
gentleman from South Carolina, [Mr. Brooxs,] 
whose veracity ! would not question, in reference 
to his.colleague, [Mr. Kurrt,] I yield to the ap- 
peals made to me. - Intending, under no circum- 
stances, to do injustice to any person, either by 
direct or indirect means, I will modify my reso- 


lution so as to leave out the second name in the | 
. resolution—that of Mr. Keirr. 


Several Memsens. 
tt other members. ”? 
Mr. CAMPBELL. No, I will retain that ex- 
pression. I now demand the previous question. 
Mr. RICHARDSON. Werethe words, ‘ other 
members,” stricken out? 
. The SPEAKER. They were not. 
Mr. RICHARDSON. I wish to ask the gen- 


And strike out the words, 


| Mr. RICHARDSON, I desire tomakea single Í 


tleman from Ohio if he desires to retain those 

[l words? 

| Mr. CAMPBELL. Ihavemy reasons for in- 

f sisting upon the resolation in the form in which 
itis now placed. If there are no other persons 

concerned, the investigation will hurt no one. 


suggeštion to the gentleman from Ohio before he 
declines. If the persons are not members of the | 
House or Senate, what right have we to inquire | 
in reference to them? 

Mr. LETCHER. I rise to a question of order. 
I wish to know whether the member from Ohio | 
can modify his resolution without gencral con- 
sent, action having already been had upon the res- | 
olution ? | 

The SPEAKER. The Chair understands that | 
i| no action has been had; and the Chair thinks it | 


modify the resolution in the manner he proposes. ! 

Mr. RICHARDSON. Isay this to the gen-! 
| tleman from Ohio. 
have jurisdiction over any persons unless they ! 
are members of this House, or, perhaps, of the | 
Senate. The other part of the resolution docs | 
| not specify other members of either body. i 
| Mr. CAMPBELL. It does. It says, ‘and; 
ii other members.” | 
H Mr. COBB, of Georgia. I ask if, in the event | 
ia majority of the -House refuses to second the | 
j: demand for the previous question, debate will be | 
l in order upon the resolution ? | 
| The SPEAKER. . Undoubtedly; under the i 
| practice of the House, if the House refuse te : 
l 


i 


second the demand, debate will be in order. i 
Mr. COBB. I call for tellers upon the demand 
for the previous question. i 
Tellers were ordered; and Messrs. WAKEMAN 
| and RicHARDson were appointed. 
The House was divided; and the tellers re- 
ported—ayes 84, noes 68. 
So the previous question was seconded. 


ADJOURNMENT OVER. 


Mr. CRAWFORD. I move that when the ! 
House adjourns to-day, it adjourn to meet on | 
Monday next. ! 

The motion was agrecd to. | 

| 
{ 


THE QUESTION OF PRIVILEGE—~AGAIN. 


Mr. COBB, of Georgia. I demand the yeas | 
and nays upon ordering the main question, for I | 
j want a record of those who are preventing debate | 
upon this question. 

The yeas and nays were ordered. 

Mr. GREENWOOD. I desire to have the | 
preamble of the resolution, as modified, again 
read, before the vote is taken. 

The preamble was read, as follows: 


Whereas, it is represented that, on the 22d day of May, 
1855, Hon. Preston S. Brooks, a member of this House 
|| from the State of South Carolina, and other members, 
either as principals or accessories, perpetrated a violent 
i| assault on the person of the Hon. CHARLES SUMNER, a} 
Senator of the United States from the State of Massa- 
chusetts, while remaining in his seat in the Senate Cham- 
ber, in the performance of the duties pertaining to his official | 
station, therefore, &c. 

Mr. GREENWOOD. I do not think that my | 
feclings are improperly enlisted in this question 
upon either side. I perceive that the preamble 
secms to imply that other members of the House 
than those named in the resolution are implicated 
in this affair, either as principals or accessories. 
According to our rules, no member has a right to 
vote upon any question in which he is either | 
directly or indirectly interested; and I desire to | 
present this point to the Chair, whether the pre- 
| amble and resolution, standing as they now do, | 
j| though not directly charging any persons by ; 
name, save one, do not imply that perhaps a! 
large number of the members of this House may 
| be either principals or accessories to this transac- 
tion; and that being so, whether they will be 
entitled to vote, not being permitted, under the 
rules, to vote upon any question in which they 


mean that Í should be involved in the matter in 
| any way, but I make the point that the Chair 
may decide how far members are precluded from 
| voting. 

The SPEAKER. It is doubtful whether the : 
| interest of any member is of such a character as | 
to preclude his voting upon the question. But! 
i the Chair is of opinion that the words *“* other | 


is competent for the gentleman from Ohio to j 


i 

| 
It is not pretended that you i 

| 


are directly or indirectly interested? I do noti 


members’? do not act in such a manner as toii him off. 


-precludé any member, to whom these words might 


possibly be held to apply, from voting. 
The question was then put; and. it was decided 
in the affirmative—yeas 87, nays 72; as follows: 


YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Broom, Buthnton, Burlingaine, James H, Camp- 
bell, Lewis D. Campbell, Chaffee. Clawson, Colfax, 
Comins, Covode, Cragin, Cumback, Timothy Davis, Day; 
Dick, Dickson, Dodd, Durfee, Edie, Emiie, Flagler, Gallo- 
way, Gilbert, Granger, Grow, Harlan, Haven, Hoffman, 
Holloway, Hughston, Kelsey, Knapp, Knight, Knowlton, 
Kunkel, Meacham, Killian Miller, Morgan, Morrill, Murray, 
Nichols, Andrew Oliver, Parker, Pelton, Pennington, Perry; 
Petit, Pike, Pringle, Purviance, Ritchie, Roberts, Sabin, 
Sapp, Scott, Simmons, Spinner, Stanton, Stranahan, T'ap- 
pan, Thorington, Thurston, Todd, Trafton, Tyson, Wade; 
Wakeman, Walbridge, Waldron, Cadwalader C? Wasii- 


| burne, Israel Washburn, Watson, Welch, Wells, Williams, 


Woodruff, and Wood worth—87. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Bocock, 
Bowie, Boyce, Branch, Burnett, John P. Campbell, Carlile, 
Caruthers, Caskie, Clingman, Howell Cobb, Williamson 
R. W. Cobb, Cox, Craige, Crawford, Cullen, Davidson, 
Denver, Dowdell, Edmundson, Elliott, Euglish, Eustis, 
Florence, Foster, Thomas J. D. Fuller, Goode, Greenwood, 
Sampson W. Harris, Herbert, George W. Jones, Keitt, 
Kelly, Letcher, Lumpkin, Alexander K. Marshall, Hum- 
phrey Marshall, Samuel S. Marshall, Maxwell, McQueen, 
Smith Miller, Millson, Orr, Paine, Phelps, Puryear, Reade, 
Ricaud, Richardson, Rivers, Ruffin, Sandidge, Samuel A. 
Smith, William Smith, William R. Smith, Sneed, Stephens, 
Stewart, Taylor, Trippe, Underwood, Vail, Valk, Walker, 
Warner, Watkins, Winslow, and Daniel B.Wright—72. 


So the main question was ordered to be put. 


Pending the call of the roll, : . 
Mr. ELLIOTT said: I have paired off until 


| after the 6th day of June next with Mr, Horron, 


of New York, upon all questions involving sla- 
very and railroads. Of course, this question does 
not involve cither, and I vote in the negative. 

Mr. KEITT said: I wish, sir, to say to the 
House that since my name has been withdrawn 
from the resolution, I shall vote; if it had been 
retained, I should not have voted. As, however, 
it was introduced into the resolution originally, 
and in connection with this matter, I wish to say 
now, in voting, that I did not know the time 
when, nor the place where, this act would be com- 
mitted; and when it was committed I was behind 
the chair of the President, where I had been talk- 
ing with a gentleman from my own State who 
had just arrived here; I did not see the beginnin 
of it, therefore I had not the slightest concert wit! 
my colleague, nor did I know when or where it 
would occur. I vote ‘f no.” F 

The question being upon the adoption of the 
resolution as modified, 

Mr. COBB, of Georgia, demanded the yeas and 
s. 

he yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 93, nays 68; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Chaffee, Clawson, Col- 
fax, Comins, Covode, Cragin, Cumback, Timothy Davis, 
Day, Dick, Dickson, Dodd, Edie, Edwards, Emrie, Flagler, 
Thomas J. D. Fuller, Galloway, Gilbert, Granger, Grow, 
Harlan, Haven, Hofiman, Holloway, Hughston, Kelsey, 
Knapp, Knight, Knowiton, Kunkel, Ilumpbrey Marshall, 
Meacham, Killian Miller, Morgan, Morrill, Murray, Nich- 
ols, Andrew Oliver, Parker, Pelton, Pennington, Perry, 
Pettit, Pike, Pringle, Purviance, Ritchie, Roberts, Sabin, 
Sapp, Scott, Simmons, Spinner, Stanton, Stranahan, Tap- 
pan, Thorington, Thurston, Todd, Trafton, Tyson Valk, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Israel Washburn, Watson, Welch, Wells, 
Williams, Woodruff, and W oodworth—93. 

NAYS—Messrs. Aiken, Allen, Barksdate, Bell, Bocock, 
Bowie, Boyce, Branch, Burnett, John P. Campbell, Car- 
lile, Caruthers, Caskie, Clingman, Howell Cobb, William- 
son R. W. Cobb, Cox, Craige, Crawford, Cullen, Davidson, 
Dowdell, Edmundson, Elliott, Eustis, Florence, Foster, 
Goode, Grecnwoed, Sampson W. Harris, Herbert, George 
W. Jones, Keitt, Keliy, Kennett, Letcher, Lindley, Lump- 
kin, Alexander K. Marshall, Samuel S. Marshall, Maxwell, 
McQueen, Smith _ Miller, Milson, Orr, Paine, Phelps, 
Porter, Ricaud, Richardson, Rivers, Ruffin, Sandidge, 
Samuel A. Smith, William Smith, William R. Smith, 
Sneed, Stephens, Stewart, Swope, Taylor, Trippe, Un- 
derwood, Walker, Warner, Watkins, Winslow, and Dan- 
iel B. Wright—68. 

So the resolution was adopted. 

Pending the call of the roll, . 

Mr. BISHOP said: I have paired off with Mr. 
Powe t, and do not feel at liberty to vote upon 
this question. If I could vote, I would vote 
“ay,” 

Mr. BOCOCK. I think I can make a state- 
ment that will entitle the gentleman to vote. A 
gentleman from Pennsylvania [Mr. Rosson] de- 
siring to leave the city for two weeks, came to 
me, a few days ago, andasked me if I could 


, air 
I told him that my colleague (Mtr. 


na 
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Pows.1] was absent, and would be back in a few 
days; but immediately on his return would leave 
for the Cincinnati convention, to be absent for 
“two weeks; that not knowing whether he had 
paired off or not, I would take the responsibility 
of pairing him off with the gentleman from Penn- 
sylvania; and if [ found that he had paired off 
with some other gentleman, I would inform that 

entleman. , lf, therefore, Mr. Rosison is not 

here, I consider that he is paired off with Mr. 
Powe. i 

Mr. CAMPBELL, of Pennsylvania. I will 
state to the gentleman that my colleague [Mr. 
Rosison] is not here, and that he informed me, 
before he left, that he had paired off. 

Mr. Brsgor then recorded his vote. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the resolution was agreed 
to, and also moved to lay the motion to recon- 
sider upon the table. 

Mr, WALKER demanded the yeas and nays 
upon the latter motion. 

The yeas and nays were ordcred. . 

_ The question was taken; and it was decidedin 
the ailirmative—yeas 87, nays 61; as follows: 

YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bliss, Brenton, 
Broom, Buffinton, Burlingame, James H. Campbell, Lewis 
D. Campbell, Chaffee, Clawson, Colfax, Comins, Covode, 
Cragin, Cumback, Day, Dick, Dickson, Dodd, Durfee, Edie, 
Edwards, Emrie, Flagler, Thomas J. D. Fuller, Galloway, 
Gilbert, Granger, Grow, Harian, Haven, Hoffman, Hono- 
way, Hughston, Kelsey, Knapp, Knight, Knowlton, Kun- 
kel, Meacham, : Killian Miller, Morgan, Morrill, Murray, 
Nichols, Andrew Oliver, Parker, Pelton, Pennington, Perry, 
Petit, Pike, Pringle, Purviauce, Ritchie, Roberts, Sabin, 
Sapp. Scott, Simmons, Spinner, Stanton, Stranahan, Tap- 

an, Thorington, Thurston, Todd, Trafton, Tyson, Wade, 

akeman, Walbridge, Waldron, Cadwalader C. Wash- 
burne, Israel Washburn, Watson, Welch, Wells, Williams, 
Woodruff, and Woodworth—87. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Bocock, 
Branch, Burnett, John P. Campbell, Carlile, Caruthers, 
Caskic, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cox, Craige, Crawford, Cullen, Davidson, Denver, Dow- 
dell, Elliott, Bustis, Florence, Foster, Goode, Sampson w. 
Harris, George W. Jones, Keitt, Kelly, Kennett, Letcher, 
Lindicy, Lumpkin, Humphrey Marshall, Maxwell, Mc 
Queen, Miilson, Orr, Paine, Phelps, Ricaud, Richardson, 
Rivers, Ruffin, Sandidge, Samuet A. Smith, William Smith, 
William R. Smith, Snoed, Stephens, Stewart, Taylor, 
Trippe, Underwood, Valk, Waiker, Warner, Watkins, 
Winslow, and Daniel B. Wright—61. 

So the motion to reconsider was laid upon the 
table. 

- The SPEAKER announced that the following 

gentlemen would constitute the committee under 
the resolution, viz: Messrs. Camrzext of Ohio, 

Axuson, Cons of Georgia, GREENWOOD, and 

Spinner, 

* MESSAGE FROM THE PRESIDENT. 

The SPEAKER laid before the House a mes- | 
sage of the President of the United States, in 
answer to a resolution of the House of the 12th 
instant, ın reference to the employment of United 
States troops in Kansas for the enforcement of 
the laws of a supposed Legislative Assembly of 
the Territory; which was referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


REPORT OF SMITHSONIAN INSTITUTION. 


The SPEAKER also laid before the House 
the annual report of the Smithsonian Institution; 
which was laid on the table, and ordered to be 
printed. 

Mr. ENGLISH submitted a motion to print 
ten thousand extra copies of said report; which, 
under the rules, was referred to the Committee | 
on Printing. 

REPORTS OF COMMITTEES. 

The business regularly in order under the reso- 
lution of the House being the reception of reports 
from the Committee of Claims on bills, &c., from 
the Court of Claims— 

Mr. LETCHER, from the Committee of 
Claims, reported back court bill No. 3 for the 
relief of James EI. Lindsey; which was referred 
toa Committee of the Whole House, and ordered 
to be printed. : 

Mr. SNEED. 


i 
i 
' 


Į rise to a question of order. 
According to my recallection of the resolution of 
the House the other dav, these bills must be re- 
ported, and by the Clerk placed on the Private 
Calendar in Committee o 
ordered to be printed. i i 

Mr LETCHER. Well, we are referring them | 


tòa Committee of the Whole. 


j: papers, ordered to be printed: 


l: the statute requires that adverse reports of the 


|i to be printed. 
fthe Whole House, and |: 


-Mr. SNEED. But they are to go there without 
a formal vote of the House to that effect. 


{i 


The resolution upon the subject was reported. 

Mr. SNEED. I now make the point,’that 
these bills must go on the Private Calendar in 
Committee of the Whole, as a matter of course. 

The SPEAKER. In the opinion of the Chair, 
the resolution contemplated that these bills should 
be reported and referred-by the House. 

Mr. JONES, of Tennessee, | think the reg- 
ular course would be to read these bills twice 
when they are reported, and then refer them. 

Mr. LETCHER. That is just what we are 


doing. P 

Mr. SNEED. That is notwhatthe resolution | 
says. 

The SPEAKER. The bills were read a first 


and second time when they came from the Court 
' of Claims, and before they were referred. They | 
| are now reported back from the Committee of 
i Claims on the part of the House. 

Mr. LETCHER then reported back bills of | 
the following titles; which were referred toa Com- 
! mittee of the Whole House, and ordered to be 
printed: 

A bill for the relief of Salvador Accarde®; and 

A bill for the relief of William H. Chase. 

Mr. LETCHER, I now ask the consent of 
the House to report back “several bills, for the 
purpose of having them referred to other com- 
mittees. 

There being no objection, the Committee of 
Claims was discharged from the further consider- 
ation of the followimg bills and petitions: 

Senate bill making appropriations for the pay- 
ment of certain claims. Referred to the Committee 
on Military Affairs. 

Senate bill for the relief of the legal represent- 
atives of Zadoc Thompson, of Vermont. 

Senate joint resolution for the relief of John Y. 
Laub, clerk in the office of the First Comptroller 
of the Treasury. 

Senate bill for the relicf of Edwin A. Stevens. j 
Referred to the Committee on Patents. j 

Senate bill for the relief of John H. Horn. Re- 
ferred to the Committee on Naval Affairs. 

Senate bill for the relief of William Marvin, 
of Florida. Referred to the Committee on Pri- 
vate Land Claims. 

The petition of Lyman Treat. Referred to the 
Committee on Invalid Pensions. 

Mr. LETCHER also, by unanimous consent, 
reported a resolution for the settlement of the ac- 
counts of John “Lee for the loss of horses pur- 
chased for the use of the House of Representa- 
tives; which was read, and referred to a Committee | 
of the Whole House. 

Mr. TAYLOR, from the same committec, re- 
ported adversely upon the following court bills; 
which were referred to a Committee of the Whole ; 


‘House, and the bills, with the accompanying | 


| A bill for the relief of Asbury Dickins; and 

| A bill for the relief of Michael Nourse. 

| Mr. HAVEN. If I mistake not, the statute 
| constituting the Court of Claims requires that the 
i reportof the court, with the brief of counsel, shall | 
| be printed. I think it is important that the same 
| thing should be done in these cases, inasmuch as 
| the committee have reported adversely upon them. 
i The SPEAKER. The Chair understands that 


| Court of Claims shall be printed. 
| Mr. HAVEN. It also requires that, in cases | 
| upon which favorable reports are made, the reports 
| with the briefs of counsel shall be printed. This 
ibill came from the Court of Claims. It was 
| favorably reported on. It went to the Committee 
‘of Claims and was by that committce unfavor- 
l ably reported on. I desire that not only the bill, 
| but the briefs of counsel, the reports of the Court 
_ of Claims and the Committee of Claims, shall be 
i ordered to be printed. 

The order to print was made accordingly. 

Mr. TAYLOR, from the Committee of Claims, 
reported back a bill from the Court of Claims for | 
the relief of John Robb; which was referred to a | 

Committee of the Whole House, and, with the | 
| report and all the accompanying papers, ordered | 


| 
| 
| 
| 


i 
| 
i 
i 
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i 
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i 
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On motion of Mr: TAYLOR, it was i 


Ordered, That the Committec.of Claims be discharged | 
| from the further consideration of the papers in the case of | 
| the Indian chief Shebaynay, and that the same be referred | 
| to the Committee on Indian Affairs. | 
! > i 


Mr. TAYLOR, from the same committee, 


reported a bill for the relief of J ohn Poe, of Louis- 
ville, Kentucky; which was read twice, referred 
to'a Committee of the Whole House, and, 
the accompanying report, ordered to be printed. 
EXCUSE FROM SERVICE. ON A COMMITTEE. 

My. ALLISON. For reasons satisfad 


vice on the investigating commit 
Speaker has appointed me. : : 
There being no objection, Mr. Arrison was 
excused from service on the committee, and: Mr. 
PENNINGTON. was thereupon appointed by the 
Speaker to fill the vacancy. i 
REFERENCE OF A SENATE DILL. 
Mr. STANTON obtained the floor. 
Mr. CARLILE. lask the gentleman to. yi 
tome for amoment. Tam about to leave the 
city, and before doing so I wish to havea bill 
referred to one of the standing committees. “ 
Mr. STANTON, 1 yield for that purpose. 
Mr. CARLILE. Iask the unanimous consent 
| of the House for leave to take from the Speaker’s 
table a bill for the relief of the heirs of Jabez B. 
Rooker, deceased, and that it be referred -to th 
Committee of Claims. 
There being no objection, the bill was taken 


tee to which the 


jeld 


to the Committee of Claims, 


KANSAS MATTERS; oe jar 

_ Mr. STANTON. I riseto a question of ppiv- - 
ilege. I ofer the following resolution: =; 

Whereas this House has appointed a committee to in- 
quire into, and collect evidence in regard to the’trouble in. py 
Kansas generally, and particularly in regard to any fraud or f 
force practiced in any of the elections held in that Terti- 
tory, Jor whe use of the House in determining the contest 
now pending between John W. Whitfield and Andrew H. 
Reeder, for a seat as Delegate from said ‘Territory, and in 
taking such other action as may be proper or necessary for 
the public interests in said Territory ; and whereas there. is 
good reason to believe, that while the said Andrew H. 
Reeder was in actual attendance before said committee 
while in session, in the exercise of his lawful rights and 
privileges, in the prosecution of his claim as such con- 
testant, and in aiding said committec in their investigations, 
a subpena was served upon him, and an attempt made to 
arrest him for an alleged contempt in refusing to obey said 
subpena, and -abandon the prosecution of his claim, and be | 
drawn to a distance from the place. where said eommittee 
was holding its sessions, where he believed bis life would . 
be in imminent peril; and whereas there is good. reason . 
to believe that said subpena and the attachment for; dis- 
oheying it, and the attempt tó execute the same, were done - 
witb intent to obstruct and binder said committee in the 
discharge of their duties, in violation of the resolutions of 
this House, appointing said committee, and in disregard:of 
its rights, privileges, and dignity; and whereas said writs 
wore issued by S. D. Lecompte, Chief Justice of the United 
States court for the Territory of Kansas, and the attempt 
to execute the same was made by the authority and ‘under 
the direction of J. B. Donaldson, Marshal of said Territory, 
for the purpose aforesaid: Therefore, Sat 

Be it resolved, That a warrant be issued by.the Speaker, 
in due form of law, directed to the Sergeant-at-Arms of this 
House, for the arrest.of the said S. D. Lecompte and J.B. 
Donaldson, that they may be brought to ‘the bar of this 
House to answer for a contempt of its powers, privileges, 
and dignity. : 

Mr, CRAIGE. I object to the resolution. 

Mr. STANTON. Is it nota privileged reso- 
lution? i . 

The SPEAKER. The Chair cannot decide 
the resolution to involve the privileges of the 
House on its members, so as to supersede all 
other business. R 

Mr. CRAIGE. This farce has been carried on 
long enough. : 

Mr. PHELPS. Does the gentleman from 
Ohio hold that we can obstruct proceedings in 
the courts of justice? PA 

The SPEAKER. The question is not de- 
batable. -Objection having been made to the res- 
olution, it is not now before the House. 

Mr. JONES, of Tennessee. This is not. a 
privileged question? 

The SPEAKER. Itis not. 

Mr. STANTON. Then I ask consent to with 
draw the resolution. : 

Mr. PHELPS. The resolution had not been 
received. 

The SPEAKER. The gentleman from Ohio 
| has a right to withdraw the resolution. 


FURTHER REPORTS FROM COMMITTERS ‘ 


Mr. GILBERT, from the Committeeof Claims, 
| reported the following bills; which were s yerally 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, wi the reports, 
| ordered to be printed: tooo o a. : 
| A ill for the relief of John Otis; 


from the Speaker’s table, read twice, and referred 


myself, I ask the Hoyise to excuse me from ser- | 


vuh 
Ae 


$ of the House to the consideration an 
of private billsand private business”? for which | 


-- On motion.of Mr. GILBERT, it-was 
Orydered,. That the. Committee of Claims: be -discharged 


Z from the further consideration of the petition of Catharine. 


K. Russell, and that the same We referred to the Committee 
‘on Pensions: ; 
Mr. SMITH, of Virginia. Idesire to have the 
‘eomimittées regularly called; 
“The SPEAKER. The gentleman from Vir- 
ginia calls the regular order of business. ‘The 
business first in order, under the rules of the 
House, atithe commencement.of each day’s ses- 
‘sion, is the call upon the standing committcesf or 
reports, with exception of the day set apart for 
the call upon States for resolutions. The 29th 
rule.requires that Friday and Saturday of each 
week ‘shall be set apart for the consideration of 
private bills and private business.” The Chair 
is of opinion that the regular order of business 
on-every Friday and Saturday should be—first, 
0 call-upon the standing and sclect committees 
.of the House for reports, excluding. all reports 
and bills that are ofa public character, or that 
relate, to.subjects of general legislation, and all 
-business.except that described by the rule referred 
to; and second, after one hour has been devoted 
to reports of private bills, a motion should be held 
in order to go to the Speaker’s table, for the pur- 
pose of disposing of such bills or reports as are 
exclusively of a private character. This pro- 
ceeding will be simply to apply the general rules 
d disposition 


Friday and Saturday of each week is set apart. 
No rule of the House will be found to conflict 
with this order of business, unless it be the 30th, 
and this, upon examination, will be found, the 
‘Chair is of opinion, to refer exclusively to the 
‘order 'of ‘business in Committee of the Whole, 
and not to that of the House. With the leave of 
the House, therefore, although it is not in ac- 
cordance with the usual practice, the Chair will 
adopt this as the regular order of business on 
those days which ‘are familiarly called private 
bill days. 

There being no objection, the Chair proceeded 
to call the committees for reports. 


On motion of Mr. KNOWLTON, it was 

Ordered, That the Committee of Claims be discharged 
“from the further consideration of the petition of Elizabeth 
` Riker, and that the same'be reterred to the Committee on 
Invalid Pensions. i 

Mr. KNOWLTON, from the Committee of 
Claims, reported the following resolution: 

Resolved, That the Clerk of the House pay out of the 
contingent fund to William Cooper the sum of $400 in full 
compensation for his services ‘as laborer at the Capitol 
during the Thirty-First and Thirty-Second Congresses. 

Mr. JONES, of Tennessee. If itis right that 
that claim should be paid, it ought to be presented 
in the form of a bill, and reported as such. 

Mr. KNOWLTON. The amount is trifling. 

Mr. JONES. If it is to be paid out of the 
contingent fund, the Committee on Accounts 
could allow it. 

Mr. KNOWLTON. The amount is small, 
and the committee were unanimously of opinion 
that the petitioner is entitled to the amount we 
have reported in the resolution. 

Mr. JONES. Tt would have been a better 
mode to have given it the form of a law, sò as to 
have it passed by both Houses, and making an 

“appropriation. The amount is small, it is true, 
~butit involves a:principle; and other resolutions 
of a similar character may be brought in, based 
upon this as a precedent, 
amounts. ‘There are a great many men who get 


into this House, who have a sacred reverence for | 


precedents. 

Mr. KNOWLTON. | It is to 
ate. 
well founded. _ 

Mr. JONES. I move to lay the resolution 
upon the table. 

The motion was not.agreed to. 


Mr. LETCHER. Thegentleman from Maine 
will allow me to make.a suggestion in regard to 
this matter. I suggest to him thatthe resolution 
be recommitted, with instructions tothe committee 
toreporta bill. Iwillgive him my reasons: We 


and involving large | 


: ; pay a House | 
expenditure, and has nothing to do with the Sen- | 
The committee is satisfied that the claim is || 
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asked for to cover expenses of the Th 
and Thirty-Second Congresses, which is really a- 


| have had a controversy running through the space 
-of months ever.an appropriation for the Army, 


because.the appropriations of one year were run 
into another. Now, here is ‘an approprianon 
Thirty-First 


deficiency, and it is proposed to place that upon 
the contingent fund of the present Congress. I 
suggest whether it would not be better to report 
it in the shape of a bill, and-let the bill be con- 
sidered; and thus make it payable out of the Treas- 
ury, instead of making it chargeable upon the 
contingent fund of the House. 

Mr. KNOWLTON. I have only to say that 
I havebeen unanimously instructed by the com- 
mittee to report this resolution. It seems rather 
hard that this poor laborer, who has been kept out 
of his pay for years, should be put off still fur- 
ther by recommitting this resolution to our com- 
mittee. 

Mr. LETCHER. I would suggestto the gen- 
tleman from Maine that he allow this bill to be 
referred now, and that he prepare a bill as a sub- 
stitute to be offered when it comes upin commit- 
tee. 

Mr. KNOWLTON. 
that understanding. 


I have no objection to 


The resolution was referred to a Committee | 


of the Whole House, and ordered to be printed. 


On motion of Mr. DAVIDSON, by unanimous | 


consent, the bill of the Senate fixing the gradua- 
tion periods for lands in the Greensburg district 
in the State of Louisiana, was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Public Lands. 
Mr. KNOWLTON, from the Committee of 
Claims, reported the following bills; which were 
severally read a first and second time, referred to 


a Committee of the Whole House, and ordered | 


to be printed: 

A bill for the relief of Randall Pegg; and 

A bill directing the settlement of the accounts 
of Daniel Gordon. P 


Mr. MILLSON, from the Committeeon Com- | 


merce, reported a bill for the relief of John Nash; 
which was read a first and second time, referred 


to a Committee of the Whole House, and or- ! 


dered to be printed. 
Mr. HARLAN, fromthe Committee on Public 


of the Illinois Central Railroad Company; which 
was laid on the table, and ordered to be printed. 

Mr. THORINGTON, from the Committee on 
Private Land Claims, reported back, with a rec- 
ommendation that it do pass, Senate bill to au- 
thorize the entry of certain lands in the State of 
Iowa by Mrs. Caroline Newington; which was 
referred to the Committee of the Whole I[Touse, 
and ordered to be printed. 

Mr. COBB, of Alabama, from the Commitice 
on Public Lands, reported back House bill for 
the relief of Robert Mitchell; which was referred 
to the Committee of the Whole House, and, with 
the petition in the case, ordered to be printed. 

r. GOODE asked leave to report a general 


i bill from the Committee for the District of Colum- 


bia, for the purpose of reference to the Commit- 
tee of the Whole on the state of the Union. 

Mr. RITCHIE objected. 

Mr. BELL, from the Committce for the Dis- 
trict of Columbia, made an adverse report on the 
memorial of Henry Addison and others, a com- 
mittee appointed by the Corporation of George- 


town to represent the interests of that city before | 


Congress; which was laid on the table, and ordered 
to be printed. 

Mr. HAVEN. flask the unanimous consent 
of the House for leave to take certain papers from 


the files of the House. The chairman of the 
Committee on the Judiciary requested that I 
would ask for the withdrawal of these papers. 

There was no objection. 

Then, on motion of Mr. HAVEN, it was 

Ordered, That leave be granted for the withdrawal 
from the files of the House of the papers in the cases of 
John Fadden, and of Nathaniet Fadden, of Amable Boi- 
leau, and of Ezra T. Marnay, administrator and one of the 


heirs of Captain Lewis Marnay, in order that they may be 


referred to the Court of Claims. 
Mr, GALLOWAY, from the Committee on 


the Judiciary, reported a bill for the relief of J. H. 
F. Thornton, Lawrence Taliaferro, and Henry 


T. Taliaferro, sureties of D.. M. F. ‘Thornton, 


late.a purser in the Navy of the United States; | 


| Lands, made an adverse report upon the petition |! 


which was read twice, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. - 

r. HARRIS, of Alabama,.from the Com- 
mittee on the Judiciary, reported: abill for the 
relief of the legal representatives of Joseph 
Nourse, deceased; which was read twice, referred 
toa Committee of the Whole House, and, with the 
accompanying report, ordered to be printed.. 

Mr. RITCHIE, from the Committee on Revo- 
lutionary Claims, reported a bill for the. relief 
of the legal representatives of Wadlcigh Noyes; 
which was read twice, referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 

Mr. R. also, from the same committee, made 
an adverse report on the memorial of Alexander 
R. Boteler, one of the heirs and legal representa- 
tives of Robert Stockton, an assistant quarter- 
master in-the revolutionary army, praying for 


the passage of an act for the settlement of his àc- 


counts; which was laid uponthetable,and ordered 
to be printed. 

Mr. SMITH, of Virginia, from the Committee 
on Revolutionary Claims, reported a bill to allow 
the legal representatives of Samuel Jones, of the 
eleventh Virginia regiment on Continental estab- 
lishment, five years’ full pay as captain of infan- 
try, in lieu of half pay for life; which was read 
twice, referred to a Committee of the Whole 
House, and, with the accompanying report, 9r- 
dered to be printed. 

Mr. S. also, from the same committee, reported 
a bill for the relief of the legal representatives of 
Gustavus B. Horner, deceased, which was read 
twice, referred to a Committce of the Whole 
House, and, with the accompanying’ report, 
ordered to be printed. 

Mr. ALLEN, from the same committee, re- 
ported a bill for the relief of the heirs of Sarah 
Ann Dye, which was read twice, referred toa 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. A. also, from the same committee, made 
adverse reports on the following cases; which 
were laid on the table, and ordered tobe printed: 

The petition of the heirs of Captain David 
Van Ness; 

The petition of the heirs of Captain George 
Jackson; and : 

The petition of Hannah Bouton, heir of Cap- 
tain D. Mills, for seven years’ half pay. 

Mr. SANDIDGE, from the Committee on 
Private Land Claims, reported bills of the fol- 
lowing titles; which were severally read twice, 
referred to a Committee of the Whole House, 
and, with the accompanying reports, ordered to 
be printed: 

An act for the relief of the heirs and legal 
representatives of Mrs. Magdalene Broutin,widow 
of dela Ronde; 

A bill for the relief of the heirs and legal repre- 
sentatives of Ignacio Delino; 

A bill to confirm the title of Ruhama Whittaker 
and Rebecca Whittaker to certain lands in the 
State of Louisiana; and 

A bill for the relief of the heirs and legal rep- 
resentatives of Bernard Hemken, deceased. 

Mr. S. also, from the same committee, reported 
back Senate bills of the following titles; which 
were severally referred to a Committee of the 
Whole House, and, with the accompanying re- 
ports, ordered to be printed: 

An act for the relief of Richard Albritton; 

An act to confirm the title of Henry Volcker 
to a certain tract of land in the Territory of New 
Mexico; 

An act for the relief of Cezaire Wallace, of the 
parish of Bossier, and State of Louisiana; 

An act for the relief of Randall D. Livingston; 

An act for the relief of the legal representatives 
of John Morrison and Charles Ginn; 

Anact for the relief of Cephise Pisceros, widow 
of Louis Labranch, of the parish of St. Charles, 
and State of Louisiana; 

An act for the relief of Joseph Smith; 

An act to confirm Joseph Wanderstand in his 
title to certain land; and 

An act to appoint commissioners to ascertain 
facts relative to certain private land claims in the 


State of Michigan. 


Mr. S. also, from the same committee, reported 
the following bills; which were severally read a 
first and second time, referred to a Committee 
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of the Whole House, and, with the-accompany- 
ing reports, ordered to be printed: À 

A bill for the relief of Andrew A. H. Knox 
and Joseph O. Campbell, or their heirs and legal 
representatives $ b 

An act for the relief of the heirs and legal rep- 
resentatives of Louis Reggio; and 

An act to extend the rights granted by the act 
approved 7th January, 1853, entitled an “Act 
authorizing certain. soldiers of the late war with 
Great Britain to surrender the bounty lands drawn 
by them, and to loeate others in lieu thereof. 

Mr. THORINGTON, from the same commit- 
tee, reported the following bills; which were’ 


severally read a first and second time, referred to | 


a Committee of the Whole House, and, with the 
accompanying reports, ordered to be printed: 

A bill to confirm to certain persons therein 
named their title to certain lands in Prairie du 
Chien; , 

A bill for the relicf of Talbot C. Dousman; and 


A bill for the relief of Benjamin La Fonte, Wil- 7! 


liam Allenburgh, and others. 

Mr. PORTER, from the same committee, re- 
ported the following bill; which was read a first 
and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed: 

A bill for the relief of Napoleon B. Gill, of 
Perry county, Missouri, and for other purposes. 

On motion of Mr. PORTER, it was 

Ordered, That the Committee on Private Land Claims 
be discharged trom the further consideration of the petition 
of Cicele Conepare, praying for permission to sell her Kan- 
sas hal(-breed jands, and that the same be ‘referred to the 
Committee on Military Affairs. 


On motion of Mr. PORTER, it was 


Ordered, That the Committee on Private Land Claims 
be discharged trom the further consideration of the petition 


of Louis and Basil Vasseurs, and that the same be referred ! 


to the Committee on Indian Affairs. 

Mr. P. also, from the same committee, made 
adverse reports in the following cases; which 
were laid upon the table, and ordered to be 

rinted: 

On the petition of Thomas L. Disheroon, of 


St. Louis, Missouri, praying that certain land | 


warrants may be issued to him; and 

On the memorial of Elizabeth Rogers, of St. 
Louis, Missouri. 

Mr. TODD, from the Committee on Indian 
Affairs, reported a bill for the relief of Bridget 
Maher; which was read a first and. second-time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, -ordered to 
be printed. g 

Mr. PRINGLE, from the same committee, re- 
ported, with a recommendation thatitdo not pass, 
a bill (S. No. 195) for the relief of William B. 
Trotter; which was laid upon the table, and, with 
the report, ordered to be printed. 

Mr. SAPP, from the Committee on Military 
Affairs, made an adverse report in the case of 
William Elam and others, citizens of the State of 
Maryland; which was laid on the table, and or- 
dered to be printed, 


Mr. SAPP, from the same committee, reported | 


back the bill of the House granting one hundred 
and sixty acres of land to Richard Smith, of Co- 
shocton county, Ohio, for his services against 
the Reckaree Indians; which was referred to a 
Committee of the Whole House, and ordered to 
be printed, 

Also, the following Senate bills; which received 
the same order and reference: 

An act for the relief of Norwood McClellan, 
master of the steamboat New World; 

An act for the relief of Mrs. M. E. McKnight, 


i 
i 
| 
i 


i 
j 
j 
j 


| 
{ 
I 
| 


! which was referred to a Committee of the Whole 


| to be printed. 


| Affairs, reported back, with a recommendation 
| that it do pass, Senate bill for the relicf of Sam- 


„Mr. ALLISON. I desire to say that l eon- 
sider this a just claim, and one that ought to be 
passed. i wee 

‘The bill was read through. It directs that, in 
the settlement of the accounts of Captain Lang- 
don C. Easton, he shall be credited with the sum 
of $17,650, he having been defrauded of that sum 
by his clerk while stationed at Santa Fé, New 
Mexico. ee 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. SAPP moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 

Mr. SAPP, from the same committee, reported 
the following bill; which was read a -first and; 
second time, referred to a Committee of the 
‘Whole House, and ordered to be printed: 

A bill for the relief of the legal representatives 
of William Austin, deceased. 

Mr. S. also reported back the bill of the House 
for the relief of J. W. Todd, lieutenant of ord- 
nance in the United States Army; which was 
referred to a Committee of the Whole House, and 
ordered to be printed. 

Mr. WASHBURNE, of Wisconsin, from the 
same committee, reported a bill for the relief of 
George Schellinger; which was read a first and 
second time, referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. DENVER, from the same committee, re- 
ported back a bill of the Senate to authorize the 
settlement of the accounts of the Bank of the 
State of Missouri for moneys advanced for the 
subsistence and transportation of volunteers; 


House, and ordered to be printed. 
Mr. DENVER, from the same committee, 


made adverse reports in the cases of John Reamer, |; 


of Miami county, Indiana, and of S. L. Fremont, 
late captain in the United States Army; which 
were laid on the table, and ordered to be printed. 

Mr. D., from the same committee, also reported 
a bill for the relief of George W. Torrence; 
which was read a first and. second time, referred 
to a Committee of the Whole House, and .or- 
dered to be printed. 

Mr. ALLISON, from the same.committee, re- 
ported back a bill of the Senate for the relief 
of Amos B. Eaton, commissary of the United 
States Army; which was referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. A. also, from the same committee, made | 
an adverse report on the memorial of George 
Lake; which was laid on the table, and ordered 


Mr. BENSON, from the Committee on Naval 


uel Forest; which was referred to a Committee 
of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 

Mr. WILLIAMS, from the Committee on Mil- | 
itary Affairs, reported back, with a recommend- | 
ation that it do pass, Senate bill for the relief of 
Mrs. Agatha O’Brien, widow of Brevet Major J. 
P. J. O’Brien, of the United States Army; which į 
was referred to a Committee of the Whole House, j 
and ordered to be printed. | 

On motion of Mr. WILLIAMS, the Committee | 


|| printed. 


On motion of Mr. SPRANAH. 1 
Ordered, That. the Committe ‘8 
charged from the further conside 
| citizens of Baltimore for'a marine hospital 
and thatthe same be referred to the-Commi 
mierce. 20, aa aad 
On motion of Mr. STRANAHAN, tw 
° (Ordered, That leave be granted for the withdrawal from | 
the-files of the: House of the petition and. papers-of Sarah © 
Hildreth, with a view to their presentation to the, Commis- 


sioner of Pensions. j i 

Mr. PENNINGTON, from the Committe 
Foreign Affairs, made.an adverse report on Sen- 
ate bill directing payment.to George P. Marsh for 
judicial service rendered by him under.the act of. 
lith of August,.1848, whilst Minister Resident 
of the United States to the Ottoman Porte; and 
moved that it be laid on the table, and ordered to 
be printed. i ae 

Mr. MORRILL moved that the.bill be reférred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed; 
which motion was agreed to. ae 

Mr. PENNINGTON, from the same. commit- 
tee, reported a bill for the relief ‘of William 
| Hunter, chief clerk of the Department of State. 

. oe bill was read.a first and second time by its 
title. “ 

Mr. PENNINGTON. I move the reference of 
the bill to the Committee of Ways and Means, and , 
for the reason that it may be considered by that “ 
committee with the amendments of the-Senate to 
the consular and diplomatic appropriation: bill, 
which are now before them. ‘There are:-other 
bills of the same character which'I will report as 
soon as this is disposed of, and movè the same 
reference, with.a view to their being embodied in 
an amendment.to the appropriation bill ‘to which 
I have referred. 

Mr. PHELPS. 


The gentleman from New 
Jersey cannot accomplish his purpose in the:way 
he indicates. If the expenses he desires provided 
for are authorized by existing law, they can ‘be 
paid out of the regular appropriations. If they 
are not, the Committee of Ways and Means 
haze no power to report otherwise than by private 
ils. i pag 
Mr. PENNINGTON, All I-wish.is,:that:these 
bills may be:before: the Committee of Ways.and — 
Means, when dt. takes. up for consideration’ the 
amendments of the Senate to the consular and 
diplomatic appropriation bill. 
Mr. PHELPS. I move to 
table. $ 
` Mr. PENNINGTON. I withdraw my motion 
to refer the bill to the Committee of Ways and 
Means, and move that it be referred to a Com- 
| mittee of the Whole Jdouse, and .ordered..to bè 


Mr. PHELPS. 
on the table. Deon 

Mr. Pennineron’s motion was agreed to. 

-Mr. P. also, from the same committee, reported 
the following bills; which were: severally. read .a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
reports, ordered to be. printed: . 

A bill for the relief of Peter Parker, late secre- 
tary of legation at Canton, China; and, 

i bill for the relief of Stephen H. Weems, late 
consul to Guatemala. : 

Mr. BURLINGAME, from the Committee'on 
Foreign Affairs, reported the following bills; which 


lay the bill on the 


‘I withdraw my motion: to lay 


i] were severally read a first. and second time, re- 


ferred to a Committee of the Whole House, and, 


with the accompanying. reports, ordered .to be 
printed: ; 
A bill for the relief of George W. Lippett; and 
A bill for the relief of Charles L. Denman. 
Mr. PENNINGTON. There is a bill (S. 


No. 143) "pon the Speaker’s table, for the relief 
of George P. Marsh, which I desire to have taken 
up and referred to the Committee on Foreign Af- 
fairs. 

Mr. WELLS. I move thatall the bills upon the 


Mr. KENNETT. ask the unanimous con-. 
table be taken up and referred. 


sentof the House to put that bill on its passage; 


Mr. BENSON, from the Committee on Naval 


i 


and if the House will indulge me I will state my 
reason for making the request. "This officer has 
received an intimation from the Auditor that he 
will be stricken from the rolls of the Army unless 


be can settle his accounts with the Government.. | 


This bill has passed the Senate three different 
times, but has failed to receive the action of the 
House, and he is now told at the Department 
that they will not wait.on him longer. 


i] 
i 


| 
| 


| 


1 


Affairs, made an adverse report on the petition || 
of citizens of Baltimore for a navy-yard at that | 
place; which was laid on the table, and ordered | 
tobe printed. . ` . 

On motion- of Mr. BENSON, the Committee 
on Naval Affairs was discharged from the further 
consideration of the memorial of Thomas How- 
ard; and the same was referred to the Committee 
on Invalid Pensions. - ; 


i 
i 


Mr. PHELPS. I desire to inquire of the.gen- 
tleman from New Jersey if this bill relates t8 
the same subject-matter as that upon which his 
committee made an adverse report? Ha 

Mr. PENNINGTON. Upon an € 
ferent matter. Pe 

The biil was, by unanimous.co 
the Speaker’s table, read. twic 
the Committee on Foreign A} 


o Palmer, late a Jicutenant in the ninth regiment, 


K 
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tee on Revolutionary Pensions, reported a bill for 
the relief of Rebecca Smith; which was read a 
first and second: time, referred to a Committee of 
the. Whole House, and, with the. accompanying 
report, ordered to. bé printed. 
Mr. PENNINGTON, fam instructed by the 
Conimittee on Foreign Affairs to report a joint 
resolution. authorizing E. K, Kanc, ahd others, 
holding offices of profitand trust under the United 
States, to'‘accept such presents as may be tendered 
to, them by the Government of Great Britain in 
testimony of their services in the”late Arctic ex- 
‘pédition: I desire to report the bill, and move 
that its consideration be postponed for one week. 

Mr. PHELPS. That is a public act; and I 
trust it will not be received. 

The SPEAKER. It will not be received if 
there is objection. 

Mr. PHELPS. I object. 

_ Mr. OLIVER, of New York, from the Com- 
“mittec on Invalid Pensions, reported the following 
bills; Which were severally read a first and second 
time; referred toa Committee of the Whole House, 
and, with the accompanying reports, ordered to 
be printed: ` 

A cbill for the relief of Mary R. Winship; 

‘A bill for the relief of Ursula E. Cobb; 

A bill for the relief of Albro Tripp; 

A bill for the relief of Mary Ann Clark; 

A bill for the relief of Dolly Empson; and 

A bill for the reliefof Lyman N, Cook. 

Mr. O. also, from the same committee, re- 
pored without amendment the following Senate 
bills, with a recommendation that they do pass; 
which. were referred to a Committee of the 

~ Whole House, and, with the accompanying re- 
ports, ordered to be printed: 
An act to increase the pension of Alpheus T. 


United States Army; 
© An act for the relief of Betsey Whipple; 
“cAn act granting a pension to Samuel B. Porter, 
a soldier in the late war with Great Britain; 
An act inercasing the pension of Albert Hart; 
n 


“Mi MILLER, of Indiana, from the Commit- 


Goodwin, of the State of Maine; and 

An act granting a pension to Mrs. Olivia W. 
Cannon, widow of Joseph S. Cannon, late a 
midshipman in the United States Navy, now de-- 
ceased, 

Mr. O. also, from the same committee, made 
adverse reports in the following cases; which 
were laid upon the tabie, and ordered to be printed: 

On the petition of Joseph Verbriskey for com- 
mutation of pension into a sum certain; and 

On the petition of Joseph Hill for an increase 
of invalid pension. 

Mr. FLORENCE, from the Committee on In- 
walid Pensions, reported a bill for the relief of 
John Connelly; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- | 
dered to be printed. 

Mr. LUMPKIN, from the Committee on In- 
valid Pensions, reported. the following bills; 
which were severally read a firstand second time, 
referred to a Committee of the Whole House, 
and, with the accompanying reports, ordered to 
be printed: 

Å bill for the relief of Clayton Vaughn; 

A bill for the relicf of George Bond; 

A bill for the benefit of Robert L. Wimberly; 
_.A bill for the relief of Abner Dickson; and 

A bill for the relief of Richard J. Murray, an 
invalid soldicr of the Seminole war of 1818. 

„Mr. L. also, from the same committee, made 
adverse reports in the following cases; which 
were laid upon the table, and ordered to be 


printed: iF 


act to increase the pension of Amariah |! a ‘ t 
} i therefore, directed by the committee to ask from 


: the Senate power to send for persons and papers. 


| the House of Representatives. 


(appointed a special committee, with directions 
| the Senate Chamber on the 22d of this month, 
! but they did not give that committee powtr to 


‘impossible forthem to make the statement which 


| the Senate; and it was also proper that the Senate ! 


On the petition of William W. Diehl; and 
_ On the petition òf Robert J. Cox, of Kentucky, | 
for back pay. 
Mr. L. also, from the same committee, reported 
back without amendment, and with a recom- 
„ynendation that they do pass, the following Senate | 
‘bills; which were referred to a Committee of the 
Whole House, and, with the accompanying re- 
orts, ordered to be printed: 
A bill for the relief of Antoine Roberdeau; . 
An act for the relief of Levi ©. Harris; 


An act restoring Joseph Mercer to the roll of | 
invalid pensioners; i 


; understand a resolution or motion whichis made. | 


{ 


i 
|| ease, however, an assault was perpetrated in the į; 
t 
{ 


| 
|! 


| 
| 


i 
| 


An.act granting a pension to Nathaniel Moth- 
ershead, of Missouri; and i 

Anact granting a pension to Morris Powers. 

On motion of Mr. LUMPKIN, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
ease of Moses Perkins, for the purpose of refer- 
ence to the Court of Claims, 

Mr. PIKE, from the Committee on Invalid 
Pensions, reported the following bills; which 
were read a first.and second time, referred to a 
Committee of the Whole House, and ordered to 
be printed: 

A bill for the relief of Robinson Gammon; and | 

A bill for the relief of John Campbell. 

Mr. KNOWLTON, from the Committee of 
Claims, reported a bill for the relief of Amos B. 
Cerwine; which was read a firstand second time, 
referred to a Committee of the Whole House, and : 
ordered to be printed. 

Mr. MORGAN, from the Committee on Pat- 
ents, made adverse reports on the petitions of | 
Samuel Nicholson and Alexander Mitchell, which 
were ordered to lie on the table and be printed. 

And then, on motion of Mr. CAMPBELL, of 
Ohio, (at twenty-five minutes past four o’clock, | 
p-m.,) the House adjourned until Monday next, į 
at twelve o’clock, m. 


IN SENATE. i 
Monpay, May 26, 1856. 
Prayer by Rev. Danren Watpo, Chaplain of 


The Journal of Friday was read. 
ASSAULT ON MR. SUMNER. 
Mr. PEARCE. On Friday last, the Senate 


to prepare and submit to the Senate a statement 
of the circumstances attending the transaction in 


send for persons and papers, without which it is 


they are directed by the Senate to make. I am, 


Mr. WELLER. I desire to ask that the | 
commencement of the Journal of the last day’s 
proceedings be read again, Iam not sure that I || 
exactly comprehend it. ` 

The Secretary read as follows: i 

“Mr. Wrtson stated to the Senate that his colleague, | 
the ilon. Cuartes Sumner, was unable to attend the | 
Senate to-day, in consequence of injuries received in an | 
assault made on him in the Senate Chamber, after the | 
adjournment of the Senate yesterday. | 

Mr. Sewarp submitted the following resolution: »—— | 

{ 


Mr. WELLER. It is only the first paragraph 
to which I ask the attention of the Senate. I be-! 
lieve it is not usual to enter the remarks of any |} 

; P : | 
Senator on the Journal of this body; nor is it 
necessary, in this case, in my opinion, in order 
to an understanding of the resolution which was 
afterwards submitted by the Senator from New 
York. The Senator from Massachusetts [Mr. 
Wixson] certainly was under no obligation to 
account to the Senate for the absence of his col- 


| 
t 


| 
| 
i 
i 
f 
{ 
j 


i 
upon his colleague in this Chamber, it was very i| 
proper that he should bring it to the attention of ! 


should adopt a resolution to inquire into the facts, | 
ia order that we might be enabled to ascertain | 
precisely how this assault had been perpetrated; ; 
but I think it has never been the practice to enter } 
on the Journal any portion of the remarks of a! 
Senator. They are not necessary, in this case, 
to the understanding of the resolution, and, for 
that very reason, they ought not to have been! 
placed there. Nothing should be put upon the! 
Journal except that which is indispensable to , 


I believe there is but one precedent of which 1: 
have any knowledge, and that is as far back as 
1798, in the case of Maithew Lyon. In that: 


presence of the House, and, whilst the House | 


was in session, a member rose and stated that he | 
had good reason to believe that an assault and , 
battery had been committed in the presence of | 
the House, and therefore moved that a committee |; 


| ticular solicitude about it, 


| ` | of the proceeding. 
| league; and yet, if an assault had been committed |} 


it was proper that the remarks of the Senator from 
Massachusetts should be entered on the Journal. 

Mr. SEWARD. Mr. President, 1 address 
myself, in the first place, to the question which 
is presented by the motion of the honorable Sen- 
ator from Maryland, [Mr. Pearcz.}- i 

Mr. PEARCE. I would suggest to the Sen- 
ator that it is proper the question of the correction 
of the Journal should be first settled. 

The PRESIDENT. The question submitted 
by the Senator from California is a privileged 
question, and, as a matter ofcourse, takes prece- 
dence. et 

Mr. SEWARD. J did not propose to speak 
on that question precisely, because I feel no par- 
It is for the majority 
of the Senate to decide whether the simple state- 
ment which is contained in the minutes of the 
Secretary shall stand. It is due, however, to 
mysclf to remark that the statement stands there 
without any previous knowledge on my part, or, 
I presume, on the part of any one of the friends 
of the Senator from Massachusetts. That it is 
the act of the Secretary alone, I have no doubt; 
it certainly is, so far as I know. 

It may throw some light upon the subject if L 
state the information which I obtained from the 
Debates of Congress upon which my proceeding 
was grounded in offering the resolution. I found, 
in the congressional debates of 1806, I think, or 
in the Journal—the Secretary will be able at all 
events to find it ina moment—an account of a 
case where a member of Congress had been as- 
sailed on his way to the Senate Chamber, and 
the fact was made known to the House by a letter 
from him which was read in the House; and, 
upon the letter being read, a resolution was intro- 
duced, which I have substantially copied in the 
resolution under which this committee was organ- 
ized. It was within the knowledge of the Secre- 
tary that my resolution was drawn from that as 
a precedent; and inasmuch as the Journal, on that 
occasion, stated distinctly the letter which was 
the basis of the resolution, I suppose the state- 
ment was incorporated here. 

I am not tenacious on the subject whether it be 
there or not. It strikes me that it is properly 
there; that there is no reason why it should be 
struck out; that if it were not there the resolution 
itself would be without any explanation, because 
it would be made to assume a fact not known to 
the Senate, and in no way communicated to it, 
namely, that an assault had been made on the 
Hon. CuarLes Sumner in the Senate Chamber. 
The resolution assumes that fact as known to the 
Senate, whereas no information was before the 
Senate of the fact other than that contained in the 
statement of the Senator from Massachusetts, the 


| colleague of Mr, SUMNER. 


I submit, then, in view of the nature and char- 
acter of this transaction, the Senator from Mas- 
sachusetts [Mr. Sumner] being disabled from 
attending the Senate, whether it was not proper 
that his colleague representing the State of Mas- 
sachusetts should have brought the fact to the 
notice of the Senate, and whether it is not proper 
and due to the State of Massachusetts herself, 
that the statement should remain as the ground 
Certainly, unless some per- 
son questioned the truth of the statement at that 
time, it ought not to be questioned now. 

In regard to the point of giving authority to the 
committee to send for persons and papers; that 
was a question which I had considered at the 
time; but being desirous simply that this matter 
might be brought before the Senate in a way least 
calculated to excite any feeling in any part of the 
House, and comporting most with the dignity 
and honor of the Senate, 1 concluded to abide, in 
the resolution which I drew up, by the precedent 
I had already found. I found afterwards many 
cases in which the Senate had given to commit- 
tees, on their own application, the power to send 
for persons and papers; a favor which might have 
been regarded as questionable at that stage of the 


i: transaction when the resolution was offered. 


Mr. MASON. Mr. President, when I first 
heard the Journal read, my attention was directed 
to the fact, that notice was taken of the occur- 
rence in the Senate Chamber on Thursday, which 
seemed to me not to be entirely congruous with 
the character of a Journal; but on its being read 
again by the Secretary, at the request of the hon- 


lbe appointed to investigate it: Isubmit whether‘! orable Senator from California, I understand 
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that it imports only that the colleague of the Sen- 
ator from Massachusetts, [Mr. Sumner,] himself 
a Senator from that State, [Mr. Winson,] thought 
it proper to bring the fact, which he stated, to the 
notice of the Senate, without making any motion, 
and upon that the resolution of inquiry was 
offered by the Senator from New York. My im- 
pressions, therefore, arc changed. It seems to 
me, thatit was properly introductory, at least to 
show that the attention of the Senate was drawn 
to the fact by the Senator from Massachusetts, if 
the action of the Senate was not also invited by 
him. It seems to me, then, that it would be 
propor to allow the statement to remain upon the 
ournal, 

Mr. WELLER. task that the resolution be 
read, because, if 1 am right in thinking that this 
ease is properly before the Senate, and is well 
understood on the face of the resolution itself, 
the insertion of these remarks is improper. I 


have made no motion on the subject; T have not | 


moved to amend the Journal. My only object 
was to elicit the opinion of Senators as to the 
propriety of these entries being made on the Jour- 
nal. I now ask that the resolution be read. 

The Secretary read the resolution, as follows: 

Resolved, That a committee of five members he elected 
by the Senate to inquire into the circumstances attending 
the assault committed on the person of the Hon. CHARLES 
Sumner, a member of the Senate, in the Senate Chamber 
yesterday ; and that the said committee be instructed to re- 
port a statement of the facts, together with their opinion 
thercon, to the Senate. 


Mr. WELLER. I think the statement is 


wholly unnecessary, because the resolution as- i 


sumes that an assault was committed on a mem- 


ber of the Senate, and proceeds to provide for the |! 


appointment of a committee to investigate the 
facts; but I have made no motion on the subject, 
and I do not propose to do so. 

The PRESIDENT. The question, then, is on 
the motion of the Senator from Maryland, to give 
to the committee appointed at the last sitting of 
the Senate, power to send for persons and papers. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD. I present the memorial of the 
American Guano Company, praying forthe adop- 
tion of measures for asserting. the jurisdiction of 
the United States over certain guano islands lying 
in the Pacific ocean, acquired by discovery, pur- 
chase, or assignment, and the recognition of the 
title. of the American Guano Company to the 
same. I ask: that the memorial be referred to the 
Committee on Foreign Relations; and, as the 
papers accompanying it are very interesting. and. 
important, I enlarge my. motion so as to provide 
for their printing. 

The motion was agreed to. 

Mr. BELL, of ‘Tennessee, presented the peti- 
tion of John Ottinger, praying to be allowed a 
pension for his services in the revolutionary war; 
which was referred to the Committee on Pen- 

` sions. i 
REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee. on the 
District of Columbia, to whom was referred the 
memorial of Matthew Hines, reported that. the 
prayer of the memorialist be denied. 

He also, from the same committee, to whom was 
referred the memorial of the agents of the New 
York Iron Pavement Company, reported that the 
prayer of the memorialists be denied. 

He also, from the same committee, to whom 
was referred a petition of citizens of Washing- 
ton, praying that provision may be. made for the 
support and education of the indigent deaf, dumb, 
blind, and: idiotic, in that city, reported that the 
prayer of. the petitioners be denied. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. No. 
242) for the relicf of the Tampico volunteers, re- 
ported it without, amendment, and submitted an 
adverse report; which was ordered to be printed. 

Mr. BROWN, from the Committee on the Dis- 
trict.of Columbia, to whom.was referred the peti- 
tion of the Columbian Harmony Society, reported 
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; cluded, from some moti 
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a bill (S. No. 338) for the relief of the Columbian |) 
Harmony Society of the city of Washington; | 


which was read, and passed to a second reading. 


Mr. FOOT, from the Committee on Public | 


Lands, to whom was referred the bill (S: No. 324) 
to permit the Legislature of Lowa to determine for 
that State the application of a grant of lands herc- 
tofore made to the State to aid in the construetion 
of certain railroads, reported a joint resolution 
(5. R. No. 20) to permit the Legislature of Iowa 


to determine for that State the application of a | 


grant of lands heretofore made to the State to aid 
in the construction of certain railroads; which 
was read, and passed to a second reading. 


DIPLOMATIC-SYSTEM. 

Mr. MASON, [ offer the following resolution, 
and ask for its consideration now: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire and report to the Senate what alter- 
ations (if any) they may deem, necessary or expedient in 
the act eutitled An aet to remodel the diplomatic and con- 
sular systoms of the United States,” approved March I, 
1 o faras the diplomatie service is affected by said 
act. 

The Senate, by unanimous consent, proceeded 
to consider the resolution. ` 

Mr. HAMLIN. 1hope the Senator from Vir- 
ginia will give his resolution a little wider scope. 
[think the concluding paragraph limits the in- 
quiry entirely to the diplomatic service. There 
were certainly some errors committed under the 
act of 1855, in relation to the consular system, 
and I ask that the resolution may be so amended 
as to include that service. 

Mr. MASON. 
system because I was satisfied, as I presume the 
Senate is, that it properly belongs to the Com- 
mittee on Commerce, and does not belong to the 
Committee on Foreign Relations. The Commit- 


| tee on Commerce is conversant with the whole 


consular system, and we are not. Consuls are 


| officers pertaining to commerce, and not to di- 


plomacy: The bill of last year originated in the 
House of Representatives, arid consuls were in- 
of convenience, I 
prenume: Or course, I should be happy to include 
them. 


The resolution was agreed to. 
RECONSIDERATION OF A VOTE. 


Mr. BIGGS. At the request of some persons 
interested in the bill rejected atthe last sitting of 
the Senate, for the renewal of the McCormick 
patent, I move a reconsideration of the vote by 
which that bill was rejected, with a view that the 
motion may be entered, and its consideration lie 
over until next private bill day. 

The PRESIDENT. The motion will be en- 
tered. 


WAGON ROAD TO THE PACIFIC. 
Mr. WELLER. Mr. President, I have a me- 


morial to present to the Senate this morning, 
signed by a much larger number of persons than 


any petition which has ever before been presented | 


to the Senate. This memorial is now before me 
in two large folio volumes. It contains the sig- 
natures of seventy-five thousand freemen, residing 


-in the State of California. I believe no petition has | 


ever yet been presented to the Senate in our past 
history, that has had more than ten thousand 
signatures attached to it. California, when she 
speaks, desires to be heard. This memorial 
comes, as I have said before, from- seventy-five 
thousand American citizens on the Pacific, who 
sincerely wish to have their destinies united with 
yours. Ido not know how I can put the Senate 
in possession of their wishes in a better way than 
by reading the memorial itself. I am sure the 
voice of so large a number of freemen will not be 
disregarded. i 

“ Your petitioners, citizens resident in the State of Cali- 
fornia, respectfully represent to the honorable the Congress 
of the United States, the. following facts, and ask. your 
earnest. consideration of our necessities, and immediate 
action for our relief: : 

“We are a popniation of five hundred thousand in num- 
ber, occupying the western limits of American possessions 
upon the: Pacific. Our State is the growth of little more 
than five years; yet within that brief period we have 


I did not embrace the consular į 
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terprise we have laid the foundation 
4 h, properly protected and encouraged, 
shall add to tha ¢ ion. We 
have passed laws yiclding wil Hegiance tothe Federat 
Government. We bave built villa: md works 
of improvement worthy an iuditstrioùs pec We have 
planted the germs af a commeree already important, and 
destined to produce in time most magnificent results, and 
from which we have already paid jarge revenue to the 
Federal Treasury. 

_ © Our mines, not yet fairly opened for successful work- 
ing, have realized by moderate estimate 09,000,000, which 
we have sent forth to the word ; and thus, in no inconsider- 
able degree, contributed to the prosperity of our whole 


‘county. We have heen, and still are, developing new 


sources Of wealth; we have explored and brought to notice 
parts of our country hitherto unknown; we have planted 
ourselves on this distant coast, where we are prepared to 
do loyal duty in protecting our country from aggression or 
wrong. The character of our people, the nature of our pro- 
ductions, the capabilities of our soiland climate, the aceom- 
plishments of the past and the reasonable hopes of the 
future, shouid all commend us to the favorable care of the 
Federal Government. And while we appreciate the ben~ 
efits of ali the appropriations of the Pederal Government 
for ovr debt, defenses, oud commerce, which have been so 
geucrously expended oo Gur coast, aud which give us 
reas ranee of the faire, there is a pressing 

iy, for the want of which our State of California 
Whole Pacific coas nguishing and un- 
prospercus. Our great necessity is inercase of population 5 
our requirement is an inunigration of the working and pro- 
ducing classes, Our State presents most unparaated indnee- 
meuts for i sss our Chime is unequaled 5 
from its extren wering is unknowns our soil is pro- 
ductive almost beyond belief; destitution for the healthful 
and willing worker can never exist. Our mines yield ag 
readily as upon their first overy, and are permanent 
and cudurable as the eternal hills in whieh they are located. 
Every inducement for immigration is now as strong as when, 
in 1849 and 1850, all the approaches 10 our States were 
thronged with immigrants. Phe best portion of our present 
population arrived here by passage across the Plains; and 
from the length or the journey, character ov the country, 
the absence of settlements, the inability to obtain supplies 
and recruit their stock, this journey was not without its 
inconvenicuecs and injuries. The recent hostile domon- 
strations of the Indian tribes have so maltiplied the hard- 
ships and increased the hazard of this our only land 
approach, as to render it nearly impracticable; and the 
result has been an ahmost entire suspension of travel by 
this route—a causo from which we are now laboring under 
embarrassment. 

“Chir petition to Congress is for the immediate construc- 
tion of a wagon-road between the frontier of the States of 
Missouri and California, following the general ronte of the 
old emigrant road, passing through the valléy of the Great 
Salt Lake, and reaching California at a point on the eastern 
slope of the Sierra Nevada, where the Carson Valley leaves 
the mountains, and where is now established a flourishing 
village, known as ‘Carson Valicy Settlement? ‘his is the 
route of the great immigration of 1849 and 1850. It is nostly 
a level plain, requiring a few small bridges, the establish- 
ment of ferries, occasional excavations, and the sinking 
ot a few welis. Itis central; already have three hundred 
thousand people crossed it, thus satisiactoritly demonstrat- 
ing the practicability of the route. 

“ Our petition is also for the establishment of military 
posts at such convenient posts along the line of said route 
as shall effectually contribute to the protection and safety, 
the construction of workshops, blacksmith shops, and such 
other aid as may be necessary for the public. 

“ We most earnestly ask of our Government the imme- 
diate and favorable consideration of our petition. Reflect 
that we are a part of the people of the United States, now 
separated from the twenty-two million of our {cllow-citizens 
hy a belt of our national territory less than two thousand 
miles in width, and over a great part of which is now the 
best national road in the world, and at a cost by no means 
We are now, as it were, a distant colony; access 
from other parts of our own country to ourselves, is by a 
most eircuitous route, requiring the passage of two oceans, 
transit through a foreign territory and. a tropical climate. 
Our business is subjected to delays and hazards; our people 
to danger and inconvenience; our carrying trade pays rev- 
enue to a foreign Government, and in a measure, we are 
dependants on the wiil of private corporations,” 

& Should our present friendly relations with other Goy- 
ernments be disturbed, our commerce, our correspondence, 
and our treasure, would be subject to embarrassment, in- 
terruption, and loss; we would find ourselves so farremoved 
from the central authority, that ere troops and munitions 
of war or aid could reach us we should have become sub- 
dued (so far as a brave people could he subdued) to an 
enemy, and the insolent exactions of foreign military 
power over a defenseless pecple. 

“ Moved by. these and such other national considerations 
as will suggest themselves to the intelligence and patience 
of your honorable bodies, in interest of the present, and 
anxiety for the future, we most respectfully and earnestly 
ask the immediate construction of a national highway, pro- 
tected by adequate military strength. 

“ And your memorialists will ever pray, &c., &c.’? 


. In Great-Britain the people occasionally form 
processions and march to the. House of Parlia- 
ment in order to demand redress for grievances, 
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or the enactment of laws calculated to advance 
their interests. These seventy thousand Califor- 
nians have not come here in person, but they have 
selécted two of our most respectable citizens, 
(Drs. Hill and Hitchcock,) who have placed the 
memorial I have read in my hands. It presents 
fairly and justly the whole question, and you 
may rely upon it they are in earnest. ‘The day ; 
for joking with them has passed by. . 
Mr. President, I may be allowed tosay,in pre- 
senting this memorial, that it has been my earn- 
est desire, ever since I have had a seat in this 
Chamber to obtain from the Federal Government 
appropriations for the construction of wagon 
‘roads running towards the Pacific, This is a 
‘matter of immediate and pressing necessity. Delays 
to us are more than dangerous. These memorial- 
ists do notask you to stretch the Constitution to 
accommodate them. They ask you to make no 
works of internal improvement within the limits 
of a State; but they simply ask you to construct 
a good wagon road through your own Territories— 
through that portion of our country which lies 
between the frontier of Missouri and the western 
boundary ofthe State from whence come. Here 
is no constitutional objection to be interposed. 
You have the absolute power to expend every 
dollar of the national Treasury, if you choose, in 
making roads through the Territories. That the 
road which this memorial asks for is indispens- 
able for military purposes, I need not tell you. 
The Secretary of War, in his annual report, says 
that in case of war it would take from four to six 
months to send troops and supplies, &c., overland 
to California, and (at present prices) at a cost of 
$20,000,000 per annum, Give us a good wagon | 
road, and the time will be reduced more than one 
half, and the expense one third. By this you will 
have accomplished much; but still a railroad will 
be found necessary to give us the full protection 
to which we arc entitled asa member of this 
reat Confederacy. Your policy has thrown 
i e tribes of Indians between the Atlantic States 
and the Pacific coast, and we ask you for protec- | 
tion against them. 


Can you deny us this? Will || 


directing the President of the United States to 
see that military posts and stockades were planted 
along that road to give protection to the mails 
! and to our emigrants. Does any one deny the 
power of the Fedéral Government to do this? 

I desired to place the construction of the road 
under mail contractors. They are the best road- 
makers in the world. They do not go out, as 
do the topographical engineers, with barometers 
and other instruments, to determine the altitude 
of mountains; nor do they care about the botany, 
mineralogy, or geology of the country; they 
take no other instruments than the ax, the 
shovel, the spade, and the pick-ax. Their only 
objgct is to locate a road. They know what 
| grade they require in order to pass over with their 
| stages; they see at once what bridges are neces- 
sary to cross the streams and ravines. If any 
Senator could now transport himself to the State 
of California, he would find over all the moun- 
tain reads, four-horse coaches. making as good 
time as your stages on this side of the continent. 
My desire, then, was to place the expenditure of 
this money in the hands of practical civilians— 
men who would sce that the road was made at 
once. ‘Time has become important to us; we 
want no exploring, no surveying parties; we 
want the road, and that at once. This accom- 
plished, we have no objection to parties to ex- 
amine the geology and mineralogy, of the country. 

At the last session of Congress we appropri- 
ated $50,000 to construct a road from Fort Riley 
lto Bridger’s Pass. I inquired this morning, 


i 


| whether that road had yet been finished? and, 
j| to my astonishment, I received the information, 


that in a very few days, the parties were going 
| out to commence the work! More than fifteen 
months have clapsed since Congress made an 
appropriation to open that road, and the first 
movement has not yet been made! Someexcuse 
| may, perhaps, be found for this delay, in the fact 
that, during the past summer, we were involved 
in a war with the tribes that lay between those 
diflerent posts; but still, I think, the importance 
of the work was such as to justify sending out 


you recognize us as members of the Union only 
tor taxable purposes? Will you deny us the priv- 
ilege of communicating with our brethren on {his 
side, and leave us to the tender mercies of your 
unchristianized and uncivilized Indians? “We 
are compelled, Esay, to hold intercourse with you 
through foreign territory; and the disturbances 
which have recently taken place at Panama, as 
well as the interruption of the San Juan route, 
must demonstrate the absolute necessity of having 
some communication overland with that distant 
region. Without a safe overland route it will be 
difficult to hold our possessions on the Pacific in 
peace; and in war with any maritime Power, they 
would be temporarily detached from the Union 
beyond all doubt. 

ery early in the session—the first month of | 


Postmaster General to contract for the transpor- 
tation of the mail tri-weckly from the Mississippi | 
river to San Francisco. though I felt that the | 
people of California were entitled to larger mail 
‘facilities than they now enjoy, the great object 


which I sought to attain by the introduction of |, 
that hill was to provide for the construction of a | 
| 
H 


godd wagon road—a road over which the emi- | 
grants could pass as safely and as securely as in 
any other portion of the Union. I think the peo- | 
ple of my State have a right to this protection i 
when they are passing through the Territories | 
of the United States. You fail to do your duty , 
when you refuse to extend this to them. | 
The bill to which I have alluded contained a 
provision, that whocver contracted to transport | 
the mails should be authorized to expend a sum 
not exceeding $150,000 in building and grading | 
the road; and this was to be reimbursed from the 


Federal Treasury. You will discover, therefore, i; 
that whilst that wasa postal bill, the great object l 


which I sought to attain was the construction of ; 
a good road. . It was in a form which struck me 
as much more practicable than any other in which 
it could be presented. f 

The Committee on the Post Office and Post 
Roads had that bill long ander consideration, an 
have finally reporied it back to the Senate, strik- 
ing out the proposition which I. considered im- | 
portant—the provision making an appropriation 
of $150,000 for the construction of a road, and i 


a strong military force to protect the working 
parties. Certainly the whole of the last season 
and this spring ought not to have been lost. 

| But i must not, upon the presentation of a me- 
| morial, mercly, trespass on the attention of the 
! Senate. I will only say that, if a bill for the 
consiruction of thiggyvagon road be passed at 
this session of Congress, and if the construction 
j of it be placed under the control of civilians— 
| practical men—I have no doubt that, within a 
period of twelve months, you will find stage 
coaches running upon that route. The California 
stage company are now prepared to stock that 
route the very moment this wagon road is com- 
pleted, and you have the necessary military posts 
to give protection to those who may pass over it. 


H A mail can be transported from Independence, 
the session—I introduced a bill to authorize the | 


Missouri, over the road which I now propose, to 
the boundary line of California, in Carson valley, 
in twelve days, and reach San Francisco in four- 
teen days. 

Construct a road from El Paso to Fort Yuma, 
| which I intend to present in another bill, and the 
mail can be carried in coaches to the Gila, and 
then through the Gorgonio Pass, to San Fran- 


|i cisco, overland, in thirteen days., 


is this desirable? Task the Senate whether we 
| are not compelled, from the fact that the emigra- 
| tion to California has now to pass through foreign 
| territory, to open a communication directly with 
the Pacitic, overland? The population which we 
| particulariy desire, agriculturists and laboring 
| men, cannot now go there. We want them to 
go with their families and their stock, and find 
uppy homes in our rich and productive valleys. 
Besides, the very moment you open this wagon 
road, you will have a telegraph. That prince of 
iegraphers, O’Rielley, would open a line within 
on months to San Francisco. You could then 
| send your message, dated here, at twelve o’clock, 
:and if would be opened by them at about half 
past nine o’clock this morning, by their time. 
You bave been receiving from California, since 
at the rate of some fifty millions of dollars 
In the event of a war, this must 
pass overland, through our own territory, or 
i else thousands would at once become involved in 
| bankruptey and ruin. Let California withhold 
/ her remittances of gold for two months, and who 


| tory of Utah. 


can predict the financial embarrassments which 
would overwhelm this section of the continent? 
I have but one other remark to make. Cali- 
fornia does not now ask you to make her roads. 
There never has been a single dollar of the Fed- 
eral Treasury appropriated to the construction 
of any roads in the State of California.. Take 
the State represented by my honorable friends 
from Michigan. She was for thirty years a Ter- 
ritory, and all her roads were made at the ex- 
pense of the Federal Treasury; but in consequence 
of having no territorial government in California 
we have never had a dollar appropriated for this 
purpose. We are not now asking it. We ask 
you merely to make roads through your own 
territory, and we will take care to connect with 
it. Is there anything unreasonable in this? Or 
do you still think that California isa ‘ humbug,” 
a bubble, and will soon explode? Let me say that 
my State has thus far been loyal to the Union, 
and will remain so if you deal justly and fairly 
by her. One would suppose that after you had 
extracted more than three hundred millions from 
her, you would concede she was no “humbug,” 
At the last session of our State Legislature 
$100,000 was appropriated to open a road from 
the head waters of the Sacramento river to Carson 
valley, which lies immediately on the boundary, 
between the State of California and the Terri- 
‘The session of the Legislature 
which has just now closed, having gotten into 


| Some difficulty on the subject, have made a further 


appropriation of $140,000, making in all $240,000; 


and the question is now submitted to the people 


of that State. Under a clause of the constitution 


i of California you cannot increase the public debt 


without a direct vote of the people; and therefore 
this proposition is now submitted to them. E 
have no doubt but that just as soon as you have 


, made this road through your own Territories, you 


will find the people of California prepared to in- 
tersect it from as many points as the commerce 
and business of that counwy may demand. 

I have the instruction of the Committee on 
Military Affairs to report a bill to provide for the 
construction of a military road from some point 
in the State of Missouri, via Great Salt Lake to 
Carson Valley settlement, on the ecastern-frontier 
of the State of California, and for the establish- 
ment of military posts, and the sinking of wells 
thereupon. They have thus fully authorized me 
to carry out the wishes of the people of Califor- 
nia. hope the Senate will act with equal 
promptitude. i 

This bill makes an appropriation of $300,000. 
I have ascertained, in the proper quarter, that 
this will be amply sufficient to cover all the ex- 
penses necessary to the bridging and grading of 
this road; for, as is said in the memorial, more 
than four fifths of it is the best natural road in 
America. There is only a small portion of it 
which requires bridging and grading in order to 
make it, as I have said, one of the best roads in 
the Republic. In the name of seventy-five thou- 


| sand Californians I demand this at your hands. 


I shall ask the early attention of the Senate to 
this subject. [am aware that we are engaged in 
the discussion of some questions deeply interest- 
ing to the Republic, but I hope we will soon be 
able to dispose of these. I would be doing in- 
justice, gross injustice, to the people whom 1 
represent, if I did notdemand promptaction upon 
some measures now pending, which are vitally 
important to them. 

As debate is not know in order, I will hereafter 
ask the indulgence of the Senate to give me a 
hearing on this bill. Iregret that I have felt com- 
pelled to trespass upon the rules of the Senate at 
this time. 

This memorial was laid before the Committee 
on Military Affairs, and it was in anticipationof 
that reference being made that I had the authority 
of the committee to report this bill. I will also 
say that it is my intention to-day to introduce 
another bill which I shall have referred to the 
Committee on Military Affairs, providing for the 
construction of a military road from El Paso to 
Fort Yuma, at the mouth of the Gala river. 

The memorial was ordered to lie on the table. 
It constitutes two large folio volumes, elegantly 
bound, with an illustrated title-page of letters set 
in California gold-leaf. 

Mr. WELLER. I now report, from the Com- 


‘mittee on Military Affairs, the bill (S. No. 337) 
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ò which I have alluded, for the construction ofa | 
military road from some point in the State of 
Missouri, via Great Salt Lake, to Carson Valley 
settlement, on the eastern frontier of the State 
of California, and for the establishment of mil- 
itary posts, and the sinking of wells thereupon. 
The bill was read a first time, and ordered to a 
second reading. 
BILLS INTRODUCED. 


Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
336) for constructing amilitary road from El Paso, | 
on the Rio Grande, to Fort Yuma, at the mouth 
of the Gila river, and for establishing military 
posts thereupon; which was read twice by its 
title, and referred to the Committee on Military 
Affairs. 

Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a hill (S. No. 
339) to authorize protection to be given to citi- | 
zens of the Wnited States who may discover de- | 
posits of guano; which was read twice by its | 
title, and referred to the Committee on Foreign 
relations. 


THE MADISON PAPERS. 


_ Mr. MASON submitted the following resolu- 
tion; which was considered by unanimous con- | 
sent, and agreed to: , 

Resolved, That the Committee on the Library be jastructed 
to inquire into the expediency of publishing the papers of 
James Madison, late President of the United States, which 
were purchased from. his representatives by the United | 

. States, and are the property of the Government. | 


WILLIAM CAREY JONES. 


Mr. WELLER. I presented some weeks since 
the memorial of William Carey Jones, which 
wag referred to the Committee on Public Lands. | 
That committee reported it back, and, on the: 
ground that the proof was not complete, asked | 
for its. reference to the Court of Claims, and it | 
was so referred.. I think 1 can show the Senate | 
that it is a case which ought not to be sent to that | 
court, but one which can be readily acted on by 
this body. {offer the following resolution: 

Resolved, That the Secretary of the Senate request the | 
Court of Claims to return to the Senate the petition and : 
papers of William Carey Jones, heretofore referred by the : 
Senate to that court. | 

The resolution was considered by unanimous 
consent, and agreed to. | 

W. S. DERRICK. 

Mr. BRODHEAD. On Friday last, the bill 
(8. No. 294) for the relief of Mrs. Ann P. Der- 
rick, widow of W. S. Derrick, deceased, was 
passed over on my motion, on the ground that 
there was some little misunderstanding in regard 
to the parties to whom the money should go. 
As there may not be another opportunity to take 
it up for two or three weeks, and as I expect į 
shortly to be absent, I ask the Senate now to 
consider the bill. 

The motion was agréed to; and the bill was | 
read the second time, and considered as in Com- | 
mittee of the Whole. | 

| 


| 
j 
i 
i 
i 


Mr. BRODHEAD. I move to strike out the | 
words, ‘ Mrs. A. P. Derrick, widow of W.S. | 
Derrick, deceased,” and insert ‘‘ the widow and | 
children of W. S. Derrick, deceased. ’’ | 

The amendment was agreed to. 


Mr. BRODHEAD. TIalso move toamend the 
pill by adding at the end of it: ‘* The money to 
be paid to the said widow and children according 
to ‘the laws of the District of Columbia, in case 
of intestacy.” , 

The amendment was agreed te; the bill was | 
reported tothe Senate as amended, and the amend- : 
ments were concurred in. As amended it reads , 
as follows: © 

Beit enacted, §c., That the proper accounting officers of the | 
Treasury Department be, and they are hereby, authorized 
and required to account with and allow to the widow and | 
children of W. S. Derrick, deceased, late chief clerk in the : 
Department of State, for the time the said W. S. Derrick | 
performed the duties of Secretary of the Department of i 
State, by appointment of the President of the United States, | 
the same compensation as was then allowed by law to the H 
head of that Department, deducting therefrom the compen- | 
sation reeeived by the said Derrick as chief clerk of said i 
Department during the sume time, the same to be paid out 
of any money in the Treasury not otherwise appropriated; | 
the money to be paid to the said widow and children : 
according to the laws of the District of Columbia, in case || 
of intestacy. i 

The bill was ordered to be engrossed for a! 
third reading, read the third time, and passed. || 


Its title was amended so as to read, *A bill for 


he relief of the widow and children of W.S Der- 
tick, deceased.” 


KANSAS AFFAIRS. 


_ On motion of Mr. WELLER, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 172) to authorize the 
people of the Territory of Kansas to form a con- 
stitution and State government, preparatory to 
their admission into the Union when they have 
the requisite population. 

Mr, PUGH addressed the Senate at length in 
favor of the bill as reported from the Committee 
on Territories. He descanted on the amendment 
proposed by Mr. Sewar as impossible, on ac- 
count of want of the necessary population, and 
because the constitution established at Topeka 
was not adopted by any considerable number of 
the people. His speech will be found in the Ap- 
pendix. 

Mr. WADE. I move that the further consid- 
eration of this subject be postponed until to-mor- 
row, and that it be made the special order of the 
day for one o’clock. 

Mr. TOOMBS. I desire to call up to-morrow 
the President’s veto ntessage, which was the first 
business in order, and was laid aside to enable 
the Senator from Ohio to be heard. 
is in accordance with the understanding, that we 
should next proceed with that business. 

Mr. WELLER. I prefer that this subject 
should be postponed until to-morrow, at one 
o’clock. It was the understanding, I believe, last 
weck, that when this question should be taken up 
again it should remain under consideration until 
disposed of. I hope that the Senator from Ohio 
will persist in his motion for its postponement 
until to-morrow, at one o’clock. My understand- 
ing was, that the veto message was to be taken 
up during the morning hour. By taking it up in 
that time we can soon dispose of it. 

Mr. TOOMBS. I have no objection to that, 
if it be the understanding of the Senate; but I do 
not so consider it. i 

Mr. WELLER. So faras I am concerned I 
shall insist on that arrangement being carried out, 
so that the Kansas question shall now remain 
under discussion until we are able to come to a 
conclusion upon it. The motion before the Sen- 
ate is, to postpone the further consi‘leration of 
this subject until one o’clock to-morrow, and that 
it be made the special order for that hour. I hope 
that motion will be agreed to. 

Mr. MALLORY. I desire to enlarge that pe- 
riod. Let me say to my friend from California 
that, when the naval bill was last taken up, it was 
understood that it should be disposed of before 
any other measures of importance were discussed. 
Tt was understood that nothing should interfere 
with it. Then there came in a veto message, 


which, being a privileged question, took preced- | 


ence, and that business was laid aside, and this 
day assigned for the consideration of the Kansas 
question. The naval bill is, I think, the business 
having priority, and the Kansas question may 
very well be deferred toa longer day. Witha 


view of asking fer the consideration of the naval į 


bill to-morrow, and in the hope of getting a vote 
on it then, as last Tuesday was fixed, by com- 
mon understanding, for takinga vote on it, I 


| propose to defer the Kansas bill until a longer 


day. 

Mir. WELLER.. It was generally supposed 
that we were to close the debate on the subject 
to which the Senator from Florida alludes last 
week. : 

Mr. MALLORY. It has been closed. 

Mr. WELLER. But I thought it was gener- 
ally understood that, when we took up the Kan- 
sas question, we should proceed with it until a 
vote was obtained. In my judgment itis a much 
more important question than the naval bill. 


Mr. MALLORY. I differ with my friend from | 


California. So far as I understand the question, 
debate has closed on the naval bill, and it is now 
ready for a vote. 

Mr. WELLER. There will be no difficuity 
in getting a vote on it in the morning hour if the 
debate be closed. 

Mr. MALLORY. 
further consideration of the Kansas bill, which 
is now before the Senate, until Friday next. 

Mr. WADE. ` Is not my motion pending? 


I think it || 


I move to postpone the | 


The PRESIDENT... Thé Chair must frst put 
the question on the longest: time. The Senator 
from: Florida moves to postpone the further:con 
sideration of this subject until Friday next... 

Mr. DOUGLAS. | Thope that will not be d 

Mr. WADE. ° This is ‘the third time that. 
have risen to obtain the floor on this question, 
have allowed itto be postponed heretofore, with 
the understanding that, when reached again; we. 
should go on with it until a vote were obtained. 
There is no probability that the other questions 
to which Senators allude can be disposed of 
even by Friday. There is no limit to the debate; 
and there is no probability that either of those 
questions will come to any early conclusion. ii 

Mr. TOOMBS. It seems to me, and I desire 
to suggest to the Senate, that the President’s’ 
veto message is a business of such .a naturé-as 
i Should override all others. If, however,; the 
friends of the measures which the President has 
i vetoed, propose to postpone them toa day cer- 

tain, I shall not interfere. I do not know what 
| their views are, but I think the veto message is 
one of those questions which have been usually 
i held to have priority, from their particular char- 
acter. I wish the Senate to determine that point, 
and therefore proposc that it be taken up to- 
morrow, at one o’clock, I have the floor'upon it, 

Mr. BENJAMIN. 1 was rising to make the 
{same motion, when the Senator from Georgia 
addressed the Chair.. I imagine that there will. 
be no difficulty in getting through with that busi- 
ness to-morrdw, and taking a vote on ‘it, and 
having the matter decided one way or the other. 
It is understood to be a privileged question, and: 
when we dispose of it it will be entirely out of 
the way of all othcr business of the Senate, 
The Senate is full; nearly all the Senators are in 
the city; and I trust we shall be allowed to take 
a vote to-morrow on the bills returned by the 
President. 

Mr. WADE. I believe that the only way to 
come to a conclusion on the Kansas question is, 
to insist on its consideration regularly. We have 
| permitted it to go over as often as it has been 
Jup. Ithink we ought to make a stand upon it 
now. I believe the matters. involved in it are as 
urgent and as important as any others. I must’ 
insist, therefore, on my motion being put, at all 
events, that it be postponed until to-morrow, at 
one o’clock, which I elev is the first motion 
in order, j 

Mr. WELLER. The Kansas bill was reported 


|| over two months ago—about the middle of March. 


i It has been under discussion on and off ever since. 
|, lt has been usually taken up for the purpose of 
i; having a speech made upon it, and has then been 
postponed. It seemed to be the general agreement 
ji of the Senate last week, that when it was taken 
' up again we should continue its discussion until 
|| every Senator who desired it should be heard upon 
the subject, and then take the vote. I shall insist 
on that understanding being carried out so far.as 
I am concerned. 

Mr. TRUMBULL. I hope we shall be per- 
mitted to proceed with the Kansas question. It 
was one of the earliest matters brought to the 
consideration of the Senate at the present session, 
and, in my judgment, it is by far and altogether 
the most important question which has come or 
will come before the Senate. When we are placed 
here at the head of this great Government, at u 
time when a portion of our people are perhaps 
engaged in civil war, we should lay aside all river 
and harbor and Navy bills, and all other busi- 
ness which may be in the way, in order to come 
to some definite action on this subject.. Iam not 
going over the ground now, with a view of irri- 
tating the feelings of any one; but I appeal tothe 
Senate that we who are placed here in charge 
should do something, if we can, to stay the strife 
which is arising in one part of this Union, and 
which may extend from that far-off region to the 
center before we are aware of it, if something 
be not donc. 

In a business point of view, itis the best way 
to get along with our business to take up one sub- 
ject and finish it before we begin another.. The 
Kansas debate will never be concluded in the 
way-in which it has been going on. :I trust we 
| shall proceed with it, day by day, and at night, 
|i if necessary, until we get throughwith it.” Ifthe 
|, Measures now proposed are not such as will give 
li peace to the country, let us fry arid devise some- 


| 
i 
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thing elec. We must do the best-we can, and not 
sit here idly, while our people, who have placed 
this great trust in our hands, are about (if they 
have notalready done it) to imbrue their hands 
jn'each other’s blood. A vast responsibility is 
upon us; for one, I feel. it, sir: I wish to turn 
my attention, first, to this great question; and I || 
hope, as it has been the understanding in the 
Sénate, nothing will be permitted to interfere with 
it until we can act upon it in the best way to give 
peace and quiet to the country—to save, if we can, 
the Union, and preserve it as it has been com- 
mitted to our care. 

The PRESIDENT. ‘The question is on the 
motion of the Senator from Florida to postpone 
the further consideration of this bill until Friday 
next, and make it the special order for that day 
at one o’clock. 

Mr. TRUMBULL. I call for the yeas and 
pays on that motion. | 

he yeas and nays were ordered. 

Mr. WELLER. It is very well understood 
by the Senate that we shall not be in session on 
Friday, so that the effect of the postponement 
now proposed will be to throw this question over 
until the second Monday in June. 

Mr. MALLORY. With the permission of the 
Senate, I will modify my motion so as to post- 
pone this question until Thursday. 

Mr. WELLER. It cannot be modified after 
the yeas and nays have been ordered. 

The PRESIDENT. It requires unanimous 
consent to allow the motion now to be modified. 
Does the Senator from California object to the 

_ modification ? 

Mr. WELLER. Ido. 

‘The PRESIDENT. The question will then 
be on postponing the further consideration of this 
subject until Friday next. 

Mr. BENJAMIN. Ihaveaword tosay inreply 
to the suggestion of the Senator from California. 
I do not suppose he has the remotest idea that any 
vote will be taken by the Senate, if we go on with 
this discussion to-morrow} but that a vote on other 
questions will be defeated is very certain. f think 
we had better take a vote on those subjects which 
are ready for voting, than discuss one which can- 
not be voted on by Friday if it were discussed 
from now ull that day. 

‘Mr. WELLER. Í am sure that, by going on 
with the discussion, we shall be nearer to the 
termination of it than by postponing it a week 
ata time. This is my answer. 

Mr. STUART. It appears that new light is 
shining in upon us every day. Is it really ex- 
pected that the Kansas question can be disposed 
of between this and Friday? Why, sir, it will 
not be disposed of between this and the nextten 
Fridays. 

Senators talk about “ understandings.” I had į 
some business under consideration a long time | 
ago, with an understanding in which the Senate 
seemed to acquiesce for two or three weeks, but 
finally some gentlemen got the floor on the naval 
bill, and my ‘understanding’? vanished in a 
moment, and the Senate said they would go on 
with the Navy discussion until that was termin- 
ated. The Senate ay resolved that they 
would end that subject before taking up any 
other, Mine was cut out without any hesitation 
undér that resolve. Courtesy has becn extended 
from time to tirme on the’ Kansas question. A 
Senator has had the floor to-day; and now an- 
other understanding is got up that the Kansas 

uestion will be ended before taking up any- | 
thing else. This certainly cannot be done. The | 
solemn agreement of the Senate entered into to- 
day will not effect it. H 

Í think the Senator from Georgia is right in | 


claiming the floor upon the President's veto mes- ; 
sage, itis due to him asa Senator, and I think || 
it is due to the subject under the Constitution; il 
for the Conatitution, in express language, says, || 
that when the President returns a bill with his H 
objections, those objections shall be entered at /! 
large upon the Journal, and that the Senate, or 
House, shall “ proceed to reconsider it. Ido || 
not deny the power of the Senate to postpone it, |! 
for their convenience; but 1 do deny the right || 
of the Senate to treat it subserviently to other i] 
quéStions. l care not, in this view, what may i 
be the nature of the bill which is vetoed. {tis} 
known to every Senator that I feel a very deep 
interest in the subject of the bills which have been 


| 
i 
i 


i 


returned by the Président with his objections; but 
I would ċare just as much abott this point, if I 
had not that interest. 


I did not feel much concern. . 
I repeat, Mr, President, it certainly is within 
the knowledge of every Senator here, that it is 


impossible to close the debate on the Kansas | 


question between this and Friday. If you sat 
continuously day and night, it could not be done. 
Nor do I think, with the Senator from Mlinois, 


that the mode proposed is the best one for the į 
I have no idea of being able to check 


country. i lea | € 
this discussion, either in its length or its charac- 
ter; but, if I were going to prescribe a remedy 


for the evils which afflict the country on this | 


topic, it should be utter and total silence in Con- 
gress 
gress. 


question, there is none. 

I hope that the motion for the postponement of 
this question will be agreed to. If, as the Sena- 
tor from California says, there will be no session 


ton Friday—if the Senate adjourns from’ next 
Thursday, and from time to time for a week or | 
ten days, it will be the same as if we continued ' 
| the subject until Friday, fgr it mustthen go over, | 
and not one half the gentlemen of this body who | 


desire to speak on it can do so by that time. 


The Senator from Louisiana is correct when he | 
says the probabilities are strong that the subject | 


of the President’s veto message can be disposed 


of to-morrow, or, at all events, during to-morrow | 
: I think, though I may be | 
mistaken, that itcan be done to-morrow. There |; 


and the next day. 


is to be no lengthy discussion on it. It can be 
disposed of, cnded, and there will be one ques- 
tion out of the way. If the Senator from Florida 


be correct in reference to the Navy discussion, | 


that can be disposed of before Friday; but I appre- 


hend, and I may say it again with safety, that | 
the Kansas question will be a very durable one : 


for some weeks to cme. 

The PRESIDENT. The question is on the 
motion of the Senator from Florida to postpone 
the further consideration of the bill before the 
Senate until Friday next. 

The question being taken by yeas and nays, 
resulted—ycas 22, nays 18; as Y hows: 

YEAS—Messrs. Adams, Allen, Benjamin, Biggs, Bright, 
Brown, Cass, Dodge, Fitzpatrick, Haie, Hunter, i 


NAYS—Messrs. Bell of Tennessee, Brodhead, Clay, Col- | 


lamer, Douglas, Durkee, Evans, Foot, Foster, Geyer, Har- 


lan, Seward, Sjidel, Toucey, Trumbull, Wade, Weller, and | 


Wilson—18. 
So the motion was agreed to. 
MISSISSIPPI RIVER BILL VETO. 
Mr. TOOMBS. With a view to test the sense 


of the Senate, I move to take up the bill to remove | 
obstructions to navigation at the mouth of the ! 


Mississippi river, which has been returned with 


the President’s objections, for the purpose of | 


postponing it until to-morrow. 
The motion was agreed to. 
Mr. TOOMBS. 


one o’clock. 
The motion was agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business; ‘| 
and, after some time spent therein, the doors were | 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, May 26, 1856. 


The House met at twelve o’clack, m. 
by the Chaplain, Rev. Daxis Warno. 


Mr. FLAGLER moved that, inasmuch as the i 
Journal of Friday was a very long one, the ti 


reading be dispensed with. 


done by unanimous consent. 
Mr. LETCHER objected. 
‘Vhe Journal of Friday was then read and ap- 
proved. 
CAPITOL AND POST OFFICE EXTENSIONS. 
The SPEAKER stated the. business first in 


I took the same course ` 
when the President returned other bills in which 


If that be not the sovereign remedy for | 
the evils now existing in the country on this | 


verson, |} 
Johnson, Jones of ‘Tennessee, Mallory, Mason, Pugh, Stu- | 
art, T'homson of New Jersey, Toombs, Wright, and Yulee 


1 ( ĮI now move that the further : 
consideration of the bill be postponed until to- į 
morrow, and that it be made the special order for | 


Prayer | 


The SPEAKER stated that it could only be | 


May 26, 


order to be upon the motion of Mr. Bau, holding 
over from Monday last, to suspend the rules for 
the purpose of introducing the folowing resolu- 
tlon: 

Resolved, That the President of the United States be 
requested to inform this House, at the earliest practicable 
day, what amount of money has already been expended, or 
debts incurred, upon the enlargement of the Capitol; and 
what further amount of appropriations will probably be re- 
quired to complete the same, agreeable to the present plan 
of construction. 

Furthermore, that he cause detailed information to be 
given upon the following heads, to wit: The cost, per ton, 
when delivered at the Capitol, of the wrought, rolled, and 
cast iron, respectively; and the number of tons of each kind 
which has been supplied, and the. number of tons which 
will still be required. 

The cost, per foot, of the various kinds of marble used in 
said construction ; the localities from whence obtained ; the 
amount of each description whieh has been already deliv- 
ered; and the amyant contracted for which is still to be 
delivered; and the proportion of that known as the + Lee 
inarble’? which has been furnished in blocks of less than 
thirty cubic feet; and what variations, i! any, have beer 
made in the cutting of the marble specified iu the originat 


‘contract of Provost, Winter & Co. ; and whether such 


changes, if made, have increased the costof the work; and 
if so, to what extent ; having special reference, in this con- 
nection, to the windows of the principal story, the eapitals 
of ihe pilasters, cornice, &e. : eS 

The quantity of bricks furnished, with the places from 
whence obtained, and the cost, per thousand, of each lot 
when delivered at the Capitol ; the cost, per thousand, for 
laying up the same, including superintendence, tenders, 
&e.; and whether the said bricks were laid up by contract 
or by the day. 

The number and cost of horses, oxen, wagens, carts 
drays, gatriages, buggies, or other vehicles, used or employed 
in connection with said extension of the Capitol. 

The cost of shops, sheds, steam-engines, turning lathes, 
slotting machines, stone saws, wire cables, derricks, and 
other machinery and tools, the property of the Government, 
used in said extension. : 

Also, what amount of money has been expended, debts 
incurred, or contracts entered into, towards the removal of 
the old dome, and the erection of the new one, upon the 
original Capito! building. 

Also, the number of persons employed as sculptors, mod- 
elers, bronze workers, &c. ; the prices paid, and under what 
authority of law they are employed. 

And, furber, that he cause to be furnished to the House 
a list of the names of all persons employed, within cach 
year, since the commencement of the Capitol enlargement, 
as superintendents, architeets, draughtsmen, engineers, 
clerks, inspectors, or receivers of materials, foremen, overr 
seers, messengers, watchmen, or others employed about said 
work in any capacity other than as workmen or laborers 5 
specifying the particular service performed by each, and 
the amount of compensation. . 

That the information here sought be accompanied with a 
detailed statement of al} contracts made in connection with 
this building ; stating whether the same have been made in 
all cases atter advertisement for bids; and if so, whether 
the contracts have been awarded, in all cases, to the lowest 
bidder; and if not, the reasons therefor. 


Post Office Extension, 


Resolved, That the President cause the House to be 
informed as to the amount of granite or marble contracted 
for or purchased, to be used in the construction of the 


| extension of the General Post Office building; from what 


jocalities obtained 5 and the prices paid, or agreed to be 
paid, for each particular description of material. 

The amount expended in shops, sheds, stables, and tools 5 
the amount expended in the construction of derricks, 
including all hoisting apparatus ;.the amount. expended in 
the purchase of horses, oxen, wagons, drays, carts, &c 

What portion of the work upon said building: is con- 
structed by contract, and what portion by mechanics and 


į laborers employed by the day; together with the prices paid 


and the number of men employed upon each description of 
work. 

The number of days already expended in cutting granite, 
and the number of surface feet now cut. © 

The price paid per day, or‘ per foot, for cutting marble, 
the number of days’ work already applied. to. that service, 
and the number of surface feet dressed. ` 

The average cost {including superintendence) per foot for 
setting granite and marble. ; $ 

The number of. tons of: iron beams and other metal con- 
tracted for; from whom obtained; and the cost per ton 
when delivered. i 5 i 

What other material has been purchased or contracted 
for; the prices to be paid ; and: with whom the contracts, if 
any, have been made. 

The names of all persons employed as superintendents, 


ji -architeets, draughtsmen, engineers, clerks, inspectors, re- 
: ecivers, overseers, foremen, messengers, watchmen, &c., 
| together with the compensation paid to each per day or per 
| month; and the particular service which each performs. 


Mr. PHELPS. I objected the other day to 
the introduction of that resolution, and I ask per- 
mission now merely to call the attention of the 
House to the fact, that there are two committees 
of the House which are charged with the investi- 

ation of the subject-matter specified in that reso- 
ution, Iam willing that inquiry should be made 


: into these expenditures; and if either of these com- 


mittees will report that they cannot’ obtain the 
necessary information without an order of the 
House, | will vote to clothe them with power to 
send for persons and papers. I desire to call the 
attention of the House to the 10Uth and 106th 
rules of the House, defining the duties of these 
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committees: The 100th rule, relating to the du- 
ties of the Committee on Public Buildings and 
Grounds, provides that— 


& Tt shall be the duty of the Committee on Public Build- 
ings and Grounds to consider al} subjects relating to the 
public edifices and grounds within the city of Washington 
which may be referred to them, and to. report their opinion 
thereon, together with such propositions relating thereto as 
may seem to them expedient.” 


We have, then, another committee which is 
entitled a ‘* Committee on so.much of the Pub- 
lic Accounts and Expenditures as relates to the 
Public Buildings.” The duty of that committee 
is prescribed as follows: 


“ It shall be the duty of the said commitees?— 


alluding to all the Committees on the Public Ac- | 
counts and Expenditures— - 


*¢to examine into the state of accounts and expenditures 
respectively submitted to them, and to inquire and report 
particularly—- 

* Whether the expenditures of the respective Depart- 
ments arc justified by law. 

‘Whether the claims from time to time, satisfied and 
discharged by the respective Departments, are supported by 
sufficient vouchers, establishing their justness, both as to 
character and amount; 

“ Whether such claims have been discharged out of the 
funds appropriated therefor, and whether all moneys have 
been disbursed in conformity with appropriation laws ; and 

“ Whether any, and what, provisions are necessary to be 
adopted to. provide more perfectly for the proper applica- 
tion of the public moneys, and to secure the Government 
from demands unjust in their character or extravagant in 
theiramount. 

“ And it shall be, moreover, the duties of the said com- 
mittees to report, from time to time, whether any, and 
what retrenchment, can be made in the expenditures of the 


several Departments, without detriment to the public ser- 
vice; whether any, and what, abuses at any time exist in 
the failure to enforce the payment of moneys which may 
be due to the United States trom public defaulters or others; 
and to report, from to time, such arrangemeuts as may be 
necessary to add to the econamy of the several Departments, 
and the accountability of their officers,” 


1 do not object to the introduction of the reso- 
lation because of any unwillingness to have the 
information published to the House; I do not 
object to the information coming here; but Ido 
say, that if this resolution be adopted it will lead 
to an extended inquiry that will necessarily de- | 
mand the employment of an additional force in 
the office having charge of these works, and the 
consumption of much time to procure the inform- 
ation asked for. If either of the committees to 
which I have referred report to this House that, 
after proper inquiries to the proper places, they 
cannot obtain the information they need fora fair 
investigation of the subject, then { will vote for 
the most extended inquiry. These are ge rea- 
sons for my objection to the resolution. 

Mr. BALL. [do not dispute the fact stated 
by the gentleman, that the committees mentioned 
have the power to enter into the investigation of 
this subject; but because they do not take it on 
themselves to do this.thing, it is no excuse or : 
reason for any member of this House to refrain 
from doing what he conceives to be his duty. 

Mr. PHELPS. Is not the gentleman from 
Ohio the chairman of the Committee on Public 
Buildings and Grounds? 

Mr. BALL. | Yes, sir; and as a member of that 
committee I have looked a little into these things, 
and the discoveries I have made have induced the 
introduction of the pending resolution. I wish 
the information asked for presented to the House | 
and the country, su that it may be seen how the 
law has been disregarded and the public money | 
wasted. 

Itis not in order to discuss this matter at this 
time; and if the House suspend the rules and in- 
troduce the resolution, I will then tell some things 
that I am sure members have neither heard, read, 
nor dreamed of; that is, if Jam right in my cal-| 
culations. 

Mr. H. MARSHALL, I call for the yeas and 
nays on the motion to suspend the rules. 

The yeas and nays were ordered. . 3 

The question was taken; and it was decided in 


Letcher, Lindley, Lumpkin, Alexander K. Marshall, Hum- 
phrey Marshall, Meacham, Killian: Miller, Millward, Mor- 
gan, Morrill; Murray, Nichols, Andrew Oliver, Paine, 
Parker, Pelton, Pennington, Perry, Pettit, Pike, Porter, 
Pringle, Purviance, Puryear, Reade, Ritchie, Sabin, Sage, 
Sandidge, Sapp, Scott, Simmons, William Smith, William 
R. Smith, Stewart, Stranahan, Talbott, Tappan, Thoring- 
ton, Thurston, Todd, Trafton, Trippe, Tyson, Underwood, 
Vail, Valk, Wade, Wakeman, Walbridge, Waldron, Walk- 
er, Cadwalader C. Washburne, Israel Washburn, Watkins, 
Moreh, Wels, Williams, Winslow, Woodruff, and Wood- 
worth—131. 


NAYS— Messrs. Aiken, Barksdale, Bell, 
Bennett, Boyce, Caruthers, Clingman, Howell Cobb, Craige, 
Denver, Dowdell, Eustis, Faulkner, Goode, Herbert, George 
W. Jones, Kelly, Smith Miller, Milson, Phelps, Quitman, 
Raffin, Taylor, Warner, and Daniel B. Wright—25. 

So the rules were suspended. 

Pending the above call, ; 

Mr. THORINGTON said: Mr. Speaker, I 
have paired off my colleague, Mr. Haut, with 
Mr. Pearce, of Pennsylvania, until the 10th of 
June next. : 

Mr. GREEN WOOD stated that by an arrange- 
ment with Mr. Borrinton, of Massachusetts, he 
had paired off his colleague, Mr. Rust, of Ar- 
kansas, with Mr. HALL, of Massachusetts, until 
either of them arrived in the city. 

Mr. KEITT stated that his colleague, Mr. 


Hendley S, 


Orr, was unwell, and unable to attend the sitting p 


of the House. 


CONSULAR AND DIPLOMATIC APPROPRIA- 
TION BILL. ` 


Mr. CAMPBELL, of Ohio. Iask the unani- 
mous consent of the House for leave to report 
back from the Committee of Ways and Means 
one of the general appropriation bills, It will 
consume but a moment of time. 

Mr. BALL. I do not object, if the bill is to 
be immediately disposed of. 

Mr. CAMPBELL. Iam directed by the Com- 
mittee of Ways and Means to report back the 
Senate amendments to the consular and diplo- 
matic appropriation bill. In one they recommend 
a non-concurrence, and in others a concurrence. ; 
I ask that they be referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed, 

Mr. PHELPS. Most of the amendments of 


course forced to recommend a non-concurrence 
inthe amendment. I ask that the amendments 
be taken up, and immediately acted on. 

Mr. CAMPBELL. Iam willingthat the course 
suggested shall be taken in regard to these amend- 
ments. 

Mr. PHELPS. I move, then, that the House 
concur in the verbal amendments of the Senate. 
‘They are mere corrections. I do not believe any- 
body can object to them. The amendment of 
the Senate which increases the appropriation in 
the item of the bill, as sent from the House, pro- 
vides that the salary of the interpreter to the 
mission to China shall be, instead of $3,500, 
$5,000 per annum. The increase is not author- 
ized by existing law, and the Committee of Ways 
and Means recommend a non-coneurrence. Tha 
recommendation is in accordance with the rule 
which we have adopted in these matters. Itis 


for the House to say whether or not there shall; 
beanyincrease, The other amendmentsareright, | 
and ought to be agreed to. 

Mr. H. MARSHALL. This House has so! 


i state of the Union. 


I think myself that the House ‘ought to divide 
the office of secretary and’ interpreter: "Te 
interpreter ought ‘to be removed outside of ‘the | 
political circle, within which-of course the cot 
missioner and secretary necessarily are. “There 
ought to be no change in regard to the interpreter: 
We cannot supply his place until we educate 
another. . I agree with the Executive that $5,000 
is a very reasonable salary, and. am perfectly 
assured the Government cannot. command Mr. 
Williams's services for a cent less, — TE 

Mr. KELSEY. I object to the consideration 
of these amendments at this time: 0, 

Mr. PHELPS. I hope the gentleman w 
draw his objection. Ant i 

Mr. BALL.. I have no sort of objection tothe 
consideration of these. amendments, provided’ ‘it 
does not come out of my time. ee 

Mr. PHELPS. Then I-beg leave to. move to 
suspend the rules to take up and consider the bill, 
if the gentleman from New York continues to 
object. It will take but three minutes to dispose 
of this matter. 

Mr. BALL, 
consideration if 
time, - : 
The SPEAKER, Tt will not be. : 

Mr, PHELPS. The Committee on Foreign 
Affairs have recommended. this very resolution, 
against which the Committee of Ways and Means 
bave reported; and now, the on] question.before 
the House is, whether they will concur in the 
amendment of the Senate, or not. -All thè other ` 
amendments of the ‘Senate are merely verbal, and 
ought to be concurred in... > ae 

Mr. KELSEY. This amendment of the Senate 
proposes to increase the salary from. $3,500 to 
$5,000; and I think that ought not to be done 
unless an opportunity is given to examine the 
matter in the Committee of the Whole on the 
1 therefore desire to have 
the bill take that direction. À E 

Mr. PHELPS. I then move to suspend the 
rules, Stes she 

The SPEAKER. The House is already acting 
under a matter introduced under a suspension of 
the rules; and therefore another motion ‘to. sùg- 
pend the rules now is out of order, o asai 

Mr. PHELPS. Then. I suggest that the: bill 
be recommitted to the Committee of ‘Ways and 
Means, and I make a motion to that effect. - 

Mr. CAMPBELL, of Ohio. I hope that di- 
rection will be given to the bill. f 

Mr. JONES, of Tennessee. TF understand that 
the gentleman from New York made a motion to 
commit the bill to the Committee of the Whole 
on the state of the Union. es 

The SPEAKER. The Chair did not under- 
stand the gentleman to submit any motion, 

Mr. KELSEY. J intended: to make ‘that mo- 
tion, and supposed I was so understood by the 
Chair. . 

The SPEAKE 
ing. 

Mr. CAMPBELL. I request that the bill be 
recommitted to the Committee of Ways and 
Means. ; 

The SPEAKER. The first question is to com- 
mit to the Committee of the Whole on the state 


ili with- 


I have no sort of objection to its 
jit will not be taken out of my 


R. Then that motion is pend- 


i of the Union. 


Mr. KELSEY. I will withdraw my motion. 
Mr. CAMPBELL. Then I move that the bill 


be recommitted to the Committee of Ways and 
Means. 

The motion was agreed to, 

ACCOUNTS OF J. G. MILLER, DECEASED. 

The SPEAKER stated that the gentleman from 
Ohio [Mr. Bara] was entitled to the floor, 

Mr. PORTER. [ask the gentleman from Ohio 
to yield- to me a moment. 

Mr. BALL. For one minute. 2 

Mr. PORTER. I wish to offer to the consid- 
eration of the House a resolution, in the usual 


the affirmative—yeas 131, nays 25; as follows: 
YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 

Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 

Bocock, Bradshaw, Brauch, Brenton, Broom, Bufinton, 


form, for the settlement of the account of my de- 
ceased colleague, to which Í hope there will be 


t 


Burlingame, Burnett, James Ui. Campbell, John’ P. Camp- 
bell, Lewis D. Campbell, Caskie, Chaffee, Clawson, Wi- 
liamson R. W. Cobb, Colfax, Comins, Covode, Cox, Cragin, 
Crawtord, Cullen, Cumback, Davidson, Timothy Davis, 
Dick, Dickson, Dodd, Durfec, Edie, Edmundson, Edwards, 
> £mrie, Engtish, Flagler, Florence, Foster, Galloway, Gil- 
bert, Granger, Greenwood, Grow, Harlan, J. Morrison 
Harris, Sampson W. Harris, Harrison, Haven, Hickman, | 
Hoffman, Holloway, Valentine B. Horton, Hughston, Keitt, | 


i 
| 
i 
{ 
f 
l 
1 
t 
i 


| 


H 
Kelsey, Kennett, Knapp, Knight, Knowlton, Kunkel, Lake, i canno 


course k 
preter. 7 ; h n | 
capable for the discharge of this office, and he is | 
the gentleman who at present holds the appoint- | 
; $ : H 
ment, Iwill state just here thai we pay $5,000 | 
for a tea-taster in China, whose genius hes in his 
appetite and in nothing else. 


This interpreter || 
t get along respectably without that sum. | resolution. 


no objection: 
Resolved, That the Speaker of this House be instructe: 
to settle the account of the Hon. John G. Miller; late a 
member of this House from the State of Missouri, for mite- 
age and per diem, from the commencement of this sessin 
to the Lith of May, {the day of his decease,) and pay the 
sume to Margaret Miller, his widow. 5 


Mr. JONES, of Tennessee. 


Lébject to that 
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: Mr. PORTER. Then I move to suspend the 
fules to.enable me to introduce the resolution. 

“The SPEAKER. It is not in order, as the 
Plouse is already acting under a resolution intro- 
duced under a suspension of the rules. 


MESSAGE FROM THE SENATE.. 


~<A message was received from the Senate, by 
Aspuny Dicxrns, its Secretary, notifying the 
House that that body had passed House bills of 
the following titles: 

An act for the relief of JohnS. Pendleton; 

An act for the relief of Emma Bidamon. 

And also bills of the following titles; in which 
it-asked the concurrence of the House therein: 

An act for the relief of A. S. Bender; 

An act for the relief of the legal representatives 
of Rinaldo Johnson and of Ann E, Johnson, de- 
ceased; 

An act for the relief of Nancy Bowen and Sa- | 
rah Larrabee; 

An act for therelicf of Oscar F. Johnston, a 
passed midshipman in the United States Navy; 

An act for the relicf of William K. Jennings 
and others; 

_ An act for the relief of J. Randolph Clay; 

An act for the relief of John Hastings, Collector p 
of the port of Pittsburg; 

Anact for the relief of Hannibal Faulk and 
Eliza S. Collier, (formerly widow Scriber,) and 
the heirs and legal representatives of Benjamin 
Scriber, deccased; 

An act for the relief of William G. Ridgelcy, 
and Hodges & Landsdale, or their legal repre- 
sentatives; s 

Anact for the relief of the heirs and represent- | 
atives of the late Robert Sewall; 

An-act for the relief of Anthony Rankin, of į 
Tennessee; ‘ 

An act for the relief of the heirs-at-law of Sarah 
Crandall, deceased ; 

An act granting a revolutionary pension to Sa- 
yah Blount; | 
` Anactgranting five years’ half pay to Mrs. Ann 

Turner, widow of Elbert Turner, deceased; 

An act granting a pension to Mrs. Sally M. | 
Gunsally, formerly widow of Lyman M. Rich- ; 
mond, deceased; | 

An act for the relief of the legal representatives | 
of George Mayo, deceased; 

An act for the relief of Sally T. Matthews; 

An act for the relief of James T. V. Thomp- 


son; | 
An act for the relief of John M. McIntosh; i 
an 


An act forthe relief of Mrs. Jane McCrabb, 
widow of the late Captain John W. McCrabb, 
Assistant Quartermaster United States Army. 


CAPITOL EXTENSION—~AGAIN. 

Mr. BALL then resumed the floor and ad-: 
dressed the House for one hour upon the manage- | 
ment of the public works in the District of Co- 
lumbia. His speech is withheld for revision, and | 
will be published in the Appendix. In the course 
of his remarks he yielded for explanations to | 
Messrs. FLorence, Kerrr, and others, and con- 
cluded by moving the previous question on the | 
adoption of his resolutions. 

The previous question was seconded, and the 
main question ordered to be put; and being put, | 
the resolutions were adopted. i 

NEW MEXICO CONTESTED ELECTION. 

Mr. STEPHENS. J rise to a question of | 
privilege. As a member of the Committee of | 
Elections, I wish to make a report verbally to the | 
House, in reference to the New Mexico case. I| 
stated to the House some days since, that I knew | 
nothing about the case. I wasnot present when i 
it was decided by the committee. The sitting | 
Delegate has placed in my hands a paper which, | 
he says, submits hig case to the House, and he | 
wished me to presentit. He says in his paper 
that he cannot speak English, but has prepared | 
an argument in English which he wishes the | 
House to have printed, and I think it only right | 
that it should be printed. Tt is in the form of | 
a speech, and éommences, I see, with * Mr. 
Speaker.” He handed it to me only a few mo- 
ments ago, and I have not read it. Í move that 
it be printed, and that any statement which the 
contestant may prepare, be also printed. 

Mr. SMITH, of Alabama. Before the ques- 


i 
| 
| 
f 
i 


up the New Mexico contested-election case to- 
morrow. The document just presented will be 
printed before final action in the case is had by 
the House. At any rate, I mean to call it up to- 
morrow. I have given the sitting Delegate two 
or three weeks to prepare this paper. 

The motion submitted by Mr. SterHens was 
then agreed to. 


LAND CLAIMS IN CALIFORNIA. 


Mr. H. MARSHALL. I ask the unanimous 
consent of the House to permit me to report 
back, from the Committee on the Judiciary, 
House bill to expedite the issuing of patents for 
confirmed land claims in California. Iam in- 
structed to report it with amendments. 

Mr. PHELPS. What does the gentleman 
propose to do with it? 

Mr. MARSHALL. To pass it. 

- Mr. PHELPS. To-day? 

Mr. MARSHALL. It is very short, and I 
will explain it in a few moments. 

Mr. PHELPS. Let the bill be read. 

The bill was read in extenso. 

The first section provides that in each and 
every case of a person or persons claiming land 
in the State of California, and whose claim or 
claims have been, or shall be, confirmed by the 
board of commissioners, or by the district court 
for the district in which such lands are situated, 
or by the Supreme Court of the United States, 
patents shall issue without delay to such claim- 
ant or claimants, upon his or their presenting at 
the General Land Office an authentic certificate 
of such confirmation, and a plat or survey of 
said land, duly certified by the surveyor general 
of California. 

Section two provides that the provisions of the 
act shall not apply to or affect any claim to land, 
where the grant of land confirmed shall equal or 
exceed cleven square leagues. | 

Section three provides that all patents issued | 
for confirmed land claims in California, shall be | 
conclusive only as between the United States and 
the claimants, and shall not affect the interests | 
of third parties. i 

Mr. PHELPS. I object to the reporting of | 
the bill, and I will briefly give my reason for doing 
so. The bil, as I understand it, would deprive the 
United States of the privilege of appeal from the 
decision of the Commissioners to the district court 
and to the Supreme Court of the United States. I 
may be mistaken in this, and I should not ob- 
ject to the bill being reported and placed upon the 
Calendar, where it may be examined. desire 
time to examine it, and therefore I object to the 
reporting of the bill for the purpose of putting it 
upon its passage. ` 

Mr. MARSHALL. I move to suspend the 
rules for the purpose of considering the bill, and 
if it be-in order upon that motion I wish to say 
a few words in reply to what has been said by the 
gentleman from Missouri. 

The SPEAKER. Suggestions are sometimes 
allowed by the courtesy of the House, but it is 
not strictly in order to debate the motion to sus- 
pend the rules. 

Mr. PHELPS. I merely gave my reason for 
objecting, because I did not wish to be considered 
as objecting merely for the sake of objecting. 

I desire to say to the 


Mr. MARSHALL. 
House in regard to this bill 

Mr. CRAIGE, (interrupting.) Is debate in 
order? I understood that the bill was objected to. 

Mr. MARSHALL. I have moved to suspend 
the rules. 

The SPEAKER. It is not in order to debate 
that question at length, but suggestions are some- 
times allowed by the courtesy of the House. 

Mr. MARSHALL. I will not ask any courtesy. | 
I insist on my motion to suspend the rules. 

Mr. KELLY. I desire the consent of the 
House to allow me to print a speech. I have, 
for some days, been seeking an opportunity to 
dclivegit; but as I have had no such opportunity, | 
and as I have to leave the city on Wednesday, I} 


trust no gentleman will object to allowing me to | 


have it printed. {See Appendix for speech.] 

No objection was made. 

Mr. DENVER. The bill which the gentle- 
man from Kentucky desires to report is one of 
the greatest importance to the State of California. 


tion is taken, I desire to say that I expect to call | 


I know of no reason why it should be introduced 
out of its order. 1 knew nothing of the bill 


The SPEAKER. Debate has been objected 
to by the gentleman from North Carolina, (Mr. 
Cralce.] | . . 

The question was put on the motion to suspend 
the rules; and there were—ayes 78, noes 35; no 
quorum voting . 

Mr. MARSHALL. I call for tellers. 

Mr. PHELPS demanded the yeas and nays. 

The yeas and nays were ordered. eee 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 39; as follows: 

YEAS — Messrs. Albright,’ Benson, Billinghurst, Brad- 
shaw, Brenton, Broom, Buftinton, Burlingame, James H. 
Campbell, John P. Campbell, Chaffee, Clawson, Clingmans 
Colfax, Comins, Covode, Cox, Cragin, Cumback, Timothy 
Davis, Dickson, Durfee, Edie, Edmundson, Edwards, El- 
liott, Emrie, Eustis, Flagler, Florence, Foster, Granger, 
Grow, Harlan, J. Morrison Harris, Harrison, Haven, Her- 
bert, Hoffman, Holloway, Valentine B. Horton, Wughston, 
Keitt, Kelsey, Kennett, Knapp, Knight, Knowlton, Kunkel, 
Lake, Lindley, Alexander K. Marshall, Humphrey Mar- 
shall, Meacham, Killian Miller, Millward, Morgan, Morrill, 
Murray, Nichols, Paine, Parker, Peck, Pelton, Perry, Pettit, 
Pike, Pringle, Purviance, Puryear, Reade, Ricaud, Ritchie, 
Rivers, Roberts, Sabin, Sage, Sapp, Scott, Simmons, Wil- 
liam R. Smith, Stanton, Stephens, Stranahan, Tappan, 
Thorington, Thurston, Todd, Trafton, Frippe, Underwood, 
Wade, Wakeman, Walbridge, Cadwalader C. Washburne, 
Isracl Washburn, Watson, Welch, Wells, Woodruff, and 
Woodworth—101. 

NAYS — Messrs. Aiken, Allen, Barksdale, Hendley S. 
Bennett. Bliss, Bocock, Boyce, Branch, Burnett, William- 
son R. W. Cobb, Craige, Crawford, Cullen, Davidson, Day, 
Denver, English, Faulkner, Thomas J. D. Fuller, Goode, 
George W. Jones, Kelly, Letcher, Smith Miller, Milson, 
Andrew Oliver, Phelps, Richardson, Ruffin, Sandidge, 
Samuel A. Smith, Stewart, Talbott, Tyson, Vail, Waldron, 
Warner, Watkins, and Daniel B. Wright—39. 

So the rules were suspended, two-thirds having 
voted in the affirmative. . 

Mr. MARSHALL, from the Committee on the 
Judiciary, then reported back the bill with the 
following amendment: 

Strike out from the first section the words, “or may be,” 
so that it will read,“ and which claims shall have been con- 
firmed ;” and in the same section strike out the words, oz 
shalt be,” in the same connection. 

_ Mr. MARSHALL then addressed the House 
in remarks which he has withheld for revision, 
and will appear in the Appendix. 

Mr. DENVER obtained the floor. 

Mr. JONES, of Tennessee. If the gentleman 
will move to recommit the bill to the Committee 
on the Judiciary, it will keep the subject before 
the House, so that it will come up the first thing 
in order in the morning. If he submits that mo- 
tion, I will then move that the House do now 
adjourn. ; 

Mr. DENVER. I move, then, if the motion 
will kfep the subject before the House, that the 
bill be recommitted to the Committee on the Ju- 
diciary. 

TheSPEAKER. That motion will keep the 
bill before the House. 

Mr. JONES. I move that the House do now 


adjourn. 


DON PIATT. 


Mr. STANTON. LT hope, by unanimous con- 
sent, that I may have leave to make a report I 
had left at my lodgings when the committee was 
called on last Friday. I merely ask its introduc- 
tion that it may be referred. 

There was no objection. 

Mr. STANTON, from the Committee on For- 
cign Affairs, reported a bill for the relief of 
Don Piatt; which was read twice, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

CUSTOM-HGUSE, ETC., AT CHICAGO. 

Mr. WOODWORTH. {ask the unanimous 
consent of the House for leave to take up the 
joint resolution for the enlargement of the cus- 
tom-house, &c., at Chicago. 

Mr. LETCHER. I object. 

Mr. WOODWORTH. Imove to suspend the 
rules, then, for the purpose indicated. 

The SPEAKER. The House is now acting 
under a suspension of the rules. 


CALIFORNIA LAND CLAIMS—AGAIN. 
Mr. COBB, of Alabama. Should we adjourn 


now, the bill reported from the Committee on the 
Judiciary will be the first thing in order in the 
morning, and its consideration will consume the 
entire day, to the exclusion of all other business, 
I hope the House will refuse to adjourn, and con- 
sider the bill now. . 

Mr.CLINGMAN. TJobject to discussion, and 
insist on the motion to adjourn. 


P 
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sion. 
‘Mr. BURNETT. I insist on the motion to 
adjourn. ` 
The question was taken; and the House refused 
to adjourn. 
HON. JOHN G. MILLER. 


Mr. PORTER, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Speaker of this House be directed to set- 
tle the accounts of Hon, Joux G. Mivier, late a member 
of this House, fiom the State of Missouri, for mileage and 
per diem from the commencement of the session to the 
lth day of May, (the day of his decease,) and to pay the 
same to Margaret Miller, his widow. 

The question. was put; and there were—ayes 
83, noes not counted. 


Mr. NICHOLS. I call for tellers. 


Tellers were ordered; and Messrs. Nicnots | 


„and Srranwawan were appointed. 
The question was then put; and the tellers re- 
orted—-ayes 94, noes 23. 

The SPEAKER voted in the affirmative to 
make a quorum. 

So the resolution was adopted. 

Mr. KENNETT moved to reconsider the vote 
by which the resolution was adopted, and also to 
lay the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. JONES, of ‘Tennessee. 
House do now adjourn. 


Mr. PHELPS. 


I move that the 


this bill, reported b 
tucky, be postpone 
morrow. 

Mr. HARLAN, 


the gentleman from Ken- 
until two weeks from to- 


and allow me to offer a joint resolution. ; 
Mr. JONES. I have no control over the motion 


to adjourn; but I insist that, if the House do not | 
adjourn, there is already business before it with | 


the consideration of which it must proceed. 


The question recurring on the motion to ad- | 


ourn, 
: Mr. JONES demanded the yeas and nays. 

The yeas and nays were not ordered, 

The House then refused to adjourn. 

Mr. HARLAN obtained the floor. 

Mr, PHELPS. I now move that the further 
consideration of the subject be postponed until 
two weeks from to-morrow. 

The SPEAKER. The Chair has assigned the 
floor to the gentleman from Ohio. 

Mr. HARLAN. 


Committee on Military Affairs. 


the Mexican war.” 


No objection being made, the resolution was ; 


introduced, read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


CALIFORNIA LAND CLAIMS— AGAIN. 


Mr. PHELPS. I now submit my motion. 

The SPEAKER. The pending motion upon 
the bill to which the gentleman’s motion refers, 
is to recommit it to the Committee on the Judi- 
ciary. The gentleman from Missouri now moves 
that the further consideration thereof be post- 
poned for two weeks. 

Mr. LETCHER. What is itto be postponed 
for? Why not go on with its consideration now? 

Mr. PHELPS. I desire, for one, to investi- 
gate the question, and I fear I shall not have 
time unless it is postponed for that length of 
time,as I expect to be absent before the close of 


this week, and to remåin absent eight or ten | 


days. 
Mr. Hi. MARSHALL. Does the motion to 
postpone take precedence of the motion to com- 


mit? 


The SPEAKER. Itdoes. The motions, stand- 


ing in their order, are, first, the motion to post- į 


pone, then to commit, and then to amend. i 
Mr. DENVER. The gentleman from Vir- 
giniaasks the reasons for the postponement asked 
for. For my part, I should like very much to 
have a postponement, for the reason tħat this bill 
is an important one, affecting very nearly all the 
landed interest in the State,of California, and be- 
cause it has been sprung upon the House unex- 


I desire to propose, before that į 
question is put, that the further consideration of || 


I ask the gentleman from | 
x Siren ee ia i EET AEE li Ä Rn $ K i É 
Tennessee to withdraw his motion to adjourn, ) uents; but it is a plain, simple bill, of only thre 
: sections, and if we are not able to make such cor- | 
i rections as are necessary to-day or to-morrow, £; 


1 merely wish to offer a reso- | 
lution in order that it may be referred to the | 
It isa ‘joint |i 
resolution to pay Ohio volunteers for services in ; 


| bill was introduced by the other member from 


i one of the most important measures which has 
i been introduced relative to our common caustit- 


| would ever reach it again. 
i now, sir, in our hands; by postponing the matter, | 


| out there for the purpose of protecting the inter- 


$ 


i 


pectedly and without notice of the time when it 


and opportunity in which to draft and prepare | 


ee 


Mr. H. MARSHALL. I merely wish to say 
to the House, that, so far as I am concerned, T | 
feel no personal interest about this matter. The jj 


California; and I feel that it is a matter of comity 
and courtesy to him that the bill should take aes 
course as he may prefer, and as the House may 
indulge him in. I would further say, that the |} 
bill, as it came from his hands to the Committee | 
on the Judiciary, has received no alteration, ex- f 
cept that which strikes out what gives it a pros- 
pective operation, and which inserts the words, |! 
© prior to the Ist of January, 1856,” so as to fix | 
the period of limitation. Those are the only |! 
changes the committee have made in the bill. 

Mr. LETCHER. I withdraw my objection 
to the postponement of the bill, after hearing the 


| i 


| statement of the gentleman from California, as || 
i he desires opportunity to prepare amendments, ;i 


and to discuss the bill. 

Mr. STANTON. 
the consideration of the Ilinois contested-elec- | 
tion case? 

The SPEAKER. 
tis on the 9th of June: ij 

Mr. HERBERT. 1 regret very much that my |; 
colleague and myself have taken different views || 
of this bill. I had hoped that we should have 
been together upon it. I acknowledge that it is 


do not think that we will be able to do it at the | 
expiration of two wecks. Besides, if we post- 
pone this matter, there is no certainty that we 
We have the game | 


we may lose it. It is important that something : 
should be done to quict and settle the land titles į 
of California. Before the board of commission- 
ers was appointed there, a person claiming lands 
could go into the market and sell them to some | 
one; but since the establishment of that board—a | 
board created by the United States Government, 
and to protect the interests of the Government— | 
our lands have become valueless, and those who i| 
are claiming them have sacrificed ‘their stock, || 
and, in many instances, half their land, to carry 
on their litigation in opposition to the General 
Government. 

We do not propose by this bill to setile the 
titles as against third parties, but we ask you to 
giveus a title, when the board of commissioners | 
appointed by the General Government, and sent || 


ests of the Government, have decided that the 
United States have no title. Let the patent then jj 
issue. Untilthat is done our lands are valueless. | 
It would have been far better if no Mexican | 
grants had ever existed there. 

T hope, sir, that the House will consider the | 
bill to-day, or at least to-morrow. I hope my | 
colleague will agrec to this suggestion. If hie is | 
unprepared now, let the bill lie over until to-mor- 
row, when we can take it up, discuss ils merits | 
pro and con., and act upon it. I hope that it will 
not be postponed. | 

The question was then taken on Mr. PueLps’s 
motion; and it was agreed to. 

So the further consideration of the bill was | 
postponed for two weeks. 


WITHDRAWAL OF PAPERS. | 

On motion of Mr. GALLOWAY, leave was | 

granted for the withdrawal from the files of the 

House of the papers in relation to the claims of}, 

Charles Townsend, of New York, and William į 
McVicker, of Ohio, for the purpose of reference 

to the Court of Claims. 

BOOKS FOR NEW MEMBERS. 

Mr. A. K. MARSHALL. I ask the unani- | 

mous consent of the House to offer the following | 

resolution: 


] _ I would inquire whether ij 
this day two weeks is not the day assigned for |i 


The Chair is informed that | P 


Resolved, That the Clerk of the House of Representa- | 


tives furnish and deliver to each member and Delegate in 
the House of the present Congress, who. has not ‘already 
received the same, and pay for the same out of the contin- 
gent fund of the House, such numbers and éditions of stich 


l| books of a public character as were furnished-to the new 


members and Delegates of the last Congress under the joint 
resolution of February.23, 1854, and the resolution of-the 
House of Representatives of June 20, 1854: Provided, That 
they be furnished at prices. not exceeding those for which 
oe WETO heretofore supplied to such members and Dele- 
gates. a 

Mr. BURNETT. I object to that resolution. 

Mr. MARSHALL. Task a suspension of 
the rules. on 

Mr. JONES, of Tennessee. There is an ex- 
press law that neither House shall order books. 

Mr. MARSHALL. No, sir; there is nosuch 
law. Both Houses have ordered books this 
Session. 

Mr. JONES. That is m 
law. “ E; 

Mr. MARSHALL. If the gentleman will refer 
to the law, he will find that he is mistaken. 

Mr. JONES. Iask for the yeas and nays on 
the motion to suspend the rules. : 


REPORT OF A COMMITTEE. 


Mr. OLIVER, of New York, by unanimous 
consent, from the Committee on Invalid Pensions, 
reported back, with a recommendation that it do 
pass, House bill for the relief of S. Knapp; which 
was referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
rinted, 


Mr. BURNETT moved an adjournment, and 


y recollection of ‘the 


'! demanded tellers. 


Tellers were ordered; and Messrs. Purviance 
and Winsiow were appointed. 

The question was taken; and the tellers re- 
ported—ayes 63, noes 37. : 
So the motion was agreed to; and thereupon 
(at ten minutes to four o’clock, p.m.) the House 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Turspay, May 27, 1856. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. : 


Mr. MALLORY presented the petition of, Ot- 
way H. Berryman, a licutenant in- the Navy, 
praying that a balance found against him by the 
accounting officers in the settlement of his ac- 
counts as acting purscr of the United States 
schooner Oakahye, and paid by him into the 
Treasury, may be refunded; which was referred 
to the Committee on Naval Affairs. 

Mr. SEWARD presented the memorial of 
the captain and members of the Spy Company, 
commanded by Colonel Dominguez, inthe late 
war with Mexico, praying to be allowed extra 
pay and bounty-land;. which was réferred to: the 
Committee on. Public Lands. 

Mr. WILSON presented a petition of ship- 
owners and merchants of Boston, praying that 


| the duties on all raw materials imported from 


forcign countries into the United States may be 


i abolished;. which was referred to the Committee 


on Finance. f 
Mr. BROWN presented two petitions of citi- 


i zens of the District of Columbia, praying for the 


establishment of primary schools for the instruc- 
tion of youth in that portion of the county of 
Washington not included within the corporate 
limits of Washington and Georgetown; which 
were referred to the Committee on the District of 
Columbia. 

He also presented a memorial of the black- 
smiths and armorers of the marine barracks at 
Washington, praying for an increase of compen- 
sation; which was referred to the Committee on 
Retrenchment. 

He also presented the memorial of Edward 
Patton, praying for indemnification for property 
destroyed and damages sustained by the bom- 
bardment of Greytown; which was referred. to 
the Committee on Claims. 


PAPERS WITHDRAWN. 


On motion of Mr. FOSTER, it was : 


Ordered, That the heirs of Isaac White have’ leave. to 
withdraw their petition and papers. i 


On motion of Mr. BENJAMIN, it was: 


Ordered, That Francis Gardere have: leave to withdraw 
his petition and papers. ; et 


THE CONGRESSIONAL GLOBE. 


WILLIAM CAREY JONES. 


The PRESIDENT pro tempore laid before the 
Senate a letter from the Court of Claims, com- 
Younicating, in compliance with a resolution of the 
Senate, the memorial and papers of William Carey | 
Jones; which, on motion of Mr. Werzurr, were 
referred to the Committee on Public Lands. 


ADJOURNMENT OF CONGRESS. | 
“Mr. ADAMS submitted the following resolu- 


tion for consideration: 

„Resolved, That the President of the Senate and Speaker 
of the House. of Representatives do adjourn their respective 
Houses on Monday, the 21st day of July next, at twelve 
o?clock, meridian. i 


BARNSTABLE CUSTOM-HOUSE. 


| 
Mr. WILSON submitted the following. reso- i 
lution; which was considered by unanimous con- | 
sent, and agreed to: 


Resolved, That the Committee on Commerce be directed | 
to inquire what appropriations, it any, shall be necessary | 
for grading and feiicing the grounds and furnishing the cus- l 
tom-house at Barnstable, in the State of Massachusetts. 


CALIFORNIA TRADE. 


Mr. WELLER submitted the following reso- 
lution; which was considered by unanimous con- | 
sent, and agreed to: 


_Resolved, That the Secretary of the Treasury be requested 
to inform the Senate— 

* Ist. The amount of revenue collected from customs in 
California, for each fiscal year since 30th June, 1848. 

Rd. The value of foreign products imported into the re- 
spective ports of California, and the duties paid on them in 
the ports where they were cleared. 

3d. The value of domestic products imported into San 
Francisco and the other ports of California. 

áth, The amount of gold dust, bullion, and quicksilver, { 

» exported in cach year from California. 


REPORTS FROM COMMITTEES. i 


Mr. WELLER, from the Committee on For- 
eign Relations, to whom was referred the peti- | 
tion of Donn Piatt, reported a bill (3. No. 340) | 
for his relief; which was read, and passed to a | 
second reading 


My. WELLER, from the Committee on Mili- || 
tary Affairs, to whom was referred the bill (S. i 
No. 336) for constructing a military road from ji 
El Paso, on the Rio Grande, to Fort Yuma, at ii 
the mouth of the Gila viver, and for establishing || 
military posts thereupon, reported it without i 
amendment. | 


NOTICE OF A BILL. 


phrases and sentences as described in these books; 
and imposes penalties for non-compliance with 
this requirement, and makes many provisions to 
carry out the object. f 

Mr. BENJAMIN. A very few words will put 
the Senate in possession of. the facts which have 
given rise to the report of this bill from the com- 
mittee. A setof marine signals has been invented 
by Mr. Rogers, which has been tested by the 
Navy Departmentand by the Light-House Board; 
which has been examined and approved by the 
chambers of commerce and boards of trade. in 
our principal seaports, by the- Superintendent 
of the Coast Survey, and has been adopted by 
the Collins line of steamers. By these signals, 


| whether in storm or in calm, every possible exi- 


gency that may arise in the course of navigation 
can be communicated from one vessel to another; 
vessels can report each other’s names; in case of 
distress, the exact nature of the distress can be 
communicated; in case of want of assistance, the 
exact nature of the assistance required can be 
communicated. In fact, it is a complete marine 


language. The inventor has a patent, and the 


use of his patent requires that the two volumes 
which he has published—and which, I believe, 
have been laid on the table of nearly every mem- 
ber of this body—should be supplied to every 


(| ship. These volumes contain instructions for 


the use of his code of signals, and a telegraphic 
list of vessels in the commercial marine of this 
country. By means of these signals, communi- 
cations can also be made, in case of distress, with 


| light-house stations ashore and with licht-house 
> > 


keepers. 

The recommendations in favor of this code are 
very warm, both from the Navy Department and 
from the boards to which I have referred; but it 


| is obvious that no one person will use a system 


of this kind, unless the use becomes universal, 
because it is utterly idle for one vessel to be fur- 
nished with a code of signals necessary to enable 
it to communicate with another, unless the other 
vessel be able to understand what is communi- 
cated. 

The committee considered this as a measure 
of humanity, similar to those contained in acts 
of Congress providing for the safety of the nav- 
igation of passenger vessels, and providing for 
the safety of the lives of passengers in vessels 


į Which are navigated by steam. Thecost to cach 
‘vessel in the Union is merely nominal. The in- 


Mr. TRUMBULL gave notice of his intention || Ventor is to furnish his two books, which are 
to'ask leave to introduce a bill to prevent civil |} Worth something like six or eight dollars—prob- 


war, and restore peace in Kansas. i ably seven dollars would be the fair value of the 
NICARAGUAN APFAIRS. 


The PRESIDENT. If there be no further | 
morning business, the unfinished business of the | 
morning bour will be taken up, The unfinished ʻi 
business is the motion of the Senator from Vir- 1 
ginia [Mr. Mason] that the President’s message |! 
m relation to affairs in Niearagna be referred to i 
the Committee on Foreign Relations. j 

Mr. ADAMS, I understand that the Senator | 
from Kentucky [Mr. Crrrrenpen] desires to say | 
something further on that subject. He is in at- || 


| 


tendance now, I believe, before x committee of i 


the Senate; I therefore move that the further con- 
sideration of this subject be postponed until to- | 
morrow morning. 

The motion was agreed to. 


MARINE SIGNALS. 


Mr. BENJAMIN. If there be no pressing 
business before the Senate, I move to take up ; 
Senate bill. No. 277. Itis a bill reported from the 


wld 
Conimittee on Commerce, “to provide for the 
general introduction of a uniform national code i 
of marine signals.’? ! 

The motion was agreed to; and the bill was! 
read a second time, and considered as in Com- | 
mittee of the Whole. i 

It provides that, within twelve months from i 
and after its passage, it shall be the duty of the |! 
owners of every ship or vessel of the United | 
States, of the burden of three hundred and fifty | 
tons and upwards, to provide it witha copy of 
the latest edition of Rogers’s Marine Telegraphic 
List of Merchant Vessels, and Rogers’s American 
Code of Marine Signals, which is adopted as the | 
national code of marine. signals of the United | 
States; and with a complete set óf the flags: or | 
signals necessary for communicating marine |! 


i 


} 
! 
H 
| 
| 
i 
i 


ii ment was concurred in. 
| to be engrossed for a third reading, was read the 


| hooks in a bookstore—and the right to make use 


of his patent, for the sum of ten dollars, to any 
vessel that chooses to apply for them. Under 
these circumstances, the Committee on Commerce 
have deemed it a matter of national importance 
to report and recommend the passage of the bill 
which has just becn read to the Senate. 
plies only to ve 
or which are over three hundred and 
burden, 

In the fifth section, which provides for extend- 
ing aterm of three months’ grace to those who 
may not be able to find these books at their ports 
within six months, there is an omission of three 
words. I move an amendment to insert after 


fifty tons 


from the date of the arrival,’ &c. 
The amendment was agreed to. The bill was 


| reported to the Senateasamended, and the amend- 
The bill was ordered: : 


hurd time, and passed. 
MESSAGE FROM THE HOUSE. 


ASSAULT ON MR. SUMNER. 


Mr. SLIDELL. If the Senate will indulge 
me for a moment, I wish to make a personal ex- 
planation. I find in the Baltimore Suy of this 


“ months,” the words ‘ from the date,” so that ! 
1 it will read “ until the expiration of three months 


that concern me. I am not disposed to attribute 
what Mr. Sumyer has said to any deliberate in- 
tention to create a false impression in the public 
mind, but such naturally must be the inference 
from the passage in the testimony of Mr. SUMNER 
to which I now beg leave -to cal} the attention of 
the Senate; and I will simply explain my own 
position in this matter, without making any com- 
ment on Mr. Sumner’s course. 

It is unnecessary for me to read the introduc- 
tory part of this testimony. Mr. Sumner says, 
speaking of having received blows from Mr: 

ROOKS; 

“ Other persons there were about me, offering friendly 
assistance ; but I did not recognize any of them. Others 
there were at a distance, looking on and offering no assist- 
ance, of whom I recognized only Mr. Doveras, of Ilinois, 
Mr. Toomss, of Georgia, and I thought, also, nyy assailant, 
standing between them. I was helped from the floor, an 
conducted into the lobby of the Senate, where I was placed 
upon a sofa. Of those who helped me there I have norec- 
ollection. ` A 

“As I entered the lobby I recognized Mr. Sivert; of 
Louisiana, who retreated; but I recognized no one else 
until I felt a friendly grasp of the hand, which seemed to 
| come from Mr. CAMPBELL, Of Ohio.” - 

The two other Senators who are mentioned in 
the same connection can explain their own posi- 
tion. As regards, however, my friend from Illi- 
nois, I am enabled to speak. While defending 
myself from the imputation conveyed by this 
statement, I am enabled to speak with great cer- 
tainty of his position in the matter. 

The Senate will recollect that we adjourned at 
an early hour on that day. I went into the ante- 
room, where I found my friend from Illinois, [Mr. 
Dovexas,}] Governor Firzparrick, of Alabama, 
and Mr, J. Guancy Jones, of Pennsylvania, in 
conversation, They were seated. I approached 
them and asked them if they were engaged in 
any particular or private conversation. On re- 
ceiving a negative responsc, I sat down and 
joined them in conversation. We had been there 
some minutes—I think we were alone in the ante- 
chamber—when a person (if I recollect aright, it 
; was Mr. Jones, a messenger of the Senate) rushed 
| in, apparently in great trepidation, and said that 
somebody was beating Mr. Sumwur. We heard 
this remark without any particular emotion; for 
my own part, I confess I felt none. I am not 
disposed to participate in broils of any kind. I 
remained very quictly in my seat; the other gene 
tlemen did the same; we did not move. A minute 
or two afterward, another person passed through 
the Chamber and said that Mr. Sumner had been 
very badly beaten, and that the affray was over. 
Mr. Brooxs’s name was then mentioned for the 
first time. Hearing that the affray was-over, and 


ji hearing that Mr. Brooks was concerned in the 
lt ap- | 
i 


Is which navigate the ocean, | 


matter, I felt alittle more interest, for T had really 
supposed that it was some ordinary scuffle. [ did 
not know from what cause it originated, and was 
not disposed. to meddle in it. I then came into 
the Senate Chamber, passing through the side 


door at the back of my seat. I found, l think, 
at least sixty or seventy persons on the floor of 
the Senate Chamber~perhaps more. A crowd 
surrounded the second chair on the other side of 
the lobby, and I was told that Mr. Sumwen was 
i there extended in a-state of insensibility, pros- 
trate on the floor. I did not endeavor to approach 
him; I did not sce him; I suppose there were 
| twenty or thirty persons around ‘him. 

| After inquiring into the cause of the difficulty, 
ascertaining that Mr. Brooks, the Representa- 
tive, was'concèrhed in it, and that it was in cons 
sequence of something which Mr, Sumwer had 
said in the Senate, and his relationship with a 
member of the Senate, who had been personally 
attacked by My. Sumner, I returned to the ante- 
room, I think, with Mr. Jongs—of that, how- 
ever, I am not certain—with the intention of 
resuming the conversation with the gentlemen 
(somewhat of an interesting character) which 
had been interrupted by this affray. Idid return, 
and remained there for some timé. Mr. SUMNER 
was about being brought into the recéption-room 
of the Senate—not into the lobby;:for, as I un- 
derstand, the lobby is in the interior of the Sèn- 


| ate Chamber. I was approaching the door of 
| the reception-room with a view of passing out 
‘and going home, having no longer any induce» 


e 
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ment to remain in the Senate, when I met Mr. 
Sumwer in the door-way of the reception-room, | 
leaning on two persons whom I did hot recog- | 
nize. His face was covered with blood. 

‘1 am not particularly fond of scenes of any 
sort. I have no associations or relations of any 
kind with Mr. Sumner; 1 have not spoken to him 
for two years. I did not think it necessary to 
express my sympathy, or make any advances 
towards him. If I had continued; I should have 
crossed his path, and interrupted his progress to 
a sofa; he was evidently faint and weak. I very 
naturally turned in another direction; and instead 
of passing through the arite-room, entered the | 
Senate Chamber in this direction, (through the 
side door.) - 

I have stated very briefly my connection with 
this matter. Mr. Sumwer is not here to speak 
for himself; I will therefore abstain from any 
comment as to what may have been his inten- 
tions in this matter; but I repeat, that whatever 
may have been his intentions, or the intentions 
of those who have prompted this course of exam- 
ination, it is calculated to deceive the public and 
make a false impression on popular opinion., I 
believe that to be the object. 

I will state further, in order to anticipate any 
inquiry on the subject, that [had not the slightest 
idea that Mr. Brooxs, or anybody else, had any 
intention of attacking Mr. Sumyer. I have never 
had any conversation—I had none before and I | 
think I have had none sincé—either with Mr. 
Brooks or anybody intimate with him, on this 
subject. Iam as free from any connection, par- 
ticipation, or counsel of any kind in this matter, 
as any gentleman on the floor of the Senate. | 

Mr. DOUGLAS. Mr. President, I deem it 
my duty to submit a statement. A moment or 
two before the Senate adjourned on that day, my | 
colleague in the other House, Colonel Riciarp- | 
son, sent for me to hold a conversation in the | 
reception room. He came to the door of the 
Senate Chamber, and I went to the reception 
room, and sat a considerable time with him, until 
the Senate adjourned, engaged in private con- 
versation in relation to Illinois affairs. As Col- 
onel Ricuarpson rose to leave, I started to go | 
with him, when Governor Firzparricx, of Ala- | 
bama, and Mr. J. Guancy Jones, of Pennsyl- 
vania, who were sitting on a settee at the other 
end of the reception room, called me to them. 
Colonel Ricuarpson went out, and I sat down, 
and entered into conversation with them. Mr. 
Supert came in as he states; and while we were 
talking there, one of. the messengers rushed 
through, and remarked, as he passed, that some- 
body was beating Mr. Sumner. I rose involun- 
tarily to my feet. My first impression was to 
come into the Senate Chamber and help to put 
an end to the affray, if I could; but it ogeinred to 
my mind, in an instant, that my relations to Mr. | 
Sumner were such that if I came into the Hall, 
my motives would be misconstrued, perhaps, | 
and I sat down again. A moment afterwards |! 
another messenger went through, and said that || 
the affair was over, and that Mr. Brooks had 
hurt Mr. Sumner badly. The other gentlemen | 
left their seats; I think two of them came in at 
the side door; I started and came in by the front 
door, and as I saw a large crowd near the door, 
I stepped aside. The crowd was so large that I || 
could not see what happened. I stepped on to jj 
the highest part of the floor in the lobby, at the | 
back of the seat which I formerly occupied, and | 
looked over, but yet did not see Mr. Sumyer. | 
I remethber seeing Mr. Toomss, of Georgia, | 
sitting about where he now sits; Mr. Pearce, 
of Maryland, about where he sits now; Mr. 
CRITTENDEN, of Kentucky, near the same place; 
and Judge Evans, of South Carolina, very near ij 
where he is now sitting. They were all seated, 
all quiet, and I looked to see where the parties | 
were who had been engaged in this affray. At 
last I observed Mr. Sumer at the side of the 
center aisle, his feet in the aisle, and he leaning 

artially against a chair. I had only a glance. 
p stayed there but a mowent, and then passed 
around and entered into conversation with the 
Assistant Secretary, Mr. Nicholson, which he |; 
will recollect. I was not near Mr. Brooxs; I j/ 
did not enter the room till some minutes after the 
affray was over. The Senate Chamber was per- 
fectly quiet at the time. Perhaps the Senator 
from Georgia can tell, from the incident which I 
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have stated—he having resumed his seat—how 
longa time had elapsed after the affray was over 
before I came in. 

As to my having been on the one side of Mr. 
Broors, and the Senator from Georgia on the 
other, itis, to use the mildest term, a total mis- 
apprehension of the fact. I was not here at the 
time. I had no knowledge or suspicion that any 
assault was to be made here or elsewhere, or at 
any time. I did not approach Mr. Brooxs; I did 


gnot speak to him, and was not, at the time when 


lcame in, within fifty feet of the Senator from 
Georgia, until I passed around arid, perhaps, spoke 
to him as I left the Senate at the.other end of the 
Chamber. 

How the idea got into Mr. Sumwen’s brain | 


that I was on one side, and the Senator from | 


Georgia on the other, with the assailant between 
us, it is of course impossible for me to conceive. 
It is evident from that language that the purpose— 
or at least certainly the effect—is, to carry the 
impression to the country that I was privy to this 
transaction; that I was standing, aiding and 
abetting the assailant in it; that I was in facta 
participant. I say again, how the misapprehen- 
sion comes, I know not; but so far from knowing 
anything about the affray, it had been over some 
time before I entered the Senate Chamber; and I 
did not know that Mr. Sumner was in the Cap- 
ito] until it was announced in the manner in which 
I have stated. 

I have deemed this statement due to myself in 
order to prevent a misapprehension arising from 
that testimony, which is calculated certainly to 
connect myself with the transaction. I will not 
characterize it; 1 simply state the fact. 1 never 
heard that any mortal man thought of attacking 
Mr. Sumyer then or at any other time, here or 
at any other place. I had not the slightest sus- | 
picion that anything was to happen 

Mr. TOOMBS. Mr. President, I should not | 
deem it at all necessary to make any statement 
about this affair, so far as I am concerned; but 
the position of the other gentlemen who are al- 


luded to in this connection, may make it neces- | 


sary for them. I was present, and have given a 
statement in another place as a witness. 

The statement made by the Senator from Uli- 
nois is, as far as I know, altogether correct. I 
did not see him at all until the occurrence was 
over, and probably he came to my seat. He may 
have been in the room, as there was quite acrowd 
in the place. As to what Mr. Sumner saysabout 
Mr. Brooxs standing between myself and the 
Senator from Illinois, there is not a word of fact 
init. I presume he was mistaken. Under the 


| circumstances it may have arisen from one fact: 
Major Gorman, Governor of Minnesota Terri- 


tory, was present, 

As for rendering Mr. Sumner any assistance, 
I did not doit. As to what was said, some gen- 
tleman present condemned it in Mr. Brooxs; I 
stated to him, or to some of my own friends, 
probably, that I approved it. Thatis my opinion. 

Mr. DOUGLAS. I will ask the Senator from 
Georgia to state how long it was after the affair 
was over, before he took his seat; for that would 
fix the time at which I came in. 

Mr. TOOMBS. F was not taking any note of 
the time; it niust have been some five minutes, T 
suppose. .I cannot be accurate, for I paid but 
little attention to the time. I do not recollect 
who were in the room; all the persons I did not 
know.. -I donot say the gentleman was not there, 
but I did not see him. As for Mr. Brooxs being 
between us, that is all ideal; it is imaginary. So 
far as relates to interfering, or giving assistance, 
he is right. {gave none. I didnotputinat all, | 
and should not on that side. 


Mr. BUTLER. It was my purpose, on coming | 


into the Senate this morning, (although I have 
just arrived, much fatigued after traveling four 
days,) to assume my true position in regard to this 
whole affair. I should have done it in no very 
méasured terms. I should have assumed all the 
responsibility which hasbeen taken by my gallant 
relative; but, by the unanimous opinion—I may | 
say the pressing opinion—of my friends, itis not 
thought advisable that I should say anything | 
now. I must, however, in connection with this 
subject, make one remark. Sir, whenever occa- 
sions arise in excitement, I generally collect my- 
self. How far the affidavit of the gentleman, 
which, it is stated, he made upon his bed, being 


unable to sit'up, may be sustained” by. other. dirs: 
cumstances hereafter, it is not forme to say: but 
he states in that affidavit that what he'said. upon 
the occasion alluded to; in my absence, was: 
“strictly in response to what. Mr. Butter had). 
said upon former occasions.” J will verify every 
proposition which-I now make whén the resolu- 
tions from Massachusetts come here; and -what- : 
ever claims he may have forfeited oracquiredin 
relation to my notice of him when the resolutions 
come from that historical Commonwealth; I will: 
speak to them. I have not read his entire spééch + 
I have read only parts of it, but nota single one of 
the statements whieh have been quoted as appli- 
cable to myself, was a response to a single remark 
which I had made in the debate on the Kansas 
question. In fact, my friends, particularly. in 
South Carolina, and some of my friends liste; 
thought I was remarkable for the moderation of 
my tone in the remarks which I made upon that 
subject. You may take my speech from ‘bégin- 
ning to end,and you will find that when I replied 
to the honorable Senator from New Hampshire; 
{Mr. Haxx,] it was in allusion to his assault o 
the Supreme Court; and if any one on this flo 
was bound from his position to defend that court, 
it was myself. I replied to him. When the 
name of my friend, General Atchison, was intro- 
duced, I did not hesitate to assume the responsi- 
bility of defending him; and so far'as regard: 
every other part of that speech, it was strictly in - 
reply to the honorable Senator from New Hamip- 
shire, asking him whether this or that amounted’ 
to a southern aggression? Let him examine it, 

I made nothing in the way. of statement, for 
the documents were before the Senate. I made 
nothing scarcely in the way of law, for there was 
nothing of public law concerned, unless it be that 
those who usurp a jurisdiction within a Territory 
are to be regarded as having a paramount author- 
ity over those upon whom it was conferred by 
Congress. In regard to his statement—and in 
this affidavit he swears to it-—~that what he said 
was strictly in response to me, when the debate 
arises upon the subject of those resolutions to 
which I have alluded, the Senator from Massa- 
chusetts shall hear from me. I will speak to 
Massachusetts because I respect hér history, I 
gave notice to that Senator long ago that I did’ 
intend to recognize him in debate, and he under- 
took to recognize me when I was not here. To 
put myself right, I. will say that I have been: 
remarkably scrupulous about utteying anything 
violative of the courtesies which were due to a 
relation of that kind. I spoke neither of him, to 
him, nor about him. i ? 

But, sir, this ig not the occasion—-my friends 
say not—for making the remarks which I in- 
tended. I suppose those résolutions will come 
up; and I give you notice that, when they do come 
up, I will speak to thêm in the language of one 
who hasa right tospeak, and to assume a respons- 
ibility, whatever may be the consequences to 
any one. ee Pa 

r. WADE. Mr. President, it is impossible 
for me to sit still and hear the principle announced 
which I have heard on this occasion. As to the 
facts connected with this matter, I know nothing 
about them, and of them I have nothing to say, 
I am here in a pretty lean minority; there is not, 
perhaps, more than one fifth part of the Senate 
who have similar opinions with my own, and 
those are very unpopular ones here; but when 1 
hear it stated on the floor of the Senate that an 
assassin-like, cowardly attack has been made | 
upon à man unarmed, having no power to defend 
himself, who was stricken down With the sttong 
hand and almost murdered, and that such attacks 
are approved of by Senators, it becomes a ques- 
tion A aoe interest to us all, and especially to 
those who are in the minority. It is very true 
that a brave man may not be able to defend him- 
self against such an attack. A brave mah may 
be overpowered by numbers on this floor; but, 
sir, overpowered or not, live or die, I will vindi- 
cate the right and liberty of debate and freedom 
of discussion upon this floor, so long as I live. 
If the principle now announced here is to- pres 
vail, let as come armed‘ for the combat; and al- 
though you are four to one, I am herë t6 ‘meet 
you. God knows a man can die in no béttér 
catise than in vindicating the tights of débate on. 
this floor; and I have oly to ask thatif thë prin- 
ciple ig to be approved by the majority, and to 
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betome part and parcel of the law: of. Congress, 
it may be distinctly understood. 

Mr. WILSON. Mr. President, the gentleman 
from Louisiana has made an explanation. That 
explanation. is not inconsistent. with anything 
stated. by. my colleague. It explains the position 
of the Senator, and we shall all accept it. Ido 
not believe Mr. Sumner intended to put him in a 
false position. -The Senator from Hlinois has 
made his explanation. I see nothing in that in- 
consistent with my colleague’s statement. Mr. 
Sumner was striken down on this floor by a bru- 
tal, murderous, and cowardly assault 

Mr. BUTLER, in his seat, impulsively uttered 
words which Senators around advised him were 
not parliamentary, and he subsequently, at the 
instance of Senators, requested that the words 
might be withdrawn. 

Mr. STUART. I call to order. 

Mr. WILSON. Mr. Sumner is confined to 
his chamber to-day 

The PRESIDENT. The Senator from Mas- 
sachusetts will take his seat. The Senator from 
Michigan will state his point of order. 

@Mr. STUART. Itmay not become me as one 
of the youngest members of this body to inter- 

ose; and yet, sir, I regard itas a solemn duty. 

would gladly hear from older, more experienced, 
and abler men. - I rise, not to comment on any- 
thing that has been said or done, but simply to 
exercise a duty which devolves upon me. Inas- 
much as there is no question before the Senate, I 
make the point of order that the discussion shall 
end. 

Mr. BUTLER. My friends have said what 
is entirely right, that T never before used an epi- 
thet here. The subject is not legitimately up. 1 
gave notice that I intended to speak—and when 
Ido speak it shall be in calm language—when 
the resolutions come up. This mode of attacking 
my relative is very trying. I used a word which 
T hope will not be put down. F have never used 
an epithet on this floor, and therefore I ask that 
it may be excused. 1 make the request at the 
unanimous instance of my friends. 

Mr. STUART. I hope that will be done, and 
Talso hope that my motives may be appreciated. 
1 could not object to gentlemen on the other side | 
making their statements on this question; but so | 
soon as these statements assume a form which is 
likely to involve the Senate, possibly, in a succes- 
sion of the difficulties that have already occurred, 
I trust every Senator will excuse me, although a 
young, inexperienced member, for interposing 
and insisting on the rules, and asking that we 
may unanimously agree to leave this’ subject 
where it stands, : 

Mr. WILSON 

The PRESH 


Mr. President-—— 
NT. The Chair will state that 


i| 


j; of striking forcibly down in this Chamber a mem- | 
‘ber of the Senate, I think it ineumbent on me, | 


proprieties in debate, and to call to order Senators 
guilty of disorderly remarks. When that paper 
was read by Mr. Fillmore, the then President of 
' the Senate, upon motion of the late Vice Presi- 
dent, Mr. King, it was accepted as the opinion 
of the Senate, and ordered to be placed on their 
| files and proceedings. I believe it will be found 
there. [think lam not- mistaken in my recol- 
lection of it.. 

Mr. WILSON. Mr. President, my colleague 
is absent; I have stated the reason why he is 
absent. He has stated his recollections of that 
transaction. Ele was just recovering from the 
effects of blows; he had been. rendered uncon- 
scious. He may have made mistakes; I think it 
possible that he has. He has stated his recollec- 
| tions under those circumstances. I do not believe 
that he intended injustice towards any of the 
persons mentioned in that statement. If [thought 
so, I would condemn itas soon as any othermem- 
ber here. 

The Senator from South Carolina has made a 
statement this morning of what he intends to do 
| in regard to the matter. When my colleague 
shall have recovered, and shall be able to take his 
| place in the Senate, he will be ready to meet the 
Senator from South Carolina, or any other Sen- 
ator on this floor, in debate on this matter. Any 
assumption of superiority by the Senator. from 
South Carolina, or any other Senator, as to recog- 
| nition, will pass for what it is worth in the Senate 
| and the country. 

Mr, BUTLER, I do not wish anything to go 
| out on this occasion, but what I said and intended. 
| I intended to say what I now repeat, that when 


i 
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j! those resolutions come up, E shall speak to them 


las coming from a Commonwealth fairly entitled 
į to my attention, What I may say of that Sen- 
iator, [ do not now undertake to advertise the 
| Senate or himself, for E do not know. I shall 
| endeavor, however, to confine myself to the terms 

prescribed by official propriety; and if I trans- 

gress thom, it will be becausc Iam provoked to 
| do so. I never have been the aggressor upon this 
| floor, and I call upon the Senate to bear me testi- 
mony to that fact. 

Mr. FOSTER. I wish to say one word, and 
| I desire that that word may not tend to increase 
lany excitement or provoke any evil passion; but 
| after it has been remarked by an honorable mem- 


i 
| 
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Senator from Georgia to remark, that he approved 


| recently a member of this body, and not having 
| participated in its debates; to say a word. If I 

remained silent under such circumstances, my si- 
| lence might be misinterpreted ;it might be thought 
to result from fear of like consequences to myself. 


it has been the uniform practice of the Senate to |} 


yermit Senators feeling aggrieved by publications | 
D MS yt | 


through the public press, to make such explana- i: 
tions as they may deem proper, always confining |: 


themselves, hawever, to the use of parliamentary 
language, The Senator from Ohio and the Sen- 


ator from Massachusetts have both used languaze || 


that might he regarded as unparliamentary. The 
Senator from Michigan having raised the point | 
of order, the Chair is under the impression that 
the Senator from Massachusetts was out of order 
in using the term: which he uttered. 

Mr. WILSON. I have no desire to transgress 
the rules of order, and I shall thank any Senator, 
or you, sir, to call me to order whenever I do so 

The PRESIDENT. The impression prevails 
“that the Chair shoald interpose when improper 
language is used on this floor. 
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been the practice. 
when improper language is used, and to make | 
points of order; and then the Chair will decide 
them. Thatis the duty of the Chair; but the 
Chair cannot undertake to measure the language 
that Senators shall employ. 

Mr. HALE. [wish to call the attention of ; 


the Chair to one fact, if the Chair has forgotten `! 


it, This question was raised some time ago when 


Mr. Fillmore was the President of this body. | 
The practice of the Senate, as I understand it, ap | 


to that time, had been as the Chair now states.: 
Mr. Fillmore, however, read a formal paper to : 


the Senate on the duty of the Chair, which, if i; 


ression, maintained | 


Tam not mistaken in my bale 
hair to correct im- | 


that it was the duty of the 


f: 


Such the Chair |: 
does not understand to be its duty; such has not: 
It is for Senators to decide | 


I wish certainly to disabuse the minds of any 


persons on that subject if any such impression | 


exist, 

I have thus far participated but very slightly in 
: the debates of this body. I, was more wise, in 
; my judgment, as a recent member of the Senate, 
‘that £ should listen rather than speak; but if 
Senators do not speak when an intimation of this 
kind is made—I presume it was not intended, but 
others may get a wrong impression in regard to 
it—it may seem that silence is produced by a 
passion so base and unworthy as fear., What 1 


| freedom of speech here and elsewhere, to be main- 
i tained at whatever price, at whatever cost, and 
let whatever may be the consequences. When 
anything unlike that shall obtain in this country, 
there is an end to liberty; for, sir, I bdlieve, as 
religiously as IL believe anytliing, that the liberty 
of the press, the liberty of speech, and the liberty 


of the people, will live and will die together. 
‘| The PRESIDENT. The hour hasarrived for 


Mr. STUART. I hope the Senate will pro- 
ceed to the consideration of the special order. 
Mr. TRUMBULL. I would like to say a 
: word in reference to the question which has been 
under consideration-— 
Mr. MASON, Unless there is to be ageneral 
debate on this subject, in which { should be very 


Senate will proceed to the consideration of the 
special order . 


say now is only to vindicate the principle, and to | 
assert my most entire and perfect belief in the | 


the consideration of the special order; and unless į; 
the Senate direct otherwise it must be taken up. | 


May 27, 


Mr. TRUMBULL. I will not. occupy more 
than five minutes. 

Mr. HALE. I move to postpone the special 
order. ` 

Mr. ADAMS. When the committee make 
their report, we can hear all that gentlemen de- 
sire to say. 

Mr. HALE. 
now. 

The PRESIDENT. The question is on. the 
motion of the Senator from New Hampshire to 

ostpone the special order. 

Mr. WADE, J ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ADAMS.. Í have no disposition to sup- 
press the expression of the sentiment of Senators 
on this subject, when the proper time shall ar- 
rive; but I think it is premature now. When the 
committee shall have made their report, the sub- 
ject will be fairly before the Senate, and Senators 
can then express their views. 

The yeas and nays being taken, resulted—yeas 
11, nays 29; as follows: 

YEAS—Messrs. Collamer, Foot, Foster, Hale, Hamlin, 
| Harlan, Seward, Toombs, Trumbull, Wade, and Wilson— 


I think we ought to hear it 


NAYS—Messrs. Adams, Allen, Bell of Tennessee, Ben- 
jamin, Biggs, Bright, Brown, Butler, Cass, Crittenden, 
Dodge, Douglas, Evans, Fitzpatrick, Geyer, Hunter, Tver- 
son, Johuson, Mason, Pearce, Pratt, Reid, Slidell, Stuart, 
Thomson of New Jersey, Touccy, Weller, Wright, and 
Yulec—29, 

So the motion to postpone the special order 
was not agreed to. 

The PRESIDENT. The special order is the 
bill for the improvement of the mouth of the 
| Mississippi river, on which the Senator from 
Georgia has the floor. 


| PERSONAL EXPLANATION. 


|, ber of this body, as I understood the honorable | 


strongly disposed to participate, I hope the i 


| 


|i somewhat personal to myself. 


Mr. CASS. The Senator from Georgia [Mr. 
Toomss] has been good enough to permit me to 
ask leave of the Senate to make an explanation 
It will be recol- 
lected that about two weeks since extracts ofa 
letter.from Mr. Crampton, the British Minister 
to this Government, were published in the Union. 
I alluded to them then, and intended to have done 
so more distinetly at the time, but the Senate was 
particularly occupied, and I did not wish to tres- 
pass on its time. The whole letter has now been’ 
published; and I will ask the permission of the 
Senate to have it read from the British Blue Book, 
containing the papers in relation to the Central 
: American treaty. 


_ The PRESIDENT. The Chair hears no ob- 
i Jection. 

Mr. CASS. I had, before I addressed the 
Senate, the permission of the Senator from Geor- 
gia, who was good enough to say that I might 
occupy the attention of the Senate for a few mo- 
ments. Task that this letter of the British Min- 
ister may be read. 

The Secretary read it, as follows: 


(No. 143.] Mr. Crampton to the Earl of Malmesbury. Re- 
ceived January 27. Extract. 
WASHINGTON, January 10, 1853. 

Thad the honor to inclose to your lordship, in my dis- 
patch of the 2d instant, the copy of a resolution offered in 
the Senate of the United States by General Cass, respect- 
ing the establishinent of a new British colony at Roatan 
Island, and the supposed violation of the treaty signed at 
Washington on the 19th of April, 1850, which such an es- 
tablishment, in his opinion, would involve. In pursuance 
of this resolution, the President has communicated to Con- 
gress, in a message, a copy of which I have the honor to 
inclose, the correspondence which took place between Sir 
Henry Bulwer and Mr. Clayton upon the subject of British 
Honduras and its dependencies, previous to the exchange 
of the ratifications of that treaty. 

This communication has given rise to a debate in the 
Senate on the subject of the treaty in question, and in 
which General Cass, as well as other Senators, expressed 
, their surprise at the nature of the information conveyed by 
| the President’s message, and averring their entire ignorance 
: of the existence of any corr@spondence between Sir Henry 
| Bulwer and Mr. Clayton on the subject of Honduras, de- 
, clared that had they been aware the provisions of the treaty 
were to be interpreted as not applying to that colony, they 
never would have acquiesced in its ratification by the Sen- 
ate. General Cass concludes by animadverting upon Mr. 
Clayton’s conduct, and charging with having willfully con- 
ceaicd from the Senate the correspondence in question, 
and with having consequently made to Sir Henry Bulwera 
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statement, in regard to the manner in which the treaty was 
understood by that body, not founded in fact. . 

This attack upon Mr. Clayton, who is not now a mem- 
ber of the Senate, and who is absent from Washington, has 
drawn from him a reply, a copy of which F have the honor 
to inclose, as published in the “ National Intelligencer? 
newspaper, accompanied by copies of a correspondence 
which took piace between himself and Mr. King, then chair- 
man of the Senate Committee of Foreign Relations. It 
will be seen tha r. King’s letter of the 4th July, 1859, 
entirely exculpates Mr. Clayton from the charge brought 
against him; the chairman of the Committce of Foreign 
Relations being, by the practice of the United States Gov- 
ernment, the appropriate channel through which commu- 
nications of an explanatory nature take pince between the 
Logisiature and the Administration, none of the members 
of which, as your lordship is aware, have seats in either 
House of Congress. It remains, however, to be seen how 
Mr. King will reconcile his statement to Mr. Clayton with 
the assertion of General Cass and other Senators on this 
subject. 

in a casual conversation which I had with General Cass, 
he expressed himself entirely satisficd with the course her 
Majesty’s Government had pursued in regard to this matter, 
and remarked that, had he been aware of the real state of 
the case, he should not have called the attention of the 
Senate to the occupation of Roatan Island by her Majesty’s 
Government as being an infraction of the treaty of 1859. 


Mr. CASS. I shall not detain the Senate but 
afew moments; more indeed cannot be necessary. 
There are two grave errors in the statement of 
the British Minister to his Government. The 
first is, that I should not have called for any 
information from this Government had I been 
aware of the existence of what is called the 
“ yider’’-that is the supplementary arrangement 
made by the Secretary of State and the British 
Minister, by which the operation of that treaty 
excluded all the Belize and its dependencies. I 
suppose there was hardly a Senator—I do not 
know that there was one—who was aware, until 
that paper was called out from the proper depart- 
ment, of its existence. 
I told him I should not have called for the 
paper had I been aware of the existence of that 
‘ridor. Mr. Crampton is in a very grave error in 
this statement. I should have called for it the 
more readily on that account. I should have 
called for it in the first instance to denounce its 
unconstitutionality, as J did as soon as it got 
here. The treaty is made. The question with 
relation to the mode of its ratification is an in- 
ternal question affecting our own Government; 
the stipulations of the treaty are external ones, 
affecting a forcign Government. I have no de- 
sign to go over that matter again. The Senate 
know the ground I took; and most of its members, 
I believe, took the same, to wit: that the Secre- 
tary of State had no right to annex a rider to that 
treaty circumscribing its operation, and Sri 
that such was the view of the Senate. He ha 
no constitutional right to do it, and it was an act 
which deserved censure. I do not speak of the 
individual, but I spoke of the great principle in- 
volved. We ratitied the treaty on its face, and 
we were finally made to ratify it so far as respects 
Great Britain, on the statement of the Secretary 
of State that we understood it, as he stated, and 
not as its words plainly import. That is one 
reason why I should have called for the rider, 
had I known of itsexistence. I should have done 
so for another reason personal to myself, which 
was to avow that I had no participation in such 
an action, and to redeem myself from the false 
position in which I stood before the country. 

Mr. President, I should not have voted for that 
treaty if I had been aware of the existence of 
that rider. I voted for it because 1 considered it 
would carry into effect the Monroe doctrine. I 
understood, at the time, that it would relieve the 
whole of Central America from the possession 
and claim of the British Government. That I 
did so is known to the Senate. I holdin my hand 
the declarations of Mr. Walker, of Wisconsin, 
of Major Borland, of Arkansas, and of Mr. 
Downs, of Louisiana, all then in the Senate, on 
that subject; and each of them states distinctly, 
that at the time when the treaty was under ad- 
visement I congratulated the country upon Central 
America being relieved from the possession of 
the British. I thought it took the whole country 
from them. The treaty, on its face, declared 
that it covered all Central America. 

When this disclosure was made, it appeared, 
„by the rider accompanying it, which had been ar- 
ranged between the two commissioners, that they 
put their own construction upon the treaty, and 
declared that a large portion of the country was 
reserved from its operation. For these two rea- 


Mr. Crampton says that | 


sons, if I had known of the existence of the rider, 
I should have called for it the sooner, and de- 
nounced it the more readily. 

_ That is the first error of Mr. Crampton, and it 
is a very grave onc, for the reasons I state. The 
| second error is, that Mr. Crampton says I told 
| him the Island of Roatan was a dependency of 
Belize. Sir, the idea never entered my head. A 
| paper was published purporting to bean act of the 
superintendent of the Belize settlement, announce- 
ing that the Queen of Great Britain had estab- 
lished a colonial government at the Roatan and 
other islands in the Bay of Honduras. A copy 
was sent to me from Philadelphia, but I could 
not act uponit. The object of my motion was, 
therefore, to asccrtain from the Department of 
State if they knew authentically of the existence 
of the proclamation, and the action of the British 
| Government? They stated that they did not; but 
the terms of the cail being general, they felt the 
‘necessity of transmitting this paper, among 
others, which had remained, unknown to the 
public, in the archives of the Department. 

With respect to Mr. Crampton’s assertion, that 
I told him the islands in the Bay of Honduras 
were the dependencies of the Belize, referred to in 
the rider, I have only to say it is an entire mis- 
take, for which I can find no explanation. Why, 
sir, what was the arrangement in the rider? Tt 
applied to ‘ the Belize and its dependencies;’’ the 
‘small islands,” says Mr. Clayton in his act of 
recognition, “known” as the dependencies of the 
Belize. ‘They are five small islands lying off the 
mouth of the Sarstoon river, some ten or twelve 
or fourteen miles distant, known, since the treaty 
of 1786, which I hold in my hand, as islands 
dependent on the Belize, and those were the 
islands intended to be described by Mr. Clayton. 
Jt could not be otherwise. When Mr. Clayton 
called them the ‘* small islands,” the dependen- 
cies, he did not allude to the important Island of 
Roatan and the cluster of islands in the Bay of 
Honduras, perhaps two hundred miles from the 
Sarstoon, and which are among the most valu- 
able possessions in Central America, for they 
command the communication, and cean strike 
across all intercourse between the Atlantic and 
Pacific coasts in peace and war, 

I must renew the expression of my surprise at 
this communication of Mr. Crampton; and that 
surprise is still greater when I reflect that Mr. 
Crampton himself never did believe that R 
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voatan 
and this cluster of islands were the ‘* dependen- 
cies” described in the rider. He expressly says 
so in his letter to Mr. Clayton. I cannot turn to 
it at this moment, but it has been read here, and 
is published in the Globe. In this letter to Mr. 
Clayton, he distinctly admits that the islands 
referred to as dependencies of Belize were the 
islands described in the treaty between Great 
Britain and Spain in 1786. What were those 
islands? They are thus described: 

“ The English nation shall enjoy the liberty of refitting 
their merchant ships in the southern triangle included be- 
tween the point of Cayo Casina and the cluster of small 
| islands which are situated opposite that part of the coast 
occupied by the cutters, at the distance of eight leagues 
from the river Wallis, seven from Cayo Casina, and three 
from the river Siboon ; a place which has always been found 
well adapted to that purpose. For which end the edifices 
and store-houses absolutely necessary lor that service shali 
be allowed to be built; but in this concession is also in- 
cluded the express condition of not erecting fortifications 
there at any time, or stationing troops, or constructing any 
military works; and in like manner it shall not be permitted 
to station any ships of war there, orto construct an arsenal, 
or other building, the object of which might be the forma- 
tion of a naval establishment.” 

This cluster of small islands three leagues from 
the mouth of the Sibun river are, according to 
Mr. Crampton, the dependencies described in the 
rider annexed to the treaty. I will state what { 
believe is well known, that from that time till 
now this has been Mr. Crampton’s opinion; and 
he has made it known to his Government. He 
has maintained the right of his country to these 
islands in the Bay of Honduras, but on the 
ground, not of the rider, but that they had a de 
facto and de jure title. . 

Lord Clarendon. also claims them on the 
ground, of spontaneous settlement. 
of squatter sovereignty ‘‘spontaneous settle- 
ment ’?is Ido not know, but that is oneof the 
links in the British title. i 

I do not intimate, sir, for I do not believe, that 
Mr. Crampton has designedly made an errone- 


ous statement. When thatrider appeared, I said 


What kind | 
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The constitutional provision on this point is, 
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in the Senate, and I say now, that; although the 
proceeding was entirely unconstitutional” and 
void, by our own law, yet I considered the faith 
of this Government committed by the act, and 
that we could not, therefore, contend that the 
treaty included’ the Belize and its dependencies 
after they were excluded by the rider. | L there- 
fore said that the claim of the British Government. 
to possess the Belize for the purpose of ‘cutting 
mahogany was good under that rider, and I may: 
have said the same thing to Mr. Crampton. . He’ 
may have mistaken my view, and applied my- 
admission concerning the Belize to Roatan. 

I may say here, with every regard to propriety, 
that with Mr. Crampton I have never had any 
intimate relations. He never sought my confi- 
dence, and I have never sought his. Thereis not 
a word that ever passed between us which, TI 
presume, either would not be willing the whole 
world should have heard. I may have met Mr. 
Crampton in general society, an? had some con- 
versation with him as to thistreaty. [bave notthe 
remotest recollection of such a circumstance, but 
I do net doubt that it was so; for I am sure Mr. 
Crampton would not have stated such an occur- 
rence had it not taken place. The conversation 
he may have misapprehended; the interview he 
could not. It shows the danger of diplomatic 
gentlemen here, and elsewhere, repeating to their 
Government loose conversations in general parties 
as furnishing evidence of the opinions held re- 
specting public questions, It isa practice unjust 
and dangerous. No gentleman should. pursue 
such a course. By so doing, he is liable to de- 
ceive himself, and still more to deceive his own 
Government. If that system is pursued we shalt 
all of us become cautions when any one ap- 
promebes whose interest or habit it is to relate to 
nis Government the conversation he can pick up. 

I have no more to say, Mr. President, except 
to disclaim entirely that I ever intimated to Mr. 
Crampton what he supposes I did, or that I ever 
thought of it; and I trust the whole course | have 
pursued in relation to that treaty indicates, as 
strongly as anything can, what has been my 
opinion in regard to everything connected with it, 


MISSISSIPPI RIVER BILL VETO. 


The Senate resumed the reconsideration of the 
bill to remove obstructions to: navigation in. the 
mouth of the Mississippi river at the Southwest 
Pass and Pass à Outre; which had been returned 
by the President of the United States with his 
obj 


ections. 

Mr. TOOMBS addressed the Senate in support 
of the positions of the President in his veto mes- 
sage, and in opposition to the constitutionality 
and expediency of works of internal improve- 


ment. His speech will be found in the Appen- 
dix. ; : ; 
Mr. BENJAMIN. Ido notintend to continue 


this debate; but I desire to say a ‘few words in 
regard to the remedy which the Senator from 
Georgia has suggested, for I expected thatto be the 
remedy. The condition of the admission of Lou- 
isiana into the Union was, that no tonnage tax 
should ever be charged on the Mississippi river. 
Here is the provision: 

“And provided, That it shall be taken as a condition upon 
which the said State is incorporated into the Union, that 
the river Mississippi, aud the navigable rivers leading into 
the same, and into the Gulf of Mexico, shall be common 
highways, and forever free, as well to the inhabitants of said 
State as to the inhabitants of any other State, and the Ter- 
ritories of the United States, without any tax, duty, hnpost, 
or toll therefor, imposed by the said State; and that. the 
above condition, and also.all other the conditions and terms 
contained in the third section of the act, the title whereof 
is hereinbefore recited, shall be considered, deemed, and 
taken, fundamental conditions and terms upon which the 


| said State is incorporated into the Union.*? 


Mr. TOOMBS. I ask my friend if any agree- 
ment between Louisiana and Congress--admit- 
ting it to be binding—could take away the power 
conferred by the Constitution of the United 
States? 

Mr. BENJAMIN. Iwill come to that in a 
I have the Constitution before me. 


that— 

«No State shall, without the consent of Congress, lay 
any duty of tonnage, keep troops or ships of svar intime 
of peace, enter into any agrcement or compact willl än- 
other State, or witha foreign Power, or engage: in war 
unless actually invaded.” eee 

Now, lask the Senator from Georgia if, under 
the provisions of the Constitution of the United 
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States, he holds that a vessel proceeditig from the 
State of Georgia to the State of Mississippi, 
through the mouth of the Mississippi river, and 
up the river to the State of Mississippi, could be 
taxed by the State of Louisiana for passing by 
the mouth of-the river? -a : 

Mr, TOOMBS. I have no doubt of it at all. 
It has been done by eight States... 
Mr, BENJAMIN, (Could it. 
the vessels did, not touch Louis 
passed directly up, ón thè public waters ? 

: Mr. TOOMBS. 


ê done’ when 
à at all, but 


I know the. clause to which 
the Senator refers; but-le gives it.a forced ap- 
plication, It isa question which has been argued 
in Congress twenty times. . hee 
“Mr. BENJAMIN, I understand the gentle- 
man to sdy, that the State of Louisiana can levy 
tonnage duties on commerce between Georgia 
aid Mississippi, or Georgia and Tennessee. 

Mr. TOOMBS. For her own purposes of im- 
provement, by the consent of Congress. This 
is the very object for which the power of levy- 
ing tonnage duties was given, as the debates in 
the Federal Convention show. aA 7 

„Mr. BENJAMIN. ‘The power to levy tonnage 
duties on vessels of any part ular State, was, as 
J have always understood, given for thé purpose 
of allowing that State to make local improvements. 
I am now referring to the case where waters, 
which are public to the whole United States, shall 
be passed through by a vessel on its way from 
one State to another; and I ask whether that ves- 
sel can be taxed by an intervening State which 
happens to lie on those waters? ‘ 

r. TOOMBS. By the consent of Congress, 
certainly. 

Mr. BUTLER. There is one difficulty with 
me on this subject that I have always had, and I 
am sure thatmy friend from Louisiana will answer 
me when F state it to him. What prevents Mis- 
sissippi and Louisiana from entering into a com- 
act to-morrow to open the mouth of the river, 
y the consent of the Congress? 

“Mr, BENJAMIN. E will tell the Senator. 
The difficulty about the matter is this: The mouth 
of the river Mississippi is common to all the Ter- 
ritory of the United States, and the navigation 
of the mouth of the Mississippi cannot be taxed. 
When the land on the Mississippi river belonged 
to a forcign country, it was held by this Govern- 
ment as a true principle of international law, that 
thepeople and country lying above on the stream, 
had a right to free passage to the sea; that they 
could not be obstrueted by those who had pos- 
session. of the mouth of the stream; that they 
could not be subjected to impositions, tolls, or 
imposts of any kind——~ yet 

r, BUTLER, That is not my question. 

Mr, TOOMBS, It is not the rule. . 

Mr. BUTLER. I wish to put my question 
distinctly, and to have it answered, 

. Mr. BENJAMIN. I desire to understand the 
Senator’s question. 

- Mr. BUTLER. What is there to prevent 
Missouri and Hlinois from entering into a com- 
pact; with the consent of Congress, for keeping 
the Mississippi clear along their borders? What 


is there to prevent Kentucky and Arkansas from || 


entering into a similar compact. to keep it clear 
between their boundaries? Is there anything to 
prevent Mississippi, Arkansas, and Louisiana, | 
from entering into a compact to.open it, whether 
they. charge for it or not, if they think it im- | 
portant? 

Mr. BENJAMIN. I understand perfectly 
well that, by the consent of Congress, two or 
three Statés could join together and make an 
improvement of any kind; any one State can do 
it; but the question is whether a work which is 
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Mississippi and Louisiana could agree to movè 
obstructions to navigation in the Black sea, if 
the requisite consent were given. : 

Mr. BUTLER. Ido not intend to speak on 
this subject, except upon one point. I have 
given offense even in the city.of Charleston, b 
saying that I could not vote for $50,000 for the 
improvement of its harbor. My friend from 
Georgia is right in his position, and I agree with 
kim, that every city which can get the money is 


do so. . I made use of an expression on this floor 
a short time ago, that so far as regarded the Mis- | 
sissippi and its valley, it was a great interest, and 
I ùsed, in this connection, a phrase which has 
-been perverted. I said ** Ay, they would, like 
Egyptians, make it a god;” but it has got into 
my papers that ‘t I would make ita god ’’—rather 
more power than J ever assumed to myself. 

I think the Senator from Georgia has well 
said, that if there were no constitutional restric- 
tion whatever on this point; if we held the un- 
disputed power to'adiminister the public funds in 
this way, I would not commit it to Congress, 
having such varied interests, which may combine 
to take from one part its fair share and distribute 
it among others. You might as well say, that, 
where there is a source of fertility upon. three 
farms, by a combination of two it can be dis- 
posed of to the exclusion of the third. 

Mr. BENJAMIN. Willmy friend from South 
Carolina allow me to ask him a question? 

Mr. BUTLER. Certainly. 

Mr. BENJAMIN. I desire the opinion of the 
Senator from South Carolina où the constitutional 

guesrion which I propounded to the Senator from 
| Georgia, whether Congress can give the State of 
Louisiana power to levy tonnage duties on a ves- 
sel passing from Georgia to Mississippi, through 
the mouth of the Mississippi river? 

Mr. BUTLER. IJ have not studied that 
of.the subject, But I am inclined to think that, 
when you once have ingress and egress, it ought 
to be free, and that Indiana or Louisiana ought 
not to have the power of imposing taxes. 


} 
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proposes that we make this improvement, and 
pay for it by levying tonnage duties. 1 object 
that Congress cannot give us the power to levy 
such tonnage duties. 

Mr. BUTLER. But I understand the Senator | 
to say in one breath, that it is so common that | 
it docs not belong to his people exclusively. 

Mr. BENJAMIN. Undoubtedly. 

Mr. BUTLER. Ido not sce why it could not 
be done according to the view of the Senator 
from Georgia; but I will not give any definite 
view on that point. . 

Mr. DURKEE. I wish to call the attention | 
of the Senator from Georgia to one. point, and 
to ask his opinion as to whether the operation of 
a tonnage-duty system, such as he suggests, 
would be equal upon the whole United States? 
An appropriation for the city of New York, 
under his system, would be repaid by a tax.on 
the commerce centering at that city. A very 
great proportion of the goods imported into the 
United States, are brought into the port of New 
York — perhaps all the goods consumed in the 
western States. All these goods must be taxed | 
to pay for the improvement, and it will therefore : 
fall heavily on the consumers throughout the 
United States. Then what is its operation if; 
you go west of New York? You must have a! 
harbor at Buffalo, and at other points, which are | 
to be paid for in the same manner. In this way, | 
Wisconsin must help to build harbors in Michi- | 
gan, and those in the far-off western States will | 
pay more taxes than others, because they have 


for the benefit of the entire United States ought | 
to be done by one Staté, or by one or two States, 
alone? That is the point. 

Mr. BUTLER. ‘That does not answer my 
question. It has never been answered. I have 
heard others maintain the same proposition. If 
it is so important—if the Mississippi is to fertilize | 
the whole land, and the people who live along its 
borders are so much interested in sending their j 
products through its mouth—what is to prevent | 
them from doing it themselves? Nothing, except | 
that it is easier for them to get the work done | 
out of the. Treasury of the United States, which | 
is.a better place for them, perhaps. ; 

Mr. BENJAMIN. Undoubtedly the States of 


to pay for the improvement of all the interme- | 
diate harbors. This, I think, is unequal. I 
believe, in fact, that any system which can be | 
introduced for the improvement of harbors will į 
be unequal, and will have its difficulties. The | 
great point to determine is, which is attended | 
with he least difficulty ? 

Mr. TOOMBS. J will answer the Senator from 
| Wisconsin with pleasure. He is entirely mis- 
| taken in his view, I think. If tonnage duties be 
| levied at New York by the consent of Congress, 
| they will be for the. purpose of improving the nav- 


| igation, and they will be paid by the ship owner, |! 


| 


or by the merchant.. Then, as the Senator says, 
that tax will be distributed all ovér his constit- 


willing to break down sound doctrine in order to # 


art |; 


Mr. BENJAMIN, My friend from Georgia |; 


uents. There is exactly where it ought to go to 
be equal. It is distributed on- every man accord- 
ing to his consumption. It enters into the price 
of goods, as one element., Every man in the 
Senator’s State will pay for the improvement pre- 
cisely in proportion as he is benefited by it. If 
he consumes one pound of tea, he will pay the 
proportion for one pound. If he is more extray- 

agant, and consumes ten pounds, he will pay.ten 

times as much. If I consume no goods from 

New York, I pay nothing. Thus the system 

works equally and fairly. 

The same remark is true in regard to Buffalo, 
to which the Senator hasalluded. If acitizen of 
his State is going to Buffalo, and you cheapen 
the transportation of commodities, the man who 
carries them gets the benefit; and just in propor- 
tion as he is benefited, he pays. He uses a light; 
a rock is taken out of the way for his vessel, and 
he pays for it just the tax which is necessary to 
accomplish the object, and that tax is distributed 
equally and exactly among all the people who 
derive the benefit of it... If the Senator derives 
no benefit, it will never hurthim. If you lay a 
tonnage for the improvement of the Savannah 
river, and his constituents use none of the goods 
which pay that tonnage duty, it will never hurt 
them; but if they do consume them the tax will 
be distributed as accurately as duties on imports 
can be discriminated. This is the effect of the 
system which I have suggested. 

Mr. DURKEE. But the idea which I meant 
to bring out is this: a gentleman in Georgia is 
taxed for the improvement of New York harbor; 
the goods imported into New York from abroad 
‘are subject to duty in New York, and hence the 
gentleman from Georgia is taxed. 

Mr. TOOMBS. And ought to be. 

Mr. DURKEE. I think it is unequal. 

Mr. TOOMBS. No, sir; it is equal. : 

Mr. DURKEE. But, as the Senator says, it 
is a benefit to the city of New York to have half 
a million of dollars expended there, and the peo- 
pe of the whole Union aretaxed for their benefit, 

his is the inequality to which I have alluded. 

Mr, TOOMBS. The objection which I have to 
the gentleman’s position is, that under the system 
which I oppose, the people of the whole Union 
are taxed, and buta part of the people get. the 
benefit. If I receive goods from New York, it is 
very proper that I should pay the proportion of 
| tonnage duty levied on goods in New York. 
am perfectly willing to do it; itis just. But I say, 
that a person who lives in New Orleans, and gets 
no goods through New York, ought not to pay 
for the improvement at New York. Iam willing 
to. pay my portion. Itis an element which enters 
into the price of everything that comes from New 
York; but I would not lay it. on the people of 
Wisconsin, if they did not consume those goods. 
If they were unable, or did not choose, to consume 
foreign goods, they ought..not to..be taxed. for 
them.. We ought not to puta tax on the hard 
labor of honest industry, who, perhaps, cannot 
consume the foreign goods. If the tax is ever 
removed from the merchant, it gets exactly on the 
shoulders of the man who is benefited, and will 
never get on anybody else; it will follow him like 
his shirt. This will be the effect of the system 
which I have suggested, ; 

Mr. CRITTENDEN. If I understand my 
friend from Georgia, he admits that improvements 
for the common defense are national objects, and 
that the public money may be expended in con- 
structing such fortifications. Now, I ask him if 
the benefit of that is equally distributed? His 
constitutional idea seems to demand notonly that 
the system of taxation shall be equal, but that no 
man shall be required to pay more than his ade- 

uate propertion of the taxes. If thatis not suf- 
ficient to produce all the equality intended by the 
Constitution, and if we are compelled to make re 
other improvements than those the benefits, of 
which can be distinctly traced equally to évery 
tax-paying citizen of the United States, where and 
when is there animprovement that can be made? 
This Government, on such a thedry, is a barren, 
_ lifeless trunk—forbidden to do good—forbidden 
to advance the great national necessity which has 
created it, and which pays for it. - Congress can’ 
do nothing on this principle... 

Let us apply the principle to the admitted 
constitutional power of improving our sea-board 
! frontier, so as to guard against the incursions or 
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inroads of foreign warfare. Are they equally 
beneficial to all the people of the United States? | 
If, in regard to the expenditure of money for in- 
ternal improvements, we are to individualize our- | 
selves, and look exactly to the equal benefit which 
every one is to receive, why not apply the same 
view to the admitted constitutional construction 
of fortifications? Why may I not say to the Sen- 
ator, on his own principle, ‘you may make’ for- 
tifications, but they must be ‘national; and I in- 
clude in that term, an equal benefit, an equal se- 
curity to. everybody in the country?” 

Now, I ask, can you say to me that the fortresses 
which you have erected in California are necessary 
for my security in Kentucky—equally so as they 
are to the people of California? Nobody can say 
that. But for your railroads, and telegraphs, and 
steamers, a war might go on fora year in Cal- 
ifornia, and I never hear of it in Kentucky. It 
might rage for years without its remotest conse- 
quences, or remotest evils, ever reaching me. If} 
you demand, as an essential element in every 
constitutional expenditure of money for such i 
objects, that the benefits shall go equally to all 
sections, to all localities, and to all the people 
inhabiting the various sections of the country, no 
work can ever be done; your hands are palsied, 
and you have a Government the wonder of the 
world—a Government which can collect money 
unlimitedly, and yet’a Government which can 
appropriate. none of it to the advantage and im- 
provement of the country! 

It seems to me that, on this principle, we are 
reduced to a very low level, and a very poor con- 
dition, in regard to Government. It would render } 
us perfectly impotent and incompetent to those 
functions of Government, which are in other 
countries esteemed useful and beneficial, If you 
cannot make an improvement to the country at į 
the general expense, which is to advance the 
general and national interests of commerce, unless 
you can show that the benefits of it result equally 
to all portions of the country, and to all its inhab- | 
itants, I do not see how you can constitutionally | 
construct a fortification, unless you can show that 
it is equally necessary to the protection of the 
whole country as of the particular spot which it 
is intended to cover. The reasoning in reference 
to the one case, seems to me to be equally appli- 
cable to the other. 

Mr, TOOMBS. Mr. President, I will answer 
the question of the Senator from Kentucky, 
though [hardly know that it is necessary; for if 

`I have been so unfortunate as to talk for an hour | 
on that point without my friend from Kentucky 
understanding me, it may be very tscless to say 
another word; but I must be put right. T cannot 
allow the Senator to misapprehend my positions, 
and I shail restate them and leave them with the 
argument which 1 have already made. 

I did not say that you could not defend this 
country because the defense could not be equal. 
The only source of power to which I look is the 
Constitution. When the Constitution authorizes 
a thing to be done, there is an end of the question 
of power. I said (admitting, for the sake of argu- 
ment, that yow had power to make thesé internal | 
improvements) the true rule was to distribute the | 
benefits and burdens of government equally on 
all those who were to be benefited or injured by 
it. Then I remarked the public defense was in- 
divisible; it was impossible, in expending for that 
purpose, that you could divide the public defense; 
and therefore I said the only correct way ofi 
equalizing that, which was but an approximation, || 
was in levying the taxes. [said that if you levied || 
your taxes ad valorem, cvery man pays taxes In | 

. proportion to the amount of protection which he |; 
gets from the Government, The money used in 
the public defense cannot be appropriated to each | 
individdal, but he pays in proportion to his prop- | 
erty as nearly as you can approximate it. The | 
Constitution gives express power to use the Army | 
and Navy for the defense.of the country—none | 
for internal improvements. Then I say, if you 
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$17,000,000? 


justice to make him pay for it. 


| selves as one people, we can say as the gentle- 


| not be felt in some secure spot of the country) is 


you are :j 
bound to follow the rule of all Governments, and | 
endeavor to distribute the benefits and the burdens 
dally. 

trie Benatar from Kentucky has alluded_to 
the prosperous condition of this country. Sir, 
has. that prosperity arisen from such a system | 
as this? As I have shown you before, only 


. + if 
attempt to make internal improvements, 


| part benefits all—what strengthens one section 


$17,000,000 have ever been expended for these 


improvements by the General Government. Haye | 
we grown from three millions to twenty-five mil- 
lions of people by the expenditure of these 
_ Es it that which “has made us so 
great? Has it been by levying money out of the 
paris Tzeasury and squandering it on rivers use- 
ess to the country? No, sir; it was on those 
great principles of liberty, equality, and justice, 
which have been preserved, and to procure which 
Jefferson vetoed your system of internal improve- 
ments, Madison denied the right to exercise the 
power, Monroe placed his veto upon it, Jackson 
vetoed it, Tyler vetoed it, Polk vetoed it, and 
Pierce vetoed it. This sluice has been stopped by 
presidential vetoes, which have been maintained 
by the people. We have grown great in spite of 
it, Taking from the Treasury $17,000,000 for this 
purpose did not make us great. If §170,000,000 
had been taken, it would have been only an ex- 
tension of the wrong. I was arguing that, in the 
exercise of your power, you ought to distribute 
your benefits in proportion to the burdens which 
you impose. It is a sound principle in sociéty 
everywhere; and you should always do it where- 
ever you can. 

The Senator from Kentucky asks, does a fort 
in California benefit him? You cannot distribute 
the amount of benefit, as I said in my former 
argument, which I presume my friend did not at- 
tend to; but if an enemy takes California, if you 
destroy the nationality, if you pour out the life 
blood of the hodiapolitie, the country is dead. 
Every man is interested; every man is bound to 
give his life, liberty, and all his property to the 
maintenance of the national life. You cannot dis- 
tribute that, because it is wort’ everything. The 
public defense demands from him who has much, 
every dime, and from him who has little, every 
dime. 
material wealth. All must be poured out when | 
necessary to maintain national life. The only 
way to preserve any equality, as I stated in m 
argument, was in the levying, not in the expendi- 
ture of money for this purpose. We have equality 
in levying, and for an instance of equality in the 
expenditure I referred to the Post Office Depart- 
ment. There you have apportioned the burden 
according to the benefits, as you could do. I 
alluded to the Louisville and Portland canal, as 
another instance of it. The Kentuckian who car- 
ries produce through it pays for it. The Geor- 
gian who has none to carry there does not pay 
for it, and it is not just that he should pay for it. 
It would bea violation of the principles of eternal 


Mr. CRITTENDEN, Mr. President, all the 
means of giving prosperity to the country, and | 
multiplying its people, are in some sense the | 
meatis of defending the country. They give you | 
that blood of which the gentleman says every | 
drop should be poured out, when it is necessary, 
for national purposes. When we consider our- 


man does, and as f concur_with him in saying, | 
that a fortification at San Francisco is a benefit || 
and advantage tome. Why? Not because you | 
can trace it by any arithmetical calculation of in- 
terest—-not because you can affix upon me or to 
me a quantum of benefit exactly in proportion to | 
the amount of taxes which I pay—but because it | 
contributes to the exaltation, and protection, and | 
wealth of my country. ` Iam willing to consider 
that what is done for the benefit of one section 
(if it can be regarded as national, though it may jj 


an advantage to all, because all constitute, at | 


It demands every life, and every item of || 


THE CONGRESSIONAL GLOBE. 


| 
last, one great whole—one great union, and what || 
benefits onc limb benefits the whole system; what į; 


strengthens one arm strengthens the whole body. | 

That is the view which I take of this matter; l 
and I do not see the difference between the prin- | 
ciple upon which fortifications are to be con- | 
structed, as admitted by the honorable Senator, | 
and the principle upon which internal improve- | 
ments are to be made, so far as relates to the ob- | 
jection on acċoùnt of expense and the unequal j 
apportionment of the benefit. You are to consider ; 
it on the national principle, that what benefits a | 


strengthens the whole country; and that argu- 
ment will apply as well to internal improvements, 
by roads, or canals, or rivers, as to the erection 
of fortifications. A : 
But in another point of view, and in every point Hi 


ii try in a proper state of defense. 
‘this in time of war, you can prepare 


abe 


of view, is not the Mississippi of importa 
the national defense ?: Suppose that T i 
time of war is assailed—a ‘weak. portion of the 
Union—how are you to get aid to her; how- are 
you to carry your munitions of war and y 
troops there? ‘The most convenient, and, in fact, 
almost the only way of carrying them there, with 
any useful expedition, must te through the mouth 
of the Mississippi river. May you. not make 
great military roads? Why, sir, Mr. Monroé, 
one of the authorities cited by the Senator, even 
when he was in the act of vetoing bills of interiial 
improvement, admitted that a military road could 
be made. Here is a great military kiehway. in 
events which may be easily imagined. . It is not 
only your great commerce that is necessary to go 
out to all the world through the mouth of the ~ 
Mississippi, but your great military defenses, 
your means of defense, your men, your armies. 
How are the men of the great West to be trans- 
ported everywhere along your coast, where their 
aid and assistance may be necessary in the de- 
fense of the country? 1 know of no military 
road in our country that would be more useful 
for the purposes of war, or conduce more to the 
national defense, than the means of its navigation, 
and on this prineiple, it seems to me, it should 
be considered a national object. me 
There is not one of the great men who have 
been alluded to by the Scnatorfrom Georgia who 
vetoed internal improvement bills, that has. not 
admitted the power of making national improve- 
ments. General Jackson admitted it most dis~ 
tinctly. Not one of them buthas signed bills for 
making internal improvements; not one of them 
who has not maintained this principle by his 
action. There is not one of them who has con- 
formed his action as President to the principles 
announced by the Senator from Georgia, [believe 
that during General Jackson’s administration 
there was more money expended for internal im- 
provements than during any other Administration 
which we have ever had. The Congress of the 
United States, the House of Representatives with 
Democratic majorities, have, upon solemn argu- 
ment and deliberation, and by resolution, an- 
nounced the principle, and given their sanction, 
After all this, I think, on the score of authority’ 
there is nothing to be gained by those who argue 
against the unconstitutionality of such works. ` 
Mr. WELLER. I do not desire to prolong 
this discussion, but I have a few words to say 
in answer to the Senator from Georgia. Whilst 
Tagree with much that has fallen from the Sen- 
ator, it seems to me that if his doctrines were car- 
ried out he would make this Government an im- 
racticable machine. I voted originally for this 
ill. I voted for it because I did not suppose that 
it came in conflict with any of the provisions of 
the Constitution; and by looking’ at the Journal 
I find that there.were only three Senators in this 
Chamber who had the sagacity to discover that 
we were violating the Constitution which we 
have all sworn to support by passing this bill. I 
have not supposed any one could claim that a 
work of this character came within any of the 


| principles enunciated in the veto message of Gen- 
| eral Jackson; and yet it appears that my friend 


from Georgia has discovered that all our Presi- 
dents heretofore have declared. that these great 
national improvements, necessary for the protec- 
tion and common defense of the country, were m 
violation of that instrument! This, I confess, is 
news to me. 

Why, sir, the Senator has told you that this 
Government has undoubtedly the power to carry 
on an extended syste of fortifications; that 1f 
we were now involved in a war with any foreign 
country, we should undoubtedly have the right 
to construct a railroad to the Pacific if it were 
necessary to transport your troops there in the 
shortest possible time. Lapprehend, if yow have 
power to do this in a state of war, you have the 
power to construct that which is equally neces- 
sary for your fortifications and common defense 
in time of war; and if you can do it in time of 
war, you have the power in time of peace to take 
those steps which are necessary to put the coun- 
If you ean do 
for it an 


peace. Upon this point, it scems tome, the ad- 
n mission of the Senator has conceded the whole 
| question. : 


Here is the mouth of the Mississippiriver, out 


a, Illinois, and Kentucky, passed out of 
lth of the. Mississippi to engage in the 
ar which your country had then declared against 
i “ask. you, Mr. President, if itis not 
important, in a military point of view, that you 
should remove all the obstructions which ‘nature 


ment ago that nearly eight tenths of all your 
‘troops who were engaged in the Mexican war 
found their way to the battle-field through the 
mouth of the Mississippi river; and yet the Sen- 
ator from Georgia says that in time of peace we 
‘can make no provision for the removal of those 
obstacles which nature has interposed ! 

Mr. TOOMBS. i make no distinction between 
“peace’and war. 

:: Mr. WELLER. I understood the Senator 
to say that in time of war, if it were necessary, 
we had the power to construct a railway to the 
Pacific, to protect and defend our possessions in 
that region. 

Mr, TOOMBS. The gentleman is giving his 
own distinction, not mine. Isaid that if England 
-adjoined California in the .same position that Eng- 
land does Ireland, and it were necessary to have 


s be, a J . . . i 
munitions there when war arises, if it were ne- 


cessary under the war power, it could be done. 
Mr. WELLER. Suppose Great Britain were 
there in the shape of her flect, lying on the Pacific 
ocean with an immense number of ships and men, 
about to make a descent upon California—which 
is a part of the Union—and it were important to 
transport your troops in the shortest possible 
time, does the Senator admit that, under those 
circumstances, you could construct a railroad to 
carry them there? 
Me TOOMBS. We differ about the neces- 
sity, The Senator wishes to use it as a pretext; 
I, ag a reason.” 
“Mr. WELLER. No, sir; I am taking the 
Senator on his own ground. . If a railroad to the 
Pacific be necessar 
event of war, you i 
in time of peace. 
Ido not sce that there is so wide a difference 
between the Senator and myself in principle; but 
there is this distinction: that, wherever a work 
is necessary for military or naval purposes, I 
hold that the Government 
‘power to appropriate the public money for it. 
ou havea uavy-yard at Memphis. 
Mr. TOOMBS. No, sit; it has been broken 
ap. { 
Pa r WELLER. You had a navy-yard there, 
but because there was some disagreement between 
us at the last Congress, I believe it has been 
abandoned. There was a navy-yard established 
by the Federal Government at Memphis; and the 
doctrine of the Senator from Georgia denies the 
ower to remove the mud which may accumu- 
ate in the Mississippi river, so as to enable ves- 
sels constructed at that navy-yard to get out upon 


vave the power to construct it 


the ocean. Let me ask the Senator again, what | 
would be the condition of things if we were now | 


involved in a war with any maritime Power? 
Suppose that a conflict had taken place upon the 
Gulf of Mexico, and that, unfortunately, we had 
come out of the battle second best. Suppose it 
to be exceedingly desirable—as in that event it 
would be—that our vessels should make their 
escape up the mouth of the Mississippi, and take 


protection under the guns of the city of New |; 
Orleans, Task the Senator whether he does not ij 
consider that, in such a contingency, it would be i! 


indispensably necessary, for naval purposes, that 
these obstructions should be removed ? 
Mr.: TOOMBS. 


it. -I stated that, when you had a perfectly 


straight coast, without any indentation, and it i| 


was really necessary for your defense, you could 
go and dig out a place of refuge. The question 
is, I said, as to using it as a reason, and not as a 
pretext, j 


Mr. WELLER. Then there is a difference of |! 


opinion between the Senator and myself as to the 
necessity of this work. Ladmitthatifit were a 


local improvement Congress has not the consti- : 


tutional power to appropriate for it. Those with 
whom I am associated here on this question 


are opposed to that “ gencral system” of lecal | 


‘Tlie’ gallant: troops ‘of ‘the States of Ohio, | 


iay interpose at the mouth of that river? I said | 


to protect our people, in the | 


has constitutional | 


IBS. I answered that point in my | 
speech, and it is not worth while now to repeat | 


this Government an impracticable machine. 


‘Where is the evidence that such measures as | 


hg 


this havencverreceived the sanction of the people 
of the United States? Where does he look for 
the evidence of public sentiment? Will he look 
to the other branch of Congress? Will he look 
here? There were but two Senators who stood 
by him, as the record will show, when this bill 
was passed at the present session. Not oniy is 
there a majority now in Congress, but in every 
Congress which has convened since the Senator 
came into existence there has been a majority in 
favor of such bills as this. The Senator cannot 


; Show me an instance where a majority of any 


Congress which has convened under our Consti- 
tution has given that construction to the Consti- 
tution which the Senator has given to it to-day. 


By what authority, then, docs he declare that |i 


public opinion is against us? Sir, [affirm thata 
majority of the American people have never de- 
cided against works of this character, and I trust 
they never will. 

Mr. President, I desire to be understood on 
this question. 1 ama strict constructionist. 1 
do not belong to that latitudinarian party to which 
a majority on the other side of the Senate Cham- 
ber belong. I must be satisfied that an improve- 
ment is necessary for military or naval purposes, 
before it can receive the sanction of my judgment. 
You have the power to build vessels; but you 
have no power, under the doctrine of the Senator 
from Georgia, to provide any place of refuge from 
the storms of heaven or from a public enemy. 
That would make this Government an imprac- 
ticable machine. No, sir—no; whilst [ am as 
bitterly opposed as the Senator from Georgia toa 
system of internal improvements by the Federal 
Government, I can never consent to such doctrine. 

The Senator alluded to the immense appropri- 
ations which are asked for in Michigan. if they 
do not come within the rule F have laid down, L 
will oppose them, You have nowa war steamer 


-on Lake Michigan, and you have a large number 


of revenue vessels on that lake; bat when you 
have placed them there, the Senator says you 


| have no power to improve a harbor in order to 
give them protection from the winds and storms, | 
or from the public enemy. This is what I call | 


making our Government an impracticable ma- 
chine. 

But, sir, as I said before, I do not desire ta,pro- 
long this discussion. I voted for this bill befor, 


| satisfied of its constitutionality as well as expe- 


diency. It shall reecive the sanction-of my judg- 
ment again. Whatever is necessary for military 
or naval purposes, fam ready atall times to sanc- 
tion, Although a strict constructionist, I cannot 
go witb the Senator from Georgia. 

Mr. BELL, of Tennessee. 1 did not hear dis- 
tinctly the argument of the honorable Senator 
from Georgia in relation to the expenditures 
which have been made from the commencement 
of this Government, for giving facility and safety 
to commerce on the Atlantic coast by 
niences of light-houses and buoys. Will he do 
me the favor to state his position on that point? 


Mr. TOOMBS. My proposition was this: 1 | 


admit that some of those appropriations were in 
violation of principle; but those who approved 


them heid them to be distinguishable from works | 
ji Such as are provided for by this bill. They were 
| held to be necessary, in order to collect duties. I 


said I did not concur in that view, and that, if 
such expenditures were to be made, we ought to 
follow the cxample of other countries, and charge 
for them as England charges light dues. Our 


; Government does not object to paying the Sound 
! dues for light purposes. 


I say such improve- 
ments should be paid for by the ships and mer- 
chants who use them. 

Mr. BELL, of Tennessee. The honorable Sen- 


ator from Georgia has made a very full and able 


i argument on this subject; but I think he com- 


menced at the wreng point in attempting to pre- 
vent any appropriauions such as those for the 
removal of obstructions in the mouth of the Mis- 
sissippi, which concerns a large valley, and the 


the conve- į 


t 
| 


very eloquently upon the point of -equality and 
the great principle of justice, as he calls it. I 
submit whether he ought not to commence his 
opposition to such improvements at another point. 
I mean to say nothing now about a general sys- 
tem; for I am as much opposed to that as he is; 
but I ask, ought he not to commence his opposi- 
tion to appropriations for this class of improve- 
ments by laying the foundations for a great sys- 
tem of justice and equality between the different 
parts of the Union? 

I stated a few days since that we expended 
about one million five hundred thousand dollars 
annually to keep up the old works for giving fa- 
cility and safety to commerce upon the Atlantic 
coast. These works are not confined to your 
naval depots; they are not confined to the harbors 
of your great commercial metropolis; but extend 
to every inlet, and to every bay on the whole 
coast which has been in the habit of being used 
by your small trading vessels. A million anda 
half of dollars are expended annually for keeping 
up old werks, to say nothing of the large amounts 
which you are continually expending for the con- 
struction of new works. Whence do you derive 
the power for these expenditures ? 

Again: I ask the honorable and distinguished 
Senator from Georgia whence the power to make 
the coast survey, at such an immense cost as is 
now incurred for that purpose? I admit that it 
is a great public work; itis doing benefit to the 
commerce of this country, and of the world. Its 
benefits, in my view, reach even to the far inte- 
rior, and are not confined to the trade upon the 
Atlantic coast, because, in some aspects, we are 
all one people, and we in the far interior, who 
have no direct foreign trade, are concerned in the 
coasting trade. But Task, where do you derive 
the power to expend moncy fer the coast survey? 
I am ready to inerease the expenditure for that 
work, if itbe necessary, which is now in progress 
under the very able and scientific corps who have 
charge of it. I acknowledge that it is a great 
national work, which is an honor to the country, 
and to the age in which we live. I only inquire 


; of the Senator from Georgia whence he derives 


the power to carry iton? Tadmit that it affords 
facilities to the public defense; but still F do not 
think you can trace it to any distinct grant of- 
power in the Constitution. 

The Senator from Georgia, if I remember 
rightly, told us that he had consulted lexicogra- 
phers as to the meaning of the phrase ‘regulate 
commerce,” and that it meant ‘* to establish by 
rules; to direct by method or system;’’ and he 
says this is the extent of the power conferred by 
the Constitution. Task him whence the power 
to expend millions annually for the purpose of 
protecting commerce in different parts of the 
world? ‘The Senator may say it is necessary to 
the defense of the country to maintain a navy. 
I grant it, but it also serves the purpose of main- 


| taining and protecting our trade and commerce. 


The power given in the Constitution to provide 
for the common defense, looks to the preservation 
of the integrity of the territory of the Union and 
of its people; and it is by an utter inference, not 
allowable according to the doctrine of the strict 
constructionists, that you imply a second or a 
third power from one which is itself an implied 
one. The power to provide armies and navies 
for the common defense, is, as I have stated, for 
preserving the nationality and the integrity of the 
country against foreign foes. Wego to vast ex- 
pense in maintaining a navy at $12,000,000 a 
year, and now we have very little use for it ex- 
cept for the protection of foreign trade and com- 
merce. My State has no foreign commerce. I 
perceive that the honorable Senator from Georgia 
is smiling. I should like to ask him 

Mr. TOOMBS. Does the Senator wish an 
answer how? 

Mr. BELL, of Tennessee. I am merely throw- 
ing outa few suggestions to the honorable Sen- 
ator. I know that there is not much force inthe 
argument which Lam applying; but I think itis 
quite as applicable as many arguments in which 
the Senator himself has indulged. He told us that 
the State of Georgia expended nearly twenty 
millions of dollars in making communications 
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from her interior, to get to markets with the 
products of her rich soil — principally cotton, 
though I believe there may be some wheat. I 
think he 


‘expend in order to connect her communications | 
with those of Georgia. Sir, we have the Mis- : 
sissippi washing Tennessee on one extremity; | 


we have the Cumberland running through our 
State to float off our heavy produce, our cotton 
and tobacco. The Senator from Georgia will 
allow no improvement for the Mississippi river, 
because he thinks it unequal, and he alludes to 
the faet of Tennessee. having spent $10,000,000, 
in order to enable the people from the interior 


of that State to send their products to foreign | 


markets, by makinga connection with the Georgia 
roads. 


greater benefit of it goes to Augusta and Savan- 


five cents. 


If the mouth of the Mississippi were kept clear | 


of obstructions, if that great channel were kept 
open—in which the Senator from Louisiana 
properly takes a dcep interest—we could take 
our cotton from the State of Tennessee at one 


half the cost which it now requircs us to get it | 
Why should we not have the benefit || 


to market. 
of that improvement, chcapening the freights of 
our internal commerce? Although we have no 
direct port for foreign trade, we are interested in 
the foreign trade; we are interested in the pro- 


tection of commerce abroad; we are interested, | 


J admit, in the facilities of navigation on the 
Atlantic coast; we feela concern in the numerous 
light-houses, light-boats, beacons, and buoys that 
are established there. We have an interest in 
all these expenditures, and I contend that we have 
as clear a right, under the Constitution, (though 


provement of these great internal arteries, which | 
nature has provided, and which, notwithstanding 
the multiplication of railroads, will continue to 
be great and important channels of communica- 
tion, The heaviest productions of the rich soil 
of the West will float down the Mississippi; but 
atan immense cost, in consequence of the ob- 
structions, Will my friend from Missouri tell 
me what is the annual loss to the navigation of 
the Mississippi? Does he remember the statis- 
tics? Can he tell at what cost the trade is car- 
ried between St. Louis and New Orleans, for ex- 
ample? 

Mr. GEYER. Ido not remember. 

Mr. BELL, of Tennessee. I did not intend 
to go even into the argument as far as I have 


done, but to notice the point on which the hon- | 


orable gentleman from Georgia dwelt so clo- 
quently, as to the requirements of equality and 
the great principle of justice. I consider that 
there is no justice and no equality in the expend- 
itures by this Government under the commercial 
power, if we reject all improvements of this 
nature. One other point I wish to notice. 

‘Lhe honorable Senator from Georgia says that 
you may appropriate $2,000,000 this year for im- 
provements like this, and that next year you 


cannot find a trace of the money; that you will | 
have to do the same work over again; that the 


great Father of Waters multiplies and renews the 
obstructions at the mouth, and at every other 
art of the river Mississippi, year after year. 
This is true to a certainextent; but suppose that, 
instead of $300,000, or $400,000, we propose to 
expend $1,000,000, or even $2,000,000, annually, 
in keeping open this great river: I say it would 
be no more than an cquivalent for the expend- 
itures on the Atlantic coast. It would not be 
equivalent in one sense, even including the har- 
bors on the line of the northern lakes, 
and dilapidations taking place from natural 
causes, render it necessary for you to renew a 
large portion of these works, year after year. 
I admit that these obstructions are renewed, to 
Some extent, every year; but once clear them out 
thoroughly, and the appropriation thereafter may 


be diminished; but still there would have to be a | 


continual appropriation, to render the navigation 
of the river safe, justas you have to make an 
appropriation of a million and a half of dollars to 


also alluded to what Tennessee had to | 


Georgia reaps a great benefit from that ' 
trade. Charleston shares a portion of it; but.the | 


Storms | 


|| keep up the facilities which you have already con- 
¿i structed on the Atlantic coast. 
i| Mr. TOOMBS. If my friend from Tennessee 
i wishes answers to his questions, it will give me 
a great deal of pleasure to respond to them when- 
ever it suits hisconvenience to allow me to do so. 

Mr. BELL, of ‘Vennessee. { desire to state 
_another point before I take my seat. The hon- 
. orable Senator from Louisiana reminds me of a 

fact of which | was not aware—that an appropria- 
tion of $75,000, made a few years since, kept the 
mouths of the Mississippi free for two years. 
We may infer from this, that it would be likely 
to do so again: but if 4300,000 be required, itis 
but a pittance compared with the great value of 
the improvement. 

The distinguished Senator from Michigan has 


i 


of freight, on the supposition that the boats go 
heavily freighted, at $2,600,000 annually, and the 
annual value of the products of the valley trans- 
ported on the Mississippi river and its tributaries 
at $120,000.000, and from other portions of the 


making an aggregate product of $220,000,000. 
‘This was ten years ago. Itmay be true that some 


Ohio river since that time; but my friend from 
Missouri can probably tell us whether the trade 
of tlfat river has not kept pace 
Mr. GEYER. It has more than doubled, not- 
withstanding the construction of the railroads. 
Mr. BELL, of ‘Tennessee. Notwithstanding 
the construction of those numerous railways, the 
trade of the Mississippi river has more than 
doubled. L know, as has been stated by the Sen- 
i ator from Georgia, that the honorable Senator 
‘from Illinois [Mr. Doveras] remarked on a for- 
| mer occasion that four fifths, or a large propor- 


ii waswasted. Tadmitthat there is some waste, but 
by implication,) to appropriations for the im- |! 


that is always to be calculated upon. So there is 


waste in maintaining an armyand navy,andevery |! 


other public institution over which the Constitu- 
| tion gives you clear power. There must neces- 
looseness in superintendence. That. is incident 
to all Governments. wer is abused, no 


The pow 
doubt, just as the war p y is abused. I be- 
lieve there is no political cOMlomist, no writer on 


whose sentiments I have ever heard avowed, who 
does not say that the people of the United States 
are in less danger from the exercise of disputed 
powers, such as that of internal improvement, 


i ers. 
place in relation to appropriations of this deserip- 
: {ton are some guard against extravagant waste. 


| itures, and the practice of this Government, tends 
| to prevent a branching forth into that course of 
| profligate expenditure which he has described. 
i One of his great objections to the expediency of 
these works is the impossibility of having them 
‘economically conducted. ‘The same objection 
lies to the war power, and the navy power, and 
every other power under this Government. 


i 
j 
H 
i 
| 
| priations for light-houses, buoys, and beacons, 
ji that they commenced in the first year of the 
| organization of this Government. 
| Mr. TOOMBS. Iso stated. 
| Mr. BELL, of Tennessce. 
' ator did state it; they have never been repudiated 
| since that. One argument may be that we have 
| 
l which light-houses stand should be ceded to the 
| United States. Sir, we can destro 
iment. We will cede you the jurisdiction of the 
channel of the Mississippi at any time. 

Mr. GEYER. It belongs to the United States 
now by compact. 


| Mr. BELL, of Tennessee. Soit does; butthe 


! Ohio isso situated that least of all could there 
| be any prospect of improving that river by any 
; consentaneous arrangement between the States 
| bordering onit, although they have jarisdiction. 
| Twas struck the other dey with an illustration 
| on this point, put by the honorable Senator from 
Ohio, [Mr. Peen,] when I heard him speak for 


i 
li 


if 


handed me a report made by Mr. Calhown in 1846, | 
: ten years ago, in which he estimates the amount | 
nah. We are forced to take our cotton to Savan- `` 
nah and Charleston, at an expense of two or | 
three dollars a bale; when, if we could take it | 
down the Mississippi, the cost would not be | 
more than one dollar or one dollar and twenty- | 


Union and from foreign countries at $100,000,000, | 


portion of the trade has been diverted by the rail- | 
roads which have been constructed north of the | 


i tion, of the moncy appropriated for these objects | 


sarily be waste; there is, of course, more or less 


Governments whose works I have ever read, or | 


than from the gross abuse of clearly granted pow- 
The very debates and disputes which take | 


The fact that we hear the honorable Senator from ! 
Georgia denouncing the character of our expend- | 


I desire to state further, in regard to the appro- | 


I believe the Sen- | 


required that the jurisdiction of the land on | 


this argu- į 


to erecta light-house oma pointeof rocks-at the: 
entrance of one of our large bays ot harbors on 
the Atlaniic coast, in order to render navigation 
i safe and časy, and if we may expend $500 a yea 
|| to kecepit up, can we not appropriate 300,000 to 
| blow: it out of the way altogether? -The same 
power cxists in both cases. “But, sity the main. 
objection which E wish to interpose tò the argu- 
| ment and views of the honorable Senator, from 
i Georgia is the principle of publie justice and 
i| equality of which he has. spoken. Feall him back 
to that again, and I ask him to commence his 
opposition to this system by laying the founda- 
tion for that equality and public justice as be- 
tween different portions of the Union. 

Mr. TOOMBS. The Senator from Tennessee 
has asked me several questions which [desire to 
answer, He has asked whence comes the power 
toerect and maintain light-houses, and carry on 
the coast survey, and whence come other powers 
i| which he says he isexcrcising? Ido not support 
them. I vote against them. F hold that we have 
li no such authority. Where light-houses are néces- 
| Savy for the protection of your own Navy, I 
i admit the power to make them; but it must be 
ji in a case where they are necessary and proper, 
and not merely for the benefit and facilitation of 
commerce, have for cleven years maintained that 
|| principle in these Halis, and atleast fifteen minutes 
of my argument to-day. was devoted to showing 
that foreign and domestic commerce ought to’ be’ 
charged, asin Englandand France, for the benefits 
which it receives. in England, Trinity House 
carries on the light-house system, arid charges 
| forit. I would make the ship-owners, the stéam-. 
|| boat-owners—the common carriers of this country 
| —who are constantly using the power of this 
Government to take money out of the pockets of 
| honest industry and agriculture, submit to the 
universal rule. 1 say that it would be more 
proper for the Senator from Tennessce to find 
He 


| the first time on this subject. “If We have power 
l 
| 


H 
i 
i 


j| the constitutional power for these things, 
|| Supports them—l do not. 
i| ‘fhe Senator asks me where I derive the power 
| to spend $12,000,000 a year for the Navy? Sir, 
I go to the only fountain of power which I know 
in this country—the Constitution. The Consti- 
tution says that Congress shall * raise and sup-' 
port armies,” and ‘provide and maintain a 
navy,’’ and every power in the Constitution must 
be used for the common defense and general wel- 
fare. The Constitution gives no power of com- 
mon defense and general welfare, as the Senator 
| from Tennessee seems to suppose; butits require- 
mentis, that every power granted, by it to the 
| Federal Government shall be used for the com- 
mon defense and general welfare. When. you 
have a right to raise and support. an army, and 
provide and maintain a navy, and when you have 
exercised the right, they must be used for. the 
national defense. The defense of one is the de- 
fense of all. The destruction of nationality is 
| the destruction of the life of all. The whole ar- 
gument on the side of those who oppose. me is 
this: they ask me for powers. I have gone to 
the legitimate sources. They have not done so, 
but talk to me of expediency. They tell me of 
the destruction of property and the loss of steam- 
boats on the Mississippi river, Let the owners 
of this property insure it, or let them pay the 
expenses of its transportation, and not go to the 
horiest man living upon the sterile hills of New 
Hampshire, and levy pence out of his poverty for 
the benefit of the hundreds of millions—three 
hundred millions, you say—floating on the Mis- 
sissippiand its tributaries. This has been my 
i| argument. If it were six hundred millions, or 
| six thousand millions, as much as you please, 
t 
i 
t 


the greater it is the more burning the injustice 
and shame of taking from the pockets of those 
who are not benefited, and paying it to those 
who are boundless in wealth and production. 
This is my principle. ; 

I do not find the power to make these works in 
the Constitution. { must reject it, then, unless 
I find it to be necessary and proper to carry out 
a granted power.. If 1 so considered it, I should 
exercise it. Under those two heads, and those 
alone, I profess to find all my authority for acting 
asaSenator. For eleven years, under allchanges 


minority of three, I am told, on-this-bill—T have 
stood by this great principle of justice. I say it 


i 

! 
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| of parties, in majorities and inv iminortes—1n a 


for the benefit of another. - I take issue with my 
friend. from: Kentucky... 1 say that, if you take 
away the property of one man and give it to a 
Ahousand, or af you take away. the property of 
one. million of inhabitants and give it to nineteen 
millions, you. do not create national. wealth by 
transferring it from the pockets of honest industry 
_ tò other people’s pockets. This is my principle. 
Jt is immovable; it can never be taken away. 
“To take:away the property of one million and 
give it to nineteen millions, increases the wealth 
of those. to whom it is given, but does not increase 
the. national wealth. It is an unjust transfer. 
‘The more commerce there is on the Mississippi, | 
the more they are able and competent to pay the 
expenses of transporting it; and I only ask that 
they shall-do it. 

Mr. BELL, of Tennessee, I ask my honorable 
friend. now to say whether at least we have not 
:plausible ground on which to maintain that ourtwo 
or three hundred million dollars that float on the 
‘Mississippi and its tributaries shall not be sub- 
ject_to a burden'in every State the boundary of 
which it enters?. Are our boats to be called in at 
every crossing, and a tonnage duty levied on 
them? These are obstructions against which the 
‘people would rebel, and rightfully, according to 
the manner in which this Government is admin- 
istered in otherrespects. [ask him to say whether 
it is fair that we should be subjected to these im- 
positions, when the Federal Government makes 
the navigation easy and safe throughout the | 
whole extent of the Atlantic coast at a cost of | 
$1,500,000 annually. 

Mr. TOOMBS. ` I admit that there is no, more 
right to make the appropriation for one place 
than for the other. 

Mr. BELL, of Tennessee. The Senator says | 
that he did not vote. for it, and heasks me to find 
the power. Is.he notin the enjoyment of this 
t plunder?” and ‘‘ robbery” of the public Treasury 
occasioned by the support of light-houses and 
other facilities to commerce on the Atlantic coast? 
Is that honest ?—is it fair? 

Mr. TOOMBS. No. 

Mr. BELL, of Tennessee. 


But the Senator’s 


is not to the national advantage to rob one man 


Mr. BELL, of Tennessee. I think some of the 
| Massachusetts delegation said they had the power 
already. {think Mr. King said so. í 

Mr. TOOMBS. No, sir; that was on another 
question. non 

Mr. BELL, of Tennessee. It was in regard 
.to the opening of communications between dif- 
ferent States, under the commercial power. - 

“Mr. TOOMBS. No, sir; that was claimed by 
nobody. 

Mr. BELL, of Tennessee. 
power of erecting corporations. 

Mr. TOOMBS. Mr. King said that they had 
pewer to make commercial monopolies, not in- 
ternal improvements. 

Mr. BELL, of Tennessee. It isa long while 
since I read the debates on this point; but I had 
the idea that the votes given on these questions 
were no test, in every instance, of the principles 
| which they meant to sanction either by an affirm- 
| ative or negative vote. 

But, sir, the idea of excluding the great rivérs 
of the West, and the harbors on the lakes, from 
the benefit of the public Treasury, while the At- 
lantic States continue to enjoy so large an expend- 
iture annually and without question, no matter 
who votes for it or against it, 1s, I think 

Mr. ‘TOOMBS. Allow me to ask the Senator 
a question. Have not the lakes light-houses all 
over them? Have not the western rivers light- 
houses as well as the Atlantic coast wherever 
they are necessary? I know they are all over the 
lakes. 

Mr. BELL, of Tennessee. We have none on 
the rivers. We go through them in all kinds of 
weather, by night and day, meeting obstructions, 
but we have no such facilities. 


Then it was the 


and the cost of transportation. All this falls not 
on the navigator, but on that honest class of 
yeoman, farmers and planters, upon whom the 
honorable Senator dwelt so much. This is the 
class that feels the burden now. If you institute 
the Senator’s system of tonnage duty, the op- 
pression would be two or three fold what it is 
| now, and we should be compelled to use the 
Georgia and South Carolina railroads in order to 


State enjoys it. 

Mr. TOOMBS. I have said that you taxed 
my State for making her own communications. 
England gets the benefit of them, the shipping 
of the United States gets the benefitof them. The 
shipping carriesaway our products. These light- 
houses. do not bencfit us, 

Mr. BELL, of Tennessee. But Georgia. has 
all these facilities for navigation without charge, 
and so has every other State onthe Atlantic, and 
yet we find the most powerful opposition to im- 
provements, such as are provided for in this bill, 
coming from those States. Did the honorable 
Senator, in looking at the proceedings of the 
Federal Convention in regard to the power over | 
internal improvements, consider that those States | 
voted for the grant of power who wished to con- | 
nect themselves with large districts of country in | 
the interior, and that those States wha vated | 
against it were small States who did not then 
perceive that they had much interest in the prop- 
osition?. I believe this is the case in regard to 
the proposal to give the General Government | 


power to construct canals. I believe his State——~ || 


Mr. TOOMBS. Georgia voted for it, : 
Mr. BELL, of Tennessee. Because she had 
an extensive territory running, then, to the Mis- | 
sissippi, and she wanted to have it. improved. 


i 

v t 

She desired, power to be given to. keep open these | : n 
i i| to-morrow, though if the question be not taken i 

I shall vote in | 


channels of communication. She has now sold 
She has confined her- : 


the Atlantic Statesin. saying that we of the West ! 


shall have no appropriations from the common | 


look back at this point to see that there is not | 


Mr. TOOMBS. Not one, as. I read the de- 
bates. 


i 
i 
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ii corded in the affirmative. 


get our produce to market. I know the Senator 
does not mean to force us to that extremity, or 
impose that burden upon us; butall these things 
may fairly be coggmdered when you come to 
make up a verdict ne question whether these 
improvements ought to be continued or not. 

I believe, sir, that we have never appropriated 
more than $2,500,000 at any one time for improve- 
ments of this nature; but if you were to appro- 
printo $4,000,000, or even $5,000,000, it would 

e money well expended, although $2,000,000 
might be wasted by negligence, to which all Gov- 
ernment expenditures are liable. 

I did not intend to enter into these questions. 
My main object was to appeal to the Senator 
from Georgia, on the question of equality and 
the eternal principles of justice between the dif- 
ferent sections and States, to know how he could 
reconcile to his principles the appropriationsannu- 
ally made for affording facilities and safety to 
commerce on the Atlantic coast and deny them to 
the interior. 

Mr. WILSON. I voted very cheerfully for 
the two measures which have been vetoed by the 
| President—one for an improvement at the ex- 
treme North and the other at the extreme South. 
Ifthe vote be taken to-day my name shall be re- 


ment made long ago I shall not be able to be here 


| then F shall be here next week. 
i favor of these measures in spite of the veto of the 
; President. I shall vote for any measure of this 


mercial parposes. We have the largest tonnage 
in the world, and I believe it to be the duty of the 


to defend this commerce. 


| 
| 
| 
| 
| 


| 


that year, if elected, would sustain measures of 
this character. Just prior to that election I spent 


The difficulties | 
of navigation increase the expense of insurance, į 


Owing to an engage- | 


character necessary for naval, military, or com- | 
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Government on the Atlantic coast, on the Gulf} 
coast, on the Lakes, on the Pacific, to protectand | 


i Franklin Pierce President of the i 


several days in Ohio; Michigan, Illinois, and 
Wisconsin; and the public press and the leading 
public men assured the people of those regions, 
who have a deep interest in the improvement of 
these great inland seas, that if they would elect 
nited States 
their wishes would be gratified. It was admitted 
to be true that the vote of the candidate of the 
Democratic party in that year, when, in the 
Senate and Elouse of Representatives on former 
occasions, had not been given for these measures; 
but the people were assured that he then repre- 
sented the sentiment of the Democracy of New 
Hampshire, and thatif elected for the Presidency 
he would act for the whole country, for he knew 
no North, no South, no East, no West. 

The people gave their votes in generous con- 
fidence. Their representatives have come into 
this Chamber and into the other branch of Con- 
gress, and have voted for these measures neces- 
sary for the protection of the commerce of the 
lakes; and the pledges which they gave four years 
ago, the President has shown in this veto were 
made without foundation, 

Sir, I do not know whether the chieftains-of 
the Democratic party in the Northwest, in 1852, 
reccived assurances from the candidate of the 
Democratic party, as the Barnburners and Anti- 
Slavery men of New York received assurances 
that year upon which they acted; but they 
promised the people, whether they spoke from 
any hints or not; and the people honestly acted, 
and here is the fruit of their generous confidence. 


i But, sir, I suppose this is of no account. He 


goes to Cincinnati with the blaze of the burning 
dwellings of Kansas, and that perhaps willredeem 
all his shortcomings and all his faults ! 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is, Shall this bill pass, 


; notwithstanding the objections of the President? 
| Upon this question the Constitution requires the 
, yeas and nays to be entered upon the Journal. 


ls the Senate ready for the vote? 

Mr. MASON. 1 shall be obliged to trespass 
on the attention of the Senate for a short time on 
this question. 


Mr. CLAY. Ihope the Senator will give way 


| for a motion toadjourn. I understand that other 


gentlemen propose to address the Senate. 

The PRESIDING OFFICER. Does the Sen- 
ator from Virginia yield the floor? 

Mr. MASON. Yes, sir. 

Mr. CLAY. Other Senators desire to speak 
on the subject. It is now four o’clock; I trust 
the Senate will adjourn to give them the oppor- 
tunity of being heard. One of them is not now 
present; he left here under the full expectation 
that the vote would not be taken to-day. I make 
the motion that the Senate adjourn. 

Mr. BENJAMIN, Will my friend from Ala- 
bama withdraw the motion fora moment to.allow 
me to make a suggestion? 

Mr. CLAY. Yes, sir. 

Mr. BENJAMIN. I shall make no objection, 
of course, to the adjournment, to allow the Sen- 
ator from Virginia, or any other gentleman who 
desires to address the Senate, an opportunity of 


| being heard; but I think there ought to be some 


understanding as to when the vote shall be taken 
on this measure. If there are more than two or 
three Senators who propose to speak, we may 
not be able to fix an hour to-morrow for, taking 


‘the vote; but if there are no more than two or 


three Senators who desire to be heard, I think we 
should fix some hour to-morrow when the vote 
will be taken. Ido notunderstand that any other 
gentleman than the Senator from Virginia, who 
has just risen, and perhaps his colleague, desires 
to address the Senate. If not, and if there is no 
suggestion of any further desire to debate the 
question, I will move, before we adjourn, that the 
vote be taken on this veto message, at four o’clock 
to-morrow. , 

Mr. CLAY. I do not think that would be 
doing justice to the opponents of this measure; I 
do not think that it would be exactly courteous. to 
limit them to that time. The debate will proba- 
bly commence at one o’clock, and it may. not be 
concluded by four. 

Mr. SEWARD. Allow me. to suggest to the 
honorable Senators that it is impossible for the 
Senate to make a resolution that the vote shail 
be taken at any time; because there is no pres 
vious question here to compel a vote. 
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The PRESIDING OFFICER. Such a prop- 
esition the Chair could not entertain as being in 
order. It is not competent to fix the time when 
the Senate shall take a vote. 

Mr. BENJAMIN. 1 proposed it merely as a 
common understanding. 

The PRESIDING OFFICER. The Chair 
understood it as a mere suggestion. 

Mr. CLAY. 1 do not know that there will be 
any cffort to defer a vote beyond to-morrow. I 
entertain no such purpose mysclf, and I do not 
know of any ene who does. I think the debate 
will probably be concluded in two or three hours 
to-morrow. 

Mr. BENJAMIN. Thope that before we ad- 
ourn, it will be understood among gentlemen 
that the vote will be taken to-morrow. We 
know that there are many Senators who do not 
attend very punctually, who have business in the 
committee rooms or before the Departments, 
which they consider more important, but who 
would like to vote if they knew when the ques- | 
tion would positively be taken. 

Mr. MASON. ‘Taking it for granted that 
there is. no disposition in the world to put this 
vote off unnecessarily—lI certainly entertain none 
I would suggest that, from the appearance of | 
the debate to-day, it will probably end to-morrow, 
and we can take the vote then. I move, there- 
fore, to postpone the further consideration of this 
subject until to-morrow at one o’clock, and make 
it the special order for that hour. 

The motion was agreed to. 

On motion of Mr. CLAY, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
' "Turspay, May 27, 1856. 


- The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dante, Wa.po. 


TheJournal of yesterday wasreadand approved. 
BILLS, RESOLUTIONS, ETC., INTRODUCED. | 


Mr. DOWDELL, by unanimous consent, and 
in pursuance of previous notice, introduced the 
following bills; which were severally read a first 
and sccond time, and referred as indicated below: 

A bill to establish a mail route in Alabama. 
Referred to the Committee on the Post Office and 
Post Roads. 

A bill for the relief of the Alabama and Florida, 
and the Girard Railroad Companies, by extend- 

-ing the time for payment of duties upon imported 
‘fron. Referred to the Committee of Ways and 
Means. 

Mr. FULLER, of Maine, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Printing be directed to 
inquire into the expediency of ordering ten thousand extra 


copies of the report of the Secretary of the ‘Freasury on 
the condition of the banks of the United States to be | 


Prayer 


printed—eight thousand to be for the use of this House, j 
‘and two thousand copies for the use of the Secretary of the | 
Treasury. 

Mr. POWELL, by unanimous consent, re- 
ported, from the Committee on the Post Office 
and Post Roads, a bill for the relief of George 
H. Giddings; which was read a first and second 
time, referred to the Committee of the Whole 
House, and ordered to be printed. 

Mr. WASHBURNE, of Wisconsin, by unan- 
imous consent, and in pursuance of previous 
notice, introduced a bill granting a portion of the 
‘public lands to the State of Wisconsin, to aid in 
the construction of railroads in said State; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 5 

With a view “to promote the efficiency of the Navy,” 
and to obtain such information as may conduce thereto, | 
therefore it is 

Resolved, That the Secretary of the Navy be requested 
to inform the House of Representatives of the exact period 


which each officer of the Navy, now on the active list, has 
served on the coast survey, or any other service credited 


as ‘pea service,» on the Register, except such service as 


83 


i 


has actually been performed on board of public ships on 
foreign stations, or the squadron known as the “ Home 
Squadron.” 


PUBLIC LANDS TO MICHIGAN. 


Mr. WALBRIDGE, from the Committce on 
Public Lands, reported back House bill (No. 172) 
“ making a grant of alternate sections of public 
lands to the State of Michigan to aid in the con- 


nature of a substitute. 
The substitute was read in extenso. 
poses to grant to the State of Michigan, to aid 


every alternate section of the public lands desig- 
nated by odd numbers, for six sections in width 
on each side of each of such railroads; and in 


case the United States shall have sold any part | 


of such lands, or that the right of preémption is 
attached to the same, then it authorizes the ap- 


| pointment, by the Governor of such State, of an 


agent or agents, to sclect from the lands of the 
United States nearest to the tiers of sections so 
specified, as much land, in alternate sections or 
parts of sections, as shall be equal to such lands 


as the United Settes shall have sold or otherwise !! 


appropriated; which lands shall be held by the 
State of Michigan for the use and purpose afore- 
said; provided that the lands so located shall 
in no instance be further than fifteen miles from 
the line of the road for and on account of which 
they are selected. 

he second section provides that the sections 
and parts of sections of lands remaining to the 
United States within six miles of each of such 
roads, shall not be sold for less than double the 
minimum price of public lands. 

The third section provides that the said rail- 
roads shall be and remain public highways for 
the use of the Government of the United States, 
free of toll and other charges on the transport of 
any property or troops of the United States. 

The fourth section regulates the manner in 
which the lands are to be given for these purposes. 
Upon the construction of twenty continuous 
miles of any of such roads, the Governor of the 
State shall notify the Secretary of the Interior of 
that fact, and a quantity of land, not exceeding 
one hundred and twenty sections for each of 
said roads so having twenty continuous miles 
completed, shall be given and sold; and so from 
time to time till the roads are completed; and if 
any of such roads be not completed within ten 
years, no further sales shall be madc, and the 
lands unsold shall revert to the United States. 

The fifth section provides that the United States 
mail shall be transported over such roads, under 
the direction of the Post Office Department, at 
such price as Congress may by law direct; and 
until such price be designated, the Postmaster 
General shall have the power to determine the 


li Same, 


Mr. WALBRIDGE. Mr. Speaker, 1 have 
but a few words to say to the House. The bill 
which has just been reported from the Commit- 
tee on Publie Lands is, in its main features, an 
exact copy of other bills considered and passed 
at this session, granting lands, in alternate sec- 
tions, to aid in the construction of railroads. 
The only difference is that of description and 
location of the roads. The bill provides for the 
construction of line of road from the south shore 
of Lake Superior—the iron and copper mining 
region—to the northern lineof Wisconsin. It will 
there connect with a road now in the process of 
construction northward: from Chicago to Mil- 
waukee by the way of Fond du Lac. The House 
made a grant of land, the other day, to aid in the 
construction of that Wisconsin road. This bill 
also provides for a route to the iron and copper 
mining region across Lake Michigan—the termini 
on either side of the lake being connected by 
steamboat navigation—and leading from Detroit. 
Thus will that rich mining country be opened to 
the'trade of the East, West, and South, as well 
in winter as in summer; and. thus will be contin- 
ued northward the great national line of railroad 
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| debate these bills. 


from the Gulf of Mexico. The south shore of 
Lake Superior will be joined with the waters 
that wash our extreme southern limits. All of 
this national line of road has been provided for in 


| Some way or another, excepting the link for which 


this bill now makes provision. Some of the road 
has been built, and other portions are in the prog- 


1 ; 1 i ress of construction. 
struction of certain railroads in said State, and f 


for other purposes,” with an amendment in the | line of the roads indicated in this bill since the 


i Ist of April, there will be granted under it, in 
It pro- | alternate sections, about one million three hur- 
; dred thousand acres, 
in the construction of certain railroads therein, | 


If no land has been sold along the proposed 


Of course the sections of 
land reserved to the Government are enhanced in 
price. Tam not disposed to consume the time 
of the House; and, that the matter may be speed- 
ily acted on, call for the previous question. 

Mr. JONES, of Tennessee. I hope the gen- 
tician from Michigan will withdraw his call for 
the previous question, in ‘order that L may have 
an opportunity to submit a few remarks on this 
bill. I have no hope that I shall be able to de- 
feat the passage of the bill; but I do think that 
there should be afforded to those opposed to this 
system of granting lands to railroads some chance 
briefly to lay before the House the views and the 
grounds for that opposition. f 

Mr. WALBRIDGE. The principle of these 
railroad grants has been discussed in this House 
time and time again, during the past six years— 
ay, for the past ten years. That principle is 
well understood by every member who is before 
me; and I will say that the course pursued in 
these matters has becnadopted by the Committee 
on Public Lands, in order to save time and ex 
pedite the public business. 

Mr. CRAIGE. The gentleman says that this 
principle has been discussed here. I beg to differ 
with him. We have not had an opportunity to 
We have known nothing of 
them-until they are reported, and then, without 


į being printed, forced to a passage. I hope, if 


the gentleman will not allow the bill to be disə 


í cussed, that he will at least let it be printed, that 


we may read it. á 

Mr. WALBRIDGE. I did not mean to say 
that this principle had been elaborately debated 
before this House and this Congress, and I do 
not think that I did so say. But it is known to 
all that the system has in previous Congresses 
been discussed over and over again, and after all 
the discussion in both Houses it has met with the. 
approval of Congress. 


Mr. CRAIGE. This bill is not printed. We 


| do not know what it is. 


Mr. PECK. I call the gentleman to order; 
there is a call for the previous question pending. 

The SPEAKER. Debate is out of order. 

Mr. CRAIGE. I only ask that the gentleman 
from Michigan withdraw his call for the previous 
question, and let this billtake the usual course. Let 
it go to the Committee of the W holeand be printed, 
so that we may all calmly examine it. The gen- 
tleman says that the bill gives away about one 
million three hundred thousand acres of the public 
land. He thinks itis asmall quantity. Ido not. 
But [have not the stomach that the gentleman 
has for these large grants. I cannot take them 
so rapidly; I want time for digestion. I hope we 
will not be forced to a vote on the bill this morn- 
ing. I trust the call for the previous question 
will be withdrawn. o 

Mr. WALBRIDGE. Mr. Speaker, I do not 
think any new light can- be shed onthe House, 
in reference to these land grants for railroad pur- 
poses. The system, as I have said before, has 
been discussed in each successive Congress for 
ten years past. It has been discussed in the coun- 
try and before the people. We all, I am sure, 
thoroughly understand the principle on-which it 
is founded. Therefore, I do not perceive any 
good that will flow from any protracted debate at 
this day; and to save the time of the House, I. 
decline to withdraw the call for the previous quès- 
tion. ` 

Mr. JONES. I do notask that the bill be post- 
poned and ordered to be printed: I have no hope 


of that, All I ask pportun: 
few remarks onthe subject. t5 = ioo 

Mi: RECK...-Is this ‘discussion in order? 

The SPEAKER. It is not.’ ia 

“Myr, PECK. ‘Then I object to it. $ 

Mr. CRAIGE. Then’ I hope the House will 
refuse to. be gagged on this bill, I trust the call 
for the-previous question will not be seconded. 

“The House was divided on seconding the call 
forthe previous question, and there were—ayeés 
57, noes. 54, f ` 
:Mr. WALBRIDGE asked for tellers. 

. Tellers were ordered; and Messrs. Comins and 
Craicz were appointed. l : 

“The question was taken; and the tellers re- 
ported—ayes 74, noes 55. : 

" So'the previous question was seconded. 

Mr. JONES. I now move that there be a call 
of the House. 

The SPEAKER. A call of the House is pre- 
eluded at this stage of the procecdings, under the 
rules. : 

“Mr. JONES. Is not that after the main ques- 
tion Is ordered ? i 

The SPEAKER. Itis precluded after a sec- 
onding of the previous question, 0. 00 o> 
` Mr. JONES. ‘Would it be in order to recon- 
sider the vote which has just been taken? `` 

The SPEAKER. The Chair is of opinion that 
it would be in order. , 

Mr. JONES. I then make that motion. Will 
it-be in order to call the yeas and nays upon it? 

The SPEAKER. The Chair decides that, in- 
asmuch as it is the practice of the House to de- 
cide that question by tellers, the House should 
follow the same mode on a motion to reconsider 
the vote by which the previous question was 
seconded. 
` Mr. WALBRIDGE. Did the gentleman from 
Tennessee vote with the majority? If not he 
cannot move to reconsider, 


“The SPEAKER. {tis impossible for the Chair 


to say. 


"Mi. WALBRIDGE. I ask the gentleman | 


himself how he voted? — 
Mr. JONES. ‘There is no record of it at the 
esk. 
`: Mr. WALBRIDGE. I move to lay the mo- 
tion to reconsider upon the table. 
Mr. JONES. I demand the yeas and nays 
upon that motion, E l 
‘The SPEAKER. The Chair has decided that 
motions on a reconsideration of a vote seconding 
the previous question should follow the mode of 
taking that vote, and be taken by tellers, and not 
by. the yeas and nays.’ aes 
Mr. JONES. ‘Then I call for tellers. 
Tellers were ordered; and Messrs. Sarr and 
Kery were appointed. 
` The question was taken; and the tellers re- 
ported—ayes 81, noes 39. 
So the motion to reconsider was laid upon the 
table. 


The question recurred upon ordering the main | 


question. 
Mr. JONES. I move to lay the bill upon the 
table. 


CALIFORNIA LAND CLAIMS. 


Mr. PHELPS. 


I-rise to a question of privi- 
lege. 


I desire to correct the Journal of yester- 


day’s proceedings in reference to niy motion to | 


postpone the consideration of the California land 
elaims bill, My motion was not only to postpone, 
but algo to print, and the latter part of the motion 
#s omitted on the Journal. Butif the House will 
now order the bill to be printed it will answer my 
purpose, and save a correction of the Journal. 

No objection being made, an order was made 
to that effect. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxins, its Sceretary, informing the House 
that the Senate had passed a bill (S. No. 294) for 
the relief of the widow. and children of W. S. 


ask the concurrence of the House. 


MICHIGAN LAND BILL-—AGAIN. 

The question recurring on the motion to lay 
the bill upon the table," e e. 0a a 

Mr. JONES demanded the yeas and nays; 
which were ordered. E 


4 


| 
| 
| 


ity to submit # ||” 


| 
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YEAS—Messrs. Aiken, Albright, Allison, Bingham, Bo- 
cock; Branch, Brooks, Burnett, Caskie, Clingman, Howell 
Cobb, Cox, Craige, Crawford, Cumback, Day, Dick, Ed- 
mundson, Emrie, English, Foster, Thomas J. D. Fuller, 
Galloway, Giddings, Goode, Grow, J. Morrison Harris, Har- 
rison, Haven, Hoffman, Holloway, Valentine B. Horton, 
George W. Jones, Keitt, Kunkel, Letcher, Lumpkin, Alex- 
ander K. Marshall, McQueen, Sinith Miller, Mirlson, Mor- 
rill, Nichols, Andrew Oliver, Paine; Perry, Puryear, Reade, 
Rivers, Ruffin, Scott, William Smith, Sneed, Stanton, 
Stewart, Talbott, Todd, Trafton, Trippe,. Underwood, Vail, 
Vaik, Wakeman, Warner, Watkins, Winslow, and Wood 
67. . 2th : 

NAYS — Messrs. Allen, Barbour, Barclay, Barksdale, 
Beii, Henry Bennett, Benson, Billinghurst, Bishop, Bowie, 
Brenton, Broom, Buffinton, Burlingame, Lewis D. Camp- 
betl, Caruthers, Chaffee, Ezra Clark, Clawson, Williamson 
R. W. Cobb, Colfax, Comins, Covode, Cragin, Cullen, Da 
vidson, ‘Timotiy Davis; Dickson, Dodd, Dowdell, Durfee, 
Edie, Edwards, Eustis, Evans, Flagler, Granger, Herbert, 
Hughston, Kelly, Kelsey, Knapp, Knight, Knowlton, Lake, 
Lindley, Samuel S. Marshall, Maxwell, Killian Miller, Mor- 
gan, Murray, Peck, Pelton, Pennington, Pettit, Pheips, 
Pike, Porter, Pringle, Rieaud. Richardson, Roberts, Sabin, 
Sage, Sandidge, Sapp, William R. Smith, Tappan, Taylor, 
Thoritigton, ‘Thurston, Tyson, Wade, Walbridge, Wal- 
dron, Walker, Cadwalader C. Washburne, Wells, Wood- 
ruff, and Woodworth—80. 

So the House refused to lay the bill upon the 
table. 

Pending the call of the roll, 

Mr. BARCLAY stated that he had been de- 
tained from his duties in the House for some time 
past by severe indisposition. 

Mr. DENVER stated that he had paired off 
with Mr. Harray during this week and the next. 

Mr. KEITT stated that Mr. Orr was ill and 
unable to attend to his duties in the House. 

Mr. CAMPBELL, of Ohio, stated that he was 
out of the House attending to duties upon a spe- 
cial committee ordered by the House when his 
name was called, and asked leave to vote. 

Mr. JONES. My own opinion is, that the 
gentleman from Ohio, being absent under an order 
of the House, is entitled to vote. I know that 
such way not held to be the case last Congress, 
but my own opinion is otherwise, and that, when 
a gentleman is absent upon service on a commit- 
tee or otherwise, by direction of the House, he 
should be for all purposes considcred as present, 
and, if he comes in after a vote is announced, 
have the right to have his vote recorded. 

Mr. SMITH, of Virginia. I would inquire, for 
information, whether or not a gentleman has the 
right to sit on a committee while the House isin 
session ? g 

The SPEAKER. Such is the order of the 
House, embodied in the resolution., The decis- 
ion of the Chair is, that the gentlemanis entitled 
to vote. 

Mr. CamrgELL then recorded his vote. 

Mr. GREENWOOD. After the special com- 
mittee, of which Iam a member, determined to 
sit during the session of the Housc, not knowing 


'| what order the House might take in regard to the | 
| right of the members of the committee to vote, I 
| paired off with Mr. Burss for to-day. That gen- | 


tleman, if prseent, would vote to lay the bill upon 
the table: I should vote against it. 

The question recurring upon ordering the main 
question, 

Mr. JONES demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the affirmative—yeas 83, nays 62; as fol- 
lows: 


YEAS—Messrs. Allen, Barclay, Barksdale, Bell, Henry 
Bennett, Benson, Billinghurst, Bishop, Bowie. Brenton, 
Broom, Buffinton, Burlingame, Caruthers, Chaffee, Claw- 
son, Williamson R. W. Cobb, Colfax, Comins, Covode, 
Cragin, Cullen, Davidson, Henry Winter Davis, Tim- 
othy Davis, Dickson, Dowdell, Durfee, Edie, Edwards, 
Emrie, Eustis, Evans, Magler, Giddings, Gilbert, Granger, 
flerbert, Hughston, Kelly, Kelsey, Knapp, Knight, Knowl- 
ton, Lake, Lindley, Samuel S. Marshall, Maxwell, Killian 
Miller, Millward, Morgan, Parker, Peck, Pelton, Penning- 
ton, Pettit, Phelps, Porter, Pringle, Richardson, Sabin, 
Sage, Sandidge, Sapp, Sinmons, William R. Smith, Spin- 
ner, Tappan, Taylor, ‘Phorington, Thurston, Wade, Wal- 
bridge, Waldron, Walker, Cadwalader C. Washburne, 
Israel Washburn, Welch, Wells, Williams, Woodruff, 


x = a í i and Woodworth—&3. 
Derrick, deceased; in which he was directed to 


NAYS — Messrs. Aiken, Albright, Allison, Bingham, 
Branch, Burnett, Jobn P. Campbell, Caskie, Clingman, 
Howell Cobb, Cox, Craige, Crawford, Cumback, Day, 
Dick, Edmundson, English, Foster, Thomas J. D: Fuller, 
Galloway, ‘Goode, Grow, J. Morrison Harris, Harrison, 
Haven, Holloway, Valentine B. Horton, George W. Jones, 
Keitt, Kunkel, Letcher, Lumpkin, Alexander K. Marshall, 
McQueen, Smith Miller, Millson, Morrill, Nichols, An- 
drew Oliver, Paine, Puryear, Quitman, Reade, Ricaud, 
Rivers, Ruffin, Scott, Samuel A. Smith, Willian: Smith, 


on, St 
Watkins, 


ired ? 
The SPEAKER. The morning hour has ex- 
ired. 
p Mr. LETCHER. Then I move to go to the 
business On the Speaker’s table. f 
“Mr. MACE. Js it in order to enter a motion 
to recommit the bill? ; 

Mr. WALBRIDGE. I wish to ask whether 
the motion of thé gentleman from: Virginia [Mr- 
Lercner] is in order? The previous question 
having been seconded, and the main question 
ordered, the néxt question is on the third reading 
of the bill. T ask whether any other business 
can intervene ? 

The SPEAKER. The Chair is of opinion, 
the question being raised, that the previous ques- 
tion having been seconded, and the main question 
ordered, a motion to go to the business on the 
Speaker’s table is not in order pending that ques- 
tion. 

Mr. JONES. Is it not in order to move to 
adjourn? f 

The SPEAKER. Itis. 

Mr. JONES. Then I move that the House do 
now adjourn; but, first, I move that when the 
House adjourns to-day, it adjourn to meet on 
Friday next. 

The question was taken by division; and the 
Speaker announced the vote to be—ayes 19, noes 
82; not a quorum voting. 

Mr. JONES called for the yeas and nays, 

The yeas and nays were not ordered.” 

Mr. COBB, of Alabama, called for tellers. 

Tellers were ordered; and Messrs. Wast- 
BURNE, of Wisconsin, and LETCHER, were ap- 

ointed. 

p The House divided; and the tellers reported— 
ayes 16, noes 94. 

No quorum having voted, 

The SPEAKER again, no objection being made, 
submitted the call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 10, nays 130; as follows: 

YEAS —Messrs. Aiken, Florence, Thomas J. D. Fuller, 
George W. Jones, Keitt, Letcher, Alexander IX. Marshall, 
McQueen, Ruffin, and Weleh—10. i 

NAYS— Messrs. Albright, Allen, Allison, Barbour, Bar- 
clay, Barksdale, Bell, Henry Bennett, Benson, Billinghurst, 
Bingham, Bishop, Bowie, Bradshaw, Branch, Brenton, 
Broom, Butinton, Burlingame, Burnett, Lewis D. Camp- 
bell, Carothers, Caskie, Chaffee, Ezra Clark, Williamson 
R. W. Cobb, Colfax, Comins, Covode, Cox, Cragin, Craw- 


| ford, Cumback, Davidson, Henry Winter Davis, Timothy 


Davis, Day, Dick, Dickson. Dodd, Dowdell, Durfee, Edie, 
Edmundson, Edwards, Emrie, Euglish, Eustis, Evans, Flag- 
Jer, Foster, Galloway, Giddings, Gilbert, Granger, Grow, 
J. Morrisou Harris, Harrison, Haven, Herbert, Holloway, 
Valentine B. Horton, Hughsten, Kelly, Kelsey, Knapp, 
Knight, Knowiton, Kunkel, Lake, Lindley, Samuel 8. 
Marshall, Maxwell, Killian Miller, Smith Miller, Millson, 
Millward, Morgan, Morrill, Murray, Nichols, Andrew Oli- 
ver, Parker, Peck, Pelton, Pettit, Phelps, Porter, Pringle, 
Purviance, Purvear, Quitman, Reade, Ricaud , Roberts, Sa- 
bin, Sage, Sandidge, Sapp, Seort, Simmons, William Smith, 
William R. Smith, Sneed, Spinner, Stanton, Stewart, Tal- 
bott, Tappan, Taylor, ‘Thoringion, Thurston, Todd, Trafton, 
Trippe, Underwood, Valk, Wate, Wakeman, Walbridge, 
Waldron, Walker, Warner, Cadwalader. C. Washbiune. 
Israel Washburn, Watson, Welsh, Wiliams, Woodruff, 
and Woodworth— 130. ` 

So the motion to adjourn till. Friday was diş- 
agreed to. ` 

The question recurring on the motion to ad- 
journ, it was taken by division, and the Speaker 
announced the vote to be—ayes 17, noes 90. 

No quorum having voted, ` 

Mr. COBB called for tellers. 

Mr. JONES called for the yeas and nays, and 
for tellers upon the yeas and nays, 

Tellers were not ordered on the yeas and nays, 
and the yeas and nays were not ordered. 

Fellers were ordered on the motion to adjourn; 
and Messrs. Bituinenursr and Quirman were 
appointed. 

‘The House divided; and the tellers reported 
ayes 10, noes 110. 

So the House refused to adjourn. 

Mr. LETCHER. I now move to lay the bill 
on the table; and on that motion I call for the 
yeas and nays. ; 

The yeas and nays were not ordered, eighteen 
members only seconding the call. : 

Mr. LETCHER called for tellers on the yeas 
and nays. ; 


Tellers were not ordered. ae: 
Mr. JONES éalled for tellers on the motion to 
lay on the table. 

Tellers were not ordered. 

The question was taken; and the House refused 
to lay the bill on the table. 

Mr. JONES. I move that the House do now 
adjourn; but before that question is put, I move 
that when the House adjourns to-day, it adjourn 
to meet on Saturday next. 

Mr. COBB. I move the gentleman from Ten- 
nessee be excused from voting. {A laugh.] 

Mr. WALBRIDGE.. I ask whether it is in 
order for a gentleman to make two motions at the 
same time? 

The SPEAKER. It is a privileged motion. 
The first motion being pending, any gentleman 
can move the second. 

Mr. GROW. Is it in order to adjourn till Sat- 
urday, it being over three days ? 

_The SPEAKER. That is a question for the 
House to determine. 

The question being on the motion to adjourn 
till Saturday, 

Mr. JONES called for the yeas and nays. 

On a division of the House, the Speaker an- 
nounced in support of the call 9; against it, 102. 

No quorum having voted, 

Mr. WALBRIDGE. called for tellers. 
Tellers were ordered; and Messrs. Davis, of 
Massachusetts, and DowpeLL, were appointed. 

The House. divided; and the tellers reported— 
ayes 5, noes 114. 

“So the House refused to adjourn till Saturday. 

The question recurred on the motion to adjourn, 
and being taken, the motion was disagreed to. 

The question now being on the amendment in 
the nature of a substitute reported from the Com- 
mittee on Public Lands, 

Mr. JONES demanded the yeas and nays. 

The yeas and nays were ordered. The ques- 
tion was taken; and it was decided in the affirm- 
ative—yeas 86, nays 53; as follows: 

YEAS—Messrs. Albright, Allen, Barbour, Barclay, Barks- 
dale, Bell, Henry Bennett, Benson, Billinghurst, Bishop, 
Bowie, Boyce, Bradshaw, Brenton, Broom, Buflinton, Bur- 
lingame, Caruthers, Chaffee, Ezra Clark, Clawson, Wil- 
liamson R. W. Cobb, Colfax, Comins, Covode, Cragin, 
Cullen, Davidson, Henry Winter Davis, Dickson, Dodd, 
Dowdell, Durfee, Edwards, Emrie, Eustis, Evans, Gilbert, 
Granger, Herbert, Hughston, Kelly, Kelsey, Kennett, 
Knapp, Knight, Knowlton, Lake, Samuel S. Marshall, Max- 
well, Killiaa Miller, Morgan, Parker, Peck, Pelton, Pettit, 
Phelps, Pike, Porter, Pringle, Quitman, Ricaud, Richard- 
gon, Roberts, Sabin, Sage, Sandidge, Sapp, Simmons, Wil- 
liam R. Smith, Tappan, Taylor, T 


C. Washburne, Welch, Wells, Williams, Woodruff, Wood- 
worth, and Daniel B. Wright—86. 

.NAYS.— Messrs, Aiken, Allison, Bingham, Branch, 
Brooks, Burnett, John P. Campbell, Caskie, Cox, Craw- 
ford; Cumback, Day, Dick, English, Florence, Foster, 
Thomas J. D. F 


Jones, Keitt, Kunkel, Letcher, Lumpkin, McQueen, Smith 
Miller, Millward, Nichols, Andrew Oliver, Paine, Perry, 
Puryear, Reade, Rivers, Ruffin, Scott, Samuel A. Smith, 


Wiliam Smith, Stanton, Stewart, Talbott, Todd, Trippe, 


Valk, Warner, Watkins, Winslow, and Wood—~3. 
So the amendment was agreed to. 


Pending the above call, / 

Mr. DAVIS, of Massachusetts, stated that on 
this question he had paired off with Mr. A. K. 
MARSHALL. 

Mr. UNDERWOOD said: Mr. Speaker, Mr. 
Lunp ey is absent from the Hall from indisposi- 
tion. I have agreed to pair off with him on this 
question. He votes for these bills, while I have 
been uniformly opposed to them. 

The question being on ordering the bill to be 
engrossed and read a third time, 

Mr. JONES called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 80, nays 56; as follows: 


YEAS — Messrs. Albright, Allen, Barbour, Barclay, 
Barksdale, Beil, Henry Beniett, Benson, Billinghurst, 
Bowie, Bradshaw, Brenton, Broom, Burlingame, Caruthers, 
Chaffee, Ezra Clark, Clawson, Williamson R. W. Cobb, 
Colfax, Comins, Covode, Cragin, Cullen, Davidson, Henry 
Winter Davis, Dodd, Dowdell, Durfee, Edie, Edwards, 
Eimrie, Eustis, Evans, Flagler, Gilbert, Grangér, Herbert, 
Hughston, Kelly, Kelsey, Kennett, Knapp, Knight, Knowl- 
ton, Lake, Samuc! S. Marshall, Maxwell, Killian Miller, 
Millward, Peck, Pelton, Pettit, Phelps, Porter, Pringle, 
Richardson, Sabin, Sage, Sandidge, Sapp, Simmons, Wil- 
liam R. Smith, Tappan, Taylor, Thorington, Thurston, 
Tyson, Wade, Wakeman, Walbridge, Waldron, Walker, 
Cadwalader ©. Washburne, Welch, Welis, Williams, 
Woodruff, Woodworth, and Daniel B. Wright—80. 

NAYS.—Messis. Aiken, Allison, Bocock, Branch, Brooks, 


p horington, Thurston, | 
Trafton, Wade, Walbridge, Waldron, Walker, Cadwalader || 


uher, Galloway, Goode, Grow, Haven, | 
Hoffman, Holloway, Valentine B. Horton, George W. | 
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Burnett, John P. Campbell, Caskie, Cox, Cra 
Cumback, Day, Dick, Edmundson, Englis 
Florence, Foster, Thomas J. D. 
Haven, Holloway, Valentine B. Horton, George W. Jones, 
Kidwell, Letcher, Lumpkin, McQueen, Smith Miller, Mill, 
son, Morrill, Nichois, Andrew Oliver, Paine, Perry,Puryear, 
Quitman, Reade, Ricaud, Rufin, Scott, Samuel. A. Smith, 
William Smith, Stanton, Stewart, Talbott, Todd, Trafton, 
Trippe, Valk, Warner, Watkins, Winslow, and Wood—56. 

So the bill was ordered to be engrossed and 
read a third time. Bs 

Tering the above call, - . 

Mr. GALLOWAY stated that his colleague, 
Mr. Campsett, of Ohio, was in the committee 
room attending the sitting of the select commit- 
tee, and that on this question he had agreed to 
pair off with him. 

Mr, WINSLOW. I was not in the Hall 
when my name was called. I was before the 
select committee now sitting in another part of 
the Capitol in answer toa summons. I ask leave 
to vote. I was on business of the House, and I 
think I have the right to vote. 

There. was no objection; and Mr. Winstow 
recorded ‘his vote as above. 

Mr. BARKSDALE said: Mr. Speaker, I ob- 
tained the floor on Thursday in the Cominittee of 
the Whole on the state of the Union, but from 
the feeling manifested this morning to pass these 
railroad bills, in which I participate, it is evident 
that I shall not have an opportunity of address- 
ing the House for several days. 

I shall necessarily be absent after to-morrow 
for ten days or two weeks, and hence T must 
yield the floor; but I do it with the expectation, 
that immediately on my return I shall have the 
indulgence of the House to submit the remarks 
which I heped I would be enabled to make to- 


day. 

The bill being engrossed, it was accordingly 
read a third time. i 

Mr. WALBRIDGE. I move to reconsider 
the vote by which the bill was ordered to be en- 
grossed and read a thirå time; and also move that 
the motion to reconsider be laid on the table. 

Mr. JONES. Itis in order now, I believe, to 
go to the business on the Speaker’s table. There 
1s no previous question pending. 

Mr. WALBRIDGE. The gentleman cannot 
make the motion. I have the floor ona privi- 
leged question. f 

Mr. JONES. Has not the morning hour ex- 

ired ? 
p The SPEAKER. It has. 
Mr. JONES. Theñ, I presume, we can have 


ge, Crawford, 
h, Faulkner, 
. Fuller, Grow, Harrison, 


j acallof the House, ora motion to go into the 


Committee of the Whole on the state of the 
Union. 

Mr. WALBRIDGE. Are not these motions 
to go to the business on the Speaker’s table, and 
that there be a call of the House, out of order, 
pending the privileged motion to reconsider? 

The SPEAKER. The 56th ruleisas follows: 


“ When a motion has been once made, and carried in the 
affirmative or negative, it shall be in order for any member 
of the majorityto move for the reconsideration thereof, on 
the same or succeeding day; and such motion shali take 
precedence of all other questions, except a motion to ad- 
journ, and shail not be withdrawn after the said succeeding 
day without the consent of the House; and thereafter any 
member may call it up for consideration.” 


The Chair has entertaincd the motion of the 


House. It is to lay on the table the motion to re- 
consider the vote by which the bill was ordered to 
be engrossed and reada third time. The gentleman 
from Tennessee moves to go to the business on 
the Speaker’s table, which motion is precluded 
by the motion of the gentleman from Michigan, 
under the rule just read. 

Mr. JONES. There is another rule which says 


in order to go to the business on the Speaker’s 
table. 

The SPEAKER. The motion to reconsider is 
a privileged question. When it has been dis- 
posed of, the gentleman from Tennessee may 
move to go to the business on the Speaker’s table. 


to reconsider was laid on the table. 


question on the passage of the bill. 
Mr. JONES. 
the House. 
Mr. LETCHER. Is it in order to go to the 
business on the Speaker’s table? 


gentleman from Michigan, and stated it to the į! 


that after an hour has been devoted to the con- |! 
| Sideration of business in the morning hour, it is 


The question was then taken; and the motion | 
Mr. WALBRIDGE. I cali for the previous 


I move that there be a call of | 


Fhe SPEAKER, Nöt whilé the -call for the 
previous anon is pending. eae 

Mr. LETCHER. Why? Pa ere 

„The SPEAKER. There is a call ‘for the pre- 
vious question, and a motion that there be a‘call 


| of the House, pending which, itis HOt in order 
to mave to go to the business on the Speaker’s 
table. > : : 


The question was taken òn Mr.Jonxs’s motion; 
and it was di reed toayes.10, noes 112.°. - 

Mr. JONES. Did the Chair decide that it is 
not in order to move to proceed to the business 
on the Speaker’s table? f 

The SPEAKER. It is in order now. 

Mr. JONES. ‘Then I make that motion. 

The motion was not agreed to. 

The question then recurred on seconding’ the 
demand for the previous question. f : 

Mr. JONES. Will it be in order to move 
| that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union ? ` , 

The SPEAKER. It will be in order. 

Mr. JONES. Well, I believe I will not make 
that motion. [Laughter.] 

Mr. SAPP. I ask for tellers upon seconding 
| the previous question. 

Tellers were ordered; and Messrs. WARNER 
and Benson were appointed. a 
| The House was divided; and the tellers re- 

ported—ayes 95, noes 25. ; . 
So the previous question was seconded.. 
Mr. JONES demanded the yeas and nays upon 
| ordering the main question. 

The yeas and nays were not ordered, f 

The main question was then ordered to be put, 
being upon the passage of the bill. 

Mr. JONES demanded the yeas and nays; 
which were ordered. ae 

The question was taken; and it was decided in 

the affirmativo—yeas 78, nays 57; as follows: 
i | YEAS— Messrs. Allen, Barbour, Barclay, Barksdale, 
| Bell, Henry Bennett, Benson, Billinghurst, Bishop, Brad- 
| shaw, Brenton, Broom, Buffinton, Burlingame, Caruthers, 
| Chaffee, Bara Clark, Williamson R. W. Codb, Colfax, 
| Comins, Covode, Cragin, Davidson, Dickson, Dodd, Dow- 
dell, Durfee, Edie, Edwards, Emrie, Eustis, Evans, Flagler, 
Gilbert, Granger, Herbert, Hughston, Kelly, Kelsey, Ken- 
nett, Knapp, Knight, Knowlton, Lake, Samuel. S. Mar- 
shall, Maxwell, Kilian Miller, Millward, ‘Parker; Peck, 
Pelton, Pettit, Phelps, Porter, Pringle, Richardson Sabin, 
Sage, Sandidge, Sapp, Simmons, William R. Smith, Tap- 
pav, Thoringion, Thurston, Tyson, Wade, Wakeman, 
Walbridge, Waldron, Walker, Cadwalader C. Washburne, 
Welch, Wells, Williams, Woodruf, Woodworth, and Dan- 
iel B. Wright—78. 5 

NAYS — Messrs. Aiken, Albright, Allison, Bocock, 
Branch, Brooks, John P. Campbell, Caskie, Clingman, 
Cox, Craige, Crawford, Cumback, Day, Vick, English, 
| Florence, Thomas J. D. Fuller, Grow, J. Morrison Harria, 
Harrison, Haven, Halloway, Valentine B. Horton, George 
|| W. Jones, Keitt. Kidwell, Letcher, Lumpkin; McQueen, 
| Smith Miller, Millson, Morgan, Monill, Nichols, Andrew 
| Oliver, Paine, Perry, Puryear, Quitman, Reade, Ricaud, 
Ruffin, Scott, Samuel A. Smith, William Smith, Stanton, 
Stewart, Talbott, Todd, Trippe, Vaik, Warner, Israel 
| Washburn, Watkins, Winslow, and Wood—57. 

So the bill was passed. 

Pending the call of the roll, 

Mr. FOSTER said: It did not occur to me thie 
morning that I was paired off with a gentleman 
from Pennsylvania upon all railroad bills. Ido 
| not feel at liberty to vote upon the passage of this 
i bill, 

Mr. KELLY stated that he had paired off with 


|! Mr. Girsert for to-morrow and next day upon 
i all questions of a party issue; and after that day 
ii with Mr. Morean for two weeks. 

Mr. WALBRIDGE moved to reconsider the 


vote by which the title of the bill was agreed to, 
| and also moved to lay the motion to reconsider 
i upon the table; which latter motion was agreed 
j to. 


| Mr. MILLER, of Indiana. I ask the unani- 


to the mode of transacting business in the town 
of Vincennes, Indiana. 

Mr. LETCHER. I dishke to object to any- 
thing my friend from Indiana desires, but Thope 
we shall proceed in the regular order of busi- 
Į; ness. 

The SPEAKER. Reports are in order from 
the Committee on Publie Lands. 
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= > 
Mr. MILLER. Is it in order to move to pro- | 
ceed to the business on the Speaker’s table? 
The SPEAKER. It is. 
Mr. MILLER. Then I submit that motion. 
The motion was agreed to. 
Mr. PELTON. move that the House do 
now adjourn. 
The motion was agreed to; and the House ac- 
cordingly (at three o’clock and twenty minutes) 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Wenpnespay, May 28, 1856. 
Prayer by Rev. Danter Warno, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and approved. 


CREDENTIALS PRESENTED. 

Mr. SEWARD presented the credentials of the 
Hon. Bensamin F. Wane, who has been elected 
by the Legislature of Ohio a member of the Sen- 
ate of the United States from that State for the 
term of six years from the 4th of March next; 
which were ordered to be placed on the files. 


COLONEL MONTGOMERY. 
Mr. JOHNSON. I call the attention of the 
Senate to the fact that I submitted, some time 


since, a motion to reconsider the order that was | 


Mr. STUART presented a petition of citizens 
of Michigan, praying for the establishment of a 
mail route from Great Rapids to Allegan in that 
| State; which was referred to the Committee on 
| the Post Office and Post Roads. 

Mr. HUNTER presented an additional paper 
in support of the claim of Lucy Tate; which 
was referred to the Committee on Revolutionary 
Claims» 

Mr. BROWN presented a petition of citizens 
of Mississippi, praying for the establishment of 
;& mail route from Beaverdam to Erata in that 
i State; which was referred to the Committee on 
| the Post Office and Post Roads. 

Mr. CASS presented the petition of A. S. 
Taylor, an officcr in the United States Marine 
| corps, praying to be allowed additional pay for 
the performance of certain staff duties; which 
was referred to the Committee on Naval Affairs. 
| Also, the petition of A. S. Taylor, an officer 
| in the United States Marine Corps, praying for 
| compensation for losses sustained by him by the 
| burning of the United States steamer Missouri 
in the harbor of Gibraltar, in July, 1843; which 
was referred to the Committee on Naval Affairs. 

Mr. SLIDELL presented a petition of Richard 
A. Stewart and others, his associates, praying 

or an appropriation for deepening the harbor and 
| erecting piers at the entrance of a canal which it 


| 
i 
4 
i 
i 
i 


made for the publication of the proceedings on 
the trial of Colonel Montgomery. The order 
was made for printing a very voluminous docu- 
ment, the propriety of printing which was very 
questionable at the time in my own mind. The 


for printing has been pending ever since. As it} 
is material that something should be done at once 
in regard to this matter, I ask that the motion to 
reconsider be adopted by the Senate, and that the 


j k h z 1] 
motion which I submitted to reconsider the order 
| 

| 


document, without being printed, be referred to | W ; 
y Affairs, to whom the }| mittee on Claims. 
subject properly belongs. The printing of the ; 


the Committee on Militar 


document 1 believe to be unnecessary; but if, after | 


_ the Committee on Military Affairs Shall have ex | 
amined it, voluminous ag itis, it should be deemed | 
necessary to printit, an order can then be made. | 


The motion to reconsider was agreed to; and ! 
the papers were referred to the Committee on 


Military Affairs. 


MAP OF CENTRAL AMERICA. il 


Mr. JOHNSON. An order was submitted, a |; 
short time since, by the Senator from Virginia, | 


(Mr. Mason,] forthe binding of the map of Cen- |: 
tral America, which had previously been ordered |) 


to be printed. ‘The order in relation to binding, 
when submitted to the Senate, was referred to 


the Committee on Printing; and I am instructed || 
M The | 
ae l 


by that committee to report in favor of it. 
cost will be twelve and a half cents per copy, and 
the map cannot be distributed or effectually pre- : 
served unless it be bound. It has been the habit 
to order such binding whenever it is deemed ad- ' 
visable. 

Mr. MASON. J ask for the present consider- 
ation of the report of the committee, for the map | 
cannot be distributed until the binding is ex- 
ecuted. 

The report was agreed to. 


| is proposed to construct for connecting the waters 
|| of Lake Bayou and the Mississippi river; which 
i! was referred to the Committee on Commerce. 
Mr. BROWN. I presented yesterday the peti- 
tion of Edward Patton, praying for indemnity 
for losses sustained by the bombardment of 
| Greytown. It was referred to tha Committee 
Lon Claims, lam informed by the petitioner 
i that he wished to have it referred to the Court 


The motion wasagreed to; and the petition was 
referred to the Court of Claims. 


PAPERS WITHDRAWN. 


On motionof Mr. EVANS, it was 
! Ordered, 'Yhat the petition and papers of the heirs of 
Captain Johu Davis, of the Pennsylvania line of the revo- 
i ludonary army, be withdrawn troin the files of the Senate, 
COMMITTEE SERVICE. 
Mr. WELLER. I understand that no mem- 
i ber of the Committee on Enrolled Bills is in at- 
tendance. It is very important, of course, that 
there should be some member of that committee 
present at all times. I move that a Senator be 
i added to that committee, and that the appoint- 
; mont be made by the President of the Senate. 
The motion was agreed to; and Mr. Durxer 
l was appointed. 
REPORTS FROM COMMITTERS. 


Mr. HUNTER, from the Committee on Fi- 
hance, to whom was referred the bill (H. R. No. 
! 71) making appropriations for the current and 
; contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with the va- 
rious Indian tribes, for the year ending June 30, 
1857, reported it with amendments. 

Mr. BROWN, from the Committee on the 


PETITIONS AND MEMORIALS. i District of Columbia, to whom were referred two 


Mr. COLLAMER. I present the memorial of 
the heirs of Cornelius Russell, an officer of the 
revolutionary army, who was entitled to half pay 
under the resolutions of 1780, praying that pro- 
vision be made for its payment. I believe the 
Committee on Revolutionary Claims have already ` 
reported a bill on that subject. i 


Mr. EVANS, 


cases as this, It does not provide for the casc of 
an officer who was entitled to commutation under ` 
the resolution of 1783. Thatbeinga claim founded 
on an act of Congress, was considered to be 
within the jurisdiction of the Court of Claims. 

Mr. COLLAMER. The act of 1783 was an 
act for commutation. These heirs do not ask for ` 
that; they ask for the half pay to which their 
father, was entitled. The bill covers that case, if: 
J understand correctly. 

Mr. EVANS. I doubt it. 

Mr. COLLAMER, Well, sir, I move the 
reference of the memorial to the Committee on 
Revolutionary Claims, 

{t was so referred, i 


The bill which the committee ` 
have reported does not, I think, embrace such © 


| petitions of the citizens of the District of Colum- 
i bia on the subject, reported a bill (S. No. 341) 
to provide for the public instruction of youth 
in primary schools, throughout the county of 
Washington, in the District of Columbia, with- 
; out the limits of the cities of Washington and 
! Georgetown; which was read the first time, and 
ordered to a second reading. 
D STUART, from the Committee on Public 
: Lands, reported back the following bills without 
‘amendment: 
LER. No. 31. A bill granting public lands in 
alternate sections to the State of Alabama to aid 
in the construction of certain railroads in said 


i: State, 


Hi. R. No. 326. A bill granting public lands 


ace Petea - rare 
t e State of Wisconsin to aid in the construc- |: 3 ¢ Pesan 
to the State. o e construc- i} owance of $36,000 per year to be made in lieu 


: tion of railroads in said State. 


A 2 HORATIO J. PERRY. 


Mr. MASON. The Committee on Foreign 


“instructed me to report it back with an amend- 
- ment. 


; Relations, to whom was recommitted the bill (S. į 
| No. 310) for the relief of Horatio J. Perry, have į 


: Application was made 


f 
u been provided for one 


The committee were strongly impressed with 
the belief that this was a case asking for the 
immediate interposition of Congress; and unless 
it be objected to, I request its present considera- 
tion. The amendment proposes to give to this 
gentleman an outfit in addition to his salary. It 
is following precedents established at this session. 
The committee were satisfied, from representa- 
tions made to them, that this gentleman is detained 
in Spain really by his inability to get away, 
because of expenses incurred, arising from the 
peculiar relations between Spain and this Gov- 
ernment, during the absence of the Jate Minister 
there, which he was obliged to incur to carr 
his mission successfully into effect, which we alt 
know he did with great ability and success. I 
hope the Senate will take up the bill and pass it, 
for it is a matter of some great personal consid- 
eration to him. 

The motion was agreed to; and the Senate 
proceeded, asin Committee of the Whale, to con- 
sider the bill, which, as originally presented, pro- 

osed to allow Mr. Perry the sum of $2,698 94, 

eing the amount of the difference between the 
salary of secretary of legation. at Madrid and 
chargé d’affaires for four several periods, namely; 
from the 3d of July to the 24th of October, 1852; 
from the 4th of September to the 29d of October, 
1853; from the 29th of August to the 2d Decem- 
ber, 1854,and from the Ist of February to the 
17th of June, 1855. 

The committee propose to strike out $2,698 94, 
and insert $2,706 13, and also to add to the 
bill: ‘and the furthersum of $4,500, the amount 
of an outfit of a chargé d’affaires. ”? 

The amendments were agreed to; the bill was 
reported to the Senate as amended, and the 
amendments were concurred in. It was ordered 
to be engrossed for a third reading, was read the 
third time, and passed. 


W. M. F. MAGRAW. 


On motion of Mr. YULEE, the Senate, as in 
Committee of the Whole, proceeded to consider 
Fouse bill (No. 186) for the relief of William 
M. F. Magraw. 

In consideration of Indian disturbances, and 
of the consequent increased expenses and diffi- 
culties of carrying the mails on route No. 8911, 


| from Independence to Salt Lake, the bill proposes 


to direct the Postmaster General to pay to Ma- 
graw, the contractor, the sum of $36,000, for the 
year ending on the 18th of August, 1856; which 
allowance is to be in licu of the present contract 
price. 

It also provides for the payment to him of 
$17,750 as full indemnity for his claim for prop- 
erty stolen and destroyed by the Indians, and 
proposes to annul his contract, with his consent, 
after the 18th of August next. 

The Committee on the Post Office and Post 
Roads reported the bill with an amendment, to 
strike out the words, “and required,” after the 
word “authorized,” in the third section, so as 


; to make the clause read: 
| —“ the Postmaster General be, and he is hereby, authorized 


to let said contract for the term of four years from s 
and to advertise for proposais therefor.” 

Mr. YULEE. Iam instructed by the com- 
mittee to withdraw the amendment. On further 


aid day, 


‘consultation they consider it unnecessary. Task 
| for the passage of the bill without amendment. 


The PRESIDENT. The amendment is with- 
drawn. 

Mr. STUART. I should like to have the 
Senator state what was the original compensation 
of this mail contractor? 

Mr. YULEE. The contract was undertaken 
to carry the mail between Independence and Salt 
Lake for an annual compensation of fourteen 
thousand and odd dollars. In consequence of 
Indian hostilities occurring soon afterwards, the 
cost of transportation was very largely increased. 
at the last session of Con- 
gress for relief; and the Senate passed a provision 
authorizing, on the evidence before them, an al- 


of the contract price which had been agreed upon 
originally, during the continuance of the contract, 
In the House, this was limited, by an amendment, 
to one year, on the ground, as there stated, that 
the reasons for the increased compensation might 
not continue to exist. The increased price haa 
year, The party now 


1856. 


hd 
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applies for continued relief, owing to the continued 
hostilities of the Sioux. The committee have 
reported to allow him the same compensation 
which was granted tò him last year, and to direct 
the Postmaster General to discontinue the con- 
tract and advertise for new proposals. The bill 
also contains a provision allowing indemnity for 
depredations committed by the Indians on the 
property of this mail contractor, to the amount 
of $17,750, the loss of which is amply proved by 
the testimony before the committee—a provision 
which has the recommendation of the Commis- 
sioner of Indian Affairs. Under the act of 1834, 
the Commissioner thinks he is clearly entitled to 
this compensation. * 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read thë 
third time, and passed. 


JOHN CRAWFORD. 


Mr. BROWN. I ask the indulgence of the 
Senate to take up and pass a little bill for the re- 
lief of a constituent of mine, whose money has 
been in the hands of the Government for more 
than thirty years. All he asks is to be allowed 
to locate on the public land in some other State 
than the State of Mississippi. I move to take up 
House bill (No. 223) for the relief of John Craw- 

ord. 

Mr. PEARCE. I shall make no objection to 
taking up that bill now. 


_._Mr. BROWN. It will give rise to no debate; 
if it does, I shall not press it. 


Mr. PEARCE. I wish to give notice that, 
when the Senate shall have disposed of that bill, 
I propose, with the permission of the Senate, to 
submit a repor: from the select committee ap- 
pointed last Friday. 

The motion of Mr. BROWN was agreed to; 
and the Senate proceeded, as in Committee of 
the Whole, to consider the bill which proposes 
to authorize John Crawford to locate certificate 
No. 3150, for $899 90, forfeited land-stock in the 
State of Mississippi, on any public lands in the 
United States subject to private entry, at not ex- 
ceeding $1 25 per acre. 

The petitioner represents that so much of the 
public land in Mississippi has been disposed of 
that he cannot locate his certificate in that State, 
as the law requires, without great loss in its value. 
The fourth section of the act of 23d May, 1828, 
granted this extended right to persons receiving 
certificates for forfeited Jand-stock, on account of 
lands sold at Vicksburg-and one or two other 

laces; and, as the public lands in all the States 
belong equally to the United States, it is not ma- 
terial to the Government in what State the cer- 
tificate is located. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ASSAULT ON MR. SUMNER. 


Mr. PEARCE. Mr. President, I have been 
instructed by the select committee appointed on 
Friday last by the Senate, to make a report in 
writing, which, with the permission of the Senate, 
I will read from my place. 


“The select committee appointed to inquire into the cir- 
cumstances attending the assault committed upon the per- 
son of the Hon. CHARLES Sumner, a member of the Senate, 
report: 

That from the testimony taken by them it appears that 
the Hon. Preston 8. Brooxs, a member of the House of 
Representatives from the State of South Carolina, did, on 
the 22d day of the present month, after the adjournment of 
the Senate, and while Mr. Sumner was seated at his desk 
in the Senate Chamber, assault him with considerable vio- 
lence, striking him numerous blows on and about the head 
with a walking stick, which cut his head, and disabled him 
for the time being from attending to his duties in the Sen 
ate. The cause of this assault was certain language used 
by Mr. Sumner in debate, on the Monday and Tuesday pre- 
ceding, which Mr. Brooks considered libeious of the State 
of South Carolina, and slanderous of his near Kinsman, Mr. 
Borer, a Senator from that State, who at the time was ab- 
sent from the Senate and the city. 

“the committee forbear to comment upon the various 
circumstances which preceded and attended this affair, 
whether of aggravation or extenuation, for reasons which 
will be sufficiently obvious in the latter part of the report. 

They have examined the precedents, which are to be 
found only in the proceedings of the House of Representa- 
tives, the Senate never having been called on to pronounce 
its judgment in asimilar case. In the House of Represent- 

‘atives, though different opinions have at various times 
been expressed by gentlemen of great eminence and ability, 
among whom may be mentioned the late President of the 
United States, Mr. Polk, the late Judge Barbour, of the 
Supreme Court, and Mr. Beardsley, of New York, yet the 


judgment of the House has always pronounced an assault 
upon a member for words spoken in debate to be a violation 
of the privileges of the House. 

The committee do not consider it necessary to discuss the 
question at length, but proceed to state some of the prece- 
dents, not confining them, however, te the case of assault 
upon members. 

in March, 1796, Mr. Baldwin, a member of the House of 
Represcatatives, presented to the House certain corre- 
spondence between himself and General Gunn, a Senator 
from the State of Georgia, including a challenge addressed 
to him by General Gunn. These were referred to a com- 
mittee of which Mr. Madison was chairman, who reported 
by their chairman that the same was a breach of the privi- 
lege of the House on the part of General Gunn, and of Mr. 
Frelinghuysen, a Senator from New Jersey, by whom the 
challenge had becn borne. i 

In May, 1828,a personal assault having been made by 
Mr. Russell Jarvis upon Mr. John Adams, the Private Sec- 
retary of the President, just after his delivering a message 
to the House of Representatives, and while on his way to 
the Senate with another message, the matter was, on com- 
plaint of the President, referred to a select committee. A 
majority of the committee, by Mr. McDuffie, of South Car- 
olina, their chairman, reported that-> 

“Upon a view of all the circumstances, the committee 
are of opinion that the assault committed by Mr. Jarvis 
upon the Private Secretary of the President, whatever 
may have been the causes of provocation, was an act done 
in contempt of the authority and dignity of this House, 


involving not only a violation of its own peculiar privileges, 
but of the immunity which itis bound upon every principle 
to guaranty to the person selected by the President as the 
organ of lus official communications to Congress. Itis of 


the utmost importance that the official intercourse between 
the President and the Legislative Department should not 
be liable to interruption. The proceedings of Congress 

could not be more effectually arrested by preventing the 

members of either House from going to the Hall of their 

deliberations, than they might be by preventing the President 

from making official communications, essentially connected 

with the legislation of the country." * * * “The power 

in question grows out of the great law of self-preservation. 

It is, no doubt, very liable to abuse, and ought always to 

be exercised with great moderation. In its very nature, it | 
is not suseep&ble either of precise definition or precise 

limitation. Each particular instance of its exercise must 

be adapted to the emergency which calls for it. While, | 
therefore, the committee deem it a matter of great import- | 
ance to maintain the existence of this powe an essen- | 
tial meansof vindicating the dignity and pri of the 

House, they are clearly of the opinion that it ht never 

to be exercised except in cases of stroug necessity, and 

that the punishment inflicted under it ought never to be | 
carried further than shall be absolutely and impcratively 

required by the existing cmergency.” 

In 1832 the House of Representatives, after a long trial 
| and thorough discussion of the question, voted that General 

Houston, by making a personal assault on Mr. Stanbery, a | 
member of the House, for words spoken in debate, was 
guilty of a contempt and violation of the privileges of the 

ouse. g 

The committee acknowledge the force of these prece- 
dents, and adopt the reasoning quoted from Mr. McDuffie’s 
report; but, while it js the opinion of the committee that 
this assault was a breach of the privileges of the Senate, 
they also think that it isnot within the jurisdiction of the 
Senate, and can only be punished by the House of Repre- 
sentatives, of which Mr. Brooxs isa member. This opinion | 
is in strict conformity with the recognized parliamentary 
law. Hatsell, in his Precedents, says as follows: 

“The leading principle which appears tu pervade all the 
proceedings of the two Houses of Parliament is that there 
shall subsist a perfect equality with respect to cach other; 
and that they shall be, in every respect, totally independent 
one of the other. From hence it is that neither House can 
claim, much less exercise, authority over a member of the 
other; but, if there is any ground of complaint against an 
act of the House itself, against any individual member, or 
against any of the officers of either House, this complaint 
ought to be made to that House of Parliament where the 
offense is charged to be committed; and the, nature and 
mode of redress or punishment, if punishment is necessary, 
must be determined upon and inflicted by them. Indeed, 
any other proceeding would soon introduce disorder and 
confusion, as it appears actually to have done in those in- 
stances where both Houses, claiming a power independent 
of each other, have exercised that power upon the same 
subject, but with different views and contrary purposes.” 
—3 Hatsell, 67. 

“ We see from the several precedents above cited that 
neither House of Parliament can take upon themselves | 


the other House ; but that in such cases the usual mode of į 
proceeding is to examine into the fact, and then to Jaya j 
statement of that evidence before the House of which the 
person complained of is a member.”?—Ifid., 71. 

Mr. Jefferson, in the Manual of Parliamentary Practice 
prepared by him, lays down the following rule: 

“Neither House can exercise any authority overa mem- | 
ber or officer of the other, but should complain to the House | 
of which he is a member, and leave the punishment to 
them.” 

A brief examination of the constitutional privileges of 
Senators and Representatives will show the soundness of 
this rule of parliamentary law. 

The Constitution provides, article Ist, section 6th, that ; 
“ they shall, in ali cases except treason, felony, and breacit 
| of the peace, be privileged from arrest during their attend- 
ance at the session of their respective Houses, in going to | 
and returning from the same.” But the Senate is nota 
court of criminal judicature, empowered to try the excepted | 
offenses, and cannot take cognizance of a breach of the 
peace, as such. It cannot take any notice of the assault 
except as a breach of its privileges, and in this aspect it is 
not one of the cases in which the privilege from arrest is | 
excepted. 

The Senate, thereforc, for a breach of its privileges, can- 
l not arrest a member of the House of Representatives, and, 


any breach of privilege offered to them by any member of || 


i (No. 13) granting 


= 
a fortiori, 


volves solely upon the That authority de- 


he is a meinber.: i 


members, the Hon. PRESTON 
from the State of Massachusetts, RoE x Seer 


The committee submit herewith : Z aes 
by them in the case and the following rect taken 


Resolved, That the above report p a 
copy thereof, and ‘the affidavits accom soned snd hara, 
be transmitted to the House of Represehiutens, D9 Sames 


The PRESIDENT. The question -will be on 
agreeing to the resolution reported by the com- 

Mr. MASON. Mr. Presid 
the honorable Senator from Souk, Careline Me 
Burxer,] who may feel, and probably does feel, 
an interest in this matter, is not in his seat, He 
has not been in the Senate. to-day L believes I 
have not seen him. I think it would be better 
therefore, to allow it to lie over, | do not know 
that he has any opinions in relation to it which 
he desire: y 
Soto o express. I merely make the sug- 

The PRESIDENT. ift 
jected to, it will lie over as 

Several SENATORS. 
at once. 

Mr. MASON. I withdraw 

The PRESIDENT. The 
question on the resolution, 

The resolution was agreed to, ; 

Mr. WELLER, Iask that an order may be 
made for the printing of the report. ` 

It was so ordered. 


ST. LOUIS AND IRON MOUNTAIN RAILROAD. 


Mr. GEYER. Lask the Senate to do me the 
favor to take up for consideration House bill 
. the right of way to the St: 
Louis and Iron Mountain railroad through the- 
ore magazine, anag efferson barracks tracts. 

will state, as a reason for askin isi 
that the road to which the bill ee 
process of construction, but is arrested for want 
of the authority to pass through these tracts, 

_Mr. WELLER. | That bill wil certainly give 
rise to some discussion. I know that my. friend 
from Alabama [Mr. Frrzparricr] is opposed to 
it; andall the impressions of my mind thus far are 
against it. It comes from the Committee on Mil- 
itary Affairs. It gives to a railroad company the 
right of way through the arsenal and magazine 
grounds at St. Louis. . I think it ought not to be 
taken up at present. 

The motion was agreed to; an 
ceeded, as in Committee of th 
sider the bill. ' 

It proposes to grant the right of ix 
in width, through the lands in which “he oe 
Louis arsenal, the St. Louis marine hospital and 
Jefferson barracks are situated, in the State of 
Missouri, to the St. Louis and Iron Mountain 
Railroad Company, for the construction of a rail- 
road from the city of St. Louis through. these 
lands. The company is to erect a strong sub- 
stantial plank fence between the road and the 
public grounds, and between the road and the 
river, at such place and of such character as the 
commanding officer at Jefferson barracks shall 
direct, with suitable iron gates, not exceedin 
four, at such points as he shall select; and shail 
also cause to be constructed not exceeding four 
covered ways, at suitable places in such parts of 
the public grounds, and in such manner as he 
shall approve. If, after this fence shall have been 
erected, and the road put in operation, it shall be 
found, in the opinionof the President, to be insufs 
ficient for the protection of lives and property, he 
may require a fence of brick, stone, or iron, on 
the land side, to be constructed by the company. 

Mr. WELLER. LT hope this bill will not be 


he resolution is ob- 
a matter of course. 
We had better let it pass 


the objection. 
Chair will put the 


d the Senate pro- 
e Whole, to con- 


| acted on by the Senate without some reflection. 


A few years ago, an act was passed giving this 
company the right of way upon such conditions 
as the Secretary of War might prescribe. The 
Secretary of War did prescribe those conditions 
which he considered necessary in order to protect 
the arsenal grounds and the masazine.. These 
conditions were formally accepted ‘by the president 
of this company. One of the conditions was, 
that a stone wall should be constructed between 
the road and the magazine, for the irpose of 

rotecting it from destruction, TheGovernment 


has over one million dollars worth of property 
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stored away in the magazine and arsenal. An | 
immense quantity of powder is collected there. 
The company; after acceding to these proposi- 
tions, ascertained that it would cost more than | 
they- originally thought, and have refused to go 
on and comply with these conditions, but now 
appeal to Congress to be relieved from them. 

Chat is the character of this Dili. I have here | 
a report from. the Secretary. of War, and also | 
from Colonel Craig, which I will ask the Secre- 
tary to read for the information of the Senate. I; 
may as well here remark that the Secretary of 
War, and all the officers connected with the ord- 
nance department, are utterly opposed to taking 
off any of the restrictions or conditions imposed 
under the act of last year. 

The Secretary read as follows: í 

Orpxance Orrice, Wasninaton, May 15, 1856. 


Feeling itto be my duty, as chief of the ordnance de- 
partment, having charge of its concerns, I asked the atten- | 
tion of the Secretary of War to a bill which passed the | 

i 
i 


House of Representatives on the Sth of May instant, (and 
which has still to be acted on in the Senate,) entitled “A 
bill granting the right of way to the St. Louis and Iron 
Mountain railroad through the arsenal, magazine, and Jef- | 
ferson barracks tracts,” the provisions of which conflict 
with the conditions which he, the Secretary, had deemed | 
indispensabte for the protection of the public interests when 
he granted to this company the right of way under the act 
of lth of February, 1853. 

„My letter has been returned by the Secretary, with the |! 
following indorsement: “The Chief of Ordnance will give 
further explanation of this e to the Committee on Mili- 
tary Afairs of the Senate. Its history and probable conse- 
quences, not only to.the arsenal, but also to the use of the 
magazine, will be clearly presented,” in compliance with 
which direction i have the honor to make the following 
statement; 

The act of February 14, 1853, above referred to, and 
which is entitled “An act granting the right of way to the 
St. Lonis and tron Mountain Railroad Company, and for 
other purposes,” enacts “that the right of way, sixty feet 
in width, through the lands in which the St. Louis arsenal, 
the St. Louis marine hospital, and Jefferson barracks are sit- 
uated in the State of Missouri, be and the same is hereby 
granted to the St. Louis and Tron Mountain Railroad Com- | 
pany, for the construction of a railroad from the city of St. 

ais through said lands : Provided, That the location of said | 
road through the lands aforesaid shall be made subject to the 
approval of the Sceretary of War: Provided further, "Phat 
said location can be made without injury to the publie in- | 
terest, in the opinion of the said Seerctiry of War.” | 

Under the provisions of this act, the railroad company | 

t 
i 
! 


Jocated their road, presented maps showing its location in ! 
connection Witt the arsenal, magazine, and other public 

buildings, and asked the Secretary's approval. 
elaborate statements by the 
thercto by this office, the See 


After very | 
ampany’s enginecr, and replies | 
h tary consented to aright of | 
way, under the following conditions: i 
“ Conditions on which the right of way through the public į 
grounds at St, Louisarsenal and Jeferson barracks may be | 
granted to the St. Louis and Iron Mountain Railroad Com- | 
pany: | 
“L The road through the arsenal grounds to be located | 
i 

i 

i 

i 

i 


one hundred rect further cast than the line on the map sub- 
mitted. 

«2. The railroad company tobe required to place a stone 
wall of such height as the commanding othicer may desi 
nate, between the road and the grounds occupied for m 
tary purpo 


| {with suitable iron gates and ways.) and a! 
strong wire feuee between the road and the water, with | 
suitable iron gates and crossing places. ‘The number of gates | 
potto exceed four at Jefferson barracks; one at the maga- | 
zine, and one at the arsenal. The points to be scleeted by 
the commanding officer thereof; but the Government to | 
havc the right to open as many ways across the railroad to ; 
the water as the circumstances of the service may require, 
but without expense to the company. The road from the 
arsenal to the water to be passed over bya bridge in sach a 
manner as to cause no obstruction. 

“3. The commanding oflicer’s honse and any other 
houses it may be necessary to remove, in consequence of | 
the road passing turough the public grounds, to be taken 
down and removed to sites designated by the commanding | 
officer, aud put up at the expense of the company. 

«A, ‘Phe company to keep the guies, fences, and crossing 
places in repair as long as they retain the right of way for 
the road, and to keep at all times a watchman, or other 
suitable persons, to give notice of the approach of trains. 

“5. "Phat the company shail be responsible for all the losses || 
which may be sustained by the public, either by the de- || 
struction of public property, or by collision with the trains || 
in passing over the several crossing places. : 

**§, Llorse power only to be used in passing through the i 
public grounds.” 7 j 

These conditions were 
on the 23th October, 


accepted by the railroad company | 
j 1853, as appears by the letter trom 
L. M. Kennett, its president, dated October 29,1853, a copy i 
of which is hereto annexed. +e 

Tt will be scen, by the bill now before the Senate, that it. 
provides for the substitution of 2 plank fence, as well on | 
the arsenal grounds as elsewhere, in place of the stone wail - 
with iron gates, called for on the arsenal grounds by num- 
ber two ot the above conditions; and that it gives tothe | 
commanding oflicer of Jefferson barracks the direction of 
this matter, not oniy as to the barracks tract, but us to the | 
anag. ye traet and enal tract—over which he has nu : 
military control—instead of leaving the direction as to these | 
two to the conamanding officer of the arsenal. Hi 

If the condition as to the stone wall and iron gaie an the | 
arsenal tract is dispensed with, it will greatly expose the 
arsenal, in which over one million five hundted thousand || 
polars. worth of ordnance stores are placed, as the railroad į 


» 


į ground from the streets which bound the other fronts; and 


| road and the river, and imposed no conditions on 


! preventing sparks from communicating to the 


will become a thoroughfare between two portions of the 
city. It will be necessary to protect that front of the arsenat 
grounds by a wall similar to those which protect that 


it is but reasonable that such a wall, with its iron gate, 
should be built at the expense of the railroad company. 

lt wilt be-scen, also, by the bill before you, that it pro- 
vides, instead of the horse power named in number six of 
the above conditions, that the company may. use theirloco- 
motives, except when the Governinent may give them twen- 
ty-four hours’ notice of the intention to receive or ship 
powder, and that then, during the receiving or shipping, 
horse power shall be used. Now, that such an exception 
will prove of no avail to the United States will, I think, be 
apparent upon reading my letter of the Hth of October, 1853, 
to the Secretary of War, a copy of which is annexed. 

I do not wish to be understood, in drawing your attention 
to the most injurious features of the new bill, hat F ain of 
opinion that any part of the Seeretary’s conditions can be 
dispensed with consistently with the public interests. 

I have the honor to be, sir, very respectfully, your obe- 
dient servant, H. K. CRAIG, 

Colonel of Ordnanee. 
Hon. J. B. WELLER, Chairman of the Committee on Mili- 
tary Affairs, United States Senate. 


The PRESIDENT. Does the Senator from 
California desire the reading of the letters accom- 
panying the document? 

Mr. WELLER. I wish to have the letter of 
the president of the company read, which shows 
an acceptance of the conditions prescribed by the 
Secretary of War on the company under the act 
of 1853. R 

The Secretary read it, as follows: 

Orrice Sr. Lovis anp Iron MOUNTAIN RAILROAD 
Comraxy, Sr. Louis, October 29, 1853. 

Sir: I have to acknowledge receipt of your letter of the 
20th instant, with inclosures, and now communicate the 
information that, at a meeting of the board of directors on 
the th instant, the same were laid before them, and on 
motion, “ It was resolved, That the right of wag Uirough the 
Government grounds, subject to the conditions and restric- 
tions imposed, be accepted, and that the president of the 
company communicate their acceptance to the Secretary 
of War.” General Clarke, the officer in command of the 
Jefferson barracks, has also been furnished with a copy of 
this resolution. From the tenor of your letter, the board 
of directors are led to believe that the restriction as regards 
the use of horse power will not be insisted on, at least as 
respects the arsenal; and that it may be so modified as 
respects the magazine and barracks, that it will only be 
enforced when powder is being landed or shipped. But we 
leave this to your further consideration and reilection, not 
doubting your disposition to oblige us as faras you may 
deem consistent with the duties of your position. 

I have the honor to remain, with the highest respect, 
your obedient servant, 


Hon. Jerrerson Davis, 
Secretary of War, Washington City. 

Mr. WELLER. This bill comes from a ma- 
jority of the Committee on Military Affairs, the 
Senator from Alabama and myself being in a 
minority, I know that that Senator desires to be 
heard on this question. He feels thata sense of 
public duty will compel him to speak against the 
bill, and therefore f ask that its further consider- 
ation may be postponed. I move that it be post- 
poned until Monday next. 

Mr. GEYER. "That will be almost equivalent 
toan indefinite postponement, as the Senate will, 
in all probability, suspend business after Friday 
for a considerable period. "The only reason why 
Task the attention of the Senate to the bill this 
morning is, that the company is now laying down 
the iron upon the road. 

A similar bill was reported by the Committee 
on Military Affairs at the last session by a unan- 
jmous report, after a full investigation of the 
whole matter, in which they made provisions cor- 
responding with those in the present bill, but not 
quite so stringent upon the company. ‘That bill 
required two covered ways only, and it required 
no fence and no inclosure whatever between the 


L. M. KENNETT, President. 


the company in respect to making provision for 


public works. That bill passed the Senate after 
a thorough investigation by the committee and |! 
upon its unanimous report; itfailed in the House 
of Representatives only for want of time. 

At the present session the Military Committee 
of that House took up the subject, and reported | 
the bill with the amendments which I have men- 
tioned. Jt passed that House, was referred to 
the Committee on Military Affairs of the Senate, 
and there was again reported, by a majority I} 
agree, but, nevertheless, it is the report of that Í 
committee upon a tell investigation of the mat- |i 
ter. i 

lam aware that the morning hour will not admit $ 
of the protracted discussion of this question. I 
cannot go as fully into it as I would desire with- 


i 
f 


ithe line of the whole 


out interfering with the business which has been 
made the special order. 
Mr. BELL, of Tennessee. Allow me to ask 


| the honorable Senator one question: Whether 


investigations have been made to show that @ 
plank fence will be as secure, while kept in’sound 
condition, as any stone fence possibly could be, 
to prevent the mischiefs which it is supposed are 
likely to arise? If so, I think the principal ob- 
jection to this bill is removed, and we ought to 
passit. I think that isa material point of in- 


qirg: ; 

r. GEYER. I understand that to have been 
the unanimous opinion of the Senate committee 
at the last session, and of a majority of the 
committee at the present session. But the bili 
provides that, if this inclosure shall not prove to 
be satisfactory, the President may, at any time, 
require the company to construct a brick wall, or 
an iron fence. A plank fence is, in the judgment 
of the whole committec, at the last session, and a 
majority of the committee at the present session, 
perfectly Rese but this additional precaution ig 
taken. The supposed danger is to the magazine, 


| which, it is said, will be exposed to the sparks 


from locomotives on this road. The roadis imme~ 
diately on the bank of the river, where, in time 
of high water, steamboats pass without any re- 
straint in reference to theuse of their steam, The 
magazine is six hundred feet from the road. i 


| have before me a report of the ordnance officer 
| who had the arsenal in charge, and under whose 


superintendence this magazine wag built, in so 
many words declaring that it was removed from 


| all danger from the road, and exposed none of 
| the adjoining property to danger. When that 


magazine was about to be erected, the neighbors 
remonstrated. The subject was referred to anor 
Bell. He examined it. The magazine is within 
four hundred and fifty feet of private property; 
and he reports that it is sufficiently remote from 
the private property, and from the railway, to be 
entirely secure. I hope, Mr. President, that the 
Senate will consider the bill now, and pass it at 
once. 

Mr. PRATT. Asa member of the Committee 
on Military Affairs, it was my duty to examine 
as well as I could the evidence in reference to the 
bill now under consideration. The facts can be 
very briefly stated so as to be understood by the 
whole Senate. 

The original act, which it is now proposed to 
amend, imposed upon the company certain restric- 
tions, which the company represented to the com- 
mittee to be unnecessarily onerous upon them. 
One was that a brick wall should be erected along 
public property there. 
Another was that the company should be pre- 
vented, while passing along that line of some two 
or three miles, from using engines for the purpose 
of carrying their trains, but should. be restricted 
to the use of horse power. The bill which is now 
on your table, sir, authorizes the company at pres- 
ent to put up aplank fence, but requires them to 
enter into an obligation thatif, atany future period, 
it shall be found necessary to put up any other 
fence, they shall erect such a fence as the Presi- 
dent of the United States may direct. I thought, 
asa member of the committee, that it was un- 
necessary (unless experience should show thata 
necessity existed) for the protection of the pub- 
lic property to incumber the company with the 


; erection of an iron or stone fence for miles along 
‘this public property. 
| obliged under the bill to erect such a fence, if the 
| President of the United States shall find’ by actual 


The company will be 


experience that it is necessary. 
Now, in reference to the use of their locomo- 


| tives; the only danger represented was that the 


sparks might communicate to the powder in the 
magazine. To avoid this, the bill provides, that 
whenever the officer in command there shall 
give notice to the company that the Government 
intends to carry powder to or from the magazine, 


‘the company shall be restricted to the use of 
horse power for twenty-four hours before and 
; twenty-four hours after the period when they 


shall be so notified, I take it for granted that 
the magazine itself is fireproof, and can be in no 
danger from any sparks which may be commu- 
nicated to the exterior of the magazine building. 
The committee thought it was unnecessary to 
burden the community or this company with 
the use of horse power for three or four miles 
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along the public property, when the magazine 
would be equally protected by the provision in 
the bill obliging the company to use horse power 
for twenty-four hours before and twenty-four 
hours after the period when they shall be notified 
tliat powder is to be carried to and from the 
niagazine. : 

These are the two provisions which are made 
by the present bill. It seems’ to me’ that the bill 
isin itself a sufficient protection to the United 
States, and that the company ought to berelieved 
from the onerous burdens now imposed on it by 
the priginal act. 

Mr.CRITTENDEN. I hope there will be no 
postponement. This is a work of great import- 
ance. “That doés not seem to be questioned by 
anyone. The difficulties in regard to the prop- 
erty of the United States seem to me to be entirely 
obviated; if not in themselves imaginary, they 
will bé entirely obviated by the provisions of the 
bill.. Every precaution which is thought neces- 
sary for the sccurity of all the parties is made in 
the bill. Ina railroad of public importance every- 
where throughout the Union, you take from the 
farmer his land which lies in the way; you pay 
him a compensation, to be adjusted by a jury. 
Here the most ample provisions are made. ` The 
only question is, whether the company shall be 
charged with the onerous conditions first imposed, 
of building brick walls, or stone walls, for miles 
in eXtent.” Tlie dangers and the inconveniences 
to the public property which it is necessary that 
this road should pass through, if it pass through 
it dt all, seem to be imaginary. 

„I hope there will be no posiponement. I know 
of no plainer case for the judgment of the Senate 


business for days and days—I do not know how | 
long, nor what may be their ultimate effect on | 
the. pill 

The PRESIDENT. The hour for the special 
order has arrived; and it must be taken up, unless 
the Senate direct otherwise. 

t. CRITTENDEN. [ move that the special 
order be postponed, and that this subject be pro- 
eéeded with, as we are upon it. 

‘Mr. IVERSON. Asa member of the Com- 
nfittee on Military Affairs, I do not intend to take 
any particular part in the discussion on this bill, 
“though I shall vote against it in its present form; 
but T Know that the Senator from Alabama, [Mr. 
Firzparrici,] who is alsoa member of the Com- 
mittee on Military Affairs, is opposed to the bill, 
and I think desires to express his opposition on 
this floor. He is absent to-day from the service 
of thé Senate, certainly not knowing that the bill 
would be called up, and in my opinion itis not 
altogether fair that it should be pressed in his4 
absence.. I must therefore object to the post- 
ponement of the special order. ` Let this subject 
go over until to-morrow, when the Senator from | 
Alabama can have an opportunity, if he desires, 
tò express his sentiments, 

Mr. JOHNSON.’ Do I understand that the 

Sénator from Georgia is opposed to this bill? 
Mr. IVERSON. Yes, sir; I am. 
Mr. JOHNSON. Has the Senator been in at- | 
ance on. the committee when these matters | 
were regularly before us? Was he present at the | 
last meeting, or the meeting preceding the last? 

_Mr. IVERSON. I was present at the last 
meeting. 


Mr. J 


g 
JOHNSON. I will ask the Senator when | 
that last meeting was held? 

_Mr. IVERSON. One day this week—I think 
Monday. 

_Mr. JOHNSON. Then the committee—I be- 
lisve—I may be mistaken—-I can at least speak | 
for one’ member—were not aware that there was | 
an equal division among them. It now appears, 
however, that such is the case, for they stand 
three to three. s 

Tam very well aware that a single department 
of this Government can at any time produce a | 
very strong force in this body. The department 
opposing this bill give strong reasons; but their 
own correspondence, and the facts which it has 
evolved, will show that there is not a single objec- 
tion made by them in regard to this road- running 
through one of these tracts, which has not been 

Waived by themselves, by a proposition for other 
cevonnigce to be obtained at the distance of eight 
rilès. 

‘Under the circumstances, I may consent to a 


1 
| 


no ple 1 f | power hasypassed beyond our control. 
than this. We may have interruptions of our ! 


postponement of the bill, in order that gentlemen 
may be prepared to produce their arguments in 
Opposition to it. Let me ‘tell them that when they 
shall establish a conviction that the inferior for- 
tifications of this country are of more value than 
the greatest works of internal improvement, they 
will have produced a state of things making our 
Government preimineniiy military in all its char- 
acteristics. The correspondence in regard to this 
subject was submitted to the Committee on Mil- 
itary Affairs, and the representative from St. 
Louis was before the committee. The Senator 
from Georgia, or the chairman of the committee, 
may have had information which was not com- 
municated to the rest of us; but until they can 
show that the correspondence was not correctly 
woted to us, I must think that the objection to 
this measure results from a disposition, some- 
where, to exercise an arbitrary power over the 
whole body, rather than to allow reason to govern 
it, in looking at the internal improvement and 
prosperity of the country. 
So much for the character of the opposition to 
a bill which will do justice to a highly important 
internal improvement of our country. But it 
seems that the Democratic party is to be arrayed 
at once against internal improvement of every 
character and description—even such as have the 
sanction of the apostles of the Democratic faith— 
aged Senators, whose words are revered and hon- 
ored amongst us. To this I cannot consent. 
The military department, which has taken the 
control of nearly everything that it has ever 
touched, and held it in mortmain, can scarcely 
be reached by the laws of Congress. Executive 
It has 
gone so far that public sentiment can scarcely 
touch it without being blamed for infringing a 
sancity above religion, the object of whose ven- 
eration is a higher and a Supreme Being. Sir, I 
am tired of a system whichstrikes at the root of 
every description of internal improvement. To 
obstruct them, interior fortifications are intruded 
at points where they are of no value. Itis feared 


that a railroad may interfere with play-ground | 


exhibitions of the troops; and the puffing of an 
engine may become a horror to the horse of the 
soldier, and to its rider. Such is the character 
of the opposition to this bill. 

The honorable Senator from Georgia, rather 
than permit a railroad to pass through these pub- 
lic grounds, would compel it to make a circuit of 
fourteen miles; thus destroying private capital 
and discouraging private enterprise which have 
been invested in a work which 1s national in im- 

ortance. And for what? To quiet an appre- 

ensive feeling in the breast of our soldiery. The 
plow-boy and his team gaze undismayed from 
the furrow at the snorting of the engine as it 
dashes along its course; but the soldier may be 
upset, ranks may be disturbed, and a gallant 
dragoon may be pitched heels over head. Í have 
no respect for such opposition. I have seen this 
bill defeated year after year; steadily and con- 


stantly defeated by the friends of military rule; | 


and I am tired of it. I desire to have it arrested. 
T have no respect or-veneration for power which 
is exercised In such a manner. In the present 
case we have the proof in the handwriting of the 
proper officers, that they were willing to yield 
their objections in regard to one end eight miles 
off, if certain advantages were given at the other 
end. This fact shows that the difficulties which 
they have urged are really entitled to no force. 
They are not satisfied to allow this privilege to 
the company unless they can get ulterior advan- 
tages. 

think the carrying on of agreat scheme of in- 
ternal improvement of the highest benefit to the 
country, should no longer be interfered with by 
executive or departmental authority; nor should 
the military be permitted any longer to control a 
question like this. Itis wrong; itis inconsistent 
with common sense; it is obstructive of the pros- 
perity of the country; it tends to perpetuate a 


rule to which, if individually applied, I believe | 


every gentleman here would scorn to submit. 
The PRESIDENT. - The question is on post- 
poning the special order. l 
Mr. IVERSON. Ido not propose to discuss 
this question on a motion to postpone. I know 
that is altogether out of order. 1 think the speech 
of the honorable Senator from Arkansas has 


| been entirely out of order. 


Mr. JOHNSON. Fask the’ gent ay 
on what point it was out'of order? ` 
Mr. IVERSON. On a motion to postpone I 
think it is out of order to discuss: the merits of 
the original proposition. Thatis the ground whith 
Itake. The Senator certainly wentlengthily into: 
the discussion of the merits of the bill itself.” Sa 
far as my opposition is concerned; I think the’: 
Senator has gone off, according to the old saying, ` 
t half cocked,’’ because'he did not know the’ex- 
tent and character of my opposition to the bill. 
I am not opposed to.the bill in principle; the Sen- 
atoris mistaken aboutthat. I may take occasion, 
when the proper time arrives, to éxpress my sen- 
timents upon the bill ‘as briefly as p e; but 


y as possibl 
on this motion I am not disposed to do so. 
` Mr. JOHNSON. I was notaware of the ground 
on which the Senator opposed the bill, for reall 
never had an idea that he was epposed to itcuntil 
now. It has not been my fortune tomeet him in 
the committee when this subject was under dis: 
cussion; or, if we met there, I was not aware of 
the grounds of his opposition. In fact, I believed 
there was but one member who made serious ob- 
jection. He is not here, and therefore I con- 
sented that the bill should be postponed, and more 
particularly as I find that the opposition here is 
multiplying. f 

Mr. JONES, of Tennessee. I shall have. no 
objection to postponing this bill until to-morrow, 
if the Senate will agree to take it up then and 
dispose of it; but Iam unwilling that it shall be 
postponed beyond to-morrow, for I apprehend 
that the Senate will not be ina.condition to trans+ 
act any business for the next ten days, perhaps 
two weeks. I do not think any Senator here will 
feel that heis doing justiceto a large and important 
interest by postponing it for thatlong period, when 
the company is already engaged in laying down 
the iron upon the road. If the Senate will agree 
to take it up to-morrow—and 1 am sure we can 
dispose of itin a few moments—I will consent, for 
onc, that it be postponed for a day. 

I will now say a word to my friends and col- 
leagues of the Committee on Military Affairs on ` 

the other side of the Chamber. My friend from 
Arkansas expressés his astonishment at thë op: 
position of the Senator from Georgia. I cai 
explain that to the satisfaction of both the gen: 
tlemen, and perhaps correct a misapprehension’ 
as to some times and places of meeting, © When 
| the question was before us, there were four men 
bers of the committee present, the Senator from 
Arkansas, [Mr. Jounson,} the Senator from 
Maryland, [Mr. Prarr,} the Senator from Ala- 
bama, (Mr. Firzparricx,] and myself. We 
took it up and considered it, and three of the'four 
| were for making a favorable report. We did’so. 
The Senator from Georgia was not here ther: 
The bill was reported tothe Senate by mysélfy 
under the direetion of the committee, and thére 
has been no meeting upon it since. At the nieet= 
ing before the last, which was on Monday wecky 
the Senator from Georgia was present, and then 
the communication which has been read to-day, 
which had been received from the Department, 
was brought in by the chairman, the Senator from 
California, and that brought up the question in- 
cidentally. It was not then presented. to us offi- 
cially, or as a committee. Then it was that the 
| Senator from Georgia got whatever information 
he has on the subject. He was not present at the 
time when the bill was considered by the coni- 
mittee. When he was there, the bill was on the 
table of the Senate ready for its action. This is 
the whole history of the matter, and it explains 
the misconception between my two colleagues. 

Now, I hope the Senate willeither agree-to pass 
the bill at once, or to take it up to-morrow morn: 
ing. I think we can pass it now, if there is to be 
no further debate. 

Mr. WELLER. As I have said before, I 
think it is utterly impossible to get a vote on this 
bill to-day; but let it goover antil to-morrow, and 
then the Committee on Military Affairs, who is 
opposed to the bill, and who, as I have already 
said to the other side of the Chamber, desires to 
speak on the subject, will be here. The morning 
hour having expired, I ask for the regular order 
of business. eee 

The PRESIDENT. The question is upon the 
motion of the Senator from Kentucky to’ post~ 
pone the special order. ; 
t Mr. JONES, of Tennessee. 


Will my friend 
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from Kentucky withdraw his motion, that I may 
make one which I think will be more acceptable 
to all parties? . 

Mr. CRITTENDEN. Yes, sir. 

Mr. JONES, of Tennessee., I move that the 
further consideration of this bill be postponed 
until to-morrow, at half pasttwelveo’clock, when, 
by the understanding of the Senate, we can take 
it up and dispose of it. | 

Mr. WELLER. I have no objection to that. 

The motion was agreed to. ‘ 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cunzon, their Clerk, announced that the 
House had passed the following bills of the Sen- 
ate: 

S. No. 98. Anact toincorporatethe St. Thomas | 
Literary Society in the District of Columbia. 

S. No. 199. An act for the benefit of the He- 
brew Congregation of the city of Washington. 

S. No. 263. An act to transfer certain rights 
and dutics conferred upon the trustees of the town 
of Vincennes, Indiana, to the common council 
of the city of Vincennes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled bills: 

_ An act for the relief of Langdon C. Easton, 
agsistant quartermaster in the United States 
Army; 

An act for the relief of William M. F. Magraw; 
and 

An act for the relief of John Crawford, 

‘The President pro tempore signed these bills. 


MISSISSIPPI RIVER BILL VETO. j 


The Senate resumed the consideration of the 
bill (S. No. 14) to remove obstructions to navi- 
gation in the mouth of the Mississippi river, at 
the Southwest Pass and Pass &V’Outre, which had 
been. returned by the President of the United 
States with his objections. 

Mr. MASON. Mr. President, itis a very un- | 
grateful office to be presenting an argument | 
against the recorded votes of a majority of the | 
Senate upon any matter whatever; but it would |! 
seem to be more ungrateful on one like this, 
which enlists, to a very great extent, the tarnest 
desire of Senators to carry into effect a policy |; 
such as that which this bill is intended to promote. | 
But however ungrateful the office, it is required | 
of us under a constitutional sanction, and in the | 
discharge of a constitutional duty. | 

| 
| 


The bill before the Senate is one that has | 
been returned by the President, to which he has 
refused his approbation; and the Constitution i 
requires that, in such a case, the Mouse in which | 
it originated shall reconsider the vote by which į 
it was passed, and shall record their vote of re- | 
consideration upon the Journal by yeas and nays. | 

i 
| 
| 
i 


This is a bill which involves a very grave and } 
momentous power of the Government; grave, | 
because the principal opposition to it is on the 
ground that it has no warrant in the law of the | 
Constitution—momentous, because, if the policy | 
which it inaugurates shall be adopted by the Gov- 
ernment, it will become a source of endless ex- 
penditure, if not of actual scramble amongst the 
- -weveral States to get at the public money. ; 

The bill provides that the sum of $330,000 shall | 
be appropriated to deepen the channel at the 
mouth of the Mississippi river—‘ for the opening 
and keeping open ship channels of suficient ca- 
pacity to accommodate the wants of commerce 
through the Southwest Pass and Pass à ]’Outre | 
leading from the Mississippi river, into the Gulf of 
Mexico;”’ and it further requires that *‘ the Nec- | 
retaty of War shall make a report at the next | 
session of Congress of the expenditure of the | 
money, together with an estimate of the annual | 
cost of keeping said channels open,?? 

According to my recollection—if I am wrong 
Senators will correct me—this bill originated in | 
the Senate, and as it passed the Senate it appro- | 
priated the sum of $630,000. In the other House | 
that sum was reduced by nearly one half, and it 
was passed by the House, sanctioning an appro- 


priation of only $330,000. It provides that this 


nel mentioned in the bill, and in keeping it open; i 
and it is prospective, requiring an estimate from | 
the Secretary of War, of the 


ige she WwW ` > } se ` p z . 
$330,000 shall be expended in opening the chan- | the foreignand domestic commerce of the country; i 


to keep the channel open when it is made. It 
proposes, therefore, a continuous work, and we 
are authorized to believe, nay, we must believe, 
from the tenor of the bill, that the work will be 
useless when it is done, unless some provision 
is made to keep it open. 

I confess, sir, I feel gratified that the President 
of the United States deemed it to be his constitu- 
tional duty to send this bill back to Congress; 
first, because its effect, I hope, may be to prevent 
the bill from becoming a law; certainly, it will 
be to arrest the public attention, to direct the in- 
telligence of the people of this country to the 
character of the appropriation, the constitutional 
power to make it, and the consequences which 
must ensue if this policy become a permanent 
one on the part of the Government. 


The bill has been defended, in the course of a ii 


discursive debate—discursive so far, at least, as 
regards those who sustain the bill—chiefly by 
referring the power to make this appropriation to 
that authority which is vested in Congress ** to 


declare war,” although the bill speaks for itself, | 


that it is of no military character whatever, but 
is simply intended to promote commerce. It is 
styled, in the gencral nomeuclature of the coun- 
try, as a Meast 
is placed amongst that class of powers unknown 
to the Constitution—certainly unknown to the 
letter of the Constitution—by which some have 
contended that authority is given to Congress to 
originate aud construct, at the public expense, 
what are called works of internal improvement. 
It is one of a great class of powers, all coming 
from that fruitful womb—the capital, the com- 
meree, and the general business of the country. 
It is in strict affiilation with two other gfeat meas- 
ures which, for a long time, distracted and divided 
the public councils of the country—two of which 


(foriunatcly,as I conceive, for the integrity of the | 
Constitution) have been ultimately frowned into | 


oblivion, if not disgrace, by the intelligence of the 
American people. 

The three great measures to which I allude 
were a Bank of the United States, a tariff for pro- 
tection, and the power to expend the public money 
for internal improvements. 
measures; they spring from the same source, and 
have the same ends and objects in view. They 
have been vindicated, not as powers expressly 
granted by the Constitution, but each one of them 


as powers derivative; because, as it was alleged, j; 
they were necessary to carry Into cileet some | 


express power. 

The Bank of the United Staies had its day. It 
was sustained by a party in this country mighty 
in intellect and talent, and potent in wealth. It 
died under the executive veto, and amidst throes 
that convulsed the country; but, as itis said now 
by those who were once the fricnds of such a 
measure, it has become an obsolete idea. Why? 
Because, alihougharguments have been made upon 
the floor of the Senate within the last twenty years 
to establish the opinion that a Bank of the United 
States was as necessary to the business of the 
country, as coin was to eflect exchanges; although 
it was sought to be established as a maxim of 
Government that we could not get along without 
a bank having agencies throughout the country; 
yet experience, 1 think, has now shown that all 


the great exchanges of the country (which it was 
DENS 


suid this bank was indispensable to effect) have | 


flowed into the ordinary channels of commer 


and business, and are better managed and better | 


conducted by the private agencies of the States 


than ever they were under the control of this ii 


mammoth bank. But yet that was one of those 
great questions denounced at one time by a most 
iiustrious and distinguished Senator from Ken- 


tucky on this floor, as wandering through the |! 
Constitution in search of some vagrant power | 
The Bank of the United | 


there to sustain it. 
States, I suspect—without claiming to be a proph- 
st, I may say—has passed into oblivion, if not 
into disgrace, in the minds of the American 


|| capital of the country, and which are always am- 
amount necessary |! bitously and restiessly k j heir | 
ë ecessary i| bibousiy and restlessly at work to promote thelr |) 


>of internal improvement, and {| 


They are affiliated |: 


own gains, I rather fear sometimes at the expense 
of constitutional power. How has it fared with 
the tariff for protection? That convulsed the coun- 
try; it drove one of the States almost to the verge 
of secession, under the consciousness that the 
people of the planting States were oppressed by 
the exactions of the commercial power, exercis- 
ing what was not warranted by the Constitution. 
But the manufacturing interest was clamorous 
everywhere, and tke banking and commercial 
interests went with it, sceking to establish a 
| policy upon this country of class legislation, try- 
ing to impress upon the Americas mind the belief 
| that the revenue power of the Government was 
| to be used for the purpose of protecting and fos- 
| tering one class of industry, regardless of the 
: other classes. How has that fared? We have, 
i after a succession of years, been fortunate enough 
li to arrive (as I think I may assume to be the 
{| present established policy of the country) at the 
| conclusion that a healthful and legitimate reve- 
| 
1 


nue is a revenue for the ordinary economical 
support of the Government, and for nothing else 
; —a revenue partaking of the legitimate character 
| of taxation. And what istaxation? Taxation, 
i as I conceive it—fair and legitimate taxation—is- 
nothing more than the contribution which the 
| citizen pays for the support of the Government 
that protects him within the pale of the govern- 
; mental power. Every farthing which is taken 
beyond that is taken without authority of law, 
; under the exercise of some illegitimate power. 

I think I may assume, then, as the present estab- 
j! lished policy of the country, that a tariff for pro- 
į tection has passed into the category of things 
that were; and that the American mind now 
believes the only legitimate purpose of revenue 
is for the support of the Government alone in a 
fair and economical expenditure. 

What is now left of these three great affiliated 
questions? This alleged power to use the public 
| money for purposes of internal improvement. 
| ‘fhe bill which is before us, upon its face, claims 
(as the power authorized to pass it some power 
| in the Constitution to further, foster, or increase 
] 


the commerce of the country. The recital in the 
bill is that the work is to be done ‘‘ to accommo- 
date the wants of commerce” at the mouth of the 
| Mississippi river. The bill has been returned 
| to us by the President with bis objections. Itis 
i the first of a class of measures, some of which 
have passed, and others are upon your table. F 
| caused sometime ago a list to be taken fram the 
| Calendar, that we might see what bills were before 
| the Sonate, of this character—I know not what 
| may be before the other House. It is dated on 
i the 11th of April last. The present bill had then 
passed, carrying with it an appropriation of 
| $630,000 to open this channel for the wants of 
; commerce; but there remained upon the Calendar 
| fifty-four bills involving an expenditure of over 
| 
i 
| 
| 
| 
| 
| 
| 
1 
| 


| $1,108,000. Adding those which had passed, four 
in number, the appropriation was swelled to 
$3,733,000. It is about $2,500,000 now, the 

| House of Representatives having taken $300,000 
from this bill as it passed the Scnate. 

When this statement was brought to me by 
the Secretary of the Senate, who, at my request, 
kindly drew it from the Calendar, it presented 

i; lselfto my eye asa scramble—actually a scramble 
| to get at the public money for the purposes of 
local expenditu The State represented by my 
, distinguished friend from Michigan [Mr. rad 
has eleven bills in this list, with one which ha 

i already passed, making twelve, asking for an 
appropriation, together, of some half a million of 
dollars. The statement is as follows: 

; Appropriations proposed to be made for the improvement 


of rivers and harbors by the bills on the Calendar, April 
TL, 1856. 


re. 


Number 
of bills for 
æ each State. 


States. Amount. 


| Maine... 


sates eevesescseeses | 


73,000 00 


| 
li 
i MA ermont... 1 36,000 00 
1, Mass: 2 89,000 00 
i New York. 7 139,000 00 
|i Pennsylv: a 25,000 00 
i New Jersey.. } 25,000 00 
Delaware .., 3 145,000 00 
fonth Carolin oes 59,000 00 
Obio. sass 8 168,000 00 
Indiana......e.- 1 19,000 00 
i Elinois ...., 3 105,000 00 
| Michigan.....444 wll 380,000 00 
ii Wisconsins... 5 125,035 65 
| Arkansase case t 49,008 00 


TOAS ara araia EER E 


15,000 00 
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ii of tille for er affiliated questions which for a long time distracted || work; but you may take any other—the improve- 
Coch State. the councils of the country, two of them, Í ap- || ment of the flats in the Si, Clair: river, for:in- 
Florida. sesoses eo 32,000 00- || Prehend, have ceased for a long time, if not for- || stance, a favorite work of my. honorable ang. 
For the Red R ver Raft. 15,000 00 || ever, to press themselves before the Congress of: || honored friend from Michigan, [Mr. Cass.}. 
CN Peat tas ee l pone bai the United States, The third which remains, is || “Very necessary to be dons,” says he.” For- 

PE Misouri riveree t 40°000 00 this power, in general terms, to make internal || what purpose? To further the commerce of that: 
“ Ohio river sss... 1 90,000 09 || improvements within the States. region. Well, suppose it to be done. It is, T- 

“ Tennessee river....... 1 65,000 00 Now, what are internal improvements? We suppose, very much. such a work as this at the: 

ae 1,808,085 65 know very well that at first—itis within my per- || mouth of the Mississippi. It is within the jurig-.. 


Appropriations by bills which have passed the 
Senate at this session. 

Michigan... .cceescevee assess eee $145,000 00 

Louisiana . +» 630,000 00 

: +» 100,000 00 

California .......esececeusseseeee 50,000 00 


$925,000 00 
2,738,085 65 


This bill, which the President has sent back, is 
the pioneer. It is the first one that was passed 
and presented to him at this session. He has 
withheld his approval. The President of the 
United States, in his message containing his rea- 
sons for disapproving this bill, referred to the 
reasons assigned at the last session, in December, 
1854, for his general objections to the céonstitu- 
tionality of bills of this description. 

The honorable Senator from Louisiana, [Mr. 
Bewnsamin,] whose State is to have the benefit of 
this appropriation, to whom I listened, as I al- 
ways do, with great pleasure and instruction 
seemed to think, as was strongly presented by the 
honorable Senator from Georgia, [Mr. Toomss,] 
yesterday, that if he could show an inconsistency 
in the reasoning of the President, he did—what? 
Why, he established the constitutionality of the 
bil; for he went not one step further. He thought 
that if he could show an inconsistency between 
the reasoning of the President, in his message of 
August and his message of December, he had 
established the constitutionality of the bill, and 
that it ought to be passed, non obstante the veto. 

Sir, I could add nothing to the exposition so 
ably and lucidly made by the distinguished Sen- 
ator from Georgia, in reply to the Senator from 
Louisiana, yesterday. I have examined the 
messages of the President, and it is right and 
fair here to state, as the documents will show, if 
they are examined, that when the President 

withheld his approbation from the general bill 
for internal improvements, at the first session of 
the last Congress, it was presented to him for his 
approval late at night on the 4:h of August; 
Congress adjourned on the 5th, and he could do 
nomore than send a message, declaring in general 
terms the reasons for which he withheld his 
approval to the bill, promising a more full mes- 
sage ata future day. We therefore, in justice 
to the President, should look to that more full 
message for the reasons which required that he 
should withhold his sanction. In that message, 
after going through with a great deal of ability 
and great strenglh the reasons operating on his 
mind for withholding his approbation from the 
bill, he sums them up in the concluding para- 
graph, to which alone I shall advert, in these 
words: 

“These considerations, added to the embarrassments of 
the whole question, amply suffice to suggest the policy of 
confining appropriations hy the General Government to 
works necessary to the execution of its undoubted powers, 
and of leaving all others to individual enterprise, or to the 
separate States, to be provided for out of their own re- 
sources, or by recurrence to the provision of the Constitution 
which authorizes the States to lay duties of tonnage with 
the consent of Congress.?? 

The President there sums up in a clear, lucid, 
and distinct manner, that class of appropriations 
of this character which alone could receive his 
sanction under the law of the Constitution; and 
they were appropriations which were made to 
carry into effect some one of the enumerated 
powers in the Constitution. That is the true test. 
There may be differences of opinion; there may 
be much able and plausible reasoning to distin- 
guish between this, and that, and_ the other of 
these proposed works of internal improvement, 
in the effort to bring them within some one of the 
class of enumerated powers; but at last, I think 
all who read the Constitution, as a grant of power, 
must admit that, whether or not a particular ap- 
propriation comes within the class, the President 
has properly referred them to those only which 
are-necessary to carry the enumerated powers 
into effect. . 

Thave said, sir, that, of the three great and 


sonal recollection—the idea of internal improve- 
ments by the General Government was for along 
time confined to turnpike roads and canals. In 
the days of the administration of the younger 
Adams—John Quincy Adams—a great, and in- 
fluential, and potent party was arrayed, and a 
majority in Congress was found to appropriate 
money to make turnpike roads and to cut canals 
within the limits of the States, with or without 
their assent. At this day, I apprehend, there are 
very few who would come here and ask for an 
appropriation by Congress to make a local turn- 
pike road. Atthat day such applications were 
numerous. = 
Why, sir, through the section of country where 
I live in the State of Virginia, corps after corps 
of Federal engineers were sent on horseback, pro- 
jecting roads through that region under the plea 
that the Constitution authorized Congress to 
make a road which would connect the seat of 
Government with the Cumberland road, com- 
mencing then at the town of Cumberland, in Mary- 
land. Why do they not ask it now? I presume 
only because, in the progress of invention, turn- 
pike roads have toa great extent been superseded 
y railroads; but it results, on every fair principle 
of reasoning, that if Congress at that day had the 
porer to make turnpike roads or canals, they 
have the power at this day to make railroads— 
one just as much as the other. And if they have 
power to pass this bill to further the commerce 
of New Orleans, they have necessarily the power 
to make a canal or a railroad to further the com- 


even of the inland towns. 


ercise of this power; and I ask any honorable 
Senator, who will give his attention to it, to see 
where the power leads in the necessary conse- 
quences which must follow its exercise. The 
bill provides (and properly provides if it is the 
exercise of legitimate power) that after this im- 

rovement is made it shall be kept open at the 

ederal expense. The work, I understand, is to 
deepen the channel—by dredging, I suppose; by 
taking up the mud which is deposited there from 
year to year, and throwing it out; but, as the 

onorable Senator from Georgia well said, unless 
there is some preventive process to prevent the 
mud from coming back, or some provision for 
again throwing it out when it does come back, it 
is idle to do the work. But the bill contemplates 
it. When the work is done, there is to be a ma- 
chinery of some kind devised, as a part of the 
machinery of this Federal Government, to keep 
that work open—to remove the mud if it is again 
deposited there, or to prevent its being deposited 
there. Whatdoesthatinvolve? It involves this 
necessity: that when the work is done, it shall 
be treated, as it in fact will be, as the property of 
the Federal Government; and then, it will be in- 
cumbent on the Federal Government to take care 
of the public property, to see that it is put to its 
proper use, and to its efficient proper use. How 
is that to be done? Bylaw. If you have power 
to do this work, and to keep it open, you have 
power to pass all the laws which are necessary 


do injury to the work; you have power to exact 
tolls from those who may pass through it; you 
have power to establish agencies, and make con- 
tracts for the purpose of preserving it from time 
to time; and you not only have the power, but, 
in the faithful discharge of a public trust, it is the 
duty of Congress to provide all that legislation, 
and they do not discharge their duty if they do 
not provide it. Where then shall we stand? Here 
is the property of the Federal Government within 
the jurisdiction and limits of a State, established 
there without the assent of the State—a subject 


—withdrawn from the State jurisdiction by Con- 
gress, and brought into the great vertex of Fed- 
eral power, 


„telling me that it will 


merce of any one of the ports of the country, or | 


. | 
Now, sir, look at the consequences of the ex- 


to punish offenses committed by those who may | 


over which the State jurisdiction properly extends | 


What I have just said pertains enly to this | 


diction of the State of Michigan. When that. 
work shall have been done, the Federal Govern- 
ment will have established a right of property 
unknown to the Constitution—certainly to the 
letter of the Constitution—within the jurisdiction: 
of the State of Michigan, and will have power to: 
withdraw it from its jurisdiction, trenching that 
far upon the State authority, excluding the con-. 
trol of the State over its own territory, and estab- 
lishing and executing laws there in derogation of 
State authority. This isa necessary consequence, 
and I am not answered by honorable Senators 
notbe done. I say, that if 
you have power to do the worl, it ought to be 
done, because the work will not be half done 
without it. 

We had this matter somewhat illustrated, ác- 
cording to my recollection, in the history of the 
National Road leading from Cumberlang tothe 
State of Ohio. It was made by the Federal Gov- 
ernment—made, as we were correctly told by the 
honorable Senator from Georgia, under a com- 
pact with the State of Ohio, and with. funds det 
rived from a per centage upon public lands within 
the State of Ohio, But whe the road was made, 
who was to take care ofit? [t passed through the: 
States of Maryland, Virginia, and Ohio; it was 
the property of the Federal Government. Who: 
was to take care of it? It fell intoa state of dilapi- 
dation, and the Government from time to time ap- 
propriated money to keep the road in repair, as 
it was bound to do, if ithad the right to make the 
road, The argument was pressed upon Congress: 
that it was a lavish and wanton waste of the pub- 
lic money, to expend it for the purpose of keep-. 
ing that turnpike road in repair, when all other 
turnpike roads kept themselves in repair. Yet 
Congress could not be brought to. exercise the 

ower of establishing turnpike gates on that road... - 
hy? Because it Krank from the exercise of 
such a power within the jurisdiction of the States. 
It never did establish turnpike gates. Congress 
appropriated money from time to time to repair 
the road, until, as it would seem, the depravity: 


| of such a course of legislation at last called the 


public attention to it; and Congress got rid of the 
subject by ceding all their rights over the road to: 
the States through which it passed, and then turn- 
pike gates were established. ; : 
There was a test of power; and yet we have 
no question that, if Congress had the right: to 
make that road, they had the undoubted right to 
keep it in repair; and it was their duty to keep. 
it in repair, or to make the road keep itself ii 
repair, as a measure of prudenteconomy. That, 
I think, was the history of this national road. f 
But there is a class of appropriations in the 
bills upon the Calendar which, I suppose, are 
awaiting the fate of this bill—some of them for 
the improvement of rivers, some forthe improve- 
ment of harbors, and the construction of piers: 
of various kinds, large and expensive works, 
within the States; notasking the permission of the 
States; not asking for jurisdiction over the sites; 
but constructing them within the States, placing 
them there as the property of the Federal Gov- 
ernment, under the jurisdiction and control of the 
States, unless the Constitution withdraws it. I 
have not heard any honorable gentleman say—I 
have never heard my venerable friend from 
Michigan, who sits beside me, say—that if Con- 
gress makes a harbor, or improves a harbor b 
artificial works, within the State of Michigan, 
the work which is made is withdrawn from the 
jurisdiction of the State of Michigan. I appre- 
hend that, if he did say so, his State would 
hardly bear him out in it; and yet, if it is not 
withdrawn from the jurisdiction of the State of: 
Michigan, by what warrant in the Constitution; 
is it made? “Where do you find so imperfect # 
provision in this constitutional chart as to per- 
mit the Federal Government to create any subject. 
of property, pertaining to the Federal Govern- 
ment, without the power to preserve it, and take 
care of it after it has been made? i ` 
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Büt; sir, wheré dó you derive thè power at all? 
This ‘bill says it is to ‘accommodate the wants 
of commerce through the Southwest Pass;’? and 
the reasoning in support of it by the honorable 
Seator from. Louisiana i$ that there are some 
eight of ten millions of people diffused through 
somé twelvé or fifteen States, either upon the 
Mississippi or its tributaries, who are interested 
in the work, arid the ‘wants’? of their ‘ com- 
mércé’’ dre thosé ‘wants’? which arë to be sub- 
sérved byit. ; 

‘Mr. BENJAMIN. The honorable Senator 
front Virginia will permit nie to say that the bill 
does nat state exactly what he thinks it does. The 
bill provides for deepening the pass to a sufi- 
cieht depth to accommodate the wants of com- 
mérce. The bill does not say that the improve- 
ment is for the purpose of accontmodaung com- 
merce; but it desigiates, by thosé words, the 
depth to which the pass is to be opened. It is 
the measuré of the improvement, not its purpose. 

Mr. MASON. f do not see that the criticism 
changes the purpose of thé bill as shown upon 
its face. The language of the bill is “for open- 
ing and keeping open ship channels of sufficient 
capacity to accommodate the wants of com- 
mérce. l 

Mr. BENJAMIN, That is the measure to 
which the improvement is to extend—not the 
purpose for which the improvement is to be 
made. 

Mr. MASON. Well, suppose the bill had 
said, ‘to deepen those channels to the depth of 
twenty feet to accommodate the wants of com- 
merce,” as it might have said if it had prescribed 
any actual depth, would it not be’ perfectly legit- 
imate to say it? Tf you have a power to accom- 
modate the wants of commerce you must derive 
it from the Constitution; and, if you have a 
power to accommodate thé wants of commerce 
derived from the Constitution, I suppose it is a 
matter of very little moment whether the wants 
of commerce will be satisfied by a channel of ten 
feet or twenty feet. 

Mr. BENJAMIN. ‘The Senator does not seem 
to understand exactly what I said. There are 


several modes by which we could express a de- | 


termination to open the channel to the depth of 
twenty or twenty-five feet. We might say, We 
make an appropriation for the purpose of opening 
a channel of the depth of twenty-five fcet;”’ or, 
if a channel of twenty-five feet were the usual 
channel requisite'for accommodating commerce, 
we might say, © We make an appropriation for 
opening a channel such as is usual for accommo- 
dating commerce,” Each of these two forms of 
expression implies the same thing; that’ is, the 
extent of the improvement to be made. Neither 


of them implies the object or purpose for which į 


the improvement is to be made. 

Mr. MASON. 
not understood the Senator. If (when the bill 
declares that the money is to be expended to 
deepen the channel sufficiently to accommodate 
the wants of commerce) the wants of commerce 
at that point do not indicate the object of the 
bill, I am'ata loss to know how we are to get at 
its object. Why pass’ the bill? Because the 
wants of commerce require it. Certainly this is 
the language of the bill, If the wants of com- 
merce did not require it, there would be nothing 
upon the face of the bill to show why it should 
be passed. Itjsa mere recital in the bill. Sup- 
pose the bill had said “T'he Scerctary of War 
shall expend $330,000 to make that channel deep 
enough to give access to the navy-yard at New 


Orleans,” it would be referred then to the power |} 
to maintain a Navy if there was a navy-yard | 


there. When itis'said you must make it deep 


enough to accommodate the wants of commerce, | 


the object of the bill is indicated, namely: it isto 


romote, to further, and to facilitate commerce. | 
ect for which the money | 


This is'the indicated obj 
is'to be expended. Then, if we inquire as to the 
power, you havé not the power unless the Con- 


stitution authorizes this mode of facilitating com- | 
merce, or of accommodating its wants. I do nat | 


think that the criticism of the honorable Senator 
at all relieves the bill from the objection, that 
upon its face it claims to be well-founded, on the 
ground that there is a power in this Government 
to accommodate the wants of commerce, 

I presume that Senators on all sides of this 
Chamber agree in one thing in reference to the 


Mr. President, I contess I have | 


H 
t 
| 
| 
{i 
| 
| 


Constitutinn—a charter very seldom referred to 


| exercised by Congress unless it is found in the 


We trace this grant to the first article of the 
Constitution, that which confers legislative power. 
The first article of the Constitution declares that 
“all legislative powers herein granted shall be 
vested in a Congress of the United States.” If 
there be a question about the rightful exercise of 
a power of legislation, docs it not devolve upon 
those who contend that itis rightful to show that 
itis granted? Clearly; bécause the Constitution 
declares that all powers of legislation are granted; 
and if a power is claimed to be a constitutional 
one, its friends must refer to the terms of the 
grant, and show where it is. Is that attempted 
here? Nobody will say that one of the enumer- 
ated powers in the grant is to deepen the channels 
of rivers; or to make a harbor; or, as it is defined 
in this bill, to deepen the channel of a river to 
accommodate the wants of commerce, or for any 
other purpose whatever. It is not pretended that 
such a power is found in the enumeration of the 

rant, 

The legislative power of Congress is the cre- 
} ative power. Ftis that power which was designed 
to manage the purse, to raise revenue, and to 


all the functions conferred upon Congress is the 
money power We have found, accordingly, 
that authority is meted out in the first article of 
the Constitution with a very niggard hand. It 
is declared that ‘all legislative powers” given to 


and then follows an enumeration of what the 
granted powers are. They are numerous and 
they are specific. In the eighth section of the 
| first article you find them set out in a series of 
Sections, cach one complete in itself, and each 
one specific. You do not find this to be the case 
in reference to the other powers of Government; 
there is no enumeration of grants there. “The 
i| executive power’? is ‘vested in a President.” 
How? By a series of specific grants providing 


other? No. It is comprehended in the general 
phrase, that ‘the executive power shall be vested 
in a President of the United States of America;’? 
and when a question arises, whether a power 
|| exercised by the President is properly an exec- 
utive power, you must look outside of the Con- 
|| stitution to find whether it is executive power. 

So with judicial power. The next article of 
|| the Constitution says that ‘the judicial power 
of the United States shall be vested in one Su- 
preme Court, and. in such inferior courts as the 
Congress may, from time to time, ordain and 
establish;’? but it does not undertake to enumer- 
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control the expenditure. The most important of | 


Congress are ‘granted’? by the Constitution, | 


| that he shall have power to do this, that, and the | 


ij that Tam aware of 


words of the Constitution—that will be conceded. 
We are told, however, that, although it be not 
specifically granted, powers which are properly 
implied are just as legitimately found in the Con- 
stitution as those which are expressly granted. 
I concede it; but yon must imply thém under the 
terms prescribed by the Consutution itself. The 
Constitution gives the measure, within the limits 
of which, and within the limits of which only, 
you are at liberty to imply power. The Con- 
stitution recognizes this as a limited grant of 
power; and knowing that there are occasions— 
frequent occasions, perhaps—where you must 
imply a power in order to execute an express 
grant, the Constitution has recognized it by the 
declaration that the implied power must be— 
what? ‘ Necessary and proper for carrying into 
execution” the express power. ‘This is the lan- 
guage of the Constitution. 

I may say, then, for the convenience of the ar- 
gument, as well as in strict philological phrase, 
that the granted are the primary powers; the im- 
plied are the derivative ones; and Ideny that, by 
any fair or just interpretation of the Constitution, 
you can elevate a derivative to the dignity of an 
express power; but when you claim authority 
under a derivative power, you must show thatthe 
power to be exercised is granted, and that the 
derivative power is necessary to carry it into 
effect. If youdo not do this, you at once depart 
from the true theory of this Constitution of lim- 
ited powers, and you elevate derivative ones to 
the same scale with granted ones. I say, conse- 
quently, that by a fair and just interpretation of. 
the Constitution, when we are told that a power 
to be exercised is a derivative power, it devolves 
on you to show that it is derivative, and that itis 
necessary and proper to carry an express power 
into effect. If you cannot show, this you have 
no such derivative power. The accessory falls 
if you cannot show the existence of the principal. 

i go one step further in this view. I say that, 
within the terms of tho Constitution, you cannot 
claim to exercise a derivative power unless you 
show that without it it is impracticable to exer- 
cise the express power—unless you show that 
you cannot exercise the express power without 
the aid of the derivative power, which is ancil- 
lary only, and not primary. 

if I am correct in this view, where are we 
brought? We are brought to this: that when a 
power is claimed as derivative, it devolves on 
those who claim it to show that it is derivative 
from an express grant, and to show the express 
grant to which this ancillary power is necessary 
to give effect. In the language of the Constitution, 
it must be ‘‘necessary;” no implied power is 
legitimate unless it is necessary as well as proper 
to carry some express power into effect. 

Now let us come back to this bill which is to 
deepen the channel at the mouth of the Missis- 
sippi, so as to accommodate the wants of com- 
merce. Is there any power in the Constitution, 
either by express grant or given. by any general 
| phrase, which authorizes the Congress of the 

nited States to further commerce, to facilitate 
commerce, to create it, or to promote it? None 
f ithas power to dig out 
the channel of a river in order to accommodate 
commerce, I ask, in the name of all that is sen- 
| sible, why hasit not power to construct a railroad 
for the accommodation of commerce? Or, ifa rail- 
road be built, and it be found to'be too narrow to 
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frequently spoken of, is, as ¥ understand the Con- 
stitution, the simple power * to deelaré war,” 
and as incident to that authority is granted by 
another clause “ to raise and support atmies,” 
and “to provide and maintaii a navy.” It was 
said by some Senators yesterday that you may 
trace the authority to do this work to the war 
power; or, at least, to. the power to maintain a 
navy because by possibility your navy may want 
to-seek refuge there. Let ther come; then, at 
once to the point, present the specific grant under 
which it is claimed, as derivative, and show that, 
because Congress ‘has power to maintain a navy 
as incident to its right to declare war, it has power 
to deepen the channel of this river; which is 
asked for because it is the opinion, I suppose, of 
the’ people of New Orleans that the wants of com- 
merce will be accommodated by it. 

Mr. President, I have said (and I feel very con- 
fident in the position) that you cannot, by any 
just or fair interpretation of the Constitution, 
claim authority under a derivative power without 
first presenting its correlative, the granted power, 
to which it is ancillary. I will illustrate it by the 
building. of this ‘Capitol. A Congress of the 
‘United States is created by the Constitution to 
consist of two Houses, and power to legislate is 
conferred on them. To legislate, they must have 
a‘building ia which to sit; and they must have 
apartments for the preservation of their archives, 
their documents, and their papers. here is no 
express grant of power in the Constitution to 
build a capitol. ora hall of legislation; but any 
man in the world would say, if you have a 

ower to legislate, youmust have a place to legis- 
ate in;’? and when you build the Capitol, and 
construct apartments to preserve the archives and 
public documents, you aredoing—what? You are 
exercising a derivative power necessary to carry 
the express grant of legislation into effect. So 
throughout the whole class: there is no diffculty; 
wher the: derivative power is a legitimate one, 
you can trace it at once to the parent stock, and 
it is no vagrant stock power which you are hunt- 
ing for through the Constitution. 
ir, I consider that the experience of the coun- 
try has shown that it was wise in those who 
framed the Constitution not to give this control 
to Congress over the public purse—wise for many 
reasons: first, because it would trench on. State 
authority; it would take from the States those 
proper subjects of domestic legislation which it 
was intended should remain with them, and which 
ought'to remain with them; but more than all, it 
would: be opening the Treasury fora scramble in 
which the most. depraved, the most active, or the 
wealthiest, would be most successful; in which 


the-public money would be made corrupting funds- 


throughout. the country, and wasted, extrava- 
gantly wasted, without limit and without stint. 
See, then, how the power to raise money is con- 
nected with the powertoexpend it. If ongress 


has power, and can legitimately exercise it, to | 


expend the public money locally through the 
States for the purpose of deepening rivers, or-con- 
structing harbors, or any of that class of works, 
countless. millions will.be expended fora. century 
to come, and Congress will be appealed: te from 
time to time to increase the revenue for the pur- 
ose of enabling. them to make the expenditure. 
Fo that we must come if this loose mode, as I 
consider it, of construing the Constitution be 
sanctioned by the legislation of the country. 
We were told yesterday, and well. told, that 


there. can. be. no economy in administering the í 


üblic money in these works. I do not know 
‘ow’ these: bills came upon your table, unless 
Senators who felt interested, or who were instruct- 
ed by the various States from which they came, 
brought them.in, and had them. referred to the 
appropriate committee, I was struck. with the 
fact, in. looking on the list up to April last, that 
there were only three bills for States.in the South 
one of them this bill for Louisiana; one of them 
for Arkansas; and another (of all the Statesin the 
Union!) for South Carolina. Yes, sir, I say to 
my venerable friend from South Carolina, [Mr. 
” Evans,] there is a bill on the Calendar to appro- 
priate $50,000 to improve the harbor of Charles- 
ton! {dare say, the Senator did not know of it. 


I-think it very probable that the fact was un- | 


known to both the Senators from that State. I 
leoked to the bill to see how it came here, and I 
found that it was brought before-the-Committee 


on Commerce by my honorable friend. , the Sen- 
ator from Tennessee, [Mr. 
all know ‘that the State 


F of South Carolina repu- 
diates the: power, 


ates th and votes against such appro- 
priations? | as PP 


Mr. BELL, of Tennessee. Will the Senator 
allow me to interrupt him for a moment?- 

Mr. MASON. Yes, sir. 

Mr. BELL, of Tennessee. A large portion 
of Tennessee, and other States'of the Union, 
feel a deep interest in having the entrance to the 
harbor of Charleston improved, and the channel 
deepened. Who will do it, I ask? The State 
of South Carolina has the deepest interest on her 
own aceount, because the is anxious to concen- 
trate her trade from the interior, the West, and 
the Northwest, in her metropolis, in Charleston; 
and yet she will not make thisimprovement. The 
argument of the opponents of such an appropri- 
ation is that it is local, and that the Federal Gov- 
ernment has no power to make such an improve- 
ment. I offered the bill proposing an appropria- 
tion of $50,000 for Charleston harbor, not for the 
benefit of Charleston, or of South Carolina. She 
did not choose te ask for these improvements, nor 
to make them herself. Considering that we had 
the power, under the Constitution, to make such 
an appropriation, I proposed it, and I shall urge 
that appropriation for the benefit of a large por- 


tion of the interior, in order to cheapen our com- | 


munications with the markets and trade on the 
Adantic and with foreign ports, so as to benefit 
the great mass of our producers, the planters and 
farmers of the interior who are not connected with 
trade or commerce, but are the laborers on the 
soil. 

Charleston will not make the improvement; 
South Carolina will not make it. Is my honor- 
able friend from Virginia willing to admit that a 
casus omissus may be charged upon the framers 
of the Constitution—those illustrious and wise 
men who devised that instrument? Will he 
charge them with having failed to communicate 
such power to Congress as that of providing upon 
any ground, commercial, military, or naval—I 
care not what it is—for a national improvement 
of this character? In one sense, which I men- 
tioned yesterday, I regard: the deepening-of the 
channel in Charleston harbor as-a refuge for our 
public vesséls.in war. It may be important for 
our Navy on the large ocean coast which’ lies 
proximate to thatharbor. Our Navy, intime of 
war, will be greatly benefited by having the 
channel deepened there. 
objects, military and commercial. 

Mr. MASON. I shall hear my friend with 
great pleasure, but. 

Mr. BELL, of Tennessee. I do not want to 
interpolate the remarks which I have been mak- 
ing into the speech of my friend from Virginia, 
but I wish to ckpiain my- position, andto puta 
few questions tothe Senator from Virginia, which 
he may answer. 

Mr. MASON. I think it would: be better for 
the Senator to explain the reasons why he took 
charge of the harbor of Charleston in a speech of 
his own, not in mine. 

Mr. BELL, of Tennessee. Bat I communi- 
cated. with the honorable Senator from South Car- 
olina, [Mr. ghar and he was willing: that I 
should-do it. If he had requested me to do it, I 
should not suppose that it was an unreasonable 
request, because I know: his principles on this 
subject.and the votes which he has given. But, 
sir, if his principles. and:those of my friend from 
Virginia should be carried out.in-relation to the 
protection of domestic industry, as well as the 
improvement of our great internal communiea- 
tions. under the war power, what would be the 
consequence? I willask my friend this question, 
which I think. he will say is pertinent: What 
contributes. to- the strength of this. republican 
empire.in time of war, more directly, more pow- 
erfully, and more essentially, than the means of ` 
concentrating our forces, both personnel as well as 
materiel, from all our interior States and districts? 

Mr. MASON, 
meto goon. I shall hear him with great pleasure 
when I have concluded. 

Mr. BELL, of Tennessee. I beg the Senator’s 

ardon. Ido not wish to interpolate my remarks 
into his speech. 

Mr. MASON. I have no objection on that 
score at all; but I thought it was more proper for 


Berr.] Do we noti 


F regard these great. 


I hope the Senator will allow |; 


the Senator to make an independent speech t 
one connected with mine. | PE ieee ; 
Mr. BELL, of Tennessee. T beg the Senator’ 
pardon; but I should. bë pleased’ to: haye Hitt 
suis some of the suggestions which I havé 
made. ` ‘ 2 : 
Mr. MASON. Now, Mr: President, we have’ 
had a very illustrative history of thé character of" 
this vagrant power, in the exposition ‘which has 
been made by the honorable Senator from ‘Tene 
nessee. The State of South Carolina, like all the 
other States of this Union, we are accustomed to 
call and to recognize aş an independent, sdver- 
eign political community, retaining évery portion 
of the sovereignty which she held at the time 
when this Government: was formed; gratiting’ no: 
sovereignty, but granting certain powers to the 
Federal Government, and making those powers’ 
supreme as long as the State of South Carolina 
remains a party to the compact. We have al- 
ways recognized her, as we have the other States, 
as one of the sovereign political communities con- 
stituting the Federal Union, What does the Sen- 
ator from Tennessee now say? The harbor of 
Charleston is perhaps the only seaport belonging 
to the State of South Carolina, certainly a very 
Important onë, one of the most. important sca- 
ports on our southern border; and the Senator 
from Tennessee says that, inasmuch as the State: 
of South Carolina, inthe exercise of her digere- 
tion, did not deem it. necessary to make certain 
improveménts oř certain modifications of ite hài 
bor, the Federal Government, at -hiš instande,. 


will do it for her. 

Mr. BELL, of Tennessee. . My friend doew 
not do me justice in that argumeiit. I say; what 
sort of governmént would our General Govern- 
ment be if left deficient of any power tò carry on 
such a general and national improvement as a 
necessary part of our public defense in time of 
war, as the deepening of that channel—the 
principal harbor for a great extent of sea-coastin 
the southern States? F said it would. be singular 
if the Constitution left us withoutauthority to do 
| it under some one of these heads—the war, navy; 
or commercial power. 

I presented: the bill for the improventent of” 
Charleston: harbor, not because the honorable | 
Senator from ‘South Carolina [Mr. Burren} res 
quested: me to-do:so, for he did nots but F pre 
| sented it for the: benefit’ of” the’interior, før the: 
benefit of my own constituents, as.a national’ ob- 
ject, according to my construction of what is: 
national. F think we have a sufficient warrant 
for it in’ the Constitution, under the war power; 
I prefer toput it upon its srongest clearest, and 
| most satisfactory foundation, [ will putit on the. 
| Same ground on which'-you provide for the na- 
tional defense by erecting fortifications-on the sea: 
board. -Ido not: mean:to ‘put the improvement 
of the harbor of: Charleston by the Federal Gov- 
ernment on tlie ground that, because: South Caro- 
‘lina will not do it, we therefore have the power, 

Mr. MASON, I understood the Senator. to 
say that was the reason. 

r: BELL, of Tennessee. No, sir. I was- 
arguing to show that the country ought not'to:be 
bound by the decision of South Carolina- whether 
she would have this harbor improved or not, 
whether she would leave this point of the national 
defenses unprotected. I said this Government 
ought to have, and, in my opinion, has the power 
to provide for it: The Senator from Virginia 
knows that one objection made by the opponents 
of such measures has been that most of them -are 
local, and not general; and that they cannot come 
under “the common defense and general welfare?” 
clause. "We of Tennessee wish this improve- 
ment: South Carolina is: interested in’ it to. be 
sure, but not-entirely. She can get along with: 
her: scanty products, her worn-out soil, and her 
slave labor, [laughter;] but we have a rich and 
fertile soil, and a great deal of free labor, as well 
as slave labor, in the interior; and’ we wish to 
have the benefit of a deeper ‘channel in the hat- 
| bor of Charleston. 

Mr. BUTLER. Will my friend from Vir- 
ginia, who is:entitled to the floor, allow. metot 
say a word or two? : 
| Mr. MASON. With pleasure, D 
i| Mr. BUTLER. Iam the representative of the 
commercial and. agricultural interests‘of South 
| Carolina, and as far as I-can I will do. justice’ to 
|! both. The Senator from Teanesset*has spoken: 
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of the ‘scanty, products”? of South Carolina. 
Let mesay that: South Carolina has sent.sons 
enough. to- Tennessee, and. has done enough 
already to.entitle her to gratitude from her chil- 
dren. If ‘Tennessee could not send her hogs, and 
horses, and mules, to. market in South Carolina, I 
donot know what-would become of her. [Laugh- 
‘ter.]. The ‘amount of it is that we give them 
money for their. meat and bread, and they take 
our cotton and rice in exchange. This, however, 
has nothing to do with the present question. The 
Senator from Tennessee—half playfully and half 
earnestly, I hardly know how to take him—has 
spoken of our scanty products. Let me tell him 
that South Carolina has produced enough in her 
lifetime to buy Tennessee. If Tennessee were 
put-up at auction now, she could buy Tennessee 
outand out. She has enough to do it. 

_Mr. BELL, of Tennessee... Where is it? 

Mr. BUTLER. We have distributed it; we 
have given a great deal away. 

. Mr. BELL, of Tennessee. Ido not think that 
the means to. buy Tennessee are now in South 
Carolina, ; 

»- Mr, BUTLER. Iwas notin the Senate Cham- 
ber when the particular point: introduced by the 
Senator. from Tennessee was under discussion, 
and, therefore, do not understand exactly the 
‘questions, which have been made between him 
and the Senator who was speaking, [Mr. Mason.] 
My distinct proposition is this: I do not believe 
that the Constitution has conferred upon Con- 
gress power to regulate commerce by cutting 
canals or deepening harbors. If such a power 
were conferred, I believe it could not be exercised 
with equality; because, if commerce isto be regu- 
lated by moncy, that money must be distributed 
by the diseretion and judgment, and wisdom if 
you please, of the prevailing opinion of the day. 
One would give it to one place to-day, and to 
anothcr to-morrow. With these general views, 
(although my own State may be interested, to 
some extent, as I think the improvement of the 
harbor of Charleston is, in an eminent degree 
and on many accounts, entitled, perhaps, to come 
within the purview ofa regulation of commerce, 


as for as it affects the world through the occan,) | 


I cannot vote to give $50,000 for her, without 
subjecting myself to the necessity, and obligation, 
indeed, of voting, according to my opinion, such 
sums as will subserve the ends of commerce in 
other parts of the United States—that would be 
unequal, 

_ An appropriation was made, at a former year, 
for Charleston harbor. The amendment to include 
it was pat by me into the hands of my friend, Mr. 
Badger, of North Carolina, who had no difficulty 
on the subject; and l presume my friend from 
Tennessee has as little. I saw, at the present 
session, that bills were introduced from many 
States. I knew that Tennessee had such relations 
to South Carolina that she was deeply interested 
in our commerce. On this account Í suggested 
to the Senator trom Tennessee that, as I could 
not, consistentl 
tution which I have heretofore expressed on this 
floor, vote for such an appropriation, he might 
be a proper person to introduce a bill for that pur- 
pose. On his responsibility he has introduced it. 

Mr. MASON. If the gentlemen from Ten- 
hessee and South Carolina have terminated their 
colloquy, I should be gratified to be adowed to 
conclude what I have to say. l understood the 
round taken by the honorable Senator from 
onneasee to be, that the Federal Government 
had authority, derived from the Constitution, to 
expend this money in the harbor of Charleston 
to Improve it, against the State of South Caro- 
lina, in invitum; and the reason alleged why he 
brought it in was, because the commerce of his 
own. State of Tennessee was interested in the 
condition of that harbor. That is one test of the 
proposition. If, because the State of Tennessee 
18 interested in the commerce of Charleston har- 
bor, the Federal Government has the power to 
deepen that harbor, to accommodate the wants 
of the commerce of Tennessee, then, I suppose, 
the State of South Carolina is under some con- 
stitational obligation to receive the inland com- 


i 


merce of Tennessee, whether she will or not. I! 


ask the Senator, whether it is not competent to 
the State of South Carolina to discontinue all 


with my views of the Consti- | 


into the harbor of Charleston? Certainly she can 
do it, ın régard to all those artificial channels of 
communication upon which that intercourse de- 
pends. And yet, although she may refuse to 
receive the commerce of Tennessee through these 
artificial channels, the Government has a right to 
expend the public money to improve the harbor 
of Charleston for the purpose of receiving it! 
This is the argument, as I understand it. 1 was 
struck with the fact, that in this general list there 
was only the sum of $50,000 for deepening the 
harbor at Charleston, and I was satisfied that it 
had not-been put there by either of the Senators 
from South. Carolina, who I think will vote 
against it. For this reason I alluded to it. 

Mr. President, I still look upon the States of 
this Union as independent and sovereign com- 
munities, I conceive that the work of our ances- 
tors in framing this Government left them wisely 
as sovereign communities; that they are the best 
judges of their own interests and their own 
policy; and it will be an evil day for this country, 
and for the people of this country, when any por- 
tion of that sovereignty shall be delegated to the 
Federal arm. It shall never be done by vote of 
mine. 

The question immediately before us, sir, is 
whether this bill shall be passed against the veto 
of the President? We know that those States of 
the Confederacy who form a minority are those 
States of the Confederacy where powers of this 
character are chiefly denied; and we must look to 
the veto power as the great conservative of the 
rights of the minority against a majority, which, 
like all other majorities, is very careless of the 
restraints of power if it but derives advantage 
from the administration of it. Sir, what is the 
Constitution? It is the only shicld between a 
powerless minority and an irresponsible major- 
ity. We of the southern States have nothing to 
look to but the Constitution, especially standing, 
as we do, in aminority, existing, and very likely 
to continue. To refuse to sustain the President 
in this veto would be to refuse to sustain the 
great conservative power to which alonea minor- 
| ity can look against the acts of a majority, anda 
lawless and irresponsible majority. I do not 
speak of it as a lawless and irresponsible majority 
in reference to this particular measure—very far 
from it. Ido not mean to question in any way 
the judgment of honorable Senators on the other 
side, but I speak of it as a measure of power— 
Federal power. 

We must look now to the veto of the President 
as the only protection which is left to the Con- 
stitution against lawless power in a majority. A 
constitution on paper is a modern invention, and 
it is tried for the first time on this continent and 
amongst these States. What is it? It has been. 
supposed to be a power superior to the popular 
will. Mr. Jefferson has spoken of it, in strong 
and emphatic language, as the chain which binds 
down popular will, which is superior to’ popular 
will. It is the shield of the minority, and it is 
intended for a minority alone. A majority do 
not want a constitution; and we have found, I 
think, in growing experience, that majorities are 
careless of constitutional restrictions. 

If, then, it shall be, as I humbly think, and as 
Lhave endeavored feebly to establish, that this 
power is not among the granted powers, that it 
is not a derivative power, that no Senator has 
attempted directly to connect it with any parent 
stock, and show that it is derivative, it isa power 
which will be lawlessly exercised; and I feel, for 
one, as the representative of one of the States, | 


exercised the authority lodged in him by the 
| Constitution to protect the rights of the minority 
against the majority. 
The PRESIDING OFFICER, (Mr. WELLER 
in the chair.) The question is: ‘ Shall this bill 


notwithstanding? °? Is the Senate ready for that | 
question ? 


thin state of the Senate, that it would not be | 
| proper to take the vote on so important a ques- 


| 
now. : 
Mr. BENJAMIN. I will suggest to my col- | 
league that I think there are a number of Sena- | 


under obligations to the President for having || 


pass, the President’s objections to the contrary | 


Mr. SLIDELL. I think, in the present very || 


i 
: 3 A H 

| ton as this. There is scarcely a quorum present f 
i 

il 
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The PRESIDING OFFICER. On this ques- 
tion the yeas and nays must be taken according 
to the Constitution. Senators who are in favor 
of the passage of the bill, notwithstanding the 
President’s objections, will, as your names are 
called, answer *‘ yea ?’?—. 

Mr. CASS. Before the vote is taken 1 desire 
to say something on this subject, but thp hour is 
now late. My friend from Virginia, [Mr. 
Mason,} who has argued the subject with great 
ability, has rather challenged us to give hima 
reason for the faith that is in us, and I desire to 
give it; but it is. rather late now, and I do not 
wish to speak to. the Senate when they do not 
wish to hear; they are tired. 

Mr. TOOMBS. I shall move to postpone the 
further consideration of the bill until such time 
as will suit the Senator’s convenience. Will he 
say to-morrow? 

r. CASS. Iam willing to go on to-morrow, 
though I think the suggestion of the honorable 
Senator from Louisiana is very correct that there 
ought to be a full Senate when this question is 
settled. I think we owe that to the President, 
and to the country. We know there is very good 
reason why seven or eight Senators are not now 
in the city. i 

Mr. SEWARD. If the honorable Senator will 
be prepared to speak to-morrow, I suggest to him 
that we can postpone this subject until that time. 
I think it will be very desirable to take the vote 
in a full Senate. As the honorable Senator has 
the floor, I will move to postpone the subject until 
to-morrow if he will then go on. 

Mr. CASS. If it is thought best to proceed 
to-morrow, I have no objection. 

Mr. SEWARD. I moveto postpone the further 
consideration of the bill until to-morrow. 

Mr. BROWN. I think it exceedingly doubt- 
ful, unless we postpone this question for ten or 
fifteen days at least, that we shall have a fuller 
Senate than we have to-day. For reasons which 
every Senator understands, many members have 
gone from the Senate Chamber. 

Mr. SEWARD. We propose to take the 
question to-morrow, if we can. 

Several Senators. Take it now. 

Mr. BROWN. I think we can get as full a 
Senate to-day as to-morrow. 

Mr. SEWARD. But the Senator from Mich- 
igan desires to speak on it, 

_ The PRESIDING OFFICER, The question 
is on the postponement till to-morrow. 

On a division there were--ayes 16, noes 14. 

Mr. PUGH. Idesire to ask a question in this 
connection which has not been decided by thé 
Senate to my knowledge. Is it understood that 
it requires a vote of two thirds of the Senators 
present, or two thirds of the whole number, to 
overrule the executive veto ? 

Mr. SEWARD, Two thirds of the Senators 
present. 

The PRESIDING OFFICER. There was no 
quorum voting on the postponement. 

Mr. SEWARD. move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 


Wenpnespay, May 28, 1856. 

The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dayien WALDO 
The Journal of yesterday was read and approved. 

+ The SPEAKER stated that the first business 


in order was reports from the Committee on Pub- 
he Lands. 


Prayer 


INTRODUCTION OF BILLS. 


Mr. A. K. MARSHALL, by unanimous con- 
sent, introduced a bill for the benefit of Thomas 
P. Dudley; which was read a first and second 


|; time, and referred to the Committee on Invalid 


Pensions. 


Mr. CLINGMAN, by unanimous consent, 
reported back, from the Committee on Foreign 
Affairs, a bill for the relief of Doctor James 
Morrow; which was referred to a Committee 
of the Whole House, and, with the accompany-. 
ing report, ordered to be printed. 


i 
I 


connection with Tennessee by means of those 
railroads which bring the commerce of Tennessee |! 


tors in the lobby and ante-room who willcomein | Mr. THORINGTON, by unanimous consent, 
if they are sent for. i introduced the following bills; which were seve- 
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rally read a first and second time, and referred to 
the Committee on Public Lands: 

A bill to enable owners of land warrants to 
locate the same on any of the public domain, sub- 
ject to entry, whether the minimum price shall 

e $1 25 or otherwise; and È 

A bill making grants of land in alternate sec- 
tions, to aid in the construction of railroads in 
the Territories of Minnesota, Nebraska, and 
Kansas. 


WITHDRAWAL OF PAPERS. 


Mr. SAGE. Iaskthe unanimous consent of 
the House to withdraw from the files of the 
House the papers in the case of Ide, Coit& Co., 
to deliver them to the claimants to be prepared 
for the Court of Claims. 

Mr. LETCHER. I object to that. Let them 
take copies. 

Mr. WAKEMAN. I suggest that the papers 
be delivered to the clerk of the Court of Claims, 
and then they can make such use of them as they 
desire. 

The SPEAKER. It is usual to grant such 
requests where the papers are to be referred to 
the Court of Claims. 

Mr. LETCHER. [have no objection to their 
going to the clerk of that court. 

Mr. SAGE. Very well. I am content. 

An order to that effect was then made. 


BILLS INTRODUCED, REPORTS OF COMMIT- 
TELS, ETC. 


Mr. MARSHALL, of Illinois, by unanimous 
consent, introduced the following bills; which 
were severally read twice, and referred as indi- 
cated below: | 

A bill authorizing the erection of a post office 
building at the city of Cairo, Illinois. Referred | 
to the Committee on the Post Office and Post 
Roads. 

A bill authorizing the establishment of a na- 
tional armory at the site of Fort Massac, in the 
county of Massac, Illinois. Referred to the 
Committee on Military Affairs. 

A bill authorizing the erection of a marine hos- 
pital at Cairo, Illinois. Referred to the Commit- 
tee on Commerce, 

' The SPEAKER. The Chair would suggest 
that, by unanimous consent, half an hour be de- 
voted to the introduction of bills for the purpose 
of reference only. 

Mr. LETCHER. With the understanding 
that there shall be an opportunity to object to 
them. 

Mr. MILLSON. Iwould ask the Chair to | 
suggest as an amendment, or as an addition to 
the proposition just now laid before the House, | 
that the private bills from the Senate, now.on the 
Speaker’s table, shall be taken up and read, for 
the purpose of being referred to the appropriate 
standing committees, 

TheSPEAKER. That may be dore after the 
reports are made. The reception of all the reports 
will not exhaust the half hour set apart. | 

Mr. CARUTHERS, by unanimous consent, 
and in pursuance of previous notice, introduced 


the following bills; which were severally read a | 
first and second time, and referred tothe Com- | 


mittee on Public Lands: 


A bill to cede the public lands to the States in | 


which they lie; 

A bill to authorize the survey of swamp lands; 
and 

A bill to amend certain acts in relation to lands 
purchased from France. i 

Mr. TAYLOR, by unanimous consent, and in 

ursuance of previous notice, introduced the fol- 
owing bills; which were severally read the first 
and second time, and referred as indicated below: 

A bill to authorize certain surveys in the State 
of Louisiana, and for other purposes. Referred 
to the Committee on Public Lands. 

A bill to amend an act for the better organiza- 
tion of the district court of the United States 
within the State of Louisiana. Referred to the 
Committee on the Judiciary. 

Mr. HAVEN. Lhavein my hand some papers 
which I could have disposed of by laying them 
on the Clerk's table, but I wish to present them, 
and have them referred to the Committee on Mil- 
itary Affairs, with this statement in the open | 


House. They are some papers in reference to a | 
military reservation 


within the limits of the city |i 


| referred to the Committee on the Judiciary. | 


jection. 


of Buffalo, called Fort Porter. The city of Buf- 

falo is making large improvements by way of 

sidewalks and streets, and theyask from the con- 

sideration of the Committee on Military Affairs 

to recommend to the House that the Government 

pay some portion of the expenses of these im- | 
provementsin the immediate vicinity of this work, 

I have nothing more to say. 

There being no objection, the petition was re- 

ferred to the Committee on Military Affairs. 
_ Mr. DAVIDSON, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
for the relief of Mrs. Charlotte Turner, of Louis- 
iana; which was read a first and second time, and 
referred to the Committee on Public Lands. 

Mr. BELL, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
divide the State of Texas into two judicial dis- 
tricts; which was read a first and second time, and 


On motion of Mr. STRANAHAN, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of John S. 
Isaacs. 

Mr. CAMPBELL, of Ohio. I ask the unan- | 
imous consent of the House to make a report! 
from the Committee of Ways and Means. 

Mr. MATTESON. What is it? 

Mr. CAMPBELL. Itis the consular bill, with 
the non-concurrence of the committee to the 
amendments of the Senate. 

Mr. MATTESON. I object. 

Mr. CAMPBELL. Then, Mr. Speaker, I 
have some communications from the Departments 
which, I think, ought to be printed and referred 
to the Committee of Ways and Means. I will 
ask to have that order made, if there be no ob- ! 


Mr. GIDDINGS. I object. 

Mr. PHELPS, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post road in the State of Missouri, from Hart- 
ville via Hickory Springs, to Thomasville ; and from Arrow - 
rock to Cambridge. 

Mr. BILLINGHURST, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee” on Commerce be in- 
structed to inquire into the propriety of setting apart, for a 
marine hospital, the hospital building at Fort Howard, in 
the State of Wisconsin, and to report by bill or otherwise. 

Mr. GREENWOOD, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill to repeal an act entitled “ An act to establish 
a court for the investigation of claims against the 
United States,” approved February 24, 1855; | 
which was read a first and second time. 

Mr. GREENWOOD. I wish to make a single 
remark. This bill provides for the repeal of the 
existing law. I therefore suggest that it go 
directly to the Committee of the Whole on the 
state of the Union. 

Mr. WALKER. I object to that. 

Mr. GREENWOOD. Am I not entitled to f 


have a vote taken on my motion to refer to the |; 


Committee of the Whole on the state of the 


Union? | 
The SPEAKER. The motion cannot be enter- | 
tained if objection be made. The gentleman | 


from Alabama has the right to object. 


Mr. WALKER. I did not object to the bilt |; 


being read a first and second time, but I objected | 
to that particular reference of it. d 
The SPEAKER. Therightto object was dis- : 


the further consideration of 


a bill. directing the 
ayment of arrearages of. pension due Simon 

mith, deceased; late.a pensioner ofthe United 
States, to his hcirs-at-law; and the same was rè- 
ferred to the Committee on Invalid: Pensions. 


AMENDMENT OF THE RULES. =" 

Mr. COBB, of Georgia. Mr. Speaker, I’ ask 
the unanimous. consent of the House.to allow me 
to offerthe amendment to the rules of the House 
of which I gave notice a few daysagq As is 
known to thè House, I am occupied. with. the 
duties of the special committee, now sitting 
during the sessions of. this. body. Therefore I 
avail myself of this opportunity to ask the intro- 
duction of my proposition. 1 Kope there will be 
no objection. : 

The amendment was read by the Clerk, as fal- 
lows: ie 


Resolved, That the 50th rule of the House be amended 
so as to read as follows: 


The previous question shall be in this form: © Shall the 
main question be now put?” Andif sustained by a majority 
of the members present, its effect shall be to put an end to 
ail debate, and bring the House toa direct vote upona 
motion to commit—if such motion shall have been made— 
and if this motion does not prevail, then upon amend- 
| ments reported by a committee, ifany; then upon pending 
amendments; and then upon the main question. If a ma- 
; jority of the members present refuse to order the main ques- 
tion, the House shall proceed with the consideration of the 
subject as though no motion for the previous question had 
been made. On a motion for the previous question, a call 
of the House shall be in order before the main question is 
ordered, but not after, until a decision of the. main question. 

Mr. COBB. I will state to the House, before 
consent is given for the consideration: of the 
amendment, that I have altered ‘the verbiage of 
the latter portion of the proposition as it was 
introduced the other day, There has been no 
change of sense, - A 

Mr. GROW. Task that the gentleman will 
state for the information of the House, in what 
: his amendment alters the rule as it is at present? 

Mr. MILLSON. I object; I would not object 
at any other time, but the House has just agreed 
by unanimous consent, that a half hour shall be 
set apart for the introduction of bills. I am 
anxious that some bills on the Speaker’s table 
shall be taken up, and referred to their appro- 
priate committees. When that is.done, the gen- 
tleman can then present and have his proposition 
considered. Bye NS 

Mr. COBB. Perhaps the gentleman from Vir- 
ginia did not hear the statement with which I 
prefaced the reading of my amendment, If he 
had, I do not think he would make objection. I 
am engaged ona committee which sits during the 
session of the House, and this is my only oppor- 
tunity. It will not interfere with the half hour. 

Mr. MILLSON. 1 think it will. 

Mr. COBB. I think it important that: this 
amendment should be adopted. If my friend: will 
allow me, I will make a statement in reply to the 
interrogatory of the gentleman from Pennsyl- 
vania. 

Mr. MILLSON. I think the proposition of 
the gentleman from Georgia will lead to some dis- 
cussion. As the gentleman is aware, I should 
desire a modification of his proposition before it 
: is adopted by the House. I could not consent to 


‘Jet the amendment pass silently; and if it be dis- 
cussed, the gentleman. will perceive. that it will 
interfere with the order of the House. 

The SPEAKER. . There are fifteen minutes 
remaining of the half hour set apart for the re- 
ception of reports. After the expiration of that 
time, the gentleman may introduce his proposi- 
tion. 

Mr. COBB. I will wait until then. 


INTRODUCTION OF BILLS, ETC. 


tinctly reserved by the Chair; and the gentleman | 
from Alabama objects. i 

Mr. GREENWOOD. Do I understand thej 
Chair to object to the reference, or to object to: 
the bill with the reference? It has been read | 
twice, and I imagine the gentleman’s objection 
comes too late. . 

The SPEAKER. The Chair thinks the ob- 
jection came in time, inasmuch as the right to | 
Object was distinctly reserved. 

Mr. GREENWOOD. Very well; then I hope | 
the gentleman wiil let it go to the Committee on | 
the Judiciary. f : i 

There being no objection, the bill was referred į 
to the Committee on the Judiciary. . 

On motion of Mr. BROOM, the Committee | 
on Revolutionary Pensions was discharged from | 


Mr. TYSON, by unanimous consent, in pur- 
suance of previous notice, introduced a bill to 
continue the Delaware breakwater, Delaware; 
which was read twice, and referred to the Com- 
mittee on Commerce. 

Mr. KENNETT, by unanimous consent, in 
pursuance of previous notice, introduced a -bill 
for the relief of the inhabitants of St. Louis 
county, Missouri; which was read twice, and re- 
ferred to: the Committee on Private Land Claims. 
_ Mr. KENNETT asked leave to offer, the fol- 
lowing resolution: i 


Resolved, That the Committee on Commerce be; andthey 


il are hereby, instructed to inquire intothe facts, and inform 


| this House whether the railroad bridge across the: Missis- 
| sippi river at Rook Island, Ilinois is guch an obstruc- 


on of said stream as 10 conflict with 
“hie provision e ordinance of 1787 and the compacts 
` made with Mississippi and other States, guarantying: that 


gaid river shall be a common highway and. forever free; 
and that said committee report. what action, if any, they 
tiay deem proper'to be.taken by Congress inthe premises ; 
and that said committee have power to send for persons 
and papers.. 

Mr. THORINGTON objected. 

Mr. TAPPAN presented resolutions of the 
State-of New Hampshire on the subject of sla- 
‘very inthe Territories, and the repeal of the Mis- 
‚Souri compromise, in reply to certain resolutions 
of the State of Arkansas; which were laid on the 
table; and ordered to be printed. 

“ Mr. HERBERT, from the Committee on the 
Post. Office and Post Roads, reported: back Senate 
bill for the relief of John S. Seranton and: James 
M. Hunt; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

Mr. H., from the same committee, reported 

back House bill to establish’a mail route on Pu- 
‘get Sound, in Washington Territory; which was 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
report, ordered to. be printed. 
? Mir. TAYLOR, from the Committee of Claims, 
reported back, with a recommendation that it do 
not pass, a bill of the House for the relief of Fred- 
erick Stevens, for services rendered in the late 
war with Great Britain; which. was laid on the 
table, and the report ordered to be printed. 

Mr. WALKER, from the Conimittee on the 
Post Office and Post Roads, made adverse re- 
ports on the memorial of G. W. Post, and the 
petition of Nathan Cook; which were laid on the 
table, and ordered to be printed. 

Mr. LETCHER. I ask leave to introduce a 
bill of which previous notice has-been given.. It 
is intended as a substitute for a bill which came 
from the Senate, in regard to the district courts of 
Western Virginia. Itis a bill to alter.the times 
of holding the courts in the western district of 
Virginia, and for other purposes. 

The bill was read twice, and 
Committee on. the Judiciary. 

Mr. BURNETT offered the following resolu- 
tion; which was read, considered; and agreed 
to: . 

Resolved, That the Committee on the Post Office and Post 
Roads inquire into the expediency of estahlishing a post 
route from Paducah, in the State of Kentucky, to Benton, 
inthe same State ; thence to Waidsboro, in the same State ; 
thence to Murray, in the same State; and thence to Paris, 
in the State of Tennessee. Also, into the expediency of 
establishing a post route from. New. Concord, in the State of 
Kentucky, to the mouth of Sandy river, in the State of 
Tennessee, Also, into the expediency of establishing a 
Post route from Canton, in the State of Kentucky, to Vance’s 
eee in the same State, and thence to Marray, in the same 

Mr. PECK, by unanimous consent, introduced 
the following joint resolution; which was read a 
first and second time, and referred to the Com- 
mittee on Naval Affairs: 

A joint resolution for the relief of the persons | 
who composed the Darien exploring expedition, 
under Lieutenant J, G. Strain, United States 


Navy. . 

Mr. HAVEN, from the-Committee on Naval 
Affairs, by unanimous consent, reported back a 
bill for the relief of Commander: John L. Saun- 
ders; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

r. H. also, from the same committee, made 
an adverse report upon the memorial of W. P. 


referred to the 


Sanger, praying compensation for performing the |; 


1 
duties of engineer at the Gosport navy-yard; | 
which was laid on the table, and ordered to be | 

rinted. 


Mr. THORINGTON, by unanimous consent, |i 


joint resolution of the Legislature of 

Nebraska Ferritory, praying that settlers on sec- 
tions sixteen and thirty-six, reserved for school 
purposes, be allowed to retain the same; and that | 
commissioners be appointed to select other lands, 
in lieu thereof, in all the townships where said | 
lands are thus improved. ; 

Mr. MILLSON. I ask the unanimous con- 
sent of the House to take from the Speaker's 
table Senate bill No. 286, in order that it may be 
referred, . 

No objection being made, Senate bill, entitled 
“ An act granting five.years’half-pay to Mra, 
Ann Turner, widow of Elbert Turnet, deceased,” 


Rerented a 
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was taken. from the Speaker’s table, read a first 
and second time, and referred to the Committee 
on Inyalid. Pensions. 

REFERENCE OF SENATE BILLS. 

The SPEAKER. If there be no objection, 
the Chair will take from the Speaker’s table all 
the private bills for the purpose of reference. 

No objection being made, the following Senate 
resolutions and bills were taken from the Speaker’s 
table, severally read a first and second time, and 
referred as indicated below: ; 

A bill for the relief of Hannah F. Niles. Re- 
ferred to the Committee on Revolutionary Claims. 

An act for the relief of James Davidson, of 
Kentucky. Referred tothe Committee on Mili- 
tary Affairs. 

nact for the relief of John Nugent. Re- 
ferred to the Committee on Naval Affairs. — 

An act granting bounty land to Jared L. Elliott. 
Referred to the Committee on Public Lands. 

An act for the relief of A. S. Bender. Referred 
to the Committee on Military Affairs. . 

An act for the rclicf of the legal representatives 
of Rinaldo Johnson, and of Ann E. Johnson, 
deceased. Referred to the Committee of Claims. 

An act for the relief of Nancy Bowen and 
Sarah Larrabe. Referred to the Committee on 

Invalid Pensions. 

An act for the relief of Oscar F. Johnson, a 
passed midshipman in the United States Navy. 
Referred to the Committee on Naval Affairs. 

An act for the relief of William R. Jennings 
and others. Referred to the Committee on For- 
eign Affairs. 

An act for the relief of J. Randolph Clay. Re- 
ferred to the Committee on Foreign Affairs. 

Anact for the relief of John Hastings, collector 
of the port of Pittsburg. Referred to the Com- 
mittee of Ways and Means, 

An act for the relief of Hannibal Faulk and 
Eliza S. Collier, (formerly widow Scriber) and 
the heirs and legal representatives of Benjamin 
Seriber, deceased. Referred to the Committee 
on Private Land Claims. 

An act for the reliefof William G. Ridgley, and 
Hodges & Lansdale, or their legal representatives. 
Referred to the Committee of Claims. 

An act for the relief of the heirs and represent- 
atives of the late Robert Sewall. Referred to the 
Committee of Claims. 

An act for the relief of Anthony Rankin, of 
Tennessee. Referred to the Committee of Claims. 

An act for the relief of the heirs-at-law of Sarah 
Crandall, deceased. Referred to the Committee 
on Invalid Pensions. 

An act granting a revolutionary pension to 
Sarah Blount. Referred to the Committee on 
Invalid Pensions. ; 

An act granting a pension to. Nancy M: Gun- 
sally, formerly widow of Lyman M. Richmond, 
deceased. Referred to the Committee on Invalid 
Pensions. 

An act for the relief of George Mayo, deceased. 
Referred to the Committee on the Post Office and 
Post Roads. 

An act for the relief of Sally T. Matthews. 
Referred to the Committee of Claims. 

An act for the relief of James Y. V. Thompson. 
Referred to the Committee of Claims. 

An act for the relief of John M. MelIntosh. 
Referred to the Committee of Claims. 

An act for the relief of Mrs. Jane McCrabb, 
widow of the late Captain John W. McCrabb, 
Assistant Quartermaster United States Army. 
Referred to the Committee on Military Affairs. 


An act to authorize the issue of a register to | 


the bark Tropic Bird. Referred to the Commit- 
tee on Commerce. 

An act for the relief of the widow and children 
of W. S. Derrick, deceased. Referred to the 
Committee of Claims. 

Mr. CRAWFORD, by unanimousconsent, and 
in pursuance of previous notice, introduced a bill 
to establish pest roads in Georgia; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. PRINGLE, by unanimous consent, re- 
ported from the Committee on Indian Afairs a 

ill for the relief of the heirs of Mary Jamieson, 
deceased; which was read a first and second time, 
referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 

Mr. PELTON, from the Committée ‘of Com- 


merce, reported a bill ‘to require the employment 


of apprentices in the commercial marine of the 
United Statés; which was read.a first and. second 


. time, referred to the Committee of the Whole on 


the state of the Union, and ordered to be printed. 
HEBREW CONGREGATION IN WASHINGTON. 


Mr. CUMBACK. I ask the unanimous con- 
Sent of the House to report from the Committee 
for the District of Columbia, and put upon its 
passage, Senate bill No. 199. Itisfor the benefit 
of areligious society in this city, and will produce 
no discussion whatever. I hope there will be no 
objection. 

here being no objection, Mr. C. reported back 
a bill for the benefit of the Hebrew congregation 
in the city of Washington. 

The bill provides that all the rights, privileges, 
and immunities, heretofore granted by Jaw to the 
Christian churches in the city of Washington, 
be extended to the Hebrew congregation of said 
city, and that the 3d section of the act approved 
the 17th of June, 1844, entitled ‘An act concern- 
ing- conveyances or devises of places of public 
worship in the District of Columbia,’’ shall be 
so construed as to allow the members of the He- 
brew congregation, from time to time, by a vote 
of two thirds, to elect their own trustees, and the 


j Same, by a like vote, to displace at pleasure; 


which said trustees shall, during their continuance 
in office, have the same title in, and power over, 
any lot or tract of land as if held by them under 


| the act aforesaid for a Christian church, or as if 


they were appointed under said act trustees of 
any Christian church: Provided, That any and 
all legal and equitable rights, demands, or liabil- 
ities of the said Hebrew congregation, acquired 
or assumed by or through said trustees, shall be 
limited to the trust property of said congregation 
held by said trustees. : 

The bill was ordered to be read a third time; 
and it was accordingly read a third time, and 
passed. f 

JOHN NUGENT. 


Mr. JONES, of Tennessee. There was a bill 
of the Senate referred to the Committee on Naval 
Affairs here, for the reliefof John Nugent, giving 
him a pension for the lossof both his arms, some 
time last year, on one of the United States ships | 
in the firing of a salute. He is now in the city, 
I think; I met him a few days ago. I suppose 
that the House will some time pass that bill. T 
know nothing of it, or of the case, except what 
he told me, and what the bill itself relates. At 
the time I met him, there was in his company 
another person, who had formerly been a sailor, 
and who was in the same condition; and he in- 
formed me that a law similarto this one had been 
passed for his relief at some prior session of Con- 
gress, I think, therefore, that under the circum- 
stances it would þe as well for the House to take 
up and vote upon this bill and pass it at once. 
It is certainly a very urgent case. ; 

There being no objection, Senate bill (No. 328) 
for the relief of John Nugent was taken up. 

The bill grants to John Nugent, of the city of 
New York, who, while engaged in his duty on 
board the United States sloop Germantown, in 


| November, 1855, at Montevideo, and while in the 


act of firing a salute in honor of the birthday of 
the Queen of Spain, had one arm blown off, and 
the other so much injured that it had to be sub- 
sequently amputated, a pension of $30 per month, 
to commence on Ist January, 1856, and to con- 
tinue during his natural life, to be paid out of the 
Navy pension fund. 

Mr. JONES. This bill proposés to give to 
John Nugent, for the loss of both his arms, a 
pension of thirty dollars per month, in lieu of the 
pension to which he would be entitled by law. I 
think that, for the loss of both arms, that is not 
too high a pension. 

Mr. BENSON. I would simply state, that a 
majority of the Committee on Naval Affairs has 
examined the case. The man is now in the city. 
I believe that, if the bill had gone before the com- 
mittee and been examined, it would have received 
the unanimous approbation of the committee. I 


| hope it will be passed. 


he bill was réad the third time, and passed. 
ST, THOMAS’S LITERARY SOCIETY. 


A bill (S: No. 98)toincorporate St. Thomas’s 
Literary Society; m the District of Columbia, 


% 


was taken ftom uea. 
first.and second ti i 23 i 


e. 
Mr. WINSLOW. The gentleman from New 
York [Mr. Keriy] is interested in this bill. He 
is not here, but [ presume there will be no ob- 


jection to putting it upon its passage, 


r. B E. I hope the House will allow 
me to have that bill put upon its passage. Ti is 
merely for the purpose of enabling a society to 
have a library. ene 2 ee 

“The bill was. ordered to be read a third time; 
and it was accordingly read the third tinie, and 
passed. — i i : 

REFERENCE OF SENATE BILLS, ETC. 


Senate bills, of the following titles, were sev- 
erally taken from the Speaker’s table, read twice, 
and referred to the Committee for the District of 
Columbia: 

An act to incorporate the Columbia Library, 
of Capitol Hill, in the city of Washington; 

An act to incorporate an Insurance Conipany 
in the city of Washington; and ; 

An act-for the benefit of public schools in the 
city of Washington. 

An act to continue the land office at Vincennes, 
Indiana; and also at Dubuque, Lowa; and to as- 
certain and adjust the titles to certain lands in the 
States of Indiana and Mlinois, formerly included 
within the Vincennes land district, was then 
taken up, and read twice. ` 

“Mr. MILLER, of Indiana. I hope that bill 
will be put on its passage. It has been before 
the Committee on Public Lands of this House, 
and reported on favorably. The Commissioner 
of the General Land Office recommends its pas- 
sage. I have letters from him on the subject, 
which can be read if any member desires their 
reading 
‘Mr. WASHBURNE, of Wisconsin. I object. 

The bill was referred to the Committee on 
Public Lands, aiis : 

Senate bill to transfer certain rights and duties 
conferred upon the trustees of the town of Vin- 
cennes, Indiana, to the Common Council of the 
sily of Vincennes, was taken up and read twice.. 

“Mr. MILLER, of Indiana. I ask that that 
bill be put onits passage. It concerns none other 
than citizens of Vincennes, Under the act of 
1818, there were certain rights conferred on the 
trustees of the town of Vincennes, and, by change 
of corporation, an act of Congress is required for 
the transfer of those rights to the Common Coun- 
cil of the city of Vincennes. It is important that 
the bill should be passed. ` : 

‘The bill was read in ertenso. It provides that 
all the rights and duties conferred upon the trus- 
tées of the town of Vincennes, in the State of 
Indiana, under the act entitled ‘ An act to adjust 
the claims to lots in the town of Vincennes, and 
for the sale of the land appropriated as a common 
for the use of the inhabitants of said town,” ap- 
proved the 20th day of April, 1818, be, and the 
same are hereby, transferred to and vested in the 
Kon mon Counsil of the éity of Vincennes, in said 

tate. i 

"The bill was ordered to be read a third time; 
and'it was accordingly readathe third time, and 


passed, À 
Mr. SANDIDGE. Has the half hour which 

was set apart for the introduction of bills expired ? 
"The SPEAKER. It has} but the House has 


Public. Lands, a bill granting to certain citizens | 


| of a uniform national code of marine signals; in | 


An act to grant th 
tain lands to the Indiana Yearly Meeting of the 
Society of Friends. ‘Referred to the Committee 
on Public Lands. f i ores 
An act to provide for the punishment of certain 
crimes therein mentioned. Referred to the Com- 
mittee on the Judiciary. en ee 
An act making an appropriation for the con- 


struction of a harbor at the mouth of Ontonagon 


river, on Lake Michigan, in the State of Michi- 
gan. Referred to the Committee on Commerce. 

A resolution for obtaining information in re- 
gard to the growth and consumption of tobacco 
and cotton in the several countries of the world. | 
Referred to the Committee on Commerce. 

A resolution allowing Dr. E. K. Kane, and the 
officers associated with him in their late. expedi- 
tion to the Arctic seas in search of Sir John 
Franklin, to accept such token of acknowledg- 
ment from the Government of Great Britain, as 
it may please to present. Referred to the Com- 
mittee on Foreign Affairs. 

Mr. WAKEMAN, by unanimous consent, 
from the Committee on the Judiciary, reported 
back an act (S. No. 129) for regulating-the terms 
of the circuit court of the District of Columbia, 
and for other purposes; which was referred to the 
Committee of the Whole on the state of the 
Union, and the bill and report ordered to be 
printed. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: ` 

Resolved, That the Cammittee.on the Post Office and Post 
Roads be directed to take into. consideration the propriety 
of dispensing with all fractional postage on pamphlets, 
newspapers, and other periodicals, by increasing or dispens- 
ing with the rates of postage now levied thereon. 

Mr. SANDIDGE. I call for the regular order 
of business. 

Mr. DAVIDSON.: I rise to a privileged ques- 
tion. Task the House to authorize the Commit- 
tee on Enrolled Bills to sit during the sessions of 
the House. There are a large number of bills 
which gentlemen desire to have examined, and 
that committee cannot do it unless they can. sit 
during the sessions of the House. I make that 
motion. 

The motion was agreed to. 

ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled ‘* An act 
for the relief of Langdon C. Easton, anassistant 
quartermaster of the United States Army ;’’ which 
was then signed by the Speaker. 


BILLS REPORTED, ETC. 


Mr. COMINS. Iask the unanimous consent 
of the House to report from the Committee on 
Commerce, and put upon its passage, a joint res- 
olution for altering the plan of the custom-house 
at Ellsworth, Maine, 

Mr. LETCHER. I object. 

The SPEAKER stated that reports were in 
order from the Committee on Public Lands. 

Mr. BENNETT, of New York, obtained the 


floor. 

Mr. LINDLEY. I ask the gentleman from 
New York to allow me to report a bill from the 
Committee on Public Lands, 

Mr. BENNETT. I yield for that purpose. 

Mr. LINDLEY. I wish to report a bill, and 
move to put it upon its passage. I am confident 
there will be no objection to its passage, and it 
will take but a few moments. 


ENTRY OF CERTAIN LANDS IN MISSOURI. 
Mr L. then reported from the Committee on} 


of the State of Missouri the right to enter certain 
lands in the Plattsburg district, in said State. 
The bill was read twice. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aszury Dicks, their Secretary, informing the | 


House that thé Senate had passed a, bul entitled i 
* An act to provide for the general introduction 


which he was directed to ask the concurrence of | 
the House. i yau 
“Also, that the Senate had passed House bills 


right of preémption in cer- 


epe 
Territory 3 and 
À bill for the relief of John Cras 
LANDS IN MISSOURI=—-AGAIN.- 
Mr. COBB, of Alabama. » Í would ask theg 
tleman from Missouri if any of these lands re- 
ferred to in the bill are now. subject to entry'at: 
$2 50-per acre? : E 
Mr. LINDLEY... None ofthem. In selecting 
these lands under the act of 1841; the officers 
selected an excess of lands, and they. were with- 
drawn from entry at the land. offices of the United ` 
tates, and were open to entry at the land offices 
of the State of Missouri, by citizens, at $1.25 per 


Mr. LETCHER. How came these people to 
go to the State land office? oy 
Mr. LINDLEY. The State in selecting five 
hundred thousand acres, selected an excess; and 
the land office of the United States-would notper- 
mit the land so selected to be located. It was-after- 
wards discovered that the State had surveyed an 


of the following titles: 
' A bI for the’ relief of W. M. F. Magraw, | 


excess and that they had no right to the excess. 
‘The people who had bought them from the State 
had bought them in good faith, and had built upon. 
and improved them. And now all that they ask 
is—as the State had no title—that:they shall be 
permitted to pay to the United’ States: the fall. , 
price of the lands. LOT ag Peete id Oa a 
~ Mr. LETCHER. Were there no-persone-rep- 
resenting the United States when these surveys 
were made? i 

Mr. LINDLEY. I do not know that any per- 
son representing the United States was present. 

Mr. MORGAN. ‘What is the quantity of the 
land taken in excess? 

Mr. LINDLEY. I cannot state exactly, It 
is not much. ee ee 

Mr. MORGAN. How does the bill come ap 


ow? é 
The SPEAKER. The billisregularly reported 
from the Committee on Public Lands, and that 
committee was: called for reports; so that the bill 
is before the House for consideration, : 

Mr. LINDLEY. I ask that a communica- 
tion be read from the Commissioner of the Land 
Office. a0 ay a 

The communication was read, as follows: 

Geverat Land Orrice, April 30, 1856. 

Sır: [have carefully examined the proposed’ bill, here- 
with returned :tô you, for the relief of: certain citizens of 
the State of Missouri, and am of the opinion that itis. suf- 
ficient to accomplish the object you have in, view, by 
extending ample relief to the parties for whose benefit it is 
designed. ` 

I ould, however, suggest that. the wording -of the first 
proviso of the act be altered, in accordance with the pro- 
posed substitute appended to the bill, so as to make it a 
little more specific nits tama. i : 
Very respectiully, your obedient servan 

ee 7 THOMAS A. HENDRICKS, 


n 


: Comunissioner. 
Hon. J. J. Linptzy, House of Representatives. 

Mr. LINDLEY. I would state to the House, 
that I have complied with the request of the Com- 
missioner, and the proposition which he made 
hag been embodied in the bill. The Commissioner 
of the Land Office looked over the billand approved 
it, and gave me that letter which has been read. 
I am willing.to answer any questions in reference 
to it. The proposition is so fair and just that I 
see no reason why Ishould not move the previous 
question. I therefore move the previo 

Mr. UNDERWOOD. task my frie 
if it should happen that the Sw 


higher rate than $1 25 per acre; t 
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“of the United States would not be a loser by the 
“transaction? f 
Mr. LINDLEY. Iwill explain, When the 
State of Missouri discovered that it was selling 
lands which it had no right to, it passed an act 
“returning the purchase money. ‘The transactions 
between the State and individuals are now at an 
vend, as if there had never been any. 
Mr. PHELPS Some of these lands are sub- 
“geet to entry under the graduated: prices. That 
-favoris not asked; but to permit the people to 
oenter‘the lands at the minimum price at the time 
“they were entered at the State land office. 
Mr. LINDLEY. I do not want them at the 
graduation price at all. Let them go at $1 25. 
_ The previous question was seconded, and the 
main question was ordered; and under the oper- 
“ation thereof, the bill was ordered to be engrossed 
and. read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 
Mr. LINDLEY moved to reconsider the vote 
“py which the bill was passed, and also moved to 
Jay- the motion to reconsider on the table; which 
Tatter motion was agreed to. 


PUBLIC LANDS FOR LOUISIANA. 


Mr. BENNETT, from the Committee on Pub- 
“ic Lands, reported, with an amendment in the 
nature of a substitute, a bill making a grant of 
lands to the State of Louisiana to aid in the con- 
struction of a railroad in said State; which was 
read a first and second time. 
Mr, BENNETT. This billis exactly like the 
others that have been passed. I call the previous 
‘question upon it. 
“Mr. JONES, of Tennessee. I desired, on yes- 
terday, when a bill for similar objects, but for a 
different State, was reported by a member of the 
Committee on Public Lands, to submit a few re- 
_marks on this subject of donating alternate sec- 
tions to‘aidin the construction of railroads. I was 
told by that gentleman that the subject had been 
frequently discussed in this House and before the 
country. I was told that the subject was under- 
stood. But, sir, the gentleman did not tell me, 
: nor did he tell the House, that when these bils 
have been discussed, they have generally been 
defeated. I believe, sir, that the first bill of this 
character 

The SPEAKER, (interrupting.) The gentle- 
man from New York is entitled to the floor; and 
the gentleman from Tennessee can only procced 
with his consent, and the consent of the House. 

Mr. JONES. Did the gentleman call the pre- 
vious question ? ; 

Mr. BENNETT. Yes, I moved the previous 

uestion. 

The SPEAKER. The gentleman from New 
York [Mr. Bennerr] was on the floor, and the 
Chair had not stated the question to the House, 
when the gentleman from Tennessee rose. The 


‘ 


gentleman from New York is entitled to the floor |} 


unless he yield to the gentleman from Tennessee, 
Mr. JONES. J understood the gentleman to 


yield the floor, and that it had been assigned to | 


me; and it was acquiesced inby the Speaker, the 
» gentleman, and the whole House. 

The SPEAKER. Such was not the under- 
standing of the Chair. 

Mr. SANDIDGE. I beg the gentleman from 
New York to withdraw the call for the previous 
question, so as to give the gentleman from Ten- 
nessee an opportunity to make such remarks as 
he may desire—if the gentleman from Tennessee 
will renew the motion for the previous question. 

Mr. BENNETT. I withdraw the call for the 
previous question, if the gentleman will promise 
to renew it when he concludes his remarks. 

Mr. JONES. If it be desired that I shall renew 
the call for the previous question, 1 will do so, 
though much against my will. 

Mr. BENNETT. The gentleman from Ohio 
{Mr. Warsow] says that he will insist on taking 
up his privileged question at two o’clock. 

Mr. JONES. Iam limited by the rules of the 
Fouse to an hour. I will be guided by those 
aie but I will hold the floor subject to no man’s 

wi : 
Mr. EUSTIS, 


Has the gentleman from New 


for the previous question shall be renewed ? 
The SPEAKER. The Chair understands that 

‘such is the fact. He has no cognizance of the 
“condition. 


Mr. JONES. 1 was about to remark, Mr. 
Speaker, when the gentleman from New York 
claimed the floor, that the first bill of a character 
similar to the one pending before us passed Con- 
gress in 1850. It granted alternate sections of 
the public lands for a railroad in the State of Hl- 
nois. If my memory serves me, that bill was- 
pressed on this ground: The line of the route ran 
through a prairie country, which was destitute 
of timber. It was alleged that that country would 
never be settled up, unless there were means pro- 
vided by which material for buildings and fences 
could be conveniently carried there to the settlers. 

The strong argument in favor of the passage 
of the measure was, that the construction of the 
road would greatly enhance the value of the sur- 
rounding Government land. These prairies were 
rich and fertile, and arailroad through them was 
all that was requircd to bring them rapidly into 
market at an enhanced price and into a flourish- 
ing state of cultivation. And, sir, to silence the 
scruples of some who were opposed to the sys- 
tem, the bill provided that, after granting the 
alternate sections to aid in the construction of the 
road, the reserved sections should be doubled in 
price. Therefore, it was alleged, the Treasury 
was indemnificd againstany loss from such grant. 
Now, I thought that I came here with some set- 
tled and well-defined notions of the powers of this 
Government in regard to internal improvements 
—railroads, canals, river and harbor improve- 
| ments, and various other ways for taking money 
from the Treasury, called, in general, internal 
improvements. 1 believed that, under the Con- 
stitution, this Government had no power to make 
appropriations for the construction of roads and 
canals, and other works of internal improvement. 
Many of those who associated with me professed 
to entertain the same principles as I did. They 
said that they would not vote money out of the 
Treasury for internal improvements; for to do 
that would be alike violative of the Constitution 
and the principles of the Democratic party. Yet, 
said they, ‘* Here are lands belonging to the 
General Government. They are a waste. They 
are uncultivated and unsettled, and must remain 
so, unless something be done to bring them into 
market.” 

Then they held that this Government would 
be a wise proprietor—that it would act justly and 
leven constitutionally—to give away alternate 
sections of the public land, for railroad purposes, 
if thereby the same amount of money would be 
obtained’ as under the old system, in a much 
shorter time. The minimum price, $1 25 per 


t | then, up to this Cong: ther bill of a li 
York yielded the floor on condition that the call l a AE T ter eat 


|, Committee on Publie Lands, of bills of this char- 


acre, was doubled; and the reserved sections were 
to be sold at $250 per acre. Perhaps, under the 
gencral power under the Constitution to make 
all needful rules and regulations respecting the 
| territory or other property of the United States, 
Congress may give these lands to the States. But 
when the lands are granted for these railroad 
| purposes, with a condition which I hold to be 
unconstitutional, Ican see no difference between 
appropriations of money from the Treasury, for 
railroads, and donations of public land for that 
purpose. What is the condition of the bill under 
| consideration, and of all other bills of a like 
character? That the sections granted shall be | 
sold, and the proceeds applied to the construction 
of these roads. 

Now, if this Government can make the condi- 
tion that the proceeds from the sale of the lands | 
granted shall be vested in the railroad company, 
could not this Government appgint its own agents 
to sell the lands, and invest the proceeds in the 
construction of aroad? When the land is sold, | 
| could not the money as well be given to the State, 
on condition that the State should construct the 
work? I think that there isno difference in prin- 
ciple, according to my views and understanding | 
of the subject, between an appropriation of money | 
| and a denation of alternate sections of iad wh 
' the condition of this bill. 
| The Ilinois bill was the only bill which passed 
i atthat Congress. In 1852another bill was passed 
| for the State of Missouri. At the succeeding 
| session a bill for Arkansas was passed. Since 


| character has been enacted intoa law. But what 
have we witnessed at this session of Congress? 
We have witnessed report after report from the 


* 


}acter—one for the State of iowa, appropriating, 


è 


according to estimates. made at the Land Office, 
over four millions of acres of land; another for 
the State of Florida, of a very large amount; 
another to the State of Wisconsin; another to the 
State of Alabama; another for Michigan; and to- 
day, one for the State of Louisiana, making six 
in all. Five of them have passed this House, 
and how many more the committee have behind 
I do not know, but I suppose several. : 

Thereare, Mr. Speaker, nine members upon that 
committee, and I believe that no one of them has 
yet raised his voice in objection to any one of 
ihese bills. I believe that when you come tolock 
at the composition of that committee, you will 


‘find that in it is represented a majority of States, 


each one of which hag, or will have, a bill brought 
in here for the purpose of aiding in the construc- 
tion of railroads, 

Mr. COBB, of Alabama. Very faithful mem- 
bers. 

Mr. JONES. Very faithful indeed—like my 
friend from the Jackson district in Alabama. I 
have, sir, stated briefly my objections to these 
bills upon constitutional principles. Now, there 
is another principle in these bills which to my 
mind is equally objectionable as the want of 
constitutional power, and one which, even if the 
power was expressly given, I would raise my 
feeble voice against, and do all in my power to 
defeat the bills. I owe it to the great body of 
agriculturists of the country—to those whom I 
represent upon this floor, to do it. I owe it to the 
pioneers, the old men and their children, and to 
the children of those who cut the cane and killed 
the snakes in the country where I live. Those 
are the men who are taxed through these railroad 
bills for the benefit of corporations. Those are 
the men who give to your public lands all their 
value. Without the labor and sweat of the agri- 
culturists your railroads would be valueless. 
How do you propose to build these railroads? 
By giving the lands to the States for the purpose 
of building these railroads; and I suppose the 
States will, generally, following the example al- 
ready set them by some States, hand the lands 
over to a corporation to build the road. Then 
you propose, when you give them alternate sec- 
tions, that those who go into those States for the 
purpose of the settlement and culture of those 
lands, thoss who get the remaining sections from 
the Government shall, under the operation of 
this system, pay double the price which the Gov- 
ernment has been selling the lands at for at least 
a quarter or third ofa century. Is this not a di- 
rect mode of taxation upon the industrious cul- 
tivators of the soil for the benefit of those who 
hang around the Halls of legislation for the pur- 
pose of urging the passage of such. bills as these? 
Do you want to make your railroads in this way ? 
Then, I say to you, thatin my opinion you had 
better let those settlers who want to cultivate the 
land, and who give to these railroads all their 
value, have the lands at the low price of $1 25an 
acre, or Jess, and then, you being of the opinion 
that these lands will be enhanced in value to 
double the ordinary price, lct them take stock in 
the railroad, and be the owners of the land and 
the owners of the failroad. 

But, sir, if that will not do, I ask the Com- 
mittee on Public Lands to report a bill raising 
the price of the public lands where they want 
to make a railroad to $2 50—that is, double the 
present price—and then say to these cuitivators, 
**Goand settle those lands, and when you pay 
$2 50 an acre-—#400 for a quarter section, instead 
of $200—you shall have the quarter section of 
land, and we will give you a certificate of $200 
stock in the railroad besides.” Then you make 
the cultivators who pay for the construction of 
the roads the owners of the roads and the owners 
of the land. This would be doing but mere jus- 
tice to the agriculturists of the country, to those 
who must settle and give to those lands their 
value. 

Sir, who is it that bears all, or nearly all, the 
burdens of this Government? Itis that_great 
agricultural portion of the people of the United 
States. Their representatives, it seems to me, 
think it is a beast of burden which will never 
weary nor break down under the burdens which 
may be heaped upon them by the United States. 

What shall be done with these public lands? 
We have had this system, and it is by far the 
most successful. e have had another, and we 
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have given away immense quantities of the public 
lands to the soldiers of the country—those who 
have been engaged in the service of the country. 
You have given them million on million of acres. 
And, sir, before the Iowa land bill was passed, 
the warrants which issued under the act of 1855 
to those soldiers would command in this market 
from $1 05 to $I 12 per acre. Now, sir, what 
is the condition, and what is the value, of these 
warrants? They are in the hands of those whom 
Congress wished to benefit. They were issucd 
to those who had gone into the military service 
of the country. And when you passed the lowa 
jand bill, the land offices in that State are closed 
until these railroad donations can be set apart. 
You pass another and another of these bills, and 
as fastas you pass them you close yourland offices } 
and say to these soldiers—to their widows, and 
to their minor children—to whom you have 
issued these land warrants, ‘You cannot go 
there. The railroad isa privileged claimant. The 
State made the railroad, and it will not be satisfied 
with a quarter section of land—it will not be 
satisfied with a section; and you, who were in 
the front rank when your country called, in the 
hour of danger and of peril, must stand back 
until these cormorant corporations shall be sat- 
isficd, and shall have their portions set apart,” 

Now, sir, since these bills have passed, what 
effect has been produced on the land warrants 
issued to these soldiers, and their widows and 
minor children? Why, one denomination of them 
has fallen in this market from one dollar and six 
cents or one dollar and seven cents to cighty cents 
per acre. Twenty-five cents on the acre has been 
the fall on the warrants of one hundred and 
twenty acres. The eighty acre warrant,and the 
one hundred and sixty acre warrant, which com- 
mended from one dollar and ten cents to one dollar 
and fifteen cents per acre in this market, are now 
down to ninety cents per acre; and how much 
further they may depreciate Ido not know. But, 
sir, the greater the depreciation the better for the 
capitalists of the country. When these land war- 

, rants shall go down to thirty, or forty, or fifty, 
or sixty cents per acre, then comes the capitalist, 
and invests his money in them. -After these rail- 
roads shall have had their portions set apart, the 
reserved sections will be again offered at public 
sale in the market, and those which do not bring 
two dollars and fifty cents shall go over, and after 
that be subject to private entry at two dollars and 
fifty cents per acre. 

Now, sir, the land warrants issued under the 
acts of 1847, 1850, and 1852, can be used in the 
entering of lands heretofore reserved along the 
railroad lines at one dollar and twenty-five cents 
peracre. The person having a warrant issued 
for services in the Mexican war, or under the 
acts of 1850 or 1852, can go along one of the lines 
of these roads where the lands are held at two 
dollars and fifty cents per acre, and by giving a 
one hundred and sixty acre warrant, and two 
hundred dollars, he can enter a quarter section of 
land. But these warrants that are now in the 
country, and that are being daily issued by the 
hundred to the soldiers, and their representatives 
entitled to them, cannot be used in that way. 
They are not available in that way. They can 
only be used in the entering and location of land 
subject to private entry at one dollar and twenty 
five cents per acre or less. -But when these lands 
shall have gotten to their lowest price, and shall 

. have gotten into the hands of the capitalists of 
the country, then I should not be surprised. to 
find in this Congress a proposition to place these 
warrants on the same footing as the warrants is- 
sued under the acts of 1847, 1850, and 1852, to 
make them. available in entering on the sections | 
reserved:at two, dollars and fifty cents per acre; 
and I now here give notice that I shall oppose 
any such thing. But I would make them avail- 
able in the hands of the soldier, or his widow, or 
children, to whom théy-are issued. And, sir, I 
will go further than thats I will vote here for a 
bill authorizing any person entitled to aland war- 
rant, under that act of 1855, to take instead the! 
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money atthe rate of one dollar and twenty-five | 


cents per acre, 

Mr. THORINGTON. 
gentleman that I introduced a bill this morning, 
having in view the proposition he mentions. 

Mr. JONES. ‘Then I say I should be willing 
to give the holders of land warrants, under the 
act of 1855, that privilege while the warrants are 
in the hands of the persons to whom they were 


issued; but I will go against giving it to persons | 


who are buying them up at less than $1 25 per 
acre. J will go with the gentleman from lowa, 
or with any other gentleman in the House, for a 
bill to pay to those who receive warrants from the 
‘Treasury the price of them in money. It would 
be a better disposition of them. 

Now, I have said that this is one of the means, 
and the most successful one, for getting clear of 
the public lands. 1 regret that any man in this 
whole country who gets into Congress should 
ever be bitten by the mania of getting clear of 
the public lands.” I for one do not wish to get 
clear of them any faster or more rapidly than the 
agricultural wants of the country require. They 
must be held by some power, or by some capital- 
ists, until the agricultural wants of the country 
require them. You may give them to the State, 
or you may scll them in the market, and concen- 
trate them in the hands of capitalists. I have no 
objection to capitalists, bat I have objection to 
this Government putting it in their powcr to ex- 
tort from the great body of the people what they 
cannot live without—the land. 

Then, sir, I say, you may give them away to 
the State; you may give them to railroads; you 
may put them in the market, and Ict them con- 
centrate in the hands of capitalists; but do you 
by that act increase the people? You do not, by 
thus getting rid of your land, increase the number 
of persons who are to settle and to cultivate them. 
Then they must be held either by the Govern- 
ment, by the States to which you give them, by 
railroads, or by capitalists—into whatever hands 
they may nappen to get—until they are wanted 
for agricultura purposes. If I had my will with 
respect to these public lands, I would repeal all 
your laws offering them at public sale. I would 
never allow another acre of the public lands to be 
sold to the highest bidder. I would, in the first 
pie repeal all such laws authorizing them to 

e thus sold. I would then provide by law for 
their being entered, in limited parcels, by actual 
settlers, at the lowest price at which the Govern- 
ment can sell them and be reimbursed the amount 
which they cost, or an approximation to it. Then, 
sir, I think that I would be enhancing the inter- 
est and welfare of that great class of persons in 
this country who earn their bread by tilling the 
carth; and in doing that we would be contributing 
to the greatness, the prosperity, the glory of this 
great country. 

Now, Mr. Speaker, there is one point which 
T have touched upon which, could this House 
see it in the light in which I see it, and could the 
people of this country view it as I do, never 
again would an alternate-section railroad bill pass 
this House. I say, sir, that, as objectionable as 
these bills are in their general and in their several 
provisions, there is no one feature of them more 
obnoxious or more objectionable to me than that 
provision of the bill which raises the reserved 
section from $1 25 to $250 per acre, under the 
pretext, under the assumption, that you thercby 
indemnify the Government from loss in the giving 
away of these lands—under the assumption that 
by giving away one half and selling the reserved 
half at double the price which it would have been 
sold at before, that the Government gets as much 
money. Is not that an additional tax on. the 
people who pay $2 50, instead of $1 25, for each 
acre, for the benefit of the railroad? I, then, 
sir, ask the advocates of these bills—leaving out 
of the question the power of this- Government 
to. make railroads—is it right, is it just, that you 
should thus tax the labor of the country—the 
agriculturists of the country—those who. bu 
your lands and can alone make them valuable, 


I would inform the | 


i; are based was well understood. 


| my district. 
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and make them productive for the benefit of those 
who ‘*toil not, neither do they spin?” 

Now, Mr. Speaker, the gentleman said on yes- 
terday that the principie on which these bills: 
The principle 
on which they were first started is understood, I 
grant. At first, as I have before stated, these 
bills were urged because the construction of the 
railroads asked for ran through a prairie coun-. 
try, which, from a waste, would be settled and 
brought into cultivation. Without the roads it 
was urged the lands would be very slowly, if ever, 
brought into market. That was the principle 
then; but what is the principle now? On what 
ground was the Florida bill urged? What argu- 
ment was made in the case of the Alabama bill? 
Whatreasons are advanced in favorof this Louis- 
iana bill? A portion of the latter State has been 
in this Confederacy for fifty years. A road is to 
run through the country which lies broadside to 
The alternate sections have been 
granted with that view. Now, sir, right of wa 
and alternate sections are given to roads which 
are nearly completed, and on which cars have 
been running for months. 

Mr. LETCHER. Where? 

Mr. JONES. Alabama. 

Mr. LETCHER. That was by the bill we 
passed the other day? 

Mr. JONES. Yes, sir; I allude to the Mem- 
phis and Charleston road. The right of way 
and alternate sections are granted. It intersects 
the Nashville and Chattanooga road at Stevenson, 
and from thence to Memphis. The cars have 
been running for somé months to Tuscumbia, in 
Alabama, within twenty or thirty miles of the 
Mississippi line, % 

Did that road want the right of way: The 
lands in that country have been offered for sale 
since 1818. The country has been settled for 
forty odd years; it was setiled during the late war. 
It was a part of the Mississippi Territory, and 
many of the lands there aro what we consider 
worn out. Last session I did what 1 could with 
others to secure the passage of the graduation act. 
Why? Because it was for those for whose ben- 
efit the public lands ought to be disposed. of. 
Lands in market, and unsold for thirty years, 
under that bill can be bought for twelve and a 
half cents per acre. Much of the land through 
which the road runs has been in markerat that 
price. 

Now, under the bill passed the other day, the 
price of reserved sections is advanced from twelve 
and a half, or twenty-five, or fifty cents to $2 50 
per acre. Will the running of this road through 
those lands enhance their value to that extent? 
Will it enhance at all the worthlesslands thatare 
there? On what ground is the present bill based ? 
Is it because it enhances the value of the remain- 
ing public landsin Louisiana? A great portion 
of the lands in that, as well as in other States, 
has been transferred from the General Govern- 
ment to those States under the swamp land act. 
Now, these roads are to be run, and the right of 
way and alternate sections of worthless land, 
which has been in market for years, are to. be 


igranted; and lands, unfit for cultivation, are to 


be advanced in price from twelve and a half cents 
per acre to $2 50 per acre. I would vote for a 
provision that would cut down these alternate 
sections from $2 50 to $1.25, and: let: them: be 
entered, in. limited: parcels, by actual. settlers; 
but do not. tax the men who are: to..cultivate-the: 
public land.. -H they are. taxed $250 per acre}: 
then, besides the quarter section, give them, asf: 
suggested:a while ago, a $200: certificate each of. 
stock in the road. - Ps Ai 

In compliance with my promise, E renew- the 
call for the previous question. ; 


. ENROLLED BIELS, 0ni 
Mr. DAVIDSON, from the. Committee on 
Enrolled Bills, reported that. that committee had. 
examined and- found truly enrolled: bills of the. 
following titles: ve me 
An act for the relief of John Crawford; and 


THE CONGRESSIONAL GLOBE, 


3 -An act for tho relief of William M. F: Ma- 
gran cc f ie 

k When the Speaker signed the same. 

“+ LOUISIANA LAND BILL—~AGAIN. 


“Mr. THORINGTON. The gentleman from 
Tennessee said. that Iowa, by the late bill, ob- 
‘tained four millions of acres of the public land; 
‘and [now ask. that he withdraw the call for the 
previous question that I may explain the matter. 
Mr. COBB.. "That has been explained. 

Mr. JONES. The gentleman from New York 
authorizes me to withdraw the call for the previ- 
ous question. 7 

Mr..CUMBACK. Ido not propose to detain 
the House at any great length with the discus- 

Sion of this question, . 

Mr. BENNETT. The gentleman from Ohio 
[Mr. Watson] said he would insist -on the con- 
sideration of the Nebraska contestcd-election 
case., That is a privileged question, and will cut 
off action on this bill if it be pressed. I askedthe 
gentleman from Tennessee to withdraw the mo- 
tion. for the previous question, in order that I 
might make å motion to recommit this bill. 

Mr. CUMBACK. I know the gentleman from 
Ohio will allow me to say to-day what 1 have to 
say: on this question. have tried to get the 
ficor.upon each one of these bills to make a few 
remarks; and I ask the gentleman from New 
Yark to allow me to say what I have to say 
now. 

Mr. BENNETT. Ihave no objection. I only 
wantto make the motion to recommit. 

Mr. CUMBACK. Mr. Speaker, by the gracious 
and unexpected indulgence of the Committee on 
Public Lands Iam permitted to say a word or two 
in oppor eon to those land bills, and to the bill be- 
fore the House now for consideration. I am actu- 
ated by no party spirit or sectional consideration in 
rising to urge objection to the bill making this 
grant to Louisiana. I voted against the grant 
to Iowa, Wisconsin, and Michigan, as well as to 
Florida and Alabama. If I could be persuaded 
the principle of disposing of the public domain 
in this manner was correct, 1 would as soon vote 
a grant to one State as to another, wherever it 
might beasked. I therefore choose this opportu- 
nity because it is the only one that has been 
afforded ine to briefly submit my views on the 


policy recently inaugurated into the legislation of | 


the country, by taking the land from the hardy 
settler and giving it over to railroad corporations. 
‘But permit me'to say, first, that I am opposed to 
the mode in which the House have chosen to pass 
these. bills.. They have rarely been printed that 
they could be seen, and when offered they have 
been putthrough in hot haste, under the whip and 
spur of the previous question, and thus millions 
after millions of the public lands have been voted 
away, and no investigation has been had, and no 
man has before this time been permitted to raise 
his voice against it, or place the true character of 
thesc grants upon the record. [can gee no reason 
whatever for this line of policy. It may be, per- 
haps, found in the suggestion of the honorable 
member from Tennessce, [Mr. Jonzs,] who has 
been permitted to say a word or two, that when 
these bills have been discussed in former Con- 
gresses they have in most instances failed. 

Sir, if these bills are right,and this move of 
legislation based on correct principles, no harm 
will be done by investigation; but if they will not 
bear investigation—if they cannot stand upon 
their own merits, they ought not to pass. And I 
am sure that many of them would not have 
passed had discussion been allowed. Take the 

owa bill for an instance. 


Legislature of Iowa, L understand, asked a grant 
for-but two. The Committee on Public Lands 
gave them twice as much as they wanted; and I 
think iey have not located in thcir bill a single 
line of these four roads where the people of 
Iowa. have asked them to be located, but made 

rants to other and different. roads entirely. 
This I cannotunderstand. I am unable to determ- 
ine how this committee understands what the 
S of Iowa wants better than she does her- 
self, 


than an average distance of thirty miles apart and 
as the railroad corporation has fifteen miles on 
each side of the road out of which to make their 


. That bill makes a} 
heavy grant to four roads in the State, while the | 


Again, the two southern lines of these | 
roads to which grants are made are at nat more | 


selections, these corporations will absorb about 
all the public Jands in that part of the State; and, 
indeed, the whole grant and the location of the 
roads under that bill seem to have more of an 
eye for the public lands, as a matter of specula- 
tion for these corporations and land jobbers, than 
for the interests of the State of Iowa. 

Mr. THORINGTON. I wish to correct the 
gentleman. 

Mr. CUMBACK. I will yield to him for that 
purpose, as I do not desire to be incorrect. 

Mr. THORINGTON. 
reported in conformity to the resolutions of the 
State of Iowa. The gentleman says that there 
are but two roads asked for. Here are three. 

Mr. CUMBACK. Not four? 

Mr. THORINGTQN. Not four, but three. 

Mr. CUMBACK. “I wish the honorable gen- 
tleman to answer this question: whether his State, 
in their resolves, asked for more than two roads 
in the petition from their Legislature? 

Mr. THORINGTON. Yes, sir. 

Mr. CUMBACK. Ihave not seen the resolves 
of the Legislature; but I think the gentleman is 
mistaken. His authority for his statement is a 
former bill, and not the resolutions of the Legis- 
lature. I happened to be in the Senate the other 
day, after this [owa bill had passed, and a discus- 
sion was being had on the reconsideration of the 
vote passing it; and the Senator from Vermont 
{Mr. Foor] there stated, in the presence and in 
hearing of the Scnators from Iowa, that the roads 
in this bill were not one of them located on any 
line asked for by the people of that State, and that 
new lines were granted in addition to what they 
wanted. Itwas not denied by the Senators from 
Towa, who, having the bill immediately under their 
charge and keeping, were listening attentively to 
the remarks of the Senator from Vermont, as I 
understood at that time; and by reference to the 
discussion then had I have no doubt I will be 
found to be correct. Why this has been done it 
scems to me itis difficult tocxplain; and the Sen- 
ator from fowa [Mr. Jones] might well remark, 
as he did in the discussion in the Senate when 
speaking about the manner in which that bill 
was gotten through this House, that “ the determ- 
ination in the committee was, that they would, 
on introducing this bill, put it onits passage, and 
ask for the previous question, so as to cut of 
debate, because they believed that debate on that bill 
would be almost certain to defeat it, as it had always 
defeated every other similar bill, cxcept the Ilinois 
Central railroad and the bills for Missouri and 
Arkansas.” So much for that bill ! 

Now, a word as to the Alabama bill. We have 
just learned, that in that case we have granted 
lands to aid in the construction of a railroad in 
that State, a large portion of which road is already 
constructed, with the cars running upon it. So 


| says the member from ‘Tennessce inthe remarks 


he has just submitted. It occurs to me there were 
strong reasons for the very limited discussion 
allowed by the Committee on Publie Lands on 
that bill. 
fair investigation, it would also have shared the 
same sad fate that the Senator from Iowa so 
wisely concluded would have befallen his bill. 
Mr. COBB, of Alabama. I desire to ask the 


| gentleman how much land Indiana got for internal 


improvements? One million six hundred thousand 
acres. 

Mr. CUMBACK. The gentleman has asked 
a question and answered it himself, whether cor- 
rectly or not I do not pretend to say. But I 
would say this in reply, that beeause Indiana, 
when the most of her territory was a wilderness, 
reccived a grant of land to aid in the construction 
of a canal, is no sufficient réason why I should 
vote, as a Representative from that State, to give 
to Alabama a large grant of land to aid in the con- 


I have before me a bill | 


Had its provisions come to light by a | 


struction of a road, the most of which has already | 


becn constructed without a grant. 


State had within her borders a large amount of 
Government lands, and it was here proposed to 
take them away from the reach of the actual settler 


and the poor man, and hand them over to a soul- | 


less corporation, and allow that corporation to 
deal them out to him at their own terms, and at 
their own price, he would find me as hearty ari 
opponent to the scheme as if the corporation 
were in Alabama or Texas. I never would favor 
any measure for the benefit of our-own State 


i I would say | 
| this further to the gentleman, that if my own 


jin the days of her peril. 


sooner than any other, if the: measure was not 
based on correct principles. . 

Mr. MACE. The gentleman from Alabama 
has somewhat anticipated the question I intended 
to propound to my colleague. The Gencral 
Government granted tọ the State of Indiana, 
without saying anything about alternate sections, 
a sufficient quantity of land to construct the largest 
canal in the world, beginning at the Ohio State 
line and terminating at Evansville. Now, I ask 
my colleague if it is right for the State of Indiana 
to receive this grant, without any clause guarding 
the public Treasury by increasing the price of the 
remaining lands to $2 50 an acre; that grant being 
the foundation of all the prosperity of Indiana, 
and without which, perhaps, at this moment, we 
should not have a single railroad through the 
State? If that was right—and it certainly was 
approved of by all Indiana, I ask him, in common 
justice, if itis not right to. grant to the new States 
the lands which they now ask for the purpose of 
aiding in the construction of railroads instead of 
canals? 

Mr. CUMBACK. I have already answered 
the question of my worthy colleague in the reply 
I made to the member from Alabama. As to the 
speech he has craftily put into his question, I 
would only say this, that this “largest canal in 
the world’’ of which he speaks, and for which he 
claimed so much, is not doing sufficient business 
from Lafayette to Evansville to pay the tolls and 
keep up the repairs, as I am informed. As to it 
being the father of all the railroads, I wholly differ 
with him in all deference to his better judgment, 
and am puzzled to know how he arrived at that 
conclusion, and how it is that the roads that are 
running near to, and parallel with, the canal, or 
any of the roads in the State, are indebted for 
their existence to the grant made to this canal to 
aid in its construction, a good portion of which is 
almost entirely worthless? And should the scheme 
now on foot in our State succeed, and the Legis~ 
lature of the State assume the debt of this canal, 
and the people of the State be taxed for the ben- 
efit of the brokers buying its bonds, they may 
not then regard this work as being such an im- 
petus to the prosperity of our people as does my 
colleague. Our railroads are builtin Indiana, not 
by bounties showered upon the State by the Gen- 
eral Government, but by the indomitable will and 
untiring energy of our people. When thus con- 
structed in any State, they are made on such 
routes as the public wants demand, and not for 
the accommodation of land-jobbers. 

But it matters not, as I said before, what Indi- 
ana has received, or any other State, in donations 
of public lands for the benefit of corporations. 
The question is, is it right in itself, and does this 
line of policy subserve the best interests of the 
country ? 

Sir, we passed a bounty land law giving a land 
warrant to every man who had served in the 
army in any capacity for fourteen days.. We 
have amended that act this session, extending the 
operations of that act, and including a class of 
soldiers which were excluded by the act of the 
last Congress. That act gladdened the heart of: 
many a poor widow and orphan child of the 
men who had served their country, and had died 
unrewarded for the service they bad rendered her 
These persons have 
employed agents to procure their warrants, and 
before they are issued, and while itis being done, 
we are engaged in transferring the Jands in Iowa, 
Wisconsin, Michigan, and Minnesota, where they 
hoped to have these land warrants located, to 
these corporations, and are putting them beyond 
the reach of their warrants; and the consequence 
is, that the price of their warrants have already 
depreciated twenty per cent., and will come down 
much lower yet if all these bills pass the Senate, 
so that they will not pay the old soldier, or those 
whom he has left to represent him, for the trouble 
and expense of obtaining them. - { confess I can 
sce no consistency in this sort of legislation. 

But it is urged that these roads, built through 
the western wilds, will raise the price of public 
lands. So they may; but I take that to be argu~ 
ment against these grants rather than in their 
favor. The lands are too high now, at the Gov- 
ernment price, for the poor man to purchase them 
in many cases. 1 think that the best method of 
disposing of these lands would be to put them at 
such a price as will pay the General Government 
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the expense of bringing them into the market, and 
selling them only to the actual settler. Itis not the 
rich man that opens up the forest, and makes the 
wilderness to bud and blossom, and extends the 
onward march of civilization. This important 
work is not committed to the sons of luxury, 
wealth, and ease, but it isthe hardy yeoman, who, 
with his few dollars, seeks the West to procure for 
himself a home. It is these men who produce 
these great changes and work out such grand re- 
sulis—that have made our country expand with 
a rapidity that has astonished the world, and is 
unequaled in the history of nations. . For these 
men we pass no laws to encourage them onin their 
toils, but have for some weeks past been closing 
the doors of the land offices in their faces when 
about to purchase their homes, and compel them 
to wait until these merciless land jobbing compa- 
nies have selected their grants, and speculators 
have entered the balance, and put these poor men 
in the hands of men whose ‘tender mercics are 
cruel?” You compel him to purchase his land 
of the incorporated companies who have neither 
bodies to die or souls to damn [laughter] at the 
terms they propose. What has become of the 
ery of “land for the landless,’’ and “homes for 
the homeless,” on which politicians were ringing 
so many poetic changes but a short time since? 

Better far adopt this “ homestead’? policy than 
pursue the course we are now pursuing. 

But, again, in making these large grants to 
these roads we hinder and delay, for the time being 
atleast, the other roads in the same State that are 
being constructed by individual enterprise to mect 
the public wants. With this bounty, a railroad 
corporation can go into the market and undersell 
all other bonds, and command money promptly, 
and labor, not being subject to the delays and dis- 
appointments incident to other roads, and break 
them down. ‘The credit of the road being good, 
the lands donated need not be put into the mafket 
at once, but are held back until the corporators 
may make such a fortune out of them as they 
may choose. Some of the grants made hereto- 
for have been sufficient, not only to build theroad, 
but to equip it from the proceeds of the grants, 
and have a large surplus of public lands left, and 
are thus kept out of market and cultivation, con- 
sequently, by this arrangement so long as it may 
be to the interest of the corporation to do so. 
Surely this is not good policy. 

But, sir, I do not wish to detain the House by 
a longer discussion of this bill. I sincerely hope 
that it may not pass, and that the other bills which 
may be hereafter reported from the Committee on 
Public Lands, of like character, may be defeated. 
‘We will soon have closed every land office in the 
country, if this line of policy 1s further pursued, 
We have already shut the settler out of lowa and 
Wisconsin. The offices will soon be closed in 
Michigan; and a project will soon be before us to 
close them in Minnesota. Where can the settler 
now go to purchase his home, or the soldier to 
locate his warrant? He must stand back until 
these corporations are accommodated, and then, 
perhaps, the price of the land is beyond his reach, 
and he is turned away, while the corporations 
are growing rich and powerful with Government 
bounties. 

Mr, Speaker, Iam glad that the principle of 
these bills and their passage cannot be charged 
against this side of the House. No party will 
claim it as its own whenit goes before the people 
at home to render an account of its doings here. 
Sir, the supporters of these bills are from all sec- 
tions and parties. They are eminently national, 
knowing no North, or South, or East, or West— 
knowing no party—knowing nothing but this 
wasteful distribution of the public lands. Iregret 
that any man on this side of the House is in the 
support of these measures. If they are to be | 

assed, I would much prefer they were passcd | 

y our political enemics, than by the combination | 
that has been formed here. There is not one of 
these bills that could get through this House 
were it not pulled by one that has already got 
through, and shoved by another that is behind it. 
One State votes for the grants for all the others, 
that all the others may vote for her grant; and 
by this sort of combination we have voted away 
already millions of acres of the public lands. I 


have voted against all of them, and will continue 
to do sọ until the end. It isa grievous wrong į 


thus to take the public lands from the actual set- 
tler, and turn them over to landed monopolies. 

Mr. BENNETT obtained the floor. l 

Mr. GALLOWAY. I rise to a question of 
order. The gentleman: from New York has 
spoken once this morning on this subject. 

Mr. BENNETT. Ido not want to speak now. 
I rise for the purpose of moving the previous 
question on this bill. I will waive all reply, 
although I would like to answer the gentlemen 
from Tennessee and from Indiana, [Messrs. Jones 
and Cumpacx.] I move the previous question. 

Mr. JONES. The gentleman from New York 
had the floor, reported the bill, and made a few 
remarks. The rule is, that no gentleman shall 
speak twice while another desires to speak. 

The SPEAKER. The gentleman from New 
York is entitled to the floor, and the Chair ac- 
corded it to him. He is not entitled to the floor 
to address the House on this question, but he is 
entitled to it for the purpose of making a motion. 
There are such precedents in the House, and 
they are well-founded in principle. . 

Mr. COBB, of Alabama, called for tellers on 
seconding the call for the previous question. 

Tellers were ordered; and Messrs. Harris of 
Alabama, and Eusris, were appointed. 

The House divided; and the tellers reported— 
ayes 57, noes 39—no quorum voting. 

Mr. PIIELPS moved a call of the House. 

Mr. LETCHER. I move to lay the bill upon 
the table; and on that motion I ask for the yeas 
and nays. 

Mr. PHELPS. Irise to a question of order. 
The motion submitted by the gentleman from 
Virginia cannot be entertained, as the House has 
just found itself without a quorum. ‘There are 
only two motions in order when it appears that 
there is no quorum present—a motion for a call 
of the House, and a motion to adjourn. 

The SPEAKER. If there be no quorum, the 
motion of the gentleman from Virginia is not in 
order. It appears from the count that there is no 
quorum present. 

Mr. LETCHER. 
now adjourn. 

The motion was disagreed to. 

Mr. PHELPS. I demand tellers on the mo- 
tion that there be a call of the House. 

Mr. LETCHER. I call for the gs and nays. 

The yeas and nays wore ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 92; as follows: 

YEAS——Messrs. Aiken, Henry Bennett, Bowic, Burnett, 
Cadwalader, John P. Campbell, Ezra Clark, Colfax, Cox, 
Crawford, Day, Dean, Dodd, Edic, Emric, Eustis, florence, 


I move that the House do 


J. Morrison [erris, Haven, Hickman, Hoffman, Valentine | 


B. Horton, George W. Jones, Kennett, Knapp, Lindicy, 
Dumphrey Marshall, Maxwell, Smith Miiler, Murray, 
Andrew Oliver, Parker, Pettit, Pholps, Pringle, Puryear, 
Quitman, Robbins, Ruflin, Sage, Underwood, Wakeman, 
Walbridge, Winslow, and Daniel B. Wright—45. 
NAYS—Messrs. Albright, Allen, Allison, Barbour, Barks- 
dale, Benson, Biilinghurst, Bingham, Bliss, Bradshaw, 
Branch, Brenton, Brooks, Buflinton, Burlingame, James 
H. Campbell, Caruthers, Chatfec, Clingman, Williamson 
R. W. Cobb. Comins, Covode, Craige, Cumback, Davidson, 
‘Timothy Davis, Dick, Dickson, Dowdell, Durfee, Edwards, 
Evans, Flagler, Thomas J. D. Fuller, Galloway, Granger, 
Grow, Sampson W. Harris, Harrison, Herbert, Holloway, 
Hughston, Kelsey, Knight, Knowlton, Kunkel, Lake, 
Letcher, McQueen, Killian Millcr, Millward, Morgan, 
Morrill, Nichols, Peck, Pelton, Perry, Pike, Porter, Rivers, 
Roberts, Sandidge, Sapp, Scott, Shorter, Wiliam Smith, 
William R. Smith, Stewart, Swanaban, Swope, Talbott, 
Tappan, Taylor, Thorington, Thurston, Todd, Trafton, 
Trippe, Tyson, Waldron, Walker, Warner, Cadwalader ©. 
Washburne, Israel Washburn, Watkins, Watson, Weleh, 
Wells, Williams, Wood, Woodruff, and Woodworth—92. 


So the House refused to order a call. 

Mr. STEPHENS. If we adjourn now, in 
what condition will this bill be left? 

The SPEAKER. It will go to the Speaker’s 
table. 

Mr. STEPHENS. Is not the previous ques- 
tion on the passage of the bill? | 

The SPEAKER. The previous question 1s 
called; but, on seconding the call, the House 
found itself without a quorum. i 

Mr. STEPHENS. If the call for the previous 
question beseconded, then it will be the first thing 
in order in the morning? 

The SPEAKER. It will. 

Mr. STEPHENS. Then I hope the call will 
be seconded. 

Mr. JONES, of Tennessee. Is there not 
pending a motion to lay on the table? 


there. was 
no quorum, and the motion was not entertained. 

Mr. PHELPS. I submitted a -mótion ‘that 
there be a callof the House. . The yeas and nays 
were ordered. - The gentleman: from: Virginia 
moved to lay the bill onthe table. “The question 
of order was raised that as, on the previous vote, 
no quorum appeared, the motion could: not’ be 
entertained, bet T 

‘The SPEAKER.  Such-is the fact. 

Mr. JONES. Let the motion be made thatthe 
bill be recommitted, and that will keep. it. before 
the House. : ae 

The previous question wags.seconded. 

ENROLLED BIBLS.. : 2 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that that committee had 
examined and found truly enrolled, bills of the 
following titles: i 

An act for the relief of John S. Pendleton; an 

Anact for the relief of Emma Bidamon; 

When the Speaker signed the same. 

Mr. MILLER, of Indiana, I move to recon- 
sider the vote by which the bill to continue the 
land office at Vincennes, Indiana, and also at 
Dubuque, Iowa, and to ascertain and adjust the 
titles tô certain Jandsin the States of Indiana and 
Illinois, formerly included within the Vincennes 
land district, was referred to the Committee on 
Public Lands. I make the motion now that it 
may be entered on the Journal. ; TAi 

Mr. SAGE. I move that the House dò now 
adjourn. i ; oi 

The question was taken; and it was decided in 
the negative, there being, on a division—ayes 42, 
noes 81. 

So the House refused to adjourn, 

LOUISIANA LAND BILL—AGAIN, 

The main question was ordered to be now put. 

Mr. CRAIGE. I move that the bill be laid on 
the table; and on that motion call for the yeas- 


and nays. 

The yeas and nays were not ordered. 

Mr. STANTON. Irise to a privileged ques- 
tion. I move that when the House adjourns to- 
morrow, it be to meet on Monday next. >> 

The SPEAKER, : The motion is nota, privi-. 
leged one. It would be if it were that when the 
House adjourns to-day, it be to meet: on some 
certain day, : wees 

Mr. COBB, of Alabama, The motion made by 
the gentleman is clearly out of order. . 

Mr. STANTON. I withdraw the motion, as 
gentlemen on the other side seem to be opposed. 
to it. 

Mr. SAGE. I move that the House do now 
adjourn; and on that motion call for the yeas and 
nays. ae: ; 

The yeas and nays were not ordered. 

Mr. SAGE. I-demand tellers. 

Tellers were not ordered. 

The question was taken, and the House re- 
fused to adjourn. 

The question was then taken on Mr. Craren’s 
motion, and the House refused to lay the bill on 
the table. , 

The substitute proposed by the committee was 
read in eatenso. 

Mr. LETCHER. I demand the yeasand nays 
on the substitute. 

The yeas and nays were ordered. 

Mr. TRIPPE. It will take hours more to pass 
this bill. Imove that the House do now adjourn. 
The question was taken, and the House refused 
to adjourn. — i 

The question was then taken on the substitute; 
and it was decided in the afirmative—yeas 72¢ 
Jays 61; as follows: 

YEAS—Messrs. Albright, Allen, Barbour, Barksdale, 
Henry Bennett, Benson, Billinghurst, Bishop, Bowie, Bren- 
ton, Broom, Buffinton, Burlingame, Lewis D. Campbell, 
Caruthers, Chaffee, Hara Clark, Clawson, Clingman, Wil- 
liamson R. W. Cobb, Comins, Covode, Cragin, Crawford, 
Davidson, Dean, Dodd, Dowdell, Edwards, Eustis, Evans, 
Foster, Granger, Sampson W. Harris, Herbert, Valentine 
B. Horton, Hughston, Kelsey, Kennett, Knapp, Knight, 
Kuowlton, Lake, Lindley, Maxwell, Millward, Parker; 
Peck, Pelton, Phelps, Porter, Pringle, Rivers, Roberts, 
Sandidge, Sapp, Samuel A. Smith, Stranahan, Swope, 
Tappan, Taylor, Lhorington, Thurston, Walbridge, Wal- 
dron, Walker, Cadwalader C. Washburme, Wells, Williams, 
Woodruff, Woodworth, and Daniel B.. Wright=72.. =. 

NAYS—Messrs. Aiken, Allison, Bingham, Branch, Bur- 
nett, James H. Campbell, Caskie, Howell: Cobb, Cox, 
Craige, Cumback, Day, Dick, Dickson, Edmundson, Emrie, 


Flagler, Florence, Thomas J. D, Fuller, Galloway, Goode, 
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i “Morrison Harris, Harrison, Haven, Hickman 
aa; Ahova, George W. Jones; Kunkel, Lewher 
Humphrey Matshall;. McQueen, Meacham, Killian Miller, 
Smith Miller, Millson, Morgan, Morrill, Nichols, Andrew 
Oliver; Paine, Perry, Pettit, Purviance, Puryear, Ricaud, 
‘Raffin; Sage, Scott, Stewart, Talbott, Todd, Traf- 

tony Trippe, Underwood, ‘Wakeman, Israel Washburn, 

Winslow, and, Wood—61. 

“| So.the substitute was agreed to. 
Pending the call of the roll, È 
Mr.-BLISS stated that he had paired off with 

Myr. Greenwoon. Í f 

<i Mr FOSTER: said: I have paired off with the 

getitleman from Pennsylvania, Mr. Futter, upon 

all railroad bills; but as I know that if he were 
here: he ‘would vote for the amendment, I will 
vote, and vote inthe affirmative. 

Mr. MeMULLIN: stated that he had paired 

off with Mr. Kine until and including the tenth 

-of-next month. ; 

The question being on ordering the bill- to be 
engrossed and read a third time, 

Mr. SAGE: moved that the House adjourn. 

'- Mr. BURNETT, I move that when the House 
adjours, it adjourn to meet on Saturday next. 
>? Mi, JONES, of Tennessee. I think that motion 
will do no-good. Ifwecan do anything here to- 
morrow; I think we had better work. Ido not 
expect to.leave, and Lam willing to come £p here 
and, move to adjourn from day to day, until mem- 
bers get back trom Cincinnati. 

Mr. BURNETT. I suppose no quorum will 
be here to-morrow, but Ẹ will withdraw the mo- 
tion. 

Mr. FLORENCE. I renew the motion made 
by the gentleman from Kentucky; and Edo so, 
because I believe agreat many members will leave 
the city to-morrow, and that we shall not have a 
quorum here, 

Mr. PHELPS. 1 submit whether that motion 
can be entertained under the operation of the 
previous question ? 

. The SPEAKER. The Chair thinks it can, 
and that it takes precedenee of the motion to 
adjourn. : 

r. GROW. I desire to make an appeal to 
gentlemen, and this whole difficulty can be set- 
t 


ed. I desire to make a proposition which will 
accommodate all sides of the oise. 

If gentlemen will consent to let the Committee 
on Territories make a report, and put it down to 
be considered on a day certain, beyond the time 
of. the conventions, [ presume there will be no 
objection to an adjournment upon this side of the 
House. : 

“Mr. JONES. Whatisit? Is it areport from 
the Committee on Territories? 

Mr. GROW. Yes. 

Mr. JONES, Then you will report when that | 
committee is called. | 

Mr. GROW, Then T hope the motion to ad- 
journ over will be voted down. 

Mr. DAVIDSON. What is the proposition? 

Mr.GROW. It isthat the Mouse will consent | 
that the Committee on Territories may make a 
report, not to be considered until after the close | 
of the conventions, but to be put down for consid- 
erationat a day ahead of both conventions. There 
will then be no further opposition upon this side 
of the House. 

Mr. JONES. I would ask the gentleman if, 
he wishes to report a bill to admit IXansas into 
the Union under the Topeka convention? 

Mr. GROW. Yes, sir. 

Mr. CLINGMAN. Torelieve all difficulty, I 
object to all business out of order. 

ir: GROW. T hope this side of the House 
will insist upon the regular order of business, and į 
consent to no adjournment ever. 

‘The question recurring onthe motion to adjourn | 
over, 

Mr.. COBB, of Alabama, 
and-nays. 

The yeas and nays were not ordered. 

The question was then put, and the motion was 
disagreed to. > 

_ The question recurred upon the motion to ad- 
journ. : 

Mr. BURNETT. As I am about to leave for 
home, Task the gentleman from New York who 
made the motion to permit me to introduce a bill 
merely for the purpose of reference. 

The SPEAKER. It can be done by unani- 
mous consent, 


| 
| 
1 
| 
| 
| 
i 


demanded the yeas | 


No objection being made, 

Mr. BURNETT introduced a bill ceding to 
the State of Kentucky Wolf Island, in the Missis- 
sippi river; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

The question was then taken on the motion to 
adjourn, and it was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time. : 

Mr. WALKER moved to reconsider the vote 
by which the bill was ordered to be engrossed 
and read a third time, and to lay the motion to 


reconsider upon the table; which latter motion | 


was agreed to. 

Mr. MORGAN. I demand the 
upon the passage of the bill. 

The yeas and nays were ordered. 

Mr. CUMBACK, (at twenty minutes past 
three.) I move that the House do now adjourn. 

The motion was not agreed to. 

The question was taken on the passage of the 
bill; ft it was decided in the affirmative—ycas 
62, nays 58; as follows: 

YEAS—Messrs. Allen, Barbour, Barksdale, Henry Ben- 
nett, Benson, Billinghurst, Bishop, Bowie, Brenton, Broom, 
Bunton, Burlingame, Caruthers, Chaffee, Ezra Clark, 
Williamson R. W. Cobb, Comins, Covode, Davidson, Dean, 
Dodd, Dowdell, Edwards, Eustis, Evans, Granger, Samp- 


ycas and nays 


|| son. W. Harris, Herbert, Hughston, Kelsey, Kennett, Knapp, 


Knight, Knowlton, Lake, Lindicy, Maxwell, Millward, 
Parker, Peck, Pelton, Phelps, Porter, Pringle, Rivers, San- 
didge, Sapp, Samuel A. Smith, Stranahan, Tappan, 'Faylor, 


Thorington, Thurston, Waibridge, Waldron, Walker, Cad- | 


walader C.Washburne, Weils, Williams, Woodruff, Wood- 
worth, and Danicl B. Wright—62. 

NAYS — Messrs. Aiken, Albright, Allison, Bingham, 
Brooks, Burnett, Cadwalader, James H. Campbell, Caskie, 
Clingman, Cox, Craige, Cumback, Day, Dick, Dickson, 
Edmundson, Kmrie, Flagler, Florence, Galloway, Goode, 
Grow, J. Morrison Harris, Harrison, Haven, Holloway, Val- 
entine B. Horton, George W. Jones, Kunkle, Leteher, 
Humphrey Marshal, McQueen, Meacham, Srnith Miller, 
Millson, Morrill, Andrew Oliver, Perry, Pettit, Purviance, 
Puryear, Reade, Ricaud, Roberts, Rufin, Sage, Scott, Wit- 
liam Smith, Stewart, Talbott, ‘Todd, Vrafton, Trippe, Un- 
derwoad, Wakeman, Israel Washburn, and Winslow—~58. 

So the bill was passed. 

Pending the call of the roll, 

Mr. BARKSDALE stated that he had paired 
off after to-morrow, until the 12th of next month, 
with Mr. Tappan. 

Mr. OLIVER, of New York, stated that he had 


paired off with Mr. Davison for a week from | 
to-morrow on all questions except the case of the | 
investigation in regard to the gentleman from | 


South Carolina, [Mr. Brooxs.] 


Mr. SANDIDGL moved to reconsider the 


vote by which the bill was passed; andalso moved | 


to lay the motion to reeonsider on the table. 


Mr. LETCHER called for the yeas and nays 


{on the motion to lay on the table. 


The yeas and nays were not ordered. 


The question was taken; and the motion to i| 


reconsider was laid on the table, 

Mr. WALBRIDGE moved to amend the title 
of the bill by substituting as follows: 

An act making a grant of lands to the State of 
Louisiana, to aid in the construction of railroads 
in said State. 

The amendment was adopted; and the title, as 


_ amended, was agreed to. 


Mr. SANDIDGE moved to reconsider the vote 
by which the title was agreed to, and also moved 
to lay the motion to reconsider on the table; which 
latter motion was agreed to. 

Mr. FLORENCE. I move that the House do 
now adjourn; but first ] move that when the 
House adjourns, itadjourn to meet at one minute 
before twelve o’clock to-morrow, and then adjourn 
to meet on Monday next. 

The SPEAKER. The motion is not in order 
pending the motion to adjourn. The time of 
meeting of the House isfixed bya standing order, 


| and cannot be changed. 


Mr. FLORENCE. Unless by unanimous con- 
sent? 

The SPEAKER. Unless by unanimous con- 
sent. 

Mr. FLORENCE. Then 1 ask the unanimous 
consent. 

Mr. FLAGLER. _I object. 

The motion to adjourn was agreed to; and 
thereupon (at fifteen minutes to four o’clock, p. 


m.)the House adjourned till to-morrow, at twelve 
ot%vlock, m. 


IN SENATE. 
Tuoursvay, May 29, 1856. 


Prayer by Rev. Danm Warno, Chaplain of 
the House of Representatives. i 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Commissioner of the Gen- 
eral Land Office, communicating, in compliance 
with a resolution of the Senate, information in 
relation to the claims of John Rice Jones; which, 
on motion of Mr. Sruarr, was referred to the 
Committee on Public Lands. 


PETITIONS AND MEMORIALS. 


Mr. FITZPATRICK presented the petition 
of Jane Smith, praying to be allowed the right 
of preémption to certain lands in Alabama, upon 
the performance. of certain dutics; which was 
referred to the Committee on Public Lands. 

Mr. WELLER presented a petition of the 
Mount Washington Road Company, of the State 


| of New Hampshire, praying for an appropriation 


to aid in the construction of an observatory on 
the summit of Mount Washington, in that State; 
which was referred to the Committee on Public 
Buildings, 

Mr. PRATT presented a petition’ of citizens 
of Baltimore, Maryland, praying for an appro- 
priaron for improving the navigation of the 


| Mississippi river and its tributaries; which was 


referred to the Committee on Commerce. — . 

Mr. MALLORY presented the petition of Susan 
Decatur, widow of the late Commodore Stephen 
Decatur, praying to be allowed arrears of pension; 
which was referred to the Committce on Naval 
Affairs. . 

Mr. PUGH presented the petition ofthe widow 
of Henry Cartner, a soldier in Wayne’s army, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. THOMPSON, of Kentucky, presented the 
petition of Emarine Young, widow of Matthew 
Young, a soldier in the late war with Mexico, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. MALLORY presented the petition of N. 
P. Bemis, praying for the remission of certain 


| duties; which was referred to the Committee on 


Pensions. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PRATT, it was 


Ordered, That the petition of the legal representatives 
of John G. Mackall, on the files of the Senate, be referred 
to the Committee on Claims. 


On motion of Mr. PRATT, it was 


Ordered, That the petition of Samuel Crapin, on the files 
of the Senate, be referred to the Committee on Pensions. 
On motion of Mr. BELL, of Tennessee, it was 


Ordered, That the memorial and papers of Clements, 
Bryan & Company, on the files of the Senate, he referred 
to the Count of Claims. 


On motion of Mr. PRATT, it was 


Ordered, That Ephraim F. Gilbert have leave to with- 
draw his petition and papers. 


TOLEDO CUSTOM-HOUSE. 


Mr. PUGH presented the following resolution; 
which was considered by unanimous consent, and 
agreed to: i 

Resolved, That the Committee on Commerce be directed 
to inquire into the expediency of putting an additional story 
upon the building designed for a custom-house and post 
once at Toledo, in the State of Ohio, and report by joint 
resolution or otherwise. 


ELLSWORTH CUSTOM-HOUSE. 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 21) authorizing the Secretary 
of the Treasury to modify the plan of the cus- 
tom-house at Ellsworth, Maine; which was read 
the first and second times by its title, and referred 
to the Committee on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Barcray, Assistant Clerk, announced 
that the House had passed a bill (H. R. No. 36) 
making a grant of land to the State of Louisiana, 
s aid in the construction of railroads in said 

tate. 


1866. 


THE CONG 


Also; that they had passed the bill of the Senate 

(No. 328) for the relief of John Nugent. 
RAILROADS IN WISCONSIN. 

Mr. DODGE. I throw myself on the courtes 

of the Senate, and ask them to take up the bill 
(H. R. No. 326) granting public lands to the 
State of Wisconsin, to aid in the construction of 
railroads in said State. It has been reported 
back favorably.by the Committee on Public Lands 
of the Senate. T indenta it is the first on the 
list of railroad bills. 
. The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, which proposes to grant alternate 
sections of public land for the purpose of aiding 
in the construction of a railroad from Madison or 
Columbus, by the way of Portage City, to the St. 
Croix river or lake, between townships twenty- 
five and thirty-one, and from thence to the west 
end of Lake Superior and to Bayfield; and also, 
from Fond du 
erly to the Wisconsin State line. 

The Secretary read the first section of the bill. 

Mr. STUART. These ‘bills are all precisely 
alike except the designation of the roads, 
first section of each bill designates the roads, and 
the reading of that will apprize the Senate of all 
contained in the bill. I presume no Senator de- 


sires to consume time by demanding the reading | 


of the bills at length; and if not, the reading can 
be dispensed with. 

Mr. FITZPATRICK. Have these bills been 
examined by the Committee on Public Lands, and 
reported by them? 

Mr. STUART. All have been examined, and 
all are framed on one model. The bills are all 
similar except in the designation of roads. 

Mr. FITZPATRICK. [fthathe the fact, l see 
no necessity for. the reading of the bill. 

Fhe PRESIDENT. The reading will be dis- 
pensed with, unless some’ Senator desires that it 
shall be read. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

RAILROADS IN ALABAMA. 

Mr. FITZPATRICK. I ask the Senate to 
take up the bill (HI. R. No. 31) granting public 
lands in alternate sections to the State of Ala- 
bama, to aid in the construction of certain rail- 
roads in said State. It has received the examina- 
tion of the Committee on Public Lands of this 
body. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of 
the Whole. The roads for which it proposes to 
grant alternate scctions are: from the Tennessee 
river, at or near Gunter’s landing, to Gadsden, on 
the Coosa river; from Gadsden to connect with 
the Georgia and Tennessee line of railroads, 
through Chattooga, Wills, and Lookout valleys; 
from Elyton to the Tennessee river, at or near 
Beard’s bluff; from Girard to Mobile; from Gads- 
den to the Mississippi State line; from Selme to 


Gadsden; and from Montgomery to the Tennes- | 


sce State line in the direction of Nashville.. 
Mr. FITZPATRICK. This bill has passed 


the House of Representatives, and has been cx- |i 


amined by the committee of this body, and mects 
the approbation of the Senators from Alabama on 
this floor. It is precisely the same in language, 
except in the description of the route, with all the 
other bills of the same nature. 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read the | 


third time, and passed. 


RAILROADS IN LOUISIANA. 
Mr. STUART. There are two bills on the 


table of a similar character—one granting lands 


to the State of Louisiana, and the other to the | 


State of Michigan, which have also been exam- 
ined by the committee, and are of precisely the 
same character. I hope they will be acted upon at 


once. 

The bill (H. R. No. -36) making a grant of 
lands to the State of Louisiana, to aid in the con- 
struction of railroads in said State, was read 
twice by its title. i 

The PRESIDENT. The bill will be referred 
to the Committee on Public Lands, unless ob- 
jected to. 

Mr. STUART. 
its passage. 


I wish the bill to be put on 


ac, on Lake Winnebago, north- |: 


The i! 


j 
i 
i 
i 
i 
| 
H 


f 
Hi 


the bill on its passage. 

The PRESIDENT. The bill, then, is before 
the Senate as in Committee of the Whole, and 
open for amendment. 


No amendment being proposed, the bill was 
; reported to the Senate, ordered toa third read- 
| ing, read the third time, and passed. 
RAILROADS IN MICHIGAN. 
The bill (H. R. No. ve) making a-gran’ of 
ands to the State of 
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» in said State, and for other purposes, was read 
|. twice by its title, 

Mr. STUART. [ask that the bill may be put 
on its passage now. 
| The PRESIDENT. It requires unanimous 
consent. The Chair hears no objection. The 
bill is before the Senate as in Committee of the 
: Whole, and open to amendment. 
| The bill was reported to the Senate without 
; amendment, ordered to a third reading, read the 
i third time, and passed. 

RICHARD W. THOMPSON. 

Mr. TOOMBS. Iask the Senate to take up 
the report of the Committee on’Indian Affairs in 
the case of Mr. Richard W. Thompson. The 
report is merely that the committee be discharged 
: from its further consideration. 
| The motion was agreed to. 
|| The PRESIDENT. The question is on agree- 
i ng to the report. 

Mr. TOOMBS. The reportis to discharge the 

! committee from the further consideration of the 
subject. [hope it will be done. 

| Mr. HUNTER, Is that the Menomonee case? 

i 

| 


Mr. HUNTER. 

| that discharge? 
Mr. TOOMBS. 
| precisely as it is. 
| Mr. HUNTER. Is there a report? 
| Mr. TOOMBS. Yes, sir. 
Mr. HUNTER. I should like to hear it-read. 
Mr. TOOMBS. This is all there is of the re- 
i port, that the committee be discharged from the 
| further consideration of the subject. 

Mr. PRATT. Allow me to ask the Senator 
from Georgia what will be the effect of discharg- 
ing the committee? Will it not be that we shall 
pay $50,000 to the applicant? 

Mr. TOOMBS. The effect will be to enforce 


the existing law. Ido not know what the exact 


What will be the effect of 


To allow the law to remain 


| to the committee was whether any further legis- 
| lation was necessary in regard toit? A law was 
‘| passed on the subject last year. On our examina- 
ti tion, we deemed no further legislation necessary. 
If the Senate concur with the committee, the exist- 


i 
1. 
j 


o That is all. 
Mr. HUNTER. 
gard to that law, some such point as this was not 
ii raised: That the law as it was passed was differ- 
il ent from the law as printed and published, in 
| consquence of some mistake in the enrolling of 
| the bill? 
Mr. TOOMBS. That question did not arise 
lin the settlement of the case. The law was 
i treated by the President and the Department as 
though there was no omission, There was a 


| 
if 
|i Houses of Congress. 
i] 


| 


| treated as though it were there. 

Mr. HUNTER. I think the subject had bet- 
| ter lie over until it can be examined. 

Mr. TOOMBS. 


| ators two weeks ago, and it is important to the 
|i parties that it should be settled. The Senator 
has had ample time to examine it, if he had given 
ris attention to it, for the report was made nearly 
|| a fortnight ago—certainly ten days ago. 

| Mr. WELLER. It was laid over, I believe, 
| at my request, two weeks ago. I have looked 
|i into the matter, and have become satisfied that 
|! there ought to be no objection to discharging the 
| committee and leaving the legislation to stand 
| precisely where it was. That I understand to 
|| be the effect of discharging the committee. 
| Mr. TOOMRS. ‘That is precisely the effect. 


i 


Mr. TOOMBS. Yes, sir; it is moved to dis- | 


amount of the claim is; but the question referred |! 


I would ask whether, in re- | 


| clause omitted in the cnrollment, but it was | 


I hope not. It was called up | 
and laid over at the instance of one or two Sen- į 


| 
| 
| 
j 
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Mr. BENJAMIN. The motion was to put || Mr. STUART. Iwish Senators to understari 


i 
i 
i 
1 
| 
| 
| 
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this question. Itis a case with the facts of whic 
I am familiar. The Senate last year, adoj 
amendment. by which. they. authorized about 
forty-two thousand dollars, if T recollect- aright, 
to.be paid.to Mr. Thompson for certain services 
rendered to the Menomonee Indians. ‘Thatamend- 
ment was sent.to the House, and they attached: 
to it an amendment substantially declaring, ‘on 
condition that the Menomonee Indians. them- 
selves, at a council, shall agree that this money 
be paid.” These amendments were made’ toa 
general appropriation.bill.. .A. committee of-con- 
ference was appointed, and the committee agreed. 
to the amendment of the House to the Senate 
amendment. -When the bill was enrolled and 
printed, the House condition was not found init, 
and is not in the printed law. agi 
Mr. TOOMBS. That is.so. : on 
Mr. STUART. The President, however, after 
taking the opinion of the Attorney General, I 
believe, decided that the law should be considered 
as if the House condition was in it, being satis- 
fied that it was left out by a mere gmission. The 
subject was submitted to the Menorfronee Indians, 
and they rejected the claim. I have not had an 
opportunity to look into the report. I donot 
know that it is printed; I do not know what it is. 
Mr. WELLER. It is simply to discharge the 
committee. : s 2 
Mr. STUART. But I wish to understand its 
effect. If the effect will be to leave the law as 
it stands upon the statute-book, and pay: the 
$42,000, although the Indians have urianimous! 
rejected it, I should be inclined to think that, it 
would be very improper to discharge the com- 
mittee. The action of the Executive Department 
in administering this law has been to treat it as 
if the bill were correctly printed as it actually 
passed Congress. If the effect of discharging 
this committee will be to compel the Government 
to pay the moncy, notwithstanding the opinion 
of Congress as expressed, and the opinion of the 
Indians is againstit, I think the committee should 
not be discharged. The Senator from Georgia, 
can of course say what he understands to be the 
effect of it. sedge oe graced oe 
Mr. TOOMBS.. The statements of the Senator 
from Michigan are .accurate, except. the Jast, 
which is a very important point. ‘There lies the 
conflict. It is alleged on the part of the claimant, 
and this is the controversy before the President, 
that the Indians have assented to the claim, and 
that the dissent subsequently procured by the 
Commissioner of Indian Affairs was improper, 
The effect of the discharge will be to leave the 
matter exactly where it was, for the President ,. 
and the head of the Department..to, determine 
whether this assent was given, as was the inten- 
tion of the parties, according to the admission on 
all sides. ; i TE 
Mr. STUART. How do the Senator and the 
committee understand it to leave the Jaw? Will 
it be construed as it is printed, or.as it passed ?. . 
Mr. TOOMBS. The Government and the:party 
agree that the consent of the Indians was re- 
quired in order to obtain the money. That con- 
sent has been the point.of dispute. The com- 
mittee propose to leave it where it belongs-—with 
the President in the execution-of the law. The 
amendment alluded.to is considered .as part of 
the law, for both sides have agreed to treat it as 
if it were there. 
Mr. STUART. What I desire, and what E 


į think Congress should do, is to put that amend- 


ment of the House into.a law, so that the statute 
shall stand as Congress passed it, and then the 
Executive Department will be held responsible for 
its execution. It seems to me that some impedi- 
ment may be thrown in the way if this report be 
adopted, and that is all that I desire to avoid. I 
amentirely willing that the Executive Department. 
shall execute the law as Congress passed it; but 
I would not like to have a law executed which 
has not such a condition in it. 

Mr. SEBASTIAN. Mr. President, I have lis~ 
tened with some interest to the statements which 
have been made by the Senator from Michigans 
in regard to the terms and gffect of this law.: Fhe 
object of the committee is simply te leave the law 
precisely where it now stands, and_not, by any 
legislation proposed here, to commit. themselves 
as to the fact whether or-not the condition men- 


‘tioned has been complied with by the party inter- 
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ested. Whether Mr: Thompson has obtained 
the consent.of ‘the Indians to this payment is a 
disputed fact, and one which it is proper for the 
Government, in the discharge of administrative 
duties, to determine, in pursuance of the terms 
of the law itselfy and the committee believed that 
it was neither competent nor proper for Congress 
to determine thisdisputed state of facts. Whether 
the law was properly administered, or not, they 
thought it-had finally adjusted the rights of Mr. 
Thompson against the Indians, and placed them 
on:a proper footing, requiring the assent of the 
Indians to the payment of this money. That 
condition, which was attached by the House of 
Representatives, is understood and agreed, both 
by the officers of the Government and Mr. 
Thompson himself, to be a subsisting part and 
parcel of the law. In the attempt to administer 
this law, they have proceeded as though that was 

art of the original law published in the statute- 
Pook. Whether the condition has been complied 
within‘ other words, whether the assent of the 
Indians has. been obtained—is a question of ad- 
ministration entirely, with which the Senate has 
nothing tod 

Mr. STUART. I hope the Senator will allow 
me to-make an explanation, for L see he does not 
understand my point. 

Mr. SEBASTIAN. I think I do. 

Mr. STUART. Suppose that at a later day a 
subsequent administrative officer, knowing noth- 
ing about this amendment of the House, shall be 
called upon to pay this money. There is the 
statute declaring that the Government shall pay 
to Mr. Thompson $42,000, with no conditions 
attached to it, It scems to me that it should not 
be left in that shape, but that Congress should 
restore the provision, so that any subsequent 
Administration or Executive Department, in look- 
ing at it, will find the law with the condition 
attached to it, and will then be obliged to inquire 
whether that condition has been complied with. 
T agree with the Senator from ‘Arkansas, that it 
is a question for the Executive Department, and 
not for Congress, to determine, whether the con- 
dition has been complied with or not; but the 
difficulty is, that as the law is printed, and as it 
appears on an examination of the statute-book, 
there is no condition attached to it, but it is an 
absolute provision that. this amount shall be 

aid. 

Mr. SEBASTIAN. Tam aware of the difi- 
culty suggested by the Senator from Michigan, 
but I think that, in this case, it does not amount 
to anything, for the records and files of the De- 
partment show the consent of the parties to this 
condition, It is as public and permanent there, 

„as it would be upon the statute-book of the coun- 
try; and the only question now is, not as to the 
original justice of the law, in regard to which I 
think we are concluded, but as to whether the 
terms of the law have been complied with— 
whether, in other words, the Indians have as- 
sented. ‘That matter in relation to assent is the 
very amendment which the House placed upon 
the bill, and which made it conform to the views 
which I had occasion to express once before as 
to what was proper and just in this case. It was 
a case in which I never thought Congress ought, 
by the exertion of its own power, to provide for 
the payment of the moncy without obtaining the 
assent of the Indians; and that is now admitted 
to be a part of the law by the agreement of the 
parties, and their action under it. It is upon 
that question that the committee obtained juris- 
diction over the case. I think we can do nothing 
else than let it stand precisely where it now is. 
I think it not only becomes a question of propri- 
ety, but of competency, whether the Senate can 
legislate in a matter of this kind. 

Mr. TOUCEY.. I think that if the lawbe per- 
mitted to-remain-on the statute-book as it is, this 
money will be paid without reference to the fact 
whether the tribe of Indians consents to the pay- 
mentor not. Itmay not be paid immediately, but 
it will ultimately be paid; the law on the statute- 
book would justify the payment. The arty will 
ultimately claim that here is a law which author- 
izes and directs the money to be paid to him, and 
he will probably get it, 

l agree that Congress ought not to interfere 
with the question whether the Menomonees have 
assented to it; but should leave that with the De- 
partment. Yet the law can be putin such a form 


that it shall read as if it were truly published and 
recorded. I should be unwilling to discharge the 
committee, because I think they ought to propose 
to put the law on the statute-book in the condition 
in which it was intended to be. 

Mr. CASS. Ishould like to hear the report 
read. 5 
Mr. BROWN. . The report merely asks that 
the committee be discharged. 

Mr. CASS. Then I should like to hear the 
papgs connected with the case read. [ know 
nothing aboutit, Itseems to me to involve a very 
serious question. _ I think, as the honorable Sen- 


colleague have said, that the statutc-book should 
be put right. 

-Mr. BROWN. My friend from Michigan de- 
sires to hear the papers read. I haveafew words 
to say on this question, and I prefer to say them 
at once, because it will take about two days and 
a half to read the papers, and I do not wish to 
postpone what little I have to say until that 
time. 

The PRESIDENT. The hour hasarrived for 
the special order; and it must be taken up, unless 
the Senate direct otherwise. 

Mr. GEYER. , I call for its consideration. 

The PRESIDENT. The special order is the 
bill (H. R. No. 13) granting the right of way to 


| the St. Louis and Iron Mountain railroad through 


the arsenal, magazine, and Jefferson barracks 
tracts. 

Mr. BROWN, Imove to postpone the special 
order, so that we may settle this question. I 
think we hed better finish it at once. 

Mr. BENJAMIN. I hope that will not be 
done. The bill announced by the Chairis exceed- 
ingly important to this railroad. It is one that 
admits of no delay. They are arrested now in 
the prosecution of their business; and the matter 
which the Senator from Mississippi desires to 
have settled is evidently one which will require 
some time. 

Mr. BROWN, Ido not sce why it cannot be 
settled in fifteen minutes. It is important tothe 
interests of private citizens that it should be done. 


j 
i 


Mr. BENJAMIN. The special order is a very 
important public matter. 

_ Mr. BROWN. I ask for a vote on my mo- 
tion. 

Mr. PRATT. I havea remark to make before 
the vote is taken. I inquired at the Secretary’s 
table for the papers, for the purpose of examin- 
ing this case, and was informed by him that all 
the papers are in the hands of the printer, so that 
nobody here, except the committee who may have 
read them, can get any information on the sub- 


|ject. T apprehend that when any Senator desires 


a postponement for such a reason, no one will 
insist on passing upon the measure in the absence 
of the papers by which alone we could have an 
understanding such as would satisfy our judg- 
ment in regard to it. 

The PRESIDENT. The question is on the 


; Motion of the Senator from Mississippi, [Mr. 


Brown,] to postpone the special order. 
The motion was not agreed to. 


ST. LOUIS AND IRON MOUNTAIN RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
13) granting the right of way to the St. Louis 
and iron Mountain railroad through the arsenal, 
magazine, and Jefferson barracks tracts, 

Mr. FITZPATRICK. Mr. President, matters 
of a private character, over which I had no con- 
trol, prevented my attendance in the Sonate yes- 
terday morning. My absence then, I understand, 
operated to some extent in inducing the Senate 
to postpone the consideration of this bill, so as to 
enable me to submit some remarks upon it. I 
regret that the same reasons which detained me 


| yesterday have since operated so as to prevent 


me from bestowing upon the subject that attention 
which I should like to devote to it. Pressing calls 
of duty, to which we are all liable, have demanded 
my attention within the last forty-eight hours, so 
that I have been literally deprived of an oppor- 
tunity even of looking into the case. At one 
time, I was familiar with the main facts connected 
with it, but so long a period has intervened since 
then that many of the facts have disappeared from 


my memory. i understand, also, that there was 
an elaborate discussion of the question yesterday, 


ator from Connecticut [Mr. Toucny] and my 4 


in which several Senators participated. I have 
not been able to see the report of that discussion, 
and hence I am at a loss what to say or what 
arguments to answer. 

i had not the good fortune to concur with the 
majority of the committee who reported this bill. 
The Committee on Military Affairs was not full, 
and, on private interviews since then with the 
gentlemen who composed the committee, I learn 
that two of my colleagues [Messrs.. WELLER and 
Iverson} agree with me in opinion in reference 
to it. It was, however, taken up and discussed, 
and all the members of the committee who were 
present, except myself, concurred in the report 
made to the Senate recommending the passage of 
the bill. 

Situated thus, not being aware of what oc- 
curred in the debate yesterday, I do not feel in- 
clined to attempt anything like an argument on 
this subject. I learn from my friend from Cali- 
fornia, who participated in the discussion yester- 
day, that a communication from the head of the 
ordnance department was then read to the Senate, 
presenting the question, in all its aspects, for the 
consideration of the Senate. I deem it proper 
now to ask for. the reading of the communication 
of the Secretary of War, which was before the 
committee when the subject was pending there. 
It isa matter about which I have no personal 
knowledge or personal feeling; but I desire to 
discharge a public duty. I admit that I have 
derived most of my views from the facts set forth 
in the communications from the ordnance depart- 
ment aud the Secretary of War, who legitimately 
has charge of all matters of this kind. I ask for 
the reading of the letter of the Secretary of War. 

It was read as follows: 

War DEPARTMENT, 
WASHINGTON, January 28, 1854. 


Sır: [nave considered the memorial of the president and 
directors of the St. Louis and tron Mountain Railroad Com- 


; pany, in regard to the action of this Department under the 


act which grants them right of way through the publie 
grounds at the St. Louis arsenal, the St. Louis marine 
hospital, and Jefferson barracks, but by one proviso makes 
the location subject to the approval of the Sceretary of 
War, and imposes the condition that the location of the 
road can, in, his opinion, be made without injury to the 
public interest. i 

Soon after the passage of the act, the engineer of the 
company submitted a map of the proposed location for the 
approval of this Department ; and, after carefully consider- 
ing the views expressed by the heads of the appropriate 
bureaus and other officers who had reported on the sub- 
ject, the following propositions were made to the com- 
pany: 

1. The road through the arsenal grounds to be located 
one pres feet further east than the line on the map sub- 
mitted. 

2. The railroad company to be required to place a stone 

wall of such height as the commanding officers shall des- 
ignate between the road and the grounds occupied for mil- 
itary purposes, (with suitable iron gates and ways,) and a 
strong wire fence between the road and the water, with 
suitable iron gates and crossing places; the number of 
gates not to exceed four at Jefferson barracks, one at the 
magazine, and one at the arsenal—the points to be selected 
by the commanding officers thereof—but the Government 
to have the right to open as many ways across the railroad 
to the watcr as the circumstances of the service may re- 
quire, but without expense to the company ; the road from 
the arsenal to the water to be passed over by a bridge in - 
such a manner as to cause no obstruction. 
__ 8. The commanding officer’s house, and any other houses 
it may be necessary to remove in consequence of the road 
passing through the public grounds, to be taken down and 
removed tosites designated by the commanding officer, and 
put up at the expense of the company. 

4. The company to keep the gates, fences, and crossing 
places in repair as long as they retain the right of way for 
the road ; and to keep, at alltimes, watchmen, or other suit- 
able persons, to give timely notice of the approach of trains. 

5. That the company shall be responsible for all losses 
which may be sustained by the public, either by the destruc- 
tion of public property, or by collision with the trains pass- 
ing over the several crossing places. 

6. Horse power only to be used in passing through the 
publie grounds. 

In making these propositions the Department had no dis- 
position whatever to impose unnecessary burdens upon the 
company, or to magnify mere inconveniences into an * in- 
jury to the public interest ;” and no condition was proposed 
which is not regarded as essential to guard against such 
direct and immediate injury as the proviso was intended to 
prevent. as 

These propositions were accepted by the company on the 
26th of October. The memoralists say the first has been 
complied with, and the fourth and fifth are not objection- 
ahis but seck to be released from the second, third, and 
sixth. 

The second condition they desire to be so changed as to 
allow them to construct a wire fenee instead of stone walls. 
The Department was satisfied with a wire fence between 
the road and the water, but a stone wall between the road 
and the rest of the grounds is deemed indispensable. The 
post being a cavalry station, there are, and will continue to 
be, a large number of horses there, and the troops, more- 


over, will often be engaged in cavalry exercises, and in 


1856. 
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training horses recently purchased for military evolutions, 

Jt would, in my opinion, be unsafe to do so, separated from 

passing trains by nothing buta wire fence which would not 
revent unruly animals from rushing on the track. 

The third condition is objected to because the command- 
ing officers quarters are ina “ temporary wooden building, 
erected twenty years since, and scarecly worth the cost of 
taking down.” Whatever may be the value of the build- 
ing, there can be no propriety in subjecting the Government 
to the cost of its removal, or of erecting a new one. The 
company for whose sole benefit itis to be removed, cer- 
tainly shouid bear the cost, whether small or great. 

The sixth condition isthat which weighs heaviest upon 
the company, and no doubt will subject them to great in- 
convenience in working the road. ‘Fo dispense with it, 
however, would, in my opinion, involve the abandonment 
of the magazine and the construction of another, as well 
as the purchase of a site in sone other locality. ‘lhe mag- 
azine in question was recently built, at a cost of more than 
twenty thousand dollars, and is intended for a depot whence 
powder will be shipped from time to time, to all parts of 
the coast accessible by watertransportation. Tt appears to 
me that no argument is needed to show the danger of stow- 
ing large quantities of powder, within two hundred and 
twenty yards of a road on which engincs are constantly 
passing, and to haul powder to and from this store, across 
their fiery track. Whatever may be urged to the contrary, 
the danger of sparks from such engines reaching the maga- 
zine, or of fire being communicated thereto by powder 
spilled from casks hauled across the track, is such, that I 
do not believe that the magazine shall ever be used atter 
the engines once commenced running. Morcover, as an 
explosion would inevitably involve the destruction of the 
passing train, the danger to passengers would be such that, 
even if the Department shouid be disposed to use the maga- 
zine; public sentiment would require its removal, 

The location of the road between the post and the river, 
whence all supplies of water are obtained, will, if locomo- 
tive engines are to be uscd, be destructive of the object to 
which the post is now applicd, as the frequent crossing of 
large numbers of men with horses to water, cannot, under 
such circumstances, fail to be attended with serious incon- 
venience and danger. 

In the letter from the president of the company, E was 
informed that the engineer was making an examination 
with a view to find a line which would avoid the magazine 
and barracks; and the Department offered, in that event, 
to dispense with the condition requiring the use of horse- 
power through the arsenal grounds, 

In conclusion, I have to express the opinion, that if the 
petition of the memorialists be granted, the Government 
will be deprived of the use of the post as a school of cavalry 
practice, and the removal of the magazine will become 
necessary. f F 

Very respectfully, your obedient servant, 

JEFFN DAVIS, 
Secretary of War. 
Hon. James Srirenps, 
Chairman Committee Military Affairs, Senate. 


Mr. FITZPATRICK. I have feltit due to the 
Secretary of War to make known to Senators his 
views in reference to this matter, which is under 
his immediate control. You have now, accord- 
ing to his judgment, to determine whether that 
post is to be abandoned by giving this railroad 
these privileges, or whether the company is to be 
required to construct the wall which the Secretary 
desires. If that is to be the permanent depot for 

ublic stores, if it is to be the great point in the 
valley of the Mississippi for military supplies, as 
seems to be contemplated by the Secretary of 
War, it is a grave question for the consideration 
of this body whether they will not insist on the 
requirements imposed by the Seeretary, and de- 
mand the construction of that stone wall. — 

Lam among the last who would do anything to 
retard works of internalimprovement. I admire 
the zeal and energy with which they are pressed 
and carried on, especially by those who seem to 
have charge of this road; but if you look at the 
map, and examine the geography of that region, 
I think you will ascertain that, by granting the 
privileges asked for by*this company, you will 
destroy that great post, which is the principal 
depotin the Mississippi valley for munitions of 
war and military supplies; and if you destroy it 
you will find it exceedingly difficult to obtain any 
location above or below it on that great river 
where you can erect an institution of that kind. 

I am not disposed to trouble the Senate withany 
additional remarks on this question; but I have 
deemed it due to myself, occupying the position 
which Ido as a member of the Military Com- 
mittee, and due to this high fanctionary, who, I 
believe has faithfully discharged a conscientious 
duty, to present his letter. Itis for the, Senate 
now to determine what disposition they will make 
of this question. 

Mr. JONES, of Tennessce. This is not a new 
question, Mr. President. It has been before the 
Senate in some form or other for three years or 
more, and the Senate at no time has had any dif- 
ficulty whatever in granting the right of way 
through the grounds, as proposed in this bill, with 
a single exception. Three years ago, on the 14th 


of February, 1853, Congress passed an act grant- 
ing the right of way to this company, with a pro- 
viso in the following words: 


“ Provided, That the location of the said road, through the 
lands aforesaid, shalt be made subject to the approval of 
the Secretary of War: Provided further, That said location 
can be made without injury to “the public interest, in the 
opinion of the said Secretary of War.” 

Such was the law passed three years ago. The 
f Secretary of War, in the communication which 
has just been read, points out the objections which 
he has to it. He imposed certain conditions, 
which he submitted to the president of this rail- 
road company. The president accepted those 
conditions, objecting, however, to three of them; 
but he was willing to take them if he could get 
nothing else. Now the company ask to be re- 
lieved from these objectionable conditions, and 1 
maintain that every single objection which is 
made by the Secretary of War is substantially 
obviated by the bill upon the table. 

What are the objections? There are but two 
that remain. The first is, as to the building of a 
stone wall. The Secretary of War maintains 
that it is right and proper that the company 
should build a stone wall. The company ask 
Congress to allow them to build a plank fence 
instead of a stone wall; provided, however, that 
if, in the opinion of the President of the United 
States, the plank fence shall not be deemed suf- 
ficient, they shall make a stone wall. It seems 
to me that that obviates clearly the objection 
which the Secretary of War has raised on this 
point. 

What other objection remains? There is but 
one other, and that is the danger attendant upon 
the use of locomotives passing through the ground, 


of fire to the magazine. Wow do the company 


propose to obviate that? In as fair, just, cqui- 
table, and safe a mode as can be devised by the 
ingenuity of the Secretary of War. They pro- 
pose that, upon twenty-four hours’ notice that it 
is the intention of the superintendent of the arse- 
naleither to receive or ship powder, they will not 


Now, in the name of common sense, if twenty- 
four hours’ notice is not sufficient to protect them 
from sparks when there is no locomotive running, 
I should like to know what protection would be 
wanted. There is the whole controversy— 
whether the company shall be permitted to use a 
locomotive when the Government is notreceiving 
or shipping powder at the arsenal, or whether 
they shall be compelled to use horse-power all 
the time. 

L submit to you, sir, and to every Senator here, 
if a great improvement like this—it is not a local 
improvement; it is one in which all the south- 
western States and all the northeastern States are 
interested—is to be sacrificed upon the whim and 
caprice of any man, I care not how great and 
how distinguished he may be, I have as much 
respect for the Secretary of War as my friend 


libility. I concede to him infinitely more knowl- 
edge of military affairs than I arrogate to myself; 
but { think that I know just as much about the 
distance to which a spark can fly from a locomo- 


there is danger of sparks from the locomotive 
communicating fire to the arsenal. How far is 
the arsenal from the railroad track ? Six hundred 
and fifty-two feet. Is there any man of sense 
upon this floor who believes that a spark from a 
locomotive would, in all human probability or 
possibility, ever communicate itself at a distance 
of six hundred and fifty-two fect, and that, too, 
when the magazine is at an clevation of nincty 
feet above the railroad track? The idea to meis 
ridiculous. I say it with all proper respect. 

But in addition to that, Mr. President, when 
this arsenal was located, it was located within 
four hundred and twenty feet, I believe, of the 
boundary of the tract where the city extends and 
is now built, and where there are lime 
other combustible material. The papers onrecord 
show that when the citizens of St. Louis remon- 
strated against that location in conscqucnce of 
the supposed danger, the officers made a report 
saying that there was no danger at all, ‘There 
was no danger from works four hundred feet off, 
but it ig said now there is danger from a railroad 


Itis feared that they may communicate sparks | 


use locomotives at all, but will use horse power. | 


from Alabama; but I do not believe in his infal- ; 


tive as the Secretary of War; and that is the | 
whole question. The simple question 1s whether į 


-kilns and | 


ji 
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six hundred and fifty-two feet off: If there was 
no dangerata distance of four hundred'and twenty 
feet from a lime-kiln, is there-any danger froma 
locomotive at a distance of six hundred and“fifty- 
two feet? So confident. are the company: that 
there is no danger, that they bind themsely á 
make good all damages which may result ‘from 
it, in every shape or form, either in the killing of. 
persons who may come orthe track, ordestroying 
property of any description belonging.to the Gov= 
ernment. By this bill they are bound to make 
good the loss to the Government. ie 
Besides, does not everybody know that the 
magazine is fireproof? Does ‘not everybody 
know that it is sunk down ‘to ‘the very level of 
the ground? Nothing of it ‘remains except. a 
small aperture and the roof, which: is covered - 
with metal. You might put fire upon it, and, ‘in 
my judgment, it would not burn; though I'grant 
I should not like to try the experiment myself. 
This whole matter is very simple... Power was 
given to the Secretary of War by the act of 1853. 
He is like all the rest of us; where you give him 
power he is disposed toexerciseit: nobody doubis 
that. I think sometimes he exer@es it wisely, 
and sometimes | differ with him in judgment. In 
the exercise of the authority conferred by the act 
of 1853, he prescribed these conditions. The 
company have complied with the conditions as 
nearly as they can, andin my judgment as nearly 
as ought to have been required of them. But the 
Secretary of War, maintaining his consistency, 
insists that you shall not grant the right of way 
through these public grounds to a great improve- 
ment, in which many of the States are interested. 
I think he is standing on the ground of consist- 
ency, or pride of opinion. When you wish to 
construct a railroad through my part of the coun- 
try, you do notask me where it shall go, You 
run it where you please, and pay the damage. 
Here are publie grounds belonging to the Gov- 
ernment. They say you shall not go through 
them; but yet you may go through the grounds 
of every citizen of the United States. I do not 


| sce that the Government ought to occupy an 


higher position, or enjoy any immunities, which 
its citizens do not enjoy. i 

But there is another reason in support:of ‘this 
application. The railroad cannot be-built in any’ 
other direction. I understand from the president 
of the company, who is here, that they have 
labored and toiled assiduously, time after time, 
to find a route which will not pass through these 
grounds; but he tells me, that any other route 
will involve a large additional expense, nearly 
one third increase of distance, immense excava- 
tions, and a grade of eighty-two feet to the mile. 
All this is to be donc, in order that the prejudices 
or the opinions of the Seeretary of War may pre- 
vail over the country! i : 

I think there is an undue amount of interest 
felt by the Department on this subject: ` I speak 
it with all proper respect. This question has 
been here for three years. This bill passed the 
House of Representatives early in the present 
month. It came to us, and was referred to the 
Committee on Military Affairs of the Senate. It 
was taken up by that committee, four of its mem- 
bers being present; was examined, discussed, and 
argued at some length. The result was, that 
three of the four members recommended the pas- 
sage of the bill, We reported it on the 12th day 
of May. A communication came to us, remon~ 
strating and protesting against it, from the head 
of the ordnance department, after it had been 
examined by the. committee, and when it was 
before the Senate for its action. That looks to 
me like pursuing the thing a little further than is 
exactly compatible with the dignity due to the 
senatorial branch of the Government. The com- 
munication is dated on the 15th; the bill was 
reported to the Senate on the 12th; and this only 
proves to my mind that there is rather more 
feeling about the matter than I think itis entit ed 
to receive at the hands of the Department. 

The plain, simple questions for our consider- 
ation are, is this a work that ought to be con- 
structed; is it of great public utility; and do you 
endanger the public interests of the United States 
by granting the right of way for it? Gentlemen 
who believe that it will endanger the public in- 
terests ought to vote against the bills but how 
can a man arrive at the conclusion that there is 
any danger from running a locomotive through 


THE CONGRESSIONAL GLOBE. 


these grounds, when it will pass at.a distance of 
six hundred and fifty feet from the arsenal, and 
the company bind themselves not to use locomo- 
tives-at all while the. Government is receiving or 
shipping powder. I hope the Senate will, with- 
out-hesitakon, grant them the right of way, and 
let them have the benefit of this great improve- 
ment. ~~ 

‘Mr GEYER. Mr.-President, this is perhaps 
one of the most important railways in process of 
construction in the valley of the Mississippi. lt 
isa part of a line of road extending from the 
center of the ‘State of Iowa, through Missouri, 
Arkansas, and western Louisiana, to some point 
on. the Mississippi river in the latter State. It is 
known among ug as the Mississippi valley road. 
‘Fhat portion of it which extends from St. Louis 
north is now in process of construction, and a 
part of it is in use. The portion which is called 
the Iron Mountain road extends from St. Louis 
southward, and will have a branch to unite with 
the. Mississippi at a point opposite, or nearly 
opposite, Columbus, which will connect it with 
the’southern line of roads on the east side of the 
Mississippi. @t was chartered at a very early 
period, and, as will be seen by the papers which 
are, now on file with this bill, before the United 
States magazine was erected on the ground where 
it is'now situated. It was then on the ground 
now oceupied by the marine hospital, or near it, 
within two hundred feet, perhaps, of the river, 
where boats were constantly ascending and de- 
scending immediately under the bluff. After the 
charter of the road, it was understood very gen- 
erally that the line most desirable to be occupied 
(if, indeed, there was any other practicable) was 
that along the river. 

It will be seen by reference to a document, a 
part of which I shall presently read, that at the 
time when the magazine was constructed, the fact 
that the railroad was to run in front of it along 
the river, was understood by the officer under 
whose superintendence it was there erected. As 
has been stated by the Senator from Tennessee, 
an actin 1853 was passed, granting the right of 
way, which was accepted with certain proposed 
conditions, but accepted on the terms offered by 
the Secretary of War. All those propositions 
have been conformed to except that for the eree- 
tion of a fence, and that for the use of horse- 
power instead of a locomotive in passing through 
the United States grounds. 

In order that this matter may be perfeetly un- 
derstood, I desire to state to the Senate that these 
tracts are a considérable distance from each other, 
‘The arsenal tract is fourarpens wide, fronting on 
the river, and nearly two miles below the point 
where the depot of the railroad will be. The 
lower end of the Jefferson barracks tract is some 
twelve miles along the line of the river below St. 
Louis. The Jefferson barracks tract is near] 
three miles in length on the river. ‘The proposi- 
tion, therefore, of the Secretary of War, was to 
build a stone wall along the entire front of the 
Jefferson barracks tract of nearly three miles in 
length, when there was not a foot of it behind 
there inclosed. The arsenal tract was inclosed 
by a wall being extended below the original bank 
of the river, so as to occupy a portion of ground 
formed there by accretion. : 

The company, in conforming to the first regui- 
sition of the Secretary of War—removing the 
road one hundred fect further cast—were thrown 
immediately on the brink of the original bank of 
the river. The first effect of it was to throw the 
line directly upon a mill situdte adjoining the 
arsenal tract, at the lower end of it on the south. 
They were obliged to pay for that operation, 
having to purchase the mill and the ground, fif- 
teen or sixteen thousand dollars. If they are 
required—and the Secretary of War makes it a 
condition indispensable—not to use steam power 
in passing through any part of the public grounds, 
you will see at once the effect of it; the company 
must have their locomotives stopped at the south- 
ern extreme of the Jefferson barracks tract. They 
must there provide shelter, or a depot, for their 
locomotives. They must then havea locomotive 
ready at the upper end of the tract, to take their 
cars from thence to the arsenal tract, and then 
attach horses again throngh the arsenal tract, and 
have another locomotive attached to their train 
when they get above; so that it will require two 
extra depots for locomotives as well as two extra 


ling; but it seems to me to be a very small affair 


locomotives for each train ascending or descend- 
ing that line of road. 

Now, Mr. President, 1 will inquire for a single 
moment, what great public good is to be achieved 
by exacting this from the company? The argu- 
ment of the Secretary of War is, that the Jeffer- 
son: barracks is a dragoon station, and that the 
horses are likely to be alarmed by the passage of 
the train——because you will observe it is not the 
locomotive that is to alarm the horses, for he 
requires not only that the locomotives shall be 
dispensed. with, but also that there shall be a 
stone wall all along the whole front. The parade. 

round of the Jefferson barracks is on a bluff sixty 
eet above the level of the railroad; and a stone 
wall built along the road, in order to conceal the 
train, must be built high enough above the top of 
the hill to prevent the horses from looking over. 
This would, perhaps, require itto be one hundred 
feethigh. Ido not know whatthc height is, but 
I know that it isa very considerable bluff. I take 
it that a board fence will answer the purpose of 
concealing the train from the horses as well as a 
stone wall. 

I will mention further that the Jefferson bar- 
racks are situated immediately on the bluff, as 
shown by a diagram which I have before me. 
The parade ground is half a mile in the rear, in 
the woods, anda man in the parade ground never 
could see a locomative passing along the railroad 
track. But, Mr. President, if dragoons, trained 
especially for service in the Indian country, can- 
not sit their horses when a locomotive is passing 
along, they had better be disbanded. They will 
be of no use unless their training enables them to 
bear the passage of cars. 

Now, one word as to the use of the locomotive. 
Senators have been informed very properly that 
this magazine, which was placed there after it was 

known that the road was to be constructed, is 
over six hundred and fifty feet from the line of 
the road. 1 said yesterday that it was almost 
as near to the steamboats passing along the river, 
and that in atime of high water, they, using steam 
as they pass, expose the magazine to quite ag 
much danger as a locomotive would. The steam- 
boats are running along that bank, perhaps, at 
the very moment when [ am speaking, within 
within one hundred and fifty fect of the line of 
the railroad. Instead of a chimney of the height 
of that of a locomotive, they have chimneys 
eighty feet high or more; so that the magazine 
is in fact exposed to more danger from the steam- 
boats than it would be from a locomotive on the 
line of this rond. 

But, sir, when this magazine was being con- 
structed the persons living in the neighborhood 
remonstrated against it. It is not, as my honor- 
able friend from Tennessee supposes, in the city 
of St. Louis, or near it; but it isin a denscly-pop- 
ulated district, where persons occupy very small 
tracts of land; and there are lime-kilns immedi- 
ately in the neighborhood. Among the remon- 
strances was one from a Mr. Ivory, in January 
last, who alleged that it was exposed to great 
danger. A report was made on that subject by 
Major Beall, a part of which I will read: 

“CAs this site (a.quarter of a mile square) is a quarter 
of a mile in breadth in a direction perpendicular to the 
private line of Kennilly, and a quarter of a mile in a direc- 
tion perpendicular to the line of the river, or parallel to 
Kennilly’s line, it is at once perceived that the magazine 
may be easily placed several hundred yards distant, both 
{from Kennilly’s line and from the’ railroad line on the 
river, Which, though it run through the tract, must neces- 
sarily, from the natare of the ground, run on the lower flat, 
near the river, and far away from the magazine; so that 
the Jatter may, im all cases, be placed at ample distance for 
security, bout from the railroad line and from the private 
linc of Kennilly ; while it will be at a sufficient distance 
to the north from the barrack cluster of buildings for security 
to them.” 
| This is the report of Major Beall in answer to 
the objections made by those who had property 
(in the neighborhood, and who feared that by its 
exposure, being in the vicinity of lime-kilns, 
i there might be explosions to their injury. 
| There is one other objection made by the Sec- 
{i retary of War, which is that this bill does not 
provide that the company shall remove an old 

uilding that is in the way there at the cost of a 
‘few dollars. The Secretary supposes that it 
ought to be done at the expense of the company, 
however small or great the cost. I should not 
‘have any objection whatever to a provision 
| requiring the company to remove that old build- 
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upon which to arrest the progress of an improve- 
ment of such immense importance to the now 
densely-populated valley of the Mississippi along 
the line of the river, having commerce nearly 
equal to that of the Atlantic ocean. 

Mr. President, does this bill provide adequate 
security? It compels the company, in the first 
place, to make a feuce on each side of the road. 
‘That was not in the bill which passed the Senate 
last year, which provided for but one fence. It 
next requires the company to construct four cov- 
ered ways, so that everything is provided for 
which is necessary in reference to the passage of 
horses from the parade ground, or from their 
stables to the water, and for the reception of sup- 
plies for the Army. It provides, also, that the 
company shall use at all times the best guards to 
prevent sparks from passing from the chimneys 
of their locomotive; and again, that upon notice 
being received at any time before powder is to 
be carried to that magazine or shipped from it, 
they shall use horses only. They propose to do 
everything which, in my judgment, is necessary 
for the security of the public property. But be- 

ond that, if in the opinion of the President of the 

nited States—and we know what that means— 
if in the opinion of the chief of the proper depart- 
ment, when the thing comes to be reduced to 
practice, it should be found that a board fence is 
not sufficient, the company are bound to erect a 
stone or brick wall, or an iron fence, as they shall 
be required. And withal, they are to be respons- 
ible in damages for any injury that may be sus- 
tained to the public property by the use of the 
road. 

Mr. FITZPATRICK. Mr. President, I did 
not design to say anything further on this sub- 
ject when I last spoke on it; but the range which 
the debate has taken renders it necessary that 
something should be said in vindication of those 
| whose duty it has been to guard the public inter- 
ests, and to advise Congress as to the proper 
| course of action on this matter. I am well aware 
| that itis not a very gracious office to stand out 

in the protection of the public interests in the 
rigid discharge of duty against individual interest, 
You and I, sir, have often seen examples of thig 
truth here. The Secretary of War had no more 


agency than you had in being placed as the arbi- 
ter between Congress and this company. 

Mr. GEYER. I have not made any charge 
| against the Secretary of War. J understand him 
to beattending exclusively to his own Department. 
I know that it is his business and his duty to 
| protect it, and to exact all the securities which he 
thinks necessary for the public property. 

Mr. FITZPATRICK. I am aware of that; 
but it is not a pleasant duty for any individual to 
perform. When this subject was first broached 
| before Congress the law then passed provided— 
and itdoes notsecm to have arrested the attention 
of Senators—that the Secretary of War should 
perform certain duties. The right of way was 
granted by the law. 

“ Provided, That the route of the said railroad across 
said grounds shall be approved by the Seeretary of War, 
| bevore the sams is entcred upon for the purpose of con- 
structing said road: And provided further, That the same 
can be granted without detriment to the public interests, in 
the opinion of said Secretary of War.” 

Who constituted the Secretary of War the 
agent to judge whether the public interest would 
be affected ? Congress itself, without any agency 
on the part of the Sccretary of War. I regretted 
to hear language fall from my honorable friend 
from Tennessee—although I am satisfied it could 
not have been in any ill-spirit—characterizing the 
action of that officer as whimsical. I venture to 
say that he who knows that officer well will never 
make sucha charge against him seriously and 
| deliberately. 

My honorable friend from Tennessee, in a sub- 
| sequent portion of his argument, said he was 
| Satisfied that this functionary must be moved by 
a desire to keep up consistency in his position. 
| Let me remind the Senator that he himself is not 
very consistent in discussing both branches of 
this subject. Such language I dislike to bear ap- 
plied to an officer who, I am satisfied, attempts 
| Nothing but the discharge ofa public duty, thrown 
| upon him without any agency on his part. He 
who knows that officer knows that he is among 
| the lastto indulge in whim, or to persist in wrong 


| merely for the sake of consistency. But, sir, we 
i have asked him, as a codrdinate branch of the 
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Government, as an agent of this body and the 
other House, to say whether this grant would af- 
fect the public interest or not. What does he do? 
Does he give you an abstract opinion of his own, 
or does he act the part ofa watchful sentinel guard- 
ing the public interest? He tells you that it is 
literally a question between breaking up the in- 
stitution there, or insisting on the requisition to be 
performed as he desires it. He understands 
the matter better than Ido; and when I asked 
for the reading of his letter, it was simply because 
it came from a source entitled to credit, and would 
make its impression on Senators here. 

The Senator from Missouri has said that, if 
this wallis to be erected, it must be one hundred 
feet high. If that be the fact, it only goes to 
show that the erection of a plank fence for the 
al ie is utterly impracticable. I understood 
the honorable Senator to say that the wall must 
be one hundred feet high. 

Mr. GEYER. No, sir. WhatI said was this, 
that if it was to obstruct the view from the hill it 
must be that height. The hill away back look- 
ing down on the barracks is some sixty fect, I 
think, above the line of the road. 

Mr. FITZPATRICK. Inever was there, and 
of course only speak on the knowledge derived 
from the communication of the Secretary of War, 
and what I hear from my friend from Missouri. 
We all know that officer isa reasonable man; but 
to require a wall to be constructed ohe hundred 
feet high of stones or planks would be absurd, 
because the ascent was so great as that it would 
be beyond reach cither of the arsenal or any other 
work located there. He desircs to protect this 
pot and to make it permanent, for it is certainly 
better located for the purposes for which it is 
designed than any other place in the Mississippi 
valley. It is a point from which military sup- 
plies and all articles connected with the defense 
of the country on the Mississippi, above and 
below, are to be drawn. If you examine the 
map you will find that you can get no other point 
in that region so accessible and so eligible for the 
deposit ofarms. Look at the vast amount already 
in store there; look at the vast public interests to 
be affected if the consequences predicted by the 
Secretary should ensue, ` 

The Senator from Missouri tells you that, in 
order to accommodate the peculiar views of the 
Secretary of War, this road took a different 
direction, and paid for the destruction of a mill, 
perhaps $15,000. Did they pay a dollar for the 
pie of going through the public grounds? 

nall the donations which we make for railroads, 
we go on the hypothesis that we improve the 
lands of the Government by giving to these com- 
panies the right of way; but are the lands of the 
Government improved here? Not one dollar is 
asked on the part of the Government, from this 
company, for the privilege of running through 
these grounds; but all that we desire in return 
for this privilege is that proper protection shall 
be given to the public property and public inter- 
ests there. Suppose that the road went through 
individual property, I venture to predict thata 
larger amount than $15,000, the cost of this mill, 
would have been required by property holders 
through whose land it passed. But, sir, we have 
asked nothing—not a dollar. All we desire is 
the protection of the property there, belonging 
to the public, by the construction of a wall; and 
i have never understood that it was to extend 
three miles. I may be mistaken in that. Iask 
is the wall to be three miles in length ? 

Mr. GEYER. Yes, sir. 


Mr. FITZPATRICK. I understood that it 


would be required only for about three fifths ofa || 
mile. Such was my impression; but I may be | 


wrong. Iam sure that no reasonable and liberal 
officers—such as I know the Secretary of War to 
be—would ever require a stone wall to be con- 
structed where the public interest did not demand 
it. Ihave never understood that to be the posi- 
tion of the Secretary of War. I confess I have 
not had time to wade through all the papers; and 
1 am not speaking accurately, because I am not 
fully informed on the subject. 


The Government has allowed this company te | 


have the right of way sixty feet in width directly 
through the public property, and has not asked 
a dollar in consideration of that grant. E 
ator from Tennessee has spoken of the consist- 
ency of the Secretary of War. Why, sir,if you 


examine the correspondence on this subjéct, you 
| will find that the directors of the road ‘accepted 
the terms proposed by the Secretary of War. 
The letter of the president of the company ex- 
pressly informed him so; but trusted that in the 
future he would release some of the requirements. 
Have they adhered to them? No, sir. 

The Senator from Tennessee says that in his 
country railroads run where they please. . { fear 
that is to be the established doctrine in this land. 
We have had an illustration of it much nearer 
than St. Louis. The last Congress passed an act 
forbidding the construction of a railroad crossing 
Pennsylvaniaavenue in Washington city; and yet 
it has been constructed in defiance of law; and 
now we are asked to allow it to run through the 
public grounds at the capital of the Union. Rail- 
road corporations generally have power, and they 
use it to subserve their interests. 

As I have said, this company did not adhcre 
to their agreement to stand by the requirements 
of the Secretary of War. When they accepted 
his terms, 1 supposed the matter was settled; 
but now we are asked to relax them. Does any 
man believe that, ifa plank fence be once erected 


will ever have a stone wall there? No, sir; the 
‘command of the President of the United States 


! which adopts the plank road will ultimately re- 
lease them from the construction of a stone wall. 

These are my views on the subject. It is one 
in regard to which 1 have no feeling; but I really 
think that, when the privilege has been extended 
to this company of running their road through 
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the public grounds without the Government re- 
quiring them to pay a cent, it is but reasonable 
and just that they should comply with the requi- 
| sitions of the public officer who is charged with 
this subject, and who can have no other desire 


at he respects the rights of individuals, 

Mr. JONES, of Tennessce. I do not rise to 
li make any remarks, but merely to correct my 
friend from Alabama on one point as to the length 
of the wall. 

Mr. FITZPATRICK. I said that I was not 
accurately informed about it. 

Mr. JONES, of Tennessee. The condition 
of the Secretary of War is in the following 
words: 

“ The railroad company to be required to place a stone 


| th 


nate, between the road and the grounds oceupied for mili- 
tary purposes.” 

That will make it three miles. 

Mr. FITZPATRICK I do not think it is so 

| long as that. 

Mr. WELLER. I might be disposed to con- 
tinue the discussion, if it were not for the fact 
that I discover that it is utterly unable to obtain 
the attention of Senators to-day. I take it for 

' granted they have either formed their judgment 
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occupied with other matters as to prevent them 


from giving attention to this. Iam sure all that 
the opponents of this bill desire is, that the facts 
shall be understood by the Senate; that thig is an 


the conditions which were prescribed by the 
Secretary of War, under the act of 1853. We 
i felt that it was our duty as members of the Com- 
| mittee on Military Affairs, representing so far as 


erty which has been set apart for public uses. I 


had exhibited an undue amount of interest in this 


Ordnance Department, after the committee had 
reported the bill to the Senate. — 

The fact has already been disclosed that the 
members of the Military Committee are divided 
on this question; three are in favor of the bill and 
three against it. It was originally reported to 
the Senate from the committee when there were 
but four members in attendance. The letter 
which was afterwards sent to the Committee on 
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sired to obtain information from the Department 
din order to justify me in the opposition to which 


through the arsenal grounds near St. Louis, you | 


will not be sufficient to do it. The same power | 


than to perform his duty faithfully and consci- | 
! entiously to the Government, at the same time | 


wall, of such height as the commanding officer may desig- | 


| on this question, or their minds are so much | 


effort on the part of this company to escape from | 


we can the military interests of this Government, |; 
to protest against the destruction of public prop- 


regret very much that my friend from Tennessee ! 
saw proper to insinuate that the Secretary of War | 


| question. He bases this insinuation simply on a | 
letter which was written by Colonel Craig, of the; 


Military Affairs was sent at my ownrequest. Ide- ; 


my mind had irresistibly come when the bill was 
first presented for consideration. -I requested’: 
the War Department to put ‘me in possession of: 
the facts; and it was in compliance with this re~ 
quest that the Secretary of War wrote the letter». 
which the Senator now. supposes: exhibits an- 
undue amount of interest in this question: Thes 
Secretary of War has no other interest, Tamm’: 
satisfied, than that which every: public officer 
should feel in a question of this character. “He 
needs no vindication at my hands. : His ability, 
his efficiency, his patriotism, stand here undoubted ` 
and unquestioned. In the discharge of his duties 
as the head of the War Department, he has felt 

it obligatory on him to interpose objections to: 
the desecration of these grounds for private. pur- : 
posos. oa 

Now, what does the Senator from Tennessee 
say? He says all over this country it is the cuss: 
tom of railroads to take private property upon 
their making a fair and just compensation. Here 
is a case where you propose to take public prop- 
erty for private uses. The Government of the 
United States can in no degrce beggenefited, as 
an individual would be, by the cons¥ruction of a 
railroad through these grounds; but it is a naked 
proposition to take the public property which is 
required indispensably for the purposes of the 
Government, and to apply it to the use of this 
| private company. 

I think we went far enough. when, by the law . 
i| of 1853, we gave to this company ‘the right of 
way through these public grounds. ‘The:condi- 
| tions upon which they were to pass through the: 
|| grounds were prescribed by the Secretary of War; 
|| and no one can suppose that he would impose 
ji any other restrictions than those which, in his 
judgment, the puglic interest clearly demanded, - 
He did impose restrictions, and as I said to the 
| Senate yesterday, they were acceded to by the 
company; but now, at this late day, they come 
here and ask to be relicved from them, 
| As I said before, itis useless to discuss this 
|; subject, because the Senate have either decided it 
ij in their own minds, or are indisposed to listen to 
i its discussion. {bave feltit to be my duty to say 
thus much in order that the Senate‘may vote- 
understandingly on this question. If they are 
| willing to take away this property to allow these 
men to run their road through the grounds on 
any other conditions than those which the head 
| of the War Department has prescribed, let them 
vote for this bill. I shall move an amendment, 
however, which will require the company to con-. 
struct a stone wall along that portion of the line 
between the road and the magazine. 

My friend from Texas tells you ‘that a spark 
i| cannot fly six hundred and fifty feet, and that 
‘| itis six hundred and fifty feet from where: the 
|| lgcomotive is to run to the magazine. ` Now, 
everybody knows that, when you are hauling 
|| powder backwards and forwards into a maga- : 
|| zine, there is occasionally more or less of itspilled, 
i! and I apprehend some of itmight be spilled within 
that six hundred and fifty yards of which the : 
| Senator speaks. But. here is the security, says 
the Senator: if the Government sustains. any loss, 
| the company will be liable! You have $1,250,000 
l| worth of property there; and if, by a spark from . 
the locomotive, your magazine should be blown 
up and all these buildings destroyed, bring your 
i| action of damages against the company, says the 
gentleman from Tennessee! Does he consider 
that responsibility? 
| 
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| But there is a provision in the bill, he tells us, 

| that, if the President of the United States shall 

i| hereafter become satisfied that it is necessary to. 
construct a stone wall in lieu of the wood fence, 

i then he shall have the power to require it. 

When? After he has found its necessity by the 
blowing up of the magazine and the destruction 

of all the public improvements! Then he is to 
require the stone wall to be built! f want the 
stone wall put up now. 

Mr. JOHNSON. As a member of the Com- 
mittee on Military Affairs I have looked into this: 
i question sincerely and candidly. I am not the: 
‘| advocate of the views of any department of the 
| Government in regard to it. Iam in direct oppo- 
| sition to the views of the War Department; T 
i| consider them unreasonable-and unsound; they- 
have been so acknowledged by the: Department 
i! itself, as the records and proofs: 1a thehandwriting 
4 of its officers show. ; 


| 
ij 
if 
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‘Jt ig'said ‘that Senators will not give their atten- 
tion to this subject. Gentlemen who are opposing 
the bill, and advocating the departmental side of 
this. question, complain that Senators are not 
attending to the subject. Sir, I know from my 

"short bsperiencs here, that whenever Senators 
are not giving attention, the ex cathedra view of 
a subject is that which is adopted. Against this 
T am contending; I am asking that justice may 
be done. -This measure has been passed by the 
House of Representatives two or three times, but 
it has failed in the Senate. The House of Rep- 
resentatives is slow to give away any. property 
or any- privilege from this Government; that 
House is the branch where economy is sustained 
and enforced; but it has passed this bill repeat- 
edly out of regard and respect for a very high 
public interest, but the Senate has been heretofore 
made the theater where the action of the House 
has been overruled. The Senate is again called 
upon to reject it, because the committee is divided 
in opinion.. The bill is for the benefit of a very 
high and important public interest. 
commodate ggroad which is a link in a grand 
chain.. WilSthe Senator from Missouri tell me 
the. precise length of the St. Louis and Iron 
Mountain road? 

Mr. GEYER, About eighty miles. 

Mr. JOHNSON. | It is the first step in a line 
of roads from St. Louis, in Missouri, to New 
Orleans, upon the west bank of the Mississippi, 
of the construction of which there is no doubt. 
It is alink in a chain passing through my own 
State. The General Government is not asked to 
aid in the construction of any part of the road; 
but we do ask that obstacles shall not be inter- 
posed on account of what | may well characterize 
as the little petty jealousies of the military depart- 

ment.. We ask that it shall rot be allowed to 
interpose obstacles to an enterprise of so much 
importance, which is to subserve so many inter- 
ests of the public at large. 

Mr. President, the great obstacle in the minds 
of those Senators who support the views of the 
War Department scems to be, that the magazine 
will be in danger of fire from the passage of loco- 
motives. It has already been proved to the Senate, 
that the Department has not objected to a lime- 
kiln within four hundred feet of the magazine. 
We know that you might burn down a house on 
the top of a magazine without exploding it, be- 
cause it is fire-proof. There is not a vessel of 
war which goes into conflict with an enemy which 
has not her magazine below her machinery, and 
directly under the men. There is not a battle 
which is fought on the land where the troops are 
not frequently carrying forward casks and bar- 
rels of powder directly in the midst of fire; they 
are compelled to do it; and how many accidents 
occur under such cireumstances ? 


Š 7 r + 
What is the character of a magazine? Is it one 


of those flimsy buildings, with cracks through 
which the wind may blow, and sparks penetrate? 
Surely not. What is the character of the casks 
of powder which will be transported from the 
river to the magazine? Is there danger that the 
powder will be spilt all along the way? Clearly 
not. What danger, then, is there that a magazine 
is liable to catch fire from the sparks of a loco- 
motive running at a distance of six hundred and 
fifty feet? 

: My honorable friend from California has gone 
intoa calculation of the amount of damages which 
would be sustained by the Government’ if the 
magazine were blown up, and he has told us that 
the company would not be able to pay those dam- 
ages. I trust this argument. will not be sufficient 
to divert the Senate from the real point. Such 
an alarming contemplation of loss to this Gov- 
ernment has nothing to do, in my judgment, with 
the question before us. The real point is,ywhether 
there is any danger to the magazine. 

Sir, I charge here (and if it is not true lot it be 
corrected) that the officers of the 
ment themselves assented that this road should 
run there, and-the locomotive should pass there 
upon the condition that the company would agree 
to go around the barracks eight miles off. Te it 
is a matter of such. scrious danger as Senators 
suppose, why should this have been proposed? 
Ttisan idle alarm. The Department were willing 
to trade away this danger for advantages to be 
had elsewhere. This fact shows that this argu- 
ment had no force with the Department, for they 


It is to ac- 


War Depart- | 


were not faithful public servants if they. would 
agree to swap off the danger of $1,000,000 worth 
of property being lable to be blown up, for ad- 
vantages to be derived from running the road 
around the barracks eight miles off. 

The whole character of this opposition is, that 
this body, and the other House of Congress, the 
legislative power, have interfered with the sanc- 
tity and the immunity of that creation which we 
find among us, called the military, and which in 
every country has steadily advanced in its grasp 
for power, and availed itself of every opportu- 
nity. I protest against its being permitted to 
come here, and for any little trivial interest of its 
own obstruct a great work of improvement like 
this. If this station were a fortification, would 
any Senator consent that it should stand in the 
way? It is in the very center and heart of 
America, where no enemy will ever reach. Itis 
not a fortification. It is a flay-ground for sol- 
diery, a place of practice for horses of new 
dragoons. Who would not give it up for one 

ermanent, high, glorious, and prosperous work, 
m behalf of the internal commerce of the coun- 
try? 

The arguments which have been made use of 
on the other side have, I think, tended to divert 
the Senate from the true point. Objection is made 
to Congress interfering with these grounds. Sir, 
according to my reading of the Constitution, 
there is nothing so sacred that the legislative 
power may not touch it. Now, when it is pron 
posed to touch these grounds, it is said to be a 
* desecration.” If so, it is a beautifauland admir- 
able desecration for a noble, important, and 
highly necessary channel of commerce in thein- 
terior of the country. 

For myself 1 think that there is nothing in 
the alarm which is raised as to danger to the 
magazine. ‘This, in fact, is the only argument 
which is really urged against this measure; and 
it is one which is entitled to no weight. It ap- 
pears, that in the opinion of the Department there 
is no danger of blowing up the magazine in con- 
sequence of a limekiln four hundred fect distant, 
but there is great danger from a locomotive run- 
ning oceasionally at a distance of six hundred 
and fifty feet. Every gentleman who lives in a 
cotton country well knows that the only protec- 
tion toa gin house, contiining almostas explosive 
and inflammable an element as powder itsclf{—dry 
lint cotton—consists in running a sheet iron pipe 
at the end of it, and a little wire netting over the 
top of it. How many accidents occur from that? 
We have very little fear of it. A fire scarcely 
ever takes place. 

This company agree that they will provide all 
things which may be required, and wilbeven go 
to the preposterous extent of building a stone 
fence if the President requires it. We know that 
the President will require it if this kind of oppo- 
sition continues on the part of the Secretary of 
War. I can see no objection on this score. Sir, 
those of us who live beyond the Mississippi river 
live in much the weakest part of the country, in 
point of population and wealth. We have been 
struggling against difficultics and adversities un- 
known to any other portion of the Union, unless 
it be the Pacific coast. We are not to be allowed 
tv intrude upon a beautiful play-ground, which 
is set apart for officers and soldicrs, because it 
will interfere with their convenience! Our great 
works of communication, which are to benefit the 
whole country, are to be interfered with for the 
preservation of such a play-ground. I think this 
is unjust. We ought to have the aid and the 
sympathy of the whole country in making these 
works, and petty obstructions should not be 
allowed to interpose. 

Mr. HAMLIN. It is very desirable that we 
should have an executive session, and I would 
suggest a postponement of the bill for that pur- 

ose. 

Mr. IVERSON. I have a few remarks to sub- 
mit upon this bill, but if it is not proposed to 
press it to a vote to-day, I shall defer them. F 
have some amendments to offer to the bill, but I 
shall not offer them unless it is the purpose of 
the Senate to dispose of it to-day. 

Mr. JONES, of Tennessee. I would willingly 
agree to postpone it for a week or ten days but 
for the peculiar circumstances which surround 
this company. When the bill passed the House 


| of Representatives they apprehended no difficulty 
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here, and commenced to lay down theiron onthe 
road. They have all their engines there; they 
have a large amount of iron; and evetything is 
in readiness awaiting our action. The president 
of the road has come here by express to ask 
Congress to settle the question one way or the 
other. If we can pass the bill at all, we can do it 
in thirty minutes. If we delay it, we may not 
be able to have it acted upon for a month to come. 
l ask the honorable Senator from Georgia if he is 
willing to postpone a great work like this and 
keep it suspended for a month when it may as 
well be passed now as at any other time. Tam 
not aware of any important executive business 
which requires our action to-day. I would rather 
that the nomination of half your officers should 
be postponed fora week or a month than that this 
work should be delayed. 

Mr. CLAY. Ii think itis idle to press a vote 
on this bill to-day, because it is manifest that the 
yeas and nays will be called upon it, and then 
there will not be a quorum in the Senate; and 
hence you cannot get a decisive vote. There is 
no use in pressing it. I know that there are 
several Senators now in the Senate Chamber who 
will not vote on it because they have paired off; 
and without them there will not be a quorum. I 
therefore move to postpone the further consider- 
ation of the bill until to-morrow. 

The motion was agreed to. 


RENOVATION OF THE SENATE CHAMBER. 


Mr. FISH. The time has arrived when it is 
customary to take up the carpets and do other 
things which are necessary to render the Senate 
Chamber comfortable for the summer. 1 there- 
fore offer the following resolution: 

Resolved, That when the Senate adjourns, it be to Mon- 
day next; and that when it adjourns on Monday next, it be 
to the Thursday folowing. 

The resolution was considered by unanimous 
consent, and agreed to. 


BILL BECOME A LAW. 

A message from the President of the United 
States, by Mr. Wensrer, his Secretary, informed 
the Senate that he had approved and signed an 
act (S. No. 104) for the relief of Captain Lang- 
don C, Easton, Assistant Quartermaster United 
States Army. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Barciay, Assistant 
Clerk, announcing that they had passed, without 
amendment, Senate bill making appropriations 
for the payment of certain claims; and Senate 
bul to change the place of holding the courts of 
the United States in the district of Delaware; 
and, with an amendment, Senate bill changing 
the time of holding the district court of the 
United States at Wytheville, in the district of 
Virginia. 

Also, House bill (No. 409) granting to certain 
citizens of the State of Missouri the right to 
enter lands in the Plattsburg district in said State. 


ENROLLED BILLS SIGNED. 

The message furtherannounced that the Speaker 
had signed the following enrolled bills: 

An act for the relief of John S, Pendleton; 

An act for the relief of Emma Bidamon; 

An act to incorporate the St. Thomas’s Literary 
Society in the District of Columbia; ; 

An act to transfer certain rights and duties 
conferred on the trustees of the town of Vin- 
cennes, Indiana, to the Common Council of the 
city of Vincennes; 

An act for the benefit of the Hebrew Congre- 
gation in the city of Washington; 

An act for the relief of John Nugent; 

An act making a grant of land to the State of 
Louisiana, to aid in the construction of railroads 
in said State; 

An act granting public lands to the State of 
Wisconsin, to aid in the construction of railroads 


i in said State; 


An act granting public lands in alternate sec- 
tions to the State of Alabama, to aid in the con- 
struction of certain railroads in said State; and 

An act making a grant of alternate sections of 
the public lands to the State of. Michigan, to aid 
in the construction of certain railroads in said 
State, and for other purposes. 


HOUSE BILL REFERRED. 
The House bill (No. 409) granting to certain 
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citizens of the State of Missouri the right to 
enter certain lands in the Plattsburg district, 
in said State, was read twice by its title, and 
referred to the Committee on Public Lands. 


DISMISSAL OF THE BRITISH MINISTER. 


A message was received from the President of 
the United States, by Mr. Smnzy¥ Wenssren, his 
Secretary. 

Mr. MASON. Iam informed that the message 
from the President of the United States is of some 
publicimportance; Fask, therefore, that it be read 
at once. 

The message was read. It informs Congress 
that the President has ceased to hold intercourse 
with the Envoy Extraordinary and Minister Plen- 
ipotentiary of her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland 
near this Government. In making a communi- 
cation of this fact, the President deemed it proper 
to lay before Congress the considerations of in- 
dispensable public duty which have led to the 
adoption of a measure of so much importance. 
Those considerations appear in the documents 
which he transmitted. 

Mr. MASON. The papers accompanying the 
message seem to be very voluminous. I suppose 
itis not necessary to read them all; but if any 
Senator desires it, the last dispatch of Mr. Marcy 
may be read. - 

he Secretary read the dispatch of Mr. Marcy 
to Mr. Dallas, dated May 27, in reply to Lord 
Clarendon’s dispatch of April 30, 

Mr. MASON. I move that the message and 
accompanying documents be referred to the Com- 
mittee on Foreign Relations, and be printed. 

Mr. CASS. Ihave listened with pleasure to 
the reading of the dispatch of the Secretary of 
State. It isa powerful and conclusive analysis 
of the whole case. It appears to me that the honor 
of the country imperatively required the dis- 
missal of this officer. My desire is to have the 
facts spread before the people. 

-The motion to refer and print the message was 
agreed to. ` 

Mr.MASON. {I read, as doubtless other Sen- 
ators did, with great care and deliberation, the 
dispatch which the British Secretary for Foreign 
Affairs, Lord Clarendon, has written in reply to 
the demand made by this Government for the re- 
call of Mr. Crampton, the British Minister, and to 
which the dispatch of Mr. Marcy, just read at 
your table, is an answer. I was gratified to find 
that its tone was temperate, courteous, and con- 
ciliatory. It vontained a full, unreserved, and 
unqualified disclaimer of all intended offense on 
the part of the British Government, couched in 
language which struck me as peculiarly emphatic 
and well suited to the occasion. So far as the 
act of its minister here was concerned, the dis- 

atch stated in substance that the contents of Mr. 
Marsy’s letter had been made known to him for 
the purpose of explanation, and that his own 
Government was satisfied that their minister had 
no desire or purpose to commit any infraction of 
our laws, or any disrespect to our sovereignty. 

The whole dispatch of Lord Clarendon, as E 
have said, was conciliatory, and, as I thought, 
well and justly conceived; but it contained no 
special respouse directed to the demand of this 
Government. The British Government did not 
say whether it would or would not recall its minis- 
ter;and I censtrued it to mean that if, as was stated 
in the dispatch of Mr. Marcy, there yet remained 
an opinion in the American Government that the 
British Minister here was unacceptable to it, they 
did not feel themselves at liberty to interpose 
further. I so construed it. z 

The very interesting and able document which 
has just been read, I am gratified to find, is of 
the same character with the dispatch to which it 
is an answer. It, too, is temperate, calm, and 
conciliatory. It receives, in the spirit in which 
it was offered, the disclaimer on the part of the 
British Government, and I confess, for myself, 
T thought itdue. After recapitulating the proofs 
implicating the British Minister here in acts dis- 
courteous to the country, which, whether so 
designed or not, were in derogation of the sov- 
ereignty of the country, it was intended, as I 
understand, to show the British Government that 
our self-respect required the original demand 
should be carried into execution. The British 
Government was therefore informed that the 


British Minister continued unacceptable in this 
country, without any imputations on him as a 
gentieman, or as a Minister representing, in his 
own judgment, as he considered, in the best 
manner, the interests of his own country. 

Great Britain has been informed that, because 
of the relations which he had established here, 
he must continue unacceptable to us, and prob- 
ably could not be useful to his own Government. 


-While I know, from the temper of our people, 


and I believe I know from the dispositions of the 
present Administration, nothing could be further 
from their purpose ordesign than to commit any 
discourtesy to the British Government, I hope, 
from the character of the correspondence, no dis- 
courtesy will be inferred. I can see none in the 
temper of the paper, and I can see none in the 
occasion; but I am free to declare, as a Senator, 
(and thus participating in the Government) that 
under the circumstances existing, under the proofs 
connecting the British Minister with the enlist- 
ments for the foreign legion of Great Britain, 
Chowever he may not have designed it—and I take 
his disclaimer as it has been given to us—how- 
ever he may have not designed to complicate 
himself with a question which would be offensive 
to our country, or a disregard of our Jaws,) the 
facts remain, that he did so, and thercis no alter- 
native on the part of this Government but to dis- 
pense with his further residence among us. I 
can see no cause in the world even to alienate the 
two countries. I.shall have misapprehended the 
dispatch of Lord Clarendon if it will not be re- 
ceived, as it was intended, to place this subject at 
the disposal of our Government, without constru- 
ing the dismissal of their minister into any dis- 
courtesy whatever, 

Mr. CASS. My friend from Virginia intended 
to move for the printing of an extra number of 
Mr. Marcy’s dispatch, but he omitted to do it, 
and I now suggest that it is a measure which 
ought to be taken. The dispatch isa very import- 
antone. I have already expressed my gratifica- 
tion at its tenor, at its logical purport, and at its 
general character. Itis written with great power, 
and in a tone of courtesy becoming our Govern- 
ment in its diplomatic intercourse. 

The suspension or interruption of diplomatic 
relations between two countries is a very ordi- 
nary event in the intercourse of nations, and 
cannot lead to war, unless one or the other of 
the parties is determined upon that cxtreme 
measure. No just cause of war can arise out of 
such an act. In the first place, the British Gov- 
ernment should not visit its displeasure upon our 
Minister in London by dismissing him. There 
is no pretext for it. It is, I believe, the comity 
of nations that, when a minister is offensive to 
the Government to which he is accredited, he 
should be recalled. An embassador, who is a 
minister of the highest grade, and represents, as 
it is said, the person of the sovereign, is never 
sent to a European Government without, in the 
first instance, ascertaining if he will be acceptable. 
This is the common law of diplomacy. Leaving 
everything else out of view, | think the moment 
the British Government ascertained that Mr. 
Crampton was unacceptable to the Government 
and people of this country, it should at once have 
cheerfully recalled him; but it has not seen proper 
to do this, and now Mr. Crampton leaves here at 
the desire of our Government. : 

I repeat, the suspension of diplomatic relations 
is a very ordinary occurrence in national inter- 
course. When I was commissioned as Minister 
to France in 1836, there had been no diplomatic 
intercourse between us and France for perhaps 
two years previously. I did not go to France at 
once. I was instructed by General Jackson to go 
to England, and I went there and remained until 
through the British Government, it was ascer- 
tained that it would be agreeable to the French 
Government to receive a minister from the Uni- 
ted States. I remained there until that answer 
came; and the answer was avery courteous one, 
and I immediately repaired to Paris, and was well 
satisfied with my reception. 

I merely allude to this circumstance to show 
that the suspension of diplomatic relations should 
not give serious cause of apprehension to any 
man in this country. The case of the dismissal of 
the British Minister in Spain is a very recent and 
well-known event. That act gave no serious 
offense to the British Government. I need not 


1 


review the circumstances. T'he occutrence ista 


well-known diplomatic fact. ‘The Spanish Gov- 
ernment sent the British Minister out .of the. 
country, and without the observance. of much 
courtesy. England herself has sent an ambassa~ 
dor home to his country under a guards: 20.00% 

I repeat, unless England wants to go to war 
with us, no injury will result from the termina- 
tion of the diplomatic services of Mr. Crampton. 
If she is determined on war, and seeks only a 

retext, that is another question. Ido not -be« 
ievè she does, and have no apprehension of. the: 
result. J now suggest that ten thousand copies 
of this document be printed, as it is a very impor- 
tant one, and will be read with interest by the 
American people. : : 

Mr. PRATT. Does the motion include the 
whole correspondence? ’ i 

Mr. CASS. The dispatch of Mr. Marcy, . 

Mr. MASON. [think it would be better. to 
have an extra number of the whole correspond- 
ence printed. . 

Mr. CASS. Perhaps so; it is an important 
element of history, and it is too extensive to be 
published by private enterprise. I move, then, 
for the printing of ten thousand extra copies of. 
all the documents. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Under the rule of the Senate the 
motion for printing the extra numbers will go to 
the Committce on Printing. a 

Mr, TOOMBS. While I-agree with the hon- 
orable Senator from Michigan, that.the dismissal 
of the British Minister does not necessarily lead 
to a disturbance of our peaceful relations with 
Great Britain, I must express my regret that the 
matter has taken this course. Our Government 
having been satisfied, as it acknowledges, with 
the representations of Great Britain upon the 
en in dispute, ought to have allowed the 

3ritish Minister to remain, as a necessary con- 
quence. Itis in vain for this Government to say 
that the subject in dispute is satisfactorily ex- 
| plained—to declare that the apology or explana- 
| tion of the British Government is accepted, and 


then to go on and remove the Minister who was the 
very occasion of the dispute. While Lagree with 
our Government that the explanation was suffi- 
cient, I think they greatly erred, after obtaining 
a sufficient explanation from the British Govern- 
ment, in interrupting the diplomatic intercourse. 
between the two countries. 

Mr. CASS. I cannotagree with the honorable 
Senator from Georgia. ITrepeatwhat I said ona 
former occasion, the error committed by this Gov- 
ernment was in not sending away Mr. Crampton 
as soon as his conduct was ascertained. I think 
it should have been done. the very moment our 
Government found that he was an accessory to 
these proceedings. That error: has, however, 
Been repaired by tna present measure, which, Í 
think, is. fully justified by the circumstances. 

If I understand it, for I heard somewhat indis- 
tinctly, Mr. Marcy has said, with due courtesy, 
that our Government exonerates the British Gov- 
ernment from the intention of violating our laws, 
but he does not exonerate Mr. Crampton. The 
responsibility of the minister is to his own Gov- 
ernment. That Government has not chosen to 
recallhim. Heis, under the present cireumstances, 
an unacceptable diplomatic agent—disqualified to 
manage the concerns between that country and 
ours. He has placed himself in such a position 
that he is unacceptable to the American Govern- 
ment and people.. Our Government has credited 
the disclaimer of the British Government of any 
intention to violate our laws or our sovereignty; 
and, in my opinion, has gone quite as far, to say 
the least of it, as the facts justify; but yet Mr. 
Crampton has placed himself in a very different 
predicament. 

The misfortune is, that in our diplomatic inter- 
course with England she is prone to adopt a vo- 
cabulary of her own, or rather to affix new mean- 
ings to old words. She tells us, in effect, that 
“ enlistment’? now does not mean, as it formerly. 
did, enlistment for military services, and as com- 
mon sense tells youit does; but that it means 
hiring a man to perform a railroad contract. | lt 
is an illustration of the position that.“ occupy’ 
does not mean “occupy,” but means that you 
shall not hereafter acquire land. If, Mr. Presi- 
dent, you should make a contract,that after a 


given day you will not occupy any land in a 
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ceftain district, one would suppose it meant what it 
akpressed, and that after that day you must écasc 
your occupation there. Not so, says the British 
Government, it means quite another. thing, that 
you shall not thereafter acquire any land within 
the prohibited district, but you may “hold what 
you previously. possessed; or, in other words, 
that ‘occupation means acquisition. Enlistment 
has now got'to be a different thing from what it 
formerly was. We are told that it is no violation 
of our laws. or sovereignty to hire men, and to 
pay their ‘expenses to go to Halifax under the 
pretext:of a railroad contract, and with the under- 
standing that they are then to enlist into the Brit- 
ish army. If the law can be thus avoided, it is 
not wortha straw. IJ think that, under the circum- 
stances which have been developed, Mr. Cramp- 
ton is useless in this country asa diplomatic agent. 
I say this without the least intention of uttering 
a harsh word in yelation to that gentleman, who 
fid doubt thought he was serving his own coun- 
try while violating the laws of ours; but I repeat 
that the moment this Government informed that 
of Great Britain that its minister here was unac- 
ceptable; he should have been gracefully with- 
diwn without hesitation and without complaint. 

‘Mr. TOOMBS. Iconcur in the last remark 
of the Senator from Michigan, but we have got 
beyond that point, and I think the resultis an un- 
fortunate one. When I rose before it was only 
for the purpose of expressing my disapprobation 
of this unfortunate result of the controversy. I 
did not choose to go into the enlistment question 
pendin between the twò Governments because I 

iffered from my own. J think that matter has 
been pressed to a point rather of pettifogging than 
sof statesmanship. I do not concur in the extent 
to which our Government has gone in construing 
our neutrality laws; 1 do not think the British 
Government has violated them in anything which 
ithasdone. Ihave herctofore refrained from an 
expression of opinion on this subject because 
the negotiations were going ons and now that 
they have been terminated I take this occasion 


by the acts of the British Minister in the enlist- 
ment matter. 

Mr. TOOMBS. Yes, sir. 

Mr. MASON. If his judgment be right, of 
course there was not only no ground for dismiss- 
ing the minister, but no ground whatever for 
complaint. Itis, then, a question of fact which 
will go to the country, and the country will decide 
whether the Senator from Georgia has taken a 
correct view of the facts as shown by the evidence, ' 
or whether the correct view has been taken by 
the Administration. But I suppose the Senator 
from Georgia will admit that, if the fact be other- 
wise, and if the British Minister, by his conduct 

| here, did violate the laws of this country, the 
action of our Government upon it, whether de- 
layed too long or not, was rightful. 

I have now a word to say in reference to what 
has fallen from the Senator from South Carolina, 
who, I know, looks as closely as any other Sen- 
ator to the honor of the country. He says he 
thinks the conduct of the Government may be 
justified. Sir, if the Government has done right, 
its conductis to be sustained and applauded. This 
is the view which I take of it. The Senator from 
South Carolina says the time had gone by, the 
war was over, the occasion for these enlistments 
had ended, the public mind had assumed a more 
conciliatory tone, and that, because of the delays, 
it should have been looked on rather asa by-gone 
affair, Sir, let the Senator remember that the 
demand for the recall of this minister was made 
in a dispatch dated at Washington on the 28th of 
December last, which reached the British Gov- 
ernment in about ten or twelve days at the fur- 
thest, and the reply was dated on the 30th day of 
April. About four months elapsed between the 
date of the demand and the date of the reply. 
During that period of four months the war was 
ended. We were not informed of the result of 
this demand until four months had thus elapsed. 
The British Government during that time sent to | 
Mr. Crampton to get his explanations, and was 
engaged in negotiating the peace. All this was 


to express my disapprobation of the construction 
placed by our own Government on the neutrality 
aws of the United States, 

Mr. BUTLER. I think, with the Senator from 
Georgia, it is very unfortunate that the British 
Minister has been dismissed now, after this pro- 
tracted correspondence. During the time when 
the Allies and Russia were engaged in war, it 
was highly proper for the United States to say, 
“ Hands off!’ so far as regards our own people 
in this controversy; and especially, in my opin- 
jon, as we had every reason, at that time, to 
conciliate, or at least not to offend, the Russian 
Government. After that occasion has passed, 
when the subject has been Icngthily discussed, 
and everything is on the ebb, I think this coursg 
is hardly proper, Ido not say that the British 
Government has a right to take exception to it; 
but I would much prefer to have had the thing 
done at once or not atall. [know no reason why 
the two Governments should be involved in com- 
mercial difficulties and retaliation, much less in 
war. If the sword is to be drawn, I should re- 
gard itas a great calamity. Ido not hesitate to 
say so. I would avert it, as far as I could, by 
my counsels; I would avert it, as faras Tpossibly | 
could, consistently with the honor of my own 
country. 

The British Minister has been dismissed, and 
I swppose the developments will afford what our 
Government considers justification for it; but I 
think, considering the temper which pervades 
the correspondence of Lord Clarendon, (though I 
have not read the whole of it,) and the tone which 
now scems to pervade the public mind in both 
countries, this will be looked upon as an inop- 
portune time for the dissolution of our diplomatic 
relations with Great Britain. Iam sorry to say | 
that such is my opinion. I know the sage coun- 
sels of my friend from Michigan will go very 
far, and his remarks may make an impression on 
the public mind in Great Britain, where mine, 
perhaps, will never even drop. 1 do not say that 
our Government is not justified; I only say that 
I think it has chosen a very inopportune time, 

Mr. MASON. I do not mean to‘continue this 
conversation, for it is such, further than to add 
a very few words. I understood the Senator | 


|| said that we made a demand when England was 


satisfactorily explained as cause for delay. Our 
Government is certainly not responsible for that 
delay in any form. 

Then it results as I understand—such at least 
| is my impression of the posture of the corre- 
spondence—that the British Government declared 
they gave no instructions which could be con- 
strued into a purpose on their part to violate our | 
laws, or show disrespect to our sovereignty. The 
endeavoy to show that, so far as the British Gov- 
ernment are concerned, it has not been done. 
They regret that we should have entertained such 
an opinion. They disclaim it. It is very well 
| done onthe part of the British Government—per- 
fectly acceptable to our Government, and is so 
declared most explicitly. As to the acts of the 
British Minister here, the British Government do 
no more than say that the minister disclaimed 
| such a purpose to them. Our Government are 
| satisfied that, although the minister did disclaim 
it, and doubtless disclaimed it as a fair and honor- 
able man—I do not mean to question that—the 
facts remain proven to this Government showing 
that he did violate our laws. In my judgment, 
therefore, if this Government had failed to dis- | 
miss the British Minister, the British Government 
failing to recall him, they would have been deré- 
lict in their duty. 

Mr. CASS. Mr. President,in my opinion we | 
owed it to our position among the nations of the 
world to dismiss Mr. Crampton. We could not 
have maintained our character without doing it. 
| The Powers of Europe were watching our course. 
‘We demanded his recall when England was en- 
gaged in war. We got no satisfactory answer. 
| The facts are all disclosed now in time of peace, 
| when the heavy pressure on England is removed; 
and for one, as an American, I do not want it 


engaged in a mighty conflict, and now, when her 
| difficulties are removed, abandoned the just rep- | 


had not brought this matter to its present con- | 
| summation. 

The honorable Senator from Georgia says there 
| Was no justification for this course.: Sir, I be- i 
lieve there is not a nation of Christendom; and | 


from Georgia to say that, in his judgment, the | 
laws of the United States had not been violated 


| hardly a Mohammedan or a Pagan one within the 


enlistment of its inhabitants within its dominions, 
whether in the form of a railroad contract or a 
war contract, for the purpose of hostile operations 
against a friendly Power. That we did so was 
perfectly well known to the British Government 
and to Mr. Crampton from the commencement 
of the recent European war. In fact, it appears 
by the report of the Department of State, that 
when the war first broke out, the Secretary ex- 
plained to the French and British Ministers, who 
called upon him together to announce that event, 
our duty and our policy, under the circumstances; 
and I believe furnished them with copies of our 
statute upon this subject. It was sent by the 
British Minister to his Government, so that ig- 
norance in this case cannot be offered as an ex- 
cuse. After a while England got pressed for 
men. She had more money than soldiers. Then 
was contrived what was called the Foreign En- 
listment bill for the purpose of procuring recruits 
for her armies in foreign countries. Able men in 
England opposed to the Ministry, such as Mr. 
Cobden and others, warned Parliament of the 
difficultics to which that measure would lead. It 
has led precisely as Mr. Cobden foretold, into 
serious difficulties with us. 

The British Government said they were told 
that men in this country wanted to go to the 
Crimea. Men may have been deluded into that 
service; but for them it was a most unfortunate 
delusion. The proposition undoubtedly went 
from the British Minister here, and, I have no 
question, was the result of his interviews with 
persons who desired to manage the affair for their, 
own personal advantages. Any man inthis coun- 
try, seriously intending to leave it to join the 
British army in the Crimea as a private, would 
have been fitter for an insane hospital than for a 
warlike camp. Here, free, comfortable, and, if 
industrious, well paid, and with an encouraging 
future before him; there—but I need not say what 
was before him but death. The British Govern- 
ment may have been deceived; how Mr. Cramp- 
ton could be with his knowledge of our coun- 
try is incomprehensible to me. Still, ordinary’ 
sagacity in the men at the head of military affairs 
in England ought to have saved them from this 
false movement—ought to have taught them that 
this was no country to come to recruit men for 
European armies. The expense in proportion to 
the success was enormous; and will, I hope, fur- 
nish a lesson of precaution for the future. 

What was the operation of this matter? No 
candid man, looking at the facts as disclosed in the 
Philadelphia trials and otherwise, can doubt that 
the true purport of the instructions was this: Get 
men in the United States; but do not get caught; 
take careand avoid any violation of their laws; but 
the men you must get. Call them railroad labor- 
ers and send them to Halifax under a contract 
to enlist there, and provide them with their 
passage. 

This is the plain English of the matter when 
divested of its diplomatic garb, No man can 
look over the whole papers and read them with- 
out being satisficd that this isso. The British 
Government knew that the proceeding wasagainst 
our Jaws, as a similar roceeding would have 
been against their own. Mr. Crampton knew it. 
Of course we are ignorant of the language of the 
instructions, but their purport is sufficiently dis- 
closed by the occurrences. 

Do not get caught, was the practical injunction. 
But some of the offenders have been caught; and 
I repeat that our national character and our stand- 
ing among the nations of the world require that 
Mr. Crampton should return home by the act of 
this Government, as he has not been called home, 
as he should have been, by the act of his own. 

Mr. TOOMBS. I had not intended, by the 
few words which I uttered simply as an expres- 
sion of my own opinion, to draw out this debate, 
and evoke the comments of the honorable Sen- 
ator from Michigan. Iam afraid that the prin- 
ciple upon which the Senator from Michigan has 


aration we demanded. In my opinion we should || placed this matter is the very one on which our 
have received the contumely of the world if we | Government has acted. 


Itis one which I heartily 
disapprove of. T'he Senator says that we could 
not maintain ourselves before the nations of the 
world if we madea demand on England when she 
was under the pressure of war, and. then aban- 
doned it when peace was restored. . 
Mr. CASS. State the whole of my proposi- 


H verge of civilization, which does not prohibit the i| tion, ifthe Senator pleases. 
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Mr. TOOMBS. I willdo.so; or the Senator 
ean do it himself, 

Mr. CASS. I did not say that that was the 
reason. I said distinctly that the acts of her 
minister had injured our sovereignty and nation- 
ality, and now this is not the time to give it up. 

Mr. TOOMBS. At any rate the Senator inti- 
mated that that might bea reason. I say itisa 
reason which ought not to operate upon a great 
Government. like this. It would be very unbe- 
coming for this Government to make a demand, 
or to allow it`to be suspected that it made a de- 
mand, on account of the peculiar position of 
England. Such an act would be offensive in any 
nation. . Above all would it be improper for this 
Government to allow a state of peace or war be- 
tween England and France and Russia to have 
the slightest influence on her conduct. When 
the Government of the United States accepted the 
explanation of England as perfect, the other con- 
sequences ought to have flowed from it. I am 
afraid that it has resulted from an idea of what 
other people might think as to our maintenance 
of our national honor. In my judgment, there 
is a safer rule for maintaining national honor. It 
is not to be found in the opinion of others, but to 
pursue the course dictated by justice. 

Now as to the other question: to enlist men in 
this country, I admit, is against our laws; but I 
deny that what the British Government did was 
aviolation of them. Ifthe British Minister had 
issued proclamations, and stuck them on this 
Capitol, stating that American citizens who chose 
might go to Halifax and there be enlisted to take 
sides for Russia or for England, it would not be 
a violation of the neutrality laws of tlre United 
States. I hold to the right of expatriation. I 
hold to the doctrine of Mr. Webster in his letter 
to Mr. Hülsemann. They had a perfect right to 
go there. This whole dispute has been a tech- 
nical argument about engaging them to go to 
enlist. îi think the question is too small a one to 
be made a matter of grave demand between two 
Governments. 


ment disclaimed, as it did from the beginning, || 


any idea of violating our sovereignty or territo- 
rial rights, our Goverement ought not to have 
gone into matters of conflicting proof as to what 
had been done by the British Government and 
British Minister. When they disclaimed any 
idea of violating our Jaws, ‘or interfering with our 
sovereign rights, the questions in regard to oaths 
at criminal court trials ought not to have been 
allowed for one moment to make an issue with 
Great Britain. She disclaimed it; so did her 
minister. Whether that disclaimer was true or 
false, the national honor was satisfied, and the 
guestion ought to have remained there. Such is 
my judgment. ` 


Mr. PRATT. There is one fact which I wish j; 


to state, which I think has not been alluded to 
by others, namely: that the letter of apology on 


the part of the British Government is dated after |! 


the peace lately established between the Powers i e f 
: (No.217) to continue the land offices at Vincennes, | 


of Europe. Then, whatever may have been the 


state of affairs at the time when the offense was |j 
given, England was certainly relieved from all ; 


expectation of difficulty with any European 
Power at the. time when she made this apology 
which has been admitted by our Government to 
be acceptable. The offense charged was, that 
she attempted to enlist soldicrs while engaged in 
a war with a Government with which we were 
at peace. Her Government has, ina letter dated 
the 30th of April, since peace has been estab- 
lished in Europe, disclaimed any intention of 
violating the law, of the violation of which we | 
complain. Our Government say this is entirely | 
acceptable to them. 2 7 
Senator. from Gcorgia, and others, in saying that 
I think it was beneath. the dignity of this Gov- 
ernment to turn off the mere agent of the British 
Government, who has made a similar disclaimer, | 
when the British Government itself is relieved 
from all responsibility. 

Mr. MASON. Mr. President, it isthe tendency 
of the human mind to differ on facts as they are 
presented, to draw different inferences and differ- 
ent conclusions. The honorable Senator from 
Georgia construes the enlistment laws in a man- 
ner very different from that-in which I con- 
strue them, and in which they have been con- į 


The moment the British Govern- | 


I concur, then, with the || 


engage persons to enlist, but to offer inducements 
for a man on American soil to leave it and go on 
a foreign soil to enlist in a foreign service. The 
Senator from Georgia says he does not under- 
stand this to be any violation of law; in fact, he 
went so far as to say thatif the British. Minister 
had set up a proclamation here on the Capitol, 
under his own name, informing persons in the 
United States, that if they would go into the 
adjacent British dominions they would be enlisted, 
it would have. constituted no violation of the 
neutrality laws. I take issue with the Senator 
| from Georgia, but I shall not go into the argu- 
j ment. I understand that the Federal court at 
Philadelphia decided the direct opposite. I cer- 
tainly should have so decided if {had been in the 
court. LT apprehend that, when the correspond- 
ence is examined, the facts will be found to be 
substantially these: the British Minister at Wash- 
ington undertook to construe our laws for him- 
self, and to determine what acts he could do and 
what acts he could not do in reference to them. 
His opinion is, that what he did, did not contra- 
vene our laws. Our courts have decided that it 
did contravene them, and our Government has so 
decided. If the fact be that he did violate our 
laws, he ought not to remain, and he has been 
| dismissed in consequence of it. 

Mr. HAMLIN. Is there any question before 
the Senate ? 

The PRESIDING OFFICER. The motion 
for printing extra numbers of the correspondence 
goes to the Committee on Printing. 

Mr. FITZPATRICK. My colleague on the 
committee [Mr. Jouxson] and myself have con- 
| sulted upon the matter, and, as the document is 
| one of great interest and importance, we have 
agreed to report at once in favor of printing ten 
thousand extra copies. 

The report was concurred in. 

On motion of Mr. CLAY, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, May 29, 1856. 


The House met at twelve o’clock, m. Prayer 
! by the Chapiain, Rev. Danie, Waroo. 


The Journal of yesterday wasread and approved, 
ASSAULT ON MR. SUMNER. 


| 


Mr. CAMPBELL, of Ohio, presented the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the select committee appointed, under the 
resolution passed on the 23d dz i 


H 
iF gate the matter of the alleged 


of this month, to inv 
ult on the Hon. Cuarpes 
ron S. BROOKS, a member of the 
r report, or reports, with the jour- 
nat of their procec and the testimony, at any time 
when the House is in sion, and thereupon the same shail 
i be laid upon the Speaker’s table and printed. 


VINCENNES AND DUBUQUE LAND OFFICES. 


Mr. MILLER, of Indiana. I call up the mo- 
tion to reconsider the vote by which Senate bill 


| Soyer by the Hon, Pre 
Jlouse, may present thei 


Indiana, and also at Dubuque, Iowa, and to as- 


1; States of Indiana and Ilinois, formerly included 
l| within the Vincennes. land district, was referred 
| to the Committee on Public Lands. 

Mr. BRENTON. Tosavethetime of the Flouse 
in reading the bill, I will state that the first pro- 
i vision of the bill is simply to revive, for one 

ear, an actof the last Congress which expired by 
imitation. Iwill state further, that a similar bill 


of this House, which has been reported back, and 
now stands upon the Calendar of the Committee 
of the Whole. The Senate have passed this bill, 
| and attached to it a provision in reference to a 
| Jand office at Dubuque. The object of the first 
į provision of the bill will be seen by examining 
i the reports of the Secretary of the Treasury and 
of the Commissione of the General Land Office 


in Vincennes shall continue in existence long 
| enough to have all the claims investigated which 
| have been existing there for the last fifty or sixty 
years, involving the titles to land throughout the 
whole extent of country. embraced in the land 
| district. The provision in reference to Dubuque 


‘| is rendered necessary, I believe, for this reason, 


strued by the federal courts. It isa breach. of 
those laws, as ] understand them, not only to 


i that the reseiver of public moneys at Dubuque is 
| the receiver general of all the public moneys in 


ertain and adjust the titles to certain lands in the | 


has been before the Committee on Public Lands | 


in relation to it. Itis simply that the land office | 


that section of country, and:it is:thetefore import- 
ant that the receiver'at Dibuque be continued in 
office for the present. Piopi epe 

These are the objects; as I understand, of: the 
bill.. They are purely local in. their character, 
They are designed to: accomplish ‘the purposes 
which I have mentioned, “That part of it relating 
to the Vincennes.land office expires within twelve 
months. - It not only. affects the. interests. of the 
people of Indiana, but of the people throughout 
| the whole extent of that country. Its object is 
to settle the titles that have been in controversy. 
there for the last fifty years. The whole country 
is interested in it. Too see no reason, theréfore, 
for delay, or why it should not be properly acted 
upon now. At the time the commission expired 
under the former law, there were, as reported: by 
the Commissioner ofthe General Land Office; two 
hundred and twenty cases standing on the docket 
undisposed of. This bill is simply to ‘continue 
that commission for the purpose of investigating 
these cases; and when they will have.been inves- 
tigated, and the reports made to the Department, 
the law ceases. All this can be done within 
| twelve months. If not, the law itself expires. I 
| See no necessity for continuing debate upon. the 
bill, and think the bill should be passed at once. 
The business to be attended to is of such a char- 
acter as that it should not be delayed. 

Mr. LETCHER. I do not know anything: 
about this Vincennes land office; but I know this, 
i that as to the section providing for keeping the 
land office open at Dubuque, itis just about. ag 
necessary a thing, after the action of. the House, 
as to puta fifth wheel to a wagon. The House 
has already undertaken to give the most princely 
donations of lands to Towa for railroad purposes; 
jand after all that is done it is now proposed to 
burden the Government with the expense of keep- 
ing open the land office there, while there can be 
| no advantage derived from it except to those ofi- 
cers who draw their salaries in connection with it. 

Mr. BRENTON. The object,as1 understand, 
for the continuance of the land office at Dubuque, 
is not so much to benefit the country on the sub- 
ject of public lands; but the receiver’s:office. there 
is the place of ‘deposit for all the public moneys 
paid in that portion of: the country.. ` It is really 
one of the sub-treasurics. If that office be; vaca- 
ted, then there must be one established: in'a dif- 
ferent direction. But while the office is continued, 
the receiver continues to discharge those duties 
in addition to such as he may be required to per- 
form as receiver of the public lands, Thats the 
: @bject which, as I understand, the Senate designed 
ii to effect. 
| Mr. LETCHER. The amount of itis just 
this: that you are to keep open a land office with, 
‘all the paraphernalia, and pay all the salaries, for 
| the purpose of keeping up.a depository for: the 
‘public money. It seems:to me that the public 
ı moneys deposited can be taken care of by one of- 
: ficer, as.wellas by the set: of officers which it will 
| be necessary to have if you keep open the land 
‘| office. I think that the least the House can.do, 
ii after giving away the public lands, is to shut up 
|i the land office. i : . 

1 Mr. WASHBURNE, of Wisconsin. I think, 
| Mr. Speaker, that the bill is.a very proper ono— 
particularly the section that is objected to by the 
; gentleman from Virginia, [Mr. Lercner.] It 
| simply proposes to authorize the: President, 1f he 
deems it expedient, to keep-open the land offices 
at Vincennes and. Dubuque for a longer period 
than that which the law now directs. The. law. 
| now requires that, when the public lands. shall 
‘| have been entered up till there are less than one 
i 
i 


hundred thousand acres, the land office shall be 
closed there. ‘There are special reasons, how- 
ever, why the land office at Dubuque and. some 
i other offices should be kept open, even when the. 
amount of land remaining is less than one hun-. 
| dred thousand acres, It is well known that a 
| very large quantity of land has been entered: 
| under the graduation law. In the Dubuque land: 
| district several hundred. thousand acres have been: 
i! so entered. In the district in which I reside, 
|| four hundred thousand or five hundred: thousand 
|i acres have been entered under the- graduation: 
law. A very large number of these, eniries.are 
contested. “They are virtually hung up: > They 
are hot patented, nor will they be--many ofthem 
perhaps—for some months. In.the mean time the 
'i public lands may be reduced, so far as the records: 


i} 
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of the. office. show, toa less quantity than one 
hundred thousand acres. — But suppose it should 
happen that these graduation entries are not con- 
firmed, as‘possibly they may not, they will then 
be:thrown into: market; and they will thus make 
the public lands in market over one hundred 
thousand acres. . 

. There is another reason why. the land office 
should be kept open in this district. Many mat- 
ters of testimony have to be taken in cases of 

raduated entries. The proper place to do that 
is ‘the local land office. Shut these offices, and 
the facilities for taking that testimony are taken 
away. I think, sir, that this section of the bill 
isa very proper one. I objected on yesterday, 
when it was proposed to consider the bill, be- 
cause I had not examined the bill. From an 
examination made since I am satisfied that the 
bill is a proper one. 

l have prepared an amendment, which I send 
to the Clerk’s desk to be reported. It meets with 
the approval of the gentleman from Indiana. It 
merely.allows the President of the United States 
to keep. open the land office when the quantity 
of public lands falls below one hundred thousand 
acres, if he deems it expedient to do so. 

The Clerk read the amendment, as follows: 

Inthe following section, after the words, “State of Town,” 
insert the words, “and the mineral land office in the State 
of Wisconsin, ? 

Seo. 11. andhe it further enacted, That the President be, 
and he is hereby, authorized to continue the office for 
the Dubuque land district, in the State of Towa, for such 
length of time as, in his opinion, the public interests may 
require, and notwithstanding the public lands remaining 
undisposed of within the limits of said district may be re- 
duced to less than one hundred thousand acres, 


Mr. LETCHER. Mr. Speaker, I hope there 
will be no discretion left to the President of the 
United States in regard to this matter. If a ma- 
jority on the other side of the House are determ- 
ined to make this expenditure by keeping these 
land offices open, let that majority so direct; but | 
do not let those gentlemen give this matter to the 
President, and then say that the responsibility is 
not on them, but on him. I amin favor of it for | 
another reason. There is a majority in this | 
House who have carried these railroad measures 
through. Idesire, inasmuch as that majority are 
advocating these additional expenditures, that the 
fact shall go forth to the country that they are 
responsible for the increased expenditures of the 
Government, and for a wholesale squandering of 
the public land. 

r, SCOTT. Mr. Speaker, lam sorry amend- 
ment is proposed to the original bill. It would 
not be done, I am sure, if gentlemen were fully 
aware of the importance of the speedy passage 
of this measure to the people of my district, and 
to a large part of the State south of it. Ido not 
object to amendments, however, if it be necessary 
for other sections of the country. 

Tam satisfied the gentleman from Virginia 
would not press his objection, Mr. Speaker, if he 
were cognizant of the facts in this case. The last 
Congress created a court, or commission, for the 
determination of old land titles, which have been 
in a condition of uncertainty for fifty years. 
Those titles can only be settled by that or some 
other commission, in the way proposed by the 
bill, There are on its docket some two hundred 
cases, and they have all been suspended by limita- 
tion of thelaw. Testimony has been partly taken. 
Parties have incurred expenses, and all this will 
be for naught, unless a continuation be made for 
the space of a year, or so long as may be actually 
necessary. It will bea great hardship for our 
people to go for the transaction of the business 
relating to their land titles,to Indianapolis, to 
which the land office has been transferred. 

Gentlemen do not understand the condition of | 
those land titles. They are old locations, old 
donations, and old entries, overlapping and cov- 
ering cach other. ‘They run over five or six 
counties. Jt is impossible to get at them in any 
other way than that proposed. My colleague has 
stated the difficulty relating to the titles. Idonot 
object to the amendment of the gentleman from 
Wisconsin. I hope the amendment and the bill 
will both pass. Iam willing to leave the matter 
to the discretion of the President of the United 
States, or to any other of the executive officers of 
the Government. I gee no other practicable 
remedy. Ihave not voted for the railroad bills | 
referred to by the gentleman from Virginia; I 


have voted with that gentleman. As I have gone 
with the gentleman in those cases, f hope now 
that he will make no strenuous opposition to this 
bill, when it is proposed to leave the matter qis- 
cretionary with his own President. 

Mr. LETCHER. Wil the gentleman allow 
me to make a remark just here? 

Mr. SCOTT. Certainly. 

Mr. LETCHER. I never make any bargains, 
either in regard to this or anything else. f take 
my own course, whether it be agreeable to my 
friends or opponents. 

Mr. SCOTT. I ask the gentleman to make 
no bargain. He referred to the responsibility in 
this matter,and the railroad bills. i merely state 
that I am willing to leave a discretion in this mat- 
ter with his own party. I hope that they have 
discretion enough. I know that they have ability 


sufficient. I have confidence enough in their 
honesty. Ileave the subject where the law leaves 
it. Ido not believe that the gentleman’s party 


will squander the public money unnecessarily in 
this case; and they have no opportunity by this 
means if they desire to. 

Mr. SANDIDGE. I wish to say a word on 
this subject. There is not a gentleman from a 
land State who does not know that by operation 


of law the issuance of patents for hundreds and- 


thousands—ay, millions of acres sold under the 
graduation act, is now suspended. The purchas- 


ers of those lands know that fact—the patents are | 


not confined. Yet those lands stand on the books 
of the land office as sold; and in this way it is 
that the amount of lands in districts falls below 
the one hundred thousand acres, and the land 
offices are discontinued. Then, instead of giving 
the proofs, &c., demanded by the Commissioner 
of the General Land Office near to the place of 
entry, they are compelled to go off hundreds of 
miles for that purpose. I hope, then, that those 
who have of late talked so much about the in- 
terest of the sctilers, will vote for this bill. 

Mr. JONES, of Tennessee. ` I think that this 
bill should go for examination and discussion to 
the Committee of the Whole on the state of the 
Union. The ninth section of the bill is as fol- 
lows: f 

Sze. 9. And be t further enacted, That the commissioner 
appointed under this act by the President shall receive, as 
a full compensation for bis services, a salary at the rate of 
$3,000 per annum, payable quarterly out of the ‘Lreasury; 
and the register and receiver shall receive such compensa- 
tion for their services under this act as may be just and 
proper iu the discretion of the Commissioner of the General 
Land Office. 

This bill, then, creates a commissioner, who is 
to receive a salary of $3,000 per annum. Tt also 
continues the register and receiver at that land 
office; but it does nog prescribe the compensation 
they shail be entitled’to. It only says, that they 
shall receive such compensation as the Commis- 
sioner of the General Land Office shall deem right 
and proper. The salaries of registers and receivers 
throughout the country are fixed by law; and I 
do not see why an exception should be made 
here, and the salaries allowed to be fixed by the 
Commissioner of the General Land Office. Sir, 
he is not limited by the present compensation, 
which the law provides shall in no case exceed 
$3,000 to a register or receiver. I believe, sir, 
that the present law provides that the register and 
receiver shall cach receive $500 salary, and, in 
addition to that, two per cent. upon the amount 
received at their office—being one per cent. to 
each officcr—and that the fees and salaries shall 
not exceed $3,000. 

Sir, at the land offices in districts where all, or 
nearly all, the lands are entered, these officers, are 
to be continued, and not fontinued at the com- 
pensation paid at other land offices, but their com- 
pensation is to be hereafter fixed by the Commis- 
sioner of the General Land Office, without any 
limit at all. Whatever the Commissioner in 
his discretion thinks proper to allow them, he 
is authorized, under that section, to determine 
that they shall receive. 

Mr. FULLER, of Maine. I would ask the gen- 
tleman from Tennesseeto inform the House what 
salary is paid by the State of Indiana to its Gov- 
ernor. 

_ Mr. JONES. 
is. 

Mr. FULLER. I would propound the ques- 
tion te the gentleman from Indiana. 

Mr. MILLER, of {ndiana. Fifteen hundred 


I do not know what the amount 


N dollars a year. It will be recollected that during 
the Thirty-Third Congress, there was a bill 
passed by which a commission was created for 
the purpose of adjusting the land claims in the 
Vincennes land district, The gentleman from 
Tennessee [Mr. Jones] states that the commis- 
sioner receives three thousand dollars per annum. 
I submit to that gentleman whether the sum of 
three thousand dollars is too large to compensate 
a commissioner skilled in the law, whose duty. it 
is to examine titles to land, and to make a report. 
But the position which the gentleman from Ten- 
nessee occupies is based on an error as to facts 
in regard to registers and receivers. The salaries 
of these officers are fixed by law; and all that 
this bill proposes is to alow them extra pay for 
extra services in adjudicating titles, where a con- 
flict arises between claimants and occupants. It 
proposes that, for extra services performed in 
investigating the rights between the claimants of 
the lands and the occupants, the Commissioner 
of the General Land Office shall be authorized to 
allow such compensation as he thinks those ser- 
vices demand. Will any gentleman—can any 
gentleman—can even the gentleman from Tenn- 
essee, with all his regard for cconomy—a repu- 
tation which he has earned by years of vigilant 
guardianship of the public ‘Treasury, (and, let 
me add, a reputation of which any member ought 
to be proud,)—can he deny that this is just and 
fair? 

The reasons for the creation of the commis- 
sion are these: Tho act of Congress of 1791 
provided for ‘‘ granting lands to the inhabitants 
and settlers at Vincennes and the Ilinois country 
in the territory northwest of the Ohio, and for 
confirming them in their possessions.” It further 
provides that all persons who enroll themselves 
in the militia, and perform militia service, shall 
be entitled to a bounty of one hundred acres, 

Now, in order to get these tides settled and con- 
firmed, the Government has created this commis- 
; sion; and, for that purpose, the Commissioner 
of the Gencral Land Office has recommended the 
passage of this bill to get rid of the trouble of 

raving certified copies seni down tothe courts of 
justice, and because such a measure is indispens- 
ably necessary to secure an adjustment of these 
land claims. 

With this explanation, I think the House is 
prepared to vote, and I call for the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. 

The first question being upon the motion to re- 
consider the vote by which the bill was referred 
to the Committee on Public Lands, 

_ Mr. SCOTT called for tellers. 

Tellers were ordered; and Messrs. Evans, and 
‘Wasusurn of Maine, were appointed. 

Mr. LETCHER. I desire to make an inquiry 
of the Chair before that vote is taken. It is 
whether, under that section of the bill which re- 
lates to the salary of the commissioner, this bill 
does not make an appropriation? 

The SPEAKER. The ninth section of the 
bill will be read. 

The section was again read. 

Mr. MILLER. ‘There is no appropriation 
there. It simply sets out the amount. 

Mr. LETCHER. I understand that it not 
only fixes the amount of the salary, but directs 
its payment, at stated periods, out of the Treas- 


ury. 
Phe SPEAKER. The Chair has expressed 
the opinion heretofore, and repeats it, that the 
language of this bill will not justify the payment 
of the salary. An appropriation is necessary on 
nie patt of Congress before the salary can be 
aid. 
ý The tellers then took their places, and the ques- 
tion being put, the tellers reported—ayes 70, noes 


Mr. LETCHER called for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion to reconsider was agreed to. 

The question was put on the reference of the 
bill to the Committee on Public Lands, and it was 
not agreed to. i 

Mr. WASHBURNE, of Wisconsin. I now 
offer my amendment, and call for the previous 
question on the third reading of the bill. 

Mr, LETCHER. Isit in order to have that 
bill read? It has never been printed in the House, 
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and I suppose that there are not ten members 
here who have read it. 

The SPEAKER. [fit has not been read it is 
the right of the gentleman from Virginia-to call 
for its reading. 

Mr. LETCHER. Then I ask that it be read. 


MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Sipvey Wes- 
STER, his Private Secretary: also, a message an- 
nouncing that the President had this day approved 
and signed bills of the following titles. 

A bil (H. R. No. 186) for the relief of Sohn 
Crawford; and 

A bill (H. R. No. 223) for the relicf of W.M. 
F. Magraw, contractor for carrying the mail on 
route No. 8911, from Independence, Missouri, 
to Salt Lake, Utah Territory. 


MESSAGE FROM THE SENATE. 
oA message was received from the Senate, by As- 
BURY Dioxins, its Secretary, informing the House 
that it had passed sundry bills of the House, and 
` one Senate bill, in which he was directed to ask 
the concurrence of the House; also sending to 
the House the proceedings of the Senate in refer- 
ence to the assault committed upon Mr. SUMNER. 


THE ASSAULT ON MR. SUMNER. 
Mr. CAMPBELL, of Ohio. I rise to a ques- 


tion of privilege. I move that the proceedingsof 
the Senate just received, in reference to the assault 
on a Senator, be taken up and referred to the se- 
lect committee of the House appointed to inves- 
tigate that matter. 

The SPEAKER, The Chair will report to the 
House, as involving the privileges of the House, 
the report from the Senate of the United States. 

The resolution was reported, as follows: 

“In ene Senare or THE Unrrep Srares, May 28, 1856. 

* Resolved, That the above report be accepted, and that a 
copy thereof, and the affidavits accompanying the same, be 
transmitted to the House of Representatives. 

“c Attest: ASBURY DICKINS, Secretary.” 

Mr. COBB, of Georgia. There is no objection 
to the motion made by the gentleman from Ohio. 
It is the proper direction to give the subject. Let 
it be referred to the select committce. 

The question was put, and Mr. CAMPBELL’S 
motion was agreed to. 

Mr. CAMPBELL moved to reconsider the 
vote just taken, and also moved to lay the motion 
to reconsider on the table; which latter motion 
was agreed to. 

ADJOURNMENT OVER. 


Mr. SMITH, of Tennessee. I move that 
when the Elouse adjourns to-day, it adjourn to 
meet on Monday next. 

Mr. COBB, of Alabama. 

uestion ? 

The SPEAKER. Itisa privileged question. 

Mr. COBB. In the midst of our proceedings 
I want to suggest to the gentleman, if he desire 
to succeed in his motion, that he amend his prop- 
osition so that when the House adjourns to-mor- 
row, it adjourn to meet on Tuesday, and that 
to-morrow be set apart as objection day. ‘The 
gentleman from Tennessee [Mr. TONEN] will be 
here to object to any bills on the Private Calendar. 
By that means we may dispose of a large part of 
the private bills on the Calendar. 

The SPEAKER. That proposition could only 
be received by unanimous consent. The motion 
of the gentleman from Tennessee.ts in order, and 
is not debatable. 

Mr. FLORENCE. Let it be understood, Mr. 
Speaker, that this is by general consent. ‘There 
are gentlemen here who do not want to go to 
Cincinnati, but who want to go home; and they 
ought to have an opportunity to do so. 

The SPEAKER. Debate’is not in order. 

Mr. TODD ealled for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SMITH. I withdraw my motion. 

VINCENNES LAND OFFICE—-AGAIN. 

The SPEAKER. The question being on the 
amendment of the gentleman from Wisconsin, 
the gentleman from Virginia calls for the reading 
of the bill, As the bill has not yet been read, it 
is the right of the gentleman to have it read. 

The bill was read. 

The previous question was then seconded; and 
the main question was ordered to be put. 


Is that a privileged 


The question was taken on Mr. Wasunurne’s | 
amendment, and it was agreed to. 

The bill was ordered to a third reading; and it 
was accordingly read the third time. 

_ Mr. ENGLISH. I call for the previous ques- 
tion on the passage of the bill. 
x ; 

The previous question was seconded; and the 
main question was ordered to be put. * 

Mr. JONES, of Tennessee. I demand the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 63; as follows: 

YEAS—Mesers. Barbour, Barksdale, Billinghurst, Bishop, 
Brenton, Broom, Buffinton, Burlingame, Lewis D. Camp- 
bell, Caruthers, Chaffee, Ezra Clark, Clawson, Comins, 
Covode, Cox, Cumback, Davidson, De Witt, Diek, Ed- 
wards, English, Evans, Greenwood, Harrison, Herbert, |- 
Holloway, Hughston, Knight, Lake, Lumpkin, Samuel S. 
Marshall, Maxwell, Killian Miller, Smith Miller, Moore, 
Pennington, Pettit, Roberts, Sandidge, Scott, Shorter, Sam- 
uel A. Smith, William R. Smith, Stranahan, Taylor, Thor- 
ington, Trippe, Wade, Wakeman, Walbridge, Waldron, 
Cadwalader C. Washburne, Israel Washburn, Watson, 
Wells, Woodruff, and Woodworth—58. 

NAYS—Messrs. Albright, Barclay, Henry Bennett, Bing- 
ham, Branch, Cadwalader, Clingman, Williamson R. W. 
Cobb, Cragin, Crawford, Timothy Davis, Day, Dean, Dick- 
son, Durfee, Edmundson, Elliott, Emrie, Flagler, Florence, 
Foster, Thomas J. D. Fuller, Giddings, Goode, Grow, 
Sampson W. Harris, Haven, Hickman, Valentine B. Hor- 
ton, George W. Jones, Keitt, Kelsey, Knapp, Kunkel, 
Letcher, Humphrey Marshall, McQueen, Millson, Morgan, 
Morrill, Murray, Nichols, Perry, Pike, Purvianee, Puryear, 
Reade, Ricaud, Ritchie, Ruffin, Sage, Sapp, William Smith, 
Spinner, Thurston, Todd, Trafton, Underwood, Warner, 
Watkins, Williams, Winslow, and Danicl B. Wright—63, 

So the bill was rejected. 

Pending the above call, 

Mr. BENNETT, of Mississippi, stated that he 
had paired off with Mr. Wasnzurne, of Illinois, 
and that the time for which the pair was made 
had not yet expired. 

Mr. JONES, of Tennessee, said: Mr. Speaker, 
Tam requested by Mr. Targorr, to state that he 
has paired off with Mr. Murray, from to-day to 
the 20th of June next. 

Mr. DEAN stated that his colleague, Mr. 
Weron, had paired off with Mr. A. K. Mar- 


SHALL, of Kentucky. 


DISMISSAL OF MR. CRAMPTON, 


The SPEAKER laid before the House the fol- 
lowing communication from the President of the 
United States: 

To the Senate and House of Representatives + 

T have ceased to hold intercourse with the Envoy Extraor- | 
dinary and Minister Pienipotentiary of her Majesty the 
Queen of the United Kingdom of Great Britain and Ircland 
near this Government. Jn making communication of this 
fact it has been deemed by me proper, also, to lay before | 
Congress the consideratious of indispensable public duty 
which have Jed to the adoption of a measure of so much 
importance. They appear in the documents herewith trans- | 
mitted to both Houses. FRANKLIN PIERCE. 

WASHINGTON, May 29, 1856. 

Mr. PENNINGTON. I move that the mes- 
sage and accompanying documents be referred to 
the Committee on Foreign Affairs and printed. 

The motion was agreed to. 

Mr. SMITH, of Tennessee. I move that when 
the House adjourns, it be to meet on Monday 
next. 

VINCENNES LAND OFFICE-~AGAIN. 


Mr. LETCHER. In reference to the bill just | 
rejected, I do not want the gentleman interested 
in it to suffer any wrong. J will move to recon- | 
sider the vote by which the bill was rejected if | 
it be agreeable to the gentleman to let it go to the 
Committee of the Whole on the state of the! 
Union, so that it may be examined; or let it go | 
to the Committee on Public Lands, and let that 
committee report on the subject. 

Mr. H. MARSHALL. would suggest to 
the gentleman from Virginia that I would rather 
the bill should go to the Committee of the Whole | 
on the state of the Union, in order that we may 
escape being forced to vote on the matter under 
the operation of the previous question. If it be | 
sent to the Committee on Public Lands, when it 
comes back we may be placed in the same con- 
dition that we were to-day. 


Mr. MILLER, of Indiana. There isan exact i! 


copy of the bill now in the Committee of the 
Whole on the state of the Union, which was re- 
ported from the Committee on Publie Lands. It 
has been there for three or four weeks, and if 
gentlemen desire we can go into committee and 


discuss that bill. ; 
Mr. LETCHER. I do not imagine, after what | 


has occurred, that the committee will'attempt to. 
force the bill through under the operation. of the 
previous question. ee ee 

The question was taken; and the House recons. 
sidered ‘the vote by which the bill was rejected..+.: 

Mr. JONES, of Tennessee. . I presume that 
we ought now to reconsider the vote. by which 
the bill -was ordered to be read a third time.: I 
make that motion. ‘ : Ss 

The question was put; and the motion was: 
agreed to. 

Mr. LETCHER. I now move to commit the 
bill to the Committee on Public Lands. 

Mr. MARSHALL. I move that it be com- 
mitted to the Committee of the Whole on the 
state of the Union. TE 

Mr. JONES. I understand that there is ex- 
actly such a bill now before that. committee, 
which has been printed for some time. ` 

Mr. MARSHALL. I would suggest to the 
gentleman from Tennessee, and also to the gen- 
tleman from Indiana, that if we send this bill to 
the Committee of the Whole on the state of the 
Union, and afterwards find its counterpart there 
already, it will be an easy thing to get to its con- 
sideration; and I will have no disposition to 
obstruct its consideration as soon as J can have 
an opportunity to examine the bill. 

Mr. SCOTT. Iam perfectly willing that this 
bill should go anywhere the House desires, either 
to the Committee on Public Lands, or the Com- 
mitte of the Whole on the state of the Union. 
There are two bills, one already in the Committee 
of the Whole, and I think that this should go to 
the Committee on Public Lands. 

Mr. MILLER, 1 have no objection to the 
bill going to the Committee of the Whole on the 
state of the Union, only that it will be placed at 
the foot of the Càlendar, where it will not be 
reached during the session. The gentleman from 
Kentucky must be apprized of the fact, that the 
committee have already reported a bill precisely 
j like this, so far as the Vincennes land office is 
| concerned, which portion he objects to, and hag 
been printed for some length of time. 1 hope, 
therefore, he will withdraw his motion, and.allow. 
the motion to go to the Committee. on Public 
Lands, and.at any time I will act in concert with 
that gentleman to get the bill out of the Com- 
mittee of the Whole on the state of the. Union.. 

Mr. MARSHALL. Nothing is more usual 
than here, when we are pressed with business, 
to move to discharge the Committee of the Whole 
on the state of the Union from the consideration 
of a given bill. And, again, it will be casy for 
the gentleman to reach this bill when in the Com- 
mittee of the Whole, notwithstanding its position 
upon the Calendar. Istate, very frankly, that 
this bill, as I understand it, is vory objectionable 
to me. 7 

This bill came from the. Committee on Public 
Lands, and we are met, under the pressure and 
desire to put a bill upon its passage, with the 
previous question. It has become a serious evil. 
We cannot discuss anything. Those proposi- 
tions which most deserve discussion are dis- 
cussed the least, and I am now making an effort 
to change that practice. Iam attempting to get 
rid of the effect of placing myself and other gen- 
tlemen here under the charge of a committee, 
who, having perfected a bill according to their 
own idea, attempt to put it upon its passage with- 
out any understanding upon the part of the House 
of what is in the bill at all. 

Mr. MILLER. I will say, forthe information 
of the gentleman, that if he desires to be heard 
upon the question I will withdraw my opposi- 
tion, as far.as the previous question is concerned. 
Iam not afraid of an investigation of this matter, 
as it is founded upon justice. There is nothing 
wrong, and, therefore, 1 donot try to escape any 
investigation desired by any gentleman upon this 
floor. 

Mr. JONES. The bill is now upon its third 
reading, and open to amendment. If the gentle- 
man from Kentucky will move to postpone its 
further consideration until some day certain, hë 
would be entitled to the floor when it came upy 
and could then discuss it, and offer such ameénd- 
ment as he thought proper, before any.one could 
call the previous question. hag 

Mr. MARSHALL. I am placed. by these re- 
marks somewhat in an improper attitude inr egard 
to this bill. Iam nottakingany particular pains 
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to oppose this bill, and have no disposition to 


revent the gentleman from Indiana from having | 
such a billas the necessity of the locality requires. | 


I will state, however, with the permission of 
the gentleman, the feature of the bill which struck 
my attention, and to which I particularly object. 
It is that which allows a man to go before this 
commissioner, and, upon proof of occupancy of 
twenty years, to demand a patent for the land. 
That will operate as gross Injustice, andin a great 


many instances would prevent the soldiers who | 


are entitled to these-lands from coming into a 
court of justice, with a patent in their hands, and 
recovering the lands, and would operate to trans- 
fer'them into the hands of men who got hold of 
them under a tax title. ‘That is the point of my 
objection. Itgives the aid of the legal arm to 
wrest these lands from the proper title holders; 
and I give notice to the gentleman that when the 
bill comes up I will oppose it, if itis in such a 
shape. : 

Mr. SCOTT. Such astate of things can never 
arise under the bill, or under the law of Indiana. 

Mr. MILLER. I will reply to the remarks of 
the gentleman in a few words, and set him right, 
It will be remembered that in 1783, at the timé 
the Government took possession of the North- 
western ‘Territory, there were inhabitants there 
who settled under the authority of the British and 
French Governments. When the Government 
took possession, Congress passed an act provid- 
ing that the heads of families should be entitled 
to four hundred acres of land; also, another act 
giving to all those who enrolled themselves and 
performed military duty, one hundred acres. In 


order to carry out the provisions of this act, Con- į; 


gress passed a law, ordering a commissioner to 
be appointed—such a one as is asked for in this 
pill. The receiver and register of the land office 
at Vincennes performed the duties of that com- 
mission. ‘They were authorized under the act to 


go on and locate the lands. ‘They did so. The 
ergons who got these lands sold them. They 


were at that time valueless, They were sold time 
and again. The record, it has been said, was 
burned, and under the direction of the Commis- 


sioner of the General Land Office, and under his | 


decision, the patent cannot be got out of the Gov- 


In ninety- 
? 


they report favorably and the patent issues. Bat 
in the same bill there isa provision to protect the 
rights of the third person. De has his recourse 
in the courts of justice just as much as he has 
now. I make these remarks in order that the 
House may perfectly understand the matter, 

Mr. SCOTT took the floor. 

Mr. SMITH, of ‘Tennessee. 
tion of order. I had the 
tion that the House adjourn over till Monday. I 
did not yield the floor, and this discussion is out 
of order. 

Mr. LETCHER. Tho 
stopped, and [ct us take th 

Mr. SMITH. 
that purpose. 

Mr, SCOTT. 
consideration of the bill till this day three weeks. 

Mr. GROW. I considered that the under- 
standing was that the bill was to be referred. 

The SPEAKER. That does not preciude the 
motion of the gentleman from Indiana. 

Mr. MARSHALL, [vrithdraw the motion to 
refer it to the Committee of the Whole on the 
state of the Union. 

Mr. SCOTT. I withdraw the motion to post- 

one. 

The question was then taken on Mr. Lercurr’s 
motion; and it was agreed to. 


ADJOURNMENT OVER. 


I rise to a ques- 


pe that debate will be 
e vote. 


Mr. SMITH, of Tennessee. I now renew my | 


motion that when the House adjourns to-day, 
adjourn to meet on Monday next, 

Mr. GROW. 1 make now the same proposi- 
tion which I made yesterday; and unless it be 
acceded to, I-hope there will be no adjournment, 


lt 


floor, and made a mo- | 


Then Iwill yield the floor for i; 


I move to postpone the further | 


i 
t 
ji 


i| but that we will go on with the business. I call 
for the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the negative—yeas 65, nays 69; as follows: 

YEAS—Méessrs. Aiken, Barclay, Barksdale, Bell, Bowie, 
Boyce, Branch, Brooks, Broom, Cadwalader, Lewis D. 
i Campbell, Caruthers, Caskie, Clingman, Cox, Craige, 
| Crawford, Cullen, Davidson, Dick, Eiliott, English, Evans, 
Florence, Foster, Thomas J. D. Fuller, Goode, J. Morrison 
Harris, Sampson W. Harris, Herbert, Hickman, Hughston, 
; George W. Jones, Keitt, Lake, Letcher, Lindiey, Lumpkin, 
Mace, Humphrey Marshall, McQueen, Smith Miller, Moore, 
Porter, Ricaud, Ritchie, Rivers, Ruffin, Scott, Shorter, Sam- 
uel A. Smith, Stephens, Taylor, Thurston, 'Trippe, ‘Fyson, 
Underwood, Walker, Warner, Watkins, Williams, Wins- 
i low, Wood, Woodruff, and Daniel B. Wright—6o. 

NAYS—Mesars. Albright, Alison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bliss, Bradshaw, Brenton, Buf- 
finton, Burlingame, James H. Campbell, Ezra Clark, Claw- 
son, Williamson K. W. Cobb, Colfax, Comius, Covode, 
Cragin, Cumback, Timothy Davis, Day, Dean, De Witt, 
Dickson, Dodd, Edie, Edwards, Emrie, Flagler, Galloway, 
Gilbert, Granger, Grow, Harrison, Haven, Kelsey, Knapp, 
Knight, Knowlton, Kunkel, Maxwell, Killian Miller, Mili- 
son, Morgan, Morrill, Murray, Nichols, Perry, Pettit, 
Pringle, Purviance, Puryear, Reade, Roberts, Sage, San- 
didge, Sapp, William Smith, Thorington, Todd, Trafton, 
Wade, Walbridge, Cadwalader ©. Washburne, Israel 
Washburn, Watson, Wells, and Woodworth—69, 

So the House refused to adjourn over. 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported as truly enrolled the fol- 
lowing bills; when the Speaker signed the same, 
| viz: 
| Anact making a grant of lands to the State of 
| Louisiana, to aid in the construction of railroads 
l in said State; 

An act granting public Jands to the State of 
| Wisconsin, to aid in the construction of railroads 
iin said State; 

| An act making a grant of alternate sections of 
| the public lands to the State of Michigan, to aid 
‘in the construction of certain railroads in said 
| State, and for other purposes: 

An act to incorporate St. Thomas’s Literary 
Socicty, in the District of Columbia; 

An act to transfer certain rights and duties 
i conferred on the trustees of the town of Yin- 
eennes, Indiana, to the Common Council of the 
ity of Vincennes; 

An act for the benefit of the JTebrew congrega- 
! tion of the city of Washington; Š 
An act for the relief of John Nugent; and 

An act granting publie lands in alternate sec- 
ions to the State of Alabama, to aid in the con- 
truction of certain railroads in said State. 

Mr. BENNETT, of New York, obtained the 
floor. 

JAMES P. TODD AND OTHERS. 

Mr. LETCHER, Lask the gentleman from 
ew York to yield me the floor to havea bill from 
«the Court of Clans passed. 
© ofa blind man who is here in this House, 

i Senate bill No. 137, making appropriations for 
| the payment of certain claims, was taken up, and 
|i read a first and second time. 

) Mr LETCILER. The Court of Claims has 
j passed favorably on the claims of James P. Todd, 
i a person named Beaugrand, and an old man by 
} the name of Shaw, These claims have been ex- 
i amined by the Commi 
report unanimously in favor of the bill. 

The bill was read a third time, and passed. 
ADJOURNMENT OVER~--KANSAS BILL. 


Mr. BARKSDALE. f move that when the 
fouse adjcurns, it adjourn to meet on Monday 
: next. 

Mr. GROW. That there may be no mis- 
“understanding in this Fiouse, I will repeat the 
statement which I made the other day, and which 
perhaps was not then fully understood. The 
Somanuttee on Territories are ready—and have 
| been for the last fonror five wecks—to present a 
majority and minority report in reference to Kan- 
osas. Task the House to allow these reports to 
| be made now, and ordered to be printed, that the 
: matter may come up on the 25th of June, in the 
|week appropriated to territorial business. We 
ican then adjourn over next week. That is ail 
iweask. Jt is only asking of the House to do 
i| now just what we can do at the time we reach 
1 the territorial business. I propose to have the 
| subject set down for the 25th of June, simply as 
| a matter of form, and that the majority and mi- 


|| Nority reports he printed, so that the whole thing 


i 


i 
į 


| 


l 
| 


i 


we 


It is for the relief į 


ee of Claims, and they | 


i for the 25th of June. 


may stand ready for action at the time when we 
can bring it up. 

Mr. BOYCE. 

Mr. GROW. 
over next week. 

Mr. JONES, of Tennessee. Does the gentle- 
man propose that the matter then go to the Com- 
mittee of the Whole on the state of the Union? 

Mr. GROW. T propose to postpone the whole 
thing to that day when we could make these 
reports, and when they will come up for action 
in the House. It is simply a matter of form. 
That is all we ask now. We make no proposi- 
tion about reference. I propose to leave them 
on that day in just the same position that they 
would be in if they were reported on that day, 
and then the Flouse can dispose of them. I sur- 
render no advantages, and I ask none of the 
House. : 

The SPEAKER. The gentleman from Penn- 
sylvania proposes to make a report from the 
Committee on Territories, on the condition that 
no action shall be had at the present time, but 
that, with the consent of the House, it shall be set 
down for consideration the 25th of June. 

Mr. LANE. Our whole interest depends upon 
the action of the chairman of tae Committee on 
Territories; and I know that his disposition 
toward the Territories is good; but I am sure 
that he must be sensible that, if this report on the 
Kansas question be taken up on the 25th of June, 
it will leave for the discussion of all the territorial 
business only two days. 

Mr, GROW. It will not, I judge, interfere 
with the regular business of the Territories. 
‘hat commences on the 23d June; and if the 
business be not disposed of on the 25th, we can 
postpone this matter to another day. 

Mr. LANE. If that course be taken, I have 
no objection. 

Mr. SMITH, of Virginia. 


T see no objection to that. 
Then the House can adjourn 


Do I understand 


; that the bill will have a right to be considered by 


this House at the time proposed by the gentle- 
man from Pennsylvania ? 

Mr. GROW. It will be just in the same con- 
dition then as if it were reported on that day 
from the committee, as we could report it. That 
is all we ask. 

Mr. SMITH. T understand that this propo- 
sition will amount in fact to a special order for 


i that day. 


Mr. GROW. No, sir. It4vill be no special 
order. en 
Mr. SMITH. If so, we know that under the 


i previous question we would have no chance to 


deal with the question. 

Mr. GROW. 1 simply ask the leave of the 
House to make a report, and have it set down 
I ask no advantage. 

Mr. LETCIIER. J should like to inquire of 
the gentleman from Pennsylvania, whether he 
proposes to move the previous question, and cut 
off debate ? 

Mr. GROW. I will say to the gentleman that 
Tam not able to state at this time what policy 
may be pursued then. I am not clear about 
itin my own mind. All I propose is, that the 
bill occupy the same position on that day, as if 
it were then reported; and I understand that if 
it were reported on that day, I could call for the 
previous question if I chose. At present, I am 
not disposed to put the bill in a position different 
from that which it would occupy if reported on 
that day. 

Mr. LETCHER. [understand all that; but 
it seems to me that an understanding on this 
measure could very readily be come to between 
the two sides of the House. If the gentleman 
designs to report it now, and place it under the 
operation of the previous question, let him say 
so. It will do no harm to let us know. 

Mr. GROW. AlI ask is that the bill shall 
take the same position as it would if reported on 
the day named. Gentlemen, I think, can find no 
fault with that. Whether or not the. previous 
question is to be called F am not able to say. 

Mr. LETCHER. What then is the advantage 
of reporting this bill at this time? 

A Member. To have the Lill and reports 
printed. 

Mr. LETCHER. Wereany of these railroad 
bills printed ? 

Mr. GROW. The bill is to admit Kansas 
into the Union asa State. There is a majority 
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and a minority report. The Committee on Ter- 
ritories asks that they he ordered to be printed; 
and thatthey stand before this House on the 25th 
of June next as though reported on that day. 

Mr. FLORENCE. We shall then have all 
the information before us. g 

Mr. GROW. If this is done we are willing 
that next week should be passed over without 
doing any business, to accommodate gentlemen 
onthe other side. 

Mr. STEPHENS obtained the floor, but yielded 

to 

Mr. LETCHER. Suppose the House adopt 
the proposition of the gentleman from Pennsyl- 
vania: will not the effect be to make this bill on 
that day the special order over all other territo- 
rial business? 


Mr. STEPHENS. Ido not understand that 


it will, The proposition is to let the report be || 


made and its further consideration postponed to 
the 25th of June, to come up then as though the 
report were made on that day, if the committee 
were called, and I understand it will be. The 
only reason why the committee wish the report 
made now is, that the bill and reports may be 

rinted. If we are to be called on to act on the 
pill, then I think that it is right we should have 
the bill and reports printed. 

Mr. GROW. The gentleman states the case 
exactly. 

Mr. STEPHENS.. I have no objection to the 
course suggested. If Iam to be called on to act 
on the bill on that day, I should prefer that these 
reports be printed. 

Mr. SMITH, of Virginia. There is no ques- 
tion in the world—none, that this proposition de- 
velops a purpose to apply the previous question 
to this bill, 

Mr, GROW. Let me correct the gentleman. 
This is the only reason we have on this side of 
the House, to have the report made and the bill 
and reports printed before the adjournment. 
Everybody knows the existing condition of 
things in Kansas. The country looks with anx- 
iety to us to see whether anything is to be done 
for that Territory. We do not like to adjourn, 
then, and go to our recreation, unless this prop- 
osition is made and pending, so as to come upat 
some fixed time. 

Mr. SMITH. The chairman of the Commit- 
tee on Territories confesses to the House that it 
has not been fixed what policy shall be pursued in 
reference to this bill, when the 25th of June ar- 
rives, The gentleman’s own mind is not made 
up. The only purpose isto get rid, as I conceive— 
I see nothing else—of the monstrous objection 
that otherwise would apply to a call for the pre- 
vious question on such an important matter—to 
get rid of the objection that members were called 
on to vote for a bill which was not printed and 
they had not an opportunity to examine. They 
do not desire to run such a bill through, as the 
monstrous railroad bills were run through, with- 
out being printed, and members having an oppor- 
tunity to put an eye on them. To do so would 
cause such a shock to’ the public sense of the 
country that even gentlemen of the other side 
would not seek. The only design is to have 
these reports printed, in order that it may be said, 
when the question comes up, as an excuse for 
calling for the previous question, that every mem- 
ber understands the subject, and why should. the 
question be discussed? Why, not put the bill 
right through and pacify the country? 

Mr. STEPHENS. Allow me one word. 

Mr. SMITH. Ifthe gentleman will say that 
he will not call for the previous question there is 
an end to the matter. 

Mr. STEPHENS. The gentleman from Penn- 
sylvania, expressly. says that he wants the`bill 
to occupy, on the 25th of June, exactly the same 
position that it would ifreported on thatday. Of 
course the bill can be. reported on that day, and 
the previous question called. Ifthe majority sus- 
tain that call, then of course I should prefer that 
the bill and reports are printed in the mean time. 
But I trust that the previous question ‘will not be 
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called on that day. Still I can see no improprie- 
ty, I will state to the gentleman from Virginia, 
in letting this report be made now. 

Mr. SMITH. If these reports be printed and 
laid before members, the excuse for the application 
of the previous question will be found in the fact 
that they are well understood by the House. If 
these reports are not printed until the subject is 
called up, then members will say that they have had 
no opportunity tolook into the subject, and gentle- 
men will hardly have the hardihood—as much 
hardihood as has been developed in the proceed- 
ings of this House during this session—to have 
action on the subject. 

Mr. STEPHENS. I would greatly prefer to 
read these reports and be prepared for action, be- 
cause I want to bring this session to an adjourn- 
ment as soon as possible. If the report be made 
on the 25th of June, and the matter has to be 
then postponed in order that it may be considered, 
we will not get to its discussion until July. 
Whatever is to be donc, should be done speedily, 
so that we adjourn at an carly day. 

Mr. GROW. So far as the printing of the 
report is concerned, I will say that that will make 
no difference in reference to the action of the com- 
mittee. They will use it as no excuse, It may 
be understood that they have never been printed, 
and that members have no knowledge on the sub- 
ject. But l would be a fool to stand here as 
chairman of the Committee on Territories, report 
the bill, and then allow it to be put in an inferior 
position to that which it would be entitled to, if 
reported on the day to which the postponement 
isasked. In this case we ask no favors and shall 
grant none. The House can now do as it pleases 
with this proposition. e 

Mr. HAVEN. There is special pleading all 
around. What is the reason that the report can- 
not be made and now acted on? Why should we 
be afraid to meet it now, or any time hereafter? 
I submit that there is no reason. This is an im- 

ortant subject, itis true. So were the railroad 

ills lately passed. Yet we passed them as they 
were reported. Gentlemen have considered this 
matter, and they are nearer a conclusion than they 
are willing to admit. If there be anything par- 
ticular about this, as the gentleman from Georgia 
says, it had better be disclosed. The judgment 
of the House has to control this thing in the end; 
and we must have confidence in each other, or we 
may as well go and fightit outelsewhere. Unless 
we can come to the conclusion that the report be 
received unanimously, and the consideration of 
it postponed until that time, I hope somebody 
will make an objection, so that we may go on to 
the consideration of other business. 

The SPEAKER. The gentleman from Penn- 
sylvania asks leave of the House to make a report 
from the Committee on Territories, with the con- 
dition that its consideration shall be set down for 
the 25th of June. é 

No objection being made, Mr. GROW, from the 
Committee on Territorics, reported a bill for the 
admission of Kansas as a State, the consideration 
of which was postponed until the 25th of June. 

The majority and minority reports were ordered 
to be printed, 

Mr. BARKSDALE. I move that when the 
House adjourns, it adjourn to meet on Monday 
next. 

Mr. WALBRIDGE. Task the gentleman to 
withdraw that. motion, to allow me to make a 
suggestion. 

Mr. STEPHENS. I wish to appeal to the] 
House that, before adjourning, we should take 
from the Speaker’s table, and put upon their 
passage, the private bills which were some days 
since reported from the Committee of the Whole 
House. - I hope they will be disposed of. 

Mr. WALBRIDGE. I move that five thou- 
sand extra copies of the majority and minority 
reports submitted from the Committee on Terri- 


tories be printed. 


The SPEAKER. The motion’ will go, under 
the rules, to the Committee on Printing. 
Mr. FLORENCE. Before the motion to ad- 
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journ over is considered, I wish to say that it 
has been usual, during the time of the holding of 
the conventions, to have an understanding that 
no business should be transacted during that time. 
Now, gentlemen upon the other side of the House 
who are willing to coneede this to us—I say use 
because Iam on the Democratic side of the Hous, 
—ask that the same courtesy be extended to them 
during the week but one succeeding. I trust and 
hope that it will be so understood, and that the 
opportunity will be taken next week and the 
weck after to clear out this Hall, and put it in ite 
usual summer garb, so that when we come back 
from the conventions we may go to work with a 
good will, accomplish the business which we are 
sent here to do, and go home to our constituents, 
and engineer ourselves back here again, and also 
help to clect a President. (Laughter. ] 

Mr. HAVEN. Mr. Speaker, I know that 
this matter is not debatable, but I wish to make 
this inquiry, and the answer to it will govern my 
own action to a great extent, and I have no doubt 
it will that of other gentlemen. It is about the 
scason of the year when the carpets are usually 
taken up, and a change made in the dress of the 
Hall. Of course I do not intend to meddle with 
any conventions going on immediately, but I 
desire to know whether it is the intention that 
the dress of the Hall shall be changed? I make 
this inquiry with a view to allow gentlemen who 
desire it, to take a short recess and go home—in 
other words, whether business is to be resumed 
on Monday next? If it is, I desire to be here; 
but if not, and gentlerhen go away, that willcon- 
trol my action very much. 

Mr. FLORENCE. If gentlemen will give 
their unanimous consent, I will move that the 
Clerk of the House be directed to place the House 
of Representatives in its usual summer dress. 
[Cries of ‘* That is right.”?”] I offer the usual 
resolution to that effect. 

Mr. JONES, of Tennessee. To-morrow and 
next day will not give sufficient time to the Door- 
keeper to have that done. It will also require a 
portion of next week. There will not be, L sup- 
pose, a quorum on Monday, but there will be 
enough to adjourn over from day to day until 
that shall be done, and until a quorum appear here. 
I euppose; myself, that nothing will be done next 
week, 

Mr. KEITT. That must be the understanding, 

Mr. JONES. That is my impression. There 
will not be a quorum here next week. 

Mr. BARKSDALE. That is the understand- 
ing now, and I insist upon my motion. 

The question was first putupon Mr. Fuorince’s 
motion; and it was agreed to. 

Mr. CLINGMAN. As there will be no quo- 
rum on Monday, J ask that, by unanimous con- 
sent, a motion may be entertained, that when the 
House meets on Monday, it shall adjourn over 
until Thursday. 

Mr. KEITT. And then from Thursday until 
Monday. 

Mr. JONES. 
authority to do that. 

The SPEAKER. Itcanbe done only by unan- 
imous consent. 

Mr. WASHBURN, of Maine. 
done in former Congresses. 

Mr. JONES. In that way we might adjourn 

the House for three months. 
* The SPEAKER. The Chair would suggest 
to the gentleman from Tennessee that the propo- 
sition of the gentleman from North Carolina [Mr. 
Cineman] is only equivalent to an instruction 
to the House, that when it meets on Monday. it 
adjourn again till Thursday. ‘The. House may, 
or may not, regard the instruction, as it pleases; 
but it stands in the light of an understanding or 
agreement, that when the House meetson Monday 
it adjourn to another day. i 

Mr. CLINGMAN. . I beg leave to remind the 
gentleman from Tennessee, that the: House has 
sometimes made an order of this sort.’ I remem- 


It seems to me that we have no 


It has. been 


ber.that once it made an order to meet at eight 
o’clock on Thursday, and then adjourn over tg 
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meeton Monday, and then adjourn for three days | 


-more. GEOES 
Mr. JONES. Iwould remind the gentleman 
that, in the instance which he refers to, the prop- 
osition' was a different one from that which he 
now makes. : It was that the House adjourn to- 
_day to meet to-morrow morning at eight o’clock, 
and then to adjourn for three days; but there was 
no order to adjourn over for three days more, and 
then on the meeting on that day to adjourn for 
three days again. 
The SPEAKER. With the leave of the House, 


‘the Chair will request the Clerk to report a reso- | 


lution that was heretofore adopted on this subject. 

The Clerk read the resolution referred to. It 
resolved that, when the House adjourns on 
‘Wednesday, the 31st of May, it adjourn to meet 
on Thursday, the Ist of June, at eight o’clock, 
a. m., and then adjourn to meet on Monday fol- 
lowing, and then adjourn to meet on Thursday, 
June 5; and that the Doorkeeper be instructed 
to renovate and refit the Hall for the summer 
Season, | 
"Mr. JONES. ‘There was only one order then, 
which was to adjourn from Wednesday to next 
Morning, at eight o’cloék, and from Thursday 
to the succeeding Monday; but we cannot make 
an order to adjourn from Thursday of next week 
to the following Monday, for in that way we 
could adjourn for three months. 

The SPEAKER. Objection being made by 
the gentleman from Tennessee, the proposition 
of the gentleman from North Carolina will not 
be entertained. 

Mr. HAVEN. Of course the gentleman from 
Tennessce is right. We cannot adjourn any 
more than he conceives we can. But, what I 

. desired to know was this—if it was the unani- 
mous understanding here that no business be 
done next week; for, if so, there are many gen- 
tlemen who would not return here before Sunday 
week, so as to be here ready for business on 
Monday. I, for one, am ready to stay—if that 
be the general desire of the House—and to be 
ready to answer to my name if there be a call of 
the House any time next week. 

Mr. BARKSDALE. I supposed that it was 
understood on all sides of the House, that no 
business was to be done next week. 

[Cries of “ Certainly.” ‘That is the under- 
standing. ”’] 

‘The question was taken on Mr. BARKSDALE ’S 
motion; and it was agreed to. 

i So the House agreed to adjourn over to Mon- 
ay. 
MINT REPORT-“EXTRA COPIES. 


Mr. CADWALADER. I move that one thou- || 


sand extra copies of the report of the Director of 
the Mint be printed for the use of the Director. 
Referred to the Committee on Printing. 
ANSON DART. 


Mr. STEPHENS. I ask that the House, be- 
fore adjourning, will dispose of the private bills 
on the Speaker’s table, reported from the Com- 
mittee of the Whole House. 

There being no objection, an act (S. No. 60) 
for the relief of Anson Dart was taken up. 

Mr. LETCHER. I desire to debate that bill. 

Mr. STEPHENS. Then let it go over. 

UNITED STATES COURTS IN DELAWARE. 

Mr. GALLOWAY, by unanimous consent, 
reported back from the Committee on the Judici- 
ary bill (S. No. 232) to change the place of hold- 
ing the courts of the United States in the district 


of Delaware; which was read a third time and 
passed, 


UNITED STATES COURTS IN VIRGINIA. 
Mr. GALLOWAY, from the same committee, 


reported a bill changing the time of holding the | 


district courts of the United States at Wythe- 
ville, in the western district of Virginia; which 
was read a first and second time. 

Mr. LETCHER. I desire to offera substitute 
for that bill. 

The substitute was reported, as follows: 
An Act to change the times of holding the Courts in the 

Western District of Virginia. 

Be it enacted by the Senate and House of Representatives 
of the Uniled States of America in Congress assembled, That 
instead of the times now prescribed by law for holding the 
courts of the United States in the western district of Virginia, 
the said courts shall hereafter be held annually—at Clarks- 


| State of Michigan; and that in making such adjustment, 


+ compensation for a e 


burg on the 24th days of March and August; at Wheeling 
onthe 6th days. of April and September ; at Charlestown on 
the 19th days of April and September; at Staunton on the 
Ist days of May and October; and at Wythe Court-House 
on the fourth Mondays of May and October; and that all 
suits, actions, and proceedings of whatever kind, now de- 
pending in or returnable to said courts respectively, shall 
be taken to be continued or returnable to the terms herein 
established. i 

And beit further enacted, That the term of the circuit 
court of the United States shall be holden annually at 
Lewisburg, in the said western district of Virginia, com- 
mencing as now on the first Monday of August. 

And be it further enacted, That this act shall be in force 
from and after the passage thereof. - 

Mr LETCHER. I desire simply to remark, 
in connection with this matter, that this bill is 
the result of a conference with the judge and the 
bar at the different points at which this court is 
held, and they agree as to the time. 

The question was taken, and the amendment 
was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read athird time; and being engrossed, 
it was accordingly read the third time and assed. | 

The title of the bill was amended as follows: 

An act to change the times of holding the courts | 
in the western district of Virginia. _ : 

The House then resumed the consideration of ! 
the private bills on the Speaker’s table, reported 
from the Committee of the Whole House, which 
were taken up in their order, as follows: 


WILLIAM HUMPHREY, JR. 


A bill for the relief of William Humphrey, jr., 
owner of fishing schooncr Good Exchange, lost 
at sea. 

The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


CHARLES P. BABCOCK. 


A. bill authorizing a settlement of the accounts 
of Charles P. Babcock, late Indian agent at De- | 
troit, in the State of Michigan. 

The Committee of the Whole House reported | 
it back, with the following amendments: | 

Strike out the word “paid,” in the eighth Hne, and after | 
the word © exchanging,” in the same line, insert “ gold for 
silver,” and after the word “ coin,” strike out the words 
“and colleeting drafts ;”? and to the end of the bill add the 
followwg proviso : 

And provided further, That the sum to be allowed to him 
shall not exceed the sum of $457 22. 

The bill as so amended reads: 

That the Secretary of the Treasury be, and he is hereby, | 
authorized and required to adjust and pay the accounts of | 
Charles P. Babeock, late Indian agent at Detroit, in the | 


certain vouchers, heretofore presented by him, and now on 
file, for expenses incurred for prerniums in exchanging gold 
for silver coin, and also for one quartér’s salary for his own 
services, shall be allowed and paid: Provided, That any 
balance thus found due said Babcock shail first be applied 
in liquidation of his indebtedness to the United States, if 
any there shall be, and the remainder only shall be paid to 


him: And provided further, ‘That the sum to be allowed to |j 


him shat not exceed the sum of $407 22. 
The question was taken; and the amendments 
were severally agreed to. | 
The bill was ordered to be engrossed and read | 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 


PASCAL L. CERRE. 
A bill to authorize the legal representatives of 


Pascal L. Cerre to enter certain lands in the State 
of Missouri, reported from a Committee of the | 
Whole House, with an amendment. | 

The amendment was read, as follows: ; 

Insert after the word “entry,” these words, “ at a price 
not exceeding 81 25 per acre ;’? so that the bill, if ainended, ; 
will read: i 

That the legal representatives of Pascal L. Cerre be, and | 
they are hereby, authorized to enter, without payment, at i 
any land office in the State of Missouri, in such quantities, | 


agreeable to the United States surveys, as the claimants |} s 3 l 
l before me—those which the Committee of Elec- 


may desire, a quantity of land subject to private entry, at a 
price not exceed 
thousand and fi 


$125 per acre, not exceeding seven | 
arpens of land, in Heu of and in | 
im of that quantity allowed to them 
by the board of commissioners, &e. 
The amendment was agreed to. | 
The bill was then ordered to be engrossed, and | 


read a third time; and being engrossed, it was | z A 
j 7 x : member, on this floor, during the Twenty-Sev- 


 enth, Twenty-Eighth, and Twenty-Ninth Con- 
i gresses, A delicacy may have prevented his ask- 
|| ing the allowance at that time. 
of the Interior to settle the accounts of Oliver M. | 


accordingly read the third time, and passed. 
OLIVER M. WOZENCRAFT. 
A joint resolution authorizing the Secretar 


Wozencraft was reported from the Committee 
of the ‘Whole House, with an amendment in the 
nature of a substitute. ` : i 


| they did not make the allowance. 


i ought to be paid. 


The amendment was read, as follows: 


Strike out after the enacting clause, and insert: 

That the Sceretary of the Interior be, and he is author- 
ized to audit and settle, upon just and equitable principles, 
the accounts of Oliver M. Wozencraft, late commissioner 
and Indian agent for California, for actual disbursements 
made by him ; and that a sum not exceeding seven thousand 
doliars be appropriated for the purpose of carrying this res- 
olution into effect out of any money in the Treasury not 
otherwise appropriated : Provided; ‘That nothing herein con- 
tained shall authorize the settlement of any contracts en- 
tered into by said Wozencraft, or drafts drawn by him, on 
which individuals now base claims against the United 
States. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


CHARLES J. INGERSOLL. 


A bill for the relief of Charles J. Ingersoll, re- 
ported from the Committee of the Whole House 
without amendment. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. LETCHER. I demand the yeas and nays 
upon the passage of that bill. ` 

Mr. STEPHENS. Ihope the gentleman will 
not insiston his demand. | make this statement 
to the House and the gentleman. This is the 
only case on the records of Congress where an 
allowance has not been made like that asked for 
Mr. Ingersoll by this bill. : 

Mr, LETCHER. This case has been up on 
several occasions before, cither in the shape of a 
bill or resolution. I have not only resisted this, 
but all other similar cases. The resistance has 
been heretofore successful. The gentleman says 
that every other case, except this one, has been 
passed by the House. Well, sir, I never knew 
two wrongs to make a right. So believing, I 
wish to have the yeas and nays to see who votes 
for, and who against, this bill. 

Mr. STEPHENS, I do not think two wrongs 
make aright; but I do think that this bill stands 
on the principle of right. Mr. Ingersoll came 
here contesting the seat of Mr. Naylor in the 
Twenty-Sixth Congress. THe had the certificate 
of the Governor of the State. This bill only 
provides for his payment from the day he pre- 
sented his memorial to the day the case was de- 
cided. I say it is right, and that the past judg- 
ments of this House were wrong. If it were 
rejected twice or thrice, I say that four wrongs 
cannot make aright. Itisright, and it should be 
paid. Itrust the gentleman will withdraw his 
call for the yeas and nays. 

Mr. LETCHER. If this thing was right, 
and Mr. Ingersoll was entitled to this compensa- 
tion, why did not the Congress in which the 
contest occurred make the allowance? Why has 
it been delayed from year to year? 

Mr. STEPHENS. I will answer the gentle- 
man. Ido not know why that Congress did not 
vote him the seat. If the case was before the 


| gentleman it would be difficult for him to tell why 


the seat was not given to Mr. Ingersoll. If they 
did him one injustice perhaps they were prepared 
to do him another. Itis not for me to say why 
It is for me, 
it 
I will state what I understand 
Mr. Ingersoll did 


however, to say whether this is right or not. 


to be the history of the case. 
not make any application, 
Mr. LETCHER. Why? 
Mr. STEPHENS. Because he belonged to the 
school to which the gentleman does. When he 
was on this floor he did not vote to pay similar 
claims. 1 do not know what were the reasons. 
I do not inquire into them. [look at the papers 


tions had before them. The committee of the last 


' Congress, the committee of this Congress, and 


every committee that has investigated the case, 
have reported favorably on it. 

At the next election Mr. Ingersoll was elected 
to Congress from the same district. He was a 


Soon after his 
retirement from Congress his memorial was pre- 
sented. Every report since has been in favor of 
paying the allowance. ‘ 
“Mr. ALLISON. In regard to the allegation 
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Naylor had the certificate of the Governor who | 
went out at the election, and Mr, Ingersoll had 
the certificate of the Governor who came in at 
the same election. Now the facts of the case 
were very extraordinary. Mr. Ingersoll came 
here contesting the seat, with a large majority 
against him, and without a shadow of pretext. 
The House refused to make the allowance, and 
have continucd to refuse from year to year, his 
political friends being in the majority often. It 
is very extraordinary that he should come here 
now, and ask for compensation, on this state of 
acts. 

Mr. STEPHENS. I wish to say, in reply to 
what the gentleman has stated, that I think he is 
in error; that Naylor had no certificate of the 
Governor. He had the certificate of the return- 
ing officers. 

Mr. FLORENCE. Of the returning judges. 

Mr. WALKER. Will the gentleman from 
Georgia allow me to state to the House that I 
have paired off with Mr. Davis, of Massachu- 
setts, from after Monday next, to Wednesday 
week next following, upon all questions of a 

olitical character, and upon the matter of the al- 
eged assault upon Mr. Sumyer. 

Mr. STEPHENS. If it is not the disposition 
of the House to pass this bill now, I move the 
previous question upon it, and let the vote be 
taken upon it when the House is full. 

Mr. FLORENCE. Thope it will be taken to. 


ay. 

Mr. STEPHENS. I hope so too. 

The yeas and nays were ordered on the passage 
of the bill. | 

The question was then taken upon the demand 
for the previous question, and there were, on a 
division—ayes 55, noes 27; no quorum voting. 

Mr. EVANS, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

_ Resolved, That the President be requested to commu- 
nicate to the House, if consistent with the public interest, 
any information in his possession in regard to the action of 
the leading Powers of Europe upon the question of priva- 
teering ; and if notice of the action of the late conference 
at Paris thereon has been officially communicated to this 
Government. 

Mr. JONES, of Tennessee. If the House is 
going to pass from the bill under consideration 

ecause there is no quorum present, I move that 
the House do now adjourn. 


Mr. GREENWOOD. With the consent of 
the gentleman from Tennessee, before that mo- 
tion is put, I desire to state to the House that I 
have paired off with Mr. Gitpert,of New York, 
from the 30th instant to the 21st of June, inclu- 
sive, upon all questions except railroads. 


Mr, WINSLOW, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to this House a copy of the roport of Brevet 
Major S. S. S. Laidley, commander of the North Carolina 
arsenal, on the timber, iron, and mineral resources of the 
Deep River country, in North Carolina. 


Mr. STEPHENS. I now call for tellers upon 
my call for the previous question. 

Tellers were ordered; and Messrs. FLORENCE 
and THorineron were appointed. 

The House was divided; and the tellers re- 
ported—ayes 54, noes 12; no quorum voting. 

Mr. KELSEY. I move that the House do 
now adjourn. 

Mr. JONES, of Tennessee. I am requested 
by my friend from Maryland, Mr. Bows, to 
state to the House that he has paired off with 
Mr. Granger from this time to the 23d of June 
next. 

Mr. PERRY. I desire to state that I have 
paired off with Mr. Pecx from and after to-day 
up to the 2Ist of June on all debated questions. 


d 


INTRODUCTION OF A BILL. 


Mr. GALLOWAY, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the relief of William Burdell, Samuel 
Medary, and others, sureties of John P. Arthur, 


olution: 

Resolved, That the Secretary of the Interior be, and he 
is hereby, requested to furnish to this House a complete 
statement of aH lands donated by Congress to the several 
States and Territories of the United States, or to incorpo- 
rated companies or individuals therein, together with the 
times when, and the purposes forwhich, said lands were 
so donated. 

Mr. JONES, of Tennessee. I would say to 
the gentleman that these reports have been here- 

_tofore made, and it will require immense labor to 
comply with his resolution. Will thegentleman 
modify it so as to require the Secretary to report 
the amount that has been donated since the last 
reports were made. I think that would be better. 

r. UNDERWOOD. I apprehend that the 
gentleman from Tennessee is mistaken in some 
respect. 

Objections being made, the resolution was not 
received. 


MARINE SIGNALS. 


An act (S. No. 277) to provide for the general 
introduction of a uniform national code of marine 
signals was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

Mr. ALBRIGIIT stated that he had paired off 
with Mr. Maxwe sz till the 19th of June. 

Mr. KNIGHT asked to introducea resolution 
in reference to the survey of the Ohio river. 

Mr. JONES, of Tennessee. I object. 

Mr. GOODE. I move thatthe House do now 
adjourn. 

Mr. FLORENCE. I desire to say that I have 
a off with my colleague, Mr. Grow, till next 

Vednesday week on all subjects except the pay 
of Mr. Ingersoll, and motions to adjourn, 

Mr. GOODE, at the request of Mr. Evans, 


withdrew his motion. 


On motion of Mr. EVANS, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of William 
R. Baker, for reference to the Court of Claims. 


NEWARK BAY AND HARBOR. 


Mr. PENNINGTON asked Icave to offer the 
following resolution: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of continuing the 
improvement of Newark bay and harbor, and that they 
have leave to report by bill or otherwise. 

Mr. JONES, of Tennessee, objected. 

And then, on motion of Mr. GOODE, (at three 
d 0’clock and twenty minutes, ) the House adjourned 
till Monday next, at twelve o’clock, m. 


IN SENATE. 
Mownpay, June 2, 1856. 


Prayer by the Rev. Danu Warno, Chaplain 
of the House of Representatives. 


Mr. STUART took the Chair, and called the 
Senate to order. 
The Secretary read the following letter: 
Monpay MORNING, June 2, 1856. 


Do me the favor to take the Chair to-day. 
Yours truly, JESSE D. BRIGHT. 


| Ion, Cuarves B. Srvarr. 
The Journal of Thursday was read and approved. 


CENTRAL AMERICA. 


The PRESIDING OFFICER laid before the 
Senate a communication from the President of 
the United States in further answer to the reso- 
lution of the Senate of the 17th of January last, 
requesting a copy of any official correspondence 
not previously communicated, touching the con- 
struction and purport of the convention between 
the United States and Great Britain, of the 19th 
of April, 1850, transmitting a copy of an instruc- 
tion of the 24th instant, from the Secretary of 
State to the Minister of the United States at 
London; which, on motion of Mr. Hunrer, was 
ordered to lie on the table and be printed. 


FURTHER ADJOURNMENT. 


Mr. PEARCE. I move that when the Senate 
adjourns on Thursday, it adjourn to Monday 
next, 

Mr. ADAMS. From the number of Senators 


assistant quartermaster of the United States | 
Army: which was read a first.and second time, | 
and referred to the Committee on the Judiciary. ! 


present to-day, I think it not at all unlikely that 
on Thursday there will be a quorum present. I 


Mr. UNDERWOOD offered the following res- | 


i be printed, that the facts may be known. 


the metion. For myself, I am at all times ready 
to attend to business. 
The motion was agreed to. 


ASSAULT ON MR. SUMNER. 


The PRESIDING OFFICER. The Chair has 
received from a member of the House of Repre- 
sentatives a communication, with a request that 
it may be presented to the Senate. i 

The Secretary read the communication, as fol- 


lows: 
Houss or REPRESENTATIVES, May 29, 1856, 


Sır: J have seen in the public journals, this morning, 
the report of the committee of the Senate, to whom was 
referred a resolution of the Senate directing an inquiry 
into an assault made by me on the 22d instanton a Senator 
from Massachusetts. x 

It is with unteigned regret I find in the report that. what 
T had intended only as a redress of a personal wrong, had 
been construed into, or must necessarily be held as, a breach 
of privilege of tic Senate. $ 

Whilst making a full and explicit disclaimer of any such 
design or purpose, | ask leave to say that, for the occasion 
considering myself! only as a gentleman in society, an 
under no official restraint as a member of the House of 
Representatives, T did not advert to, or consider there was, 
any alternative or restraint imposed upon me by reason 
that the offense came from a member of the Senate. 

Thad read attentively and carefully the speech delivered 
in the Senate on the 19th and 20th instant by the Senator 
from Massachusetts, and found therein language which I 
regarded as unjusuy reflecting not only upon the history 
and character of South Carolina, but also upon a friend and 
relative. To such language I thought T had a right to take 
exception under the circumstances, the Senator from South 
Carolina, who was affected by these remarks, being absent 
from the Senate and the city. . 

I had reason to believe that the Senator from Massachu- 
setts did not acknowledge that personal responsibility for 
wrongs in personai deportment which would have saved me 
the painful necessity of the collision which I sought; and 
in ny judgment, therefore, I had no alternative but to act 
as 1 did. 

That the assault was made in the Senate Chamber was 
caused only by tho fact that, after a careful search else- 
where, on the previous as well as on the same day, the 
offender could not be found outside the walls of the Senate 
Chamber, and the Senate had adjourned for more than an 
hour previous to the assault. ne IR ‘ 

- I submit the foregoing statement from the high respect IT 
have for the Senate of the United States, and ask that: it 
may be received as a full disclaimer of any design or pur- 
pose to infract its privileges or to offend its dignity. I cheer- 
fully add that, should the facts as reported by the commit- 
tee of the Senate be nevertheless necessarily considered ag 
a conclusion of law, my earnest desire is to atone for it, as 
far as may be, by this unhesitating and unqualified apology. 

Asking that you will oblige me by communicating this to 
the Senate as its presiding officer, I have the honor to re- 
main, sir, with great respect, your obedient servant, 

P. S. BROOKS. 
Hon. J. D. Brieut, President of the Senate. 


Mr. FITZPATRICK. I move that the com- 
munication be laid on the table and printed. 

Mr. TRUMBULL. I doubt the propriety of 
taking any action on that paper at this time. I 
do not know that I have any panene objection 
to its being printed; but still Í think itis just as 
well that it should not be acted upon now. 

Mr. BUTLER. It will be printed in the news- 
papers, I have no doubt. 

Mr. TRUMBULL. Doubtless it will be printed 
in the papers. 

Mr. BUTLER. Then why not have it printed 
by the Senate ? 


Mr. FITZPATRICK. It is respectful in its 


j terms, and there can be no objection to it on that 
i account. 


Besides, there are many Senators ab- 
sent, who have not heard it read, and it is proper, 
therefore, that it should be printed for their in- 
formation. It is not proposed to take any further 
action upon it. 

Mr. TRUMBULL. I prefer that it should go 
over. 

Mr. HUNTER. It seems to me that it should 
The 
Senate has sent to the House of Representatives 
a resolution respecting the breach of its privi- 
leges, and J think the apology should go with it. 
However, if the Senator desires that it shall go 
ever, I will say nothing more than that I think it 
should be printed at onee. 
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i: Mr. ADAMS. As I understand the commu- 
nication, it is a response to. a resolution. passed 
by the Senate on a former day. It is addressed 
te the President of the Senate for the use of the 
body. It is usual when communications are ad- 
dressed to: the Senate to print them, that each | 
Senator may have them on his table. This is a 
fall disclaimer, as I understand it, of any inten- 
tional infringement of the privileges of the Senate. 
Iwas not in my seat when the resolution referred 
to was passed; if I had-been I should have felt it 
to bemy duty. to call the attention of the Senate 
to what I understand to be the power of legisla- 
tive bodies: to protect themselves. I have been 
called upon in other circumstances to exercise the 
power of protecting courts; and my opinion is, 
that the courts of the country have as ample 
power-as the Legislature for the protection of 
themselves and of their business. I have no ques- 
tion of the power of the Senate, or the Flouse of 
Representatives, to preserve order, and to pro- 
tect itself; but the moment it adjourns it has no 
more power to punish a contempt against this 
body by violating the personal rights of a Sena- 
tor, than it would have if a Senator should be 
assaulted in his own State after the adjournment 
of one session and the next meeting of Congress. 
In my opinion the courts of the country have 
Jorisdiciion over it; and if a member’srights have 
een violated the courts have ample power to 
punish; but I am clearly of opinion that neither | 
the Senate nor the Fouse of Representatives has 
any jurisdiction over any violation of the per- 
sonal rights of a member when the House of | 
which he isa member ig notin session. I should | 
have: expressed these views if I had been in my 
seat when the resolution was passed, declaring 
the occurrence referred to a breach of the privi- 
leges of the Senate. It was not an occurrence 
over which cither the Scuate or the House of 
Representatives has jurisdiction, 
he PRESIDING OFFICER, 
is on the motion to print. 

Mr. TRUMBULL. Does it not necessarily | 
go over when objection is made? | 

The PRESIDING OFFICER. 

rily, the Chair thinks. 
Mir. TRUMBULL. I do not know that I shall 
ultimately object to this motion, but it has come 
in suddenly and unexpectedly. l am very glad 
that the person who has sent us this communica- 
tion has thought proper to make an apology of 
that kind; but E prefer that no action should be 
taken upon it at this time. Itis a delicate matter, 
and, without wishing to state any reasons: that 
may provoke a reply, L prefer that it should go 
over. 

Mr. HUNTER. I will suggest, as the party | 
who sends this communication to the Seuate, is 
on trial before the House of Representatives, that 
ee itis just that he should there have the 

enefitof this paperas his apology to the Senate. 
For that reason it seems to me there can be no 
reasonable objection to the printing of the paper 
now. 

Mr. PEARCE. I suggest to the Senator from 
Dlinois that it is proper this paper should be | 
printed now, for the reason that it is part of the 

tistory of this transaction. The letter has been | 
written, transmitted to the President of the Sen- 
ate, by him submitted to the body, and read in 
the Senate, and, therefore, without reference to 
any opinion that Senators may have formed of | 
its character, it docs appear that it should be 
printed among the proceedings as a part of the 
history of the case. We cannot separate it; and, 
as we propose no further action upon it, we do 
not commit ourselves to it one way or the other, 
and hence it does seem that ther is no impro- 
priety in printing it 

The motion to lay on the table and print was 
agreed to. 

On motion of Mr. FISH, the Senate adjourned. 


The question } 


Not necessa- | 


HOUSE OF REPRESENTATIVES. 
Monpay, June 2, 1856. 
The House metat twelve o’clock, m. 
by the Chaplain, Rev. Dante Wa po. 
The Clerk was proceeding to read the Journal 
of Thursday last, when 
Mr. COBB, of Georgia, moved that the further 


reading thereof be dispensed with; which mo- 
tion was agreed to. 


Prayer 


ASSAULT UPON MR. SUMNER. 

Mr. CAMPBELL, of Ohio. The select com- 
mittee appointed under the resolution of the 
House, on the 23d day of May, 1856,10 investi- 
gate the assault alleged to have been made, in 
the Senate Chamber, by the Hon. Preston S. 
Brooxs upon the Hon. Cuaries Sumner, and to 
whom the House referred the proceedings of the 
Senate upon the same subject, are ready to make 
a report, here is a majority and a minority 
report. I send to the Chair the proceedings of 
the Senate referred to that committee with the 
report of the majority. 
passed by the House on Thursday last, the re- 
port is to be laid upon the Speaker’s table, and 
printed. I do not propose to read the report un- 
less it is desired. 

Mr. C. then sent up to the Speaker’s table the 
majority report, and the journal of the commit- 
tee, including the testimony. 

Mr. COBB, of Georgia. I hold in my hand 
the minority report of that committee, and I sup- 
pose that, under the order of the Flouse, made 
last Thursday, all that is necessary to be done 
is that it be laid upon the Speaker’s table. It will 
be printed under that order. I send up the re- 
port. 

The SPEAKER. The reports and accom- 
panying papers will be printed. 

Mr. CAMPBELL. 1 suppose that it is under- 
stood that the reports which have been made 
this morning, with the testimony and journal of 
the committee, will be published in the Globe as 
apart of the regular proceedings of the House 
to-day. Į make the suggestion, that there may 
be no misunderstanding about it. 

Mr. COBB, of Georgia. There will be no ob- 
jection to that, 

The SPEAKER. Unless objection be made 
that will be considered as the understanding of 
the House. 


There was no objection. 


Reports of the Investigating Committee in the case of 
the assault on Mr. Sumner. 


MAJORITY REPORT. 


The select committee appointed under the res- 
olution of the Efouse, passed on the 23d day of 
May, 1856, to investigate the subject of the 
assault alleged to have been made in the Senate 
Chamber, by the TIon. Preston S. Brooks, and 
other members of the Tfouse, upon the Hon. 
Charles Sumner, a Senator from the State of Mas- 
gachusetits, and to whom the Louse referred the 
proceedings of the Senate, announcing that they 
—a coérdinate branch of Congress—* make com- 
plaint to the House of Representatives of the 
assault committed by one of its members—the 
Von, Preston S. Brooks—upon the Hon. Charles 
Sumner, a Senator from the State of Massachu- 
setts,’ having taken such testimony as was access- 
ible to them, beg leave to make the following 
report, with the accompanying testimony: 

The committee, upora full investigation of the 
subject, concur in the following conclusions, 
which the Senate seem unanimously to have de- 
clared: 

1. ** That the Hon. Preston S. Brooks, a mem- 
ber of the [louse of Representatives from the 
State of South Carolina, did, on the 22d day of 
the present month, after the adjournment of the 
Senate, and while Mr. Sumner was seated at his 
desk in the Senate Chamber, assault him with 
considerable violence, striking him numerous 
blows on and about the head with a walking 
stick, which cut his head, and disabled him for 
the time being from attending to his duties in the 
Senate.” 

2. “That this assault was a breach of the priv- 
ileges of the Senate.” 
| 3. That ‘ the Senate, for a breach of its priv- 
ileges, cannot arrost a member of the House of 


Representatives, and, a fortiori, cannot try and į 


punish him; that such authority devolves upon 
the Iouse of which he a member,” and, there- 
fore, ‘ that itis not within the jurisdiction of the 
Senate, and can only be punished'by the House 
of Representatives, of which Mr. Brooks is a 
member, ”? 

The committee therefore report back the com- 
plaint of the Senate, with the journal of their pro- 


ceedings and the testimony taken in the premises, | 


pursuant to the resolution of the House. 


Under the resolution’ 


The testimony discloses the following facts: 

On Monday and Tuesday, the 19th and 20th 
days of May, 1856, Mr. Sumner delivereda speech 
in the Senate, in reply to a Senator from South 
Carolina, (Mr. Butler,) and other Senators, an 
authenticated copy of which is appended to the 
accompanying testimony, and forms a part of this 
report. 

[t appears that, as early as Tuesday, before the 
speech was concluded, Mr. Brooks took excep- 
tion to the remarks of the Senator; and that on 
Wednesday morning, after the delivery of the 
speech, he declared to Mr. Edmundson, of the 
House, by whom he was casually met, in the Cap- 
itol grounds, a short time before the meeting of 
the two Houses, that he had determined to punish 
Mr. Sumner, unless he made an ample apology 
for the language he had uttered in his speech, and 
expressed a desire that Mr. Edmundson should 
be present as a witness to the transaction; that 
they thereupon took a seat near the walk leading 
from Pennsylvania avenue to the Capitol, and 
there remained some fifteen minutes, awaiting the 
approach of Mr. Sumner; and he not making his 
appearance, they then proceeded to the Capitol. 

On Thursday morning he was again casually 
met by Mr. Edmundson at the western entrance 
of the Capitol grounds, on Pennsylvania avenue, 
a point which commands å view of all the ap- 
proaches to the Capitol from that portion of the 
city in which Mr. Sumner resides. Here Mr. 
Brooks informed Mr. Edmundson that he was on 
the lookout for Mr. Sumner, andagain declared his 
purpose to resent the language of Mr. Sumner’s 
speech; and after remaining for a short period, 
Mr. Sumner not approaching, the two again pro- 
ceeded to the Capitol. 

After the readivg of the Journal of the House 
on Thursday, the death of the Hon. Mr. Miller, 
of Missouri, was announced, addresses delivered, 
the customary resolutions adopted, and thereupon 
the House adjourned. 

When the message was received by the Senate 
from the House, announcing the death of Mr. 
Miller, a tribute of respect was paid to the de- 
ceased by Senator Geyer in an address, and that 
body thereupon also adjourned. Most of the 
Senators left the Senate Chamber, a few only re- 
maining. Mr. Sumner continued in his seat en- 
gaged in writing. Mr. Brooks approached, and, 
addressing a few words to him, immediately com- 
meneed the attack by inflicting blows upon his 
bare head, whilst he was ina sitting posture, with 
a large and heavy cane. Stunned and blinded by 
the first blow, and confined by his chair and desk, 
Mr. Sumner made several ineffectual efforts to 
rise, and finally succeeded by wrenching his desk 
from its fastenings. ‘The blows were repeated by 
Mr. Brooks with great rapidity and extreme vio- 
lence, while Mr. Sumner, almost unconscious, 
made further efforts of self-defense, until he fell 


i to the floor under the attack, bleeding and pow- 


erless. 

The wounds were severe and caleulated to en- 
danger the life of the Senator, who remained for 
several days in a critical condition. It appears 
that the blows were inflicted with a cane, the 
material of which was about the specific gravity 
of hickory or whalebone, one inch in diameter at 
the larger end, and tapering to the diameter of 
about five eighths of an inch at the smaller end. 
It is not too much to say that the weapon used 
was of a deadly character, and that the blows 
were indiscriminately dealt, at the hazard of the 
life of the assailed. 

The committee have extended to the parties 
implicated the fullest facilities for taking exeulpa- 
tory testimony. There is no proof to show, nor 
has it been in any way intimated, that Mr. 
Brooks at any time, in any manner, directly or 
indirectly, notified Mr. Sumner of his intention 
to make the assault. There is no evidence that 
Mr. Sumner ever carried weapons, either for the 
purpose of attack or defense; on the contrary, 1t 
appears that he did not anticipate personal vio- 
lence until at the instant he received the first blow, 
and that he wasnot armed or otherwise prepared 
in any respect for self-defense. 

There is no evidence beyond the character of 
the attack tending to show an intention on the 
part of Mr. Brooks to kill the Senator, his expres- 
sions being that he did not intend to kill, but 
to punish him; but the committee cannot but re- 
gard the assault as a most flagrant violation, not 


© 
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only of the privileges of the Senate and of the 
House, as coordinate branches of the legislative 
acpartment of the Government, and the personal 
rights and privileges of the Senator, but of the 
rights of his constituents and of our character as 
a nation. {t was premeditated during a period 
of at least two days, without any other provoca- 
tion than words lawfully spoken in debate in the 
Senate Chamber, not ruled out of order by the 
President of the Senate, nor objected to by any. 
Senator as violative of the rules established for 
the government.and order of that body. 

The act cannot, therefore, be regarded by the 
committee otherwise than as an aggravated as- 
sault upon the inestimable right of freedom of 
speech guarantied by the Constitution. Ft asserts 
for physical force a prerogative over governments, 
constitutions, and laws; and, if carried to its ulti- 
mate consequences, must result in anarchy, and 
bring inits train all the evils of a‘‘reign of ter- i 
ror. 

The committee therefore, in conformity to the | 
spirit of the resolution of the Ifouse, and their 
sense of public duty, are constrained to recom- 
mend to the House the passage of such a resolu- 
tion as will vindicate its own character and re- 
buke the member who has, so unhappily for 
himself and the country, perpetrated this great 
wrong. 

The committee do not discuss the powers of 
the House to punish its disorderly members, nor 
do they undertake to argue the general question 
as to what constitutes a breach of privilege. The 
passage of the resolution raising the committee 
is regarded as a declaration on the part of the 
House of its power to call its members to account 
for such acts as violate the privileges of the Sen- 
ate. This assault having been committed by a | 
member upon a Senator “ whilst remaining in his 
seat in the Senate Chamber in the performance 
of the duties pertaining to his official station,”’ 
and for words there spoken in debate, the com- 
mittee have no doubt of the right or power of the 
House to adopt the resolutions which they rec- | 
ommend. f 

No testimony has been taken, nor are the com- 
mittce aware of any, which shows that any other 
member of the House was either actively engaged 
in the assault or designed to commit any violence 
upon Mr. Sumner, nor that any other member 
knew the “¢ precise time when”? or “ the place where” 
Mr. Brooks would assail him. It does appear, 
however, that the Hon. Henry A. Edmundson, 
of Virginia, and the Hon. Lawrence M. Keitt, 
of South Carolina, members of the House, had 
been previously informed of the purpose of Mr. 
Brooks to commit an assault upon Mr. Sumner, | 
and that they antivipated that the assault would 
take place in or near the Senate Chamber about 
the time the occurrence did take place. Mr. Keitt 
was in the Senate Chamber and Mr. Edmundson 
ina room adjoining it at the_time the attack was 
made; and it is proved that Mr. Keitt rushed up 
with a cane in a threatening manner when the 
bystanders attempted to protect Mr. Sumner from 
the blows of Mr. Brooks, and that Mr. Edmund- 
son entered the Chamber soon after Mr. Sumner 
fell. 

The committee do not feel themselves justified 
in expressing the opinion upon’ the testimony 
that cither of these members was a principal or 
accessory in the assault, butregard their conduct 
in the transaction—and particularly in not taking 
steps to prevent the perpetration of the wrong, or 
toinform the Senator of his danger—as reprehens- 
ible. The committee, therefore, recommend the 
adoption of the following resolutions: 


Whereas, the Senate of the United States have trans- 
mitted to this House a message, complaining that Preston 
S. Brooks, a Representative trom the State of South Caro- 
lina, committed upon the person of Charles Sumner, a 
Senator from the State of Massachusetts, while seated at | 
his desk in the Senate Chamber, after the adjournment of 
that hody on the 22d of May last, a violent assault, which 
disabled him from attending to bis duties in the Senate, and 
declaring that the said assault was a breach of the privileges 
of that body: And whereas, from respect to the privileges 
of the House, the Senate have further dectared that, inas- 
much as the said Preston S. Brooks is a member of this 
House, they cannot arrest, and, @ fortiori, cannot try or 
punish him for a breach of their privileges, that they cannot 
proceed further in the case than to make their complaint to 
this House, and that the power to arrest, try, and punish, 
devolves solely on this body: And whereas, upon full in- 
vestigation; it appears to this House that the said Preston 
8. Brooks has been guilty of the assault complained of by 
the Seviate;. with most aggravated circumstances of vio- 
Tence;-that the same was a breach of the privileges not i 
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only of the Senate, but of the Senator assailed, and of this 
House, as a coérdinate branch of the legislative department 
of Government, in direct violation of the Constitution. of 
the United States, which declares that Senators and Repre- 
sentatives “ for any speech or debate in either House shall 
not be questioned in any other place :?? And whereas, this 
House: is of opinion that it has the power and ought to 
punish the said Preston S. Brooks for the said assault, not 
only as a breach of the privileges of the Senator assailed, 
and of the Senate and House, as declated by the Consti- 
tution, but as au act of disorderly behavior: And whereas, 
it further appears, from suci: investigation, that Henry A. 
Edmundson, a Representative from the State of Virginia, 
and Lawrence M. Keitt, a Representative from the State 
of South Carolina, some time previous to the said assault, 
were intormed that it was the purpose of the said Preston 
S. Brooks to commit violence upon the person. of said 
Charles Sumner, for words used by him in. debate, as a 
Senator in the Senate, and took no measures to discourage 
or prevent the same; but, on the contrary, anticipating the 
commission of such violence, were present on one or more 
occasions to witness the same, as friends of the assailant: 
Therefore 

Resolved, That Preston S. Brooks be, and he is forthwith, 
expelled from this House as a Representative from the State 
of South Carolina. 

Resolved, That this House hereby declare its disapproba- 
tion of the said act of Henry A. Edmundson and Lawrence 
M. Keitt in regard to the said assault. 


LEWIS D. CAMPBELL, 
F. E. SPINNER, | 
A. ©. M. PENNINGTON. 


MINORITY REFORT. 


Mr. COBB submitted the following minority 
report: 

The undersigned, a minority of the select com- 
mittee appointed under the resolution of the House 
of the 23d May, 1856, to report upon the assault 
alleged to have been made b the Hon. Preston 
S. Brooks, a member of the House, from the 
State of South Carolina, upon the Hon. Charles 
Sumner, a Senator of the United States, from the 


i State of Massachusetts, on the 22d of May; and 


to whom was also referred the message from the 
Senate on the same subject, finding themselves 
unable to agree with the majority of the com- 
mittee in the conclusions to which they have come, 
submit this minority reportas the reasons of their 
dissent from the report of the majority. 

Ít appears, from the evidence before the com- 
mittec, that on the 19th and 20th of May, Mr. 
Sumner delivered in the Senate of the United 
States, and subsequently published in pamphlet 
form for circulation, ‘a speech from which we 
make the following extracts: 


« But, before entering upon the argument, I must say 
something of a general character, particularly in response 
to what has fallen from Senators who have raised them- 
selves to eminence on this floorin championship of human 
wrongs; I mean the Senator from South Carolina, (Mr. 
Borzier,} and the Senator from Hinois, (Mr. Doveras] 
who, though unlike as Don Quixote and Sancho Panza, yet, 
like this couple, sally forth together in the same adventure. 
{ regret much to miss the elder Senator from his seat; but 
the cause against which be has run a tilt with such activity 
of animosity deinands that the opportunity of exposing bim 
should not be lost; and it is for the cause that T speak. 
The Senator from South Carolina has read many books of 
chivalry, and believes himself a chivalrous knight, with 
sentiments of honor and courage. Of course he has chosen 
a mistress, to whom he has made his vows, and who, though 
ugly to others, is always lovely to him; though polluted in 
the sight of the world, is chaste in his sight—I mean the 
harlot Slavery. For her, his tongue is always profuse in 
words. Let her be impeached in character, or any propo- 
sition made to shut her out from the extension of her wan- 
tonness, and no extravagance of manner or hardihood of 
assertion is then too great for this Senator. The frenzy of 
Don Quixote, in behalf of his wench Ducinea del Toboso, 
is all surpassed. The asserted rights of slavery, which 
shock equality of all kinds, are cloaked by a fant claim 
of equality. If the slave States cannot enjoy what, in 
mockery of the great fathers of the Republic, he misnames 
equality under the Constitution—in other words, the full 
power in the national Territories to compel fellow-men to 
unpaid toil, to separate husband and wife, and to sell little 
children at the auction block—then, sir, the cbivalric Sen- 
ator will conduct the State of South Carolina out of the 
Union! Heroic knight! Exalted Senator! A second Moses 
come for a second exodus ! 

«c But not content with this poor menace, which we have 
been twice told was ‘ measured,’ the Senator, in the unre- 
strained chivatry of his nature, has undertaken to apply 
opprobrious words to those who differ from him on this 
floor. Ue calls them ‘sectional and fanatical ;? and oppo- 
sition to the usurpation in Kansas, he denounces as ‘an 
uncalculating fanaticism.’ To be sure, these charges lack 
all grace of originality, and all sentiment of truth ; but the 
adventurous Senator does not hesitate. He ig the uncom- 
promising, 
grant sectionalism, which now domineers over the Republic, 
and yet with a ludicrous ignorance of his own position 
—unable to see himself as others see him—or with an 
effrontery which even his white head ought not to protect 
from rébuke, he applies to those here who resist bis section- 
alsm the very epithet which designates himscit. The men 
who strive to bring back the Government to its original 
policy, when freedom and not slavery was national, whilc 


unblushing representative on this floor of a fla- | 


slaveryand not freedom was section 


overflowed with rage at the simple suggestion. that Kansas 
had applied for admission asa State} and; With incoherent 
phrases, discharged the loose expectoration of his speech; 
now upon her representative, and ‘then upon her people. 
There was no. extravagance of the ancient parliamentary 
debate which he did not repeat } nor was, there any pòssi- 
ble deviation from truth which ‘he ‘did jot make, with so 
much of passion, I am. glad to add, as to save hia from 
the suspicion of intentional ‘aberratia: But.the Senator 
touches nothing which he does not disi¢ure—with -error, 
sometimes of principle, sometimes of fact.’ He shows an 
incapacity of accuracy, whether in stating the Constitution 
or in stating the Jaw, whether in the détails of statistics ‘or 
the diversions of scholarship. We cannot ope. his niouth, 
but out there flies a blunder. Surely he oughtto be familiar 
with the life of Franklin ; and yet he referred to this house- 
hold character, while acting as agent of our fathers in Eng- 
land, as above suspicion; and this was done that he might 
give point to a false contrast with the agent of Kansas-— 
not knowing that, however they may differ in genius and 
fame, in this experience they are alike: that Franklin, 
when intrusted with the petition of Massachusetts Bay, 
was assaulted by. a foul-mouthed speaker, where he could. 
not be heard in defense, and denounced as. a.“ thief,’ even 
as the agent of Kansas has been assaulted on this. floor, 
and denounced as a < forger’. And let not ‘the vanity of 
the Senator be inspired by the’ parallel: ‘withthe: British 
statesman of that day; for itis ouly in hostility.to freedom 
that any parallel can be recognized.” i 

“ But it is against the people of Kansas that the sensi- 
bilities of the Senator are particularly aroused. Coming, 
as he announces, ‘irom a State’—ay, sir, from South 
Carolina—he turns with lordly disgust from this newly- 
formed community, whieh he will not recognize even,as 
ta body-politic.? Pray, sir, by what title does he indulge 
in this egotism? Has he read the history of ‘the State’ 
which he represents? He cannot surely have forgotten its 
shameful imbecility from slavery, confessed throughout the 
Revolution, followed by its more shameful assumptions for 
slavery since. Hecannot have forgotten its wretched per- 
sistence in the slave trade as the very apple of its eye, and 
the condition of its participation in the Union. He cannot 
have forgotten its Constitution, which is Republican. only 
in name, confirming power in the hands of the few, and 
founding the qualifications ‘of its legislators. on‘ 


uted 
freehold estate or ten. negroes? “And yet the Senator, to 
whom that § State? has in part. committed the :guardian- 
‘ship of its good name, instead of moving, with backward 
treading steps, to cover its nakedness, rushes forward, in 
the very cestacy of madness, to expose it, by provoking & 
comparison with Kansas. South Carolinwis old ; Kansas 
is young. South Carolina counts by centuries, where Kan- 
sas counts by years. But a beneficent example may be 
born in a day; and I venture to say, that against the two 
| centuries of the older ‘State,’ may be already set the two 
years of trial, evolving corresponding virtue, in the younger 
community. In the one, is the long wail of slavery 3. in the 
ii other, the hymns of freedom. Ee: od 

| «And if we glance at special achievéments, it willibe 
difficult to find anything in the history of South Carolina 
which presents so. much of. heroic spirit inan heroic cause 
as appears in that repulse of. the Missouri inyaders:by. the. 
beleaguered. town of Lawrence, where even'the women 
gave their. effective efforts. to freedom. The matrons of 
Rome, who poured their jewels into the treasury for the 
public defense; the wives of Prussia, who, with delicate 
fingers, clothed their defenders against French invasion 5 
the mothers of our own Revolution, who sent forth their 
| sons, covered over with prayers and blessings, to combat for 
human rights, did nothing of sel(-sacrifice truer than did 
these women on this occasion. Were-the whole history of 
South Carolina blotted out of existence, from. its very be- 
ginning down to the day of the Jast election of the Senator 
to his present seat on this floor, civilization might lose— 
T do not say how little, but surely less than it hag already 
gained by the example of Kansas, in its valiant struggle 
against oppression, und in the. developwent of a new sci- 
ence of emigration. Already, in Lawrence alone, there 
are newspapers and schools, including a high sehoot; and 
throughout this infant. Territory there is more of mature 
scholarship, in-proportion to its inhabitants, than in all 
South Carolina. Ab, sir, I tell the Senator that Kansas, 


welcomed as a free State, will be a. € ministering angel” to 
the Republic, when South Carolina, in the cloak of dark- 
ness Which she hugs, ‘ lies howling.’ ”? 
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who is aged and absent, and I feel it to be my 
duty to punish you for it.” , , . 

He then struck Mr. Sumner with his walking 

cane, giving him repeated and severe blows, 
__ It appears, also, from the testimony, that Mr. 
Edmundson, of Virginia, and Mr. Keitt, of South 
Carolina, both members of the House, had been 
told: by Mr. Brooks that he intended to call Mr. 
Sumner to account for the offensive portion of the 
specch already alluded to, and did not commum- 
cate that fact to Mr. Sumner, or to any other 
person as far as the committee are informed; but 
neither of them knew when or where Mr. Brooks 
intended to execute his purpose, nor does it ap- 
pear that Mr, Brooks had informed any other 
person of his intention. The question presented 
for our consideration upon this state of facts is: 
Do these facts involve a breach of the privileges 
of the Senate, or of the House, or of any mem- 
ber thereof, over which the House can take any 
remedial jurisdiction, or for which it can inflict 
any punishment? and, if so, what course it be- 
comes the House to pursue in reference to the 
Matter ? 

Our first inquiry is: what are the privileges of 
the Senate, and of the House? Where are they 
to be found? Ours is a Government of delegated 
power. The Constitation prescribes the duties 
of the exccutive, legislative, and judicial de- 
partments of the Government. It will not be 
questioned by any one that neither these three 
departments combined, nor any one of them 
alone, can exercise any power which is not de- 
rived from the Constitution. We hold that the 
privileges of the Senate and of the House must 

e looked for in the same instrument, and.that 


none exist except those which are expressly de- | 


clared in the Constitution, or set forth in some 
law passed in pursuance thereof, or some rule 
adopted under the authority of the same. It 
would be strange indeed if the framers of the 
Constitution should_have denied to all the De- 
partments of the Government collectively, as 


well as to each individually, the exercise of any | 


other than the powers expressly delegated to 
them, and yet should have left to the two Houses, 
the right to claim and exercise privileges inde- 
pendent of the grants of the Constitution. 
Congress can pass no law subjecting any citi- 
zen to punishment, unless it shall be in pursuance 
of a power delegated by the Constitution; nor can 


the Executive exercise any authority, unless it be | 


derived from the same source. If, however, we 


are permitted to look for the privileges of the | 


Senate and of the Tfouse to some other quarter 
than to the Constitution, it would present the 


strange anomaly of denying to the two bodies in | 


their legislative capacity the exercise of inherent 


or inferential powers, affecting the liberty of the : 


citizen, and yet granting to either one, in its sep- 
arate position, the exercise of such a power. It 
would seem necessary only to state the proposi 
tion, and thatits bare statement would carry with 
it its own refutation, 


aw, directly vio- 


nant to the whole spirit of our American institu- 


tions, 

We are directed by the advocates of these 
privileges to the parliamentary law of England, 
as the source from which they are derived. We 


|| the foregoing collation a few additional instances, 


FN i 
1e Constitution and repug- į 

' 
H 
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cannot recognize that the privileges claimed and 
exercised by the British Parliament have been 
| adopted into our system of government; and before 

| the public mind of this country acquiesces in such | 
a doctrine, it would be well to examine, with 
some care, the extent towhich it has been carried 
in England, and the power which has been exer- 
cised by Parliament under its claim. From small 
and obscure beginnings, it has been constantly 
increasing and strengthening, until its exercise, 
even in England, has alarmed the apprehensions 
ofa people less blessed with free institutions than 
we are. 

In England the privileges of Parliament rest for 
their sanction and support upon the omnipotence 
ofParliament. It will hardly be contended that 
that omnipotence has been transferred with par- 
liamentary law to our Congress. In England 
these privileges are still progressing, owing to 


thefact that they studiously reject all definition of 
them, the doctrine being that their ‘ dignity and 
independence are preserved by keeping their 
privileges indefinite, and that the maxims on 
which they proceed, together with the method of 
proceeding, rest entirely in their own breast, and 
are not defined and ascertained by any particu- 
lar stated laws.” 
For the purpose of placing before the House for 

their consideration some of the precedents of the 
British Parliament, we submit an extract taken | 
from an able minority report presented to this 
House in 1828, by Hon. P. P. Barbour, of Vir- 
ginia, in which a few of these precedents have | 
been collected: 

“A man by the name of Cranfield was fined £500 each 
to four members whom he had siandered. Lord Saville 
was committed to the ‘ower for refusing to nawe the per- 
son Who had written a letter to him, which Parliasent had | 
thought treacherous. In L547, an order was made for sev- 
eral members of the Mouse to take some of the deputies of 
the sergcant-at-arms, aud to break open the doors and seize 
the trunks and papers of one Captain Vernon. 

“tn 1654, a schoolmaster was examined for an Arian 
book ; the book was burned by the hands of the hangman. 
{le was confined in Newgate, and then banished to the 
Isle of Seilly. ‘There isacase which is remarkable for the 
caprice Which dictated the punishment: two persons were | 
placed back to back ona horse, and, witha label specifying į 
the offense, made to ride in this manner round Charing. 
cross; and that, too, for arresting a inember'’s servant, in 
violation of a privilege not now claimed. As, however, it 
Inay be objected to some of these preeedents that they 
occurred in bad times—that is, duriag the period of the Tong 
Parliament—some more modern ones will now be quoted. 

“tn the case of Shirley vs. Fagg, in the twenty-seventh 
of Chartes the Second, the House of Commons maintained 
thatan appeal taken from the Court of Chancery to the 
i| House of Lords, by Shirley against Fagg, who was one of 
their members, was a breach of their privileges. 

“In another case, which was an appeal taken by Crispe 
against Delmahoy, who was a member, they imprisoned | 
the sergeants and barristers who had pleaded for Crispe, 
contrary Lo an order of the House, as for a breach of priv- 
ilege. 

“In the ease of Admiral Griffith, a member, certain per- 
sons Who had trespassed on his fishery were found guilty of 
a breach of priviles d were ordered to stand couunitted, 
and Were afterware arged, after being reprimanded on 
i) their knees, and pay osts. Andeven as late as about 
H the year (Stl, Sir neis Burdett was committed to the 
I| Tower of London for a breach of privilege in writing or 
H publishing a Sibel, as it was deemed hy the House of Com- 
Inons. Tin times more remote, judges were put in custody 
of the sergeant-at-arms ; and in one instance, Judge Berk- 
ley was taken off his beneh in Westminster Hall, by the 
usher of the black rod, to the great terror of his brethren ; 
butthe instances quoted, of counsel being imprisoned tor 
arguing n cause, and persons ordered to be committed for 
av alleged trespass, are strong illustrations of the position 
that no man or set of men can safely be trusted with the 
unrestrained power of judging and punishing in their own 
ca: It is not snflicient to say that the House will not 
follow sueh absurd precedents; once let it be settled that 
it depends upon their discretion alone to decide whether - 
there is a contempt or breach of privilege, and to decide | 
|i both the kiud and measure of punishment, without the | 
power of any other tribunal to relieve, then, the citizen’s 
claim to liberty is not a matter of right, but of sufferance.?? 


And, for the purpose of more fully illustrating 
the extent and cnormity of these privileges, as 
exercised by the British Parliament, we add to 


} 
| 


| 


t 
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although the number could be multiplied indefi- 
nitely. 

“13th June, 1626.—George Gardner, for scandalizing the 
Justice of Uris House, and for unjustly slandering the Lord 
Keeper, was ordered to stand in the pillory at Westminster, : 
with i paper on his head declaring his offense, and to ride | 
backward, with the same paper, to the cross in Cheapside, i 
and soto stand in the pilory there, and soto ride back- | 
ward to the Fleet. And though the Lord Keeper did earn- 
estly desire this punishment might be forgiven Gardner, yet 
the House denied it. 

“12th June, 1628.—Ensim Reyndes, for ignominious 
speeches, and a contempt of this high court of Parliament, 
Was adjudged ‘never to bear arms, to be unworthy to be |! 
a soldier, to imprisonment during pleasure, to stand in the |) 
pillory, and to ask forgiveness, and fined. 


i 


{ 


si 
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«ist March, 1676.—Dr. Carey was fined £1,000 for re- 
fusing to discover his knowledge of a libel, and to be com- 
mitted to the Tower until he pays the same. 

“22d February, 1695.—The House was informed that 
there was a paper delivered at the door, reflecting on the 
House, by Robert Crossfield ; whereupon he was called in, 
and owned the paper; but, refusing tu give the House an 
account who printed it, he was ordered into custody.” 


It isthus seen that the British Parliament, under 
the doctrine of privilege, exercised an unlimited 
power of fine and imprisonment, and in some of 
the cases cited have gone so far as to banish the 
citizen from therealm. In other cases they have 


i caused private dwellings to be searched, and with- 


out other authority of law than that exercised by 
virtue of their assumed privilege, have seized 
and destroyed the property of the citizen. Will 
it be contended that such powers can be exercised 
by either House of Congress? If Congress de- 
rive its privileges from the parliamentary law, 
and that parliamentary law recognizes no other 
restraint except the wisdom and the justice of 
those who exercise the power, then it is for each 
House of Congress, at the time of the commission 
of any act which it may think proper to regard as 
a violation of its privileges, so to determine, to 
declare that such act is a violation of its priv- 
ileges, and to inflict such punishment as it in its 
discretion may determine upon. To this extent 
must the doctrine be carried if we look to that 
source at all, to ascertain the privileges of either 
louse of Congress. The whole parliamentary 
law on the subject must cither be repudiated or 
adopted. If we adopt it, we have then existing 
in our country a body of men, authorized, after 
the commission of an act, to declare that acta 
violation of congressional privilege, fulminate a 
punishment for it, and execute the same; though, 


iat the time the act was committed, neither the 


| property of the citizen. 


crson committing it, nor the members of the 
ody themselves, entertained the idea that its 
commission would be attended with such results. 
So monstrous a doctrine, in our judgment, cannot 


1 and ought not to be maintained. 


We cannot concur in the doctrine that powers, 


‘such as we have sven, have been exercised by 
i the British Parliament, under the claim of priv- 
i lege, exist in the Houses of Congress. 


The 
framers of our Constitution manifested too much 
care and anxiety for the protection of the liberty 
and property of the citizen, to suppose that the 

intended to clothe each House of Congress with 


; such unlimited control over both liberty and 


property. In express terms they declared in the 
Constitution that “the trial of all crimes, except 
in cases of impeachment, shall be by jury.” By 
the fifth amendment to the Constitution, it was 
provided, that ‘* no person shall be held to answer 
for a capital, or otherwise infamous crime, unless 
on a presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, 
or in the militia, when in actual service in time 
of war or public danger; nor shall any person be 
subject for the same offense to be twice put in 
copardy of life or limb, nor shall be compelled 


' m any criminal case to be a witness against him- 
| self, nor be deprived of life, liberty, or property, 


without due process of law.” 

These provisions of the Constitution announce 
great and fundamental principles for the protec- 
tion of the character, reputation, liberty, and 
Our people have been 
accustomed to look to them with reverential 


‘regard. The idea of depriving a citizen of either 
; his liberty or his property, or subjecting his good 


name to any unjust imputation, without ‘due pro- 
cess of law,” shocks all our notions of constitu- 
tional liberty. Neither the Federal nor State 


| Governments, in the exercise of all the powers 


granted to them respectively, are permitted to set 


at defiance these plain and sacred principles; but 
itis maintained that congressioral privilege, more 


| potent than all these, rises above the organic 


law, and, planting itself upon the precedents of 
the British Parliament, carrics in the bosom of 
members of Congress unknown and undeclared 
laws, which can be declared and enforced by the 
parties In interest simultaneously with the com- 
mission of the act. If this doctrine be true, the 
Constitution ought to read, that ‘the citizen 
shall not be deprived of property or liberty, 
without due process of law,” unless ithe necessary 
to vindicate the privileges of the two Houses of 
Congress, or some member thereof. 

We find, in the decision to which the majority 


1856. 


ofthe committee have come, in this case; a strik- 
ing illustration of the danger of leaving this ques- 
tion to the discretion of a majority of the House. 
"Phey have not only claimed ‘the. right to punish 
one of the members of the. House foran alleged 
assault upon a member.of the. Senate, but they 
also claim that it is a ch of the privilezes. of 
the House for oné of their men j be 
of the fact that it nirpose of any other 
member to Gall to account a Senator for a personal 
offense,.and fail to disclose that fact either to the 
Senator who is.thus threatened, or to some othér. 
person. If thé Housé confirm. the report of the 
majority by the passage of the resolution pro- 

osed. by them, in reference to Messrs. Feitt 
and Edmündson, it will havé solemnly declared 
that, while they are not accessories to the assatilt 
committed by Mr. Brooks—the majority ex- 
presely. relieving them from that charge—yct the 
iave been guilty of the grave offense of a reece 
of the privileges of the House, in the fact that 
they knew it was the purpose of Mr. Brooks 
tò call Mr. Sumner to account, and perhaps to 
inflict upon him the assault which he made, and 
failed to communicate that fact. to Mr. Samner. 
Although the punishment of these géntlemen, as 
proposed by the majority, will not compare in 
severity with the cases which we have cited from 
the. British precedents, yet we are disposed to 
believe that the doctrine of privilege is extended 
in this. case beyond anything ever claimed for it 
in the British Parliament. Impressed, then, as we 
are with these considerations, and seeing the dan- 
gerous extent to which this doctrine has been 
carried in England, and the tendency of the public 
mind even here, when the cool judgment of mem- 
bers is carried away and inflamed by peculiar 
circumstances surrounding the case, we feel it to 
be our imperative duty to arrest this doctrine in 
its progressive course, and scck, if possible, to 
bring back the House to the path prescribed for 
itin the Constitution of the country. 

Another principle upon which this claim of 
privileges has been put,is the necessity of the 
case. The argument is, that, as there is no ex- 
re provision for protecting the two Houses of 

ongress in the exercise of their legislative duties 
from interruption and disturbance, therefore, from 
the necessity of the case, they must exercise 
powers not delegated by the Constitution We 
cannot see any goodreanon why either House of 
Congress should derive power and authority from 
such a source which would not apply with equal 
force to Congress sitting as a legislative body, or 
to the Executive in the discharge of his peculiar 
duties; and. yet, no one will contend that any ne- 
cessity can arise which would justify either the 
executive or the legislative department of the 
Government in the exercise of powers not dele- 
gated by the Constitution. 

If experience discloses the fact that some power 
is wanted to render efficient the discharge of their 
duties by tlie two Houses of Congress, which the 
wisdom of our fathers has not provided for, we 
offer the same reply to their demand for the ex- 
ercise of additional power that we would. make 
tothe legislative, the executive, or the judicial 
department’ of Government, or to all of them 
combined; and thatis, that no necessity can piy 
the exercise of undelegated powers. If the dis- 
charge of the duties imposed oni you by the Con- 
stitution require the exercise of powers other 
than those you are now possessed of, you must 
go to the source from which all constitutional 
power is derived,and seek that in an amendment 
to the Constitution, which you cannot obtain on 
the mere plea of necessity. If the Constitution 
is deficient, amend it; and if the law is defective, 
amend that. 

It would be astrange reflection upon the wisdom 
of the framers of the Constitution, to suppose 
that they had exercised so much care and caution 
in guarding thé tights of the States, and the rights 
of the citizen against the usurpation of power 
upon the part of the Federal Government; and 
yet, while they manifested an‘ unwillingness to 
ivust any indefinite power in the hands of the 
three departments of Government, combined— 
they acting as mutual checks upon each other— 
they could have contemplated that one branch—to 
wit: either the Senate or the House—of one of 
these departments could exercise such powers as 
are now claimed for them. Yet such is the doctrine 
of privilege 


bers to be aware, 


We do not believe, however, : that any such 
omission, as a failure to: provide for the protec- 
tion of Congress, has occurred in the organization’ 


| of our Government. It will be found, upon look- 
‘ing into the provisions of the Constitution, that: 
this dangerhas been amply guarded against with- 
out resorting tothe perilous expedient of seeking | 
| for remedies to supposed defects in the Constitu- 


tion, inthe undefined doctrines of parliamentary 
privilege. 

‘We tuin, then, from all those supposed sources 
of congressional privilege to the Constitution of 
the country, as the only source. from which any 

jower can be derived by Congress, or either 

ranch thereof. The fact, that the framers of the 
Constitution guarantied in that instrument certain 
privileges to the two Houses and to the members 
thereof, is a strong, if not a conclusive argument 
that none other were intended by them to be ex- 
ercised—* expressio unius est exclusio alterius.’ If 
they contemplated. that Congréss should look to 


the parliamentary law for its privileges, and the | 


privileges of its members, it would have been 
worse than useless to have incorporated into the 
Constitution some of the privileges of Congress 
and of its members, which, in this view of the 
case, would have been already amply provided 
for in the parliamentary law. 

The privileges of the two Houses and of the 
members thereof are distinctly laid down in the 
fifth and sixth sections of the first article of the 
Constitution: 

i Bach House shall be the judge of the elections, returns. 
and qualifications of its own members, anda majority of 
each shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and may be author- 
ized to compel the attendance’ of absent members, in such 
manner and under such penaltics as each House may pro- 
vide.” 

“ Bach House may determine the rules of its proecedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.” 

«The Senators and Representatives shall receive a com- 
pensation for their services, to be ascertained by law, and 
paid out of the Treasury of the United States. They shall, 
in all cases, except treason, felony, and breach of the 
peace, be privileged from arrest during their attendance at 
their respective Houses, and in going to and returnin| from 
the same; and for any spcech or debate in either House 
they shall not be questioned in any other place.”” 


The powers and privileges conferred by these 
two provisions of the Constitution, in connection 
with the express authority also given in that 
instrument, “to make all laws which shall be 
necessary and proper for carrying into execution 
the foregoing powers, and all other powers, vested 
by this Constitution in the Government of the 
United States, or in any department or officer 
thereof,’’ will, in our judgment, render unneces- 
sary, as it is clearly improper and unauthorized, 
to go back to the law of the British Parliament 
in search for peculiar and exclusive privileges. 
The power is here expressly given to each House 
to determine the rules of its proceedings, and to 
punish its own members for disorderly behavior. 
How far they may go in the exercise of this 
power, in providing rules simply for the punish- 
ment of others than members of their own body, 
it is not necessary to inquire or determine. But 
there can. be no doubt of the fact that, under the 
authority given by the last clause of the Consti- 
tution to which we have referred, Congress has 
power to provide by law for any and all contin- 
gencies that may arise; and having the power by 
the Constitution to punish their own members 
for such disorderly conduct as would disturb the 
deliberations of the. body, and having power to 
passlaws to protect themselves from all disturb- 
ance or interference from. other quarters, what 
necessity can there possibly be to go beyond the 
limits of the Constitution in search for other and 
higher powers than those expressly conferred ? 

Tnstesd of being governed in our action by 
precedents from the British House of Commons, 
we submit that it is more in accordance with the 
theory of our Government, and more consonant 
with the sentiment of the American people, that 
no citizen shall be subjected to any punishment 
for any offense whatever, unless that offense is 
known at the time of its committal to be a viola- 
tion of some existing law. If Congress feels 
that it is necessary to provide against any inter- 
ruption of its procecdings, its remedy 1s, both 
simple and ample. Its deliberations, its rights, 
and its privileges, can be as well and as clearly 
designated by law as the rights and privileges of 
any citizen of the country. 
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We are at a loss to’ underste hyi ; 
members of Congress cannot bè content to enjoy: 
the same privileges and thesame protection, which: 
is guarantied to evéry other’ citizen of’ the land 
We recognize no’ privileged class. : 
Government, based, upon the idea o 
equality amongst all the citizens òf’ 
The samé Constitution and laws wh 
the Executive—the highest officer.of the Reput 
lic—gives, not only to members. of Congress, but. 
to the humblest citizen of the country; eqtial pro“: 
tection. We can récognize no further distincti 
than those which are expressly laid down in the 
Constitution itself. ; aE 
We now proceed to inquire, what privilege of 
the Senate, or of the House, or of any membe 
has been violated, for which, this House | 
authority to punish, ds disclosed ii 
which we have set: forth in the: co 
of this report? 0 7 D A : 
The first allegation ig, that t 
Sumner has been-viólated in this? that he has 
uestioned for the délivéry of á speech in 
enate, in violation of that provision of the Coi 
stitution which declares that “ for aby speech or, 
debate in cither House they shall not be gues- 
tioned in any other placc.” This provision of the. 
Constitution was evidently intended to protect 
members of Congress from such legal liability ag 
they might incur for words spoken in debate in. 
their respective Houses. It can hardly bé sup- 
posed that the Constitution was providing against, 
a mode of questioning which, in itself, even, with+: 
out such provision, would have been, not only, 
unauthorized by law, but in direct vio! i ‘ 
criminal law of the land. It is 
settled, that this imi 7 
goes to the extent claimed fo 
whom we differ in this matter. ` foe : 
If members of Congress seck this’ shield and. 
protection which the Constitution gives them, is 
it an onerous condition imposed upon them that 
their speech shall be proper and legitimate in the, 
discharge of their constitutional duty? Ought: 
they to be permitted to avail thenisélves of the’ 
position given them by a confiding con: Shey, | 
to indulge in language and réflections 
necessary for the discharge of the 
nor promotive of the public’ goo 
‘granting this right to its fullest extent, 


the 


owers and’ imnitinities, refased to ‘extend’ the. 
peeve beyond the strict 

the floor of Parliament. The language of our’ 
Constitution, in this respect, is drawn from the 
parliamentary law; and wé suppose 1t will not be 


contended that our members of Congress have 
greater latitude, in this respect, than the members: 
of the British Parliament. 

We find this subject so clearly and forcibly pre- 
sented by Justice Story, in his work on the Con- 
stitution, that we present an extract from that 
work in support of the idea we have barely in- 
timated. Story says: 


“The next great and vital privilege is. the freedom of 
speech and debate, without which all other privileges would 
be comparatively unimportant or ineffectual. This privi- 
lege, also, is derived from the practice of the British Par- 
liament, and was in full exercise in our colonial Legislas 
tures, and now belongs to the Legislature of every State in 
the Union as a matter of constitutional right. thë Brit- 
ish Parliament, it is à claim of immemorial: rigi É andis 
now further fortified by an act of Parliament; and itis al- 


| ways particulari 


v demanded of the King, im person, by the. 
Speaker of the House of Commons at-theopenan of every 
etly-confined to 


new Parliament. But this privilege: 


eédings, and 


|i 


; things done in the course of parii 
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duty. Therefore, although a speech delivered in the House 
of Commons is privileged, and the member cannot be ques- 
tioned respecting it elsewhere, yet, if he publishes his 
speech, and it contains libelous matter, he is liable to an 
action and prosecution therefor, as in common cascs of 
ibel. a s 

: « And the same principles seem applicable to the privilege 
of debate and speech in Congress. No man ought to have 
a right to defame others, under color of the performance of 
the duties of his office. ` And if he does so in the actual dis- 
charge of his duties in Congress, that furnishes no reason 
why he should be enabled, through the medium of the press, 
to destroy the reputation and invade the peace of other 
citizens. Tt is neither within the scope of his public duty, 
nor in furtherance of public rights or public policy. Every 
citizen has as good a rightto be protected by the laws from 
malignant scandal, and false charges, and defamatory im- 
putations, as a member of Congress has to utter tiem in his 
seat. If it were otherwise, a man’s character might be 
taken away without the possibility of redr either by the 
malice, or indiscretion, or over-weening selfconceit of a 
member of Congress. It is proper, however 10 apprise the 
learned reader, that it has recently been denied in Con- | 
gress, by very distinguished Jawyers, that the privilege of 
spcech and debate in Congress does not extend to publica- 
tion of his speech. And they ground themselves upon a | 
very important distinction arising from the actual differ- 
ences between English and American legislation. In the 
former, the publication of the debates is not strictly lawful 
except by license of the House. Tn the latter, it is a com- 
mon right, exercised and supported by the direct encour- 
agement qf the body. This reasoning deserves a very at- 
tentive examination.» 


The suggestion of the differences between 
English and American legislation on this subject, | 
alluded to by the learned commentator, in the 
closing paragraph of the foregoing extract, docs 
not strike our minds with the same force that it 
did his, anl we pass from the further consider- | 
ation of this branch of this subject, without | 
giving this distinction that attentive examination 
which he has invoked for it. 

It was unnecessary, however, for us to have 
considered this branch of the argument, as we 
know of no authority derived either from the 
law, or the rules of Congress, or even from that 
uncertain source of power—parliamentary law 
—which requires the House of Representatives 
to take upon itself the duty of presceving and 
protecting members of the other branch of Con- 
gress in the exercise of their privilege. 

Each House must guard its own privileges and 
the privileges of its own members, except so far 
as both may unite in the passage of laws or joint 
rules for the declaration and protection of those 
privileges. Although we have been unable to 
acquiesce in the principles of all the precedents | 
which are to be found inthe history of Congress, 
yet we find it Wnnecessary, in the consideration 
of this branch of the subject, to assail any of 
those precedents, as none have gone to the extent 
now claimed—of one House assuming jurisdiction 
over the privileges of the other, for the purpose 
of affording protection to them. 

The only provision of the Constitution under 
which the power can be exercised, on which the 
majority of our committee have relied, is the onc 
already quoted, which declares that: 


* Hach House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.” 

It isa question which has been much discussed, 
and one which itis important to decide correctly: 
To what extent is the power given to the two 
Houses, by this provision of the Constitution, to 
punish their members? ‘Taking the whole para- 
graph in its connected sense, it scems to us that 
1t has reference to the House while in session, in 
the actual discharge of its constitutional duties. | 
The power of providing rules for its proceedings, 
it will be seen, is coupled in the same sentence | 
with the power to punish its members for disor- | 
derly behavior, and the power, with the concur- | 
rence of two thirds, to expel a member. 
been contemplated that the powers conferred in 
this provision were to be exercised to the extent 
now claimed for them, they would hardly have | 
been placed in such intimate connection with the 
simple power of providing rules for the proceed- į 
ings of the two Houses. We entertain no doubt | 
that the whole of this “provision looks to the | 
session of the House; to the providing of rules 
for its proceedings during its session; to punish- 
ing its members for such disorderly conduct as 
would interrupt its session; and, where that con- 
duct amounted to such an outrage upon the rules 
and proprieties of the House as would justify it, 
to expel the member. 

o place any other construction upon this pro- 
vision, would be to make the members of each 
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House, and their moral conduct and deportment, 
subject to the whim, caprice, and discretion of a 
majority of the body. Extend it beyond the 
presence of the session of the House, and it 
becomes an unlimited power, operative, not only 
during the session of Congress, but during the 
recess; to be exercised, not only in reference to 
the conduct of members when in Washington 
city, or in the District of Columbia, but when 
they have returned to their respective homes, 
and even when they have gone beyond the limits 
of the country. When you have passed the 
limits which we have laid down, there is no other 
boundary short of congressional discretion. And 
we cannot believe that it was the intention of the 
framers of the Constitution to place the moral 
conduct and deportment of members of the two 
Houses of Congress under the control and dis- 
cretion of a majority of either House. 

No one can foresee to what results such a dis- 
cretion would lead. Why should such power 
have been vested in the two Houses of Congress? 
What object could have been contemplated by 
the framers of the Constitution? We can under- 
stand very readily the propriety of granting to 
each House the right to punish its members for 
disorderly behavior during the sessions of the 
House. For this, there was an absolute neces- 
sity. But when we go beyond the session of the 
House, beyond even the session of Congress, 
we can see no reason why either House should 
take it upon itself to review the conduct of its 
members, and sit in judgment upon that conduct. 
Such unlimited power would not have been con- 
ferred by the wise men who framed our Consti- 
tution, in such vague and indefinite language. 

Entertaining these opinions, we hold that there 
has been no violation in this case of the privileges 
of cither House of Congress, or any member 
thereof, over which this House has any jurisdic- 
tion. 
mitted is properly cognizable before the courts 
of the country, and we propose to dismiss the 
subject to that jurisdiction provided by the Con- 
stitution and laws of the country for its investi- 
gation. We hold it would be improper for the 
House to express any opinion upon the facts, 
and we have purposely avoided doing so. The 
case will undergo a judicial investigation, and 
that investigation should not be affected by any 
opinion which we may entertain, either individ- 
ually or collectively. Indeed, it would scem that 
the Constitution, in exempting this class of cases 
from the privileges which it grants to members 
of Congress, contemplated the impropriety of 
any action on our part in reference to them. The 
House ought not to desire to influence, by an 
expression of theirs, the judicial tribunal whieh 
is to pass upon the facts; and, having no juris- 
diction over the matter, should, in our judgment, 
remain silent. 

It will be scen, from the view which we have 
taken of the Constitution on this subject, that we 
do not differ from the majority of the committee 
upon the fact that the two Houses should have 
the power to protest themselves in their delibera- 
tions, and in the discharge of all their constitu- 
tional duties. We differ only as to the source 


from which that power is derived, and the mode ! 


in which it is to be exercised. Those who claim 
for Congress these peculiar privileges look to par- 
liamentary law, British precedents, and the ne- 


‘cessity of the case, for their authority. We, on 


the contrary, look to the Constitution of the 


country for the authority, and to the laws passed | 


in pursuance thereof for the mode and manner of 
its enforcement; and itis for the Ilouse to say 
whether it will rest its claim to privileges upon 
the one or the other of these sources of power. 
Holding, as we do, that neither House has any 
privileges except those which are written and 
declared cither in the Constitution or some law or 
rule passed in pursuance thereof, and that the 
facts developed by the evidence show no violation 
of any such written and recognized privileges, 
we recommend the adoption of the following 
resolution: 

Resolved, That this House has no jurisdiction over the 
assault alleged to haye been committed by the Hon. Pres- 
ton S. Brooks, a member of this House from the State of 
South Carolina, upon the Ifon. Charles Sumner, a Senator 
from the State of Massachusetts; and therefore deem it 
haproper to express any opinion on the subject. 

HOWELL COBB, i 
ALFRED B. GREENWOOD, 


> i 
Whatever offense may have been com- 


Journal of the Committee of Investigation into the 
conduct of Hon. Preston S. Brooxs, appointed 
under the resolution of the House of Representa- 
tives, dated May 23, 1856, and testimony taken 
before said Committee. 


SATURDAY, May 24, 1856. 


The committee met pursuant to notice given by 
the chairman, Mr CAMPBELL, at eleven o’clock, 
a. m., in the room of the Committee of Ways 
and Means. 

Present: Messrs. Lewis D. Campneny, Flowsin 
Corg, Aurrep B. GREENWOOD, ÅLEXANDER Č; 
M. PENNINGTON, and Francis E. SPINNER. 

The following resolution was transmitted to the 
committee by the Clerk of the House of Repre- 
sentatives: 

$ May 23, 1856. 

On motion of Mr. Lewis D, CAMPBELL, 

Whereas, it is represented that, on the 22d day of May, 
1856, Hon. Preston S. Brooks, a member of this House 
from the State of South Carolina, and other members, either 
as principals or accessories, perpetrated a violent assault 
upon the person of the Hon. Charles Sumner, a Senator 
of the United States from the State of Massachusetts, whilst 
remaining in bis scatin the Senate Chamber in the perform- 
ance of duties pertaining to his official station: Therefore, 

Resolved, That a select committee of five be appointed 
by the Speaker to investigate the subject, and to report the 
facts, with such resolutions thereto, as in their judgment 
may be proper and necessary for the vindication of the 
character of this House, and that said committee have 
power to send for persons and papers and to employ a clerk 3 
also, to sit during the sessions of the House. 

Ordered, That Lewis D. Campre.t of Ohio, ALEXANDER 
C. M. Pennineton of New Jersey, dower Cons of Geor- 
gia, ALFRED B. Greenwoop of Arkansas, and Francis E. 
Srryner of New York, be appointed said committee, 

Attest: WM. CULLOM, Clerk. 


On motion of Mr. Coss, the chairman of the 
committee was authorized to appoint a clerk. 

On motion of Mr. Corg, the chairman was 
directed to inform Hon. Preston S. Brooks that 
the committee is organized, and that the privilege 
is granted to him of attending its sessions to pro- 
pound questions to witnesses, and also to request 
of him the names of such witnesses as he may 
desire to have cxamined before the committee. 

On motion, it was 

Ordered, That, for the purpose of facilitating the investi- 
gation, the chairman request Senators, Representatives, and 


oflicers of either House, whose testimony may be desired, 
to prepare, in advance of their appearance before the com- 
mittee, a written statement of their knowledge of the facts, 
to be subject to such additional examination as the commit- 


tee may see fit to make, 
The committee then adjourned until Monday 
next at one o’clock, p. m. 


Monpay, May 26, 1856. 


The committee met, pursuant to adjournment, 
at one o’clock, p. m. 

Present—all the members. 

‘Lhe chairman appointed F. H. Smith as clerk 
to the committee. 

The chairman informed the committee that he 
had addressed the following letter to Hon. Pres- 
ton S. Brooks: 


House or REPRESENTATIVES, 
WASHINGTON, May 24, 1856. 

Sir: Ihave the honor to inform you that the select com- 
mittee appoiuted by the House to investigate the matter of 
the alleged assault by vou upon Hon. Charles Sumner, on 
the 22d instant, bave passed an order extending to you the 
privilege of appearing before it during the examination of 
Witnesses, to suggest such questions as you may desire to 
have propounded to them. 

The committee have further instructed me to request of 
you the names of such witnesses as you may desire to have 
subpenaed in your behalf, 

The first meeting of the committee will take place at the 
room of the Committee of Ways and Means, on Monday 
next, at one o’clock, p. m. 

I have the honor to be, sir, very truly yours, 

LEWIS D. CAMPBELL, Chairman, 
Hon. Presron S. Brooxs, Washington, D. C. 

The chairman stated to the committee that, 
having been informed that Mr. Sumner’s condi- 
tion was somewhat critical, he addressed him, 
through his attending physician, Dr. Boyle, the 
following letter: 


T ouse or REPRESENTATIVES, 
Wasuineron, May 24, 1856. 

SIR: Ihave the honor to inform you that the commit- 
tee appointed by the House of Representatives to inves- 
tigate the matter of the alleged assault upon you in the Sen- 
ate Chamber by the Hon. Mr. Brooks, of South Carolina, 
and others, has this day organized, and desires to ascertain 
all the facts connected with the unfortunate occurrence as 
speedily as possible. 

1 am authorized by the committee to inform yon that the 
investigation will be commenced on Monday next, at oue 
clock, p. m., at the room of the Committee of Ways and 


Means, and that you will be expected to meet it whenever 


terrogatory : 

“ What do you know of the facts: connected with the 
assault alleged to have been made upon you in the Senate 
Chamber by the Hon. Mr. Brooks, of South Carolina, on 
Thursday, May 22, 1856?” ` 

This note is written in order that you may prepare your 
general statement in your own rooms, to be verified by your 
oath, and subject to cross-examination in presence of the 
committee. 

I have the honor to be, sir, very truly, yours, &c., 

LEWIS D. CAMPBELL. 
Wasninetron, May 25, 1856. 

Dear Sir: Read the inclosed, and present: it to Mr. 
Sumner whenever you, as a physician, deem it proper. 
€ The sooner the better,” if you consider him in a fit con- 
dition to recgive it. 

I have not seen him since I saw you dress his wounds on 
Thursday, and have heard rumors that there is danger of 
inflammation of the brain, &e. For this cause I deem it 
discreet to send this communication through you. 


Very truly, yours, &c., 
LEWIS D. CAMPBELL. 
Dr. BOYLE, Four- and-a-half street, Washington. - 


The chairman also stated, that he had addressed 
a letter, severally, to Messrs. Crittenden, Pearce, 
Toombs, Foster, and Wilson, Senators; to 
Messrs. Morgan, Murray, and Edmundson, 
members of the House; to Governor Gorman, - 
of Minnesota; to Mr. Sutton, reporter in the 
Senate; and Messrs. McNair, Holland, and 
Hickey, officers of the Senate. The following 
is a copy of the letter: 

House or REPRESENTATIVES, 
WASHINGTON, May 26, 1856. 

Sır: You are requested to testify before the committee 
appointed: by this House, to investigate the matter of an 
alleged assault by Hon. Mr. Brooks upon Senator Sumner. 

The committee will mect on Monday, 26th, atone o'clock, 
p. m., at the room of the Ways and Means Committee, and 
would be glad to have your testimony at that time, or as 
soon thereafter as it may be convenient for you to attend. 

Por the mutual convenience of yourself and the com- 
mittee, and with a view to expedite the investigation, the 
committee have directed me to suggest to you that the prin- 
cipal question which will be propounded to you will be 
suchas to call for a statement of all the facts within your 
knowledge relative to the assault. If, therefore, you can, at 
your leisure, prepare it prior to that time, it may be the 
means of avoiding a delay which might conflict with other 
engagements. 

I have the honor to be, very truly, yours, &c. 

LEWIS D. CAMPBELL. m 

The chairman laid before the committee the 

following reply of Mr. Brooks to his letter: 


HOUSE of REPRESENTATIVES, May 26. 
Sim: In reply to your polite note of Saturday evening, T 
have to say that I know of no witness to the affair but Hon. 
Mr. Winslow, of North Carolina. 
Yours truly, Tr. 5. BROOKS. 


Hon. Mr. CAMPBELL. 

Mr. Pennincron moved that the committee 
proceed to the lodgings of Mr. Charles Sumner, 
for the purpose cf taking his testimony, stating 
that he had seen Mr. Sumner this morning at his 
room, and, finding him too unwell to attend the 
committee, had. intimated that the committee 
might be willing to wait on him. 

Mr. Coss moved to amend the motion, by 
instructing the chairman of the committee to walt 
on Mr. Sumner and learn whether he could not 
attend the committee at their room, and if not, to 
ascertain at what time he would be ready to pro- 
ceed with the examination. 

Mr. Pennineron stated that Mr. Sumner had 
informed him that he would be ready to see the 
committee at half past one o'clock, p. m., to-day. 

The amendment moved by Mr. Cobb was dis- 
agreed to. 

Mr. Pennington’s motion was agreed to. 

And the committee thereupon proceeded to the 
lodgings of Mr. Sumner; Mr. Campbell having 
first invited Mr. Brooks to proceed with them, 
and Mr. Brooks having declined. 

Hon. Charles Sumner, sworn: 

Question, (by Mr. CamPsELL.) What do you 
know of the facts connected with the assault al- 
leged to have been made upon you in the Senate 
Chamber by Hon. Mr. Brooks of South Caro- 
bina, on Thursday, May 22, 1856? 

Answer. 1 attended the Senate as usual on 
Thursday, the 22d of May. After some formal, 
business, message was received from the House 
of Representatives, announcing the death of a 
member of that body from Missouri. This was | 
followed by a brief tribute to the deceased from | 


Mr. Geyer, of. Missouri, when, according to 
usage, and out of respect to the deceased, the 
Senate adjourned. i : 

Instead of leaving the Ghamber with the rest on 
the adjournment, f ii 
pied with my pen. While thus intent, in order 
to be in season for the mail, which was soon to 
close, 1 was approached by several persons who 
desired to speak with me; but I answered them 
promptly and briefly, excusing myself for. the 
reason that] was much engaged. When the last 
of these left me, I drew my arm-chair close to 
my desk, and, with my legs under the desk, con- 
tinued writing. My attention at this time was.so 
entirely withdrawn from all other objects, that, 
though there must have been many persons on 
the floor of the Senate, I saw nobody. 

While thus intent, with my head bent over my 
writing, I was addressed by a person who had 
approached the front of my desk, so entirely un- 
observed that | was not aware of.his presence 
until I heard my name pronounced. As I looked 
up, with pen in hand, I saw a tall man, whose 
countenance was not familiar, standing directly 
over me, and, at the same moment, caught these 
words: “ĮI have read your speech twice over 
carefully. It isa libel on South Carolina, and Mr. 
Butler, who is a relative of mine——.”’ While 
these words were still passing from his lips, he 
commenced a succession of blows with a heavy 
cane on my bare head, by the first of which I was 
stunned so as to lose sight. I no longer saw my 
assailant, nor any other person or object in the 
room. What I did afterwards was done almost 
unconsciously, acting under the instincts of self- 
defense. Waith head already bent down, I rose 
from my seat, wrenching up my desk, which was 
screwed to the floor, and then pressed forward, 
while my assailant continued his blows. I have 
no other consciousness until I found myself ten 
feet forward, in front of my desk, lying on the 
floor of the Senate, with my bleeding head sup- 
ported on the knee of a gentleman, whom I soon 
recognized, by voice and countenance, as Mr. 
Morgan, of New York. Other persons there 
were about me, offering me friendly assistance; 
but I did not recognize any of them. Others there 
were at a distance, looking on, and offering no 
assistance, of whom I recognized only Mr. Doug- 
las, of Ilinois, Mr. Toombs, of Georgia, and 1 
thought also my assailant, standing between 
them. 

I was helped from the floor and conducted into 
the lobby of the Senate, where f was placed upon 
a sofa, Of those who helped me to this place, I 
have no recollection. As 1 entered the lobby, I 
recognized, Mr. Slidell, of Louisiana, who re- 
treated; but I recognized no one else until some 
time later, as I supposed, when I felt a friendly 
grasp of the hand, which seemed to come from 
Mr. Campbell, of Ohio. I have a vague impres- 
sion that Mr. Bright, President. of the Senate, 
spoke to me while Í was lying onthe floor of the 
Senate or in the lobby. . 

I make this statement in answer to the interrog- 
atory of the committee, and offer it as presenting 
completely all my recollections of the assault and 
of ie attending circumstances, whether imme- 
diately before or immediately after. I desire to 
add that, besides the words which I have given 
as uttered by my assailant, I have an indistinct 
recollection of the words ‘‘ old man;”? but these 
are so enveloped in the mist which ensued from 
the first blow, that Iam not sure whether they 
were uttered or not: 

Question, (by Mr. Gnexenwoop.) How long 
do you suppose it was after the adjournment of | 
the Senate before this occurrence took place? 

Answer. I am very much at a loss to say 
whether it was half an hour or fifteen minutes; 


I should say ranging from fifteen minutes to half j] 


an hour, more or less; perhaps not more than 
fifteen minutes. I have already testified that I 
was so much absorbed with what I was doing at 
my desk that I took very little note of anything, 
not even of time. 

Question, (ey Mr. Coss.) Was the first blow 
you received from Mr. Brooks, before he had 
finished the sentence ? 

Answer. I have no recollection beyond what I 
have stated. 

Question. My question was, whether a blow 
was struck before Mr. Brooks finished the re- 
mark to you which you have just quoted ? 


contmued in my seat, occus |} 


ma Di 
heard distinctly the words Ihave given: I heard 
the words ‘a relative:of.-mine;”. and then: it 
seemed to me there was.a break, and J -havedeft 
it as an unfinished:sentence;-the sequel of which 
I did not hear on account: of. the blows... : 

. Question, (by Mr. Campsety.) Did youatany 
time between the delivery of your: speechyeferred 
to,and the time when you were attacked, receive’ 
any intimation in writing, or otherwise, that Mr, 
Brooks intended to attack you è io a gici tag 

Answer. Never, directly or indirectly; nor-had 
Ithe most remote suspicion of any attack, nor was 
Tin any way prepared for an attack.: [had no 
arms or means of defense of any kind, I was, 
in fact, entirely defenseless at the time, except.so 
far as my natural strength went. In other words; 

I had no arms either about my person or in my 
desk. Nor did I ever wear arms in my life. “T 
have always lived in a civilized community:;where 
wearing arms. has not-been considered necessary. 
When I had finished my: speech on Tuesday—I 
think it was my colleague came. to. me‘and:saids 
“Tam going home-with you. to-day-—several. of. 
us are going home with you.’?: Said I: Nobo 
of that, Wilson.” And,-instead:of waiting .for 
him, or allowing him to. accompany me home, É 
shot.off just as I should any other day. = While 
on my way from the Capitol I. overtook Mr, 
Seward, with whom I had engaged..to dine;‘we 
walked together as far as the omnibuses, He then 
proposed that we should take an omnibus, which 

declined, stating that I must. go to the print- 
ing office to look over proofs. I therefore walled 
alone, overtaking one or two persons on the way. 

I have referred to this remark of my colleague in 


answer to your question, whether I had:in any 
way been put on my guard. . pean Agn i 
Question, (by Mr. Coss.) What do youattrib-. . 


ute the remark of :your:colleague:to?, : En other 


growing out of what youhad said in yourspecch? 
Answer. I understand that it was. He.-has 
told me since, that a member of the House had 
put him on his guard, but he did not mention ‘it 
to me at the time.. I suspected no danger, and, 
therefore, I treaved what he said to me as trifling. 
Mr. Coss here produced a printed copy of a 
speech purporting to have been made by Mr. Sum- 
ner, in the Senate of the United States, on the 19th 
and 20th of May, 1856, printed by Buell ® Bianch- 
ard, printers, Washington, 1856,and proposed to 
ask Mr. Sumner if that was a correct copy of the 
speech delivered by him on those two days. 
Mr. Pewnincron objected to the question at the 
present stage of the investigation as immaterial, 
© Mr. Sumner expressed his entiré willingness 
to answer the question. : : ie 
Mr. Coss asked that.the question. should-be 
decided by the committee. ©; : RR 
The question being:put, ‘‘Shall the question be 
received?” it was decided in the negative—-yeas 


| 2, nays 3; as follows: : 


Yeas—Messrs. Cobb and Greenwood. 

Nays—Messrs. Campbell, Pennington, and Spinner. 

Mr. Serner stated that he should probably 
move a reconsideration of the vote just taken, 
refusing tö make the speech a part of the testi- 
niony. 

Question, (by Mr. Penntnaron.) Have youever 
defied or invited violence? 

Mr. Coss asked for a division of the commit- 
tee on receiving that question. 

The question was received, all the members 
having voted in the affirmative. 

Answer. Never, at any time. ny 

Question. State what was the condition of your 
clothing after this violence, when you were taken 
from the Chamber. . ee 

Answer. I was in such a condition at the 
time that I was unaware of the bloed,.on my 
clothes, I knew little about it’ until after- E 
reached my room, when: I took my: clothes off. 
The shirt around the neck and collar was soaked 
| with blood. The waistcoat had many marks of 
i blood upon it; also the trowsers.: The broad- 


words, was: it founded: upon. abh apprehension: : 
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cloth coat was covered with blood on the should- 
ers so thickly that the blood had soaked through 
the cloth, even through the padding, and appeared 
on the inside. There was also a great deal of 
blood on the back of the coat and its sides. 

Question. Were you aware of the intention 
of Mr. Brooks to striker inflict a blow before 
the blow was felt ? 

Answer. I had not the remotest suspicion of 
it until L-felt the blow on my head. 

Question, (by Mr. CameBeLL:) Do you know 
how often you were struck? 

Answer. Ihave riot the most remote idea. 

Question. How many wounds have you upon 
your head? Paes 

Answer. I have two principal wounds upon my 
head, and several bruises on my hands and arms. 
The doctor will describe them more particularly 
than J am able to. 

Question, (by Mr. Coss.) You stated that 
when Mr. Brooks approached you, he remarked 
that he had read your speech, and that it was a 
libel upon his State and upon his relative. I will 
ask you, if you had, prior to that assault, in any 
speech, made any personal allusions to Mr. 
Brooks’s relative, (Mr. Butler,) or to the State 
of South Carolina, to which Mr. Brooks applied 
this remark? 

“Answer. At the time my assailant addressed 
me I did not know who he was, least ofall did I 
suppose him to be a relative of Mr. Butler. In 
a speech, recently made in the Senate, I have 
alluded to the State of South Carolina, and to 
Mr. Butler, but I have never said anything 
which was not in just response to his speeches 
according to parliamentary usage; nor anything 
which can be called a libel upon South Carolina 
or Mr, Butler. 

Mr. Pexnineton moved to strike out so much 
of the answer just given as characterized ,orsought 
to characterize, the nature of the speech made by 
Mr. Sumner, to wit, the words: * But I have 
never said anything which was not in just re- 
sponse to his speeches according to parliamentary | 
usage, nor anything which can be called a libel 
upon South Carolina or Mr. Butler,’? as imma- | 
terial. 

The question was then taken upon the motion; 
and it was decided in the negative—yea 1, nays 
4; as follows: 

Vea—Mr. Pennington. 

Nays—Messrs. Campbell, Cobb, Greenwood, and Spin- 
ner. 

Question. Are those remarks in reference to 
South Carolina and Mr. Butler, to which you | 
alluded in your last answer, correctly reported in | 
the copy of the speech which I now hand you? 

cee to by Mr. Punnineron as immate- 

MAL 

The question, “ Will the committee entertain 
the question?” was taken; and it was decided in 
the ailirmative—ycas 3, nays 2; as follows: i 
S Campbell, Cobb, and Greenwood. 

Nays—Messrs. Pennington and Spier, 

Answer, They are. 

{Lhe speech referred to by Mr. Cobb is ap- 
pended to the testimony. See cay ilar [The 
speech is a copy of that published in the Appen- | 
dix to the Congressional Globe, pp. 529-544.] 

The committee then returned to the committee 
room at the Capitol. 

Hon. Willis A. Gorman, sworn; 

Question, (by Mr. Camesety.) State what you 
know in reference to the assault alleged to have 
been committed upon Mr. Sumner by Mr, 
Brooks, of South Carolina, upon the 22d of this 
month ? 

Answer. After the adjournment of the Senate, 
I was in conversation with Senator Toombs, of 
Georgia, when I saw Mr. Sumner sitting at his 
seat writing. After a few moments’ conversa- | 
tion, I saw a gentleman approach, whom I have 
since learned to be Mr. Brooks, of South Caro- i 
lina, and seemingly ask some question or speak | 
some words to Nir. Sumner, to which Mr. Sum- 
ner seemed to reply, The words spoken by either 
were not understood by myself; F heard nothing 
but the sound of the voice. F 


i: i I was about twelve 
or thirteen feet from them. Immediately after 


the reply of Mr. Sumner, Mr. Brooks struck 
with a cane. Mr. Sumner then rose and at-| 
tempted to defend himself with a good deal of 
vigor. Mr. Brooks continued to strike very rap- | 
idly, and with a great deal of severity. Mr. Sum- | 


| was pushed over in the effort of Mr. Sumner to | 


ner’s arms were elevated, and the end of the cane | 
striking on the head nearly every lick. Mr. Sum- | 
ner seemed to be attempting to get hold of him 
the first two or three licks, and Mr. Brooks came 
back until he pressed against a seat, and the seat 
fell over. In a very short time, the assistant 
doorkecper I think it was—Mr. Holland—seemed 
to get hold of them. F rushed forward and tried 
to get hold of them, and Mr. Toombs also rushed 
forward, At that moment the parties were scized. 
Mr. Sumner seemed to be in a fainting condition. 
He seemed to be sinking down upon the rise of 
the floor by the side of the aisle, in a fainting 
condition. His head was cut pretty badly, I 
thought, from the looks of it. Mr. Brooks 
stood about six feet from him, but did not at- 
tempt to strike any more. Mr. Sumner was 
taken by the officers, Mr. Crittenden, and others, 
into a back room. There my knowledge ends. 

Question, (by Mr. Pexniveron.) How soon 
after the adjournment of the Senate did this oc-} 
cur ? | 

Answer. I think about half or three quarters of | 
an hour. That is, however, from hearsay. 

Question. How was Mr. Sumner engaged when 
you first saw him, when Mr. Brooks approached? 

Answer. In writing at his desk, leaning for- 
ward in a writing posture. 

Question. Were his legs under the table? 

Answer. | would not undertake to say. He 
was in the ordinary posture, sitting at the table. | 

Question. Did any considerable conversation 
pass between them before the blow was struck? 

Answer. Very brief. A question and seeming 
answer, and the blow. The substance of no words 
was understood by me. All was said ina low 
tone of voice. 

Question. How many blows were struck before 
Mr. Sumner rose from: his seat? 

Answer. I think but one. The very first blow 
Mr. Sumner rose and attempted to defend bim- | 
self with a great deal of vigor; putting his hands | 
forward toget at Mr. Brooks, as | thought. 

Question. With clenched fists, or with open | 
hands ? i 

Inswer. I could not state that fact with any | 
particularity. | 

Question, [ow rapidly were the blows given? | 

viaswer, With remarkable rapidity from the | 
beginning. i 

Question. How many blows in all? i 


Answer. From ten to twenty—perhaps more; |; 


but {I should hardly think more than from ten to ; 
twenty. The stick broke, I think, about the! 
fourth blow. | 

Question. Into how many pieces? 

Answer. It broke off about from four to eight 
inches from the foot of the cane. 

Question. What was the size of the stick? | 

Answer. T did not sce it exceptas it was in the | 
hands of Mr. Brooks. | 

Question. Cannot you state about what was the | 
size of the stick? 

Answer. 1 should suppose it was about one half | 
or three quarters of an inch in diameter, from my 
point of observation. 

Question. What was the material? t 

‘Answer. Ido not know. I was not personally | 
acquainted with Mr. Brooks, and consequently 
I did not attempt to make any personal examina- | 
tion of the stick. I did not feel of the stick. My į 
attention about that time was directed in another | 
quarter somewhat. 

Question. Are you certain whether the desk 


i 
1 


reach Mr. Brooks, or whether it was in rising | 
from lis seat? 
Answer. It was not the desk upon which he | 
was writing. It was the desk the third down 
which fell over the one by the side of which Mr. 
Sumner fell. f 
Question. Do you know what became of the 
desk at which Mr. Sumner was writing at the | 
commencement of the assault ? 
Answer. If anything unusual it escaped my 
observation. i 
Question. Who were present in the Senate 
Chamber when this assault commenced? 
Answer. Isaw Mr. Crittenden. He was the 
only gentleman that was known to me—standing, 
I think, atthe door of the Senate, or near by. 
saw one or two doorkeepers, orassistantsergeants- 
at-arms, and one or two strangers, who stood 
behind the President’s chair; they were unknown 


fi 


| to me; one of them wafa man of moderate size 
with whiskers. 

Question. Do you know who he was? a 

_ Answer. From information, I understand it was 
Mr. Keitt, of South Carolina. ; 

Question. When did you first see him in the 
Senate Chamber ? 

Answer. About the time I went in, or after I 
had been there a few moments, perhaps. 

Question. Where was he when you first saw 
him: 

Answer. Talking toa stranger behind the Presi- 
dent’s chair. ` 

Question. Where did you next see him? 

Answer. Near the scene of the fight. 

Question. Did you sce him participate, in any 
way, in the assault, or take any partinit? If so, 
state what part you saw him take in the matter, 

Answer, The same gentleman, | think, I have 
been since introduced to as Mr. Keitt, of South 
Carolina, came forward about the time Senator 
Toombs and myself went forward to the scene, 
with a small cane in his hand. He held it lifted 
above his head, as if he intended to strike. 

Question. To strike whom? 

Answer. Ido not know, nor could I tell; evi- 
dently no one could tell, unless he had known 
the circumstances. Mr. Toombs said, ‘ Don’t 
strike!’ and addressed himself to Mr. Keitt. 
Mr. Keitt then put down his cane, and did not 

advance any further, 

Question. At what distance was he from Mr. 
Sumner? 

Answer, I should think about ten feet; not 
within striking distance. He was approaching 
the contesting parties when spoken to by Mr. 
‘Voombs, but immediately put down his cane and 
halted. 

Question, What did he say when approaching? 

Answer. I did not hear one word. 

| Question. What did he say when he was told 
| to stop? 

Answer, I heard him say not one word until 

| after the transaction was over. I heard him then 
| in conversation, but I did not understand the lan- 
| guage, for my attention was occupied in trying 
| to assist Mr. Sumner. 

| Question. Did he exhibit any manifestations 
i of anger? 
| Answer 
| could tes 


H 


. None that I could testify to, unless I 
ify from my impressions, which I would 
rather not do, being an entire stranger to him. 

Question. Did he advance towards Mr. Sumner 
rapidly? 

eInswer. He advanced towards the object be- 
fore him, whether it was Mr. Brooks, Mr. Sum- 
ner, or whatever it was, rapidly, and with a 
pretty determined attitude, if I can judge of a 
man’s character by his eyes and countenance. 

1 ought, perhaps, to make this explanation. 
The cane which he held up over his head he 
might possibly have held in that position in order 
; to get over the desks, for he seemed to get over 
i them with some rapidity. He might have held 
it up, possibly, to facilitate his passage; nor did 
I think anything of it until Mr. Toombs directed 
my attention to his somewhat belligerent attitude 
by telling him not to strike; then I thought 1 dis- 
covered a belligerent attitude, 

Question. Give the names of the persons you 
recollect seeing in the Hall at the time? 

Answer. I know of one or two other persons 
in addition to those I have mentioned, though 
perhaps I should not be able to give their names 
unless some one will prompt me. The reporter 
of the Senate was there. [Mr.Camppety. Mr. 
Sutton?] Yes; that is the name—Mr. Sutton. 

Question. Were any other Senators there be- 
sides Mr. Crittenden and Mr. Toombs? 

Answer. One other Senator was there, who has 
since been pointed out to me as Mr. Iverson. 

Question. Was Senator Foster there? 

Answer. I do not know him. 

On motion of Mr. Coss, the committee ad- 
i journed until to-morrow, at ten o’clock, a. m. 


Turspay, May 27, 1856. 


| 
| The committee met pursuant to adjournment at 
ten o’clock. 

Present—all the members of the committee. 
| Hon. James A. Pearce, sworn: 

Question, (by Mr. CamPBELL.) Do you know 
anything of the assault alleged to have been 
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committed upon Mr. Sumner by Mr. Brooks? ‘If 
you do, state the facts within your knowledge. 
Answer. On Thursday last, after. the adjourn- 
mént of thé Senate, I was sitting in. the Senate 
Chamber in conversation -with Mr. Crittenden. 


The position of my chair beig réversed I did- 


not see Mr. Sumner: I diq not know that either 
he ot Mr. Brooks was inthe Chamber, nor did 
I expect any: encounter. .. While thus conversing 
Í heard the Sound of -blows.. Upon rising from 
my seat and looking in the direction from which 
the sounds proceeded, I saw Mr. Brooks strik- 
ing Mr. Sumner with a cane. Mr. Sumner was 
standing: at his desk, and apparently clutching at 
the cane orat Mr, Brooks. Almost immediately 
he passed from his place between two of the 
desks, oné of which was upset in the effort, and 
on the edge of the main aisle he sank down, 
whether from exhaustion or because of the ledge 
at the edge of the aisle Ido not know. No blow 
was struck after he fell, by which time some 
officers of the Senate and other persons were 
gathered around him; Mr. Crittenden, who saw 
the affair sooner than I, and rose before me, got 
to the spot just as the assault ceased. It was 
over ina very short time. Iheard Mr. Brooks 
say, in reply to some remark or question, “I 
did not intend to kill him, but I did intendsto 
whip him.” Mr. Sumner was bleeding freely; 
but I did not stippose that he was insensible, 
The stick used was an ordinary gutta percha cane 
and hollow, one piece of it which I examined was 
five eighths of an inch in diameter; another piece 
of it was near. three quarters of an inch in diam- 
eter. Isaw no one but Mr. Brooks engaged in 
the affray. 

Question, (by Mr. Pennineron.) What was 
Mr. Sumner’s position when you saw the first 
blow struck ? 

Answer. He was standing up, as I have Stated, 
near his own desk, clutching at the cane or at 
Mr. Brooks. You perceive that I did not witness 
the beginning of it. All that has béen said about 
his being seated at his desk when Mr. Brooks first 
struck him is‘perhaps true. I did not see it. 

Question. Did you notice, when you first saw 
Mr. Sumner, whether his own desk was in its 
proper position, or whether it was overturned? 

Answer. 1 think it was in its proper position. 

Question. Which desk was overturned? 

i Answer. I think it was Mr. Sumner’s own 
esk. .- os 

Question, Was that the only desk overturned? 

Answer. I think it was. saw one or two 
desks loosened in part from their fastenings, but 
Į do not think they were overturned. 

Question. What other persons than yourself 
were in the Senate Chamber when the affair 
occurred, so far as you recollect? 

Answer. That is impossible for me to answer, 
except to say that I was conscious that other 
persons were present; and I did not know who 
they were until I had risen and looked about. 
lmmediately after the assault took place, I rec- 
ollect I saw. Mr: Toombs, and Mr. Stuart, of 
Michigan. Lalso saw Mr. Morgan, of the House 
of Representatives, on my right, passing rapidly 
to the assistance of Mr. Sumner. I saw Mr. 
Holland, the assistant doorkeeper of the Senate, 
who also went to Mr.Sumner’sassistance. Imme- 
diately afterward I saw Mr. Nicholson, the Clerk 
of the Senate. I diso saw Mr. Douglas, though 
not until some time after the assault was over. 
Just at the close of it I saw Mr. Keitt advance; 
but not expecting anything of this sort it is im- 

ossible for me to state the facts with precision. 

was in earnest conversation with Mr. Critten- 
den when I heard the sound of blows, and then 
my attention was directed to the parties. It all 
occurred in a very short time—not more than ten 
seconds, I should think, from the beginning of 
the affair to the end. 

Question, (by Mr. Coan.) How long after the 
adjournment of the Senate did this occurrence 
take place? 

Answer. I do not know. 
twenty minutes. ; Unies 

Question. Is Mr. Sumner’s seat, at which he 
was sitting, elevated? g 
- Answer. itis. Itis the seat that I occupied 
for many years, and a very unfortunate. seat by 
the way. I had my head cut open while I was 
sitting in it, by the fall of an umbrella from the 
gallery. 


I suppose at least 


> 


, Question, (by Mr. PënniwerTdni):Iń what:pòsi- 
tion was Mr: Brooks’ standing. in. reference to. 
Mr. Sumner when you saw the first blow struck? 

Answer. I think he was directly-in front of Mr. 
Sumner’s desk. ; ; i rae 
4 Questen: What is the width or depth. of: the 

esk? - 3 eo Eol opet aa 
; Answer. I should think two féet—ot perhaps a 
little more. - i, Go es 

. Question. Would it. be possible for a person 
standing onone side of the desk to reach a person 
on the other side, for the purpose of inflicting an 
injury, eXéept by some other weapon than the 
arm or fist? a 

Answer. That would depend very much upon 
the activity of the assailant. .The person assailed 
could very easily get out of the way. The 
proper course would have been to have Inoeked 
the desk over. But I do not think the position 
would be near enough to fight very successfully, 
if the other was-disposed to get out of the way. 

Question, Do you know anything of the relative | 

specific gravity of a gutta percha cane and of a 
hickory cane? 

Answer. I do not. 

Question. How thick was. the cane used by 
Mr. Brooks? 

Answer. It would be difficult to speak precisely.: 
I do not think the hollow of the cane was pean 
in the center. I should think one edge might 
have been one eighth of an inch in thickness, and 
the other edge perhaps two eighths. There are 
fragments of the cane in possession of several 
persons.. I have one of them in my pocket. 

(The witness here exhibited a small fragment 
of a cane.] 

Question. How many blows did you see struck ? 

Answer. It is impossible to say. I must have 
scen perhaps half a dozen, and heard some four 
or five more. 

Question. With what vigor were they struck? 


Answer. They were vigorously applied. 

Question. How aimed? 

Answer. Chiefly about the head and shoulders. 
They could not well have been otherwise. 

Question. You say you saw no other person 
participating in the affair? 

Answer. No, sir. 

Question. Did you see Mr. Keitt in the affair? 

Answer. I saw Mr. Keitt just at the close of 
it- apparently coming upin the midst of the crowd 
which had then surrounded the parties. Mr. 
Edmundson I did not see until the whole affair 
was over. ; 

Question. Did you see either of these parties 
about the Senate Chamber prior to the assault? 

Answer. They might have been there, but I 
did not see either of them. 

Hon. Robert Toombs, sworn: 

Question, (by Mr. CameseLL.) What do you 
know of the facts connected with the assault 
alleged to have been made upon Mr. Sumner in 
the Senate Chamber, by the Hon. Mr. Brooks, 
of South Carolina, on Thar day; May 22, 1856 ? 

Answer. Isaw a part of the rencounter between 
Mr. Brooks and Mr. Sumner in the Senate 
Chamber. I was standing in the open space on 
the right of the Vice President’s seat, in conver- 
sation with Governor Gorman, of Minnesota, 
when my attention was attracted by the collision; 
upon looking in the direction of the noise, I saw 

r. Brooks and Mr. Sumner. Mr. Brooks was 
striking Mr. Sumner with a cane, and Mr. Sum- 
ner was either in the act of seizing Mr. Brooks, 
or defending himself from his blows. I could not 
at the instant tell what was his object from his 
motions; almost at the same insant I saw Mr. 
Sumner’s desk falling over, which separated the 
parties a little further from each other, and seemed 
to give Mr. Brooks better play with his stick, and 
the next lick after that occurrence, was a more 
effective one, broke the stick, and lessened the 
resistance of Mr.Sumner. Mr. Brooks continued 
his blows rapidly with the part of the stick he 
held in his hand, until Mr. Summer sank to the | 
floor in rather a sitting posture. He then ceased, 
and some of the bystanders having by this time 
reached the parties, took Mr. Brooks by the arm, 
and led him’a few paces away from Mr. Sumner, 

Question, (by Mr. Pennineron.) You called 
this a rencounter. I want to know whether Mr. 
Sumner did anything beyond self-defense? 

Answer. I have stated precisely what I saw. I 


gaw Mr. Sumner attempt to seize the stick, or 


ward. of the blow—I could nottell 
d 


since hig arrival in..this-city... [had some con- 
versation with him. Then Governor Gorman. 
came up, with whom Iliad: some: conversation. 
I saw no other person who attracted my, attention 


atthe time. Iwas standing nearly: facing ‘the 
parties, they being a little to my right, and J pre~ 
sume I must have seen- them an: instant, sooner. 
than Mr. Pearce did from his statement of his. 
position. I afterwards. revollected seeing. him 
walkup the aisle; but there was. nothing to attract 
my attention. Mr, Iverson and Governor Gor- 
man were there. Mr. Critténden and Mr. Pearce 
also were there. They came up whem Mr. Sumner 
was in the main aisle. In the struggle Mr. Sum- 
ner had come two ot three seats nearer the Pres 
ident’s chair- than his ownseat. He came around 
and sank down onthe rim or edge of. the aisles: 
He was resting there when. Í got there. Mr.: 
Brooks kept up his blows with great rapidity. 
until Mr. Sumner sank on, the floor:. “He was’ 
not striking at the ‘instant Mr. Crittenden came 
around near to the parties; and I came about: the 
game time. I heard Mr. Brooks make the res 
mark, that he did not intend to kill him, (Mr. 
Sumner,) but. that no man should talk in that 
way of his State or his absent relative, or some- 
thing like that. I heard no conversation between 
the parties. It was rather a silent affair; a ver 
singularone. Idid not hear either of them speak 
a word before. It struck me that not one word 
was said, i ; 

Question. Did you hear a word. prior to. the’ 
blow? . 

Answer, Notat alle (0 00 6 oai poh i 

Question. In what posture wag Mp. Si } 
when you first saw him? Pa ah eis deal As ae 

Answer. He was standing on his feet, or ii the 
act of rising. My impression. is, that his: desk 
had fallen, or was in the act of falling, when E 
first looked around. I think he was standing up. 
My attention was first attracted by hearing blows 
struck. 

Question. How many blows did you see?, 
Answer. I suppose five, or six, or eight. : The 
were struck very rapidly. After his desk. fell; 
Mr. Brooks had. rather.‘a better chance at him. 
He was at a better distance from Mr, Sumner; 
but Mr. Sunmer’s resistance was more ineffectual; 
and he defended himself with rather less vigor 
than he had done before. It.seemed, to meé that, 
with the first lick after the desk fell, Mr. Sumner 
appeared to turn towards the main aisle, I think 
that lick was on his head. His resistance seemed 
to be ineffectual. - There was nothing more than 

throwing up his hands. . eee 

Question. You speak of résistance. Was there 

any resistance more than to ward off the blows? 
_ Answer. Ido not know that there was. When 
I first saw them he was standing on his. fect, and 
I thought seizing Mr. Brooks’s. arm, or perhaps 
to ward off the blow—] could not tell which, Mr. 
Sumner was facing me; Mr. Brooks had his back 
to me when I first saw them. I recognized them 
both the instant I looked up. 

Question, Did you sée Mr. Keitt? 

Answer. I saw Mr. Keitt when I got up near 
the combatants with Governor Gorman; I went 
up immediately. By the time Mr. Keittehad got 
to the aisle the blows had ceased. Mr, Keitt was 
there with, I think, a stick in his hands. He 
made some observation; I do not recollect what 
it was. He was standing in the aisle, and some 
words passed from him; I think they were ads 
dressed to Mr. Crittenden, Mr. Crittenden had 
made some remark condemnatory of the fight, 
which arrested my attention. 1 think the ex: 
pression by Mr. Brooks was in reply to him. a 
heard some expression in the nature of a threat, 
but do not recollect what it was. : 


Question. Threats to whom 


Answer. I think they were directed to Mr. 
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or something of that sort. : í 

Question. Do you recollect telling Mr. Keitt 
not tò strike? : f 

Answer. I think Ido. I thought he was going 
to strike. He seemed to be excited; he had a 
stick in his hand. 

Question. Was the stick raised ? 

Answer. I do not know whether it was raised 
or not. Thad the impression that he was going 
to use it, or rather I was afraid that he might 
use it. 

Question. What was the position of Mr. Brooks 
when you made the observation? 

Answer. He was standing in the aisle; Mr. Crit- 
tenden was there. This excited conversation 
was going on; Mr. Crittenden made some such re- 
mark as [have stated. Mr. Brooks was standing 


inthe crowd. Then Mr. Keitt made some excited | 


remark; what it was I do not recollect. I am not 
sure. I would not say that he intended to strike 
him. . 

Question. Did you make the remark from an 
apprehension that he was going to strike Mr. 

rittenden, or Mr. Sumner? 

Answer. I thought Mr. Crittenden. Mr. Sum- 
ner was ten or twelve feet away. 

Question. Did you not see Mr. Keitt approach- 
ing the scene of the assault until this remark was 
made by Mr. Crittenden ? 


Answer, Le was standing there when the re-| 


mark was made, and that was when [ first saw 
him. I saw no demonstration until that remark 
was made; I saw no attempt of his to strike Mr. 
Sumner, nor heard any threat of his to Mr. Sum- 
ner. 

Question. Fad you seen Mr. Keitt in the Sen- 
ate Chamber before? 


Answer. Thad not that morning. T did not see 


him until that time; I saw nothing of him before | 


the occurrence. 
Question. With what vigor were the blows laid 
on? 


Answer, Mr. Brooks seemed to strike as hard (| 


ashe could. I think they were very decided. 
They were very rapid, and as hard as he could 
hit. They were hard licks, and very effective 


They made a good deal more noise after the stick |} 


was broken than before. They sounded as if 
the end of the stick was split. 

Question, Is Mr. Brooks a man of much size, 
or muscular power? 

Answer. Yos, sir; he seemed to be a man of a 
good deal of activity and strength. I should judge 
he has both. 


| 
Question, (by Mr. Coss.) What was Mr. Sum- | 


ners size and appearance ? 

eInswer. My own opinion is that Mr. Sumner 
was physically, at least, his equal. That was 
my judgment on looking at the men. So far as 
I can judge, Mr. Sumner is a man of fine phy- 
sique; a man of strong muscular frame and ph ys- 
ical power, I have but a slight acquaintance with 
either. E should think that Mr. Sumner was 
about six fect in height, and Mr. Brooks about 
six feet and an inch. 

Question, (by Mr. Greenwoop.) How long 


do you suppose it was after the adjournment of 


the Senate that this occurrence took place? 
Answer. My impression is, that it was about 


a half-hour; from a half to three quarters of an! 
Į paid no attention at the time; but from |i 
several circumstances my inipression 1s, that | 


hour. 


perhaps it was a little longer than a half-hour. 

Question, Were any others present, that you 
recollect ? 

Answer, Judge Iverson was sitting in his seat. 
Mr. Foster was there, and Mr. Stuart, I think. 

Question, Did you see Judge Douglas on that 
occasion? 

Answer. I did not see him at the time. I saw 
him some little time after the difficulty was over. 
Ì then saw Mr. Douglas, Mr. Fitzpatrick, and 
Mr. Slidell, and, E think, two or three others 
coming in. They had been, probably, in the 
ante-room of the Senate at the time of the dif- 
culty. They came in immediately after the oc- 
currence took place. 

Question, (by Mr. Conn.) Did these gentle- 
men come in after all the assistance had been 
rendered Mr. Sumner that was necessary? 


Answer. 1 think so. They were then pre- 
i| paring to take him out. I could not be particu- 
lar in stating the precise instant in which they 
came into the Senate Chamber. _I recollect gen- 
erally, that several persons came in immediately 
after the occurrence; but before they came other 
persons had rendered all the assistance that could 
be rendered to Mr. Sumner. Mr. Sumner asked 
|| for his hat, and several bystanders looked around 
among the desksand chairs for it. By this time, 
I should suppose there were thirty or forty peo- 
ple in the Senate Chamber. 

Question, (by Mr. Penniyeron.) Have you 
any knowlcdge of any premeditation of this act? 

“Answer. None whatever. I never heard any- 
thing of it until I heard the parties in conflict. I 
never heard that it was in contemplation, or spo- 
ken of in any way—not even in the street~and I 
now know nothing about any premeditation. I 
have had no conversation with Mr. Brooks,except 
what I then had with him in the aisle. I have 
not seen him since. 

Question, (by Mr. Greenwoop.) You said Mr. 
Douglas was standing in the aisle at the time the 
difficulty took place? 

Answer. He was not standing there at the time 
the dificulty occurred. Idid not sce him until 
afterwards. I have no idea that he was there. 
Iwas standing talking to Governor Gorman. I 
do not recollect secing Mr. Douglas until after 
[l the difficulty occurred. I had been in conversa- 
tion with Mr. Iverson, Mr. Brown, and Governor 
Gorman, alternately. I left my colleague, and 
meeting Governor Gorman, I stopped with him 
to have some conversation; and while we were 
talking this thing occurred. 

Question, (by Mr. Pennincron.) Was there 
any other desk overthrown than the one at which 
Mr. Sumner was sitting? 

eInswer. Ldo not remember. Ido not recollect 
secing any. My impression is, that no other 
desk was overturned. I noticed more inreference 


than perhaps 1 should otherwise have done. Ido 
not think any other desk was overturned, though 
| Lam not sure about it. 

Hou. L. F. S. Foster, sworn: 

| Question, (by Mr. Camppens.) What do you 
ji know of the frets connected with the assault 
| 

{ 

| 


| alleged to have been made upon Mr. Sumner, in 
| the Senate Chamber, by the Hon. Mr, Brooks, 
of South Carolina, on Thursday, May 22, 1856? 

“Inswer. L was sitting at my desk on Thursday 
last in the Senate Chamber, after the adjournment 
of the Senate, engaged in writing a letter, Accord- 
|| ing to my recollection the Senate adjourned about 
i| one o’elock. While thus engaged in writing, at 
| about fifteen or twenty minutes past one o’clock, 
j| my attention was suddenly attracted by a noise 
|} partially behind me as I was sitting. “1 turned 
| round to learn the cause, and saw the Hon. P. S. 
| Brooks, a member of the House of Represent- 
li atives, striking the Hon. Charles Sumner, a mem- 

ber of the Senate, over the head with a cane. I 
| ran to the parties instantly, with a view to stop 
t 


tween the parties with my face towards Mr. 
2). z i x 7 x A 
Brooks, and my back towards Mr. Sumner. At 
| about the same mstant, one or more persons seized 
hold of Mr. Brooks from behind, or standing hy 


wards the front door of the Chamber. his 
stopped the blows; and 1 instantly turned to sec 
the condition of Mr. Sumner, and saw him nearly 
prostrate on the floor, supported by the Tion. 
Mr. Morgan, a member of the House of Repre- 
i| sentatives. Mr. Sumner scemed nearly uncon- 
i| scious, and was bleeding freely from the wounds 
on his head. Mr. Morgan begged some one to 
call a surgeon, and the reply was, that one had 
been sent for. f ran for a glass of water; and 
when I returned with it, one of the pages had al- 
ready procured one, and was offering it to Mr. 
Sumner. 
to convey Mr. Sumner to the ante-room and lay 
|| him ona sofa. Mr. Sumner seemed to have re- 
i; covered his consciousness; said he thought he 
| could walk; he also requested that the documents 


j 
| 

li to the ante-room, where he remained till the sur- 
| geon arrived, who examined his wounds and par- 
\ 


i ually dressed them, when he was removed to his 
| lodgings. 
ho This is a brief statement of the facts which 


to the desks while they were looking for the hat | 


the commission of violence; and got partly be- | 


his side, and turned him round, with his face to- | 


Tt was suggested that it would be best |! 


j athis desk might be taken care of. He was taken | 


fell under my observation. The transaction, so 
far as the infliction of blows is concerned, was of 
very short continuance. In a time of so much 
excitement I should hesitate as to giving an opin- 
ion for which I should claim accuracy as to the 
precise length. I hardly think it could have ex- 
ceeded one minute. Mr. Sumner was in the act 
of rising, or had risen, when I first turned my 
head, attracted by the noise, and seemed reeling 
or staggering under the blows. His desk was 
overturned—whether that made part of the noise 
which first attracted my attention, or not, I cannot 
tell. I cannot tell how many blows were struck; 
they were struck with extreme rapidity—perhaps 
as many as a dozen; but it is with no confidence 
that I speak of a precise number. 

Question, (by Mr. Penriveron.) How many 
blows did you see struck ? 

Answer. I have already said that I could not 
form any positive opinion as to how many blows 
I saw struck. I could not state with any accu- 
racy at all. They were struck with extreme 
rapidity. { think any one standing by would 
have found it impossible to count them. 

Question. Were they struck with very much 
forec? 

Answer. They were struck with violence; I 
should think with as much violence as Mr. 
Brooks could use, considering the elevation of 
Mr. Sumner’s position, and the rapidity with 
| which they were struck. A man, standing as he 
did, and striking as fast as he could an object ele- 
' vated as Mr. Summer was, could not strike with 
| as much force as if he were lower and struck 
| more deliberately. aa 
Question. Did you see any participation in the 
; assault by any other person than Mr. Brooks? 
Answer. I did not. My eye was fixed intently 
| upon him, and if there had been others standing 
| by l should scarcely have noticed it. My object 
was to get between the parties, and to stop vio- 
lence. 

Question. Did you hear any expression upon 
the part of any other person in the nature of a 
threat ? 

Answer. While T was coming around to the 
parties, I think I heard broken words, something 
| like this: “Let ther alone; “ It is all fair,” or 
| something like that—-broken parts of sentences. 

Question. Did Mr. Sumner strike any blows, 
or make any defense? 
| Answer. ithink not. Flis whole manner seemed 
j| to me like a person in convulsions; his arms were 
| thrown around as if unconsciously. ‘There was 
|| no resistance, as I should judge; I did not see 
|| them all the time. From the time that I started 
until I got around to where they were—and I 
wentas fastas I could, it took me only an instant 
i —they were out of my sight. That is all I ean 
say in regard to it, 

Hon. Ambrose S. Murray, sworn: 

Question, (by Mr. Campneti.) What do you 

know of the facts connected with the assault al- 
leged to have been made upon Mr. Sumner, in 
; the Senate Chamber, by the Hon. Mr. Brooks, of 
South Carolina, on Thursday, May 22, 1856. 
i} Answer. I was, on Thursday last, the 22d of 
i this month, standing near the south entrance of 
|! the Senate Chamber, behind the sereen, just back 
|| of Senator Clayton’s seat, talking to Mr. Mor- 
gan and Mr. Simonton. I heard a blow or 
blows struck, I could not say which, and some 
rushing in the Senate Chamber. | immediately 
looked around to see what was going on. I 
| saw Mr. Brooks striking some person with a 
|| cane very rapidly. Iran back around the out- 
| side of the rail, around the Scnate passage-way, 
and I saw Mr. Brooks continuing his assault, 
striking Mr. Sumner with a cane over the head 
and shoulders. Icame up the passage-way, and 
there were a number standing around. T saw 
l nobody interfering to prevent the assault, or 
| actively interfering, except Mr. Crittenden. He, 
apparently, was trying to prevent Mr. Brooks’s 
assaultupon Mr. Sumner. {immediately stepped 
up behind Mr. Brooks and caught him by the 
body and the right arm, drew him back, and 
| turned him around from Mr. Sumner. I then 
turned around to Mr. Sumner. He was lying 
down, resting partly upon one of the desks that 
had been turned over, seeming very much stunned, 
and covered with blood. 

That was the end of the assault, and all that I 
isaw. There were a number of gentlemen pres- 
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ent. My opinion is that twenty persons, or up- 
wards, were standing around. 

Question, (by Mr. Camppeuy.) Will you name 
them? : 

Answer. I saw Mr. Foster, Mr. Keitt, Mr. 
Crittenden, and a large man, I think the: Door- 
keeper or Sergeant-at-Arms. I do not recollect 
any others now, except Mr.. Morgan and Mr. 
Simonton. A number of persons, however, came 
in shortly after. -I think there were. twenty or 
upwards in the room at the time. the occurrence 
took place, but T did not know them, or.do not 
recollect their names. l 

Mr. Brooks struck Mr. Sumner a great num- 
ber of times, I should think from ten to twenty. 
It was done in very rapid succession. 

Question. Did he strike after Mr. Sumner was 
down? - 

Answer. I think not. When I came up Mr. 
Sumner was reeling around against the seats, 
backwards and forwards, and after { pulled Mr. 
Brooks back Mr. Sumner fell over. 

Question. Did he make any effort to strike him 
again? 

“Answer. I caught his arm justas he was in the 
act of striking another blow. 

Question, (by Mr. Pennineron.) What was 
the position of Mr. Sumner at that time? 

Answer. He was standing up, or rather ap- 
peared to be reeling around, not defending him- 
self atall. The blows were falling very thick 
upon his neck and shoulders. 

Question.: When the last blow was struck, was 
he still standing? 

Answer. He was not standing erect atany time 
after I saw him. He seemed to be reeling around 
against the desk. ‘There were two or three of 
them thrown over—two at all events, and I do not 
know but more. s 

Question. Did you sce any person interfere in 
support of Mr. Brooks? ; 

“Answer. I do not know that I saw any other 
person interfere. I saw Mr. Keitt standing near 
at the moment I caught hold of Mr. Brooks, but 
I saw no person trying to separate them except 
Mr. Crittenden. 

Question. Did Mr. Keitt interfere to prevent 
their being separated? 

Answer. Not to my knowledge. 

Question. Did you hear any threatening lan- 
guage from Mr. Keitt? 

Answer. I did not. 

Question, (by Mr. SPINNER. 
the assault committed? 

Answer. I do not know. I passed over to the 
Senate about the time it adjourned, and the occur- 
rence took place not very long after. 

Question. You stated that you went outside of 
the barat the time the striking commenced, and 
went around, and that when you arrived Mr. 
Brooks was still striking ? 

Answer. Yes, sir. 

Question. What was the distance from the point 
where you started? 

Answer. I do not know. I suppose about fifty 
feet. I went around as quickly as I could. 

: Question. Butthe striking had commenced when 
you started, and was still going on when you 
arrived? i : 

Answer. Yes, sir, I:think two or three blows 
were struck before I started. Limmediately looked 
around, and went to the place as quickly as I 
could. 

Hon. Edwin B. Morgan, sworn: f 

Question, (by Mr. CamrBeELL.) What do you 
know of the facts. connected with the assault al- 
leged to have been made upon Mr. Sumner in 
the Senate Chamber, by the Hon. Mr. Brooks, of 
South Carolina, on Thursday, May 22, 1856? 

Answer. Ewent into the Senate immediately 
upon the adjournment of the House, on the day 
the assault is alleged to have taken place, the 22d 
instant. T entered by. the private entrance: near 
Mr. Clayton’s seat, and was in conversation with 
Mr. Simonton and Mr. Murray directly behind, 
the sercen at the corner. After [had been there 
for a few moments I heard a noise, thumps, 
pounding, and rustling disturbance. J turned im- 
mediately, and there were, perhaps, two or three 
blows given witha cane. I stepped one-step only 
around the screen, and saw Mr. Brooks in the act 
of striking directly over. Mr. Sumner. T cried 
out to those who were around to take him off, 
and. ran a rapidly as. E could, passing by the 


) At whattime was 


itake any part in the assault, as you saw, directly 


| that I recognized. Among others, I noticed Sen- 


lers came in immediately after. I speak of the 


Clerk’s table and up the aisle. ‘There were other 
persons in the Hall; who-they were I cannot say. | 
My eye was upon Mr. Brooks and Mr. Sumner, 
rather than-upon others. Mr. Murray, who 
started at the same time, and went around the out- 
side of the bar, got there’the very instant I did. 
He caught Mr. Brooks by-the arm while in the 
act of striking, and I sprung between Mr. Brooks 
and Mr. Sumner, and caught Mr. Sumner in the 
act of falling, so that. my being thereat the mo- 
ment saved him from falling as heavily. upon the 
floor as he would otherwise have done. The 
blows came with great rapidity. I cannot tell 
how many were given, but I suppose fifteen or 
twenty, and possibly more. There were but few 
persons in the Senate Chamber at the moment, 


ators Evans, Foster, Crittenden, Toombs, and 
Bright. I do not recollect now of any others. Of 
members of the House, Mr. Murray and Mr. 
Keitt were all I recollect of secing, although oth- 


moment when the assault took place as near as 
I can recollect, and judge there were twenty or 
twenty-five persons in the room at the time. 
There might not have been quite as many, and 
possibly more. At the time I saw Mr. Sumner, 
his head was down, and Mr. Brooks apparently 
had hold of his coat collar. I know he had, a 
portion of the time. He was standing directly 
over him. Mr. Sumner made no effort at all to 
protect himself; indeed he was reeling and stag- 
gering about; and when he fell was entirely in- 
sensible. He did not know me for some time. 
These are substantially the facts which came 
within my knowledge. Every effort Mr. Sum- 
ner made was merely spasmodic, and I do not 
believe he was conscious from the first blow. 

Question. Have you stated the number of 
blows? 

Answer. I cannot state the precise number; 
I should suppose there were fifteen or twenty; 
there might have been more. ‘They were given 
with great rapidity, and in the excitement of the 
moment it would be impossible to tell, for I started 
‘upon a full jump. 

Question, (by Mr. Pexnincton.) How were 
the blows aimed, and with what vigor-were they 
laid on? : 

Answer. -Ido not think he could have given 
them with any greater force. think he was ex- 
erting himself to the full extent of his power. 

Question. Upon what part of the person were 
they aimed? 

Answer. Over the head directly; he was stand- 
ing directly over Mr. Sumner. When I first dis- 
covered him he was standing, and Mr. Sumner 
was sitting; Mr. Sumner had not risen from his | 
seat; he was behind his desk; his head was lean- 
ing forward. Myr. Brooks was standing directly 
in front, and hitting him over the head. 

Question. Did Mr. Sumner say anything? 

Answer: I do not think he uttered a word; if 
he did I did not hear it. 

Question. What appeared to be his condition 
as to consciousness? 

Answer. I have no idea from his appearance, as 
I recollect it, that he was conscicus, and I thought 
of it immediately afterwards, and do not think 
he was.at.all conscious of anything. I judge so, 
among other things, from the fact that he made 
no eéffortto defend himselfin any way—not even 
to defend his head from the blows which were 
being laid. on, and which he naturally would 
have done had he been conscious, and from his 
general. appearance. ` 

Question. Did anybody other than Mr. Brooks 


or by aiding and abetting it? . 
Answer. I saw Mr. Keitt flourishing his cane 
near him and uttering something, but I have no 
knowledge what. ; ; 
Question, State at what period you saw this. 
Answer. Tt was at the monient of my arrival. 
Indeed I saw him on my way flourishing his 
cane; but heard nothing he said. . 
Question. Did any one else attempt to interfere 
when you were there? 
Answer. No, sir; there was no interference. 
Question. Where was Mr. Keitt standing when | 
you saw him flourishing his stick? | 
Answer. Ator near General Cass’s seat. Hie | 


was, at that moment, standing still. It wasat the | 
time Mr. Sumner fell, or immediately previous. 


Question... Where was Mr. Keiit, at..the.time 
Mr. Murray separated: Mr. “Brooks from:Mr, 
Sumner? ie eine a : 

Answer. I cannot say where: he was ĝi 
moment... At-the time Mr: Sumner fell, my back : 
was partially towards Mr. Keitt, Sum- | 
ner fell, my, back.was:turned towards the aisle; 
perhaps one foot was in.the aisle, and the. 
upon the rise. ` oa abF ek pba as hae 

Question. Can you repeat any languageused by 
Mr. Keitt upon that. occasion fso o i go gee 

Answer.: I cannot. 550 go E 

Question. Do you recollect whether Mr.: Crit- 
tenden interfered ? Sa A aa TS 

Answer. I saw: Mr, Crittenden.: He was the 
only person, with the exception of the reporter 
or Clerk—I do not know which, but Laminclined 
to think it was:the reporter—-who; did ‘interfere. 
He was apparently making. his way to the, par- 
ties for the purpose of making: some effort. at-in- 
terference. Mr. Crittenden was making. similar 
demonstrations. I did not see him take-hold,of 
any one, but he evidently was endeavoring to get 
the parties separated. My impression is that he 
did not take-hold of either.of the parties, ._ 

Question. Were the demonstrations. of Mr. 
Keitt, to which you refer, before or after you saw 
Mr. Crittenden and the officer of the Senate -.in- 
terpose ? o yet TE 

Answer. They were at thè same time. Myim- 

ression. is they were just.at-the same moment. 
twas whilé.I- was: passing up the aisle,.or atthe 
moment of my arrival. ..Of- course it was allvery . 
quick work, and the occurrences were so rapid 
that all that was said and done ‘was almost inthe 
same moment of time. ; : eine A Sas 

Question, (by Mr. Coss.) Did any-one. take 
hold of Mr. Brooks?) ` pap 

Answer. Yes, sir. 

Question. Who was it? : 

Answer. Mr. Murray. Dn ues 2 

Question. No one else? : Poom 

Answer. I cannotsay that they did. Mr. Mur- 
ray and myself arrived there at the same instant 
of time. I was nearest Mr. Sumner, and he was 
nearest Mr. Brooks. ‘We:started from the same 
point, but went different. routes; he caught ‘the . 
arm'of Brooks,and I the falling body‘of Sumner, > 

Mr. Murray, myself, and ‘othér gentlemen, : 
assisted Mr. Sumner to the ante-room,-after sev+ 
eral minutes during which he Jay ‘upon’-the floor - 
of the Senate unconscious, His wounds were 
there dressed by asurgeon, and we again assisted 
him into a carriage, when he was taken to ‘his 
lodgings. His head bled profusely, and my coat 
and shirt sleeves were saturated with blood, while 
holding his head from the floor... pia 

Hon. Henry Wilson, sworns i c00 Gi g] 

Question, (by Mr. Cimeserr.) What do you 
know of the facts connected with the: assault 
alleged to. have been made’upon. Mr. Sumnerin 
the Senate Chamber, by the Hon. Mr. Brooks, 
of South Carolina,on Thursday, May 22, 1856? 

Answer. 1 was not present. :L had left the 
Senate Chamber before the oceurrence took place. 
I learned, as I was passing down the street, that 
an assault had been made upon Mr. Sumner, and 
I went back. When I arrived he was having his 
head dressed in the ante-room. ., Lassisted, and 
went with him ‘to his room. I did not see-any- 
thing of the assault. re i 

Question. Do you know anything:ofany threats 
made prior to the assault by any of the parties 
implicated ? Be pba ee S 

Answer. 1 know of none of my own knowledge. 
Mr. Bingham, of ‘the House of Representatives, 
said tome just-about the time the Senate ad- 
journed: “You -had better go down with Mr. Sum- 
ner; I think there will be an assault upon him.” 
Said I, “ Do you think so??? He said: “1 have 
heard remarks made, from which I think an 
assault willbe made.’ I afterwards said to Mr. 
Sumner that I would like to talk with him, and 
I spoke to Mr. Burlingame: and to: Mr. Colfax 
to walk down with. us. While I was. standing 
talking to Mr. Burlingame, Mr. Sumner went to 
Mr. Sutton’s desk, and then went out of thesidée- 
door. I waited, supposing he would come back 
and go down with us. But he-did-not. come, 
and we left the Capitol, but waited. somé time 
near the porter’s lodge until we heard. he bad 
gone home. That -is sll I: know, and. it is 


I gave myself: 


merely hearsay. ; Jitte- trouble 
aboutit. I wentup to his rogniafterwards, but 


with him, : 

Question, (by Mr. Coss.) When was this re- 
mark made oy Mr. Bingham? 

Answer. After Mr. Sumner had closed his 
speech on the second day, in reply to Messrs. 
Cass, Douglas, and Mason. 

Question. You were saying you spoke to Mr. 
Sumner, and said you wished to go down with 
him that day. Did you intimate to him that 
you had heard this report? 

Answer. No, sir. 

Question. Did you state to him afterwards why 
you wished to go down with him that day? 

Answer. I do not think I did. I said then I 
wanted to talk with him; and I said to two or 
three gentlemen that I wanted them to come with 
us; ‘for,’ said I, it is possible there may be 
some demonstration against him.”’ 

“Question. Did you at that time, or afterwards, 
indicate to Mr. Sumner those words of appre- 
hension of yours, prior to the assault? 

Answer. nae certain whether I did or not. 
It is possible I may have done so. Ido not know 
that I did. 

Question. You had no conversation with Mr. 
Sumner as to the importance he attached to these 
words? 

“Answer. None at all. I do not know that I 
ever spoke to him in reference to those threats, 
or in reference to any threats being made towards 
him. 

Question, Had you any other conversation 
with him between the delivery of his speech and 
the assault? 

Answer. I would say it is possible that T had, 
When I saw him that night, E told him I had 
been hunting for him—that 1 did not know that 
he had gone down. 1 do not know that I inti- 
mated to him my reason for wishing to go down 
with him, but itis possible I may have done so. 
IfI did, L have forgotten it. Lhad no suspicion 
that any such occurrence was going to happen. 
After the Senate adjourned, I sat at my scat 
closing a letter tomy wife. As I rose to take my 
cane, Mr. Brooks was sitting near General Hous- 
ton’s seat. 
we bowed to each other. T went out, and it 
never occurred to me that anything of the kind 
was to occur. 

tlon. John A. Bingham, sworn: 

Question, (by Mr. Campsent.) Whatdo you 
know of the facts conneeted with the assault al- 
leged to have been made on Mr. Sumner, in the 
Senate Chamber, by the Flon, Mr. Brooks, of 
South Carolina, on ‘Thursday, May 22, 1856? 

Answer, 1 know nothing whatever. 

Question, Do you know anything of any threats 
made by members of the House of Representa- 
tives, or others, in regard to the speech which 
Mr. Samner had made in the Senate? 

“Answer, I do not. 

Question, TIad you any reason to apprehend 
that an assault would be made on Mr. Sumner 
after the delivery of that speech? 

Answer. L ean only say that Thad no reason to 
apprehend danger to Mr. Sumner, except what I 
inferred from the language of Senators at the 
time he closed his speech. What they said then 
led me to believe that an attempt to assail him 


was intended, or was intended to be encouraged, |! 


Question. Were the threats of Senators, of 
which youspeak, uttered in debate, or outside? 
Answer. They were uttered in debate. I do 


what was uttered in debate, coupled with the 
manner of Senators. These are all the reasons 
Thad for apprehending an assault. 

Question, (by Mr. Cons.) Did you commu- 
nicate to Mr. Wilson your apprehensions in ref- 
ference to Mr. Sumner? 

eInswer. I did, before the Senate adjourned, 
communicate with Mr. Wilson. I said to Mr. 
Wilson that itwas my opinion an assault was 
intended upon Mr. Sumner, and that he had bet- 
ter sce to it that no assault was made. 

Question. Did you communicate. to Mr. Wil- 
son that you had heard any threats uttered ex- 
cept in publie debate? 

Answer. No, sir; I did notintend to communi- 
cate anything except my own impression. What 


sF said was under a little excitement, and was 


His eye happened to meet mine, and |; 


i; ner was then down. 


i 
1 

| 

| 

i 

i . ie 

| heard blows, and immediately ran up, as an offi- 
a] 

4 

t 

not recollect hearing anything of the kind except | 


prehended that thie language used by Mr, Douglas, 
“ Does he [Sumner] wantsomebody to kick him?”’ 


That was my com- 


I 


to it, and not permit the assault to be made. 


| thought he (Mr. Wilson] ought to see that it was 


notdone; I was apprehensive that such an assault 
might follow in consequence of this ebullition of 
feeling on the part of Senators. That is all I 


i know about it. 


Question, (by Mr. Pensineron.) What other 
expressions were used which led you to believe 


i mentioned ? 


to me that an assault was contemplated. I think 
Mr. Douglas remarked, in substance, that some- 
| thing would happen to the Senator for his assault 
on the Senator from South Carolina, following it 


| happen—that as soon as the Senator from South 
| Carolina returned, he (Mr. Sumner) would go, 
| and whisper an apology in his car. 

| Question, (by Mr. Greexnwoop.) Are you at- 
tempting now to repeat what occurred in the de- 
: bates of the Senate? 

| Answer. I am attempting to repeatthe substance 
Lof what I heard in debate there in reply to Mr. 
i Sumner; and to state what I inferred and ex- 
! pressed at the time as a necessary consequence of 
| such language as that used upon quick and ex- 


certainly not intended to be made public. I ap- 


| or something to that effect, was designed to pro- | 
| duce or encourage an assault. 
munication to Mr. Wilson, that he ought to see | 


an assault was intended besides the one you have | 


Answer. There were several expressions be-! 
sides the onc I have quoted, from which it seemed | 


up with the statement, that he knew what would | 


| 
| 


| 
i 


| 
| 
t 
j 


i citable persons. It is, perhaps, due to myself to | 


| say, that { made that communication to Mr. 


| in the mind of anybody to do violence. I be- 
i lieved myself at the time, as Ð have stated, that 
there were persons there who would be foolish 
enough, moved by such language as wasemployed 
i towards Mr. Sumner, to commit an assault upon 
i Mr. Sumner. 

Isaac Folland, sworn: 

Question, (by Mr. CamPBELL.) What do you 
| know of the facts conneeted with the assault al- 
leged to have been made on Mr. Sumner, in the 
Senate Chamber, by the Hon. Mr. Brooks, of 
i Sonth Carolina, on Thursday, May 22, 1856? 

' Answer. ] was in the Senate at the time, but 
| did not sec the assault at all, when it commenced. 
Sut when I did see the 


| Mr. Sumner. 
| officer of the Senate, | commanded peace. Mr. 
| Keitt interposed, and said something about not 
i interfering. 
| Mr. Foster and myself went to help him up. 
thought he was very much hurt. 
Question. How often did Mr. Brooks strike ? 
Answer. I think some four or five times. I do 
not know. J did not see the commencement. 
i When F heard blows I went up immediately, but 
| some one had taken away Mr. Brooks, and Mr. 
| Sumner was down. 
| Question. State what Mr. Keitt said? 
| Answer. 
i said. 
| band. 


Mr. Sumner was then down, and 


I 


I do not recollect distinctly what he 
He was standing there with a stick in his 
Mr. Sutton told me that he used threats 
towards me, but I did not hear them. T got up 


as near as Í could to the parties, but I could not | 


I 


get near enough to aid in separating them. 
_ cer of the Senate, to command peace. Mr. Sum- 


I got near him. 


Question. Were there any other persons who | 


: showed any disposition to prevent you from pre- 
serving peace? 

Answer. No, sir; no person said a word. Mr. 
Keitt came to me afterwards and said that he had 


me, and he came tô tell me that he had not struck 
me. I told him that he had not. 

Question. What did he say at the time you 
went up to Mr, Sumner? 

Answer. I understood him to make some re- 
mark telling me not to interfere. I do not recol- 
lect his saying anything else, or using his stick. | 

Question. What did Mr. Keitt say? That is | 
the point. 


| s parties, Isaw Mr. Brooks, } 
1 presume, striking blows—heavy blows upon | 
I ran up and observed that, as an į 


Fle fell about the time that | 


understood it had been said that he had struck | 


Wilson privately; it was not intended to be over- | 
| heard by any one else, or to excite any disposition | 


| “Answer. Ido not think he said anything. I 
| was attending to Mr, Sumner, who was down. 


Question. Now, let me commence over again. 
Were you present in the Senate Chamber at the 
time Mr. Brooks, of South Carolina, made an 
assault on Senator Sumner? If you were, state 
what you saw and heard. 

Answer. I wasin the Senate Chamber. I heard 
a blow, and ran up as soon as J could get there. 
I saw blows struck. Isaw Mr. Sumner fall; and 
I helped to take him up. I did not sce the first 
assault upon him at all. 

Question. Did any other person than Mr. 
Brooks either participate in the assault, or show 
any disposition, by words or otherwise, to pre- 
vent persons from protecting Mr. Sumner? 

Answer. I saw no one attempt to interfere, 
There were several gentlemen near at the time; 
but no one interfered that I recollect. 

Question. Can you name the Senators and 
members of the Horse who were in the Senate 
Chamber at the time? 

Answer. 1 do not recollect any member of 
the House who was there. Mr. Foster was 
there, Mr. Pearce was there, and, I think, Mr. 
Critenden, and Mr, Fitzpatrick, and Mr, 
Toombs. 

Question. Did you see any member of the 
House near Mr. Sumner at the time you reached 
the point where he fell? 

Answer. I do not recollect that I did. Mr. 
Brooks stood with his back towards me at the 
time. 

Question, (by Mr. Penninctron.) I understocd 
you to say, that Mr. Keitt came up and stopped 
you from interfering ? 

Answer. No, sir; I did not say that. Mr. 
Keitt was standing, and made some remark which 
I did not hear. 

Question. What did you understand to be the 
object of his remark, or the object of his inter- 


| position? 


Answer. I believe it was for the purpose of 
preventing my interference. 

Question. Did you not so understand him; and 
did you not desist in consequence ? 

r nier, I did not desist, for I had not inter- 
ered, 

Question. Has Mr. Keitt stated since what his 
object was? 

«Answer. Tle came to me to say that he had 
understood that it was said that he had struck 
me. I said he had done no such thing. I under- 
stood him that his business was to prevent Mr. 
Foster and me from interfering, or something to 
that effect. 

Question, (by Mr. Cogs.) I want to under- 
stand you, Will you state what was the remark 
Mr. Keitt made, and not what you understood 
was the effeet of it? 

Answer. I did not hear what the remark was; 
but he came to me afterwards and said, as well 
as I recollect, that he had understood that I had 
said he had struck me. I said he did no such 
thing. 

Question, (by Mr. Coss.) Then that is all he 
has said to you since? 

Answer. Yes, sir. 

Question. ‘Then all he has said to you since is 
that he told you he heard you had said he struck 
you, and you told him he did notstrike you. Is 
that all? 

Answer. That is all. 

Question, (by Mr. Peyxineron.) Then Lam 
to understand that he did not tell you that Mr. 
Foster was trying to stop Mr. Brooks? 

Answer. I understood him to say that. 

Question, (by Mr. Cons.) But you said just 
now “that was all.” What did he say to you 
about Mr. Foster? 

Answer. He said that he thought that Mr. Fos- 
ter and myself were going up for the purpose of 
interfering. 

Question. Well, what else? 

Answer. I do not recollect. 

Question. Then I am to understand that he sup- 
posed at the time that you and Mr. Foster were 
going up to interfere? 

Answer. Yes, 

Question. Did he say anything more? 

Answer. He said something about so many ties 
being told. 

Question, (by Mr. Pexnineton.} Did he make 


1856. 


any apology for haying interfered with you. at 
the time. eun i 

Answer. I thought that was his business at the 
time; and. to contradict anything that: had been 
said about striking me. 0o o ao > : 

Question. What reason did he give in conver- 
sation for coming up to you? = < : 
` Answer. He said he thought Mr. Foster and 
myself were coming up to interfere to prevent 
t. Sumner from being beate; ees 
_ Question, {by Mr. CAMPBELL.) 
at any 
yout 
purpose of witnessing the assault,:or preventing 
persons from protecting Mr. Sumner? i 

Answer. I think he did say something about 
he or-his friends being there for that purpose. 
Of this fact] am certain. 

Question, (by Mr. Coss.) Repeat the words 
that Mr. Keitt used ? 

Answer. I stated that I did not recollect what 
were his words. 

Question, (by Mr. Camppetu.) Repeat, if you 
can, the precise language of Mr. Keitt in refer- 
ence to the parties, himself and his friends, as 
nearly as you can from memory? ` _ 

Answer. When he came up to tell me this, it 
was to contradict what had been said. He said 
he thought that Mr. Foster and myself were 
going.up to prevent an assault, and, as I under- 
stood him, that his purpose and that of his friends 
was to prevent any interference. That is about 
what I recollect, and I think Mr. Keitt will say 
about the same thing. > j 

i Question, (by Mr. Coss.) You are clear about 
that? ` j 

Answer. I do not think I am mistaken. 

Question. And are you not clear about all you 
have testified to? 

Answer. Yes, sir; after I saw him strike, I ran 
upand called out as loud as I could, ** 1 ¢om- 
mand the peace.?? And our reporter says Mr. 
Keitt raised a cane just as Mr. Sumner was fall- 
ing in the aisle. 

Question, (by Mr. Spinner.) How long after 


the adjournment did this occurrence take place? |} 


Answer. It could not have been long. Mr. 
Sumner was at his seat the whole morning. i did 
not see Mr. Brooks come in. What I saw was 
the striking of his blows. 

Hon. J. J. Crittenden, sworn: 

Question, (by Mr. Campseuy.) What doyou 
know of the facts connected with the assault 
alleged to have been made upon Mr. Sumner in 
the Senate Chamber, by the Hon. Mr. Brooks, of 
South Carolina, on Thursday, May 22, 1856? 

Answer. I think it was on Thursday last, the 
Senate adjourned early in consequence of the 
announcement of the death of a member of the 
House. [happened to remain in the Senate Cham- 
ber for some time after the adjournment, and Iwas 
witness tothe conflict between Mr. Sumner of the 
Senate, and Mr. Brooks of the House of Repre- 
sentatives. I was entirely unapprised of any such 
occurrence, and was taken, of course, very much 
by surprise atit. I did not see the commencement 
of it. Twas atsome distance in thé Chamber from 
where it occurred, and was engaged in conversa- 
tion with Mr. Pearce, of Maryland, ~ My atten- 
tion was not attracted towards the parties, and 
was only directed to them when I heard a sudden 
and unusual noise. I raised my head and saw 
the contending parties when I heard the noise of 
the conflict. Mr. Pearce was ‘sitting with his 
back to them, and did not see them, I suppose, 
by an instant as soon as I did. I immediately 
left. my scat and went towards the parties for the 
purpose of-interposing, as well as I could, to sep- 
urate them. Mr. Brooks had astick in his hand; 
Mr. Sumner had none. 1 thought, when I first 
saw them, and when I started, that both parties 
were standing up and combating. Mr. Brooks 
certainly was; and with a cane which he held in 
his hand he dealt many very severe blows, as I 
thought, over ‘the head, and perhaps over the 
armsand shoulders, of Mr. Sumner. AsI passed 
bekind the planking that is put. back of the seats 
of those Senators who sit near Mr. Pearce, I 
reached them in a very short period afterwards; 
Dut, of course, I was out of sight ef the combat- 
ants. I thought, before I got there, that Mr. 
Sumner was sinking under the blows. When I 
got round in view, the combat was all over. No 
blow was struck that I saw after Mr. Sumner had 


on, (by | gut.) Did Mr. Keit 
time, during the assault or since, say tẹ | 
at either he or his friends were there for the | 


| fallen... He was lying down upon the floor] 


i Hon. Mr. Brooks, of South Carolina, on Thurs- 


ing and exhausted, and apparently unconscious. 
I believe that is the substance of what. I know. 
I was surprised, as I haye said, at the conflict. 
I did not know that the parties were in the room 
until after the conflict. commenced. I.beard no 
words pass between the parties before, or during, 
or after the conflict. ante ie eae 
Question. Did you recognize any members of 

the House present at the time? =~, 
a 


Answer. I recollect seeing Mr. Keitt, and 
believe Mr. Edmundson. Si WEY ie 
Question. Was this at the time of the assault? 
Answer. No. I think that Mr. Edmundson 
stepped down from the space on the other side of 
the door. The conflict took place just at Mr. 
Sumner’s seat. It was all over when I got there. 
After that time, I think I saw Mr. Edmundson. 
It was, of course, a very hurried scene—over ina 
very short time. I would not be very positive, | 
but I think that about the time it was all over 
I saw Mr. Edmundson step down from the seats 
on the other side. eo 
Question. From what direction did you see 
Mr. Keitt approach?’ i i : 
Answer. I did not see him approach at all. I 
found myself standing near him.in the aisle. I 
saw no interference in the fight—none. mn 
Question. Did you observe upon the: part of. 
any person any effort to prevent an interference 
upon the part of the officers of the Senate? =~ 
Answer. I did not. The conflict lasted,as you 
may imagine, a very short time; half a minute, | 
I suppose, would have covered the whole of it. 
During a portion of that time I was passing from | 
my seat to the scene of conflict. I saw no inter- | 
ference, or attempt of interference, and, of course, 
I saw no prevention. 
Question, (by Mr. Pexnincron.) Did you in-| 
terfere to arrest the commission of violence? 
Answer, That was my object; but, when I got 
to the parties, it was all over. 
Question. You speak of a conflict, and of the | 
parties as combatants. 
engaged as such? 
Answer. That was my impression when I first 


Were both the parties ji 
| moment that there was to be a general conflict: 


saw them, but I may have been mistaken. The } 
arms of both were in motion, and I supposed 
both were combating. eet kanai: 

Question. What was your distance from. the 
parties? : 
- Answer. About twenty feet. 

Question. Did you hear no words from Mr. i 
Brooks? — 

Answer. I did not, and have seen neither party 
since. 

Question, (by Mr. Spinner.) How long was it 
after the adjournment of the Senate? 

Answer. 1 cannot say exactly. I 
was within an hour. ` 

Question, (by. Mr. Prennineton.) Did Mr. 
Brooks address any offensive observation to you 
in regard to the affair? | 

Answer. None—I had no conversation with || 
Mr. Brooks. I did express my disapprobatign | 
of such violence in the Senate Chamber. Jt was || 
addressed to no one in particular, but was made | 
in the hearing of all present. Mr. Brooks was | 
some little distance from Mr. Sumner, and had | 
come down from the passage way when I met} 
him; he was one of the first persons that I met. | 
He had a piece of the stick in his hand with | 
which I supposed he had been Sher T took || 
hold of it, and he very gently yielded and allowed | 
me to take it out of his hand. 

Question. Of what size was the stick? 

Answer. It was nothing in size but a common } 
walking-stick, such as gentlemen frequently use. | 
I did not examine it with a view to accuracy, | 
and presently I handed it to some one else. H 

C. S. Jones, sworn: H 

Question. What do you know of the facts con- | 
nected with the assault alleged to have been made | 
on Mr. Sumner, in the Senate Chamber, by the | 


| 
suppose it į 


| rising from his place? 


day, May.22, 1856? . 
Answer. On the 22d of this month (May) I) 
was in the Senate Chamber writing at the desk || 


of the Secretary, the Senate having adjourned. į] 


} 
i 
i 
i 
i 
i 
i 


Theard_ a crash, looked up from the paper before || upon as a surgeon to dress the 
me, and saw Mr. Brooks beating Mr. Sumner on || Sumner on the 22d instant? 


the head with a cane; the blows were violent and | 
repeated. I immediately started towards the | 
parties engaged, but hearing some one remark 


physician sho ip, Sumne 
with those genilemen: an : of the north 
door of the Senate to get.my-hat, passing through ” 
the ante-room.- -I there sey ree Douglas and 
Mr. Slidell, and two other gentlemen, jn: plose - 
conversation; I told them of what had occurred; 
and they started to-go in the Senate. ‘l-bastened 
to the eastern door under the portico, tooks hacks 
and procured the services of Dr. Boyle,.whoiat- > 
tended and dressed the wounds. .Lreturned with 
Dr. Boyle, and remained in attendance rendering 
all.the assistance in my-power. uh 
Question. Do you know the person-or persons 
who stated there should he-no interference ?: .; 
. Answer. ï do not; it was said: 


mner and raised him-pp 2: 
Answer. Isaw Mr. Morgan 
members in-the aisle iat phe 
tion was not directed to them, 
Question. Did you see Mr, Keitt immediately 
after the occurrence? |... op henge he 
Answer. Not in. the Senate. Chamber. I, hat 
to go into one of the side rooms, and while there _ 
I saw Mr. Keitt and Mr. Brooks. This -was 
after Mr. Sumner. had been removed, and after 
I had procured the services of a physician. I had 
seen him and other members about before the 
conflict, and it produced the impression for the 


Question, (by Mr. Pennine 
Mr, Sumner’s position whe 
struck? oe 
Answer. He was ind 
desk. co v 
Question. 
desk? : j ay ci ; 
„Answer. Not at the moment; there wag such 
a general crash, . ere 
Question. How many blows. were struck be- 
fore your attention was directed to, and saw;-him 


ton.) What.: 


Did you notice. the. fal 


Answer. I do not. know. When 
tion was directed to them; th 
with great rapidity. o: | es 

Question. You stated that:you heard some one ` 
remark that there should. be no interference; was.. 
that remark made by more than. one: person? `. 

Answer. Only by one voice. It. was on the 
opposite side of the aisle from me. J 


sons coming round through the lobby and thro 


Q 


y atten 


Question. Did you see Mr. Keitt. with ány. 


My recollection is.that-he had a cane? 
Question. Where did you first see Mr. Keitt 
after the blows were struck ? 


Answer. The first positive recollection I have. 
of seeing him was in a side room with Mr... 
Brooks; they were washing Mr. Brooks’s eyes. 
He had a slight cut over the eye. The contest 
was very quick; one of these things will pass. 
over before you realize it, i E 
On motion of Mr. Coss the committee took 
recess for half an hour, 

Dr. Cornelius Boyle, sworn: Sia 

Question, (by Mr. CamrsELL.) Were y 


, Answer. I was... l 
Question. State the con 
found him and the charac 
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Answer. I found Mr. Sumner in the ante-room 
“of the Senate: bleeding very copiously, and with 
a great deal of blood upon his clothes. The blood 
wentallovermy shirtin dressinghis wounds. His 
friends: thought Tought not to dress his wounds 
there; but take him to-his residence. I differed, 
and stated my reason, thatif I dressed his wounds 
at once and at that place they would heal by first 
intentions, and that, if L did not, suppuration 
might take place.. Mr. Campbell, I think, was 
present, and some others; and they agreed with 
me: I-put four stitches—two into each wound; 
he then went to his room; [came there an hour 
afterwards. The blood stopped as soon as J drew 
the wounds together. He was doing very well. 

Question. Describe the character of the wounds, 
and where they were. - 

Answer. They were both on the scalp. There 
were marks of three wounds on the scalp, but 
only two that I dressed. One was a very slight 
wound, that required no special attention. One 
was two anda quarter inches Jong, cut to the 
bone—cut under, as it were, and very ragged. 
This wound has healed up without any suppura- 
tion at all. The other is not quite two inches 
löng, and has healed. up within about half an 
inch, and has sappurated. 

Question.. Were they both cut to the bone? 

Answer. They were. I have the probe now 
in my pocket, from which the blood has not been 
washed. [Instrument produced.] One was a 
cut to the depth of nearly an inch. It is only 
an eighth of an inch to the scalp, but it was cut 
in and down. I have mentioned the fact that one 
of the wounds was two and a quarter inches 
long, and the other about one sixteenth of an 
inch less than two inches. 

Question. State on what part of the head the 
gashes were inflicted. 

Answer. One wound was behind, on the left 
side of the head, and the other was rather in 
front, about two inches from the median line. 

Question. Were there any other bruises or cuts 
upon his head? 

Answer. ‘There was one slight mark on the 
back of his head, but not severe enough to 
require dressing, and [ have not paid any atten- 
tion to it since. "Phere were marks on the hands 
also, and a red mark down the free near the 
temple, which has disappeared, as though it was 
caused by a faint blow. 

Question. State whether blows inflicted with a 
cane or stick three fourths of an inch in diameter, 
producing wounds of that kind, might have 
caused death as a consequence, 

Answers That depends on the position of the 
blows on the head. hese were simply wounds 
on the scalp. If one of these blows had been on 
the temple, a rupture of the temple artery might 
have been the consequence, aud would have pro- 
duced a pressure of the brain, from which death 
might have ensued; but these blows hit the thick- 
est portion of the skull, There are no arteries at 
that point of any magnitude. I once knew a case 
where a person was hit with the fist on the side 
of his head, and knocked down; he was perfectly 
well for several hours; he went to a supper, and 
ate heartily of oysters; after eating supper, and 
after walking round a square, he was taken sud- 
denly very sick, and in about twenty minutes 
died, There was in that case a pressure of the 
brain, but it was a different case from this. 
Wounds of the scalp may be dangerous in sev- 
eralways. For instance, erysipelas might be the 
consequence. Surgeons generally look upon ery- 
sipelas as very often causing death from wounds 
of the scalp; but there is no crysipclas in this case, 

Question. State whether, in your opinion, if the 
blows which produced these gashes had been 
upon another part of the head, they might have 
caused the death of the party? 

Answer, It would be impossible to answer; the 
skulls of people are so different in thickness; 
some are very thin, and others are very thick. 
The blows themselves would not produce death, 
as n general thing, 

Question. Upon any part of the head? 

vinswer. That depends upon the rapture of the 
arteries. No person could give an opinion until 
the occurrence had taken place. Such blows 
would not ordinarily produce death, 

Question. You mean to say, then, that blows 
of this kind upon the temple might have produced 
death, i 


| come out, and cited ag 
| come under his observu 


| are willing to say, asa physician, that blows of 
D > 


Answer. I think probably they might have. 

Question, (by Mr. Coss.) Whatisyouropinion 
of these wounds, just. as they are? - 

Answer. I look upon them simply as flesh 
wounds. 

Question. What would 
of these wounds? 

Answer. They are nothing but flesh wounds. 

Question. What is your opinion in reference to 
the condition of Mr. Sumner? How long need 
he be confined on account of these wounds? 

Answer. His wounds do not necessarily confine 
him one moment. He would have come to the 
Senate on Friday, if I had recommended it. 

Question. Could he have come out with safety? 

Answer. He could have come with safety as far 
as the wounds were concerned. 

Question. And, as a matter of course, from that 
time to the present? 

Answer. Yes, sir; he stated that he would be 
ready to appear before the committee to-day. 

Question, (by Mr. Campsenn.) At what time 
did he make that statement? 

Answer. On Sunday evening he told me to state 
to Mr. Campbell, who had addressed him a letter 
through me, which I delivered, that he would be 
ready to attend the committee on Monday. His 
friends advised him not to appear until the next 
day, and, therefore, he told me to inform Mr. 
Campbell that he would appear on Tuesday. 

Question. State in this connection, whether 
there were any other persons with him—I mean 
any physicians who advised that perhaps it might 
not be safe for him to go out? 

“Answer. I have seen no medical man with him 
but myself. There has been none there. There 
are a great many friends present, and they make 
Mr. Sumner out a great deal worse than he is, 
They say he has afever. I have never discovered 
any. F have been his constant attendant, and I 
have never known his pulse at any moment higher 
than cighty-two. 1 yesterday corrected an article 
inthe Intelligencer, stating that he had a fever, and 
the correction appears in to-day’s paper. He has 
no fever to my knowledge. I have visited him 
twice a day. Flis brother said he ought not to 
cat many cases that had 
ion in Paris, where death 
had taken plee in six weeks from blows on the 
head. His brother is not a medical man. Sen- 
ator Sumner of course took the advice of his 
brother and his friends, and I, of course, allowed 
them to do as they thought proper. Perhaps I 
ought to state my reason for objecting to his com- 
ing out on Friday. There was a good deal of 
excitement at that time, and I thought that, if Mr. 
Sumner did not go into the Senate fora day or 
two, the excitement might wear off, 

Question, (by Mr. Cosg.) It was not then on 
account of his physical condition? 

Answer. Notatall. He was very anxious to 
go. He said that he had not losta single day’s 


you say of the nature 


| session since the meeting of Congress. Lobjected 


to his going for the reason that [have stated, and 
not because I thought his condition would not 
admit of it. 

Question, (by Mr. Penntnaton.) Do you mean 
to say, as a medical man, that you would have 
recommended, or would have béen willing to 
allow Mr. Sumner to go to the Senate on Friday 
in his condition? 

Answer. I think he ought not to have gone on 
account of the excitement. 

Question. Ido not speak of that. Do you mean 
tosay,as his physician, that you were not unwil- 
ling that he should go out on account of his 
wounds and the consequences in which, from ex- 
citement and other causes, those wounds might 
end ? 

Answer. I think this: that Mr. Sumner might 
have taken a carriage and driven as far as Balti- 
more on the next day without any injury. 

Question. Was it possible for him to have worn 
a hat? 

dinswer. I think he could have worn a hat. 

Question. Now, I want to know whether you 


the character received by Mr. Sumner indiscrim- 
inately upon his head were not such as possibly 
to produce instant death as a directeonsequence ? | 

Answer. I cannot say anything of the character 
of the blows, for I was not present. 

Question. Do you kaow Mr. Brooks? 

Answer: I do. 


Question. With a person of Mr. Brooks’s size 
and muscular power, I ask you whether you will 
say, as a physician, that he might, with a stick 
from one half to five eighths of an inch in diam- 
eter, deal indiscriminate blows with all his force 
on the head of Mr. Summer, or any other adult, 
without extreme danger of producing instant 
death, or such wounds as would producé death ? 

Answer. It would depend upon the character of 
the stick. Mr. Brooks might have hit a larger 
man than Mr. Sumner, and killed him instantly. 
lt would depend upon the blows. I know noth- 
ing of the blows that were inflicted. 

Question. I am asing you hypothetidally. 
Suppose such blows as I have stated were in- 
flicted indiscriminately upon the head, could it 
have been done without danger of instant death? 

Answer. That would depend entirely upon the 
character of the stick. 

Question. Then if the stick had the specific 
gravity of an ordinary hickory stick ? i 

Answer. These blows would not have killed 
Mr. Sumner. 

Question. Then you say they might have been 
dealt about the head with impunity ? 

Answer. No, sir; not with impunity at the 
point where they were struck. 

Question. I mean dealt about the head indis- 
criminately ? 

Answer. They might have produced death. 

Question. Were you accidentally called to at- 
tend Mr. Sumner? 

Answer. No, sir, Mr. Jones said he was com- 
ing forme. I met him ina carriage, and he said 
|| he was on his way to my office. I was then com- 

ing down the avenue. { had not seen Mr. Sum- 
ner before that time. I have since called regu- 
larly. 

Qeti: What are your political affinities? 

Answer. I am an old-line Whig—-if I have any 
polities. I wasborn in the city of Washington. 

Question. Were you bail for Mr. Brooks? 

Answer. I was not. 

Question, (by Mr. Cosg.) Are you a regu- 
larly practicing physician of this city, and if so, 
for how long have you practiced? 

JAnswer. L have been practicing since 1844. 1 
| have been connected with hospitals and medi- 
cine since 1833. 

Question, I ask whether in your practice your 
| treatment depends upon the political opinions of 
| your patients ? 

Answer. No, sir. 

Question. Do you treat them with reference to 
their political opinions, or do you judge more by 
the pulse? 

Answer. I have nothing to do with any man’s 
politics. 

Nathan Darling, sworn: 

Question, (by Mr. Santini) What do you 
| know of the facts connected with the assauli al- 
leged to have been made on Mr. Sumner, in the 
‘Senate Chamber, by the Hon. Mr. Brooks, of 
South Carolina, on Thursday, May 22, 1856? 

Answer. I did not see Mr. Sumner until the 
fracas was over. 
| Question. State whether you assisted in dress- 
| ing his wounds? 

Answer. I did. The first I knew of the affair, 
one of the pages of the House said a fight had 
been going on in the Senate. I ran over to see 
| what it was. I was rather expecting something 
| of the sort. When I arrived there, I found Mr. 
| Sumnerall covered with blood. The bystanders 


li did not scem to understand much about it, or 


seemed frightened, and I went to work. 
Question. State what experience you have had 
in this business of dressing wounds, if any? 
Answer, One of the reasons for my going over 
| was, that I have had a good deal to do with the 
| operation of dressing wounds. 
Question. In what eapacity? 
i Answer. I was captain inthe second regiment 
| of the United States dragoons in the war with 
; Mexico. I have been stationed for months with- 
; outa doctor. I have dressed wounds, and could 
amputate a leg if necessary. I saw from the 
nature of Mr. Sumner’s wounds that it was abso- 
lately necessary to dress them on the spot, for 
the reason that it was evident there would have 
to be stitches put in, and if that has to be done 
it isalways better to do it at once. The wounds 
would heal quicker.. I told. them they had better 


:send for a doctor, and sce if his skull was not 
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fractured. When the doctor came he said that 
it was not. He put three or four stitches into 
the wounds, and then they took Mr. Sumner 
home. Texamined his head, and found two large 
wounds upon it, and one smaller one under his ear. 
His hands, his shoulders, and his back, were 
very much bruised. I had a bottle of arnica, 
which I keep for that purpose, and I stopped 
at my boarding house, on my way up, to get it. 
The doctor came there and finished dressing the 
wounds. He put a bandage over the wounds, 
and put some arnica on it. I only say, that the 
same licks on an ordinary skull would have 
smashed right through. The doctor told me they 
would have smashed my head right through. The 
licks were fortunately on the thickest part of the 
crown, i 

Question: Did you see parts of the stick which 
were said to have been broken over his head ? 

Answer. Yes, sir; I saw a piece of it in the 
Senate. 

Question. What was the character of the stick, 
and what was the character of the wounds you 
saw? Do you believe, that on other parts of the 
head, if the same blows had been inflicted, they 
would have produced death ? 

Answer. I believe, if the licks had been struck 
with half the force on another part of the head, 
they would have killed him instantly. If they 
had been inflicted lower down on the side of the 
head, I believe death would have been the result. 
l think there is no doubt of it. I have seena 
soldier killed with the end of a raw hide struck 
on the side of his head. He never breathed. 

Question. Were there any wounds or bruises 
other than those you have mentioned ? 

Answer. There were three on the head—two 
large ones and a small one—just back of the ear. 
The large ones were cut right to the bone. The 
lefthand had a black Jump on it as large as a 
butternut. The right hand was hurt, though not 
so badly. Both his arms and shoulders were 
black. 


‘The latter, I presume, was made in rising up 
from his table. The doctor told me that, if no 
man had scen the cut made on the right side of 
his head, he would have sworn it was not made 
with a stick at all. It was what we call a thrust- 
cut, and was as ragged as if it had keen made 
with a brick. The doctor and I talked about it, 
and he told me that he would have sworn before a 
court that it was done with a brick if nobody had 
seen it done. There was also’a cut on the nose. 

Question, (by Mr. Panniweron.) Yousay you 
saw pieces of this stick; are you acquainted with 
sticks of that kind? “is 

Answer. I have never used one. 

Question. What would be the weight of it as 
compared with a hickory or whalebone stick of 
the same size? 

Answer. I could not say. I have seen a stick 
which, it is said, is just like this one. This stick 
had a sword, or a place for one. I do.not know 
that there was one in it; but it was a stick made 
fora sword, I should think it was about one 
quarter of an inch thick, or a little more, from the 
hollow to the outside. I did not examine itsoas 
to state precisely. : 

Question. Do you know where there are any 
pieces of any considerable length ? 

Answer. One of the Senate boys had a piece 
about four inches in length, but what was done 
with it I do not know. i 

Question, (by Mr. Coss.) Are you a surgeon? 

Answer. No, sir. 

y Question.: Have you ever been? 
Answer. No, sir. 

Question. Did you ever study for that purpose? 

Avsier: No, sir, all I know is from practice. 

Hon. Warren Winslow, sworn: ; 

Question, (by Mr. Camppe.i.) What'do you 
know: of the. facts connected with ‘the assault 
alleged ‘to havé been made upon Mr. Sumner in 
the Senate Chamber-by Hon. Mr. Brooks, of 
South Carolina, on Thursday, May 22, 1856? 

Answer. IL know nothing about it at-all except 
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c. There was a black streak across his left || 
arm and shoulders, and across both his thighs. | 
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ber. I was standing in conversation with friends. 
From where I stood Mr. Sumner wasin my view. 
My attention was first directed by seeing Mr, 
Brooks address Mr. Sumner in what 1 supposed 
to be courteous language. [I did not know then 
that he was a relative of Senator Butler; but I | 


í attracted my attention. I heard Mr. Brooks say 
“ Mr. Sumner,” and Mr. Sumner reply, “ Mr. 
Brooks.” The remarks I did not understand. | 
When Mr. Brooks struck Mr. Sumner he was 
| half rising from his chair. He struck him some 
| half dozen blows before Mr. Sumner rose up. 


| which separates the lobby from the bar. Mr. 
! Brooks was before him, Mr. Sumner’s desk 
| between them. Mr. Sumner finally rose and 
; moved about_in a circle towards the right hand, 
so that at the close of the contest the position of 
| the parties was directly reversed. Mr. Sumner 
! appeared to be bewildered. I do not think he 
| was stunned by the blow at the time, but he 
į Seemed to be warding off the blow with his left 
; hand, and grasping at the stick with his right hand, 
i until he had come around, I think, to the range 
of desks before him. When he had got around 
some distance he fell between two desks. I do 
not think he was knocked down. I should think 
| Mr. Brooks struck him, at least, thirty licks. 
He continued striking until the stick was entirely 
broken. I think the first two or three blows broke 
| the stick. Mr. Sumner said nothing but * Oh!” 
‘* Oh Lord !”? or something like that. Mr. Brooks 
t did not strike him after he was knocked down. 
| Mr. Crittenden approached and said, “ Don’t 
| strike him,” * Don’t kill him,” or something of 
that sort, and Mr. Brooks said, “ I do not intend 
to.” Lafterwards met Mr. Brooks, and walked 
| down the avenue with him, but the meeting was 
| purely accidental. 

| Question, (by Mr. Cogs.) I want to ask you 
f about the length of time from the time Mr. Brooks 
| commenced addressing Sumner until the com- 
; mencement of his assault? 

Answer. It was very short. 

Question. Was there sufiicient time to have said 
coolly and deliberately what he is purported to 
have said? ‘ > 

Answer. I think there was time to have finished 
the remarks he is said to have made. I was 
struck with his manner. I thought it was a 
courteous address. I observed Mr. Brooks some 
time previous, sitting in a seat in the Senate. 
There were then ten or+twenty ladies upon the 
floor, Mr. Sumner was upon his feet during, at 
least, two thirds of the contest. 

James W. Simonton, sworn: 

Question, (by Mr. Campreti.) What do you 
know of the facts connected with the assault al- 
leged to have been made upon Mr. Summer in 
the Senate Chamber by the Hon. Mr. Brooks, of 
South Carolina, on Thursday, May 22, 1856? 

Answer. I was standing in the Senate Gham- 
ber near Mr. Clayton’s seat, conversing with Mr. 
Morgan and Mr. Murray of the House, when I 
heard a blow. I exclaimed,‘ What is that?” 
and immediately started. One step brought me 
| in view of the parties. My attention was di- 
rected at once to Mr. Sumner, with a view to 
notice his condition. I saw that he was just in 
the act of springing forward. As he came upon his 
feet I noticed him spin around, and then stagger 
backwards and sideways until he fell. Mr. 
Brooks was striking him with his cane, which 
then seemed to be broken off one third its length. 
I rushed up as rapidly as possible, with other 
gentlemen, and as I reached him, or near him, 
Mr. Keitt rushed in, running around Mr: Sumner 
and Mr. Brooks with his cane raised, crying, * Let 
them alone! let them alone P’ threatening myself ` 
and others who had rushed in to interfere. “Mr. 
Brooks continued to’strike until he was seized by 
Mr. Murray, and until. Mr. Sumner; who had 


lodged partly-against the desk, had fallen to the 
floor. 


: : y 
what occurred while I was in the Senate Cham- 


was surprised to sce a South Carolinian address || 
Mr. Sumner in courteous language, and that HI 


! knowledge. 


| Mr. Sumner was sitting just next the partition || 


¢ did not fall directly, but, after lodging |! hi 


for an instant upon, then slipped off from his 
desk, and fell upon the floor. I do not know of 
anything further. a 

Question. How often did Mr, Brooks strike? 

Answer. With great rapidity; at least a dozen, 
and I should think twenty blows. Mr. Sumner, 
at the first moment when I looked at him, seemed 
to me to be unconscious. 

Question, (by Mr. Pennixeron.) Do you 
know of any concert between Mr. Brooks and 
any other person, a member of Congress, to at- 


| tack Mr. Sumner? w 


Answer. 1 do not know anything of my own 
ve. I noticed several persons who were 
there. I saw Mr. Keitt there. I have a distinct 
recollection of seeing several partics, perhaps not 
distinct enough to mention them. 1 saw several 
Senators present immediately afterwards, but 
whether they were there at the time of the occit- 
rence I could not say. My attention was di- 
rected especially to Mr. Sumner, and to Mr. Keitt, 
who seemed to be acting in concert with Mr. 
Brooks, 

Question. Do you know of any person or per- 


{sons who knew that the attack was contem- 


plated? 


Answer. Not to my own knowledge. I have 


| beard it stated that Captain Mariott and E. C. 


I believe Mr. Cole- 


Coleman werc so informed. 


| man is the correspondent of the San Francisco 


Globe. Itis, perhaps, but justice to an ‘officer 
of thé Senate, Mr. Holland, to say that he inter- 
fered with a great deal of energy, just as the 
collision ended. Mr. Holland rushed in and 
exclaimed, “I am an officer of the Senato,” 
raised his hand, and commanded Keittand Brooks 
to stop. f er 

Qualion. Where was Mr. Keitt when Holland 
directed him to desist ? 

Answer. He and Mr. Brooks were both just 
about where Mr, Sumner’s desk ordinarily stands. 
His desk was overturned. , 

Question. State, if you can, what Mr. Keitt 
said or did from first to last? s ' 

Answer. J saw him as I was approaching the 
parties. I noticed him run in from the center 
aisle, and raise his cane. He used theiwords I 
have spoken; or rather my impression is that'the 
precise expression was, ‘ Let them alone, God 
damn you.” | ae f 

Question, From what part of the Senate Chama 
ber did Mr. Keitt come? : 

Answer. I suppose he came from towards the 
Clerk’s desk, from the road by which I saw him 
approach. 

Question. Did he strike any blow? 

Answer. I saw him strike no blow. He had 
his cane flourishing over his head. ae 

Question. Was thatthe effect of excitement, or 
of a blow aimed at somebody? 

Answer. I could not say that it was aimed at 
anybody. It might have been from excitement. 
He brandished his cane as I have described, and 
almost completed a circle around Mr. Sumner 
and Mr. Brooks. - aA 

Hon. Henry A. Edmundson, sworn: : 

“Question, (by Mr. Campzeti.) What do you 
know of the facts connected with the assault al- 
leged to have been made upon Mr. Sumner, in 
the Senate Chamber, by the Hon. Mr. Brooks, 
of South Carolina, on the 22d of May, 1856; and 
state anything you may have heard Mr. Brooks 
say in relation thereto, previous to said assault! >. 

Answer. I was not present when ‘the alleged 
assault was made. The first intimation’ I “had 
that Mr. Brooks had ‘taken any offense at what 
Mr. Sumner said, was on’ going into the Senate 
Chamber on the second day of the speech, when 


Theard a gentleman say that Mr. Brooks’ had 


taken exceptions to remarks madé by Mr. Suri- 
ner, the day before; in relation to: Judge Buter, 
and‘of the State of South Carolina: 
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the discharee-of your duties.”’ 

- walle with him. [did so. He then told me Mr. 
Sumner had been very insulting to his State, and | 
that he had determined to punish him, unless he 
madë an ample apology: We took a seat in the | 
Capitol grounds, near the walk leading from the | 
Avenue tothe Capitol. He saidtome, ‘I wish 
you merely to be present, and, if a difficulty 
should occur, to take no partinit. Sumner may | 
have friendS with him, and I want a friend of 
mine to.be with me to do me justice.” I asked 
him what.was his purpose? He replied it was 
to call upon Mr. Sumner for the insulting language 
used towards his State, and if he did not apolo- 
gize to punish him. 

Question, About what time was this? 

Answer. I met Mr. Brooks about ten minutes 
before the time for the meeting of the House on 
Wednesday morning. Iremember to have heard 
Mr. Brooks say it was time for southern men to 
stop this coarse abuse used by the Abolitionists 
against the southern people and States, and that 
he should not feel that he was representing his 
State properly if he permitted such things to be 
said; that he learned Mr. Sumner intended to do 
this thing days before he made his speech; that he 
did itdeliberataly, and he thought he ought topun- 
ish him forit. That isall that occurs to my mind 
that has any revelancy to this matter. The next 
morning, when coming to the Capitol, about the 
time for the House to meet, I saw Mr. Brooks 
sitting in the gate-house of the Capitol grounds 
at the entrance from Pennsylvania avenue, alone. 

I dS eos what his object was, and stepped in. 
I said, You are looking out He said he was 
desirous of sceing Mr. Sumner; that he could not | 
overlook the insult; that he had scarcely slept | 
any the night before thinking of it; and that it 
ought to be promptly resented. We sat there 
only a few. moments, during which time I learned 
that his purpose was to meet Mr. Sumner before | 
he gotinto the Senate Chamber; that he could 
see from that position whether he should walk or | 
ride; if he should be ina carriage, he (Brooks) | 
intended to pass through the ground and Capitol 
and meet him before he reached the Senate Cham- 
ber, I stated to him, that would be an impru-; 
dent course; that I had no doubt Mr. Sumner was | 
physically a stronger man than himself, and the ! 
exertion and fatigue of passiug up so many flights 
of steps would render him unable to contend with 
Mr. Sumner, should a personal conflict take place. 
‘We walked then to the Capitol; our conversation, | 
as we passed on, was in relation to other matters. 

When we arrived at the door entering into the |} 
rotunda he romarked that he was going into the 
Senate Chamber, and wentin that direction.. I 


went intothe Louse, where I found My. Lindley, |} 


of Missouri, was announcing the death of his | 
colleague, Mr. Miller; he was followed by Mr. ! 
Marshall, of Kentucky, after which the Flouse | 
adjourned, 

I then walked over to the Senate, and saw Mr. 
Brooks standing in the lobby on the opposite side 
of the main aisle from where Mr. Sumner was 
sitting, I seated myself, and heard Mr. Geyer 
announce the death of Mr. Miller in the Senate. 
The Senate then adjourned. When I noticed 
Mr. Brooks again he was occupying a seat in the 
Senate Chamber. As I was passing near him, I 
asked himifhe was a Senator? He then said to 
me he would stand this thing no longer; he would 
send to Mr. Sumner to retire from the Chamber 
He then got up, and went into the vestibule out- 
side of the Chamber with that view. 1 followed 
him, and said, that if he sent such a message, 
Mr. Sumner would probably send for him to come 
into the Senate Chamber. He seemed to be busy 
at his desk directing documents, as I supposed 
and he would effect nothing by this, he having 
previously said he did not desire to have an inter- 
view with Mr, Sumner while ladics were present 
and I knew there still remained a lady occupying 
a seat in the lobby not far from where Mr. Sum. 
ner was sitting. This is all the conversation that ; 
i now remember to have had with Mr. Brooks | 
that had any relevancy to this matter. We then | 
stepped back into the Senate Chamber. Timmo- | 
diately passed on through another door, near 
which I meta friend, (SenatorJohnson,) to whom | 


impropriety, should an altercation occur between 


Mr. Brocks and Mr. Sumner, of its taking place 


J propounded the question, if there would be any l 
in the Senate Chamber, the Senate haying ad-i 


away from this gentleman, heard a noise in the 
Senate Chamber with exclamations of “Oh! oh!”” 
I went back as quickly as I could; but when I 
got into the Senate Chamber the whole difficulty 
was over. I found Mr. Sumner in a reclining 
position, Mr. Morgan holding him by the arm, 
saying that he was very badly hurt, and that a 
physician must be procured. There was some 
conversation between Mr. Brooks and Mr. Crit- 
tenden. In a short time it was suggested that 
Mr. Sumner had better go into the ante-room, 
and he was carried out in a leaning position. 

I saw three pieces broken off the small end of the 
cane. Myattention was called to them, by Mr. 
Brooks requesting me to procure the head of his 
cane. My recollection is that he sdid it was pre- 
sented to him by some one from Philadelphia. 
Lgot a portion of the stick and gave it to Mr. 
Glossbrenner, Sergeant-at-Arms of the House, 
and have not seen it since. 

Question. Do you know of any arrangement 
made by Mr. Brooks with any other member? 

Answer. 1 do not think there was any such 
arrangement; for on the day of the first conver- 
sation referred to, between Mr. Brooks and my- 
sclf, I referred to a conversation I had with an- 
other gentleman in reference tothe view he (Mr. 
Brooks) took of Mr. Sumner’s speech, when he 
replied, Then you have mentioned this matter to 
some one else? saying, atthe same time, that he 
himself had mentioned it to no one else. [Theard, 
in going into the Senate Chamber whilst Mr. 
Sumner was speaking the second day, that he 
had expressed some dissatisfaction with Mr. 
Sumner’s course the first day of his speech. He 
repeated to me the words Sumner had used in 
relation to his State, in our first conversation. I 
think the language he repeated that Mr. Sumner 
had used towards South Carolina was: * Disgrace- 
fully impotent daring the Revolution, and ren- 
dered still more so since on account of slavery.” 

Question, (by Mr. Conn.) The language used 


|in his reported speech is, “ shametully imbe- 


>»? 


cile? 

Answer. I think the words repeated to me by 
Mr. Brooks were not exactly those in his speech. 
Ihave stated that Mr. Brooks did not call on me 
with the view of my taking any part in the mat- 
ter. Fis design was, that I should know exactly 
what was done on the occasion. That, he stated 
at the time, was his main purpose in calling on me. 

Question. Your meeting with Mr Brooks the 
morning before this occurrence was accidental? 

Answer. It was, 

Question, When Mr. Brooks requested you to 
be present, I ask you whether or not he was very 
explicit in stating that it was not with the view 
of your taking any part in the transaction, but 
simply that you should be present as a witness 
of what occurred? 

Answer. That wasall. He said to me, “I want 
you to take no part in this thing.” [| mentioned 
the faet that it had been rumored by Senator 


Samner’s friends that he had armed himself in | 
anticipation of an attack, and asked Mr. Brooks | 


what preparation he had made; for T had nothing 
but a littie briar stick. 
nothing but my cane.” 

Question. Dou you know of his having any 
other weapon? 

Answer. F do not. 

Question, (by Mr. Pennryeton.) Was the 
morning on which Mr. Brooks first informed you 
of his purpose in regard to Mr. Sumner the day 
before the assault? 

Answer. lt was. 

Question. Was that the first intimation you 
had of his purpose? 

“Answer. lt was the first direct intimation. I 
learned in the Senate Chamber, the day Mr. 
Sumner closed his speech, that Mr. Brooks had 


taken offense at what had been: said the day 
before. 


He replied: “I have ! 


The first word he said to 


Answer. I did not. i 
me on the subject, was on the morning after Mr. 


Sumner had closed his speech. I think this was 
on Wednesday, and that he closed his speech on 
Tuesday. The affair took place on Thursday. 

Question. Then the first time he announced 
his fixed determination to you, was on the morn- 
ing previous to the assault? 

Answer. That was the first time I heard from 
Mr. Brooks on the subject. As I have stated, I 
heard Senator Hunter state, the day before, that 
Mr. Brooks had complained of language used on 
the first day of the speech. {heard but very little 
of Mr. Sumner’s speech, but I heard some strong 
language, and remarked at the time that it was 
strong language. It was said that he had been 

articularly severe the day before upon Judge 
Butler, and that Mr. Brooks had complained 
of it. 

Question. When you reached the scene of the 
transaction, you say that Mr. Sumner was already 
in the arms of Mr. Morgan? . ‘ 

Answer. Mr. Morgan had hold of him. I think 
he had him by thearm. They were about remoy- 
ing him when I arrived in the Senate Chamber. 

Question. Then you were not anticipating an 
immediate assault? 

Answer, I did not anticipate an immediate 
assault, because when I left the Chamber there 
was a lady in the Chamber, and Mr. Brooks had 
said that he would have nothing to do with the 
matter in the presence of ladies. He had ex- 
pressed a desire to see Mr. Sumner outside the 
Tall. 

Question. Did he intimate or express a wish 
that you remain until the transaction was over? 

“Answer. He did not at that time. The only 
time when he expressed any wish to me upon 
the subject, was the day before, when we were 
sitting on the seat I have mentioned in the Capitol 
grounds. 

Question. When was it that you asked him as 
| to his preparation ? 

Answer. It was on Wednesday morning, the 
day before the occurrence. 

Question. How long did you remain waiting 
for Mr. Sumner on that morning? , 

“Inswer. I suppose about fifteen minutes. I 
could not state precisely as to the time; the sec- 
ond morning but a very few minutes. 

Question. Were you with Mr. Brooks in the 
Senate Chamber on that morning ? 

Answer, We parted at the rotunda of the Cap- 
| itol. He remarked that he was going into the 
! Senate Chamber. I went into the House. 

Question. Did you accompany Mr. Brooks to 
the Capitol on Thursday morning ? 

Answer. Yes, sir; I met him at the gate-house 
| at the foot of the Capitol grounds, a few minutes 
before or a few minutes after the time of the 
meeting of the House—lI cannot speak precisely 
as to the time. The meeting was casual alto- 
gether. 

Question. Then Mr. Brooks said nothing to you 

i of his purpose in going into the Senate Chamber 
| on that morning? 
Answer. He said. nothing in the world about 
| what his purpose was in going to the Senate. T 
do not think—if there was, I do not recollect it— 
i that there was any reference made to the matter 
in walking from the gate-house to the Capitol. 
‘We were in conversation about some other mat- 
ter when we arrived at the rotunda. 

Question. Then he gave no intimation as to 
when he intended to carry out his purpose? 

“Answer. None whatever. 

Question. Your subsequent meeting in the Sen- 
i ate was also casual? 
| Answer. It was. After the adjournment of the 
| House, I walked over to the Senate to hear the 
| eulogies on Mr. Miller. Mr. Miller was an 
! acquaintance of mine, with whom {f had been asso- 
|: ciated in the House for a considerable time; and 
Lf went to the Senate to hear the eulogies on 
um. 

Question, (by Mr. Pesxiwaron.) Did you 
know whether or not Mr. Keitt knew of Mr. 
Brooks’s. purpose to punish Mr. Sumner before 
the transaction; and if he did, how long before; 
and what did he say to you about it? 

Answer, Mr. Keitt and myself never had any 
conversation upon the subject, and 1 know noth- 
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ten minutes after the Senate adjourned, and did 


1856. 


ing in reference to his having any knowledge of 
Mr. Brooks’s intentions, except añ inference that 
might be drawn froma single remark. On the 
day the occurrence took place, I proposed to Mr. 
Keitt that we should go down street, and he said, 
No, I cannot leave ‘till Brooks does. on 

Question. Where did that conversation occur? 

Answer. I do not know that I can specify the 
precise location where it did occur. My recollec- 
tion is that it occurred inthe small rotunda be- 
hind the main rotunda and the vestibule of the 
Senate. That is as near as I can recollect. 

Question. How long was this before the trans- 
action occurred ? z 

Answer. Tam not certain; but my impression 
ig, that it was between the adjournment of the 
Senate and the time when the occurrence took 
place. 
`, Question. Did you see Mr. Keitt or have any 
conversation with him in the Senate Chamber? 

Answer. I had no conversation with him, other 
than that to which I have referred. Ido not now 
recollect, and could not state, whether I saw him 
after that conversation or not. ` 

Question. Did he request you to wait? 

Answer. He did not. ; à 

Question. State if, when you left the Senate 
Chamber last, before the occurrence took: place, 
you were preparing to leave the Capitol, or 
whether you were waiting to witness an interview 
between Mr. Sumner and Mr. Brooks? 

“Inswer. I did not remain at the Capitol with 
any definite view of witnessing an interview be- 
tween Mr. Sumner and Mr. Brooks; yet my im- 
pression was, that an interview would take place; 
and that, perhaps, influenced me in remaining | 
longer in and near the Senate Chamber than I 
otherwise should have done. But I felt no obli- 

ation toremain from anything that had passed 

etween me and any other person, and should not 
have hesitated to leave there, had there been any 
reason influencing me to do so. 

Richard Sutton, sworn: 

Question, (by Mr. Campsety.) What do you 
know of the facts connected with the assault al- 
leged to have been made on Mr. Sumner in the 
Senate Chamber by Hon. Mr. Brobks, of South 
Carolina, on Thursday, May 22, 1856? 

Answer, On Thursday, the 22d of May in- 
stant, the Senate adjourned at fifteen minutes to 
one o’clock, in respect to the memory of Mr. 
Miller, of Missouri, whose death had been an- 
nounced, Several Senators remained in their 
seats. Mr. Sumner was in his seat engaged in 
writing, and occasionally in. conversation with 
visitors. About a quarter past one o’clock, I 
heard a sharp crack, and on looking in the direc- 
tion of the sound, I saw a stranger rapidly strik- 
ing Mr. Sumner on the head with a cane. Mr. 
Holland, the assistant sergeant-at-arms, ran to 
that portion of the Senate Chamber, and as an 
officer of the Senate called for the preservation 
of peace. Mr. Keitt, a member of the House of 
Representatives, rushed with a shout towards 
Mr. Holland, brandishing a cane around his head, 
with the evident. purpose to prevent any interfer- 
ence. ` The stranger, who I Subsequently learned 
was Mr. Brooks; a member of the House of Rep- 
resentatives, continued to beat Mr. Sumner with 
his cane until it broke, and the béating was con- 
tinued with the pieces. Mr. Sumner struggled, 
and desks and chairs were overthrown; but Mr. 
Sumner did not strike his-assailant. At length 
(Mr. Brooks being then near the front door, with 
gentlemen who interposed) Mr, Sumner staggered 
from the platform on which his desk was placed, 
and sank exhausted to the floor, bléeding pro- 
fusely. ; i 

The committee then adjourned until to-morrow 
at eleven'o’clock, a.m. ~ 


Weopnespay, May 98; 1856. 

The committee met pursuant to adjournment, 
at eleven o’clo¢ék,a. ml. | : : 
Present—all the members of the committee. 

Dunning R. McNair, sworn: n 

Question, (by Mr. CamrseLL.) Whát do you 
know of the facts connected with the assault, 
alleged to have been made on Mr. Sumner, in 
the Senate Chamber, by Hon. Mr. Brooks, on 
Thursday, the 22d day of May, 1856? ~~ 

Answer. I left.the Senate Chamber-from five to 


not return for twenty. 


ception room of the Senate where Mr. Sumner 
was. A number of gentlemen and Dr. Boyle. 
were. present—Mr. Campbell among the rest. I 
found thata number of his friends were with him. 
I directed one of the pages of the Senate to stand 
at the door leading into the reception room from. 
the Senate. Chamber to prevent intrusion. ‘That 
is all I know in relation to the matter. I was not 
aware, before the occurrence took place, nor at 
any time, of any intention to commit the assault. 
I never had any conversation with any person, 
and never heard anything in relation to the mat- 
ter. ` 

Question, (by Mr. Pexnsixerox.) Do you know 
anything as to the character of the wounds? 

Answer. I know nothing at all about them. I 
was absent the whole time. 


Question, (by Mr. Coss.) Was the desk at || 


which Mr. Sumner usually sits in the Senate, 
and at which he was sitting when this oceurrence 
took place, raised higher than the other desks 
around it? 

Answer. His seat in the Senate is raised higher 
than those adjoining. n 

Question.: How much was it raised ? 

Answer. I suppose two inches, or perhaps two 
and a half inches. 

Question. Would the fact of the raising of the 
seat give more raom, so as to make rising up 
from it less difficult than if it were lower? 

Answer. That would-be my impression. From 
Mr. Sumner’s being rather long in the legs, the 
seat, I presume, was raised to make it more 
comfortable. Ido not know that fact, however, 
The desk was raised by blocks of wood under 
the legs. I sat down in the seat myself since 
this occurrence took place. I think Mr. Sumner 
and I are about the same height. As I sat there 
was something like threc inches between my legs 
and the bottom of the desk. He could not have 
risen instantly without difficulty, but with the 
slightest effort—the chair being set on rollers—he 
could have pushed himself back. 

Question, (by Mr. Penxineton.) State how 
that desk in particular was attached to the floor? 

Answer, The blocks were screwed to the floor. 
Underneath the feet of the desk there was a plate 
of iron extending over the fect, and all was 
screwed down to the floor. Sometimes the screws 
are pretty large, and sometimes they are not so 
permanent. 

Question. How many desks were overturned? 

Answer. When I came into the Senate there 
were two. If there had been others, they had 
been lifted up. I recollect lifting these two up 
myself. 

Question. Whose desks were they ? 

Answer Mr. Sumner’s was one of them. The 
other was Mr. Collamer’s. Mr. Collamer’s is in 
front of Mr. Wilson’s, and diagonally in front 
of Mr. Sumner’s on the main aisle. 

Question. How much is the platform on which 
the desk of Mr. Sumner was placed above those 
in front? : 

Answer. I think about six inches. It was an 
ordinary. step. 

Question. I should like to ask whether a man 
of the size of Mr. Sumner could rise from his 
desk without moving back ? 

Answer. He probably could not rise directly 
without inconvenience. I shouldthink he could 
not get up without moving; but with the least ef- 
fort, his chair, being set on rollers, would go. back. 

James ©. Marriott, sworn: 

Question, (by Mr. CamrBELL.) Do youknow 
anything of the facts connected with the assault 
alleged to have been committed on Mr. Sumner 
in the Senate Chamber by Mr.Brooks on the 22d 
instant? 

Answer. I know nothing in the world. I was 
not present. I was in bed reading Mr. Sumner’s 
speech at the time the difficulty occurred. 

Question. Did you hear any threat made? 

. Answer. Idid not. — ; ` 

Question. . Did you know of any intention on 
the part of anybody to assault him? 

Answer. No, sir; I did note. _ 

Question. You.were not informed by any per- 
son, in any way, that there was to be af attack? 

“Answer. I was not. I heard the matter dis- 
cussed by some gentlemen after the occurrence, 
but no threats made before. 


e 


3 or thirty minutes, probably 
the affair was then all over. I went into the.re- | 


| Question: (by-Mr: Piwmaner 
heard the matter discussed by 


Who were they? _ ; at : 
Mr: Barksdale sp 


Answer. T heard 
heard Mr. Edmundson speak-of it; 
Pelton speak of it. I heárd: Dr. Cha: 
it, Ihave heard it discussed. by a 
persons. © bey toe 

Question: Have you héard it discussed 
presence of Mr. Brooks? 0" 08 yee ee, 

Answer. I have’ heard remarks made ‘in th 
presence of Mr. Brooks?) * 5 | ox 

Question. Who were present at the time? 

Answer. It would be impossible to say.: I have 
heard the matter discussed by a great many per- 
sons from time to time. I was informed’ in: 
room by the servant.that Mr. Brooks hac 
somebody: I came down to ask who it was. E 
met Mr. Barksdale, and he informed me thatit 
was Mr. Sümner, T EE E, 

Question. Have you not stated that you were; 
present with Mr. Brooks and ‘others when it was 
arranged there should be an attack upon M: 
Sumner? Do you know anything of that attae! 

Answer. No, sir. I did state, on one occas! 
that I heard somé gentleman had stated that Ju 
Butler would have to reply to Mr; Sumner; tha 
another gentleman had stated somebody ought to 
reply with a stick, or something to that effect; 
and that Colonel Brooks had remarked; that must’ 
not be done. ; : CATER : 

Question. Was Colonel. Brooks’ prose 
| that statement was made? 9 9 O PO aAa E 
Answer. No, sir. I will state that, on the even: 
ing after this occurrence took place, several gen- 
| tlemen accosted me and, remarked thatit was an: 
| outrage, or Something to that effect.” I replied 
that they ought not to come to me with cóm- 
plaints, but go to Colonel Brooks, who held him- 
| self responsible to all. I did not think that they . 
| had a right to come to one of Colonel Brooks *s 
į nearest friends with such remarks. I took it up, 
|| however, and some difficulty occurred between 

Dr, Chaffee and myself, growing out of this 
| remark. ‘ i D e 


fee sp 
grea 


l the physician came in. His'p 


| Hon. James Bufinton, sworn: °° 
Question, (by Mr. Campggnn.) Do you 
any of the facts connectéd with the assault 
to have been committed upon Mr. Sumber, i es 
| Senate Chamber, by Hon. Mr. Brooks, of South’ 
Carolina, on Thursday, May 92, 1856? a 
“Answer, I have no knowledge of the assault — 
whatever. i 
Question. Do you know anything of threats 
made by Mr. Brooks, or any other person? 
Answer. No threats. I heard a member in: the ; 
| House, a day before this ‘transaction ‘océeurred, | 
| say that Mr. Sumner ought to be knocked down, 
| and his face jumped into. I cannot say that was 
| the precise language, but I think it was as strong 
as that. pee i ai 
Question. What member was that? 
Answer. I did notknow the member. Tinquired 
who he was, and was told that it was Mr. Rivers: 
| Colonel Orr was sitting at his. side at the’ time. 
This was the day before the difficulty occurred. 
| E saw Mr. Sumner in the ante-room of the Senate ` 
before his wounds were dressed. I saw. the doc- 
tor dress his wounds. F 
| Question. Describe the character of the wounds; 
| and if Dr. Boyle made any remarks in’ regard to 
them, state what they were, o 5 57. 
| Answer. There was nothing said in the ante- 
| room of the Senate that I think would have any 
| bearing upon the case. My own recollection, is, 
that I did not speak.while in the room. When 
I went there, Captain Darling, and, I believe, - 
i Mr. Morgan, of New York, and the doctor, were 
there; perhaps the doctor came in a few minutes 
after I got there. I went home with Mr. Sumner, 
and saw his head dressed. { got him a clean shirt, 
and helped to putit on. The doctor ordered all 
from the room except myself, and said that such: 
was the condition of Mr, Sumner it was abso- 
lutely necessary that he should be kept. quiét, for 
į he could not tell the extent of the injuries at that, 
time. My own impression is, that I saw. Dr. 
Boyle thereon every morning up ‘to Saturday 
| morning. On Saturday morning I was the aes 
| fore the doctor. The question was raised whethe’ 
Mr. Sumner was able to go to the court to answer 
| the subpena. I said to Mr,’ Sumner I should ño 
think it advisable to go, but We would wait until, 
ysician remarked, 
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BOATA NESARA, pace ranma > 
whên he camein, he thought Mr: Sumner could | 
go. I recollect very well saying to Dr. Boyle, that 
as strong as I was myself, I could not go there 
without being more or less excited, and, of course, 
if I could not go without being excited, it would 
be impossible for Mr. Summer to go without ex- 

citement. The doctor agreed with me. I said I 

did not want Mr. Sumner to refuse to go to court, ; 

unless the doctor would say he did not think. it | 

best. He agreed with me, and said he would! 

state to the court he did not think it prudent for į 

Mr. Sumher to appear that day. i 

Question, (by Mr. Pexwineron.) Did you hear | 
Dr. Boyle say anything about the character of | 
the wounds, and the hazard of life? 

Answer. Í have already stated, that he said 
he could not tell the extent of the injuries. The 
only danger he feared was, that erysipelas would 
set in in consequence of fever,and he wanted Mr. 
Sumner to keep perfectly quiet. He also re- | 
marked, that they were the’ worst wounds of the 
kind he had ever seen. He said, that if he had 
not known the fact, he would have sworn that 
they were not inflicted with a cane; he should 
have supposed that they were inflicted with a 

- brick, or something of that kind. 

Question. Did he say anything of what would 
have. been the effect of such a blow on other per- 
sons? 

Answer. 
was in the opposite room, that such a blow in- | 
flicted on a weak man would have stunned him; : 


he would not have been able to rise after the first į; 


blow; but that Mr. Sumner having so much vigor, | 
being in so good health, and such a strong man, j 
was better able to withstand them, but he was 
paralyzed from the effects of the first blow. He | 
remarked, that such a person as Mr. Sumner or 
himself, or myself, might have been able to rise 
from such a-blow, but that a weak man would 
not have been. At the time of this occurrence, I 
did not think of being called before the commit- | 
tee, and did not charge my mind with what oc- | 
curred, but the facts T have stated 1 remember | 
distinetly. As I have referred to Mr. Rivers, I; 
ought, perhaps, in justice to all the parties, to 
state all the facts in reference to the conversation. 
Mr. Ricaud, of Maryland ,was present, and stated, 
emphatically, that such a thing could not be 


countenanced, and ought to be put down. fij 


merely state this in justice to Mr. Rivers. 

Dr. M.S. Perry, sworn: 

Question, (by Mr. Campneny.) Are youa phy- | 
sician? | 
Answer, Yeg, sir. l 
Question. OF how many years’ practice ? H 

Answer. Twenty-five. i 

Question, Do you know anything with regard | 
to this assault? Did you witness it? | 

Answer, No, sir; } did not see Mr. Sumner ! 
until Sunday. I arrived in the city Saturday ; 
evening; saw him Sunday morning. 

Question. Did you examine his wounds ? 

Answer, Yes, sir. 


Question. State, if you please, the character of :| 


his wounds, and the number. 

Answer. I did notexamine them very critically 
I did examine the wounds upon the back: of his , 
head. There were two cuts upon the back part; | 
one upon the right of the median line, and one : 
upon the left; the one upon the left was about , 
two inches in length. 
they were doing very well; 1 didnot disturb them. 
Upon the right side of the head was a pulpy 
fecling, which I disliked. The wound upon tue 
left side had healed, or nearly so, when I first saw 
it; in the one on the right side there was perhaps | 
an inch, or three quarters of an inch, which had ! 
not adhered. He had some bruises about him— | 
ore upon the left hand, where the blood had set- 
tled under the skin; he also hasa slight one upon 


the right hand. These were the only bruises I} 
saw. : 


4 did not examine his body. 


- Tdid not suppose, at the time, they: 
avould endanger his life, and I do not think now 
there is much danger. Up to yesterday he ap 
peared very comfortable. Still his nervous sys 


tem has received such a shock that I told him | 


he should be very careful, or reaction would comé : 
on. Idid not consider, and I so told him, that 
he had then come to the erisis. Yesterday after- 
enon Isaw him, He then had avery hot skin— i 


“day? 
He remarked to Mr. Thayer, who i; 


i very little reaction, but now he is beginning to 


.pparcntly, at the time, | 


` haps it may result favorably. 


was in a_very excitable condition. His pulse | 
was over ninety—quite full; a very different state i 
of things from what he had had before. I told | 
him then that reaction was coming on, and that | 
he would be able to find out something by to-day. 
Last night he had a very uncomfortable night— 
great pain in the back of his head especially. 
The glands on the back of his neck werebegin- 
ning to swell. He was quite feverish through 
the night. This morning they sentfor me, and I 
met his physician. I didnot consider myselfas his 
physician snd therefore did not prescribe. I met 

| his physician: we saw that suppuration had taken 
place in the wounds on the right side of his head. 
The wound had nearly closed over. The physi- į 
cian had the night before applied collodion, which 
prevented the escape of pus. His head was 
hot; his pulse one hundred and four. He was 
i very nervous and excited. We opened the wound, 
and there was about a table-spoonfull of pus dis- 
| charged, which had gathered under the scalp. 
Of course, he was very much relieved from the | 
extreme suffering he had had during the night. | 
What the result of this state of things will be it | 
is impossible for me to say; but I think he is not | 
out of danger. I think now the case is at the ; 
critical period. i 
Question. Was there any fever before yester- | 


| Answer. Not when] have seenhim. My own 

impression was that fever would not ensue if he 
coud be kept perfectly quiet, but his nervous | 
system had received such a shock from excite- | 
mentand from the wounds that he was ina criti- | 
There had been up to this time 


i cal condition. 


: feel the result of it. His whole system is in a state 
| of excitement. 

| Question. State whether you regard the treat- i 
‘ment of his physician as proper? | 
| [Mr. CamPBELL here stated that he asked this | 
| question at Dr. Boyle’s request. | 

| Answer. I have not seen anything that was not 
| perfectly proper. Fthink the fever now is the’ 


| resultof localinflammation. The collodion closed |, 


hover die wound, and prevented any discharge of | 
j pus. d have seen nothing myself which Ido not | 


i| regard perfeetly professional. I had not seen Dr. | 


| Boyle until this morning. 1 did not consider the | 
ease as one in which Í was called upon to inter 
fere professionally. ‘EL was here merely as a per- i 
sonal friend of Mr. Summer, and did not come ; 
as his physician, When 1 met Dr. Boyle this ; 
morning, and heard his reasons for acting, I came | 
to the conclusion that everything in the manage- | 
ment of the cause was entircly professional. 

Question. State whether wounds such as you 
saw upon Mr. Sumner’s head, made with a stick 
three quarters of an inch in diameter, the ordi- 
nary length of a walking stick, would be calcu- 
Jated to produce death ? 

Answer. Any blow received upon the head with | 
; a stick of this kind, which would produce insen- į 
| sibility, is always productive of danger. 


| good deal better ever since. 


| ately. 


Question. Give your opinion as to what would 
have probably been the result had his wounds 
from these blows been inflicted lower down upon 
the side of the head, instead of the back ? 

Answer. 1f the blows received had been inflicted 
upon any portion of the head where the bone is 
thinner, of course the danger would have been 
increased. Any blow received upon any part of 
i the head with sufficient force to cut through the 
; scalp down to the bone, I must say, would be 
attended with a great deal of danger to life, not 
only by producing concussion of the brain, but 
erysipelas might be very likely to follow from 
the external. f think that is the danger now. 
Erystpelas very often causes death, but perhaps ! 
: it will not result in that way in this case. Per- | 


Question, (by Mr. Pexxiyeroy.) From the 
i first moment you saw Mr. Sumner, has he been 
in a condition that you, as his physician, would 
recommend bim to go out? 

eInsiweer. He has been in that condition that I 
told him, and told his brother, it would not be 
safe to go through the excitement of any exposure 
of any kind. I consider it very important that 
he should be kept quiet. 
„Question. From your knowledge of the wounds 
Nflicted has there been any time when it would 


have been prudentand proper for him to leave his 
l lodgings? — 


t 


Answer. No, sir. . 

Question. Would not the danger of doing so be 
imminent in his critical condition? 

Answer. I think so. Thatis the opinion I have 
given to him from the time I first saw-him. 

Question. With a cane of the specific gravity 
of this stick, (producing a hickory cane;) would 
blows indiscriminately dealt‘about the head of a 
person be safe against death? 

Answer. Such blows would certainly endanger 
the life of the subject. 

Question. At what time did you first see these 
wounds? . 

Answer. Sunday morning. 

Dr. Cornelius Boyle—recalled. 

Question, (by Mr. Campnery.) Has there 
been any change in the condition of Mr. Sumner 
since you testified before the committee yester- 
day? 


Answer. Yes, sir. Iwas called this morning 


lat about half past nine o’clock, to meet Dr, Perry 


in consultation. This is the first time I have met 
any medical gentleman there. When I visited 
Mr. Sumner | found him excited and feverish, 
his pulse about a hundred; at one time it was a 
hundred and three, and at another ninety-cight, 
so that it would average about a hundred. It was 
caused, in my opinion, by the closing of the 
wound, by the application of liquid cuticle, (a 
solution of gun cotton and chloroform,) which I 
applied to the wound yesterday. It closed up the 
wound, and prevented the flowing of the pus, 
which, of course, caused him to be excited and 
restless. I opened the wound this morning, and 
he was immediately relieved; and he has felt a 
I am poulticing it 
now. We have given him no medicine up to to- 
day, with the exception of Congress water. We 
have to-day ordered five grains of Dover’s pow- 
ders every three hours, just to allay the excite- 
ment. 

JIon. Alfred Iverson, sworn: 

Question, (by Mr. Camppent.) What do you 
know of the facts connected with the assault 
alleged to have been committed on Mr. Sumner 
in the Senate Chamber by the Hon. Mr. Brooks, 
of South Carglina, on 22d May, 1856? 

Answer. Afier the adjournment of the Senate, 
I remained in my seat, just at the right of the 


Vice President’s chair, the second seat nearest to” 


the area, fror the Vice President’s chair. Ire- 
mained there reading some communications, when 
I heard a blow, which, I suppose, was the first 
blow that was struck. Jheardascuffle,and some 
disturbance, perhaps the overturning of Mr. Sum- 
ner’s desk, which I afterwards saw was over- 
turned. I rose up and looked on from that time 
until the end of the difficulty. I think I saw the 
whole of the balance of it. I remained at my 
seat until just at the close of it. I did not move 
from my seat; but looked on tolerably deliber- 
After I heard the first blow and the scuffle, 
I looked up and saw what I suppose to have been 
the second blow. Then Mr. Sumner and Mr. 
Brooks were both standing erect. Mr. Brooks 
was striking, and Mr. Sumner, as [ thought, was 
striving to grasp Mr. Brooks. ‘The second blow, 
or the first Í saw, struck him over the head. The 
contest was carried on; at one moment Mr. Sum- 
ner seemed to he pressing towards Mr. Brooks 
as if to grasp him; then Mr. Brooks would recede 
backward, and strike him over the head, At 
another moment, My. Sumner would change his 

osition, and seem to be attempting to dodge the 

lows, or bending down somewhat sideways. 
Then Mr. Brooks would strike him again; then 
Mr. Sumner would seem to throw up his hands 
as if to ward off the blows, and kept moving grad- 
ually down towards the aisle. His position was 
changed several times, until at the conclusion Mr. 
Sumner got fully into the middle of the aisle. 
Finally, both of them got into the aisle leading 
from the Vice President’s chair to the main en- 
trance, and near the door. The last blow struck 
by Mr. Brooks was over the head, and the stick 
shivered. Immediately after that some one selzed 
Mr. Sumner by the lappel of his coat. I thought 
at the time that it was Mr. Brooks, but would 
not be certain that itwas Mr. Brooks; somebody 


-did, and jerked him backwards, and. he fell on 


his stern, leaning with bis head and shoul- 
ders up against the legs of a desk. I thought 
that it was Mr. Brooks who took him by the 
lappel of his coat, but it may have been same 


& 
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other person; Lam not-certain; the métion seemed 
as if it was intended to jerk him down, or pull 
him away from the spot he ‘then occupied. I 
distinctly saw the seizure, and the pull or jerk; 
but, as the back of. the person was: towards 
me, and I was looking at: Mr. Sumner, I could 
not be certain as to the person who. did it. I 
went up immediately and saw Mr. Sumner lying 
in a recumbent posture. I also saw Mr, B. 
standing near; that he was hurt over his eye, 
and asked him how it happened? He said it was 
from the recoil of his stick., Mr. Sumner was 
lying down, and uttering groans of distress, but 
was soon taken up and carried through the area 
Into: the ante-room of the Senate; afterwards I 
did not sée him. These are the material facts. 
There was no blow struck after Mr. Sumner was 
‘prostrated. He was jerked down on the floor by 
a violent effort, either by Mr. Brooks or some- 
body else. It may have been some of his friends 
who took hold of him in the effort to draw him 
back. I am confident that his fall, or sinking 
“down to the ground, was the immediate effect of 
that force exercised upon him. 


Question, (by Mr. Campsety.) Did you see. 


any other person present? 

Answer. I recollect observing Mr. Foster, the 
Senator from Connecticut, I saw him rush up 
justas I got into the aisle, and, as I thought, 
attempting to interfere. He was. endeavoring to 
run up and seize upon Mr. Brooks or Mr. Sum- 
ner; 1 do not. know which. He was evidently 
endeavoring to interfere to stop the combatants. 
I remember seeing his countenance distinctly, 
and do not recollect recognizing anybody else at 
that moment. After the fight was over I went up 
close to where Mr. Sumner was—there was a 
considerable crowd. I looked around and saw 
several whom I recognized. I saw Mr. Critten- 
den. I also saw my colleague, Mr. Toombs. I 
saw Mr. Brooks standing near the aisle among 
the Senators’ desks, about where the contest 
commenced, I went up to ‘him and asked him 

‘how the wound over his eye occurred, and he 
stated it was the recoil of his own stick, perbaps 
vat the time it broke. 

Question. Did you see Mr. Katt? 

Answer. I did not see Mr. Keitt; at least I do 
not recollect having seen him. I met a number 
of gentlemen whom I recognized in the aisle and 
in the crowd, after Mr. Sumner was down, and 
before he was taken up; Ido not know the num- 
ber. They seemed to be standing round to 
ascertain what had occurred; but no one wasthen 

. taking any part in the transaction. 

Question. Can you name those who were there 
at the time of the assault? 

Answer. I cannot name any except Mr. Foster. 
I think he was sitting in his seat. 

erhaps my colleaguc, Mr. Toombs, was also in 
his seat; but I cannot state positively, Ido not 
know that I saw him until afterwards. I was 
very busily engaged when the occurrence took 
place... I had just returned from Georgia, and 
was reading my papers and letters I heard the 
first blow very distinctly. I looked up and saw 
Mr: Brooks and Mr. Sumner both standing erect 
upon théir feet, and the scuffle going on. Mr. 
Brooks, 1 think, acted with a great deal of delib- 
eration. When Mr. Sumner would attempt to 
reach him, he would recede, and at the same time 
strike over his arms and at his head. I think 
there were some five or six blows in all that I 
saw. The blows did not come very fast. There 
may have been more than that; but my impres- 
‘gion is. there were not. The last blow was struck 
over the head in the aisle. No blow was struck 
after Mr. Sumner was down. The last blow 
struck was the one by which the stick was broken. 
I saw that, and am positive of it.. I saw the frag- 
ments fly about; and they were afterwards picked 
up by the pages, and one of them brought to me, 
which I examined. | 


Question, (by Mr. Pewnrweron.) Did you. see 


Mr. Sumner strike any blow ?- PRE 
Answer. I do not think I saw him strike any 
blow. His efforts seemed to me to be very con- 
fused, as if he did not know exactly how to 
defend himself, but was trying to ward off the 
plows. 
Question. Were not his efforts rather of a con- 
yulsive character than otherwise? ; 


“Answer, I cannot say that it so struck me; he 


I think that | 


-was making great exertions to defend- himself to 
prevent the infliction of the blows. == 2 
James Y. Davis, sworn: : ae 

Question, (by Mr.. Penyxinerox.) Have you 
tested the comparative weight of gutta percha, 
hickory, and whalebone canes, of the same size? 

Answer. I have. hee ‘ 4 
. Question, Which did you find to be the heay- 
fest? «p... Be 

Answer. 'The whalebone and hickory canes 
were about of the same weight, and heavier than 
the gutta percha one.. The whalebone and hick- 
ory weighed each eleven and a half ounces; the 
gutta percha eleven ounces. They were all of 
about thé same size; the gutta percha cane was 
perhaps a little the shortest. If they had been 
all of the same length, the gutta percha cane 
would have been as heavy as either of the other 
two. ; 

Question. Had the gutta percha cane you 
weighed anything like a hook, as you see on the 
one Í show you? ` 

Answer. No, sir; it had merely a straight piece 
projecting out; it was not curved like this. 

Question. Which was the shortest of the three 
sticks? 

Answer. The gutta percha was the shortest. 

Question. From your knowledge thus derived, 
which material is of the heaviest comparative 
specifie gravity? 

Answer. I should not think that in the three 
canes there would have been any difference if 
they had been’ precisely of the same size; as 
regards the gutta percha cane, I think, as £ have 
already stated, that it would have been as heavy 
as either of the others if it had been as long. 

Question. How were they as to pliability ? 

Answer. The hickory was the stiffest of the 
three; the other two were about the same as to 
elasticity. 

Question. How about their hardness? 

Answer. I think the hickory cane would be the 
toughest; the whalebone and the gutta percha 
canes are liable to snap or break. 

Question. I mean which is hardest as to its 
capability of indentation ? 

Answer. Ido not know. 

Question. Was the gutta percha cane you ex- 
perimented with hollow? 

Answer. I think it was. 

Question. How thick was the rim ? 

X Annoin I think about three-sixteenths of an 
inch. 

Question, (by Mr. Gueenwoop.) Are you a 
manufacturer of canes? 

Answer. No, sir. 

Question. Do you deal in them? 

Answer. Yes, sir. 

Question. When did you make this examina- 
tion? 

Answer. Yesterday. 

Question, Was it since you have been sub- 
penaed? 

Answer. No,sir; Mr. Pennington requested me 
to make the examination; since I made it I have 
been subpenaed before the committee. 

Edwin D. Coleman, sworn: 

Question, (by Mr. CamPBELL.) State to the 
committee what you know in regard to the cir- 
cumstances attending the assault by Mr. Brooks 
upon Senator Sumner. 

Answer. 1 know nothing at all in relation to it. 
{was asleep in General Denver’s room at the 
time the assault was said to have been committed, 
and l wasat a loss to know why I was subpe- 
naed. 

Question. Did you hear of any threats before 
or subsequent to the transaction? 

’ Answer. No, sir. I had several conversa- 
tions with Mr. Brooks upon general subjects, 
prior to the alleged assault, and I have spoken 
with him several times since, but I have never 


| heard a word from him in relation‘to the matter. 


Mr. Sumner I am not acquainted with. 

Question, (by Mr. Pexnincron.) Have you 
ever heard of any premeditation upon the part of 
Mr. Brooks or others of this assault? 

Answer. I have never heard from any person 
that such'an assault. was- to- be made. may 
have heard some passing remark that some per- 
son ought to punish Mr. Sumner for such lan- 
guage spoken towards Judge Butler. But it was 
a mere passing remark, not from any party im- 
plicated. 


| adjourned until to-morrow, at 


Question. -Did 
member of: Congress? - 

Answer. No, sir not’ that. Erec 3 
often in company with members of:Con 
others, and have heard- this: matter can 
but I do not think thatI have heard such: 
made by any member of. Congresses.’ 
.: Mr. Coss moved:that Mr. Brooks, M; i 
and Mr. Rivers, be informed. that they can read 
the. testimony taken. before the ‘committee, and 
then. be. heard. as. witnesses, or have-other 
nesses examined if: they. see proper: sot 
which motion was agreed to. « ee 

On motion of Mr. Coss the committee ‘then 
took a recess for half an hour: ee 


The committee having reassembled} M: 
BELL Stated that he had informed Messi. 
and Brooks of the order of the committe: U 
he had been unable to find: Mr. Keitt,-but had 
sent to inform him. a PLES : 

Hon. James B. Ricaud, sworn: E 

Question, (by Mr. CamesreLr.) Do'youiknow 
anything of the facts connected with the allege 
assault on Senator Sumner? ; 

Answer. Nothing in the world.. I had ne 
heard that the assault was contemplated, and 
heard nothing in relation to it until after it wás 
committed. . aj ei 

Question. Did you: hear any conversatio 
tween Mr. Rivers and any other person 
subject? ; : Bite PRs 

Answer. On Wednesday, I think-it w: 
a conversation with Mr, Rivers: he 
was reading the speech delivered by’ Mr. Sur 
ner. He called my attention to.it, and asked'me 
if I had seen the speech. I replied that T-had | 
read it. He asked me what I thought: of: it." 1 
told him I thought the speech was very. yiolent 
and very offensive, showinga great deal of feel- 
ing and a great deal of malicious preparation.” Mr. 
Rivers remarked that he thought it was very oùt- 
rageous upon Senator Butler; that it charged him 
with direct and open falsehood; and that he hoped 
when Judge Butler came back he would resent its 
that he would whip him, and put his foot upon 
his face. I replied that I hoped he would 
no'such thing; that Judge Butler-was an ‘old: 
—a man whose reputation was very high 
deservedly so; and that any such attempt‘on his- 
part would but create a false sympathy fora man «- 
whose race I thought was nearly run; that it 
would be very imprudent to advise Judge Butler 
to such a course. Atthat time I had not heard, 
and did not know, that Mr. Brooks was a nephew: 
of Judge Butler. [think I heard the fact the next 
day for the first time. i des ; 

Question, (by Mr. Prnwincron.) Who 
present when this conversation took place? 

Answer. The conversation, “when: it: 0 
menced, was between Mr, Rivers and: myself. 
During the ped ice ool toe neat the close ` 
—Mr. Orr, of South Carolina, passed down’ the 
aisle, and, having been absent for some time, I 
spoke to him and shook him by the hand. He was 
the only other person present during any part of 
the conversation, and my recollection is that Mr, 
Orr was not present when the remarks weremade. 
by Mr. Rivers. : : : 

Adam J. Glossbrenner, sworn: EEE 

Question (by Mr. Campsery.) State whether - 
you have in your possession a piece of the stick 
with which it is represented the assault was com- 


t 


i| mitted by Mr. Brooks upon Senator Sumner? 


Answer. I have a fragment here present which- ` 
was handed to me-within a short time after the” 
occurrence, and before I had heard of it from any 
other quarter. Mr. Edmundson stepped into my 
office with the stick, and requested me to take 
charge of it, which I did, putting it into my 
safe. He informed me that an assault had been 
committed by Mr. Brooks upon Mr. Sumner; 
and I think he stated that this was the stick used. 

I have measured the stick carefully. The frag-_ 
ment I have is the head of the stick, the smaller. 
end having been broken off. It is.twenty-ene. 


| and three quarter inches in length, one incli thick | 
at the large end, and three quarters of an dnch 
i thick at the small end. 


The cane is hollow, the 
hollow being three cighths ofan ‘ingh-in diame» 
ter at the small end, and seeming’ to. ancrease 
proportionally to the head... i0: ie 
On motion of Mr. Greenwoon, the committee 
I ten'o’elock, a. M. 


1366 


J une 2, 


` Tuurspay, May 29, 1856. 


“The committee met pursuant to adjournment, 
and immediately took ‘a recess until two o’clock, 


p: m. : 


< The committee again met at two o’clock,p. m. 
‘All the members present. ; 

A message from the Senate relative to the sub- 
ject-matter before the committee was transmitted 
by the Clerk of the House, the same having been 
referred by the House to the committee. 

«On motion of Mr. Coss, it was 

Ordered, That the said message and accompanying doc- 
uments be spread upon the journal of the committee. 

‘They are as follows: 


‘In vue SENATE OF THE UNITED STATES, 
May 28, 1856. 

‘The select committee appointed to inquire 
into the circumstances attending the assault com- 
mitted upon the person of the Hon. Charles 
Sumner, a member of the Senate, report: 

‘That from the testimony taken by them it 
appears that the Hon. Preston S. Brooks, a 
member of the House of Representatives from 
the State of South Carolina, did, on the 22d day 


of the present. month, after the adjournment of 


the Senate, and while Mr. Sumner was seated at 
his desk in the Senate Chamber, assault him with 


considerable: violence, striking him numerous | 


blows on and about the head with a walking 
stick, which cut his head, and disabled him for 
the time being from attending to his duties in the 
Senate. The cause of.this assault was certain 
language used by Mr. Sumner in debate, on the 
Monday and Tuesday preceding, which Mr. 
Brooks considered libelous of the State of South 
Carolina, and slanderous of his near kinsman, 
Mr. Butler, a Senator from that State, who at the 
time was absent from the Senate and the city. 
“The committee forbear to comment upon the 
various circtmstances which preceded and at- 
tended this affair, whether of aggravation or exten- 


uation, for reasons which will be sufficiently ob- | 


vious in the latter part of the report. 
4*They have examined the preecdents which are 


to be found only in the proceedings of the House | 
of Representatives, the Senate never having been | 
il of 


-called on to pronounce its judgment in a similar 


case, In the House of Representatives, though i 
pus times, been || 
expressed by genlemen of great eminence and || 
i breach of privilege offered to them by any membe 


different opinions have, at var 


ability, among whom may be mentioned the late 
President of the United States, Mr. Polk, the late 
Judge Barbour, of the Supreme Court, and Mr. 
sley, of New York, yet the judgment of 
the House has always pronounced an assault 


a violation ofthe privileges of the House. 
"fhe committee do not consider it, necessary 


to discuss the question at length, but proceed to f t ¢ 
| ber or offieer ot the other, but should complain to the House 
| of which he is a member, and leave the punishment to 


state some of the preecdents, not confining them, 


| to be ex 


li 


| aet of the House 


| mode of redress 


‘the President and the legislative department should not be 
Hable to interruption. The proceedings of Congress could 
not be more effectually arrested by preventing the members 
of either House from going to the Hall of their deliberations, 
than they might be by preventing the President from making 
official communications, essentially connected with ‘the 
legislation of the country.’ = = gj ‘The power 
in question grows out of the great law of self-preservation. 
ft is, no doubt, very liable to abuse, and ought always to 
be exercised with great moderation. In its very nature, it 
is not susecptible either of precise definition or precise 
limitation. Lach particular instance of its exercise must 
be adapted to the emergency which calls for it. While, 
therefore, the committee deem it a matter of great import- 
ance to maintain tbe existence of this power as an essen- 
tial means of vindicating the dignity and privileges of the 
House, they are clearly of the opinion that it ought never 
reised except in cases of strong necessity, and that 
the punishment inflicted under it ought never to be carried 


| further than shali be absolutely and imperatively required 


by the existing emergency.’ 
“Tn 1832, the House of Representatives, after 


| along trial and thorough discussion of the ques- 


tion, voted that General Houston, by making a 
personal assault on Mr. Stanbery, a member of 


ithe House, for words spoken im debate, was 


guilty of acontemptand violation of the privileges 
of the House. : 

t The committee acknowledge the force of these 
precedents, and adopt the rcasoning quoted from 
Mr. McDutffie’s report; but, while itis the opinion 
of the committee that this assault was a‘breach 
of the privileges of the Senate, they also think 
that it is not within the jurisdiction of the Senate, 


: and can only be punished by the House of Rep- 
i resentatives, of which Mr. Brooks isa member. | 
! This opinion is in strict conformity with the rec- 
| ognized parliamentary law. 


Hatsell, in his Pre- 
cedents, says as follows: 


«The leading principle which appears to pervade all the 
proceedings of the two Houses of Parliament is that there 
shall subsist a perfect equality with respeet to each other; 
wid that they shall be, in every respect, totally independent 
one of the other. Fron: Lenee itis that ucither House can 
chim, much less exercise, authority over a member of the 
other; but, it th is any ground of complaint against an 
clf, against any individaal member, or 
against any of the officers of either House, this complaint 
ought to be made to that House of Parliament where the 
offense is charged to be comanitted 3 and the nature and 
or punishment, if punishment is necessary, 
must be determined upon and inflicted by them. {ndeed, 


{any other proceeding would soou introduce disorder and 
| confasion, as it appe 


ners actualy to have done in those in- 
ances where both Houses, aiming a powcr independent 
teh other, have e ad that power upon the same 
et, bnt with diferent views aud contrary purpose.’ 
Llatsell, G7. 

Et We see, from the se 
neither House of Parti 


subj 


veral precedents above cited, that 
ment ean dake upon Deuse 


of the 


t other Jlonse ; but that in such cases the usual mode of pro- 


ceeding is to examine into the fact, aud then to lay a state- 


jnentof that evidence before the House of which the per- 


son complained of is a member.’—Tbid., 71. 


‘Mr. Jefferson, in the Manual of Parliamentary | 
i Practice, prepared by him, lays down the follow- 
iing rule: 


“* Neither House can exercise any authority overa mem- 


| manage to get her out?’ 


davits taken by them in the case and the follow- 
ing resolution: 

& < Resolved, That the above report be accepted, and thata 
copy thereof, and the affidavits accompanying the same, be 
transmitted to the House of Representatives.’ 

** Question to Colonel Nicholson. Will you state 
to the committee whether you witnessed the 
recent assault unon Mr. Sumner; and if you did, 
state all the particulars ? 

“ On Thursday last, the 22d of May instant, a 
few moments after the adjournment of the Senate, 
I retired, as usual, to my desk in one of the offices 
of the Secretary of the Senate. After the lapse 
of a brief period I returned to the Senate Cham- 
ber to request the assistant door-keeper (Mr. 
Holland, to have a piece of money changed for 
me. After seeking the door-keeper and commu- 
nicating my wish to him, I was walking down 
the main aisle of the Chamber, when I observed 
the Hon. Mr. Brooks, of South Carolina, sitting 
at the desk of Senator Pratt. I saluted him, 
‘ How is Colonel Brooks to-day ?? He responded, 
‘Well, IE thank you;’ and beckoning to me, he 
added, ‘Come here, Nicholson.’ I advanced, and 
placed myself in Senator Bayard’s chair, near 
which, on my right, Major Emory, of the United 
States Army, was standing, and with whom I 
had been conversing afew minutes before. Col- 
onel Brooks remarked to me,in his usual tone of 
voice, and without the slightest show of inqui- 
etude, ‘Do you see that lady in the lobby?’ 
Turning around, and observing a lady sitting on 
the lounge at a short distance from us, I said, 
t Yes.? Colonel Brooks said, ‘She has been there 
for some time; what does she want? Can’t you 
Thinking that Colonel 
Brooks was only indulging a momentary whim, 
I jocosely replied, ‘ No; that would be ungallant; 
besides, she is very pretty.’ Colonel Brooks, 
turning round, and looking at the lady, said, ‘ Yes, 
she is pretty, but I wish she would go.’ 

“At this moment the changed money was 


| brought to me by one of the pages, and almost 


at the same moment Major Emory inquired, 
< Who was that gentleman you were conversing’ 
with?’ I had scarcely said, ‘Colonel Brooks, of 
South Carolina, a very clever fellow,’ when, ob- 
serving Colone# Brooks advancing in front of and 
towards, as though about to speak to Senator 
Sumner, who was sitting at his desk, apparently 
engaged in writing; or with papers before him, 
I cannot be positive which, I involuntarily at- 
tempted to call Major Emory’s attention to the 
fact, for T was much surprised to see a South 
Carolina Representative in the act of approaching 
to speak to Senator Sumner, after the speech de- 
livered by the latter the two previous days but 
one in the Senate. But before I could attract 
Major Emory’s attention, or express surprise, 
I saw Colonel Brooks lean on and over the desk 
of Senator Sumner, and seemingly say something 
to him, and instantly, and while Scnator Sumner 


| 
| 
| 
| 
i 
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upon a member for words spoken in debate to be | 
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i 
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was in the act of rising, Colonel Brooks struck 
him over the head with a dark-colored walking 
cane, which blow he repeated twice or three times, 
and with rapidity. I think several blows had 
been inflicted before Senator Sumner was fally 
in possession of his locomotion, and extricated 
from his desk, which was thrown over or broken 
from its fastenings by the cfforts of the Senator 
to extricate himself. ` As soonas Senator Sumner 
was free from the desk, he moved down the 
narrow passage-way, under the impctuous drive 
of his adversary, with his hands uplifted, ag 
though to ward off the blows which were rained 
on his head with as much quickness as was pos- 
sible for any man to use a cane on another whom 
he was intent on chastising. The scene occupied 
but a point of time—only long enough to raise 
the arm and inflict some ten or twelve blows in 
the most rapid succession—the cane having been 
broken in several pieces. Al the while Senator 
Sumner was holding his hands above his head, 
and turning and tottering, until he sank gradually 
on the floor near Senator Collamer’s desk, in a 


K them? 


however, to the case of assault upon members, 
“In March, 1796, Mr. Baldwin, a member of | 
the House of Representatives, presented to the | 
House certain correspondence between himself 
and General Gunn, a Senator from the State of | 
Georgia, including a challenge addressed to hin | 
i 
| 
| 
| 
i 
i 


i 
i ‘© A brief examination of the constitutional 
| privileges of Senators and Representatives will | 
show the soundness of this rule of parliamentary 
law. 

“ The Constitution provides, article Ist, section | 
6th, that * They shall, in all cascs except trea- į 
son, folony,and breach of the peace, be privileged 
from arrest during their attendance at the session 


by General Gunn. These were referred toa come | 
mittee of which Mr. Madison was chairman, 
who reported by their chairman that the same 
was a breach of the privilege of the House on the | OM a Pade ` ~ 
part of General Gunn, and of Mr. Frelinghuy- of their respective Houses, in going to and re- 
sen, a Senator from New Jersey, by whom the | turning from the same.’ But the Senate is not a 
challenge had been borne. ji court of criminal judicature, empowered fo try | 
“ In May, 1828, a personal assault having been the excepted offenses, and cannot take cognizance 
made by Me. Russell Jarvis upon Mr. John |i °t ê breach of the peace, as such. It cannot take | 
Adams, the Private Secretary of the President, | WY votice of the assault except as a breach of 
just after his delivering a message to the House | 1S Priyilezeas and i tas ne paces ie nor one af 
of Representatives, and while on his way to the the cases in which the privilege from arrest is 
Senate with another Message, the matter was, on | Bcc pied: ; 
complaint of the President, referred to a select | | The Senate, therefore, for a breach of its 
committee, A majority of the committee by | privileges, cannot arresta member of the House 
Mr, McDuffic, of South Carolina, their chair- | of Representatives, and, « fortiori; cannot try and 
man, reported that— ? punish him. That authority devolves solely upon 
the House of which he is a member. bleeding and apparently exhausted condition. I 
“it is the opinion of the committee, there- ji did not hear one word, or murmur, or exclama- 
fore, that the Senate cannot proceed further in i; tion, from either party until the affair was over. 
the present case than to make complaint to the t‘ Such was the suddenness of the affair, the 
House of Representatives of the assault com- rapidity of its execution, the position of persons 
of the immunity which it is bound upon every principle to | mitted by one of its members, the Hon. Preston |) in the Chamber, and the relative position of the 
guaranty to the person selected by the President as the i S. Brooks, upon the Hon. Charles Sumner, a |! chairs and desks, that, although several persons 
ee omeial ce Guat this Gott eee, Tiis of || Senator from the State of Massachusetts. (myself among them) quickly advanced to the 
RvB MUD Š cial intercourse between || t The committee submit herewith certain affi- |; spot where the parties were engaged, it was not 


e 


“Upon a view of all the cireumstanees, the committee 
are of opinion that the assault committed by Mr. Jar vis 
upos the Private Secretary of the Presid mat, whatever may 
have been the eauses of provocation, was an act done in 
contempt of the authority and dignity of this Honse, involv- ji 
ing not only a violation of its own peculiar pri ileges, but | 


ner, soas- to have. prevented ‘the: former~ from 


-other Senators until the affair was over. 


‘specch of Mr..Sumner as an atrocious libel on 


duty to punish you for it: and with that I struck 


‘adoption of the report, and upon each of the res- 
yolutions. 


1856. 


ee = 
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inthe power of those present to have. separated 
Colonel Brooks, or to have rescued Senator Sum- 


accomplishing his purpose.” Such was the con- 
clusion. of my judgment at themoment of the oc- 
currence, and such itis now; i- => ~- 5 
“JOS. H. NICHOLSON. 
t WASHINGTON, May 27, 1856.2" 


S* Question, (by Mr. ALLEN.) What: Senators 
were present at the time? yapo S f 

‘Answer. Senators Toombs, Pearce, and Crit- 
tenden were seated in their respective chains just 
preceding the affair. During its occurrence, and 
towards the close of it, Lobserved Mr. Crittenden 
near the parties, evidently striving to terminate 
the assault. I cannot now say Lobserved any 


an 


“What members of the House of Represent- 
atives were present? i 

“The only member of the House of Represent- 
atives whom I recognized was the Hon. Mr. 
Keitt, of South Carolina, who approached the 
parce about the same time Mr, Crittenden 

id. 

‘Question propounded to Governor Brown of 
Mississippi. Please to state to the committee the 
cause of the assault committed by Mr. Brooks 
upon Mr. Sumner, as stated to you. Did Mr. 
Brooks state to you the cause of his assault upon 
Mr. Sumner, and the language which he ad- 
dressed to Mr. Sumner just before the assault? 
If so, please to tell the committee what his lan- 
guage was, or what the cause of the assault. 

“On the day of the occurrence, and shortly 
after, I met Mr. Brooks in company with Mr. 
Keitt, on the avenue, nearly opposite the Union 
buildings. After the usual salutations, Mr. Keitt 
mentioned what had occurred, and was proceed- 
ing to give some account of it, when Mr. Brooks 
interposed with this remark: ‘The town, I sup- 
poss, will be full of rumors, in a few hours, and 

desire my friends to understand precisely what 
I have done, and why I-did it. Regarding the 


South Carolina, and a gross insult to my absent 
relative, Judge Butler, I determined, when it was 
delivered, to punish him for it. ‘To-day, I ap- 
proached him, after the Senate adjourned, and. 
said to him: Mr. Sumner, I have read your 
speech carefully, and with as much calmness as 
Tcould be expected to read such a speech. You 
have libeled my State, and slandered my relative, 
whois aged and absent; and I feel it to be my 


hii a blow across the head with my cane, and 
repeated it until I was satisfied. No one inter- 

osed, and I desisted simply because I had pun- 
ished him to my satisfaction.’ 

“This is substantially, and almost literally, 
the statement of Mr: Brooks. The conversation 
then turned on other points and phases of the 
affair. 

“A. G. BROWN. 

“Attest: Aspury Dicks, Secretary.” 


“IN THE SENATE OF THE UNITED STATES, 
May 28, 1856. ` 
& Resolved; That the above report be accepted, and that a 
copy thereof, and of the affidavits accompanying the same, 
be transmitted to the House of Representatives. 
«£ Attest: “ASBURY DICKINS, Secretary.” 


The chairman informed the committee that, 
under their directions, he had this morning called 
on Mr. Keitt, and informed him, in person, that 
the committee had directed him (the chairman) 
to say that he (Mr. K.) should have the privilege 
of ‘reading the testimony, of testifying himself, 
and, if-he saw fit to do so, of calling in any wit- 
nesses lie might see fit to have subpenaed. _ 

On motion, the’ committee adjourned until to- 
morrow, at-eleven o’clock, a. m. 


Fray, May. 30, 1856. 


- The committee met pursuant to adjournment. 
The chairman presented. a report and resolu- 
tions relating to the. subject-matter before the 
committee, for its. adoption. 
Mr. Cogs asked for a separate vote upon the 


Tie report is as follows: 
»f'Hlere: follows the report, which is published | 
on page 1848.] | 


‘The question being taken, it was decided in the | 
affirmative—yeas 3, nays 2; as follows: ~~ 
~ Yeas—Messrs. Campbell; Pennington, and Spinner. 
Nays—Messrs. Cobb ard Greengaed. i E 


So the report was adopted. 


i The following is the preamble and first resolu- 
jon: 


Whereas, the Senate of the United States have trans- 
mitted to this House a message, complaining that Preston 
S. Brooks, a-Representative from the State of South Caro- 
Jina, committed upon. the person of Charles Summer, a 
‘Senator from the State of Massachusetts, while seated at 
his desk in the Senate Chamber, after the adjournment of 
that body on the 22d of May last, a violent assault, which 
disabled him from attending to his duties in the Senate, and | 
declaring that the said assault was a breach of.the privileges | 
of that body: And whereas, from respect to the privileges 
of the House, the Senate have further declared that, inas-,j 
much as the said Preston S$. Brooks is a member of this i 
House, they cannot arrest, and, a fortiori, cannot try or | 
punish him fora breach of their privileges, that they cannot | 
proceed further in the case than to make their complaint to | 
this House, and that the power to arrest, try, and punish, 
devolves solely on this body: And whereas, upon full in- 
vestigation, it appears to this House that the said Preston i 
S. Brooks has been guilty of the assault complained of by | 


the Senate, with most aggravated circumstances of vio- | 
lence; that the same was a breach of the privileges not | 
only of the Senate, but of the Senator assailed, and of this 
House, as a codrdinate branch of the legislative department 
of Government, in direct violation of the Constitution of | 
the United States, which declares that Senators and Repre- 
sentatives “ for any speech or debate in either Mouse shail 
not be questioned in any other place :*? And whereas, this 
House is of opinion that it has the power and ought to 
punish the said Preston S. Brooks forthe said assault, not | 
only as a breach of the privileges of the Senator assailed, | 
and of the Senate and House, as declared by the Consti- 

tution, but as an act of disorderly behavior: And whereas, 
it further appears, from such investigation, that Henry A. 
Edmundson, a Representative from the State of Virginia, | 
and Lawrence M. Keitt,a Representative from the State | 
of South Carolina, some time previous to the said assault, | 
were informed that it was the purpose of the said Preston į 
S. Brooks to commit violence upon the person of said | 
Charles Sumner, for words used by him in debate, as a į 
Senator in the Senate, and took no measures to discourage | 
or prevent the same; but, on the contrary, anticipating the 
commission of such violenee, were present on one or more 
occasions to witness the same, as friends of the assailant: | 


Resolved, That Preston S. Brooks be, and he is forthwith, | 
expelled from this House as a Representative from the State į 
of South Carolina. 


The question being taken upon the above pre- | 
amble and resolution, it was decided in the afirm- 
ative—yeas 3, nays 2; as follows: ; 

Yeas—Messrs. Campbell, Pennington, and Spinner. 

Nays--Messrs. Cobb and Greenwood. 

So the resolution was adopted. 


The following is the second resolution: i 

Resolved, That this House hereby declare its disappro- | 
bation of the said act of Henry A. Edmundson and Law- : 
rence M. Keitt, in regard to the said assauit. 

The question being taken upon the above reso- 
lution, it was decided in the affirmative—yeas 3, | 
nays 2; as follows: . | 

Yeas—Messrs. Campbell, Pennington, and Spinner. 

Nays—Messrs. Cobb and Greenwood. 

So the sccond resolution was adopted. 


The chairman was thereupon directed to report 
the resolutions to the House, with the accompa- 
nying report of the committee. 


On motion of Mr. Cogg, it was 

Ordered, That the chairman be directed to audit the ac- 
counts of tbe Clerk for his services while attending on the 
sessions of the committee. 

The committee then, on motion, adjourned size || 
die. 


ADJOURNMENT OVER. 


Mr. MACE. I move that when the House | 
adjourns, it adjourn to meet on Thursday next. | 

‘Mr. JONES, of Tennessee. It is notin the! 
power of the House to do that without a quorum. | 
I would inquire if the Chair entertains the motion ? ; 

The SPEAKER. The gentleman has a right | 
to submit the motion, and the gentleman from 
Tennessee can have a division upon it if he de- 
sires. 

Mr. COBB, of Georgia. I suppose that, by 
unanimous consent, unk@&s it is ascertained that | 
there is no quorum present, there can be no diffi- | 
culty in adjourning over. If my friend from Ten- | 
nessee insists upon his call for a division, E sug- || 

gest to the gentleman from Indiana to withdraw |! 
his motion, and let us adjourn from day to day. 

Mr. JONES. 1 ask for a division upon the i| 
motion. I am willing to come here cach day and i| 

| move an adjournment, i 
Mr. MACE. [ withdraw my motion. 
Mr. FLORENCE. I believe it was generally 


| understood, on Thursday last, when the resolu- |) port of the Senate: u 


Therefore, il 


' until Thursday next. 


i 
i 
| 
H 
1 
i 


fied inmy own mind that there is-néta- 
present, and I do not‘ knowhow: the 
from Tennessee comes to the conclusi 
isnot Ge aera en eS : 
Mr. BARBOUR. Fask unanimous. consent to 
present a resolution in reference.to printing stre 
copies of the reports made this morning. =. 
Mr. JONES. Lobject, until-it-is ascertained: 
whether there is a:quorum. present or not.) 
Mr.: WASHBURN, of Maine.: I-move-that 
when the House adjourns, it adjourn to meetion > ` 
Thursday next. i Ke 
Mr. JONES, 
the motion. ’ 
Mr. CAMPBELL, of Ohio. I desire to say 
that I have paired off with. Mr. Lumpgin, ‘of 


bd 


I call forthe yeas and nays on 


ij Georgia, until a week from next Friday, upon-all 


votes taken in the House. . ein Sh 
I would also say that, as the report.made. this 
morning contains important matter, I do not pro- 
pose to callit up until there is a full House, which 
will probably not be until after two weeks from 
this time. ; E ody : 
Tellers were called for upon the yeas.and nays ©: 
on the motion to adjourn over. o o eyo gee 
Tellers were ordered; and Messrs. Trarron 
and Brancu were appointed. 2.9?) 2" Pe ae 
The House was divided; and the tellers reported 
—ayes 28; a furthercount not being demanded. 
So the yeas and nays -were ordered.: | tgs 
The question was then put; and there were- 
yeas 52, nays 16; as follows: > ee ae 
YEAS—Messrs. Aiken, Allison, Barbour, Barclay, Fiend- 
tey S. Bennett, Bingham, Bishop, Branch, Cadwalader, 
John P. Campbell, Lewis D. Campbell, Carlile, Caruthers, 
Howell Cobb, Colfax, Cox, Cragin, Cumback,.De Witt, 
Edie, Edmundson, Emrie, Eustis, Evans, Florence, Grow, © 
Harrison, Hoffman, Holloway, Hughston, George W. Jones, 
Kennett, Lindley, McQueen, Killian Miller, Moore, Nicht 
ols, Pennington, Purviance, Reade, Roberts, Rust, Scott, 
Swope, Thurston, Wade, Walbridge, Walker, Cadwalader 
€. Washburne, Elihu B. Washburme, Israet Washburn, 
and Watson= 52, : ; PES aS 
NAYS—Messrs. Williamson R: W. Cobb, Danirell, Dean, » 
Dickson, Dodd, Edwards, Knight, Knox; Leiter, Meacham, 
Morrill, Norton, Robbins, Spinner, T) t q Traf- 
ton—16. : ; : 
No quorum having voted, the motion was not 
agreed to. . a 
Pending the call of the roll, i 
Mr. WALBRIDGE stated that Mr. WALDRON 
had paired off, for two weeks, with Mr. ALLEN, 
of Hlinois. : ee 
Mr. COBB. I move that the House do. now; 
adjourn. eran pi 


SPEAKER PRO TEMPORE. 5 


The SPEAKER. “The Chair asks’the liberty 
to nominate a Speaker'pro tempore of the 


Ne objection being made, pete 
TheSPEAKER nominated Mr. Agen, of South 
Carolina, as such Speaker pro tempore. 


Mr. FLORENCE, © On Thursday 


last Tan- 


| nounced to the House that T had paired off with 
| Mr. Grow until Wednesday of next week, 


I 
have now agreed with that gentleman to extend ` 
the time until this day two weeks, except upon 
motions to adjourn, upon questions: relating to 
taking off duties upon railroad iron, upon grants 
of land to States to aid in the construction of 
railroads, and upon miscellaneous matters. 

On motion of Mr. COBB, of Georgia, the House 
(at twelve o’clock and thirty minutes) adjourned 
until to-morrow, at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Tuespay, June 3, 1856. 

The House met at twelve o’clock, m. 

The Journal of yesterday was read. 

Mr. CAMPBELL, of Ohio. I rise to acot- 
rection of the Journal. . The Journal does not 
show that the resolution and report of the Senate, 
on the subject of the alleged assault ona member 
of that body, was referred by the. House: to the 
select committee which reported yesterday: I 
move, therefore, that the words; ‘and ‘to wliom 
was subsequently referred the 3 solution and re- 

joh same subject, be 
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inserted, so that the Journal shall read:.** Mr. 
Lewis D, CAMPBELL, from the select committee 
appointed on- the 23d. ultimo, to investigate the 
alleged assault on the Hon. CnarLes Sumyer by 
the Hon. Presron S. Brooks, a member of this 
House, and to whom was subsequently referred 
the resolution and report of the Senate upon the 
same subject, made a report,” &c. 


The SPEAKER pro tempore. The Journal will i 


be:so corrected, if there be no objection. 
No objection was made. 
ADJOURNMENT OVER. 
Mr. CAMPBELL. I now move that when 
this House adjourns, it adjourn until Friday next. 
{t is evident that there will be no quorum here 


this week. Many members have gone to the Cin- |: 


cinnati convention; and I think it is due to them 
that we should not make any effort to transact 
business until their return. 

Mr, JONES, of Tennessee. [ fully concur 
with the gentleman from Ohio that there will be 
no quorum of the House before Friday next; but, 
if there is any one provision in the Constitution 
more plain than another, it is that less than a 
quorum can adjourn from day to day; and my 
own opinion: is, that less than a quorum cannot 
adjourn fore longer period than from one day to 
the next. Therefore, I ask for a division on the 
motion to adjourn over, to sce if there is a quo- 
rum present, and a body competent to adjourn 
over. 

Mr. CAMPBELL. Itis evident that my friend 
from Tennessee designs to be here every morning 
at twelve o’clock, and, I doubt not, have the 
Journal read, and then move to adjourn. F there- 
fore withdraw my motion; for ifa division is had, 
it is evident that less than a quorum will be found 
to be present, and less than a quorum is not com- 
petent to pass the resolution which I have pro- 

ged. I move that the House do now adjourn. 

Mr. JONES. Thatis very sensible. 

The motion was agreed to; and accordingly 
the House (at twelve o’clock and five minutes) 
adjourned until to-morrow at twelve o'clock, m., 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 4, 1856. 
The House met at twelve o’clock, m. 
The Journal of yesterday wasread and approved. 

Mr, COX. I move that the House do now ad- 

journ, 
ADJOURNMENT OVER. 

Mr. WASHBURNE, of lilinois. I move that 
when the House adjourns, it adjourn to incet on 
Saturday next. 

Mr. JONES, of Tennessee. F eallior a divis- 
jon on that motion; and I vive notice that here- 
after, as long as no quorum is present, I shall 


eall fora division whenever the motion is made to | 
I come here for that purpose: and | 


adjourn over. 
i would rather come twice a day than to permit 


so plain a provision of the Constitution to be vio- | 


lated. 

Mr. TRAFTON. I differ with the gentleman 
from Tennessce [Mr. Jones] in his construction 
of the Constitution upon this matter. Asa gen- 
eral thing, | think his opinions are pretty relia- 
ble, but in this particular instance he evidently 
raisapprehonds the Constitution, [ can see noth- 
ing in the Constitution—-—- 

Mr. COX. I do not wish to interrupt the gen- 
tleman; but is this question debatable ? 

The SPEAKER pro tempore. it is not. 

Mr. TRAFTON. Well, sir, then I wish to 


call the attention of the gentleman from Tennes- | 
. i amine into the | 
subject, I think he will see that his construction | 


see to the matter. If he will c 
is wrong. 

Mr. JONES. The gentleman will find that the 
Constitution provides that less than a quorum 
may adjourn trom day to day, and, as a matter of 
course, cannot adjourn for a longer period. 

Mr. TRAFTON. If the question is debat- 
able I have the floor. 

Mr. NICHOLS. I hope the motion to adjourn 
over will not be persisted in. It is evident that 
there is no quorum present, and that we cannot 
adjourn over without, if. objection be made, 
think that to meet and adjourn from day to day 
is as much as we can expect; and I hope, there- 
fore, that the motion to adjourn over will not be 
persisted in, 


H 
It 
$ 
i 


j 


i The SPEAKER pro tempore. Does the gentle- 


man from Tennessee insist on his call for a di- 
vision? 

Mr. JONES. Certainly. 

Mr. WASHBURNE. ‘Then I will withdraw 
my motion. . 

Mr. COX. I understand that there is a com- 
munication which perhaps ought to be laid before 
the House, and for that purpose 1 will withdraw 
my motion to adjourn. i 

Mr. JONES. Iexpect we had better transact 
no business with less than a quorum. 

Mr. COX. Thenl move that the House do 
now adjourn. 

Mr. TRAFTON. 
nays on the motion. 

‘The yeas and nays were not ordered. 

The House then (at ten minutes past twelve 
o’clock) adjourncd until to-morrow at twelve 
o’clock, m. 


I demand the yeas and 


IN SENATE. 
Tuurspay, June 5, 1856. 
Mr, STUART called the Senate to order. 
The Seerctary read the following note: 
June 5, 1856. 


Do me the favor to take the chair to-day. 
Yours, truly, JESSE D. BRIGHT. 


Yon. C. E, STUART. 
PAPERS WITHDRAWN. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the heirs of Wm. B. Page, deceased, have 
leave to withdraw his petition aud papers that they may be 
referred to the Court of Claims. 


On motion of Mr. ADAMS, the Senate ad- | 
, Journed, 


HOUSE OF REPRESENTATIVES, 
Trurspay, June 5, 1856 
The House met at twelve o’clock, m. 
The Journal of yesterday was read andapproved. 
Mr. 'THORINGTON. I move thatthe House 


i do now adjourn. 


Mr. TRAKTON. {desire to offer a resolution, 
which is, £ believe, in order. 

Mr. JONES, of ‘lernnessce. I must object to 
any resolutions. We cannot do any business. 

Mr. TRAFTON. 1 think if the gentleman 


i would hear the resolution read, he would not 


object to it. 
Mr. JONES. I could not allow any resolution 
to pass under the circumstances. 


Mr. FLORENCE, What is the resolution | 


about? i 
A Memger. Itis to send the Sergeant-at-Arms 
to Cincinnati to bring back the members. 


adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. JONES. Can the Chair entertain that 
motion when it is evident that there is no quorom 
present? > 

The SPEAKER. It is very apparent to the 
Chair that there is no quorum present. 

Mr. JONES. There was a general understand- 
ing among members of the House when we ad- 
journed last week, that there would be no business 
done this week, and | am for adhering to that 
understanding. There are not members enough 


to be a party to doing anything. 


Mr. JONES. Ido not wanta call of the House. 


I do not want to make any show of who is here, | 
and whois not here. Lam willing to abide by | 


the understandiug of the House last week. 

Mr. FLORENCE, I rise to a question of or- 
der. I submit that thereis no question before the 
House that is debatable. 

The SPEAKER. he Chair thinks that de- 
bate is not in order. The Chair decides that the 
resolution of the gentleman from Massachusetts 
is not in order. 

Mr. TRAFTON. Can it not be read by gen- 
eral consent? 

Mr. JONES. No, you cannot do anything. 

Mr. NICHOLS. [wish to ask a question of 
the Chair. If the resolution of the gentleman 
from Massachusetts be in reference to a call of 
the House, is it not in order? 

The SPEAKER, The Chair has read the res- 
olution, and that is not its purport. 


Mr. TRAFTON. I move that when the House | 


in the city to do any business, and [am not willing || 


Mr. TRAFTON. Move a call of the House. | 


Mr. FLORENCE, Or if it proposes to adopt 
some means to enforce the attendance of a quorum 
of members. 

The SPEAKER. Less than a quorum can 
order a call of the House, but not pending a 
motion to adjourn. i 

Mr. JONES. I wish toʻask the gentlemen 
i from Massachusetts and Pennsylvania if they 
really want a quorum here? 

The SPEAKER. Debate isnot in order. 
| Mr. TRAFTON. The Constitution provides 
| that less than a quorum may compel the attend- 
ance of absent members. 

The SPEAKER. . The Chair has decided that 
i the resolution of the gentleman from Massachu- 
setts is clearly not a call of the House in accord- 
ance with the rules; buta call of the House itself 
is not in order pending a motion to adjourn. 

Mr. PURYEAR. Task forthe yeas and nays 
on the motion to:adjourn. 

Mr. TRAFTON. I call for tellers on the yeas 
and nays. 

Tellers were not ordered. < 

The House was divided on the call for the 
| yeas and nays, and there were 16 in the afirma- 
j| tive, and 15 in the negative. 
| So the yeas and nays were ordered. 
| Mr. THORINGTON. I withdraw the motion 
| to adjourn, 

Mr. SCOTT. I move that the House do now 
| adjourn. i 

Lhe motion was agreed to, and thereupon (at 
| ten minutes after twelve o’clock) the House ad- 
ji journed until to-morrow, at twelve o’clock, 


T 


HOUSE OF REPRESENTATIVES, 
Frivay, June 6, 1856. 
The House met at twelve o’clock, m. 
1 The Journal of yesterday was read and approved.. 


4 And then, on motion of Mr. THORINGTON, 
| (at twelve o’clock and thirty seconds,) the House 
1 adjourned until to-morrow, at twelve o’clock, m. 


| Ot carne REONE 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 7, 1856. 
| The House met at twelve o’clock, m. 
| Mr. THORINGTON. I move that the House 
|! do now adjourn. 
l| The motion was agreed to; and (thereupon at 
l; twelve o’clock and one minute) the House ad- 


|| journed until Monday next at twelve o'clock, m. 


IN SENATE, 
i Monnpay, June 9, 1856. 


Prayer by the Rev. Danie, Waroo, Chaplain 
to the House of Representatives. 


| The Secretary read the following note from 
i the President of the Senate: 

June 9, 1856. 

; Sır: Do me the favor to take the chair to-day. 

- Yours traly, J.D. BRIGHT, 


| Hon. Cnarues B. STUART. 


| Mr. STUART took the chair, and called the 
| Senate to order. 


| -The Journal of Thursday was read and approved. 
| APPOINTMENT TO THE CHAIR. 
| Mr. CRITTENDEN. Mr. President, I am 


| sure the suggestion I am now about to-make can 
|| be ascribed by no one to any personal considera- 
| tions. It would give me great pleasure to vote 
for placing you in that chair, sir, but I object to 
the authority by which you now occupy it, I 
deny that the President of the Senate has any 
right, by letter, to delegate his power to preside 
over this body. A similar instance occurred once 
before in the Senate—I do not know whether any 
yote was taken upon it, but it was acquiesced 
in, and admitted on all sides, that he had not this 
| power. Mr, Atchison, a particular friend of 
| mine, then occupied the chair, It is a small affair 
i now, but I think the Senate ought to havea little 
| care of its own rights. : ; 

| i shall not take up the time of the Senate in 
| discussing this question, Ido not believe that 
the President of the Senate has any power, 
except he be present here, and authorizes, while 
| he is present, another member, for his personal 
i relief, to act in his place for the moment; but to 


1856. 


depute from-day to day is more than he hasa 
right to do. I think this isso plain arid obvious 
that no argument is necessary. on the subject. ‘It 
would give me great pleasure to vote-for you, sir; 


but Tobject to your presiding in that chair under | 


the authority by which 
~ Mr. CLAYTON. I think this question is an 
important one. . There is-no man here whom I 
should’ be better pleased to see in the chair than 
yourself, sir, and I would vote for you with great 
pleasure, but l am very well satisfied that you 
have no authority, as derived from the President 
of this body, to occupy the chair. As remarked 
by the Senator from Renueky. I think the Presi- 
dent of the Senate cannot confer the power. 
The PRESIDING OFFICER. The Senate 
will indulge the Chair a moment in stating his 
own position. Undoubtedly the Senators who 
have spoken have spoken their precise feelings 
on this. subject; and I think I may say with pro- 
priety that I have no desire to occupy this posi- 
tion. My action has been based upon the rule 
of the Senate, in compliance with the request of 
the President of the body. The twenty-third 
rule provides: 
“The Vice President or the President of the Senate pro 
tempore shall have the right to name a member to perform 
the duties of the chair, but such substitution ‘shall not 
extend beyond an adjournment.’ 
When ‘the President of the Senate left the city, 
he left with me several appointments written by 
himself, which were to be -presented each day, 
with a note stating to me how long he should be 
gone, and requesting me to present those notes to 
the Senate, and occupy the chair agreeably to 
his request. I shall certainly be willing to take 
any course that is agreeable to the Senate. 
Mr. BUTLER. Mr. President, I recollect very 
-well when this question arose before. I believe 
it was on the second day after I took my seat in 
the Senate; and I shall never forget the discussion 
which took: place upontit ip the course of the 
proceedings that followed. Mr. Dallas, then 

ice President, was sick, or so unwell that he 
could not attend here in person. He wrote a note 
to Mr, Atchison, requesting him to take the chair 
while he was in the city. Some contended that, 
constructively, he was so far present in the Sen- 
ate, that he could call a member to the chair 
within the meaning of the rule which you have 
just read. A different view was taken by many. 

recollect that Mr. Benton, of Missouri, then 
one of the oldest parliamentarians in the Senate, 
said that he agreed entirely with the proposition 
which had been suggested, that there is no such 
thing as the appointment of a member to occupy 
the chair except by the Vice President or the 
President pro tempore in the Senate house itself, 


u are now sitting in it. 


and that the substitution continued no longer than 
| 


the adjournment of the Senate. 

The delegation of authority, in writing, by the 
President of the Senate when he is not here, is 
not. what was contemplated by the rule; and it 
might lead, as you, sir, will readily see, to great 
abuse. I recollect the course of proceedings on 
the occasion to which I have alluded was unan- 
imously to.clect General Atchison to the chair. 

Mr. CLAYTON. | Make that motion now. 

Mr. BUTLER. I move that the honorable 
gentleman who now occupies the chair be unan- 
imously elected President pro tempore. 

Mr. CLAYTON. I second the motion. 

Mr. DOUGLAS. Let the Secretary put the 
question. 

‘Mr. CASS rose at his desk, and said: I will 

ut the question. Itis moved that my colleague 
EN t. Stuart] be appointed. to occupy tempora- 
rily the chair of the President of the Senate. 

The motion was unanimously agreed to. 


NATURALIZATION LAWS. 


Mr. ADAMS. Lask.the Senate to take up the 
bill (S. No. 9) to amend ‘the naturalization laws, 
with a view of postponing it until next Saturday; 
when I shall ask the Senate to permit me to be 
heard upon the subject. I know there are other 
special orders that will intervene to postpone action 
on it for a longer time; but the Senate has not 
been in the habit of sitting on Saturday, and my 
proposition will interfere with no one, for those 
who-do not think proper to attend need not do 
so. I ask that, the bill may be taken up with a 
view to. make it. the special order for half past 


twelve o’clock on Saturday, with the understand: ! 


i 


ing that I may be permitted to address the Senate 
on that day. oe Be iasg ; 
The motion to take up the bill was agreed to; 
and its further consideration was postponed to, 
and made the special order for, Saturday, at half 
past twelve:o’clock. f i 


MEMORIALS. =- 


Mr. PRATT presented-a resolution of the 

Mayor and City Council of Baltimore, Maryland, 
in favor of an appropriation for the erection of a 
marine hospital at that place; which was referred 
to the Committee on Commerce. 
_ Mr. FOOT presented three memorials of cit- 
izens of Vermont, remonstrating against the 
further extension of patents granted to Cyrus H. 
McCormick, Obed Hussey, and to Moore and 
Hascall, for improvements in reaping and mowing 
machines; which were referred to the Committee 
on Patents and the Patent Office. © 


HOUSE BILLS. 


A message was received from the House of 
Representatives, by Mr. CurLom, their Clerk, 
announcing that the House of Representatives 
had passed the following bills and joint resolu- 
tion: 

H.R. No. 134. Anact authorizing a settlement 
of the accounts of Charles P. Babcock, late Indian 
agent at Detroit, in the State of Michigan. 

H. R. No. 208. An act for the relief of Wil- 
liam Humphreys, Jr., owner of fishing schooner 
Good Exchange, lost at sea. 

H. R. No. 226. An act to authorize the legal 
representatives of Pascal L. Cerri to enter certain 
lands in the State of Missouri. 

J. R. No. 8. Joint resolution authorizing the 
Secretary of the Interior to settle the accounts of 
Oliver M. Wozencraft. 

Subsequently these bills were referred to ap- 
propriate standing committees—Nos. 134and 8 to 
the Committee on Indian Affairs; No. 208 to the 
Committee on Commerce; and No. 226 to the 
Committee on Private Land Claims. 


KANSAS AFFAIRS. 


Mr. BUTLER. Mr. President, for consider- 
ations entirely personal to myself, so far as re- 
gards the time, I now give notice—as Í see the 
Senators from Massachusetts are not in their 
placen, and as Iam very desirous that they should 

ein their places when I make the remarks on 
the subjects which have given rise to so much 
excitement in the country—that I shall ask leave 
on Thursday next to take up the Kansas bill, or 
the resolutions from Massachusetts, if they shall 
come here, with a view to deliver my vicws on 
some of the topics which were brought into de- 
bate by one of the Senators from Massachusetts 
on the 19th and 20th of last month. I promise 
the Senate that I shall approach the subject with 
no recriminative spirit. I shall make the issues 
on the record itself; and I shall endeavor, with as 
fair a mind as I can possibly exert on the sub- 
ject, to direct my remarks in such a way that 
they may correct public opinion North and South, 
East and West. I shall not promise that I will 
not use fairly the weapons of debate, but I shall 
use them in reference to the issue which is made. 
Now, I give notice that I shall ask the unanimous 
consent of the Senate to take up this question on 
Thursday next, that I may acquit myself of this 
duty, for I do not know how long I can remain 
in the city. 

Mr. TOUCEY. I move that the Kansas bill 
(S. No. 172) be taken up at this time, for the pur- 
pose of making it the order of the day for Thurs- 
day, at half past-twelve o’clock, if that will meet 
the views of the Senator from South Carolina. 

The motion to take up the bill was agreed to. 

Mr. FOSTER. I would suggest that, when 
that bill was last postponed, it was postponed on 
the motion of the honorabléSenator from Ohio, 
[Mr Waopr,] who is not now present, and who, 

suppose, according to the courtesies of the Sen- 


ate, has the floor when the bill is again called up. | 


I certainly do not wish to interfere at all with the 
Senator from South Carolina; but in that state of 
fact, Lsuggest whether it would be quite cour- 
teous to the Senator from Ohio to make this bill 
the special order at the time named, with the un- 
derstanding. now proposed? It was made the spe- 
cial order for Friday of last week, but the Senate 
adjourned over. I have a few remarks to submit 
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| fer that it should not be referred now. 


able to get the floor next after 
Ohio}; but of course I must ‘tak: 
regard to it. 


half past twelve.o’clock, 
order for that.time. cit, 
The motion was agreed to. . 0) 0° 8 
Mr. TRUMBULL, in pursuance. of- previous 
notice, asked and obtained. leave. to introduce a: 
bill to restore order and peace in Kansas; which 
was read twice by its title. - SEREN a 
Mr. TRUMBULL. If there be no ‘objection 
I ask that the bill may. remain in its present, po: 
sition and be printed. : Serres 
Mr. PRATT. I. think it would. be proper to 
let it go to some standing committee, That: is: 
the usual course. i a aie < 
_Mr. TRUMBULL. The Committee. on: Ter- 
ritories have already reported on this subject, and: 
ldo not know that there çould'be. any object in 
sending it to them. If there should be a re-refer-: 
ence of the whole matter hereafter, this may-go 
with the other bills on the same subject. I pre- 
It isa 
short bill, and if it were printed every one would 
understand it. . > PE Ret 
_ The PRESIDENT pro tempore: The question. 
is on the motion to print the billi u tiie bes 
Mr. ADAMS. . T suggest to: the Senator from: 
Illinois that, if he does not wish to refer-it to the 
committee, but desires to offer jt as a substitute ` 
for the committee’s bill, he can have it printed, 
with the understanding that it will be offered 
hereafter as a substitute for the bill of the Cum- 
mittee on Territories. . Ped 
Mr. TRUMBULL. I did not purpose to offer 
it as a substitute for any bill that is before the 
Senate. I do not know that it is inconsistent 
with any other. I will state in a word. all, that | 
there is inthe bill. It contains but two sections, À 


and make it the spec 


The first section provides for annexing the Ters’ ; 


ritory of Kansas to the Territory of 
and extending the territorial laws of 
they have already had a: Territorial J 


ebraska— 
egislature: 


there—over Kansas. It also makes, provision’: « 


for the counties to remainas -they are, and. for 
the laws of the Territory. of Nebraska to have 
full force in Kansas. - The second section pro- 
vides for abolishing all the offices and all the laws 
now in existence in the Territory of Kansas. 
My object in introducing the bill is to throw 
in a proposition, (if it be worthy of any consid- 
eration,) which will, I think, if adopted,’ give 
immediate peace to the country. I do, not wish 


„to discuss it at all now. ‘It isa proposition which 


struck me as being one that might be worthy of 
some consideration, and I should be exceedingly: ' 
glad if it: strikes other minds in the same way, 
There is a state of things existing in the country 
which, I apprehend, all good men on_all sides de- 
plore; and it is with a view to putanend tojt that 

Í have asked leave to introduce the bill. -If itis 
desired to refer it to the Committee on Territo- 
ries, I shall, of course, make no particular objec- 
tion to it. 

Mr. DOUGLAS. 
duced? ae 
The PRESIDENT pro tempore. ‘The bill has 

been introduced and read twice, and the question 
now is on the motion to printit, i i 
Mr. DOUGLAS. Of course it will be printed; 
but I move that it be referred to the Committee on 
Territorics. I think it involves certain grave 
questions that ought to receive a thorough invest- 
igation. I am not atall displeased at the present- 
ation ofa bill of this kind, for Nebraska and 
Kansas having been organized under the same 
organic act, this measure is a tribute to the cor- 
rectness of the principles involved in the Kansas- 
Nebraska bill. It is an acknowledgment that 
the true solution of any difficulties in Kansas is 
under the Nebraska bill, and that the legitimate 
results of that bill will correct al) the evils theres: 
In Nebraska the bill has had a fair operation, for. 
there have been no emigrant aid societies'to inter- 
fere, no false systems of emigration, no attempt 
to control the institutions of that Territory Sy. 
people outside. 1 find that my. colleague: has 
struck on the true principle—that the only: 
to restore peace is to leave the. ple: to manage 


Has the bill been intro- 


people ton 
on the same subject myself, and J hoped to be | their own affairs. His proposition 1s & tribute to. 


Nebraska, i 


i 
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“the correctness of the Nebraska bill, and a con- 
‘demnation to those outside interferences, which I 
am glad to perceive. f 

“While that is the case, there is, however, 
another,principle which his bill will violate. The 
laws of Nebraska have been made by the people 
of Nebraska, and the laws of Kansas by the peo- 
ple of Kansas. The proposition now is to abolish 
the laws of Kansas, and to put the people of Kan- 
sas under the laws of Nebraska, which they had 
no voice in making. If it be true, as has been 

_ alleged, that the people of Missouri invaded Kan- 
gas, and made their laws for them, and if that be 
a great outrage, my colleague’s bill involves the 
same principle by legislating the people of Kansas 
under the laws of Nebraska. think it violates 
the great doctrine of self-government, and should 
be thoroughly investigated before we act upon it. 
I would, therefore, rather take time to look into 
it. F will not discuss it now. If it shall be 
referred to the Committee on Territories, | assure 
my colleague that he shall have a report on it at 
the earliest period, when we have an opportunity 
of acting on it. ‘There will be no unnecessary 
delay growing out of its reference. 

Mr. TRUMBULL, I shall not object to the 
reference of the bill to the committee; but if there 
be no objection I should like to have it printed. 
` J-wish to saya word in regard to an intimation 
thrown outby my colleague, that the billisa tribute 
to the principle of the Kansas-Nebraska act. It | 
is well known that I think the Nebraska act has 
no fixed principle in it; that it has no principle 
which can be proclaimed alike in the North and | 
South. ‘It is understood differently in different 
parts of the country. My colleague himself will | 
not get up in the Senate now, and tell how he | 
understands that bill. If the question were put 
to him, whether the Territorial Legislature of 
Kansas has a right to exclude slavery, I doubt 

_ very much whether he would answer it. If the 
question were put to him, whether, in the absence 
of any legislation in the Territory of Kansas, the 
owner of a slave has a right to take him there 
and hold him as a slave, [ do not presume we 
could obtain any answer to it. In the South it 
is understood that the owner of a slave may take 
him to Kansas, and hold him there as a slave 
under what I conceive to be the delusive idea of 
“ State equality.” 

But while that is the understanding of the 
Kansas-Nebraska bill in the South, no one advo- 
cates it on that principle in the North—very far 
from jt. My colleague himself will not say here 
upon the floor of the Senate that, according to his 
understanding of ‘that bill, a slaveholder has the 
right, before any Territorial Legislature meets, to 
go into either of those Territories with his slave, | 
and hold him there as such. Nor, I apprehend, | 
will he say that the ‘Territorial Legislature of | 
Kansas has a right to exclude slavery. Then the | 
fact that I have introduced this measure cannot | 

i 
| 


be regarded as an admission of the correctness of 
the principle of the Kansas-Nebraska act. 

l am very free to say, that this is not such a 
bill as I would prefer. I think the occasion of all 
the mischicf in Kansas has been the passage of 
the Kansas-Nebraska act repealing the Missouri 
compromise. I would be glad to restore things 
to their former position, and pursue a different 
course. 

But my object in introducing this bill is not to 
answer fully my own expectations. I would be 
willing to go further; for, sir, I mean to occupy | 
conservative ground on this question. Iam sorry | 
to see strifein Kansas. It affords me no pleasure | 
to hear that free-State men or pro-slavery men are | 
shot down. It affords me no pleasure to hear that | 


our fellow-citizens are marshaled against cach |! 


other in that Territory, or in any other quarter of | 
the Union. Itgives meno pleasure to know that | 
a state of case has arisen when the arm | 
United States must be called into the feld. 

vent collision between our own citizens. 1 regret | 
it; and I would be willing to yield much, very 
much, to adopt some plan which would stop this : 
strife. 

We know the origin of the strife. It is, in the | 
first place, as E think, in an unfortunate act; and, | 
subsequently, in the assembling of a Legislature, | 
as many believe, elected by persons from Mis- 
souri; and the immediate difficulty now arises out | 
of the action of that assumed legislative body. I 
thought, sir, that we could end the present troubles 


to pre- 


1 
i 
i 
! 


| of the land. 
in Kansas. 


of the}! 


by getting rid of that legislation—for you will ob- 
serve that it is only as a temporary arrangement 
that I have introduced this bill; not as a perma- 
nent policy. 1 trusted we should all be willing to 
yield much—I hoped my colleague would—to end 
this strife. I think every good man should be 
willing to concede something in order to restore 
peace in Kansas. 

This is the spirit in which I have intraduced 
the bill. Itmay be objectionable—it is objection- 
able, if you please—in the point of view which is 
presented, that the people of Kansas should be 
placed under the territorial laws of Nebraska 
when they had no voice in enacting them. Grant 
it; but would it not be better that this should tem- 
porarily be so than that we should have civil war 
there? Another election will be held soon, and 
this objection would then be remedied. Why, 
sir, the Territory of Kansas is to-day placed un- 
der the authority of a Governor whom the people 


judges whom they did not appoint—under the 
authority of marshals and attorneys whom they 
did not select. I now leave out of view the ap- 
pointments made by the pretended Legislature; 
| but all those officers whom I have named are con- 
fessedly appointed hy the Gereral Government; 
the people have had no voice in their selection. 
This is objectionable in the point of view that 
every people should have the right of sclf-gov- 
ernment. But, sir, we cannot carry this prin- 
ciple of self-government out to its fullest extent at 
once. Ido not mean to be understood as object- 
ing, or thinking it wrong that the oflicers of the 
territorial government should be appointed by 
ithe President under the authority of Congress. 
I belicve the General Government has power over 
the Territories, and ought to exerviseit properly; 
and [think we are now witnessing the scenes that 
are transpiring in the Territory of Kansas, be- 
cause it has not been so exercised. 

Then, sir, I apprehend, properly understood, 
the proposition which I have made is not to be 
renarded as an indorsement of the Kansas and 
Nebraska bill. I should be willing, temporarily, 
to indorse almost any principle which was not 
most mauifestly and outrageously oppressive, to 
i getrid of the present state of things. It is in that 
spirit that I have introduced this bill. I do not 
intend to discuss the matter at this time, and 
should have said nothing, except for the sugges- 
tions of my colleague. 


should like to have it printed, in order that Sen- 
ators may see what it is. 

Mr. DOUGLAS. Of course the bill will be 
printed. ‘There will be no objection to that, if 
it be allowed to take the usual course. 

I, sir, am as anxious as my colleague is to have 
peace and quiet restored in Kansas, and I am 
willing to yield all that ought to be yielded in 
order to accomplish that desirable object. Lam 


|| willing to yield what the people whom he defends || 


will not do—that is, implicit obedience to the laws 
Yield that, and 


the judicial 
| at defiance 
| that mob violence shall prevail over the laws and 
constituted authorities of the country. 

Now, sir, what fam willing to yield on that 


procesi issued by the courts; who set 
t 


hind. But will the proposition of my colleague to 
legislate these people from under their own laws 
into another Territory, and compel them to yield 


making, remedy the evil? It is only legislating 
this difficulty—or civil war, as he calls it—into 
another Territory, and making it cover a much 
larger space than itgow does. You have strife and 


} 


| 
| 
| 
] 


li turmoil in Kansas; and now you propose, instead 


; of compelling the rioters and the rebels to submit 
of laws, in another Territory, and allow the strife 


Nebraska and Kansas which is now confined to 
Kansas. 

Sir, I am not willing to inflict all the curses of 
the strife which now prevails in Kansas on the 
poopie of Nebraska. They are innotent. The 
have obeyed the fundamental law of the Terti- 
tory. .They have yielded obedience to the con- 


of Kansas did not elect—under the authority of. 


{ shall make no objection | 
: : Moe | 
to the bill being referred to the committee, but ; 


ou will have peace |} 
The trouble in Kansas arises from | 
| the fact that there isa body of men in the minority || 
who will not yield to the laws; who will notobey |i 


he constituted authorities, and insist | 
point is to require obedience to the laws of the; 


obedience to laws which they had no voice in | 


| to the law, to legislate them under another system į 
i 


to go on there, and have the same struggle in i; 


stituted authorities. They have observed the 
organic act—the Nebraska bill. ‘The principles 
of self-government have prevailed there, accord- 
ing tothat bill. Abolition societies and emigrant 
aid societies have not interfered there to pervert 
the terms and the meaning of the law of Con- 
gress in order to get up strife.. The very fact 
that both Territories were organized under one 
law, with precisely the same provisions, and in 
the one there is peace and quiet, and in the other 
controversy, strife, and violence, shows that there 
was a fault; and the fault is foreign interference 
in Kansas. Strife and violence are the fruits of 
that foreign interference. There is non-inter- 
ference in Nebraska, and peace and quiet are the 
fruits of it. Iam not willing to legislate these 
evils into Nebraska, in order to get up the same 
strife there which is raging in Kansas. 

But to avoid the real point, my colleague sug- 
gests that the principle of the Nebraska bill, if it 
has a principle, does not prevail to the fullest ex- 
tentin Nebraska or in Kansas. He says thatthe 
marshals are appointed by this Government. 
Well, sir, the marshals of Illinois are appointed 
by this Government. He says also that the dis- 
trict attorneys are appointed by this Government 
for Kansas and Nebraska. Yes; and so they are 
in every State in the Union. He says the judges 
there are appointed by this Government. So they 
are; and the United States judges in every State 
in the Union are appointed in the same way, and 
those judges have the same jurisdiction in these 
Territories that the United States judges have in 
New York, Virginia, Illinois, and every State in 
the Union, and no more, unless the Territorial Le- 
gislature confers it upon them. They have the 
jurisdiction of the United States district judges, 
and such other jurisdiction as the Territorial Le- 
gislature may confer by law. If the Territorial 
Legislature does not choose to confer local juris- 
diction on them, they have none. If it does 
choose to confer local jurisdiction, it confers it 
on them, and they are judges for that purpose by 
the act conferring it on them. 

Then what becomes of this case? All the local 
officers of the Territories of Nebraska and Kansas 
are appointed by the people there as similar offi- 
cers are in the different States. Their constables, 
their sheriffs, their clerks of courts, their judges 
| of probate, their ministerial officers, are all ap- 
pointed by themselves in such manner as the 
by law prescribe, as likeofficers are in the States. 
The United States officers, charged with fune- 
tions of a national and gencral character, are 
appointed by this Government, as the United 
States officers in every State in the Union are. 
My colleague might make an argument to show 
that Ilinois is not a free State, governing itself, 
because this Government appoints postmasters, 
land officers, pension agents, district attorneys, 
marshals, and a long list of Government agents, 
to perform general duties belonging to the United 
States, but not pertaining to the local affairs of 
the State. 

However, sir, I have replied to all this hereto- 
fore, in the Senate and before the people. F will 
not extend the discussion. My object was not to 
raise a debate now, but to suggest, simply, that 
this bill, so modest, so brief as it is, ought to be 
referred to a committee, in order that we may see 
whether it will remedy the evils or not. 

My colleague has also said that the Nebraska 
bill contained no principle which could be pro- 
claimed alike in the North and the South. He 
| had better read the proceedings of the Democratie 
| National Convention at Cincinnati, as he is so 
good a Democrat, and acts with that party. He 
will find that its principles are there proclaimed, 
North, South, East, and West, everywhere alike 
—-proclaimed by aunanimous vote of that con- 
vention, composed of members from every State 
in this Union. Massachusetts and South Caro- 
lna, Hlinois and Louisiana, Ohio and Virginia, 
; understand the bill alike. Al true Democrats 
understand it alike, and have no trouble in con- 
| struing it. The only difficulty in construing the 
Nebraska bill arises with the men who are op- 
posed to it, and who are determined not to be 
satisfied with it. When its friends get together— 
when Democrats from every State of the Union 
get together—thoy understand one another pro- 
cisely, and use language so unequivocal that it 
cannot be misunderstood. They say the great 
principle of the Kansas-Nebraska bill was 


i 
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embodied in, and followed.as.a result of, the. com-| 
promise òf 1850, which was affirmed Py tie two 

reat national parties of 1852, the igs and 

“Democrats, in their national conventions. Its 

‘principles were affirmed by the election of General 

‘Pierce, in 1852, and the Democratic Convention 

now’ says tliat the ‘same ‘principles “were rightly 

applied in. 1854—that is the language—“ rightly . 
applied.” Not only arethey right in themselves— 

not only are they right asto time and marnner— 

but they are right under all circumstances, and 

right in their application to this case. 

In this way every. Democrat understands the 
Nebraska‘ bill. But, ‘says my colleague, there 
are men in the South who understand that, under 
the Constitution of the United States, slavery 
goes. into a Territory without affirmative law, 
and there are Democrats in the North who un- 
derstand the reverse. Thatis true, sir; and there 
are Democrats'in the North who understand that 
slavery goes there without affirmative law, and 
others who saythatit does not: There are Dem- 
ocrats in the South who understand that slavery 
goes there without affirmative law, and others 
‘who understand thatitdoesnot. That, however, 
is not a dispute about. the Nebraska bill, or its 
construction; it is a dispute in reference to the 
Constitution of the United States, and its true 
‘interpretation. ; 

‘Mr. DURKEE. Wil the gentleman allow me 
to ask his opinion on that point? 

Mr.DOUGLAS. I willcome to that presently. 
I was saying that this was a dispute as to the 
‘construction of the Constitution of the United 
States, and whichever construction is right, the 
Nebraska bill could not change it; the Cincinnati 
convention could not change it; town-mectings 
cannot change it, 
slavery there without affirmative law, no power 
on carth can take it away; and if it does not 


If the Constitution carries į 


carry it there, nobody proposes to have it unless | 


‘the: people, by their own:act, authorize it. 
‘Thus it will be perceived that the Nebraska 
bill confines itself to the Constitution by deciding 


all that is. properly subject-matter of legislation | 


and political action, and leaving the judicial ques- 
tion where the Constitution of the United States 
has left it—with the Supreme Court of the Uni- 
ted States. My colleague does not like the Ne- 
‘braska ‘bill because it did not decide a judicial 
question in violation of the Constitution. [should 
not like the Nebraska bill if it did attempt to 
settle a judicial question which ‘could only be 

ropetly decided: by the Supreme Court. “The 
Nebraska “pill expressly provided that all issues 
pertaining to slavery and personal freedom should 
be settled by the courts of the Territory, with 
the right of appeal to the Supreme Court of the 
United States. “Thus, by the terms of the Ne- 
braska bill, the question which my colleague 
wishes me to discuss with him here to-day is 
consigned to the Supreme Court for decision; there 
the Constitution has placed it, and every Nebraska 
man is bound to abide by that decision. 

The Senator from Wisconsin asks me my opin- 
ion on that Judicial question.’ If one of the judges 
‘of the Supreme Court of the United States had 
asked it-for the purpose of enlightening him in 
forming his judgment, probably I-would give it 
to him; but I do not see the propriety of trying 


_to forestall a judicial decision by. town mectings, 


by political conventions, or by the action of the 
Senate, It is not our province to coerce and 
dragoon that court in the ‘decision of a constitu- 
tional question, which is purely judicial, and not 
legislative, I-have too much ‘respect for that 
court and for myself to go into the discussion of 
judicial questions on the stump, or in ‘political 
‘meetings, orin the Senate, with a view of con- 
trolling a ‘decision which is to be made by that 
great tribunal. : : i 

Sir, I am willing to leave the exposition of that 
judicial question tothe Supreme Court of the 
United States. JT agree fully with the admirable 
statement made by the eloquent and learned gen- 
tleman from Louisiana [Mr. Bensamuy] the other 
‘day; in which he demonstrated that it was a 
judicial question committed to the Supreme Court 
of. the United States. He told’us‘that the South 


. was willing to abide by that decision, I trust the 


North is willing to abide by it, too. ‘The Demo- 
cratic: party is ever a law-abiding, Constitution- 
loving, conservative party—a party which holds 
that all-true liberty is to be found under the pro- 


“seventh section o: 


= 


tection of the Constitution and ‘the ‘laws, and th at 
the laws made. in. pursuance of the Constituti 
must.be obeyed. If we dislike them, they 


only be repealed in conformity with the Consti- | 
tation; and we must submit tö them as long ás: 
they are on the statute-books, unless. they are 


unconstitutional, and their constitutionality is. a 
question which must be decided by the éourts. It 
is not to` be settled by mobs resisting law, by 
shooting down the officers of the law, by pledging 
candidates for the judicial bench to decide con- 
trary to. the Constitution and their oaths.as the 
condition of their election. The courts must 
decide the question according to the Constitution 
and the law, and all must abide by that decision. 
Thus we are brought back to the simple point, 
whether the Constitution and the laws, as ex- 
pounded by the highest tribunals in the land, 
shall prevail; or whether a town mecting or a 
political organization, when it finds itself in the 
minority, is at liberty to become a mob, to defy 
the law, and shoot down its officers? I shall not 
occupy the attention of the Senate longer. 

Mr. TRUMBULL. Mr. President, I did not 
design to be drawn into a discussion on the ques- 
tions which have been raised. Į asked leave to 
introduce the bill, and preferred to postpone the 
general discussion until it should come up regu- 
larly in its order; but ‘one or two propositions 
have been laid down by my colleague to which I 
wish to advert. I have heard that he laid down 
similar propositions elsewhere; but I did notsup- 
pose he would ever have the courage to avow 
them upon the floor of the Senate. - 

I threw out the suggestion that the people of 
Kansas and Nebraska did not possess the power 
of self-government, because they could not elect 
their Governor, or appoint their judges, district 
attorneys, or marshals. 
tion, I understood him to say that the marshals, 
judges of the United States courts, and the dis- 
trict attorneys, in the States, were appointed by 
the President. Ithen understood him to say (and 
I do not wish to misunderstand him) that the 


jurisdiction of the judges of the territorial courts || 


was the same as, and no more than, that of the 
judges of the United States courts in the States, 

{ understand, sir, that the judges of the United 
States courts in the States of this Union havea 
particular jurisdiction only, conferred by the Con- 
stitution of the United States, and extending to 
cases arising under the laws of the United States, 
or where the United States is a party, or cases 
between citizens of different States, or those af- 
fecting embassadors, and some few other cases; 
but they have no general jurisdiction either of 
criminal offenses or civil suits between citizens 
of the same State. 
that the territorial courts have jurisdiction of suits 
between citizens of the same Territory, and that 
no other courts have or can have such jurisdic- 
tion? Does he not know that ‘the Territorial 
Legislature has no power whatever to confer upon 
any other court than those established by the 
organic act, jurisdiction over suits between the 
citizens of. the Territory? 

If he docs not know it, I-beg leave to refresh 
his recollection by reading a part of the twenty- 
his own Kansas act: 

“ And beit further enacted, That the judicial power of 
said Territory shall be vested in a supreme court, district 
courts, probate: courts, and in justices of the peace,” 

There is the whole judicial power, and the 
Legislature has no authority to create any other 
courts in the Territory of Kansas, as my col- 
league- well knows. 


Now, who appoints the judges of the terri- | 


torial supreme court? Turn to another section 


of this act, and you will observe thatthe authority |! 


to appoint these judges is vested in the President 
of the United States, by and with the advice and 
consent of the Senate. Who appoints the judges 
of the district courts of the Térritory of Kansas? 
The President of the United States. It-is true 


the judges of probate and justices. of the peace j 


are appointed by the Territorial Legislature, or 
the Legislature provides for their appointment; 
but what jurisdiction have they got? 
court, as you well know, has jurisdiction of test- 
amentary matters—the settlement of estates. 
The Senator’s very act-declares that justices of 
the peace shall not have jurisdiction to an amount 
exceeding $100. i f 
All judicial power, except that vested in the 


-|i and ‘that vested: in “just 
4} cannot exceed $100;.1s lodsed i 


In reply to that sugges- |i 


1 


Does not my colleague know | 


he probate |! 


j 


lits flag? “You can. give us your opinion on the 
|! constitutional question of the right of. the people 
(lof a ‘Territory to prohibit orantroduce, lavery 
iat one period of their existent hy-not at 


probate courts re 


district courts of the Territory of 
my: ‘colleague “hag ‘the assurance to 
Senate,'and: say. that the ‘territoria 
Kansas 0: zed by his act have no oi 
diction than that conferred upon the Uni 
courts in Illinois or New York: Why, 
bill condemns. him. They have.all jurisdictio 
and.the Territorial Legislature: has ‘no power to 
place it elsewhere, except that which belon 
justicés of the peace:and to the probate. is 
The supreme ‘and district Couris- arë the only 
courts into which the citizens of Kansas can go 
to litigate their matters where the amount in.cen- 
troversy exceeds $100. They are ‘the only tri- - 
bunals before which offenders canbe brought. | 
They are the tribunals before which the lives and. 
the liberties and the property of the citizens'of 
Kansas are at stake. “Does the United States 
court in Illinois have any such jurisdiction? I 
j am utterly astonished that such a presumption 

| should be.set up here upon the floor of the Sèn- 

! ate in the face of this act! E, 


di 


| and is vetoed by the Governor; it comes back to 


tives and eight öf thé ‘councilmen. can 
a billin the Territory of Kansas, whe 
people are clamoring forit, 1f the Governor thinks 
proper. to put his veto upon it. This is the 

boasted principle of “self-government 

| Butthe Senatorsays the principles of the Kan- 
| sas-Nebraska act are understood. everywhere 

alike, and tells me to go to the Cincinnati con- 

‘vention if I wish to understand it. Why,sir, 

il this matter is covered up in the Cincinnati con- 
vention very much as itis in my colleague’s bill 

to organize these Territories. The Cineinnati, 
| resolutions have not said whether slaveholders 

have the right to take: slaves into ‘these. Territo- 

ries. It is true they have said that the people of 

a Territory, when they come to form å State con- 

stitution preparatory to admission into the Union, 

have the right to establish or prohibit slavery, 

leaving it to be inferred that, before that time, 

they have no such right. It seems they had no- 
| difficulty in coming tothis conclusion.. My col- 

league has no sort of. difficulty in deciding ‘the 

| constitutional question, as to the right of.the peo 

| ple of a Territory, when they form their consti- 

| tution, to establish or prohibit slavery. - Heis 

willing to make that infringement on the province 

of the Supreme Court: Now, will he tell me 

whether they have.the right before they form. a 

State constitution? If he is willing to. give. his 

opinion, and have the weight of his influence bear 

upon the Supreme'Court in its decision of :the 

i question as to the power of the people, when they 


| come to form their State constitution, prepara- 
tory to admission into the Union, why willhe not 
give us his opinion as to their right while they 
remain a Territory,and through their Territorial 
Legislature? ' 

` Sir, we have been told here that one party in 
this country was lowering its flag, and dared not 
avow its principles, I am not going to accuse 
any-one of skulking away from an avowal of. - 
principles; but [-should like to know what_are 
| the principles of that party which never Jowers 
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another? My colleague can spend daysin arguing 
the -power of Congress to establish a territorial 

overnment; ‘he can study thé Constitution until 
fe derives that power from the clause authorizing 
the admission of new States into the Union. He } 
can find. the power there where I think but few 
others.can perceive it. He has no trouble in de- 
ciding that cohstitutional point. How do you 
know butthat the act establishing the Territories 
of Kansas and Nebraska will come in review be- 
fore the Supreme Court of the United States? and 
did he. mean to sway that court by the powerful 
influence of his opinion, to decide wrongfully, 
when it comes up, by deducing the power to 
create territorial governments from a particular | 
clause of the Constitution? 

* How is itthat he can give a judgment here on 
all these constitutional questions; but when he 
comes to the very one about. which one opinion | 
is proclaimed in the North, and another in the 
“South, he says he has no opinion. ‘* Go into} 
the Supreme Court; we do not wish to prejudge j 
the question.” It looks to me very much as if 
the danger were not of prejudicing a judicial ques- 
tion before the Supreme Court, but of prejudicing 
a political question before a tribunal higher even 
than the Supreme Court of the United States. 

But we are told that all the friends of the Ian- 
sas-Nebraska act understand it alike, and those 
who do not understand it alike do not belong to 
the Democratic faith! Let us test this position. 
A few days ago I listened with great pleasure to 
a speech on this floor delivered by the honorable’ 
Senator from Mississippi, [Mr. Brown] in which 
he boldly took the ground, that untila Territory 
came to form its Constitution preparatory to ad- 
mission into the Unionasa State, it had no pow- 
er to exclude slavery. He was followed a few 
days afterwards by the, distinguished Senator 
from Michigan, (Mr. Cass,] who took opposite 
grounds, and who goes for the popular sove- | 
reignty doctrine tothe fullest extent. Now which | 
ofthese is no Democrat—the distinguished Senator | 
from Michigan, or the Senator from Mississippi ? | 

They understand the Nebraska bill differently. | 
One of them puts one construction on my col- 
league ’s report, and the other a different one. OF 
course my colleague will not leave his worthy 
friends to quarrel about his opinions, when he 
can settle the matter so easily, Llow is it that 
he has so worded his report that two of his dis- |j 
tinguished friends, whose Democracy I know he | 
will not impeach, cannot understand it alike? I 
should like to know which is the true meaning. |! 
My colleague tells us that all Democrats agree || 
upon it, ‘There is one point on which all these | 
pretended Democrats who met at Cincinnati do 
agree-~they agree to go together to endeavor to 
elect their candidate, and they agree to cover up | 
this disputed point, or to leave it in such a posi- 
tion that Democrats differing with them will have 
to meet them on one issue in the North, and an- 
other inthe South. 

But my colleague says, that the same princi- 
ples are embodied in the Kansas-Nebraska bill 
which were contained in the compromise meas- 
ures of 1850, and that the Missouri compromise 
was repealed in order to carry out the principles 
of 1850. I believe, sir, it is said somewhere in 
the good book, that out of a man’s own mouth 
shall he be condernsed. Has my colleague for- 
gotten his report made early in 1854, when he 
introduced the Nebraska bill, before it provided 
for two Territories, when he said, in substance, 
that inasmuch as the compromise measures of | 
1850 were passed without determining the valid- | 
ity of the Mexican laws in the Territories of Utah | 
and New Mexico, but left those laws as they! 
found them, it would be wrong to interfere with | 


Hi 
the Missouri compromise, and that to be con- || 


sistent with the action of 1850 the Missouri com- | 
promise must be left as it was; and he wenton to | 
say, that to repeal the eighth section of the act 
preparatory to the admission of Missouri into the 
nion would be “a departure?’—that is the word 
-—from the policy adopted in 1850. This was his i] 
language then—the official records of the country | 
show it; but now, forsooth, the repeal of the Mis- 
soun compromise was demanded by the measures 
of 1850! At first, to repeal itwasa departure from 
those measures; and afterwards, not to repeal it 
would have been inconsistent with them! There 
is no escape for my colleague from these incon- 
Bistencies, 


| 
|! 


i| country. 


| the Constitution of the United States means, ex- į 


| 
if 
i 
i 


| : i 

| they go there, perfectly free at any time while it į 
| 

‘ 


But I am told that I do not like the Nebraska | 
bill because’ it refrains from deciding a judicial 
question. Notatall, sir. it isthe duty of Con- 
gress to make laws. Any law which we pass 
may be subject to judicial investigation; but shall 
we therefore pass none? Weare to pass a law 
according to our understanding of the Constitu- 
tion when we are called upon to legislate, and 
leave to the courts to pass upon its constitutional 
validity when it comes legitimately before them. 
Every law which we pass is subject to the scru- 
tiny of the Supreme Court of the United States, 
whenever a case properly arises, where its validity | 
is called in question. We could as well legislate 
in reference to the right ofa Tertitorial Legislature 
to exclude or introduce slavery, as to legislate for 
extending the fugitive slave law over the Territory 
of Kansas. 

This involved a constitutional question which 
my colleague had no difficulty in deciding. 
Where, pray, did heget the authority for extend- 
ing the fugitive slave law over the Territory of 
Kansas? It is not in the Constitution of the 
United States, unless it is included under the 
general power which Congress has to govern the 
Territories. We all know the clause providing 

for the surrender of persons escaping from ser- 
vice or labor from one State into another does not 
apply to Territories. Itis confined to States. By 
what authority, then, was the fugitive slave law 
extended to the Territories? I do not deny the 
authority of Congress to extend it there, because , 
I believe in the power of Congress to pass a | 
proper fugitive slave law, applicable to the Ter- 
ritories under the general power which it has to | 
govern them; but I say to my colleague that he || 
decides a constitutional question when he votes į 
to extend it there. Others may deny the power ; 
to extend that law to the ‘Lerritories, ` It certainly | 
is not found in the clause of the Constitution rel- | 
ative to fugitives escaping from one State into } 
another. 

Again, sir, the question of the power of Con- 
gress to authorize the appointment of a Governor | 
for a Territory may become a judicial question. | 
| My colleague decides that by his bill. Suppose į 
the courts of the country should be of the opinion 
that Congress had no power to organize a terri- 
torial government atall. We think we have that 
power and we exercise it; but we exercise it sub- | 
ject to any questions which may be raised in | 
reference to it before the judicial tribunals of the | 


Then, I say, the question which I have pre- 
sented and asked my colleague's opinion upon 
involves no more a decision of a judicial question 
than does the passage of any other act of Con- 
gress. Weare not called upon to decide what 


cept in the passage of laws. We believe that we 
have the power to legislate for the Territories. 
All acknowledge that we posscss it to some ex- 
tent; but there is a difference of opinion as to how 
far it gocs. Surely it would be much better to 
exercise it so as to preserve peace; and if any of 
the laws which we pass are unconstitutional, they 
can be so decided by the Supreme Court. If my 
colleague, as I suppose he must do, places his 
opposition to expressing his opinion or Icgislat- 
ing on the subject, clearly and distinctly, upon the 
ground that any legislation excluding slavery 
would be unconstitutional, let him come out and 
say so, and not put words of this kind into the 
Fact: ` 

“Tt being the true intent and meaning of this act not to 
legislate sla ; into any Territory or State, nor to exelude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 

way, subject only to the Constitution of the United States.” 


What did he mean by leaving the people of a 
Territory perfectly free to regulate their own 
domestic institutions in their own way? Did he 
mean what he said? If he meant that, why not 
say “ leaving them free through their Territorial | 
Legislature???’ Why not put it in language whieh ; 
would be understood in all parts of the country 
alike, and not in such language that persons in | 
the North may say, This leaves the people, when 


is a Territory to exclude slavery; and those in | 
the South with equal plausibility, to say, that 
until the people of a Territory are numerous | 


enough to form a State constitution, they cannot | 
l exclude slavery if they wish to. This is am- Il 


ion of a judicial question. 
the decision of a judicial question to. say that you 
leave the people perfectly free to regulate this 
matter as they please, as it would be to say that 
they should have this power through the Territo- 
rial Legislature ? 

If it was legitimate and proper for Congress 
to adopt the language it has, I think it equaily le- 
gitimate and proper for Congress to explain its 
meaning when there is a doubt as to what is 
meant by the language used. It is the duty of | 
the Legislature to express its meaning in clear 
and distinct language; and, when it comes to the 
knowledge of the legislative body that the terms 
which it has used are liable to various and differ- 
ent constructions, it is the duty of all good 
legislators to change the language so as to make 
its meaning definite, distinct, and certain. 

Some remarks fell from my colleague as to the 
state of things in Kansas, and he tells us that the 
difficulty arises in that Territory: because men 
refuse to submit to the laws. He says that if 
they only submit to the laws there will be no 
trouble, and that there is no difficulty in Nebraska 
because the people there submit to the laws. 
Now, is it worth while for my colleague to dis- 
guise the fact that the Territortal Legislature of 
Kansas was not like that of Nebraska? Is it pre- 
tended anywhere that the Territorial Legislature 
of Nebraska was forced upon the people by citi- 
zens ofa foreign State? Andisit not contended by 
a great many good men that the Legislature of 
Kansas was imposed upon the people? Is not 
that known to my colleague? And does he not 
know perfectly well that the present difficulties 
in Kansas arise ontof the attempt of certain per- 
sons, in the name of law and order, to enforce 
obnoxious enactments, denicd by many to be 
laws? It isa disputed point whether there are 
uny territorial laws in Kansas. My colleague 
assumes that there are, which is the very point 
in controversy; and then says all would be peace, 
if the people would submit to the laws—in other 
words, to the decrecs of usurpers, as the people 
of Kansas insist the pretended laws arc. Itis 
to get rid of these pretended enactments and ‘the 
territorial officers, that I have introduced this bill. 

Will he undertake to justify the acts which are 
being done in the name of law and order in the 
Territory of Kansas? Look at the charge of 
Judge Lecompte to the grand jury under which 
indictments for treason have been found. Canit 
be sustained as law by any sensible man? The 
Constitution of the United States, has defined 
treason,and has said that it shall consist only in 
levying war against the United States, or giving 
aid and comfort to theirenemies. A jury in Kan- 
sus were charged that, if any persons have resist- 
ed the laws, it was their duty to indict them for 
high treason; and if any have combined together 
with a view of obstructing the execution of a law, 
they are guilty of constructive treason, and must 
be indicted therefor. Willmy colleague avow, on 
the floor of the Senate, that any such action as 
that can properly be taken in the name of law 
and order? 

Let me advert to another fact. I shall not call up 
disputed points. Everybody admits—the whole 
press of the country of all parties admits, that a 
posse went into Lawrence afew days sincc, thata 
hotel there was blown up and burnt, and print- 
ing presses destroyed. All this was done in the 
name of law and order! I have seen it stated in 
some ofthe papers which justify these proceedings 
that an indictment had been found against. the’ 
printing presses and the hotclas nuisances. As- 
sume, for a moment, that the laws of the Terri- 
torial Legislature are as valid as the laws of the 
State of Illinois, and assume, if you please, that 
a printing press is a nuisance in this ninetcenth 
century, and that a hotel isa nuisance. If they 
were both indicted as nuisances, would that jus- 
tify their destruction? Must they not first be 
tried and convicted as such? I have never seen 
or heard that this was done. : 

‘What more has the party calling itself the law 
and order party done? They went into Law- 
rence and required the citizens there, within a 
certain time, to deliver up their arms, and it was 
done. Was that by virtue of an indictment for 
carrying arms? Were the muskets of the free= 


é 


men of this country. indicted. as nuisances? I 
have not heard that they were. F.read in the 

lighest law of the land that the right to bear and- 
keep arms shall not be infringed.: -There is. no. 
pretense of any law for. this outrage. No law 
exists or can exist in. these United States which 
will authorize a sheriff—adimitting now that he is | 
the valid sheriff—or a marshal, to go to a town 
and demand from its citizens their arms. - [should 
like to know from miy colleague whether. he jus- 
tifies this in the name of law and order? 

Many citizens have been shot down in Kansas; 
others have. been set afloat on the river; others 
have been-tarred and feathered, and all sorts of 
indignities have been heaped upon the people in 
that Territory.. Thesethings cannot be unknown 
to my colleague. Can it be that it gives him 


pleasure to see them enacted, or to see printing |; 


presses destroyed, and hotels burned down in the 
name of law and order? Why, sir, it is under 


the color of law that outrages are nearly always |) 


perpetrated. Itis in the sacred name of liberty 
that the rights of men have ever been trampled | 
under foot. Oppressors call themselves the law 
and order party; they seek for a color of law for 
all their illegal acts, and all their outrages; but so 
far from sanctifying the illegal deeds, it adds to 
their infamy. It is calculated to bring all law 
into disrepute, when the officers pretending to be 
clothed “with its authority make it a cover for 
their Megat acts. 7 

Now, sir, it is to escape. from this state of 
things, and because I have felt it is right to yield 
something öf my individual opinions to get rid 
of them, that I have introduced this bill. Itis 
not sucha proposition as { would prefer. My 
colleague may have the satisfaction of saying that 
it indorses his bill, if thereby we can give peace 
to Kansas. I think his bill was wrong; but, 
thank God, I have no such pride of opinion as 
would prevent me from indorsing the principle 
‘of his bill if I thought it right; nor even if I 
thought it wrong would I refuse, inan emergency 
like this, to yicld to'it for a day ora month, to save | 
my country from civil war and this glorious 

. Union from dissolution. It is because 1 think 
“something ought to be done that I have come for- 
ward with this proposition. I am but a new 
member here, and I had hoped that gentlemen j 
older in the public service, whose names carry 
influence with whatever they propose, would 
have come forward before this with some propo- 
sition to stop the strife which, day, by day, is 
extending, and I know. not how soon may en- 
circle the Union. If any good grows out of the 
proposition which I have submitted I shall be 
glad; but if none, I can only say that it occurred | 
to me as one means of getting rid of a state of 
things which every lover of his country ought to 
deplore. 

Mr. DOUGLAS. Mr. President, I regret to 
be under the necessity of continuing this debate 
further; but I must reply to some remarks of my 
colleague, as his whole object seems to be rather 
to make points on me, than to argue the questions 
which were originally raised between us. 

In the latter part of. his remarks he has put a 
series of questions to me—whether [approved this 
act of'a sheriff in Lawrence, or that act of a dep- 
‘uty sheriff in Topeka, or another act of some | 
‘subordinate officer in another part of the Territory | 

“cof Kansas, averring that they violated the laws 
and committed outrages in the mode in which 
they exercised their authority. If his averment 
be true, of course I do not approve those acts, be- 
cause they wereillegal acts of violence, and hence 
were just as bad as those which his men are com- 
miiting all ‘the time. My position is, that law 
must prevail, and that the law shall notbe violated | 
by men in office or out of office; that violence 
must: yield to law, and be punished by the law. 
He has my answer, therefore, to every abuse 
which he can point out. Show me the abuse, and 
I repudiate and denounce it- On the other hand, 
it is equally well. established, that Abolitionists 

“are shooting down good citizens. without -the 
color of law. If I choseto follow the example 

“of my colleague, I might ask, does he approve of 

“these murders? : 

i Mr. TRUMBULI.. 
all sides, 

“Mr DOUGLAS. Then the question is, how | 


I want to stóp them on 


are you going to.stop them on both sides, unless |: 


by law? My colleague is opposed to stopping 


! that it was not as he stated; but there is no argu- 


arson, larceny, and every other crime, is to go 


lit is said, are not liked. My position is, that 


‘law about negroes; but not one of the outrages of 
| which we hear so much has arisen under either |! 


_ diction as the Legislature of the Territory should 
by law confer.’ 
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these excesses according to law. . He is going to: 
stop- them by piling murder on murder accordin: 


to the code of retaliation, which never hasan end. 4} 


There is one system of laws in Kansas, and only 
one. There isa set of laws against murder. The 
Governmentis endeavoring to enforce them. My 
colleague says it is an outrage to enforce. those 
laws against murder.. Why? Because he does 
not like the men who made the laws.. The mur- 
derers are to go unpunished rather than. sanction | 
the legality of an election in Kansas!. Rape, | 


un punished ; rather than enforce somelaws which, 


these crimes must be punished according to law, 
and punished by the regularly-constituted of- 


ficers of the law. My colleague says that will || 


lead to civil war. It will not lead to civil war if 
his political friends obey the laws, The question 
simply is, whether crime shall go unpunished or 
not? The standard of civil war is raised; and 
those who raise it say that any crime may go 
unpunished rather than allow the criminal to be 
arrested by a sheriff, the validity of whose com- 
mission they doubt. 

What are the difficulties in Kansas? When- 
ever a sheriff goes to arrest a man under judicial 
process, he is shot down, Whenever a man 
burns his neighbor’s house, the sheriff is shot at 
if he attempts to arrest the house-burners. They 
say, ‘* Repeal your laws, or we will continue to 


shoot them down;” but would it not be better to || 


leave the laws to punish the men who shoot 
down the officers? It is simply a question of law 
on the one side, and violence on the other; for 
let it be ‘borne in mind, Mr. President, that not 
one case has arisen under the laws of which com- 
plaint is made in Kansas as being oppressive. |! 
Complaint is made of the election law, and the 


of those laws. These people resist the officers 
for executing laws which they acknowledge to 
be proper against criminals, because the Legisla- 
ture which passed these proper laws passed two 
others which they do not like. This is their 
whole excuse. But I shall not pursue this branch 
of the subject further. 

My colleague has gone back to the territorial 
bill io speak of the jurisdiction of the courts, 
and he has talked as if he thought something 
could be gained by being uncourteous and by in- 
dulging in taunts. He has intimated that I knew 
the Jaw was notas I stated it tobe. He might 
have contented himself with saying that such 
was his opinion, without saying that I knew it. 
If he had read the book he would have found 


ment in all this,and I need notdwellonit. Why 
is it necessary for my colleague to try to. provoke 
disputes? If his object be to create personal dif- 
ficulties, let him do it directly, and not trouble 
the Senate about them. I can assure him that E 
have no disposition to trouble the Senate about 
any personal difficulty which he may seek at my | 
hands... I have no disposition to retaliate, or to 
provoke them. I have never yet provoked a con- 
troversy with a Senator here. -I have repelled 
when others have attacked. 

Mr. TRUMBULL. If the Senator understood 
meas meaning to say anything personal to him, I 
disavow it. I only intended what I said legiti- 
mately for the subject under discussion. 

Mr. DOUGLAS. That is entirely satisfactory. 
My statement was, that these courts possessed 
the jurisdiction ordinarily possessed by the United 
States courts in the States, and such other juris- 
diction as the Legislature of the Territory should 
confer by law. My colleague quoted me as hav- 
ing said that they possessed the same jurisdiction į 
as the United States courts in the States, and no | 
more. I shall not change the report on this point 

as the reporter has it; but every Senator knows 

that fadded, substantially, ‘and such other juris- 


>” Now what is the language of | 
the very statute which the Sénator read? After 
what he quoted is this: == . i 

“The jurisdiction of the several courts herein provided 
for, both appellate and original; and that of the probate 
courts and of justices of the peace, shall be as limited by 
law.” ` F s 

This confirms my statement as I made it ori- 


ginally, and herice the comment of my colleague, 


| that the chairman of th 


to. My colleague’s onl 


i 
| is wrong in me, he thinks, but rightin him. As 
| 


| not think so. 


y withstanding the veto power. 
| Thus much for the o i 


the -bill‘ouzht'to know wha ; 
chaps, with ` better taste and- bette 
beem omitted, `- T $ 

: : y complaint of. the} 
bill now appears to be that all the officérs’a 
elected’ by the people of the Tetritory insté 
being appointed by-this Government. He seems 
to‘have forgotten that in the Senate,-at this 
session, hetold this body that he was:as‘e00d a” 
Democrat as: Tam; and in proof of ithe referred: 

to the fact that he supported and approved:.the 
compromise measures of 1850. Did he not know 
that the provisions of the Nebraska bill, to which. 
he has objected, are;copied word ‘for word from 
the compromise measures of 1850, which he said. 
he approved? .. In the compromise bills:of 1850. 
provision was made for the appointment.o n 


| cers and the conferring of jurisdiction‘ upo: 


nthe 

judges in the same words substantially,:if-not 
literally, as. in the Kansas-Nėbraska:bill, <The 
objection which he has made to this bill -applies 
| to the compromise measures of 1850, and to the 
organic act of Minnesota, Oregon, Washington, 
| and every other Territory of the United States. 
| Why single out this case, to show. that. the 
i Nebraska bill is an act of infamy? Ifso,it is an 
| act of infamy which the Senator approved-—an 
fact of infamy which every Whig and every 
Democrat in America approved, only:four years 
ago, and.which he boasted, at this yery session, 
that he approved: `; E ideale yes : 
I do not deem it necessary.to continue the dis- ` 
cussion on these points. T have. already shown 
that my colleague’s objections ‘in ‘regard "to. the 
appointment of officers were not well taken, and, 
if they were well taken, they apply to other bills 
which he says were right.. Who ever heard'a’ 
man argue so long to prove that a thing was 
wrong which he himself declared to be right? It 


the Senate were told a short time ago that.we 
both belong to the same party, Ido not know 
how we shall get along wilh this matter. 

| The veto power has been cited as one of the 
wrongs under which the people of Kansas are 
suffering. My colleague says that the. Governor | 
can overrule the action of a majority, of thé Ee- 


gislature, and. that it requires a tw. 
to pass a bill over his veto.: ‘When did'my ; 
league come to the conclusion that.a two+thirda 
veto was so wrong as to justify a revolution? 
Washington and Madison, and ‘the sages ‘who 
formed the Constitution of the United States, did 
The framers of the constitutions 
of most of the States of the Union did not think 
so. When did he discover that the possession 
of a two-thirds veto power. by a-Governor was’ 
sufficient to justify rebellion, revolution; and civil 
war? Did not the territorial Governors possess a : 
veto power under‘the compromise measures: of. 
1850, which the Senator: told us ‘he approved? 
| Does not the Governor of Minnesota possess:the 
veto power to-day? -Is not the same power-pos- 
sessed by the Governor of Nebraska, to. whose 
care he now proposes to consign the people of 
Kansas? Wheii did he discover that the fact 
that the veto power prevailed was a sufficient. 
excuse for the people to set the laws at defiance? 
Why, he says that, inasmuch as more than one 

Í third of either House can prevent the passage of 
la bill after it has ‘been vetoed, the will. of the 
people does not prevail! Let me tell him that by 
self-government in this country we do not mean 
the will of the people in whatever way a'town 
meeting may choose to express it; but we mean 
the will of the people expressed. in conformity 
with the forms of the Constitution of the country. 
|I hold that this Republic is a self-government, 
yet a majority of the mass of the people of the 
Republic do not-control all the Departments of 
Government. . One House is selected by districts; 
the other House is composed of the representa- 
tives of sovereign States, in which New York.and 
Delaware are equal. The Presidentis elected 
the electors chosen as the States prescribe, with 
‘a veto power on the acts of Congress, which can 


li be overruled only by. two thirds of cach; House, 


| Our fathers thought this. was a republican Gov- 
‚ernment, notwithstanding the veto power: and 
‘there are some of us who now think th 
| be a republican Government in a Te: 


bjections whi i the 
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ator has cliosen tò take tothe Nebraska bill. He 
Was endeavored to escape from the position: to 
which he was consigned in the first part of this 
cursory debate by another assault—not on myself 
“personally, but on my action. Hé refers to the 
report which made when I introduced the Ne- | 
braska bill in which I declared, that the object 
was to carry out the principle of the compromise 
_, of 1850 inthe precise language of the aets of 1850; 
which principle was to leave the people to settle 
the question of slavery for themsélves; thus, of 
course, setting aside the Missouri restriction. | 
Then L added that, inasmuch as it was deemed 
politic in the compromise of 1850 not tq say any- 
thiiyg about the Mexican law, we could carry out 
the same policy here by saying nothing about 
the Missouri line, but announcing the principle 
of leaving the people to settle the slavery ques- 
tion for themselves in the precise language of the 
acts of 1850. My colleague knows that what he 
quoted on that matter as a principle was only a 
olicy of words, and was so stated in the report 
itself. He knew, or, if not, he ought to know, that 
the bill, in the shape in whichit was first reported, 
as effectually repealed the Missouri restriction as 
it afterwards did when the repcal was put in| 
éexpress.terms. The only question was whether 
it‘shiould be done in.the language of the acts of 
1850, orin the language subsequently employed, | 
but the legal effect.was precisely the same. Still, 
aman can make an ingenious quibble upon these 
matters; and the staple article of most small poli- 
ticians on the stump consists in reading as much 
as my colleague quoted, and giving it an applica- 
‘tion contrary to the facts and to its true meaning, 
I did not suppose that I should be under the 
necessity of replying to that point again in the 
Senate, after I had exposed it heretofore. I did 
not think it would ever be brought up again while 
the facts were as well known and as well under- 
stood as they are here, z 
. My colleague returns to the charge that the 
Kansas-Nebraska bill is construed one way in 
the South and‘ another in the North, and is go | 
understood by the Democratic party. He does 
this by ingeniously misunderstanding not only 
what I said on that point, but what the bill itself | 
says. If he had not so ingeniously misunder- 
stood both, the reply whieh he made to me would 
have no application, IL showed that, by the 
language of the bill itself, all questions aifecting 
personal liberty, or the right to slaves in the 
Derritory, were expressly left to the courts, with 
aright of appeal to the Supreme Court of the 
United States. The bill itself made thata judi- 
cial question; and so both the North and theSouth 
took it; and, therefore, I do not choose to argue 
it now. The language of the bill is: 


{f whieh he has made, aud answering the points 
| Which he has presented. 


All I have to say is, to come back to the real ` 
point—the true solution of this difficulty is to re- 


j i 
I repeat, then, that every Democrat under- | 


stands the Nebraska bill alike, no matter whether 
he lives North or South. This game of attempt- | quire the. mob to submit to the laws, as the 
ing to create a division between political friends, |! courts shall expound them, and as the executive 
by quoting one against the other, has been played || officers shall carry them into execution. 
too often to impose onanybody. Itis used now Mr. TRUMBULL. Mr. President, Iam not 
as an argument against Democrats that, al- || going to prolong this debate. I should not say 
though every man in the party agrees on every || a word now, but my colleague scems to misun- 
rinciple, we differ on a matter which is not in || derstand the position which I assume—uninten- 
issue. If that is a good argument against us, || tionally,no doubt. He speaks of me as if I were 
take your own party—a conglomeration of Abo- į} opposed to law. Now, sir, T should be exceed- 
litionism, Know Nothingism, and every other || ingly rejoiced to unite with my colleague in’ the 
ism, fused together as you knowit is in our own passage of a law to stop the strife which is 
State; and if we are to believe their declarations || raging in Kansas, The difficulty is that we have 
of sentiments, they agree in nothing except hos- || not a law for the purpose. That is the very point 
tility to the Democratic party, and a determina- ii I seek to remedy. It will not do to assume ‘that 
tion to combine for that purpose. My colleague || there are right and proper laws in Kansas, when 
is an anti-Nebraska man. Would it be a good || the very difficulty arises inregard to the question 
argument against him to quote a Senator here || whether they have any valid laws or not. | , 
who says that he does not believe in the Constitu- || My-colleague misunderstands what I said in 
tion, and ask him if he agrees in that doctrine ? || reference to the jurisdiction of the judges of thè 
Would it do to take the doctrines of the Senator | territorial courts. I répeat what I said on that 
| 


{ 
li 
i! 
i 
Hi 
[l 

i 
H 
i| 

i 


from Iowa, [Mr. Hartay,] or of the Senator || matter. The jurisdiction of all judicial matters 
from Massachusetts, [Mr. W 1Lsox,] who is said || in the Territory is vested in a supreme court, 
to be both an Abolitionist and a Know Nothing, || district courts, probate courts, and justices of the 
and ask him if they agree, and that, too, on mat- ; peace, A subsequent part of the section provides 
ters in issue between the parties? Here, how- || that— 
ever, while the Democrats agree on every matter || 
which is the subject of legislation, and enters | 
into our platform; while we agree on every polit- i 
ical question, we differ only as toa judicial ques- if 
tion, and have agreed that it shall be left to the | 
courts, by whose decision we willabide. Thisis |! 
| 
t 


“ The jurisdiction af the several courts herein provided 
for, both appeHate and original, and that of the probate 
iT Courts and of justices of the peace, shal! be as limited by 
AW .?7? 

And therefore, says my colleagte, the Territo- 
rial Legislature can regulate it. That is not the 
point. It is true they can regulate it; but can 
they create any other courts? Is not all juris- 
| diction of judicial matters vested in the courts 
which Congress has created, and the judges of 
which (except the probate court judges and jus- 
| tices of the peace) Congress has provided for the 
that this is not the proper time or occasion to get || appointment of by the President? Have not 
up a debate in this irregular way, and l regret ;| these couris necessarily jurisdiction of all civil 
having been forced into it, but E was compelled |: and criminal matters in the Territory, except 
to do so by the remarks. of my colleague, who ;| those which justices of the peace have in small 
has put me on the defonsive all the time. It is |) cases, and which the probate judges have in the 
an ingenious mode to force a man into debate, by |) settlement of estates? i 
attacking hinvand patting him on the defensive. | L understood my colleague to say that their 
l have confined myself to repelling the attacks || jurisdiction was the same as that of the United 
| States courts in the States, and that the Legisla- 
;| ture could regulate it. The Legislature can de- 
termine how much jurisdiction there may be in 
ithe. supreme court, how much in the district 
i! courts, and how much in the justices of the peace, 
i provided the justices of the peace shall not have 
jurisdiction in cases above $100. This authority 
| is given to the Legislature. They may limit jus- 
tices of the peace to cases involving enly $50 in 
amount; they cannot exceed $100. I say the 
: position that there is any similarity between the 


the state of the case between us. 

Mr. President, 1 dislike to continue this con- 
troversy. In the first place, I made only a sug- 
gestion or two to show the propriety of referring 
the bill to the Committee on Territories, without 
the intention of provoking a debate. I know 


All the sympathy which he has expressed for 
the poor people of Kansas, Lean assure him, is 
equally heartfelt by me. F regret the disturb- 
ances there. I wishtoscethemended. Iwill not 
go into the question whether the hotel erected by 
the Massachusetts Emigrant Aid Society was a 
nuisance, or whether it was a proper building to 
be pulled down, or whetber it was properly de- 
| stroyed. The courts of justice will settle’ that | 


Jn all cases involving tithe fo slaves, the said writs of 
error or appeals shall be allowed, and decided by the said 
supreme court, without regard to tie value of the matter, 
property, or title in controversy; and a writ of error or ap- 
peal shall also be alowed to the Supreme Court of the 
United States, from the decision of the said supreme cour 
created by this act, or of auy judge thercof, or of the dis- 
triet courts created by this act, or of any judge thereof, 
Upon Avy writ of habeas corpus, involying the question of 
personal freedom.” 


- So that a man claiming to be the owner of a 
slave could bring his action in the Territory, or 
a negro could bring his action there for pensonal 
freedom, and have it presented to the Supreme 
Court of the United States for decision. ‘Then, 
what is the language of the law creating the Ter- 
ritorial Legislature? The sixth section provides 
“ the legislative power of the Territory shall ex- 
tend to all rightful subjects of legislation consist- 
ent with the Constitution of the United States, 
and the provisions of this act.” Is that equivo- 
cal language? Inasmuch as there was a dispute 
as to what was the true construction, not of the 
act, but of the Constitution, in regard to slavery, 
the bill expressly says that shall be referred to 
the courts for decision. Every Nebraska man is | 
bound by the act to leave that 
courts for decision. 
may differ 


| which the Senator now attributes it. 


| 
| order to make political capital out of it. Whetl 
| or not this be so, time will probably determine. 


| the hotel at Lawrence. 


matter, IF believe it is well understood, however, |, 
that it was built as a fort originally, before any | 
of these difficulties in Kansas commenced. T 
know it was announced in the newspapers, at the 


ii 
; ¢ | and misapprehension of the law. 

time when it was being built, that it was con- || My colleague says that every objection which 
structed with port-holes in the wall, which were | 

i 

j 

Hi 

! 


| 
les = i. 
€ | is urged by me to the Kansas-Nebraska act, is 
then covered with mud so as to conceal them; | 
j 
| 


Jurisdiction of the judges of the territorial courts 
and those of the circuit and district courts of the 
United States in the States, is an entire mistake 


; || applicable to the compromise measures of 1850; 
but with the view of having it in such a condition || that I favored the compromise measures of 1850, 
that it could be converted into a fort. When it |} and therefore I am inconsistent with myself. I 
was commenced, it was understood to be erected i! said, when I was up before, that I did not. object 
as a fort, and J have never heard it contradicted | to the appointment of Governors of the Territo- 
from that day to this. If that be truc, it shows | ries by the President. I said that I believed Con- 
that this attempted civil war in Kansas had its || gress had authority over the Territories, and the 
origin prior to the existence of the causes to i| right to appoint Governors, and that it was proper 
There is i| to exercise it. What is the objection which I 
reason to believe that the whole difficulty has || made? My colleague thinks proper to speak of 
been got up for the purpose of shedding blood in |i one thing when I stated another. Ho had asserted 
that the people, under this act, possessed the 
power of self-government. I denied it, and I 
proved my position by the act. What is the 
answer? He comes back and says to me, under 
i the compromise measures which you supported, 
2 ; Congress authorized the appointment of Govern- 
shall not go into the case which occurred the |! ors for the Territories, ? What of it? Did lever 
other night, where Abolitionists murdered awhole |! contend, or did mortal man ever contend, under 
family; cutting their throats, and burning their | the compromise measures of 1850, that the people 
f 
i 


rer | 


I shall not discuss the propriety of destroying 
I À I shall not discuss the 
particular facts in regard to each act of violence, 


or cach outrage that has been committed. Í 


bodies in their ownhouse. {Í shall not point out | of the Territories possessed the power of self- 
acts of violence here and there, and ask my col- || government? No such absurdity was ever set 
league whether he approvesthemornot. I take | up at that day. Iwas exposing that absurdity, 
it for granted that he does not approve any crime || Ido not deny the power and the right of Congress 
which has been committed, so monstrous as this. to provide. for the appointment. of judges and 
Therefore, I shall not thrust in his face each of | Governors; but I say that when they do it, it is 
these cases, as if it were a legitimate argument, || folly and an imposition on any people, to tell them 
fairly, courteously, or properly to be addressed |! that they possess. the power of self-government, 


| 3 
| t0 any gentleman in the Senate of the United || under an organic act of that character, to which 
i States, | they are bound te conform their action, 


1856, l 


i Now, as for the veto power: my colleague goes 
on to.argueeas if I had spoken against the-veto 
- power. Not at all. I used that provision-of the 


act to show that the people of the Territory: did: 
not possess the power of -self-covernment, to. 


expose that fallacy. I showéd.that the Governor 
had:a two thirds veto powér which prevented the 
people of the Territory from! exercising self-gov- 
ernment. My colleague speaks.as if Í we ar- 
guing against the veto: power generally. Let me 
say that to givea veto power to a Governor or to- 
a President elected by the people is a very differ- 
ent thing from placing it in the hands of a-Gov- 
ernor appointed over a people. When we elect 
the Governor wè may wellgive him aveto power. 
When he is. sent to us from abroad it- isa very 
different thing. The position which I took was 
to show that. self-government was not embraced 
in.the-bill; and this is the answer to most of my 
colleague’s argument. 
He wishes to know why I single out the Ne- 
*braska act; and- do not attack the measures of 
1850? Sir, I am not-attacking the measures of 
1850; f single out the Nebraska act. because, under 
it, you claim that rights are conferred- on. the 


people ofa Territory which were never pretended | 


to be conferred on them by the acts of 1850. 

But the Senator tells us that every matter which 
is in issue-between the parties is agreed upon by 
the:Democracy—I use. the word Democracy now 
to indicate the party to which he belongs. ‘They 
have assumed the appellation, I do not wish to 
call any harsh names, though I think there is 
very little Democracy. in their ranks, and there 
are quite.as many Democrats out of that organ- 
ization as init; but, to be understood, I use the 
term. He says they are agreed on all the ques- 
tions in issue. Now | should like to know 
whether the great leading question in issue in this 
country ‘lo-day,* which is- swallowing up all 
others,.is not the right of slaveholders to take 
their slaves to a Territory in the absence of any 
law authorizing it, while it is a Territory? Is not 
that the great question, and is not that the-ques- 
tion on-which my colleague will not and cannot 
he.forced to express an opinion? Are not this 
and. another kindred question—the right of a 
Territorial Legislature to exclude slavery—the 
great. points at issue in this’ country, about which 
more is said than about all others?» My. colleague 
says that the persons with whom he is acting are 
perfectly agreed on the questions in issue. Why; 
sit; all of them in the South say they have aright 
to‘take their slaves into a Territory, and to hold 
them there as such; while all in the North deny 
it, “All or'most of his friends in the North say 
the Territorial Legislature has a right to exclude 
slavery if they please, and nearly all in the South 
deny it. If that is av agreement Ido not know 
what Bedlam would be. I have no disposition 
at all to prolong this discussion. I had no idea 
that it would arise. J shall be satisfied to let the 
bill take the course suggested by my colleague. 

Mr. DOUGLAS. I will not detain the Senate 
by pursuing this controversy. My colleague 
wil have the last-word anyhow. 

The PRESIDENT pró tempore. Two motions 
are pending on the bill introduced by the Senator 

. from Mlinois, [Mr. Trompoiy,]—one to‘print it, 
and the other to refer it. “The motion to refer is 
first in order. 

“Mr. TRUMBULL. Do tkey not form one 
motion? 

The PRESIDENT pro tempore. They are sep- 
arate motions, but may be considered together if 
there -be-nio objection: 

‘The: motions were’agreed’ to. 

wh “COMMITTEE SERVICE. ; 

Mr. FOOT. : At the request of the honorable 
Senator from Delaware, whois a member of the 
Committee on Public Larids,[Mr. Cravron,] I 
move that he be. excused’ from further service 
on that committee. I make this.-motion at/his 
request, and in consequence of hig inability: to 
attend upon the meetings ofthat committee, crow~ 
ing -out of a protracted. illness: under which he 

2 “has labored. : BR 
The-motion was agreed to; and the President 

jro tempore was authorized to fill the vacancy. 


NAVAL RETIRING BOARD. 


On motion: by “Mr. FOOT, the Senate, as in 
Committee of ‘the Whole, resumed the consid- 


J and of eloquent denunciation. 


‘and ‘support armies’’=="* to provide and maintain | 
ca Navy? 


Navy? 00: a oe 

‘Mr. FOOT. Mr. President, I do not rise at 
this stage of the debate to entersinto any discus- 
sion of the nature or-of the interpretation of the 
“ Act:to promote the efficiency of the Navy.” 
Nor-do-l propose, on this: occasion, to discuss or 
consider: the-manner.in which that law has been 
executed. The law itself, and its execution, have 
been the subject of elaborate; and-able, and ample 
discussion here from the commencement of the 
present session. I have neither praise nor blame 
—commendation nor censure to-hestow upon. the 
action of the late “board of naval. officers.’? 
They have discharged a duty imposed upon them 
under the law, and as guided by the instructions 
of the presiding head of the Navy Department. 
That errors have been committed—that mistakes 
have been made—that injustice has been done— 
and wrong inflicted in many cases, is undenied 
and undeniable. Thisis- admitted upon all hands. 
To assume that there had not been errors, and 
mistakes, and consequently individual injuries 
and wrongs, resulting: frony :the action of the 
board, would be to claim for it a measure of in- 
fallibility which belongs to no human tribunal: 

These should be-corrected. All profess a will- 
ingness to adopt any practicable measure which 
shall most speedily and effectually. repair what- 
ever of wrong or injustice may have resulted 
from the action of the board. This is all that is 
desired—it is all that is asked by the parties:com- 
plane. Without arraigning the conduct of the 

oard, or impugning its motives, we all agree 
that injustice has been done; and we all agree in 
expressing a desire that some measure may be 
adopted by which that injustice shall be repaired, 
so far as it may be practicable or possible. That 
measure, which, in my judgment, will most effect- 
ually accomplish this purpose, in which we all 
agree, shall receive the support of my vote. 

I repeat, that it is not my purpose, on this’ oc- 
casion, to enter into the discussion of the already 
exhausted subject of the action ofthe board, nor 
to hold up to your consideration individual cases 
of wrong and injustice, many and flagrant as they 
are, and fruitful as they are-of public sympathy 


But my purpose ‘now. is to consider, for a 
while, the primary and paramount question which 
has been raised in the progress of this discussion, 
of the constitutional powers of the President as 
commander-in-chief of the Army and Navy of 
the United States. 

The elaborate and able discussion upon the 
action of the naval board, which has occupied so 
much of the attention of the Senate during the 
present session, has disclosed a contrariety of 
views on the part of learned and distinguished 
Senators, not only in respect to the character of 
the action of the retiring board; not only. in 
respect to the constitutionality as well as the 
policy of the act under which that board was 
created; but it has also disclosed a diversity of 
views in respect to the powers of the President as 
the commander-in-chief of the Army and Navy. 
In the progress of this debate the opinion has 
been advanced, and been maintained with marked | 
ability by more than one honorable Senator, that į 
the President, by virtue of his office, possesscs | 
the extraordinary power of dismissing, at will, | 
any or-all the officers of both arnis of the national 
defense, even to the extent of disbanding the 
entire forces both by land and by sea. The as- 
sertion of so remarkable a power, by Senators of 
commanding position and influence in the country, 
is well calculated to startle the public mind, and 
to produce no small degree of alarm among the 
officers of your Army and Navy, who have been 
accustomed to believe that they held their:com- 
missions by a tenure derived from Congress, by 
virtue of that-clause of the Constitution which 
vests in the Congress of the United States.the | 
exclusive power- to ‘declare war’?’—“ to raise | 


and. to make rules forthe govern- | 
mentand regulation of the land and naval forces.” 
With profound: respect .and-deference to: the 
‘matured opinions: of. those honorable Senators | 
whoassert and maintain thisextraordinary power | 
for the Executive, Lam constrained to take issue | 


: zam eG OMLGEE. 
. Navy, except in his executive capacity in carry 
ing:into. effect the laws of Congress an è 
. tences of courts-martial. 
‘ The eighth section of ‘the: firs 
Constitution sets-out in éxtenso cert: 


ity, and’ bind alike the: exedutive; the legistbtiye 
and the judicial: authorities‘of the Government: 
One of thesé exclusive powets-is, tto? déclara’ 
war;’’ another is, * tolraise and support armies,” == 
another is, ‘to provide and maintain a Navy;?”. 
and still another is, ‘“to:make rules: forthe go 
ernment and` regulation: of: the! land: and nav: 
| forces.” These powers; in despotic and. mà 
narchical Governments; are claimed and é¥ercise 
as the “rights of the King.’ But the wise 
far-seeing men who framed our républitan' fo 
of government placed them far beyond the:reac! 
of executive: control... They never: intendéd: to” 
commit them to the ‘one man’ power;”’ but they: 
safely vested them in ‘the representatives of the 
people—in Congress assembled. i ik padi 
The Constitution enjoins upon-Congress, and °° 
upon Congress alone, the making of “rules for 
| the government and regulation of the land: and 
‘naval forces.” Can Congress divest itself of ‘this 
control of the military: and: haval power. of the: : 
country and submitit to the will ofthe Executive 
lt is my purpose to endeavor.to show that it 
not.: . r A Be dl j be 
Can the President declare war?’ Can he-estabs. i 
lish post. offices and post’ roads? “Gan he. coin’: 
money and regulate the value thereof? Can he 
borrow money ow the credit of the United States? 
There can be but one opinion entertained; and but 
one answer given upon these points. These: are. 
all exclusively legislative powers which Congréss ; 
alone can-exert. 'Fhey cannot be delegated to 
the Executive. They cannot be delegated to'any 
other authority. They are beyond delegation. 
Any attempt by the Executive to exercise: any: ° 
one-of these powers would subject him to-im-.- 
peachment. and removal from office. « And: yet, . 
they are.embraced in the same’ section; and: subs 
ject -to the same interpretation ‘as“that + whic 
enumerating the exclusive powers of Congress; 
declares that “the Congress: shall:make rules for 
the government. and: regulation of the land and 
naval forees,’’?. The whole:Army system has its’ 
foundation in this section of the Constitution 
which gives authority to Congress alone. ‘to 
raise and support armies,” ** to provide and mains. 
tain a Navy,” “and to make rules for the: goy- 
ernment and regulation. of: the Jand; and:naval.:' 
| forces.” These, one and all alike; are:exclisive...- 
functions of Congress. eS CeO ERNEST 
The second-section; of the second article,of the 
Constitution declares. that.‘ the: President shall. 
be commander-in-chief of the Army and Navy. of 
the United States.”’ Although this isthe highest: 
military office known to the Constitution, it vests. 
in the President none but executive ‘and minig=. 
terial powers. He cannot make the laws which 
‘govern the Army. Congress alone, under-the 
| ConStitution, can make them; andthe same Cons 
stitution requires the President faithfully-to exe- 
cute these laws. ‘This he does. through- tis. war 
officers, by. subordinate military:commanders; - 
and by orders. His oath of office imposed by the 
Constitution more forcibly impresses this view of 
the case, wherein he solemnly swears that he will - 
« faithfully execute the office of President of the 
United Statés,-and. will, to the best of his:ability; 
preserve, protect, and defend the: Constitution of 
ithe United States.” Here, it is. clear that the 
| highest: obligation imposed by the constitutional. 
| oath is, to defend the Constitution, and to execute 
the laws of the land. Its application to the laws 
governing. the Army.and Navy is apparent. Con- 
gress, in compliance with the constitutional re- 
quirement, has:enacted a complete code of laws, 
establishing courts- martial for ascertaining every - 
kind of military crime, and. defining the nature. 
and degree of penalties. A: more. complete and... 
just system has, perhaps, never been devised. {t< 
| leaves to military.men the complete judicialpower < 
of the Army... They are the judges... They alone - 
who best-understand military mischief, the nature 
and working of all sorts. of military-evilsy are the - 


with them upon this question—to assert, in unre- | 
served terms, and to maintain, according to my 


| jurors: and triers of-all military enimes and dis~ 
| orders, In all this the President has no office or 
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‘power, except ‘to. order. courts and. to execute: 
-jpenterice in‘certain cases where: the:nature-of the 
erime, by the terms of the law ;requires:his-orders 
before execution. TAT TAL T an A a 
Dhe act of, Congress approved April 10,1806, 
completed: our army code. As. a judicial sys- 
i it:comprehends every species of immorality 
egularity, as: well as crime. It fixes, in 
j instances, “specific. penalties; but every 
offense’, of whatever nature, must be ascertained 
and declared by courts-martial; and ‘the sentence, 
whether in’ the idiscretion:of the court to fix, or 
awhetlier it be’ fixed in. the terms of the act, must 
“be suggested judicially. as.a verdict....Can the 
Executive of, the United States alter the judicial 
werdict of any court authorized by the Consti- 
stution to ascertainand punish crime? Mostclearly 
he cannot... And yet such a power would, indeed, 
be small in: magnitude, and harmless in ‘its mis- 
chiéfs, in comparison with the power-to punish, 
‘at his own will, by dismission. The fifth article 
of war provides that “any officer or soldier who 
: ghall use contemptuous or disrespectful. words 
against the President of the United States, against 
"the Vice, President thereof, against the Congress 
of the United States; or against the chief magis- 
‘trate or Legislature of any of the United States 
dn'which:they. may be quartered, if a commis- 
-pioned officer, shall be cashiered, or otherwise 
: punished as a court-martial shall direct,” &c. 
Will any one pretend that any jurisdiction or 
power is given to the President, in such a case, 
except to order the dismission or other punish- 
mentas the court shall suggest by its verdict? 
Congress has here made an express law for the 
protection of the President. Did he need any 
such provision for his protection, if he, of his 
own independent will, can exercise the power of 
dismission? The tribunal is here specially named 
that shall ascertain. the fact and render the ver- 
dict.. To assert that the President, without this 
verdict, could, of his own will and authority, 
dismiss an oficer in this case, is the assertion, 
in my judgment, ofan untenable claim of power, 
. and one nowhere recognized by the Constitution. 
At would be placing him above the power of Con- 
_ gress, that has by its law declared a specific pen- | 
` alty fora defined offense, which a military court | 
is to determine and punish. But the same reason ! 
applies to every other military crime or disorder; į 
because the acts of Congress have provided mili- | 
tary courts to try and determine them, and ac- 
cording to 'their nature.and degree, to punish. 
The ninety-ninth article of the act of 1806 de- | 
elares that, ‘* All: crimes not capital, and all dis- 
orders and neglects which officers and soldicrs 
may be guilty of to the. prejudice of good order 
and military discipline, though not mentioned in | 
the foregoing articles, are to De taken cognizance 
of by a gencral or regimental court-martial, ac- 
cording to the nature and degree of the offense, | 
and to punish at their discretion.” There iscer- | 
tainly some meaning and significance in this com- | 
plete Hae system and code of laws. I submit | 
that it would be a mere piece of mockery—a | 
trifling with legislation itself, to assert that, al- || 
though Congress, in the exercise of its express | 
constitutional power, has provided a system of 
laws for the government and regulation of the | 
Army and Navy and for the punishment of all 
military offenses, the President has still the con- 
stitutional right‘to set them aside, and, of his own | 
mere will, to punish, even to the extent of inflict- 
ing that most ignominious of all punishments to | 
amilitary officer—dismissal from the service. And ; 


yet this dangerous and despotic power—this 
ower which is higher than the Constitution i 
itself, has been. claimed as a prerogative of the ; 
President! Sir, the President of the United ; 
‘States has no prerogatives, Prerogatives belong | 
only to kings and emperors—not to the Presidents ' 
of w-eonsttutional Republic. I understand the 3 
- term prerogative to imply an inherent and absolute if 
right of office, in the absence of, or independent |} 
of; any legislative or constitutional grant. For- :' 
tunately for us, ‘all powers not ex ressly dele- 
gated to the United States by the Constitution, | 
nor prohibited by it to the States, are reserved to | 
the States respectively, or to the people.” That | 
reservation settles the question, and disposes of 
all ideas of executive right or prerogative in this 
country. And it is still more fortunate that the 
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 of.a bad and ambitious Executive to overawe h 


‘mind, however, that those were acts creating civil 


“not, under any of the established and authorized 


sword may never: become a weapon inthe hands 
is 
masters; or to subvert their liberties, © °° 5 

It has been contended that. this point was 
yielded by. Congress. in 1789, in the several acts 
establishing the different Executive Departments, 
wherein the right of the President to remove the 
officers created under those Departments is as- 
sumed in express‘terms. H shouldbe borne ‘in 


offices before unknown to. the country, and that 
this assumed right of removalin these cases could 


rules of construction, be made to reach and apply. 
to other classes of officers already, both by the 
Constitution and the laws, placed beyond exec-: 
utive power and control. The debates in both 
Houses of Congressiat the time, upon that sub- 
ject, show that these were regarded as mere civil 
offices, and such as were held at the pleasure of 
the Executive, and for whose trial and removal 
no provision had been made. The power was 
conceded, in these cases, as essential to enable 
the President faithfully to execute his office by 
the removal-of faithless servants who might be- 
come dangerous to the country without this sum- 
mary exercise of an extraordinary power. No 
laws reached them; and their numbers, at home 
and abroad, forbade the idea or possibility of 
creating any tribunal for their trial and removal. 
The slow and uncertain process of impeachment 
was inadequate to the publie good or the publie 
security. [t was properly and wisely considered 
and determined, therefore, that the President’s 
oath of office carried with it the right to remove 
this class of officers at his will and pleasure. In 
all the discussion which arose upon this question 
of the constitutional power of the President, in 
reference to removals from office, it appears to 
have. been well understood that the exercise of 
this executive power was limited to those exec- 
utive officers, and did not reach the cases of offi- 
cers of the Army and Navy, or the judiciary and | 
inferior officers holding for a term of years. 

The Constitution had then been adopted, and i 


sense and meaning than the illustrious men who 
composed the Congress of 1789. They had passed, 
in all their terms and provisions, the same laws 
for the government of the Army then,which con- 
stitute the military code of the present time. The 
act of 29th September, 1789, entitled ‘* An act to 
recognize and adapt to the Constitution of the 
United States the establishment of the troops 
raised under the resolves of the United States in | 
Congressassembled, and for other purposes there- 

in mentioned;’’ in the fourth section thercof, | 
provides, that “the said troops shall be governed | 
by the rules and articles of war which have been 
established by the United States in Congress 
assembled, or by such rules and articles of war 
as may hereafter by Jaw be established.’’ 

Again, Mr. President, if by any provision, dec- 
laration, or assumption of the act of 1789, it was | 
intended that the removing power of the Presi- 
dent should reach the military commissions of | 
the Army and Navy, it was pro tanto clearly un- 
constitutional, and of no effect. Congress could 
delegate no such power to the President. Itis one | 
of those exclusive powers which Congress must | 
exert directly and of its own acts. Congress had | 
accepted the terms of the Constitution to make 
“rules for the government and regulation of the | 
land and naval forces.’ Such rules had at that i 
time been made by Congress. They instituted | 
courts-martial for the finding of every species of | 
immorality and vice in the Army, and. for the | 
suggestion of their punishment. That military |; 
tribunal, while those laws stand unrepealed, is || 
as'immutable as the civil judiciary; and its officers |! 
are as far beyond the reach of the President for | 
removal or other punishment, at his mere pleas- 
ure. 

And again, sir, the admission of this power of 
removal at will by the President overturns another | 
principle of personal freedom and security—that l 
1s, the exemption of every man from being twice 
jeoparded, tried, or punished for the same offense. 
If it is the constitutional right of the President to 
remove, at will, any commissioned officer of the 
Army. or the Navy, a trial and punishment, or a |} 
trial and acquittal by court-martial, can in no mañ- 


Constitution so clearly places all military control 
uinder the regulation of Congress, “so that the 


h 


ner vitiate or avoid that right; and the officer who 


no men better understood and interpreted its true || 


trial by his peers, would still be liable to be struck 
down to-morrow: by: the. Executive;. or, having 
borne suspension of rank-and pay by the sen- 
tence of-a court, may yet be dismissed by. the 
President when he has already borne the penalty 
‘of the law. This is too clear to-reqúire. discus- 
sion, or to admit of controversy. .The very idea 
is so full of peril to the security of character and 
of persona] independence, that it would hardly 
seem possible that it should find its advocacy upon 
this ‘floor, or anywhere in.a country of liberty 
and of law. It is a mockery of our national. po- 
litical axiom, that no citizen shall be deprived of 
personal freedom and his good name, except for 
ascertained crime; and that all shall be protected 
from vexations and punishments of any kind on 
charges once judicially declared to be unfounded 
and false. E 

There is grave import in the language of the 


| Constitution declaring that “the Congress shall 


make rules for the government and regulation of 
the land and naval forces.” ‘The terms are clear, 
and their significance is pointed and weighty. `> 
They cannot be narrowed down to partial rules, 
fragmentary regulations, or disintegrated govern- 
ment—courts-martial taking notice of apart, and , 
the President, at his mere pleasure, interposing, 
-without hearing, finding, or verdict, im other 
cases. There can be no division of an exclusive 
power vested by the Constitution in Congress. 
he very nature of this power—arbitrary, poten- 
tial, and perilous as itis, even under the most 
vigilant and fixed keeping—forbids the presump- 
tion that the framers of our conservative institu- 
tions ever intended to leave its exercise to the will 
of one man. Nor can Congress pass it to such 
keeping and control.. This language of the Con- 
stitution ‘cannot, with safety or consistency, be 
construed. to mean anything less than all laws 
necessary to the complete ‘‘governmentand regu- 
lation’? of the Army and Navy. They must, to 
this end, reach all disorders, punish every mili- 
tary crime, and maintain discipline. The Presi- 
dent, by his oath of office, and his constitutional 
functions as ‘‘ commander-in-chief,’’ must direct 
their application to the service, and sce to their 
execution. In this application he cannot change 
the substantive letter or meaning of the code. 
Where that has provided for ascertaining and 
punishing offenses, of whatever kind, he cannot 
vary that provision; much less can he, in contra- 


|! vention of it, punish of his own will, upon the 
|| verdict of his own judgment, or the suggestions 


of his mere caprice. He can no more change the 
nature of the verdict of a court-martial, or, by the 


| application of it, alter the nature of punishment, 


than he can revise or change the decisions of the 
supreme judicial power. Fleis invested with the 
pardoning power by the Constitution, and can 
disapprove the verdicts of courts-martial by the 
terms of the law, or commute punishment in 
degree, as this, in its nature, is incident to the par- 
doning power; but he cannot lawfully change the 
character and nature of verdicts, or, annulling 
them, punish where they suggest, or by statute 
are applicable. 

The rule of the English law from which we 
have drawn largely is, that the Crown, by arti- 
cles of war, may define and punish crime and 
disorders where Parliament, by its mutiny act, 
has not made provision. The unvarying decisions 
of the law tribunals of England have been that 
the king’s articles can only apply where Parlia- 
ment has failed to-legislate. But as the armies 
of England, in her colonies covering every part 
of the two hemispheres, are placed beyond legis- 
lative provision for a great variety of offenses 
which must in the nature of things constantly 
arise, the king’s articles necessarily have an eX- 
tensive application. In fact, the great majority of 
cases reported in their military trials have oc- 
curred in their armics where the king’s articles, 
and not the law of Parliament—the mutiny act— 
applied. They were-beyond the realm. 

A very prevalent error obtains by applying to 
our service the customs of English courts whose 
authority and jurisdiction have little or no rela- 
tion to ours, excepting only the regulations and 
laws of the “home army.” .These latter are 


| governed. by the. mutiny act in all-cases.. The 


foundations of these systems are totally unlike in 
their nature and policy. Ours, under the Consti- 
tution, is vested in Congresstheirs, in Parlia- 


has been: honorably acquitted to-day, upon fair 


mentand the king’s articles. Yet these articles, 
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_ not provided for by the mutiny act, and can have 
no effect where that reaches. ` That act provides 
that the king may make ‘‘rules and articles of 
war.’ ‘These articles declare the right of re- 
moval in the king; and yet, Parliament says, 
the king cannot remove or punish for any of- 
fense which the mutiny act defines for penalty. 
In this view the king’s jurisdiction is narrowed 
down to his colonies, and even there is checked 
by the acts of Parliament wherever they apply. 
~The Lords and Commons of England, since 
the accession of William and Mary, have as- 
sumed to govern the army and navy; and by their 
vearly reénactment of the mutiny laws, Parlia- 
ment, and not the king, support and govern the 
army and navy. Previous to that reign, the rais- 
ing of armies, declaring war, and maintaining a 
navy, were claimed and exercised as the prerog- 
ative of sovereignty. It was this contest between 
Parliament and the Crown which, more than any 
other cause, drove James the Second from the 
British throne, and forms a chapter in English 
history of one of the bitterest conflicts between 
prerogative and privilege upon record. It result- 
ed in the overthrow of military sovercignty as 
claimed by the Crown, and firmly established the 
right of Parliament to govern the army and navy. 

On the accession of William and Mary the 
mutiny act was passed, and, by their approval, 
this dangerous doctrine of * divine right’ was 
surrendered, and the Commons of England have 
since that day “held the sword.” During the 
succeeding reign of Anne, the mutiny acts were 
poe and military courts-martial were estab- 

ished and fixed as inexorable systems for the 
hearing, determining, and punishing all military 
crimes and disorders, as adopted by us. But 
here the President never was invested with any 
of the military powers so long exercised by the 
kings of England. The people of continental 
Europe have not yet broken this scepter of 
strength, nor yet have they wrested it from the 
hand of the sovereign. This Government, in its 
beginning, settled upon Congress all military 
control of the Army and Navy, and the militia 
of the States when called into the service of the 
country; and yet, borrowing from English sys- 
tems having little or no relation to ours—which 
is specially and inexorably fixed by legislation— 
we have applied the exercise of powers, and 
adopted practices which have no application to 
our system, and are utterly repugnant to the 
fundamental principles of all our institutions. 

In all the articles of the code of 1806, not one, 
in terms or by implication, can confer on the 
President the power of dismissal, except the 
eleventh article, which, in disjunction from the 
other sections of the act, inferentially concedes 
to him the power to discharge commissioned 
officers. If, however, we take the law in its his- 
torical and legal connection, and construe it pari 
materia, by judicial rules of interpretation, it 
confers no power upon the President to dismiss 
for crime, or to impute disgrace. This article is 
borrowed, substantially, from the twentieth sec- 
tion of the mutiny act, which reads as follows: 

“No commissioned officer shall be cashiered or dismissed 
the King’s service, except by an order from his Majesty, or 
by the sentence of a general court-martial, approved by 
the King, or by some person. having authority from his Ma- 
jesty, under the sign-manual. Non-commissioned officers 
may be discharged as private soldiers, and by the order of 
a colonel of the regiment; or, by the sentence of a court- 
martial, reduced to private sentinels.” 

An eminent and learned English commentator 
on military law, Francis Grose, says: 

“ Cashiering and dismissal, as bere used, may be taken 
in a fair or honorable sense, as well as a discreditable one.” 

Cashiered, did not mean originally, as Grose 
explains, anything ignominious, as it does now. 
~ Again: in speaking of this power of the King 
to remove commissioned officers from his service 
‘by his mere order, and without previous trial or 

inquiry, says, that ‘fitis an act of itself, not 

necessarily: inferring any disgrace or discredit; 
while the-other arm or branch of the article in- 
tends a cashiering or dismissal of a contrary 
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by the act of Parliament, are restricted-to cases 


character, numely, by the sentence of a court- 
martial duly approved,” &c., &c. If this com- 
mentary means anything, it is, that the article 
was intended to authorize the King to discharge 
officers who might wish voluntarily to retire from 
service at his discretion, as he might judge best. 
This construction is maintained by the decisions 
of the English courts, that the language, ‘ non- 
commissioned officers may be discharged as pri- 
vate soldiers, and by the order of the colonel of 
the regiment,” ‘‘ gives to the colonel no authority 
to exercise that power to the degradation of a 
non-commissioned officer.” 

Lieutenant General Dundas, in reference to this 
article, says: 

& I have to signify my concurrence in opinion with the 
court, that there is not any competent regimental authority 
by which a non-commissioned officer can be degraded, un- 
less by the sentence of a court martial.” 

Nothing is clearer than that this act of Parlia- 
ment intended the granting to colonels of regi- 
ments a power to discharge non-commissioned 
officers in the like sense it authorized the Crown 
to discharge commissioned officers. The rule of 
construction is the same in both cases, as they 
are parts of one section ofa common law, having 
identical objects for its accomplishment. This 
common intention was to provide a mode for com- 
missioned officers to resign at their pleasure, if 
the King approved; and for non-commissioned 
officers, at their will, to serve as private soldiers, 
without carrying with them any reproach or dis- 
grace. 

If, then, that article of the mutiny act was not 
intended to grant the power to the King to dis- 
miss his military officers at his will, it is equally 
certain that the eleventh article of war, as incor- 
porated into our system, for yet stronger reasons, 
confers no such power upon the President. 

This article is as follows: 

“ After a non-commissioned officer or soldier shall have 
been duly enlisted and sworn, he shall not be dismissed the 
service without a discharge in writing; and no discharge 
granted to him shali be sufficient which is not signed by a 
field-officer of the regiment to which he belongs, or com- 
manding officer where no field-officer of the regiment is 
present ; and no diseharge shail be given to a non-commis- 
sioned. officer or soldier before his term of service expires, 
but by order of the President, the Secretary of War, the 
commanding officer of a department, or the sentence of a 
general court-martial; nor shall a commissioned officer be 
discharged the service, but by orderof the President of the 
United States, or by sentence of a general court-martial.” 

This article has the same intendment in_our 
code that the twenticth section has in the Eng- 
lish mutiny act, but is more carfully worded, and 
its import expressed with more precision. The 
clauses relating to discharges—except dismissions 
by sentence of courts-martial—have reference to 
honorable discharges of soldiers before their terms 
expire, and to the discharges of officers by accept- 
ance of resignations, and reductions under acts 
of Congress. The article names the officers who 
alone can discharge soldiers before the expiration 
of their term ef enlistment, and confers upon them 
this power. Those are honorable discharges, car- 
rying with them no reproach, and granted gen- 
erally in consequence of disabilities arising from 
wounds, ill-health, &c.,&c. The other discharges, 
by sentences of courts-martial, alone carry with 
them ignomy and disgrace—and these are for 
crime. In the same connection, the article says: 

‘No commissioned officer shall be discharged the service 
but by order of the President of the United States, or by 
sentence of a general court-martial.” 

The letter and the spirit of these words alike 
imply two characters or kinds of discharges—one 
honorable, the other dishonorable. That by the 
President implies no reproach; for, without his 
order, as here provided, there is no way appointed 
for an officer to leave the service by resignation, 
or other honorable retirement. ‘The discharge 
by court-martial is reproachful, as it implies crime 
and disgrace. This is the only section of the 
| military law of 1806 that made provision for the 
honorable retirement of officers from land or sea 
service. Upto that date, resignations were ac- 
cepted by resolutions of Congress, or by reduc- 
tions of the service as provided by special act. 


| The properinterpretation of this section may 


| be drawn from its relation to the general act and 


its true sense in such a connection is readily as- 
certained as: providing an honorable mode of dis- 
charging officers from the service. The general 
law would present infinite conflicts and confusion 
were it interpreted as granting to the President 
power to discharge for crime. . Every possible 
military crime, irregularity, immorality, and dis- 
order, which officers can be guilty of, is tobe as- 
certained by courts-martial, and punished by the 
terms of the law, where that specifies the pèn- 
alty, or at the judgment of the court, where the 
punishment is discretionary. It would be against 
all reasonable presumption to suppose that, in 
addition to this, Congress would confer upon'the 
President power to dismiss for these offenses 
without the interposition of a court-martial. I 
am fully sustained in this view of the interpreta- 
tion of this section by the most learned English 
jurists and commentators. Grose says, ** cash- 
iered,’’? as used in the English act, had no re- 

roachful meaning when the act was first framed. 

t follows, that it conferred. upon the King: no 
power to dismiss ignominiously, or for crime; 
This opinion derives additional strength fronthé 
fact that this word was droppéd in framing the 
article in our code, as the sense of the term in 
1806, when that code wascompleted and adopted, 
had come to be received as implying reproach and 
ignominy. : 

The numerous instances of the exercise of this 
power in removing officers without a trial, has 
doubtless produced the general impression, and 
is relied upon as showing, that this power is 
actually vested in the President. I think there 
is a prevalent misapprehension upon this subject, 
which may be removed by a clearer understand- 
ing of the true state of facts in the case, and which 
will illustrate the origin of the prevailing error of 
opinion. By act of Gonsress ap roved January 
31, 1823, the non-rendition. of: cers? accounts, 
“with the vouchers necessary to the correct and 
prompt settlement thereof,’’ was madea dismiss- 
ible offense, without the intervention’ or verdict 
of a court-martial. But this dismission is the 
penalty of the. law itsclf, and confers no power 
upon the President beyond its execution. The 
law, by the very terms of its application, dis- 
misses every oficer who is brought within its 
operation. It requires the accounting officers, to 
whose knowledge the non-rendition:of ‘accounts 
would come, to report the fact promptly to ‘the 
President. It still-contains the humane and ‘just 
provision of giving the officer a hearing before the 
act of dismission is executed upon him. ‘The 
terms of the act in reference to this point are these: 

« Provided, That in all cases where any officer, in default 
as aforesaid, shall account to the satisfaction of the Presi- 
dent for such default, he may be continued in office, any- 
thing in the foregoing to the contrary notwithstanding.’? we 

Instead of conferring any power upon the Pres- 
ident to destroy or condemn, this proviso makes 
him the instrument to save. Instead of the power 
to remove, it gives him the power to retain, It 
makes him the merciful judge or mediator between 
legislation and execution. ‘These cases require no 
intervention of a court-martial to ascertain crime. 
The very fact of such non-rendition is fixed by 
the report of the.proper accounting officer of the 
Departments; and that non-rendition is the-crime 
or offense which the law punishes with dismis- 
sion. But yet, in deference to the spirit of all 
just legislation, Congress even here provides a 

earing for the accused; an opportunity for justi- 
fication and defense is afforded him by suspend- 
ing the act of dismission until he may be heard 
by the President. On this hearing the President 
becomes a judge, with power to save, if in his 
opinion the law has not been violated; but, if the 
explanation or defense of the officer.is not satis- 
factory, then, by the oath of his office, he must 
execute the law by ordering his dismission from 
the service. It is clear, therefore, that this act 
of Congress, under which officers have repeatedly 
been dismissed, delegates tothe Presidentno such 
power as dismission at will. `+; : i 
From the fact that. this usurped power has been 
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so often exercised, it seems to have been pre- 
‘sunied that it was lawfully exercised; and this 
prestimption has doubtless been strengthened, be- 
cause of the general and tacit acquiescence of those 
who have been thus dismissed. But when we re- 
flect that this power’ has been exercised usually 
iñ- cases of flagrant crime. or of shameless im- 
morality, the reason and the policy of silence and 
non-resistance, on the part of those upon whom 
this power has been exercised become apparent. 
To. resist or contest its exercise, although the 
power be usurped and unlawful, would only give 
notoriety to infamy and publicity to shame, 
which the party affected would prefer should be 
covered with the mantle of oblivion. The con- 
sciousness of guilt disarms the accused. He 
does not invoke that spontaneous power of the 
wronged and oppressed, which starts to their res- 
cue when in the rectitude of innocence they appeal 
to their fellow-men and to the public law for 
sympathy and for succor. Shame is rarely bold 
enough, to entreat public sympathy. It 1s this 
passive. submission to the exercise of this power 
that has given currency and adoption to the idea 
that the rightof the President to dismiss at willis 
unlimited and lawful. 

There would be comparatively little cause for 
alarm. in the occasional usurpation of such power 
in extraordinary cases. But the danger lies in 
admitting the existence of the power, and that the 
exercise of it is no usurpation. The exercise of 
unauthorized powcr isat times tolerated where law 
cannot be applied, but where the positive good 
may be great and the direct evil may be trifling. 
But when lawlessness shall be sanctioned by 
common acquiescence, and when it shall. in fact 
become the Jaw itself by long and unquestioned 
usage, the danger assumes proportions of im- 
measurable magnitude. 

These are among the incidents and circum- 
stances in ow military legislation and experience 
which have gone far to inculcate and give cur- 
rency. to the strange idea of an extraordinary 

ower in the President, by the exercise of which 

e may, at his will, strike down at asingleblow, 
and without the interposition of any judicial or 
legislative authority, the whole military power of 
the country, by the removal of every officer of 
the Army and Navy. ‘The power to create an 
army, and thereby to subvert the liberties of the 
people, would not be more perilous or more preg- 
nant of evil than the power to disband our Army 
and Navy, and thereby throw open the country 
to the invasion of the public enemy. A greater 

eril to the liberties of a free people can hardly 
ve conceived or apprehended than an army and 
navy officered by men whose relations to the 
commander-in-chief place them in this uncer- 
tain and dependent attitude. Military men can 
never be relied upon whose stations are held by 
atenure which strikes at the very root of per- 
sonal and professional independence,and exposes 
them to the precarious condition of a life of 
chance, imperiled by the capriccs, the passions, 
the schemes, the coup d’états, or the ambition of 
acommander-in-chief. he loyalty of an army 
should be loyalty to the country. ‘This can never 
be, when the country submits the control of the 
Army to the will of one man, and the tenure of 
whose office is suspended uponhis pleasure and 
favor. Subserviency to power is not loyalty, and 
can never, wi.h safety, usurp the place of loyalty 
to profession and country. : 

Rome declined from the day that the Senate 
yielded the control of its armies to the Em- 

eror. -Her armies conquered the world. But 
it should not be forgotten that the armies at last 
elected the Emperor. This was the beginning 


of the decay of a nation in whose ruins liberty was | 


buried for cénturies, and the morning of whose 
resurrection has hardly yet begun to dawn upon 
the world, The example of the transfer of the 
throne of the Cæsars to the Emperor Julian by 
the Pretorian Guards, should not be forgotten 
as an admonitory lesson to the republics of the 
present day. There is alike eminent wisdom 
and security in the entire separation of military 
and political power. The camp is dangerous 
ground where political factionists stand as its 
sentinels, and where favor and promotion are 
things of sale and purchase; and where personal 
integrity and independence are at the peril or the 
mercy of any man who holds at his disposal the 
fame and the fortunes of its officers. 


It is not my purpose to apply these views to 
the act of 28th of February, 1855, or to the action 
of the board or the President under that law. 
My purpose is the vindication of the independ- 
ence of our military and naval officers from the 
influence of executive power, where favor may 
be courted, or by which professional fidelity or 
personal uprightness may be assailed, through 
passion, caprice, or ambition, To this end I 
invoke the Senate to consider well and seriously 
the concessions they make to the possession of 
powers by the Executive, dangerous not only to 
the personal character, and independence, and true 
loyalty of military and naval officers, but which 
assume a political importance far outweighing all 
personal considerations. I ask that military and 
naval officers may be governed by, and be subject 
to, the laws of Congress under the Constitution— 
that they may be governed by,and be subject to, 
military regulations, however severe and inexor- 
able they may be, but which bear alike upon all, 
and which arraign and punish crime of every de- 
gree, wherever committed, regardless of persons, 
unawed by fear, and independent of executive 
power or favor. To depart from the plain terms 
of the Constitution, and by implication, interpre- 
tation, or construction, to concede to the Pres- 
ident so potential and dangerous a power as that 
he may even disband at his pleasure the Army 
and the Navy of the United States, is at least well 
calculated, and, in my opinion, will not fail to pro- 
duce serious apprehensions. I cannot regard it 
otherwise than as the first willing step of this 
Government in the certain pathway to ruin. 

The interests of the Army and Navy have 
always been jealously watched and cared for by 
Congress. The changes which have been made 
from time to time in applying the mutiny act to 
our Army have been in conformity to the spirit 
of our institutions. So faras condition and cir- 
cumstances will permit, all laws relating to the 
Army and Navy, as well as those relating to 
American citizens generally, should be made in 
harmony with the republican character and spirit 
of our free institutions. In this regard, the legis- 
lation of Congress has been wise and happy in 
fixing a military judicial system which secures 
the inalienable right of trial for every type and 
degree of military crime. 

it is only by misconstruction and misappli- 
cation of the laws of Congress, that the extraor- 
dinary feature in a republican Government, of 
conceding to the President the most perilous and 
potential omnipotency of sovercignty, can be de- 
rived. What throne in Europe stands so firmly 
that it would abide the revolution of a single sun, 
should the monarch, without the assent of its 
legislative department, assume to disband its 
Army and Navy? And yet, upon the floor of the 
American Senate, it is claimed, without reserve, 
that this is the right, the prerogative of a repub- 
lican President! Itis true we have notbeen pointed 
to the laws which conferred this right of sover- 
cignty; nor have we been referred to any clause 
in the Constitution conferring such a grant of 
power. The vague provision of the acts of 1789, 
“creating certain Executive Departments,’ did 
not confer it, as I have before shown. That 
provision or recognition of the power only ap- 
plied to the very classes of civil officers which 
these acts created, known to be transient in their 
nature, and which no courts had then been ere- 
ated to try and remove. Here the constitutional 
power of the President was deduced ex necessitate. 
They were the mere agents of the Executive— 
appointed by him to execute his known will and 
pleasure. ‘They were not, in reality, the officers 
of the Government: they were not, certainly, the 
military power of the Government, commissioned 
under fixed laws, and belonging to, and consti- 
tutinga special and permanentinstitution. Where, 
then, is this undefined, yet most potential prerog- 
ative of power to be found? Senators may wan- 
der through the mazes of the Constitution, and 
study the application of the laws, in search of 
this executive power or prerogative, and with all 


| theit severity of investigation I am sure they 


will fail to find it. 
The independence of military and naval offi- 
cers, the spirit of loyalty to the country, that 


i tone of temper and will which alone commands 


men and energizes armies and navies, should 
never be humiliated by the idea of its submission 
to the caprices of a weak Executive, nor sub- 
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jected to the jealousies or resentments of a bad 
one. Their loyalty is to the country, and they 
should so feel it and rejoice in it; and that country 
should not expose the fidelity of its officers, who 
constitute the nation’s defense, to the temptations 
of favor, or the fear of resentments. Our military 
system is as just and equalas it is severe and 
inexorable. But if these laws of Congress, by 
which it is intended that every crime of an officer 
shall be ascertained and punished by courts-mar- 
tial, can be set aside and disregarded, and the 
power usurped by the Executive, who may, of 
his own will, declare upon the question of guilt, 
and punish it by dismission, then these laws fail 
in every feature of the essential independence of 
a judicial system, and fail also in affording that 
security which the well-being and the very exist- 
ence of the Army and Navy alike demand. 

There is possibly one law, but only one law, 
which can justify the exercise of this usurped 
power, should the occasion for its application 
ever arise. I mean the law of necessity. Happily 
for us that our system of government is so con- 
structed that this plea and prerogative of tyrants 
ean find rare occasion to be brought into requisi- 
tion. Our laws are made and unmade by the 
people; and in the wisdom of their representa~ 
tives rarely anything is done or left undone in 
legislation to be rectified by the dangerous and 
fugitive verdict of an inflamed mob, or by the 
still more uncertain judgment of a single mind, 
prejudiced, it may be, by personal resentments, 
or instigated by sinister and unworthy motives. 
In the Army and Navy, the plea of necessity can 
never be made, unless in very extraordinary 
emergencies. Arrests, suspension, and trial by 
military courts, are alike summary and certain 
for every offense that can be committed in time 
of peace everywhere, so far, at least, as officers 
are concerned. Military officers cannot escape 
conviction, nor avoid the penalties for crime as 
fixed by law; and conviction and punishment are 
made doubly certain by the power of the sword 
to enforce summary trial. 

Again, Mr. President, itis contended that this 
poweris conferred upon the Executive, or, atleast, 
that the existence of the power is admitted in 
reference to military officers, by the words of 
their commissions. The answer to this is, that 
these commissions are nothing more than the 
mere formularies of the proof of office, which 
any President may alter or modify, as they are 
merely his letters accrediting his officers.in their 
official capacity to strangers, or to “all whom it 
may concern.’ They are not appointments, but 
only the evidence of them. They are not the 
authorily or the law appointing the officer, or the 
title or tenure by which he holds; but they are 
the mere proof of the appointment. 

President Washington, early in his adminis- 
tration, submitted to Mr. Jefferson, then Secre- 
tary of State, the subject of the forms of commis- 
sions for every kind of civil and military officer. 
Mr. Jefferson adopted the English form for mili- 
tary commissions, and directed that form to be 
copied and adopted in commissions for the Arm 
and Navy. Through some oversight, either he, 
or, as is ‘more probable, some copying clerk, 
inserted in our form—transferring the English 
tubers ta teg words: ** This commission to 

e held during the pleasure of the President of 
the United States for the time being.” This lan- 
guage incorporated into the laws creating these 
officers would define their tenure, and settle the 
question here at issue; as thereby Congress would 
have conferred the power of dismissal, in case it 
can delegate such a power. In the commission, 
however, these words have no effect for want of 
authority. They are the mere verba of the com- 
mission; not the language of the law, or its author- 
ity. The same words in the commission of the 
Chief Justice of the Supreme Court of the United 
States no one will contend would alter, or inany 
way affect, the tenure of his office; and yet the 
authority to insert them there is the same as to 
insert them in the commissions of. military or 
naval officers. The officers are created by law; 
they are appointed by law; the President, bylaw, 
utters their commissions or letters of credit; and 
that isall. But Ihave no, occasion for further 
illustration or argument-upon this point, as the 
Supreme Court of the United States, in the case 
of Marbury vs. Madison, have settled the princi- 
ple of law as I have contended for. 
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My attention was.invited to the examination 
of this question by a friend, himself an officer of 
the Army, whose intellectual qualities are hardly 
surpassed by the brilliancy of his exploits in the 
field, and to whom I am largely indebted for the 
views, illustrations, and references which I have 

resented. 

Mr, President, the Army and the Navy of the 
country have become a great national power. 
Their influence for good or evil must go on ad- 
vancing and increasing as the country expands— 
when its armies shall stand around all its borders, 
and when its navies shall ride upon the waves of 
every sea. Who can assure us of the continued 
liberties of this people against the power of a sin- 
gle will, when it may say to Congress and the 
country, ‘The Army and the Navy are mine?” 
What guarantee have we that virtue and patriot- 
ism are always to sit in the chief place of execu- 
tive power? and what answer shall be made to 
the demand of that bad and ambitious man who 
may sit in the place of Washington, and who, in 
time of political frenzy and party rage, may say, 
in the face ofthe American Congress—of the Amer- 
ican people— By your concession the sword is 
mine—at my will it shall be drawn—at my pleas- 
ure it shall be sheathed !”? 

On motion of Mr. FISH, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 9, 1856. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Danren Waroo. 


CORRECTION OF THE JOURNAL. 


The Journal of Saturday was read. 

Mr. JONES, of Tennessee. Mr. Speaker, I 
rise to a correction of the Journal. I move to 
strike out that portion of it in reference to a 
notice given of an intended introduction of a bill. 
There was no quorum present on Saturday; and 
it was, therefore, not competent for the House 
then to do business. 

Mr. WASHBURNE, of Illinois. It does not 
appear on the Journal that there was no quorum 
present on Saturday. 

Mr. JONES. The Speaker knows there was 
no quorum present. 

The SPEAKER. The portion of the Journal 
which the gentleman moves to strike out is as 
follows: ; 

t Mr. Epwarpbs gave notice, under the rule, of his in- 
tention to move for leave to introduce a bill to change the 
scat of Government of the United States from the District 
of Columbia to some point within five miles of the city of 
Cincinnati, in the State of Ohio.” 

Mr. BILLINGHURST. Can less than a quo- 
rum make a correction of the Journal? ` 

The SPEAKER. It cannot; but it does not 
appear to the Ckair that there is no quorum pres- 
ent at this time. 

Mr. EDIE. I call for a division of the House 
for the purpose of ascertaining whether or not 
there is really a quorum present. 

Mr. STEPHENS. The propriety of correct- 
ing the Journal depends, I think, on the fact 
whether there was or not a quorum present at 
the time. Ido not know that the Journal shows 
there was no quorum present on Saturday last. If 
there was no quorum present, of course the notice 
could not be properly given; and the Journal 
ought, therefore, to be corrected. , 

Mr. COBB, of Georgia. I ask forthe reading 
of.the rule of the House, under which notices of 
billsare given, to ascertain whether it is necessary 
to have a quorum present when those notices are 
given. 


The SPEAKER. The rule is as follows: 


“114, Every bill shall be introduced on the report of a com- 
mittec, or.by motion for leave. In the latter ease, at least 
one day’s notice shall be given of the motion in the 
House, or by filing a memorandum thereof with the Clerk, 
and having it entered on the Journal ; and the motion shall 
be made, and the billintroduced, if leave is given, when 
resolutions are called for: such motion, or the bill when 
introduced, may be committed.” 

Mr. COBB. Under the rule, then, itisnot even 
necessary that the notice should be given during 
the session of the House. The notice is to be 
handed to the Clerk, 

Mr. STEPHENS. In the House? . 

Mr.-COBB. Wither in the House, or by hand- 
ing it-to the Clerk. e the ruie 
rectly from the Clerk’s reading of it, it is in an 
alternative form. The notice is to be given in the 


If I understand the rule cor- j 
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House, or handed to the Clerk, Really, it would 
Seem to permit the presentation of notices, even 
when the House was not in session. 

Mr. JONES. Can anything be entered onthe 
Journal except that which is done in the House? 

Mr. STEPHENS. Certainly not. 

Mr. JONES. The rule provides that the mem- 
orandum shali be handed to the Clerk, in order. 
that the notice may be spread on the Journal; but 
nothing can be put there unless it is done in the 
House. The Journal cannot be made up from 
what is done in the Clerk’s office, but from what 
is donc here. 

The SPEAKER. No vote was taken at the 
last session of the House, and there is nothing to 
show there was no quorum present at that time. 

Mr. WASHBURNE, of Maine. Then the 
gentleman has no ground for his motion. 

Mr. JONES. I submit, when the motion to 
adjourn over was made, that I inquired whether 
a quorum was present, and that the Chair re- 
plied it was manifest there was no quorum pres- 
ent—that there were not more than twenty or 
thirty members in the House. On that state- 
ment the gentleman who made the motion to 
adjourn over withdrew it. 

On a division of the House there were fifteen 
ayes. : 

YMr. WASHBURNE, of Maine.. I demand 
tellers. 

‘Tellers were ordered; and Messrs. CumBAcK and 
Watxer were appointed. 

The question was put; and the tellers reported 
—ayes 23, noes 45; no quorum voting. 

Mr. CARLILE. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was again put; and there were— 
yeas 41, nays 51; as follows: 


YEAS—Messrs. Aiken, Allen, Barclay, Hendley 8. Ben- 
nett, Boyce, Branch, Cadwalader, John P. Campbell, 
Carlile, Caruthers, Howell Cobb, Williamson R. W. Cobb, 
Comins, Cox, Crawford, Henry Winter Davis, Edmundson, 
Etheridge, Eustis, Foster, Thomas J. D. Fuller, Thomas L. 
Harris, Haven, Hoffman, George W. Jones, Kennett, Lake, 
Humphrey Marshall, Nichols, Puryear, Quitman, Reade, 
Ready, Rust, Sandidge, Stephens, Trippe, Vail, Watkins, 
Winsiow, and Zollicofier—4L, 

NAYS—Messrs. Allison, Billinghurst, Bingham, Brooks, 
Broom, Buffinton, Burlingame, Caskie, Colfax, Cragin, 
Cumback, Damrell, Day, Dean, Dick, Dickson, Dodd, Edic, 
Edwards, Emrie, Harrison, Holloway, Knapp, Knight, 
Knox, Leiter, McQueen, Meacham, Millson, Miliward, 
Moore, Norton, Pennington, Porter, Ritchie, Roberts, Rob- 
ison, Scott, Samuel A. Smith, Stanton, Thorington, Thurs- 
ton, Todd, Trafton, Wade, Walbridge, Cadwalader G. 
Washburne, Elihu B: Washburuc, Isracl Washburn, 
Whitney, and Woodworth-—6L. 

‘No quorum voted. 

Pending the above call, 

Mr. MAXWELL stated that he had paired off 
with Mr. ALBRIGHT. . 

Mr. TALBOTT stated that he had paired off 
with Mr. Murray until the 20th of June. 

Mr. WALKER (when his name was. called) 
said: Mr. Speaker, I have paired off with Mr. 
Davis, of Massachusetts, on all questions of a 
political character; and » as this may be regarded 
as such by some, I decline to vote. 

Mr. LAKE stated that his colleague, Mr. 
Wricut, of Mississippi, had paired off with 
Mr. Pixe on all questions of a political character. 

Mr. BRENTON stated that, if he had been 
within the bar when his name was callcd, he 
would have voted in the negative. 

Mr. RUST stated that his colleague, Mr. 
Greenwoon, had paired off until the 21st of June, 
with Mr. GILBERT. s ¢ 

Mr. KEITT said: I have paired off with Mr. 
Primer on all political questions, until Friday 
next. My friend from Alabama says that this 
may be regarded as such. I so regard it, and 
shail decline to vote. If the bill contemplates two 
seats of government, I will vote for it when it 
comes up for action. 

Mr. HAVEN. ‘There is no quorum present. 
If the gentlemen who have stated that they have 
paired off voted, would there then be a quorum? 

The SPEAKER. Ninety-two gentlemen have 


voted. According to the count made by the Chair, | 


there are not more than. one hundred members 
present. , 

Mr. BOYCE.. We cannot do anything to-day, 
and I move that the House do now adjourn, 

Mr. HAVEN. At some proper time I think 
the House ought to take notice of the general 
pairing off now prevalent among members. 

Mr. SMITH, of Tennessee. I wish to remark, 


that in: all probability there wotld-liave :been 
uorum here this morning, but forithe failure of 
the train toarrivé as soon as.was-expected. It 
has arrived now; but-I judge there will not-be'a 
quorum here to-day, as those who. arrived in that 
train cannot get here this morning, after the long 
trip from Cincinnati; therefore [think it proper 
that the House should adjourn. Of dM Tei 
Mr. MILLSON. Inmediately after the orgáni- 


: zation of the House, I think the same day, or 


the day afterwards, I introduced ‘a bill, which 
was referred to the Committee on Naval Affairs, 
for setting aside altogether the proceedings‘of the 
late naval board. regarded ‘it as a bill of 80 
much importance, and Knowing that the matter 
was looked upon with so much interest bythe 
country, that I lost no time in giving the notice 
and introducing the bill. Noreport.has yet been 
made by the committee upon that bill; and I wish 
now to inquire of the chairman of the Committee 
on Naval Affairs, if he is present, or if not, of 
other members of that committee, if any order 
has been taken in committee upon that bill, and 
when it is likely that a report will be made to 
the House? 

The SPEAKER. That inquiry can be enter- 
tained only by unanimous consent, inasmuch ag 
it appears, by the call of the. roll just had, that 


there is no quorum present. 
Mr. BOYCE. T renew 
House do now adjourn. : pai Wi 
The motion was agreed. to; and. the’ House 
accordingly (at twelve o’clock and thirty minutes) 
adjourned until to-morrow, at twelve o'clock; m. 


my motion: that the 


IN SENATE. 
Turspay, June 10, 1856. 
Prayer by Rev. Henny C. Dean. . 
The PRESIDENT pro tempore [Mr. Stuart] 


took the chair. 
The Journal of yesterday was read. 


PRESIDENCY OF THE SENATE, 


Mr. THOMPSON, of Kentucky. Mr. Pres- 
ident, from the reading of the Journal I perceive 
that the election of a .presiding officer yesterday 
is said to have been an election without limitation 
as to time, and without requiring the chair. to be’ 
vacated on Mr. Barenr’s return. I did-not so 
understand the motion to be put, and did not vote 
for itin that way. I make this suggestion, not 
because I have any objection to yourself as the 
Presiding Officer, but ÏI am under the impression 
that the election, as entered on the Journal, is 
without limitation, and supersedes Mr, Brier. 
If it was not so understood, the Journal ought to 
be corrected, or the motion entered in such away 
as to obviate the difficulty. I submit the matter 
for the consideration of the Senate. Will: the 
Secretary please to read the entry? 

The Secretary read it, as follows: 

“ On motion of Mr. Burner, and by unanimous consent, 

“ Resolved, That the Honorable CHARLES E. STUART be 
elected President pro tempore. 

“ Whereupon Mr, Sruanr took the chair? 


Mr. THOMPSON, of Kentucky. I do not 
desire to discuss the question. I have my im- 
pression about the effect of the election, but J 
made the suggestion simply to prevent the matter 
being passed by unobserved. ; 

Mr. BUTLER. Mr. President, I made the 
motion yesterday with a deliberate purpose and 
with an intelligence arising from previous dis- 
cussion. There cannot be two Presidents pro 
tempore. A Vice President may exist, I suppose, 
as we have all contended, and could supersede, 
whenever he made his appearance, any President 
pro tempore; but there can be but one President 
pro tempore of the Senate, in the contemplation of 
the Constitution. 1f you undertake to have two, 
and the President of the United States should die 
to-morrow, and it were necessary to take the in- 
itiative of proceedings for thè election of another 
President of the United Statés, it would lead:to 
mischievous confusion. Iproclaim to you now, 
sir, that, in the intendmentof the resolution 


| which I offered, you are President pre tempore: 


under the Constitution. Ph 

Mr. SEWARD. I think we hada fall discus- 
sion of this subject two years ago, when the 
honorable Senator from’ Indiana [Mr- Brient] 
was elected President pro tempore. My impres- 
sion is, that it was then: generally understood, 
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“uflanimously anderstood, that we could have, as 
the honorable-Senator from South Carolina says, 
‘but. one President pro tempore of the Senate at one 
time}-and [quite agree with him that the great in- 
texests of the peace. and good order of the country | 
require that. our record should show that we have į 
such a Presiding Officer; and we can make no elec- 
tion which will not give that.officer the same trust 
which was held by the late President pro tempore, 
whois absent, 

«Mr. THOMPSON, of Kentucky. But if the 
President of ‘the United States were to die, who 
would be President temporarily? 

Mr. BUTLER. The present occupant of the 
chair. 

Mr. SEWARD. The honorable member of 
the Senate who occupies the chair I think. The 
present incumbent was elected yesterday in my 
absence. He was elected to be a president of 
some kind. He was not elected to be President 
pro tempore of a temporary President of the Sen- 
ate; but.he was elected as a President pro tempore 
of the Senate. I think the record is right, and 
ought to remain as it is. / 

Mr. THOMPSON, of Kentucky. I presume 
the effect will be just as the gentleman states, if 
the'entry on the Journal remains as itis; but I 
‘thought that, perhaps, ithad been made inadvert- 


`. Mr. BROWN. Is there any preposition before 
the Senate in regard to the correction of the 


Journal? 

The PRESIDENT pro tempore. The Chair 
has heard none. 

Mr. BROWN. 
question before us. 

Mr. THOMPSON, of Kentucky. I merely 
called the attention of the Senate to the matter. 
I make no motion in regard to it. 

The Journal was approved. 

PETITIONS AND MEMORIALS. 

Mr. ADAMS presented twelve petitions of 
citizens of Texas, praying for the establishment 
of the following mail routes: from Coffeeville to 


Then, I suppose, we have no 


Quitman; from Linwood to Sumpter; from Jas- 

er to Linwood; from Nacogdoches to Carthage; 
from Paristo Farrant; from fIenderson to Pales- 
tine; from Crockett to Nacogdoches; from Wheel- 
ock to Springfield; and from Springfield to Birds- 
ville, in the State of Texas; which were referred 
to the Committee on the Post Office and Post 
Roads. ; 

Mr. FOOT presented the petition of Elias Hall, 

raying for compensation for services as super- 
intendent of the repair of small-arms during the 
war of 1812, on the northern frontier; which was 
referred to the Committee on Claims. 

Mr. GEYER presented the petition of Jason 
Harrison, clerk of the district court of the United 
States, for the district of Missouri, praying for 
the reimbursement of money paid by him for 
office rent; which was referred to the Committee 
on the Judiciary. 


BRITISH BARK RESOLUTE. 


Mr. FOSTER. I offer the following resolu- 
tion: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of authorizing the Secretary 
of the T'reasury to issue a register to the British-built bark 
Resolute, found derelict near Cumberland Inict, in the Arc- 
lic ocean, by the officers and crew of the American whaling 
ship George Henry, of New London, Connecticut, and by 
said salvors brought into the port of New London, where 
she is now lying—all claim to said vessel by the British 
Government having becn relinquished to the salvors. 

I wish to say a word in regard to this resolu- 
tion, as I shallask the Senate to consider it now, 
it being merely a resolution of inquiry. It prob- 
ably may have passed under the observation of 
Senators that this bark, which was oneof a squad- 
ron sent out by the English Government in the 
year 1852, if Í remember rightly, to the Arctic 
ocean in search of Sir John Franklin, was aban- | 
doned by the officers and crew belonging to her 

in Wellington Inlet, having there got imbedded in 
the ice in the year 1853. The officers and crew 
returned in one of the other ships of the Squadron, 
and left this vessel in that condition. During the 
past season, the American whaling ship George 

Henry, of New London, Connecticut, ona whal- 
ing voyage to the Arctic seas, near Cumberland 
Inlet, discovered this British vessel: She was then 
imbédded. in the ice, had been abandoned more | 
than eighteen months, and had drifted from the 


Place where she had been abandoned about one | 


thousand miles. ‘The captain of the American ship 
divided his crew, leaving a portion on board his 
own ship, which was placed in the charge of his 
chief mate. He tookten ofhis men, went on board 
this bark, and worked ‘her into the harbor of New 
London, where she arrived in the month of De- 
cember last, and where she has since remained. 

The British Government having been commu- 
nicated with in regard to this transactién, after 
some inquiries made by them through their Min- 
ister here on the subject, relinquished the vessel 
to the salvors, and she is now in the harbor of | 
New London, in that state'and condition. 

The object of the resolution is, that the Com- 
mittee on Commerce may inquire into the expe- 
diency of issuing a register for this bark, so that 
she may be registered as an American vessel. I 
presume there can be no objection, under the cir- 
cumstances, to the consideration of the resolution, 
and to the granting the request specified by it. 

I may be permitted to add, Mr. President, that 
I feel some little pride in the fact that a ship, 
abandoned by the officers and crew attached to 
her, belonging to the Royal Navy of England, has 
been discovered and brought safely into port by 
American sailors, and by Connecticut sailors. I 
feel some national pride and some State pride on 
the subject—both, I hope, laudable under the cir- 
cumstances. And, sir, with your permission, if 
the Senate will grant me the indulgence, I wish 
to read a passage from a speech of Mr. Burke, 
made in the House of Commons more than eighty 
years ago, in connection with this very matter, 
which the present occasion suggests: 


As to the wealth which the colonics have drawn from 
the sca by their fisheries, you had all that matter fully 
opened at your bar. You surely thought those acquisitions 
of value, for they seemed even to excite your envy; and 
yet the spirit by which that enterprising employment has | 
been exercised, ought rather, in my opinion, to have raised 
your esteem and admiration. And pray, sir, what in the 
world is equal to it? Pass by the other parts, and look at 
the manner in which the people of New England have of 
late carried on the whale fishery. Whilst we follow them 
among the tumbling mountains of ice, and behold them 
penetrating into the deepest frozen recesses of Hudson’s 
Bay, and Davis’s Straits, whilst we are looking for them 
beneath the Arctic Circle, we hear that they have picrced 
into the opposite region of polar cold, that they are at the 
antipodes, and engaged under the frozen serpent of the 
South. Falkland Island, which seemed too remote and ro- | 
mantic an object for the grasp of national ambition, is but 
a stage and resting place in the progress of their victorious 
industry. Nor is the equinoctial heat more discouraging to 
them, than the accumulated winter of both the poles. Wve 
know that, whilst some of them draw the line and strike 
the harpoon on the coast of Africa, others run the longi- 
tude and pursue their gigantie game along the coast of 
Brazil. No sea but what is vexed by their fisheries—no 
climate that is not witness to their toils. Neither the per- 
severance of Holland, nor the activity of France, nor the 
dexterous and firm sagacity of English enterprise, ever car- 
ried this most perilous mode of hard industry to the extent to 
which it has been pushed by this recent people—a people 
who are still, as it were, but in the gristle, and not yet bhard- 
ened into the bone of manhood. When I contemplate 
these things, when I know that the colonies, in general, owe 
little or nothing to any care of ours, and that they are not 
squeezed into this happy form by the constraints of a watch- 
ful and suspicious Government ; but that, through a wise and 
salutary neglect, a generous nature has been suffered to 
take her own way to perfection ;—when I reflect upon these 
effects—when I see how profitable they have been to us, I 
feel all the pride of power sink, and all presumption in the 
wisdom of human contrivances melt, and die away within 
me. My rigor relents. 1 pardon something tothe spirit of 
liberty.?? 


The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 
now. 

Mr. MASON. I do not mean to object to any 
disposition which the honorable Senator from 
Connecticut proposes to make of this subject; but 
I wish to inquire of him, if he can give the in- | 
formation, whether this vessel has changed own- 
ers since she was brought in by the salvors? 

Mr. FOSTER. She has not. I am advised 
that nothing has been done. She is considered, 
I suppose, having been captured by a whale ship, 
as being legally the “catching” of the voyage, | 
and belonging to the owners, the captain, officers, | 
and crew, just like any other products of the 
voyage, aid to be disposed of in the same way. 
The technical termis “catching,” I believe. That 
I suppose—indeed I know—to be the condition of 
the vessel. 

Mr. MASON. Mr. President, I saw, as did 
the whole American peoplé, the fact announced 
of the recovery of this vessel, and her being 
brought successfully, and after much danger and 
peril, within our own waters. It occurred to me 
at the time, and I have been more strongly im- 


pressed with it in thinking over the subject since, 
that the proper disposition of that vessel would 
be for the Government of the United States to 
purchase her and refit her in'a proper manner, 
and send her back to England. She was the 
property of the English Government, and was 
one of their public ships, abandoned onan ènter- 
prise of discovery in which we have largely par- 
ticipated with them—abandoned from necessity, 
and accidentally recovered by one of our mer- 
chant ships. oe 

I had thought that that high national courtesy 
which I am gratified to say marks our country 
certainly with as much distinction as any other 
in the great family of nations—that national cour- 
tesy which does more to preserve the peace of 
the world even than armed ships themselves— 
would suggest that, on a suitable occasion, this 
ship should become the property of the Govern- 
ment, if it can be done on fair and equitable terms, 
and should be sent back to England in the name 
of the American people. I would suggest, there- 
fore, to the honorable Senator from Connecticut, 
learning that she has not ¢hanged hands, that, 
unless there be some immediate occasion for this 
resolution, it would be as well, perhaps, to let it 
lie over until we can confer on the subject, 

Mr. FOSTER. Iam exceedingly gratified at 
the suggestion of the honorable Senator from 
Virginia. he same course of proceeding oc- 
curred to myself months ago, and I then made 
some inquiries of certain gentlemen in the Senate 
older, more experienced, and more influential 
than myself, in regard to the probability of such 
a project as that being entertained favorably in 
this or the other House of Congress. I was not 
encouraged, as Tam now by the honorable Sen- 
ator from Virginia—I was discouraged. From 
the inquiries which I made, I feared that any such 
effort on my partas that suggested (with so much 
liberality, and I must say with so great pro- 
priety) by the honorable Senator from Virginia, 
would not be likely to receive the sanction of a 
majority of this body. It seemed to me that it 
would be exceedingly unadvised to bring forward 
such a proposition, and have it fail. It would 
certainly be a mark of great discourtesy to a 
foreign Power if such a project as that should be 
named and voted down. For fear this would be 
the result, I did not bring forward the measure; 
but coming as it does from the source from which 
it emanates, it seems to me we may now hope 
that there will be no difficulty, so far as this body 
isconcerned, but that that measure will be enter- 
tained and favorably considered here. 

I can assure the honorable Senator from Vir- 
ginia, and the Senate, that the persons concerned 
in this vessel—from those who have the largest 
to those who have the smallest interest, down to 
the cabin boy on board—will, one and all, join 
heartily and cordially in disposing of it at a very 
low price to the Government, in order that this 
project may be carried out. 

I will now, with the leave of the Senate, with- 
draw the resolution, trusting and believing that 
the Senator from Virginia will take such steps in 
this matter as shall result in doing what I, for 
one, should be so gratified todo, and what I know 
those whom I represent are exceedingly anxious 
to have done. They will make almost any sac- 
rifice on the vessel for the sake of doing this just, 
courteous, and proper act, so properly suggested 
by the honorable Senator from Virginia. 

The PRESIDENT pro tempore. The resolu- 
tion will be withdrawn if there be no objection. 

Mr. MASON. I wish to say to the honorable 
Senator from Connecticut, that I have consulted 
with nobody, and am not at all aware of what 
the disposition or feeling of the Senateand House 
of Representatives may be on the subject. I con- 
fess that,in my own judgment, I have been 
strongly impressed with the propriety of the step 
which I have suggested, although Í agree with 
the Senator that it would be an unfortunate sug- 
gestion if it should meet with disfavor—far more 
if it should not have the vote of the Senate. — 

Mr. FOSTER. The gentlemen with whom I 
conversed on the subject, one and all expressed 
their entire willingness to vote for such a propo- 
sition themselves, but feared that others would 
vote differently. I did not meet discouragement 
so far as the action of those with whom I con- 
ferred was concerned, but the fear was as to what 
others might do. 


frema ae = cs 
. Mr. MASON. If the Senator will withdraw 
the resolution I will confer with him further on 


the subject. ; 
Mr. FOSTER. I withdraw it. 


KANSAS AFFAIRS. 


Mr. CRITTENDEN. I rise, Mr. President, 
for the purpose of presenting to the Senate a res- 
olution in relation to a subject that has long 
engaged our atterition, and upon which, before 

resenting it, I desire to offer a very few remarks. 

hé resolution which I now submit to the Senate 
proposes to request the President of the United 
States, in view of the difficulties existing in Kan- 
sas, and of the probable employment of military 
forces for the restoration of peace and harmony 
there, to employ the services of General Scott in 
the conduct of those forces. I think his high 
station and character in the country will enable 
him to do, perhaps, more than any one else can 
do to effect the great object which all of us have 
in view—the restoration of peace and order. 

It seems to me, Mr. President, that the Senate 
of the United States have but very seldom had 
under their consideration a subject of more im- 
portance than the affairs of Kansas at the present 
time. The spectacle which exists there is almost 
enough to make us ashamed of our country. 
Here, in this land of self-government, äs we call 
it, in a’portion of our territory that belongs to 
the people of the United States, peculiarly under 
our full control and sovereignty, a state of things 
exists which, if it may not be called civil war, 
approaches it in an almost undistinguishable 
degree. It not only exists, but it has prevailed 
there during the session of Congress, now for 
nearly six months, and not one effective step has 
been taken by us to remedy this great and dis- 
gracon evil—an evil which has been growing 

ay by day, in consequence of our inaction— 
which has spread wider and wider, creating pre- 
judices and inflammation more and more extended 
every day, until it has not only subverted the 
peace and the quiet of Kansas, but threatens the 
peace of the whole country. In this state of 
things, we have sat IM®re in cold debate; no remedy 
has yet been devised. Of debate we have had 
enough, but it has not been of the kind calculated 
to contribute to an impartial judgment, or to the 
furnishing, by the whole aaihoney of the Senate 
and of this Coverament, an adequate remedy for 
the existing evil. Our discussions on this subject, 
I fear, have been rather of a character to irritate 
and provoke, to criminate and recriminate, than 
to lead to those calm, and just, and impartial con- 
clusions which it belongs to us, as judges and 
legislators appointed by thegreat sovereign people 
of the United States, to form in this matter. 

The subject is one full of toaponsibility for us. 
We are the unquestioned rulers of the Territory 
of Kansas. e can throw off the great blame 
on no State government. We can throw off the 
blame nowhere. It is upon us. We are re- 
sponsible; and if ever any subject addressed itself 
to the feelings, to the pride, and to the duty of an 
American Senate, the state of affairs in Kansas 
does. It concerns the whole nation. This whole 
nation is pulsating; and every telegraphic dis- 
patch that comes from there brings an account of 
assassinations, and murders, and conflicts which 
almost amount to battles. All of us, I am sure— 
I not more than any honorable Senator to whom 
I address myself—feel that this is a weighty and 
all-important subject, and that it behooves us to 
act upon it, to act at once, to act with energy, 


andto act in a proper manner, like impartial ar- | } 1 
|| considered of in the days of active party strife. 


biters—like just men and just jud es of the great 
subject which the laws and the Constitution of 
our country have given us in charge. 
Sir, the resolution which I have the honor to 
ropose contributes something — but little, I 
kio — towards effecting the desirable object 
which we all must have in view. It is not all 
that, according to my view, is necessary for the 
pacification of Kansas, and the permanent and 
proper settlement of the controversies which have 
grown up there. I shall not attempt to go over 
the history of those unhappy controversies. 


shall not undertake to measure the wrong which’ 


has been done on the one side and on the other 
side, . That would be a vain labor. It would be 
worse ‘than a vain labor. It would be calculated 
to'irritate and excite feelings on the one side or 
the other, which I desire to allay. I wish to see 


| remedy. 


us pursue such a course on thig subjectias shall 
not only give peace to Kansas, but shall carry a 
healing throughout this great nation from’ oné 
end of it to the other, North and South, and put 
an-end to the unfriendly feelings and prejudices 
which have been excited far and wide. “I wish 
to see a broad, and general, and fraternal peace 
among all my fellow-citizens of the United States 
North and South: This surely is the ambition 
of all of us. 

„Itis in vain to look back. We have no judi- 
cial power to judge of crimes or to punish male- 
factors or criminals. That is not our province. 
Whether this man or that man committed a 
murder; who began these evils or these aggres- 
sions; what was the source of them; what the 
comparative merit of the one party or the other, 
in its various and bloody progress—to go into 
these questions would be to excite useless in- 
quiry. We know what the resulthas been. We 
know that such a state of things exists; and as 
legislators, it is our duty, and our only business, 
to remedy the existing evil, leaving to the proper 
tribunals whatever criminal jurisdiction it may 
be proper for them to exercise over individuals 
who have committed crimes. 

We know the state of things which exists in 
Kansas. We know that it borders on civil war, 
and that it is every day more and more aggra- 
vated by additional aggressions and additional 
wrongs on the one side or the other. It is not 
worth while here to inquire on which side is the 
greatest amount of evil or of crime. We know, 
as I say, the state of things which exists in Kan- 
sas. Is there a remedy? Is it an evil beyond 
our control? Is the mighty arm of the people of 
the United States paralyzed? Is their strength 
inadequate to the task now set before them? 
Have they no power to assert the majesty of their 
own laws?— no power to do justice, in despite 
of conflicting parties ? Are they impotent? Then 
let them throw aside the scepter: let them no 
longer wear a crown which only deludes when 
it promises protection—which only deceives when 
it promises government, and gives up a country 
to anarchy and confusion. 

We have the power, and we have the responsi- 
bility also. We cannot evade it; we cannot shun 
it. We then ought to take whatever means are 
in our power to suppress and put an end at once 
to this anarchy and confusion. We ought to re- 
store law and governntent and order to the people 
of Kansas Territory. The good poe who have 
had their peace, prosperity, and security over- 
thrown by the disturbers of that Territory, have 
a right-to our protection. We are participants in 
the crimes which have robbed them of that secu- 
rity and protection, if we do not interpose the 
hand and the power of the United States in order 
to give them confidence, and security, and law, 
and government. i 

The first thing to be done is to suppress the 
evil which now exists. A further remedy than 
this will undoubtedly be necessary. All know 
on which side of the parties, (considering them 
generally,) detached portions of both of which 
have been engaged in this controversy, my sym- 
pathies arc. ‘They are exactly where my educa- 
tion and the habits of my life would naturally 
place them. But, sir, I trust I have some other 
feelings besides those of the partisan. 1 desire 
rather to be a patriot than a partisan. I have 
lived to learn, through the course of a long and 
active political life, something more of forbear- 
ance, something more of prudence—{ hope I ma 
say something more of patriotism—than are much 


Now, sir, I would, for the suppression of this 
evil, employ promptly and with energy all the 
power of this Government, so as to put an end at 
once to this bloody controversy. Thatis the first 
remedy. I would then feel myself bound, as a 
just man, to examine the case so far as to see 
what are the wrongs in this matter which we can 
I think there is no great difficulty in 
the solution of this whcle subject. I shall go 
into no particulars, for it would occupy more time 
than I have intended to take from the Senate on 
this occasion. . : 

I think we ought to send General Scott there— 
aman who in such a contest carries the sword in 
his left hand, and in his right, peace, gentle peace 
—a man whose great name will speak trumpet- 
tongued for peace, and will do more than a thou- 
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sand bayonets to pūt : 
His words of repro 


anwillineh 


would rather employ the name of a grèat chief- 
tain to quiet my countrymen, than employ ‘the 


sword. I would send him there because he is'a 
warrior, and fit for a mission of peace. ‘Thatdone; 
sir, and 1 believe it will promptly put an end to 
the anarchy, and the conflicts, and the crimes, 
which are being daily perpetrated.’ pan, 

What ‘else ‘should we do? Look to the griev- 
ances on the one side or the other, look -to the 
wrongs of all, and endeavor to put an end to'them: 
This is all we can do. To punish the: past is 
beyond our power and beyond ‘our’ jutisdiction. 
‘What, then, shall we do? Sit, lam goinga little 
beyond the limits of my resolution, but I will say 
that we should look at that Kansas code of laws 
which is so much complained of. “We should 
sce whether there are any laws there justly ob- 
noxious, which conflict with constitutional rights - 
and constitutional privileges, with the liberty of 
the press and the liberty of speech, and, if there 
be any such, we should ourselves repeal them at 
once. Whether justly or not, complaint is made 
that the Territorial Legislature was elected by 
unfair means, and does not represent the Terri- 
tory. Whatever frauds or force may have “been 
employed in the election, the Legislature whith 
resulted from it was an organized body; and no 
man is justified in setting at defiance its laws 
because of objections or charges which he has to 
‘make against the fairness of the election. All 
organized government would be at an end, if every 
citizen of every community that forms the great 
whole could consider that, upon any allegation 
of defectiveness or unfairness of any sort in an 
| election, he,has the right to set aside the whole 
Government, and defy its laws: ‘There is’ no 
such right in my opinion. ni : 

But, sir; let ùs look into this matter for the 
purposes which I have mentioned, and for no 
other. 1 would repeal their unconstitutional enact- 
ments at once. I would, by legislation here, 
secure to the people a fair and prompt election 
of another Legislature. No one would havea 
right to complain of that. It would afford to 
the fair majority the exercise of their legitimate 
rights, and none could complain. This would 
remove the only pretext, if not the only cause of 
complaint, on the part of one: portion of the 
contending parties. I would teach them, also, 
utterly to disregard that mockery of a constitu- 
tion which has beem got up, not by the people 
of Kansas, but by a portion, an avowedly sepa- 
rate and distinct party in Kansas, to the exclusion 
of all others. f would give them, then, a fair 
election. I would say that, when they have the 
competent number, they shall be ađmitteđ into 
the Union under a constitution fairly made. 
Whois there to say that this would not restore 
peace? What man then could find a pretext for 
rebellion or disturbance? None. 

Mr. President, all these suggestions may be 
very poor, but they occur to me as appropriate, 
obvious, and adequate means of restoring gov- 
ernment to Kansas and making peace. I think 
itis our duty to do this. We are in a state of 
things now throughout the United States ealct- 
lated to inspire anything but very pleasant anti- 
cipations for the future. Tt is necessary for Kan- 
sas to have peace. Itis necessary for- you and 
me, sir, and every one of to Becure the 

eace of this whole country. We do not know 
i how soon this dowd) whieh Towers now at a dis- 
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tance, may lower over your house and my house, 
and spread. itself over the-whole Union. What 
man can tellit? Evil goes apace under any cir- 
cumstances. There are circumstances here that 
are calculated to give it an increased rapidity. 

Great political questions ‘mix themselves up on 

the one side and the other with the broil in Kan- 

sas.. :A whole section.of the Union takes part 

with one side. of this difficulty; and so we go on 

from day to day. ‘Those feelings of better days 

which united.us all made our Union not sé much 

a Union of constitution and laws, as a Union of 
hearts, of hopes, of anticipations for the future, 

and recollections of the past. Those great bonds 
which bind hearts together, which bind the great 
heart of a nation up into oneglory, and one hope, 
and.one expectation for the future, are now ap- 
parently frittered away in points, and squabbles, 
and factions, and quarrels of high and low de- 

ree. : 

> All this, sir, may be put an end to. I fully 
believe in the intelligence of the people of the 
United States. I believe in their love of country. 
I believe that, North and South, no man looks 
towards the destruction of this Union without a 
sigh—withoutan inward grief that so much great- 
ness, the hope of so. much more, the hope of sq 
much ‘regener .tion for the human race, of such 
destinies as lie before us, should all be blotted out 
and destroyed.. No man can desire this. It is 
not in the heart of man to desire it. Remove 
these present causes of difficulty, and the hearts 
of our people will come together: they will be 
open to reconciliation. Letus all be conciliators, 
and the work is done. We are again one great 
undivided nation, marching on to our destiny with 
a speed like that of the comet—the wonder of 
nations, and a wonder to ourselves! 

We should look at this great subject as men in 

. whose hands the confidence of our country has 
placed such mighty, such vast, such immcasur- 
able destinies, of consequence to all mankind. 
Shall we stumble and fall over such little obstacles 
as that. which has given consequence to our 
troubles? Shall we be broken upon alittle stone? 
No, I trust not. 

Sir, these remarks are much beyond my reso- 
lution, and embrace what wiser and abler friends 
than I am have suggested in respect to those 
other remedies to which Ihavealluded. My ob- 
ject is an immediate one. It is to put an end to 
the anarchy there; and for that purpose I will 
now proced, without further remark, to offer to 
the Scnate, and ask for the immediate considera- 
tion of this resolution: 

Whereas, dangerous popular disturbances, with insurrec- 
tion and obstruction to the due execution of the laws, un- 
happily prevail in the Territory of Kansas; and whereas, it 
is of great importance that the military forces which may 
be employed for the suppression of those insurrectionary 
disturbances, and for the restoration of law, peace, and pro- 
teetion to the good people of the Territory, shouid be eon- 
ducted with the greatest discretion and judgment, and 
should be under the command of an officer whose rank and 
reputation would render his services most useful and bene- 
ficial to his country in the present crisis—a crisis requiring 
firmness and prudence, energy and conciliation: Be it 
therefore 

Resolved, by the Senate of the United States, That the 
President be, and he is hereby, requested to employ the mil- 
itery services of Lieutenant General Scott in the pacifica- 
tion of Kansas, and in the inmediate direction and command 
of all the forces employed, or to be employed, for that pur- 
pose, under such instructions, and with such authority and 
power, as the President can and may think proper to give 
to and confer upon him. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution at 
this time. Is there any objection? 

Mr. MASON. Iam notatall prepared to ap- 
prere of the resolution which has been submitted 

y the honorable Senator from Kentucky; nor am 
I prepared to disapprove of it. My habitual 
respect for the good judgment of that honorable 
Senator—I need not say for his patriotism, which 
none could ever question—could lead me to. dis- 
trust my own judgment to a certain extent, if I 
were prepared to differ from him. But yet I am 
not satisfied that the condition of things in Kan- 
sas calls for so ebparently solemn an intervention. 
Nor am I satisfied that it would become us at 
present, as a part of the legislative body,to make 
these suggestions to the Executive. The Exec- 
utive is the Commander-in-Chief of the Army 
and the Navy. He, and healone, can direct the 
military force, when it is given to him for that 
purpose. Ido not know, of course, What are 
the opinions or impressions of the President of 


the United States on the subject, for I have not 
conversed with him on it specifically or generally; 
but I should be reluctant to make so pregnant a 
suggestion to him, unless I were satisfied that 
the occasion imperatively called for it, or that 
there was some reason for so prompting him. I 
must, for the present, therefore, object to the 
consideration of the resolution. 

The PRESIDENT pro tempore. The resolu- 
tion will lie over until to-morrow, objection being 
made. 

Mr. CRITTENDEN. I desire to say a word 
further. I certainly have intended, by this res- 
olution, no personal disrespect to the President 
of the United States. 

Mr. MASON. None is supposed, sir. 

Mr. CRITTENDEN.. On the contrary, I 
think the President has been very unjustly treated 
for his conduct in relation to this matter; partic- 
ularly in regard to the employment of military 
force. I think his conduct has been misappre- 
hended‘.and unduly censured by gentlemen on 
this floor. I should certainly feel reluctant to 
condemn him for his action. I have accounted, 
in my own mind, for his not employing General 

Scott in this service. General Scott has now 
grown to be an old man. The President being 
his personal acquaintance, and I believe his per- 
sonal friend, might feel great reluctance in order- 
ing him upon so distant a service, and one com- 
paratively so inferior in importance to the great 
scenes in which his military life has been spent. 
[ thought, therefore, that a suggestion of this 
kind, while it lightened any such burden as that 
which the President might feel, would authorize 
him at once to call on General Scott. 

Sir, I do not stand here to praise General Scott. 
I come not to praise him, but to employ him, and 
to set him to work for the good of his country— 
a work which I think, as long as blood runs in 
his veins, he will readily and to the last gasp 
perform. I want to cniploy him because I think 

he is æft man for this place and this service— 
exactly the man. I think the people of Kansas 
will haye confidence in him; he will have a great 
influence for good there; but that will not be the 
extent of his influence. Every step we take will 
be regarded with jealousy and suspicion if there 
be the slightest ground for them. Jealousy is 
very suspicious. I think General Scott will 
escape that in a more eminent degrce than any 
other man we can send. Thatis the reason why I 
have offered the proposition. {hope it may turn 
out as the gentleman from Virginia supposes, 
that tacexigency which exists is not as great or as 
threatening as I apprehend. I hope thathe may 
be correct, and that I may be wrong. But it is 
better to take a precautionary step than to be dis- 
appointed by any possibility in respect to such 
a great matter as this. It will not be unwise in 
this matter, evenif we should take more steps and 
provide more remedies than the result shall show 
to have been necessary. We cannot have too 
much providence on such a subject. We cannot 
take steps of caution and safety too soon. They 
do us no mischief if they turn out to be unneces- 
sary. We ought to restore peace there, and we 
shall have to do something which will show that 
we are acting as judges and umpires with equal 
impartiality and Justice towards all our fellow- 
citizens. 

I think the appointment of General Scott to a 
position of this sort will have a happy effect on 
the feelings which have arisen. It will be con- 
sidered as a sign, an omen, a good omen for the 
whole country. The President has perhaps been 
restrained by the suggestions which I have men- 
tioned, from calling this old soldier from his well- 
deserved repose, (lying, as he does, on the bed 
of honor, with the thanks, the gratitude, and the 
blessings of his whole country around him,) to 
go to the far wildernessin the West, for the pur- 
pose of calming a little storm that seemed there 
ikely to arise. I presume he will do it if we pass 
this resolution, and do it promptly and effectually; 
and I hope and believe that it will be in full con- 
currence with the feelings of the President of the 
United States. 

Mr. SEWARD. If the honorable Senator from 
Virginia will allow me, I desire to say a word 
on this question. 

Mr. MASON. Certainly; I withdraw my ob- 


jection for that purpose. _ 
Mr. SEWARD. I appreciate very highly, 


sir—perfectly, I think—the patriotiem, the jus- 
tice, and the humanity which actuate the mover 
of this resolution. Having expressed myself so 
favorably in regard to his motives, it is perhaps 
necessary that i should say that the proposition 
comes to me entirely unknown and unanticipated. 
When I consider the relations in which. I stand 
to the great subject which is involved in. the 
troubles in Kansas, it seems my duty to. say a 
word or two by way of concession and concilia- 
tion, as wellas a word or two by way. of caution, 
in regard to this new proposition. -This I intend 
to do without at all going into the nature of the 
question, lest I might thereby raise difficulties in 
the way of some practical mode of pacification, 
either that which the honorable Senator from 
Kentucky popon or some other which tha 
Senate, under the existing painful circumstances, 
might deem worthy of consideration. 

Í think that it would be wise, and therefore 
well, if the President of the United States should 
be requested to place General Scott in the com- 
mand of such troops as must be employed, under 
existing circumstances, in Kansas, and Í trust it 
will be done. 1 understand the proposition—and 
I confine myself to the distinct proposition now 
before the Senate—to reach this extent and no 
further, namely: that, while Congress is consid- 
ering and seeking the proper plan for settling the 
difficulties in Kansas, the troops which are em- 
ployed there by the President shall be placed 
Pader the command of General Scott, To that 
I say Amen, with all my heart. 

Atthe same time, the Senate is only one branch 
of the legislative department. There is another 
branch which is to be consulted, and which is 
concerned in the settlement of this question. It 
would seem to me that it is due to the House of 
Representatives, and would be calculated to render 
this proceeding more successful and effectual, if 
that Fouse were invited to join us in making this 
suggestion to the President of the United States. 
If the House should concur, it would then come 
with, practically, all the force of a law of Con- 
gress—a law intrusting the preservation of the 
peace in that Territory to tW distinguished, this 
illustrious citizen and hero, while Congress was 
settling the terms for the final adjustment of the 
difficulty. Still, sir, though I offer this new sug- 
gestion, it is not done with a willingness to even 
hinder the proposition of the Senator from Ken- 
tucky. If others shall differ with me, L shall be 
willing, with all my heart, as I said before, to vote 
for this resolution as a distinct act of the Senate, 
acting independently and alone. 

Then, again, I know how carefully, studiously, 
and sincerely the honorable Senator from Ken- 
tucky endeavored to frame his resolution, as also 
his speech in support of it, so as to hold the bal- 
ance evenly between the contending parties in 
Kansas, and between the contending interests in 
the country by which those parties are supported. 
Tam sure the honorable Senator will believe me 
as sincere as I acknowledge him to be, when I 
say that, viewing this whole subject from a stand- 
point different from that which he occupies, I 
think he has not been quite successful. There- 
fore, when this resolution comes up for adoption, 
I shall incline, as at present advised, to strike out 
the recital of the resolution, which seems to. me 
notentirely impartial. ‘That recital is unnecessa- 
ry, because all the facts it states, and all the facts 
in the case, are known to the President and the 
world. If it shall be struck out, the resolution 
then willbe perfectly fair, without any assump- 
tion of facts on cither side of the controversy, 


| and so will commend itself, I think, to the unani- 


mous approval of the Senate, if unanimity is to 
be obtained under any circumstances, and also 
to the favorable consideration of the other House, 
where the opinions which are entertaincd on the 
whole subject may be supposed to differ quite 
widely from those which obtain in this branch of 
the Legislature. But, as I said before, my object 
being to make peace—peace quickly made, and 
peace to be permanent—and to quiet all appre- 

ensions of a possible continuance of this unfra- 
ternal strife, I shall not insist on that amendment 
as a condition of my vote for the resolution, All 
I shall do will be to ask that, when we come to 
acton the resolution, a motion may be considered 
to strike out the preamble, and leave the resolu- 
tion to stand by itself, and that I may have the 
privilege of recording my vote in favor of that 
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motion. ‘Then, if I shall be overruled, I can go for 
-the resolution as offered, leaving on the majority 
of the Senate the responsibility for a recital of 
facts which is in my view erroneous and unjust. 

I beg leave to add only one more word. Since 

_the honorable and distinguished and venerable 
Senator from Kentucky has assumed to offer an 
olive branch, I hope he will, at as early a day as 
possible, mature his entire plan to remedy the 
distractions in Kansas. I will engage to give it 
due consideration. I have submitted my own 
scheme for the purpose of settling. this contro- 
versy, and I have sufficiently explained arid de- 
fended. it: I am prepared to vote now on the 
several propositions which are now before the 
Senate. I shall not be tenacious about the time, 
or the order, or the circumstances of taking the 
question on the various remedies which are pro- 
posed. I prefer my own, but Į nevertheless de- 
sire to see what can be offered by the honorable 

- Benator from Kentucky. If I cannot procure 
the adoption of my own, I shall be the last man 
to make an objection not founded in reason, in 
principles of justice, and in patriotism, against 
any other which can be suggested, come from 
whatever quarter it may. 

Mr. TOUCEY. I think this subject ought not 
to be debated to-day, and I therefore renew the 
objection to the consideration of the resolution. 

Phe PRESIDENT pro tempore. Objection being 
made, the resolution must lie over until to-mor- 
row. 

RECOMMITTAL OF A BILL. 


Mr. CLAY. During my absence, on account 
of my late iliness, a bill, which I had the honor 
to'introduce, (S. No. 275,) giving to Joshua Kirby 
and the widow of John McNary the right to enter 
the land covered by the life reserve of John 
McNary under the Cherokee treaties of 1817 and 
1819, which was referred to the Committee on 
Private Land Claims, was reported back with a 
recommendation that it shouid not pass. I am 
satisfied that report was made because of the want 
of the evidence on which the bill was predicated. 
I move, thercfore, with the consent of the chair- 
man of that committee, with whom I have con- 
ferred, that the bill be recommitted to the Com- 
mittee on Private Land Claims. 

The motion was agrecd to. 


LANDS IN MISSISSIPPI. 


Mr: BROWN. I ask the Senate to take up the 
bill (S. No. 330) to confirm certain land titles to 
citizens of Mississippi. It is a bill which meets 
my concurrence, and that of the Committee on 
Public Lands ef the Senate, and of the Land 
Office. It will lead to no debate, and can be 
disposed of in three minutes. If is a matter of 
great interest to a few of my constituents, and I 
hope it will be attended to at once. 

The motion was agreed to; and the bill for the 
relief of certain actual scttlers and cultivators who 
purchased lands, subject to graduation, within 
the fimits of the Choctaw cession of 1830, at a 
Jess rate than the true graduated price, under the 
« Act to graduate and reduce the price of the 
public lands to actual settlers and cultivators,” 
approved 4th of August, 1854, was read the second 
time, and considered as in Committee of the 
Whole. 

Mr. BROWN. I have some amendments to 
offer, which have been agreed upon. I move to 
strike out the word ‘ immediately,” before the 
words “settled upon,” and to insert “or who 
entered the same for the benefit of an adjoining 
farmi.” 

The amendment was agreed to. 2 

Mr. BROWN. I move also to add to the bill 

as it now stands, the following proviso: 
` . Provided, ‘That no pioof shall be required which is not 
necessary to-carry into effect the provisions of this act. 

The amendment was agreed to. The bill as 
amended, reads as follows: 


Beit enacted, §c., That any person or persons who may 
have entered, in good faith, lands subject to graduation 
within the limits of the Choctaw cession of 1830, before the 
correct graduation lists had been received at the focal land 
offices, at a less rate than the true graduation price, and 
who settled upon and improved the lands entered, or who 
entered the same for the benefit of an adjoining farm, and 
who. continue to occupy the same, shall be entitled (pro- 

“vided the entrics are regularin all ather respects) to reccive 
patents for the lands so entered, settled upon, and occu- 
pied; without any additional payment being required of 
them, upon. their making the proof required by the eireulars 
fromthe General Land Office, dated the 23d of January and 


i 


| naval bill disposed of as soon as possible. 
| should be ready to procecd then, I shall ask its 
į postponement to a subsequent day. 


the 7th of April, 1856, any law to the contrary notwith- 
standing: Provided, That no proof shall be required which 
is not necessary to carry into effect the provisions of this 
act. s 


Mr. BROWN. I now offer the following ad- | 


ditional section: : 


Sec. 2. And he it further enacted, That the act of May 
9, 1852, entitled “ An act to authorize the Legislature of 
the State of Mississippi to sell the lands heretofore appro- 
priated for the use of schoolsin that State, and to ratify and 
approve the sales already made,” be so construed as to 
apply to lands heretofore reserved for school purposes in 
the State of Mississippi. 

I will simply remark that, in drawing the act 
alluded to, which I did myself, I used the word 
‘appropriated’? instead of “reserved,” and I 
propose now to substitute one word for the other. 
This is found necessary in consequence of the 
construction of the last part of it. I never thought 
it at all material myself, but the land bureau con- 
sidered it important. 

The amendment was agreed to. The bill was 
reported to the Senate as amended, and the 
amendments were concurredin. The bill was 
ordered to be engrossed for a third reading, was 
read the third time, and passed. On motion of 
Mr. Browny, its title was amended by the addi- 
tion of the words “and for other purposes.”’ 


ENROLLED BILLS. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills: . 

An act (S. No. 187) making appropriations for 
the payment of certain claims. u 

An act (S. No. 232) to change the place of hold- 
ing the courts of the United States in the district 
of Delaware. 


SENATE BILLS BECOME LAWS. 


A message from the President of the United 
States, by Sipyey WessTer, Esq., his Secretary, 
announced that he had approved and signed the 
following bills: 

An act for the benefit of the Hebrew congre- 
gation of the city of Washington; 

An act for the relief of John Nugent; 

An act to incorporate St. Thomas’s Literary 
Society, in the District of Columbia; 

An act to transfer certain rights and duties con- 
ferred upon the trustees of the town of Vin- 
cennes, Indiana, to the common council of the 
city of Vincennes. 


NAVAL RETIRING BOARD. 


Mr. MALLORY. I perceive that the naval 
bill was taken up yesterday, and was left as the 
unfinished business; it is, therefore, the first 
special order this morning. 'The Senate, however, 
is thin. Ihave an earnest desire to obtain a vote 
on the bill at an early moment.. I move that it 
be postponed to Thursday next, at one o’clock; 
and I give notice now that at that time I shall 
endeavor to procure a vote upon it. 

Mr. ADAMS. The Senator was not here 
yesterday, and perhaps is not aware of the fact 
that the Kansas bill was then made the special 
order for Thursday next. The Senator from 
South Carolina [Mr. Burien] gave notice that he 
expected to leave the city, and wished to address 
the Senate on that day. 

Mr. MALLORY. I made my motion with a 
knowledge of the fact to which the Senator from 
Mississippi has alluded; but I thoughtit possible 
that the Senator from South Carolina might not 
be ready to address the Senate on Thursday, and 
I suggested that day, being anxious to have the 
If he 


The PRESIDENT pro tempore. The Senator 
from Florida moves to postpone the consideration 
of the bill (S. No. 113) to amend the act entitled 


| “An act to promote the efficiency of the Navy,” 


until Thursday next, at one o’clock, and to make 
it a special order for that time. 
The motion was agreed to. 


-MISSISSIPPI RIVER BILL—-VETO. 


Mr. ADAMS. I move to postpone the prior 
orders for the purpose of resuming the reconsid- 
eration of the bill for the improvement of the 
mouth of the Mississippi river, which has been 


| vetoed by the President of the United States. 


Mr. SEWARD. I wish to ask the honorable 


Senator from Mississippi whether he expects. a 
vote to be taken, or presumes that: there willbe 
an argument on the subject? ` Bagg AE: 

Mr. ADAMS. [have no expectation in regard 
tothe matter. Ihave no‘spéech ‘to make upon 
it, and I suppose: that the discussion. has:closed. 
There may be Senators who wish tobe heard.on 
this subject; I do not. This is the next regular 
business which it was agreed we should proceed. 
with and dispose of. -I wish to dispose of the 
business of the session, or else adjourn and go 
home at once. aaa 

Mr. SEWARD. {will state-for the inform- 
ation of the honorable Senator, that these bills 
are in charge of the Committee -ohn Commerce, 
and a motion to take them up for a vote now 
i strikes us with surprise. I prefer that. they 
should be delayed until the Senate-shall. be full, 
and then we can call them up at the earliest pos- 
sible day. Indeed, I think that on the last-occa- 
sion, when this subject was postponed, I-had the 
floor for the purpose of making some remarks; 
but I traveled all nightlast night in order to reach 
here, and I am inno condition to-day to direct 
my attention to it. 

Mr. ADAMS. I have no- particular anxiety 
myself about the disposal of this bill. My object 
has been to get it out of the way of other meas- 
ures. When other bills have been called up, they: 
have been postponed to give precedence to this. 
I am willing to have it postponed for six, weeks, 
or six months, so far as I am concerned. Ihave 
no choice about it; I only wish to get it-out of 
the way. : i wt 

The PRESIDENT protempore. Does the Sen- 
ator insist on his motion? 

Mr. ADAMS. No,sir; the friends of the bill 
i do not want it passed. 1 do not care anything 
about it. I have no desire for its passage. 

Mr. JONES, of Tennessee. There seems to 
be nothing before the Senate, and there is barely 
a quorum present; I move, therefore, that we 
i now adjourn. 
| ‘The motion was agreed to; and the Senate ad- 
journed. 

HOUSE. OF REPRESENTATIVES.. 
H Turspay; June 10; 1856 i 55e 
| The House met at twelve o’clock, mè Prayer 
by the Chaplain, Rev. Danie, Waxpo. ' 


The Journalof yesterday was read and approved. 
CORRECTION OF SATURDAY’S JOURNAL. 


The SPEAKER stated that the first business 
in order was the motion of Mr. Jones, of Ten- 
nessee, to amend the Journal of Saturday ’s pro- 
| ceedings by striking out a notice of the introduc- 
i tion of a bill by Mr. Epwaxns,; of New York, 
on the ground that there was no quorum:prescnt 
on that day. . : i 

On that motion the yeas and nays were or- 
dered yesterday. 

The question was put; and there were—yeas 
i 41, nays 59; as follows: ` 
YEAS—Messrs. Aiken, Barclay, Barksdale, Boyce, Bur- 
| nett. Branch, Jobu P. Campbell, Carlile, Williamson Re W. 
Cobb, Comins, Crawford, Edmundson, Etheridge, Foster, 
Augustus Hall, Thomas L. Harris, Herbert, Hickman, Hous- 
ton, George W. Jones, Kennett, Lake, Smith Miller, Nich- 
ois, Phelps, Puryear, Quitman, Reade, Ready, Rivers, 
Ruffin, Rust, Samuel A. Smith, William R. Smith, Ste- 
phens, Trippe, Vail, Watkins, Danici B. Wright, John V. 
Wright, and Zollicoffer-—4t. As ; 

NAYS—Messrs. Allison, Barbour,- Billingbarst, Bing- 
ham, Bliss, Bradshaw, Brenton, Brooks, Broom, Buffin- 
iton, Burlingame, James H. Campbell, Clawson, Colfax, 
| Covode, Cragin, Cullen, Camback, Damrell, Day, Dean, 
De Witt, Dick, Dickson, Dodd, Dunn, Edie, Edwards, 
Emrie, Harlan, Harrison, Holloway, Hugbston, Knapp, 
Knight, Knox, Leiter, McQueen, Millson, Moore, Norton, 
Pennington, Ritchie, Robison, Sapp, Scott, Stanton, Thor- 
ington, Thurston, Todd, Trafton, Wade, Walbridge, Cad- 
walader C. Washburne, Ellin B. Washburne, Israel 
| Washburn, Watson, Winslow, and Woodworth—a9. 


No quorum voted. 

Pending the call of the roll, 

| Mr. MEACHAM stated that he had paired off 
l 

| 


with Mr. Porter, of Missouri, until the 18th 
instant. 

Mr. BURNETT said: I have. paired off: with 
| Mr. Benson, and Mr. Lerrer has paired off with 
: Mr. Jewerr; butas Messrs. BensonandJEWErT, 
| who are absent, stand in the same political atti- 
‘tudeas Mr. Lerrer and myself,;who are pres- 
jent, we have concluded to votes r. LEITER 
‘voting in the negative, while T- vote: in. the 
| afirmative. Sa 
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Jame, 


Mr. WASHBURN, of Maine. As there is 
probably notą quorum present, or, if there be, 
many members are paired off with absent mem- 
bers so that they cannot vote, I would suggest 
that the House resolve itself into the Committee 
of the Whole on the state of the Union, in order 
to- afford an opportunity to make speeches to 
gentlemen, who desire to do so. 

Mr. WASHBURNE, of Illinois. I hope the 
House will not resolve itself inte the Committee 
of the Whole on the state of the Union. I move 
that there be a call of the House. 

Mr. ALLISON. I move that the House do 
now adjourn. j 

The motion was not agreed to. 

The question was then taken on Mr. Wass- 
BURNE’s motion; and it was agreed to. ee, 

So it was ordered that there be a call of the 
House. i 

The roll was accordingly called, when the fol- 
lowing members failed to answer to their names: 

Messrs. Albright, Ball, Bayly, Bell, Henry Bennett, 
Benson, Bishop, Bowie, Cadwalader, Lewis D. Camp- 
bell, Caskie, Chaffee, Childs, Bayard Clark, Ezra Clark, 
Clingman, Howell Cobb, Davidson, Henry Winter Davis, 
‘Timothy Davis, Denver, Dowdell, Durfee, Elliott, English, 
Evans, Faulkner, Hoes Florence, Henry M. Fuller, Gal- 
joway,, Giddings, Gilbert, Goode, Granger, Greenwood, 
Grow, Robert By Hall, J. Morrison Harris, Sampson W. 
Harris, Thomas R. Horton, Valentine B. Horton, Howard, 
Jewett, J. Glancy Jones, Keitt, Kelly, Kelsey, Kidwell, 
King, Knowlton, Kunkel, Letcher, Lindley, Lumpkin, 
Mace, Alexander K. Marshall, Samuel S. Marshall, Matte- 
son, McCarty, MeMullin, Killian Miller, Morgan, Morrill, 
Mott, Murray, Audrew Oliver, Mordeeai Oliver, Orr, Pack- 
cr, Paine, Parker, Pearce, Peck, Pelton, Perry, Pike, Por- 
ter, Powell, Pringle, Purviance, Ricaud, Robbins, Sabin, 
Sage, Seward, Sherman, Shorter, Sinmmons, William Smith, 
Sneed, Spinner, Stewart, Suranahan, Swope, Tappan, Tay- 
tor, Tyson, Underwood, Valk, Wakeman, Waldron, War- 
ner, Welch, Wells, Wheeler, Whitney, Williams, Wood, 
and Woodruth 

Pending the call of the roll, 

Mr. RIVERS stated that his colleague, Mr. 
Sneev, was confined to his bed at home by severe 
indisposition, which accounted for his absence 
to-day. 

The SPEAKER stated that one hundred and 
twenty-one members had answered to their names. 

Mr. STEPHENS. I move that all further 
proceedings in the call be dispensed with. 

The motion was agreed to. 


MASSACHUSETTS RESOLUTIONS——ASSAULT 
ON SENATOR SUMNER. 
Mr. BURLINGAME. 


T ask the unanimous 


consent of the ELouse to present joint resolu-. 


tions of the Legislature of Massachusetts, in 
relation to the recent assault upon the Hon. 
CARLES SUMNER. 

Mr. McQUEEN. T object. 

Mr. WASHBURNE, of Minois. There isa 
bill of the House made the special order for to- 


day. 

Mir. McQUEEN Under the advice of my 
friends, I withdraw my objection to the introduc- 
tion of the resolutions offered by the gentleman 
from Massachusetts. $ 

No further objection being made, 

Mr. BURLINGAME presented the resolutions 
of the Legislature of the State of Massachusetts 
concerning the recent assault upon the Hon. 
Cuaries Sumner, at Washington; which were 
laid upon the table, and ordered to be printed. 


THE STEAMBOAT BILL. 


Mr. WASHBURNE, of Ilinois. It will be 
recollected that the bill further to amend an act 
entitled “ Anact to provide for the better security 
of the lives of passengers on board of vessels pro- 
pelled in whole or in part by steam, and for other 
purposes,” was made the special order for to-day. 
{ do not propose to take it up, but will move that 
its consideration be postponed until to-morrow. 

The motion was agreed to. 


ENROLLED BILLS. 


Mr. VAIL, from the Committee on Enrolled 
Bills, reported that said committee had examined 
and found truly enrolled bills, of the following 
titles; when the Speaker signed the same: 

An act to change the place of holding the courts 
of the United States in the district of Delaware; 
and 

An act making appropriations for the payment 
of certain claims. 

Mr. BARKSDALE. J desire to say that I 
have paired off with Mr. Tappan, of New Hanip- 


shire, till the 12th of this month, on all ques- 
tions connected with slavery and the Territories. 
I, therefore, desire to withdraw my vote on the 
motion of the gentleman from Tennessee, [Mr. 
Jones.] 

‘There was no objection. 

Mr. WASHBURN, of Maine. I move that 
the rules of the House be suspended, and that 
the House resolve itself into the Committee of th 
Whole on the state of the Union. f 

The SPEAKER. There is a pending question 
before the House, which was suspended by the 
failure of a quorum to appear. It ison the mo- 
tion of the gentleman from Tennessee, that the 
Journal of the Eouse of Saturday last be amended; 
and on that the House has ordered the yeas and 
nays. 

LAND CLAIMS IN CALIFORNIA. 


Mr. H. MARSHALL. I desire to call the 
attention of the House to the fact, that the bill 
No. 188) to expedite the issuing of patents in 
the cases of coaneied land claims in California 
was postponed until this day. I do not desire to 
press it to-day, but I ask that it may be post- 
poned until to-morrow, at one o’clock; and then 
some other arrangement can be made about it. 

There was no objection, and the bill was ac- 
cordingly postponed. 


EXECUTIVE COMMUNICATIONS. 


Mr. STEPHENS. There are two communi- 
cations, Í believe, on the Speaker’s table, in reply 
to a resolution which I offered some days ago, 
asking for information. I hope the House will 
permit them to be taken up and referred. 

There being no objection, the Speaker laid be- 
fore the House a communication from the Secre- 
tary of State, in answer to a resolution of the 
House of Representatives on the subject of cot- 
ton; also a supplementary communication on the 
same subject. 

Mr. STEPHENS. I move that these commu- 
nications be laid on the table, and ordered to be 
printed, > 

‘The motion was agreed to. 

Mr. STEPHENS. I now move that ten thou- 
sand extra copies thercof be printed. 

The motion was referred, under the rules, to 
the Committee on Printing. 

The SPEAKER, also laid before the House a 
report of Major Laidley on the timbef and min- 
eral resources of North Carolina; which was, on 
motion of Mr. Winstow, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Also, a communication from the Secretary of 
the Territory of New Mexico, transmitting two 
copies of the laws passed by the Legislature of 
that Territory in the session of 1855-56; which 
was referred to the Committee on Territories. 


CORRECTION OF THE JOURNAL——AGAIN. 


Mr. WASHBURN, of Maine. I renew my 
motion to suspend the rules, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. JONES, of Tennessce. I would inquire 
what has become of the proposition to amend 
the Journal? 

The SPEAKER. The Chair has stated that 
to be the pending question. 

Mr. JONES. Well, I would rather have it de- 
cided. 

The SPEAKER. These communications have 
been presented by unanimous consent. The 
Chair will again slate the question to be on the 
motion of the gentleman from Tennessee, to 
amend the Journal; and on that question the 
yeas and nays have been ordered. 

The question was taken; and there were—yeas 
47, nays 62; as follows: 

YEAS—Messrs. Aiken, Alien, Barclay, Hendley S, Ben- 
nett, Bocock, Boyce, Branch, Burnett, John P. Campbell, 
Carlile, Clingman, Williamson R. W. Cobb, Comins, Cox, 
Crawford, Edmundson, Etheridge, Bustis, Foster, Thomas 
J.D. Fuller, Augustus Hall, ‘Thomas L. Harris, Herbert, 
Hickman, Hoffman, Houston, George W. Jones, Kennett, 
Lake, Humphrey Marshall, Smith Miller, Nichols, Phelps, 
Puryear, Quitman, Reade, Ready, Rivers, Rutlin, Sandidge, 
Samuel A. Smith, Stephens, Trippe, Vail, Watkins, John 
Y. Wright, and Zollicofier—47. 

NAYS—Messrs. Allison, Ball, Barbour, Billinghurst, 
Bingham, Bliss, Bradshaw, Brenton, Brooks, Broom, Buf- 
finton, Burlingame, James H. Campbell, Clawson, Colfax, 
Covode, Cragin, Cullen, Cumback, Damrell, Bay, Dean, 
De Witt, Dick, Dickson, Dodd, Dunn, Edie, Edwards, 
Emrie, Harian, Harrison, Haven, Holloway, Hughston, 


} bill, 


Knapp, Knight, Knox, Leiter, McQueen, Millson, Mill- 
ward, Moore, Norton, Pennington, Pettit, Ritchie, Roberts, 
Sapp, Scott, Stanton, ‘Fhorington, Thurston, ‘Toda, Wade, 
Walbridge, Cadwalader C. Washburne, Eliihu B. Wash- 
burne, Israel] Washburn, Watson, Winslow, and Wood- 
worth—62. 3 


No quorum voted, ; 

- Pending the call of the roll, ; 

Mr. WRIGHT, of Mississippi, stated that he 
had paired off with Mr. Pixa th the 15th of 
this month. | 

Mr. HAVEN. I find, by visiting the Clerk’s 
desk, that I have been under a misapprehension, 
yesterday and to-day, in voting on this question. 
I wish to change my vote, and vote “no.” I 
thought that the matter introduced was a bill, 
instead of a notice to the Clerk. 

Mr. McMULLIWN stated that he had paired off 
with Mr. Krye until this day; but as he did not 
see Mr. Kine present, he would not vote. 

Mr. GARUTHERS stated that he had paired 
off, on a certain class of questions, with Mr. 
Murray. 

Mr. JONES, of Tennessee. Itis very evident 
that there is not a working quorum in the House. 
There is a nominal one here, but gentlemen have 
paired off, and cannot vote. I therefore move that 
the House do now adjourn. 

Mr. WASHBURN, of Maine. I hope that 
motion will be withdrawn, so that I may ask the 
consent of the House to go into Committee of the 
Whole on the state of the Union. 

Mr. JONES. We cannot work in committee 
without a quorum, any more than we can in the 
House. 

Mr. WASHBURN. There need be no busi- 
ness transacted. 

Mr. PHELPS called for the yeas and nays on 
the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 68; as follows: 


YEAS—Messrs. Aiken, Allen, Allison, Barclay, Barks- 
dale, Hendley S. Bennett, Billinghurst, Branch, Burnett, 


| Cox, Cragin, Crawford, Cullen, Foster, Thomas J. D. 


Fuller, Augustus Tall, Thomas 1. Harris, Haven, Hick- 
man, Hoffman, Houston, George W. Jones, Lake, Smith 
Miller, Phelps, Quitman, Ready, Richardson, Ritchie, Rob- 
Be Ruffin, Sandidge, Stephens, T'rippe, Vail, and Walker 


*NAYS—Mesars. Ball » Barbour, Ringham, Bliss, Bocock, 
Brenton, Broom, Buflinton, Burlingame, James H. Camp- 
bell, Caruthers, Clawson, Williamson R. W. Cobb, Colfax, 
Comins, Covode, Cumback, Damrell, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Dunn, Edie, Edwards, Etheridge, 
Hartan, Harrison, Holloway, Hughston, Kennett, Knapp, 
Knight, Knox, Leiter, Meacham, Millson, Millward, Moore, 
Nichols, Norton, Pennington, Pettit, Puryear, Read, Rivers, 
Robison, Sapp, Scott, Samuel A. Smith, Stanton, Thoring- 
ton, Thurston, ‘odd, Trafton, Wade, Walbridge, Cadwal- 
ader C. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Watkins, Watson, Winslow, Woodworth, John V. 
Wright, and Zollicoffer—68, 

So the House refused to adjourn. 

Pending the call, 

Mr. CARUTHERS said: In stating, a moment 
ago, that I had paired off, I used, by mistake, the 
name of Mr. Murray, of New York. I meant 
Mr. Morru, of Vermont. I further desire to 
say, that I was allowed discretion as to the class 
of subjects on which I might vote; and, in the ex- 
ercise of that discretion, I think proper to vote 
now. I vote no. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of 
the United States, was received by Mr. Srpxzy 
Wensster, his Secretary; also, a message noti- 
fying the House that he had approved and signed 
bils of the following titles: 

An act for the relief of John S. Pendleton; 

An act for the relief of Emma Bidamon; 

An act making a grant of alternate sections of 
the public lands to the State of Michigan, to aid 
in the construction of certain railroads; 

An act granting public lands to the State of 
Wisconsin, to aid in the construction of railroads 
in said State; 

An act granting publie lands in alternate sec- 
tions to the State of Alabama, to aid in the con- 
struction of certain railroads in said State; and 

An act making a grant of lands.to the State of 
Louisiana, to aid in the construction of railroads 
in said State. ; 

CORRECTION OF THE JOURNAL-——AGAIN. 

Mr. EDWARDS. I ask the unanimous con- 
sent of the House to withdraw the notice given 
by me, under the rules, for the introduction of a 
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THE CONGRESSIONAL GLOBE. 


There being no objection 
drawn. ; 

Mr. PHELPS. Then, Mr. Speaker, the cor- 
rection of the Journal will take place without 
any difficulty, and we can thus get rid of the 
question. I suppose that the object of the gen- 
tleman from New York in withdrawing the 
notice wag that the House might get rid of this 
question of the amendment of the Journal; and 
that, therefore, the Journal of Saturday will not 
show any notice of the introduction of a bill. 

Mr. MILLSON. The withdrawal of the no- 
tice does not get rid of the question. 

Mr. BOCOCK.. Irise forthe purpose of asking 
the consent of the House to have my vote onthe 
question of the amendment of the Journal trans- 
ferred from the one side to the other. I wish 
merely to state that, when I came in this morning, 
that question was under consideration. I had 
given no sort of attention to it. Indeed, when 

. the roll was commenced to be called I did not 
know what the question was. Asking some 
friends near me what the question was, I was 
advised to vote in the affirmative—for the corrét= 
tion of the Journal. I have since considered the 
matter; and am not willing—if the House shall 
give me leave to change it—to let my vote stand 
in the affirmative. I am clearly of opinion that 
all our proceedings in the House rest upon the 
supposition that there is a quorum present, unless 
some call of the House,or some procedure of the 
House, manifests the contrag. I understand that 
on Saturday there were no proceedings in the 
House which showed that there was not a quorum 
present. That fact only rests on the recollection 
of members of the House, and would have to 
be sustained on parol testimony, not upon the 
Journal. And I say again, that that being the 
case, I believe that all proceedings here go upon 
the supposition that there is a quorum present. 
Therefore, had I known all the circumstances, I 
should have voted against the correctiongf the 
Journal; and I ask now that, as the vote will go 
upon the Journal, although there was no quorum 
present, I shall have the privilege of transferring 
my name from the affirmative side to the negative 
side of the questien. . 

There being no objection, Mr. Bococx’s request 
was acceded to. 

The question recurred on Mr. Jonxs’s motion 
to amend the Journal. 

Mr. WASHBURN, of Maine. I understand 
that the notice given for the introduction of the 
bill on which the gentleman from Tennessee 
founded his motion, has been withdrawn. That 
being the case, I suppose it may be now in order 
for me to renew my motion to go into the Commit- 
tee of the Whole on the state of the Union. Itis 
manifest that there is a quorum present—nota quo- 
rum that can vote on questions of business; but 
one that may go into the Committee of the Whole 
on the state of the Union. 1 understand that 
there are present members who desire to address 
the House. I therefore submit the motion that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. SMITH, of Tennessee, by 
unanimous consent, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of thie petition and papers of William 
Brown, in order to their presentation to the Commissioner 
of Pensions. 


CORRECTION OF THE JOURNAL—AGAIN. 


Mr. MILLSON. I wish to understand the 
proposition of the gentleman from Missouri. 
Does he ask the unanimous consent of the House 
to consider that portion of the Journal expunged 
whichis indicated by the gentleman from Ten- 
nessee in his motion to amend? If so, L.must 
object. ‘The question is still pending, and it must 
be decided.. 

The SPEAKER. The Chair has:stated that 
the question on the motion of the gentleman from 
‘Fennessee is still pendin 


Mr. WASHBURN. a adderstood that unan- 


imous consent was given to the adoption of the. 


suggestion made by the gentleman from Missouri, 
thatthe Journal stand corrected. 
Mr. MILALSON. No, sir; I objecttoit. Unan- 
mous consent, I believe, was not asked. 7 
Mr. WASHBURN. Lunderstood thatit was. 


, the ‘hhotice was withe f The SPEAKER. The suggestion was made 


by the gentleman from Missouri, but unanimous 
consent was not asked. 

Mr. JONES, of Tennessee. Mr. Speaker, 
some gentlemen seem to put their opposition to 
my proposition on the ground thatthe Journalof 
Saturday last does not show that, on that day, 
when the notice was handed to the Clerk, there 
was not a quorum of members present. I was 
here on that day, and I know the fact that there 
was nota quorum. You, Mr. Speaker, know— 
the Clerk, and every member who was then pres- 
ent, know that there was not more than one 
fourth of a quorum present.. Gentlemen admit 
that, if the Journal showed there was not a 
quorum, then it would be right to correct the 

ournal as I propose. Now, others may place 
their votés on what ground they please; but for 
mysclf I know there was not a quorum, and I 
shall vote accordingly. I insist on the motion to 
amend. 

Mr. MILLSON. Is the question debatable? 

The SPEAKER. Inasmuch as the yeas and 
nays have been taken on the question, and no 
quorum voted, the Chair is of the opinion that 
debate is thereby precluded. 

Mr. MILLSON. Iconsider this an important 
question. It is easier for the gentleman from 
‘Tennessee to withdraw the motion to amend, 
than to expunge the Journal by unanimous con- 
sent. 

Mr. PHELPS. Mr. Speaker, I thought a few 
moments ago that there would bea general ac- 
quiescence in the suggestion I thenmade. I was 
of the belief that unanimous consent would be 
granted for a correction of the Journal; that it 
should not show any notice was given on Satur- 
day, or any proceedings had on that notice on 
yesterday or to-day; that all about this notice 
would be erased. I hope there will be no objec- 
tion now to that course being pursued. 

Mr. MILLSON. Lobjectdecidedly. {regard 
this as a proposition to expunge from the Journal 
something that was done in the House; and I 
therefore object. 

Mr. HAVEN. The whole of this matter is 
rather nice than wise. I wish to know what 
will be the entry on the Journal of the pročeedings 

th- 


to-day on my colleague’s motion for leave to wi 
draw his notice? If that appears, then it would 
seem that on the Journal weare to fire off without 

‘any load to shoot with. How is the Journal to 
be made up? Ifthe Journal be made up by en- 
tering the fact of withdrawal, then it had better 
say the notice was made the day before. But, as 
I have already said, this is all rather nice than 
wise. 

The SPEAKER. The Journal will show that, 
in this day’s session, the gentleman from New 
York had leave to withdraw his notice. If the 
House concur in the motion of the gentleman 
from Tennessee, then it will appear the Journal 
| of yesterday was corrected. 

Mr. WASHBURN. Thegentleman from New 
York has withdrawn his notice, and I ask, in 
order that the difficulty may be got rid of, that 
the gentleman from Tennessee will withdraw his 
motion, and by unanimous consent the Journal 
stand corrected. 

Mr. JONES. Vote on the question. 

Mr. COLFAX. I desire to call the attention 
of those of our constituents who may read the 
report of the proceedings of yesterday and to-day 
to the following facts: Two weeks ago nearly, 
it was agreed on all sides of the House that for 
the ensuing ten days, which expired last Saturday 
night, no business should be transacted, in order 
that members of the same political party with the 
gentleman from Tennessee might be enabled to 


| and it was cqually well understood that yesterday 
| morning business was again to beresumed. Now, 
L sir, yesterday aed to-day members on this side 
of the House have been anxious to go to work, 
to attend to the business of the country, to go 
into the Committee of the Whole, to do anything, 
except wasting the time on aycs and noes and 
| motions to adjourn. There is a quorum here, 
evidently, but many are paired off, and cannot, 
vote, and hence the votes show an apparent lack’ 
of a quorum; and though the gentleman from 
| New York has withdrawn his notice of a bill, in 
order to remove any pretext for this waste of time, 
it is apparent that the opposition to going on with 


p : $ Eia ~ |! twelve v’elock. 
attend their National Convention at Cincinnati; i 


| cupy the chair. 


business comes from a ‘prominent-rnember of the 
same party for whose benefit the recent recess-—— 
The SPEAKER. The Chair must.remind-the 
gentleman from Indiana that he has stated, in’. 
repiy to the gentleman from Virginia, that debate 
on-the pending motion is not in order. oe A305 
Mr, COLFAX. Ihave said all that I intended 
to; but did not hear the Chair’s decision that the. ° 
motion was not debatable. : j 
Mr. JONES... The vote will show that 
was no quorum here to-day to do business. 
Mr. LEITER. No good can come out ofall 
this,.and I therefore move thatthe House do now 
adjourn. ‘ ny 
The motion was agreed to; and thereupon the 
House (at twenty-five minutes to two. o'clock} | 
adjourned until to-morrow, at twelve o'clock, m: 


there ` 


IN SENATE. 
‘Wenpnespay, June 11, 1856. 
Prayer by Rev. Henry C. Dean. 
The Journal of yesterday was read.and approved. 


PRESIDENCY OF THE SENATE. 


The PRESIDENT pro tempore (Mr. STOART) 
rose and said: Gentlemen of the Senate, when 
assumed the duties of the Chair a few days since, 
in obedience to a request of the. then Presiding 
Officer, and when, subsequently, the Senate of the 
United States did me the honor of making. me its - 
Presiding Officer by a vote, I of course felt grati- 
fied for this manifestation of your confidence. 
The object for which I assumed these functions 
having been accomplished, it is alike my duty 
and pleasure to resign the trust into the hands of 
the Senate. ; 

Mr. STUART left the chair, and from his seat 
in the Senate Chamber said: Mr. Secretary, I 
move that the Hon. Jesse D. Brieut, Senator 
from Indiana, be elected President pro tempore of 
the Senate. 

The Secretary put the question; and the mo- 
tion was unanimously agreed to. 

The PRESIDENT pro tempore (Mr. Bricnt) 
took the chair, and thenrose and said: Senators, 
I am placed under renewed obligations to the 
members of this body for in appointing me ` 
to preside over. their deliberations; and in-:making 
my grateful acknowledgments for so distinguish- 
ed a mark of their favor, I beg to add that, in 
requesting the honorable Senator from Michi- 
gan [Mr. SruarT] to preside during my absence, 

but followed precedent after precedent to be 
found in the Journal of the Senate’s proceedings, 
to two of which, with the permtrission of the Sen- 
ate, | will briefly refer.’ ae 

On July the 8th, 1852, the following note was 
presented from Mr. King, then the President pro 
tempore of the Senate, addressed to the Hon. 
David R. Atchison: i : 

: Jury 7, 1852. 


My pear Sır: Will you do me the favor to preside over 


the deliberations of the Senate to-morrow ? 
Very respectfully, WILLIAM R. KING. 


The Journal adds: 

Mr. Atchison, by unanimous consent, took the chair. 

On the day following, Mr. King addressed to 
Mr. Atchison another note of a similar character: 

My pear Sim: Will you do me the favor to preside 


over the Senate to-day? 
With great respect, WILLIAM R. KING, 


Mr. Atchison, by unanimous consent, resumed the chair. 
I have referred to these two precedents, and 
might refer to several others, but shall allude to 
but one, which was as early as Wednesday, 


March 23, 1842: 


“Mr. Kine, of Alabama, took the chair at half -past 
He remarked that he had been requested 
to do so by a note which he received from the President 
pro tempore, who- was detained at home by indisposition. 


| There was a rule, he believed, which required that in case 


of the indisposition of the Presidenthe could designate any 
Senator to occupy his place for one day. 2 
“Mr. Cray coincided with that construction of the 
rule, and remarked that, when he presided over the House, ` 
he had acted under such interpretation of the rule.” : 
In addition to these, there are other precedents, 
when Mr. Southard, being President pro tempore 
of the Senate, from day to day, for several weeks, 
appointed various members of the Senate to: oc- 


In requesting my 
occupy the chair for two or 
tainly did not intend to assume; 


friend from: Michigan to 
three. sittings, I cer- 
in. the slightest 
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June 11, 


Mr. THOMPSON, of Kentucky, presented a 
resolution of the Legislature of Kentucky, in 
favor of an appropriation for removing obstruc- 
tions to navigation in the Cumberland river; at 
Shadowen’s and Smith’s shoals; which was 
ordered to lie on the table, and be printed. 

He algo presented a resolution of the Legisla- 
ture of Kentucky in favor of the passage of the 
bill, (S. No. 109,) now pending in the Senate, to 
provide for the settlement of the claims of the 
officers of the revolutionary army, and of the 
widows and orphan children of those who died in 
the service; which was ordered to lie on the table, 
and be printed. 

Mr. IVERSON presented the petition of Joseph 
Clarke, a free man of color, who acted as waiter 
to a company of volunteers in the Creek war of 
1836, praying for a pension, on account of a 
wound received in the service; which was referred 
to the Committee on Pensions. 

He also presented the petition of James Love, 
heir of Dr. John Love, a.surgeon’s mate in the 
yevolutionary army, praying to be allowed com- 
mutation pay, and the pension to which the widow 
of Dr. Love was entitled after lis decease; which 
was referred to the Committee on Revolutionary 
Claims. 

Mr. FISH presented a resolution of the Cham- 
ber of Commerce of New York in favor of an 
appropriation for the purchase by the United 
States of Commander B. F. Sand’s invention for 
taking deep sea soundings; which was referred 
to the Committee on Naval Affairs. 

Mr. HAMLIN presented the petition of Lemuel 
Worster, praying to be allowed bounty land in 
consideration of his services as waiter to an officer 
in the war of 1812; which was referred to the 
Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MALLORY, it was 


Ordered, ‘Uhat the petition of John P. Baldwin, on the 
files of the Senate, be referred to the Committee on Claims. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a letter from the Secretary of the Territory 
of New Mexico, accompanied by copies of the 
laws passed by the Legislature of the Territory 
of New Mexico at the session of 1855 and 1856; 
which, on motion of Mr. Stuarr, was referred 
to the Committee on ‘Territories. 

Te also laid before the Senate a report of the 
Sceretary of the Treasury, communicating, in 
compliance with a resolution of the Senate, a 
statement showing the amount of revenue col- 
lected from customs in California since the 30th 
of June, 1848; the value of imports and exports, 
including gold dust and gold and silver bullion, 
and quicksilver, for the same period; which was 
read, laid on the table, and ordered to be printed. 

Fle also laid before the Senate a report of the 
Secretary of War, communicating, in compliance | 
with a resolution of the Senate, a map of the 
peninsula of Florida, illustrative of the recent sur- 
veys for a canal, executed by virtue of an appro- 
priation made for that purpose; which was read. 

Mr. YULEE moved that the map be printed; 
which motion was referred to the Committee on 
Printing. 

REPORTS FROM COMMITTEES. 


Mr. HAMLIN, from the Committce on Com- 
merce, to whom was referred the bill (H. R. No. 
208) for the relief of William Humphreys, Jr., 
owner of fishing schooner Good Exchange, lost 
at sea, reported it without amendment. j 

He also, from the same committee, to whom 
was referred the petition of N. P. Bemis, praying 
for the remission of certain duties, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Finance; 
which was agreed to. 


ELLSWORTH CUSTOM-HOUSE. 


Mr. HAMLIN. The Committee on Com- Ý 


merce, to whom was referred the joint resolution 
E R. No. 21) authorizing the Secretary of the 
‘Treasury to modify the plan of the custom-house 
at Ellsworth, Maine, have instructed me to report 


passage. I ask for its consideration at this time. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to the considera- 
tion of the joint resolution, which provides-that 
the cost of the proposed modification shall not 
exceed the sum of $3,000. 

The joint resolution was reported to the Sen- 
ate without amendment, and ordered to be en- 
grossed for a third reading. It was read the third 
time and passed. 


SUSPENDED LAND ENTRIES. | 

Mr. STUART. The Committee on Public 
Lands, to whom was referred House bill (No. 
311) to revive and continue in force the provis- 
ions of the act of 1853, in relation to suspended 
entries of public lands, and the act of 1846, in 
relation to suspended preémption land claims, 
have instructed. me to report it back and recom- 
mend its passage. Inasmuch as this bill proposes 
to revive laws which have been in force hereto- 
fore, for some time, and are found very beneficial 
by the Department in adjusting contested claims, 
I am instructed to ask the Senate to put the bill 
on its passage atonce. There are some cases 
now pending in the Department which require 
immediate action. 

The Senate, by unanimous consent, proceeded, 
asin Committee of the Whole,to consider the 
bill. 

It proposes to revive the acts alluded to in the 
title of the bill, and to make their provisions 
applicable to all cases of suspended entries and 
locations which have arisen since those acts were 
passed, or which were omitted to be acted upon 
under them, and also to cases of a similar char- 
acter which may hereafter occur. They are also 
to be considered as applying to locations under 
bounty land warrants, as well as to ordinary cn- 
tries. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PATENT OFFICE REPORT. 


Mr. JOHNSON. I desire to submit a report 
from the Committee on Printing, in relation to 
the printing of the agricultural portion of the 
Patent Office report. As required under the 
rules, the committee submit an estimate of the 
expense, and a letter from the Commissioner o 
Patents asking for the publication of the agri- 
cultural portion of his report. We submit a res- 
olution to print the usual amount of extra num- 
bers for distribution—fifty-five thousand—five 
thousand for the use of the Commissioner, and 
fifty thousand for the use of the Senate. 

Phe Secretary read the resolution, as follows: 

Resolved, That there be printed, in addition to the usual 
number, fifty-five thousand copies of the report of the Com- 
missioner of Patents which relates to agriculture, together 
with the plates nece ry to illustrate the same, (provided 
said report shall not eed five hundred and fifty pages,) 


five thousand copies of which shall be for the use of the 
Conunissioner of Patents. 


The PRESIDENT pro tempore. The estimate 
will now be read. 
The Secretary read, as follows: 

Estimate for the printing, §c., §c., of the Agricultural Pat- 
ent Office Report for 1855; five hundred and sixty pages, 
and illustrations. 

Estimate for the usual number, 1,400 copies : 


Letter-press printing, &e. <+... 9811 28 
Paper for the same a ies se... 441 00 
Four thousand two hundred co! 
$5 75 per hundred plates, ats... e. 157 50 
Paper for the same........ 6.66. eae 12 50 
Drawing, engraving, and electrotyp- 
ing ten pages of woodcuts, at 830 
CAC se ceceecscccscersccssecerees 00 00 
a MAaRing.... cece ccsesessccceccenecccscecesses 670 00 
Total for 1,400 copies. ......-...00006 $1,922 28 


Estimate for 55,000 extra copies : 


Press-WOrk, K&C..s.ssossessseeesoesoseeoses S4,969 80 
Paper ‘ +» 12,375 00 
One bundred and y-five thousand colored 

plates ..... sees 
Paper for plates ... 
Binding 55,000 copies.. 


Total for 55,000 copies... eses eevee. $31,259 80 


The resolution was agreed to. 
ASSAULT ON MR. SUMNER. 
The PRESIDENT pro tempore laid before the 


Senate resolutions of the Legislature of Massa- 


‘the subject! 


ehusetts, concerfiing the recent assault upon the 
Hon. CHARLES Sumner. 
The Secretary read them, as follows: 


COMMONWEALTH or MASSACHUSETTS. In the year 1856. 


Resolves concerning the recent assault upon the Hon. Charles 
Sumner at Washington. 

Resolved by the Senate and House of Representatives 
of the Commonwealth of Massachusetts, That we have re- 
ceived, with deep concern, information of the récent violent 
assault committed in the Senate Chamber, at Washington, 
upon the person of the Hon. CHARLES SUMNER, one of our 
representatives in Congress, by Preston S. Brooks, a 
member of the House of Representatives from South Car- 
olina—an assault which no provocation could justify—bru- 
tal and cowardly in itself—a gross breach of parliamentary 
privilege—a ruthless attack upon the liberty of speech—an 
outrage of the decencies of civilized life, and an indignity 
to the Commonwealth of Massachusetts. 

Resolved, That the Legislature of Massachusetts, in the 
name of her free and enlightened people, demands for her 
representatives in the National Legislature entire freedom 
of speech, and wili uphold them in the proper exercise of 
that essential right of American citizens. 

Resolved, That we approve of Mr. SumNner’s manliness 
and courage in his earnest and fearless deciaration of free 
principles, and his defense of human rights and free terri- 
tory. 

Resolved, That the Legislature of Massachusetts is im- 
peratively called upon by the plainest dictates of duty, from 
a decent regard to the rights of her citizens, and respect 
for her character as a sovereign State, to demand, and the 
Legislature of Massachusetts hereby docs demand, of the 
National Congress, a prompt and strict investigation into 
the recent assault upon Senator SUMNER, and the expulsion 
by the House of Representatives of Mr. Brooxs, of South 
Carolina, and any other member concerned with him in 
said assault. R 

Resolved, That his Excellency the Governor be requested 
to transmit a copy of th&@oregoing resolves to the President 
of the Senate and Speaker of the House of Representatives, 
and to each of the Senators and members of the House of 
Representatives from this Commonwealth in the Congress 
of the United States. ° 

House or Represenratives, May 29, 1856. 


Passed. CHARLES A. PHELPS, Speaker. 
In Senate, May 30, 1856. 
Passed. ELIHU C. BAKER, President. 


May 31, 1856. 
HENRY J. GARDINER. 


Appfived. 


SECRETARY OF Stare’s OFFICE, BOSTON, 
May 31, 1856. 
I certify the foregoing to be a true copy of the original 


resolves. 

Attest: FRANCTS DE WITT, 

Secretary of the Commonwealth. 

Mr. BUTLER. Mr. President, I gave notice, 
in anticipation of those resolutions, that I should 
speak to them when they were presented. They 
contain a foregone conclusion, for you will ob- 
serve that they pronounce judgment on Mr. 
Brooks six days before any investigation was 
had in the other House or anything communi- 
cated to the public. The extraordinary spectacle 
is presented to the Senate of the United States, 
of one of the oldest Commonwealths in this 
Confederacy pronouncing judgment without evi- 
dence, six days. before there was any investiga- 
tion. What an insulting mockery is presented 
by thejr asking the Senate to investigate after 
they have given way to a foregone conclusion on 
But, sir, I move now that the reso- 
lutions lic on the table and be printed, as I intend 
to speak to them. 

The motion was agreed to. 


FOREIGN REGULATIONS OF COMMERCE. 


Mr. HAMLIN. I move to take up. Senate 
bill (S. No. 264) to amend an act entitled “ An 
act requiring foreign regulations of commerce to 
be laid annually before Congress,” approved 
August 16, 1842, and for other purposes. There 
is an urgent necessity for immediate action on it. 

The motion was agreed to; and the Senate pro- 
ceeded as in Committee of the Whole to consider 
the bill. It proposes to make it the duty of the 
Secretary of State to lay before Congress annu- 
ally, within sixty days after the commencement of 
each ordinary session, all commercial information 


communicated to the State Department by con- 


sular and diplomatic agents of this Government 
abroad, or contained in the official publications 
of other Governments, which he shall deem suf- 
ficiently important. To enable him to-do this, 
itis proposed to be made the duty of consuls and 
commercial agents of the United States in foreign 
countries, to procure and transmit to the Depart- 
ment of State authentic commercial information 
respecting these countries, of such a character, 
and in such manner and form, and at such time, 
as the Department may, from time to time, pre-_ 
scribe. : 
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It further gives authority to the Secretary of 
State to appoint one clerk, to have charge of 
statistics in his department and to be called 
“ Superintendent of Statistics,” at a salary of 
$2,000 per annum.. He isto be allowed, as an 
assistant, one clerk of the third class. Á 

Mr. HAMLIN. The principal necessity for 
this billis embraced in the fact that thelaw which 
now makes it the duty of our consuls abroad to 
communicate certain information to the State De- 
partment, is limited to “ changes and modifica- 
tions in commercial systems,” while it should 
contain, as this bill provides, “ all commercial 
information.” The law, as it originally stood, 
only required correct returns of the actual changes 
which took place. A vast amount of information 
has been communicated through the instructions 
of various Secretaries of State to the State De- 
partment, and it is there now on file, to be sub- 
mitted after it has been properly collated. This 
bill also proposes to make it the duty of our con- 
suls hereafter to communicate other commercial 
information, as wellas existing changes. I have 
a letter from the Secretary of State, which, if any 
Senator desires it, may be read, stating the neces- 

. sity, in a few words, for immediate action on this 

ill. i 

Mr. MASON. Let it be read. 

Mr. HAMLIN. The first part of the letter is 
merely preliminary; the second clause is all that 
raaes to the bill; but the Secretary may read it 
all. 

The Secretary read as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, June 9, 1856. 

Sir: Ihave the honor to invite your attention to the 
facts that, on the 24th of April last, a bill to amend the act ’ 
entitled “ An act requiring the foreign regulations of com- 
merce to be laid annually before Congress,” approved Au- 
gust 16, 1842, was, at my request, introduced by you into 
the Senate. It was read twice, and referred to the Com- 
mittee on Commerce; and on the 26th of May it was 
reported back without amendment.. 

This bill (No. 264) so nearly concerns this Department, 
that I deem it my duty camestly to request that-actiou 
upon it may be had at the earliest practicable period. 

The sole object of the bill is to give efficiency to the act 
of 1842, requiring an annual report from this Department on 
foreign regulations of commerce, which, for want of the 
provisions now proposed, remained a dead letter more than 
a dozen years; and, unless the amendments contemplated 
are adopted, cannot be executed in future, No objection 
to the bill is anticipated, and it doubtless needs but to be 
called up to be at once passed. Its immediate passage is 
desirable in order that a circular may be sent to the consuls 
of the United States to obtain and transmit the commercial 
information therein required, in season to be embodied in 
the annual report of December next. 

I-have..the:honor to be, sir, very respectfully, your obe- 
dient servant, .. W. L. MARCY. 


Hon. 1. HAMLIN, 
Chairman of the Committee on Commerce, Senate. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had previously re- 
ceived the signature of the Speaker of the House: 

An act (S. No. 187) making appropriations for 
the payment of certain claims. 

An act (S: No.*232) to change the place of hold- 
ing the courts of the United States in the district 
of Delaware. ; ; 

KANSAS AFFAIRS. 


Mr. CRITTENDEN moved that the Senate 
proceed to the consideration of the following reso- 
lution yesterday submitted by him: 

Whereas, dangerous popular disturbances, with insurrec- 
tion and obstruction to the due execution of the laws, un- 
happily prevail in the Territory of Kansas; and whereas, it 
is of great. importance that the military forces which may 
be employed for the suppression of those insurrectionary 
disturbances, and for the restoration of law, peace, and pro- 
tection to the good people of the Territory, should be con- 
ducted with: the greatest discretion and judgment, and 
should be under. the command of an officer whose rank and 
reputation would render his services most useful and bene- 
ficial to his country in the present crisis—a crisis requiring 
firmness and prudence, energy and conciliation: Be it 
therefore 

Resolved, by the Senate of the United States, That the 
President be,.and is hereby, requested to employ the mil- 
itary services of Lieutenant General Scott in the pacifica- | 
tion of Kansas, and in the immediate direction and command | 
of all the forces employed, or to be employed, for that pur- 
pose, under such instructions, and with such authority and | 
power, as the President can and may think proper to give 
to.and.confer upon him. 


The yeas and nays were called for, and ordered 
on the motion. ` 


Mr. YULEE. I shall vote against taking up i 


this resolution, because I consider it to be one of 
an important character, and the Senate is certainly 
too thin for action upon it now. It is evident that 
the seats are not half filled, and many Senators 


w from the city. I hope the Senator from 


cky will consent to waive his motion for 
the present. i 

Mr. CLAYTON. Mr. President, in reply to 
my friend from Florida, I will say that, if it is 
important to do this thing at all, it is important 
to do it quickly. I anticipate great benefits from 
this resolution. I trust that it will be effective. 
If the Senate will agree to send General Scott into 
this Territory, the effect of it throughout the 
country must be to calm the public mind, which 
is at this moment in a state of great excitement 
in reference to Kansas affairs. If it has no other 
effect, that will be a great good. 

As regards the thinness of the Senate, I will 
say to my friends on the other side of the Cham- 
ber, that itis not probable we shall have a full 
Senate until the political conventions which have 
been sitting, and are about to sit, shall have all 
adjourned. If we put this resolution off until 
then, I fear it may be too late todo any good. I 
should much prefer to act upon it at once. 


Mr. BROWN. Mr. President, F shall vote 
against taking up this resolution, partly for the 
reason assigned by my friend from Florida, that 
the Senate is very thin; and, I think, ona matter 
of somuch importance, we ought to have the voice 
of the whole Senate; and partly because I think 
such a movement onthe part of the Senate is cal- 
culated to increase any alarm or panic which now 
exists in the country, by a senatorial intimation 
that we think we have difficulties in Kansas,which 
Ido not myself believe exist there, or are likely 
to exist; and lastly, for the reason that, so far as 
I am concerned, I am not willing, as a Senator, 
to assume any part of the executive functions of 
this Government. The President of the United 
States, with the advice of his Cabinet, has charge 
of the executive functions, and with the Presi- 
dent I am willing to leave this matter. He knows 
who General Scott is, and appreciates his great 
talents, and his vast military experience; and if 
he thought him the most proper man to take 
charge of Kansas affairs, he doubtless would 
have sent him there before this. ] am not for 
mingling up the responsibilities of thë Govern- 
ment by having the legislative branch assume 
any portion of the executive functions, or the 
executive branch asume any portion of the legis- 
lative functions. If difficulties come, I wish to 
know whois responsible for them. If there was 
such imminent peril, and Í believed the President 
was neglecting his duty, I would get over scru- 
ples of this kind; 1 would leap the chasm to reach 
the point of safety; but I see no difficulties which 
prompt me to take this extraordinary course. 
‘With great deference to the experience of the dis- 
tinguished Senator from Kentucky, who moves 
this resolution, I have ventured to make these 
remarks, 

Mr. BELL, of Tennessee. I should like very 
much, sir, to have the Senate at Icast take up 
this resolution, and ascertain whatis the sense of 
the body in regard to it. Is it certain that there 
will be any serious opposition on the part of a 
great number of the members of the Senate to the 
proposition? If so, and it is likely to be serious- 
ly contested, there is some weight in the sug- 

estion of the honorable Senator from Florida. 

e do not yet know, however, but that this 
proposition will meet the approval of a decided | 
majority of the Senate. ! 

But, sir, the honorable Senator from Missis- 
sippi suggests that he can see the subject which į 
is now brought to the notice of the Senate, in no 
such serious aspect as is presented by the terms | 
of the resolution of the honorable Senator from | 
Kentucky. Let me ask him if he gives no credit | 
to the numerous communications which have | 

i 
| 
4 
| 


found their way to the public by telegraphic dis- 
patches, by correspondence on both sides of the 
party question—if he pleases to call it so—which : 
exists in Kansas. Are there not representations 
of bloodshed, almost from day to day, in several | 
arts of Kansas, extending from the northern, as 
Funderstand lately, to the most southern settle- 
ments of the Territory, and along the whole line 
of the border of Missouri? Docs he not under- 
| stand that there are murders and outrages of the į 


most shocking description committed there? i" 


guished Senator from Kentucky, it does-not.pro- 
ose to direct the President of the United States 


in the execution of his executive duties.. : We 
have not the power to do it. The Senator from 
Kentucky does not pretend it; and no man can 
pretend it. But can we suggest nothing, can we 
advise nothing, can we prefer no request to the 
President? Are we so powerless that we must 
sit mum under such extraordinary circumstances 
as these? I predicate everything I say on the 
truth of the hots to which I have alluded, Are 
they true or false? If they are true, a house is on 
fire; the conflagration may extend to the whole 
city, and we are urged to wait until we can finish 
the investigation of the causes which. led to :the 
conflagration, and ferret out the incéndiaries be» 
fore we extinguish the flames; a Hame is kindled 
in Kansas which threatens to extend beyond the’ 
borders, and sweep over the whole country. .. 

Is there nothing serious in this view of the 
subject? All the debates on it heretofore have 
seemed to me to proceed pretty much; as was 
stated by the Senator from Kentucky yesterday, 
in the investigation of points not connected with, 
and providing no remedy for the immediate sup- 
pression of, this internecine strife—most unnat- 
ural and most discreditable to the Government— 
inflicting a stain on its character and furnishing a 
practical negation of its competency to maintain 
the peace of the country, which I had trusted never 
to live to witness.» - MOS PE a R shies tee ook 

It seems to me thata- crisisis ponus: Weare 
ina condition which does demand that we should 
do whatever we can do for the restoration of 
peace and order in Kansas. It seems to me we 
are precisely in the condition in which my friend 
from Mississippi says he would be willing to 
dismiss his scruples as to our strict powers in 
adopting such a resolution as this. Although I 
admit that this resolution seems to be going a 
little beyond the bounds of our ordinary: legis- 
lative functions in recommending and suggesting 
to the President. what we wish or desire: him to 
do for the pacification of Kansas, 1 think we are 
in a situation in which we ought not to hesitate 
to do whatever is in our power to bring to the 
notice of the Executive the opinion of the Senate 
as to the dangers which impend over the Union. 

For these reasons I should like to see this res- 
olution taken up, that we may ascertain whether 


w 


| the yet which has been expressed by my 


friend from Mississippi be participated'in by any 
large number of the Senate. If it be so, and we 
are likely to have a protracted discussion, and a 
serious opposition to it, I can perceive that it 
would be very desirable to have a full Senate; but 
I can hardly suppose that such will be the case. 
Mr. BROWN. The Senator from Tennessee 
asks me whether I. credit the reports which come 
to us from Kansas? To a very limited extent [ 
do; but that a vast anffount of the material in the 
form of telegraphic dispatches and reports which 
we get from that country is made up and manu- 
factured for the occasion, 1 have no doubt. It 
has been so in the past; it is very likely to be so 
now; and it will continue to be so as long as 
certain parties in this country can use that sort 
of material to inflame the public mind. That 
there have been some outrages there—that there 
may have been outrages on both sides, I do not 
pretend to stand up here and question; but. that 
there have been the terrible murders, the burning 
and bombarding of cities, and all the fearful out- 
rages of which we have accounta through: the 


i telegraphic offices, I do not bélieves There. is 


nothing to warrant me in believingit.. We know 
how far the early reports fell short of verification 
when we obtained: the ‘truth, in days that are 
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‘gone ‘by; and we have no right. to assume that 
all we hear to-day is-perfectly true. : 
When E said that if a proper case were pre- 
sented tô me, I would leapa chasm and stretch a 
point to meet that case, I meant this: If it be true 
that these disasters exist, and that the President 
isnot performing his duty; that he has not sent 
a. proper man there to govern the Territory, and 
has not- sent a proper man there to command the 
‘military forces of the country—when I shall be 
perfectly satisfied on these two points, I, for one, 
shall-be prepared to take a portion of the power 
out of ‘his hands, and undertake to exercise it in 
the Senate and House of Representatives; but I 
want evidence upon both points. 1 wish, first, 
to have evidence that there is a case which re- 
uires extraordinary action, either on the part of 
the Executive or of Congress. I have no evi- 
dence of the existence of such a state of things; 
but if there be such a case, I want additional 
evidence to show that the President has not per- 
formed his whole duty, and that he is not per- 
forming it according to the requirements of the 
law. I, for one, shall in no manner, here, utter 
any reproach against his manner of discharging 
his duty in Kansas. I believe an expression of 
opinion, as proposed in this resolution, will be 
reecived by the country as an intimation on the 
art of the American Senate, that the President 
3s not performing his duty as the Senate belicve 
it ought to be performed. 
Mr. TOUCLY. I do not know, sir, that I 
understand the object of this resolution. I have 
heard it read. I have looked at the powers of 


the Senate; and I know of no power in this body | 


to act in the manner proposed by the resolution, 
more than would be possessed by us if we were 
assembled in any ite place, or on any other 
occasion, or than would be possessed by any 
other equal number of men assembled in any 
portion of the country. 

It purports to be a resolution by the Senate 
only. What power have we to act as if we were 
commanders-in-chief of the Army and Navy of 
the United States? What power has this body 
to direct the movements of either the Army or 
the Navy? [had supposed that that power was 
vested entirely in the Executive by the Consti- 
tution, and that the President was responsible for 
the exercise of his constitutional functions. I 
am willing to leave the exercise of that power 
where it is wisely placed by the Constitution. 

But, sir, if we had the right to direct that the 
officer named, General Scott, should go into 
Kansas, and there exercise the supreme command 
as a military officer, what could he do there? 
We live under a government of law. The mode 
of executing law is by asking process to bring 
questions between man and man before the courts 
of justice; and if law is resisted, the administra- 


tive officer has the right to call on the power of | 


the county, and the military may aid the power 
of the county—the posse comitatus—in executing 

rocess. Is it proposed to send General Scott 
into Kansas that he may act there in subordin- 
ation to the sheriff of any county as one of the 
posse comitatus? Is it proposed to send this dis- 
tinguished General there to act under the com- 
mands of a sheriff to execute process against 
offenders? If that is the object of this move- 
ment, it is one of which I certainly do not ap- 
prove. I think there is no necessity forit. I 
think it is calling on the highest officer in the 
Army under the President to go there to perform 
a very subordinate duty—that of obeying the 
sheriff in making arrests, and bringing offenders 
before the courts of justice. 

If this be not the object, what is the object of 
it? It must be and can be only to appeal from 
the courts of justice to the military power of the 
United States. ‘Well, sir, if a case of that kind 
arises under the Constitution, and under the laws 
of Congress, as they were presented to the Sen- 
ate, I believe by my honorable friend from Vir- 
gima, [Mr. Mason,] on a former occasion, I say 
there is ample provision for it, and there is mill- 
tary power enough; but the military power ina 
case of that kind cannot be called ‘upon to act, 


unless it be to suppress insurrection or rebellion. | 


There must be something amounting to insurrec- 


tion or rebellion, or open combined resistance to | 


the laws, Then there may be occasion to call 
the Army of the United States into the field—and 
it may become civil war. Now,-docs any Sen- 


ator undertake to say that there is civil war in 
Kansas—that there is an occasion to array the 
military on the one side against the. insurgents 
and rebels on the other?. If a case of that kind 
exists, where is it? Who are the leaders? | 

are the forces? What number-of insurgent 
rebels aré in arms there, confronting the military 
power of this Government? 

I trust, sir, it will not come to that; I think 
there is no occasion for its coming to that. There 
is no occasion to do anything but to enforce the 
law. There are courts of justice in Kansas. No 

uestion can arise between man and man in the 
Ferritory of Kansas, or in any portion of this 
country, which may not be brought before the 
courts of justice, and where the law may not be 
enforced. . No functionary, from the President of 
the United States, and from the Supreme Court 
of the United States down to the lowest court and 
to the lowest officer in the country, can act except 
by authority of law; and if he does not act by 
authority of law, he is responsible to the man upon 
whom he undertakes to exercise power, and may 
be brought before the judicial tribunals of the 
couritry; and the judges who are appointed for 
the purpose of adjudicating the laws and the ques- 
tions which may be brought before them, will 
pronounce judgment in the case. 

Sir, I hold to the execution of the law. I hold 
to the doctrine that in this Government there is 
no power but that of law. No man is above the 
law. No body of men are above the law. No 
body of men possess any power exceptin accord- 
ance with law. The law prevails in every State 
of the Union. The law prevails in the Territories 
of Kansas and Nebraska. You have judges there 
nominated by the President and commissioned hy 
the Senate; you have marshals nominated by the 
President and commissioned by the Senate; you 
have other officers there whose jurisdiction is not 
and cannot be questioned. No man of any party 
there can suffer wrong at the hands of any one 
else who is not amenable to the courts of justice, 
where all wrongs may be redressed. 

What, then, is thedifficulty? Certainly the case, 
to my mind, is a very plain one. Itis, that in 
individual cascs the law may not be enforced; 
men may sufler wrong, but they can appeal to the 
courts of justice. The courts of justice are open; 
the law will, administer redress. If any judge 
fails in his duty, there is a remedy for that failure. 
Why should there be any exception made in that 
Territory? Why should we labor to liberate 
men from the operation of the law and from the 
dominion of the courts of justice? Why should 
we introduce some new dominion there which 
does not prevail elsewhere throughout the coun- 
try? Everywhere else in our land men are sub- 
ject to the dominion of law, which is the will of 
the people expressed in the form of law. 

Now, sir, the only difficulty there, of which I 
know, is that men are not willing to submit to 
law as adjudicated in the courts of justice. No 
case can be supposed which does not fall within 
that predicament. If I understand the attitude 
which this Government has taken, itis simply 


laws which prevail in the Territory in the judg- 
ment of the courts of justice which are there es- 
tablished. This being so, I certainly, if we had 
the power, do not see any occasion for sending 
the commander-in-chief, under the President of 
the United States, into the Territory of Kansas 
for the purpose of enforcing the law. 

The motion now is to take up this resolution. 
To my mind, it is not very important whether 
we take it upand have a debate upon it, or 
whether, as seems inevitable, we have the de- 
bate on itbefore it be taken up on the question of 
proceeding to its consideration. But I am op- 
posed to it; andam opposed to it (with all respect 
to the distinguished Senator from Kentucky,) for 
reasons which appear to my mind to be absolutely 
uncontrollable, so far as this question is con- 
cerned. I know of no power of the Senate to 
modify the law in any Territory, or to dispense 


|i with the execution of law, or to send the Army 


| of the United States, or any officer of the Army, 
into a Territory for the purpose of enforcing the 
law. That belongs to another department of the 
Government; and although the Senate, I suppose, 


should take their opinion on this point, yet it 
{seems to me that it is a little out of the ordinary 


that of enforcing the law of Congress and the | 


would be very safe advisers, if the President į 


i 


1 
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course of courtesy even, forus to tender our ad- 
vice to the President on a point which is exclu- 
sively within his own. constitutional duty, and 
not within the limits of ours. 

Mr. ADAMS. Mr. President, I shall vote 
against taking up this resolution, but not for the 
reason assigned by the gentleman from Florida, 
[Mr. YuLee,] on account of the absence of Sen- 
ators. If I have occasion to leave the Senate, I 
wish them to proceed with business, and I am 
willing to be governed by their action. I never 
leave the Senate unless I have business of more 
importance than the business of this body; nor 
do I think that any question should, upon any 
occasion, be postponed in consequence of the ab- 
sence of Senators, unless we meet sometimes 
when they do not know thatthe Senate is in ses- 
sion. 

It is always with hesitancy that I differ from 
the distinguished Senator from Kentucky; but, 
upon this occasion, I cannot agree with him. 
The Senate, together with the House of Repre- 
sentatives, has legislative powers. The Senate 
has power to advise and consent to nominations 
made by the President. It is made by the Con- 
stitution the duty of the President of the United: 
States to see that the Jaws which may be passed 
are faithfully executed. It is also made the duty 
of the President of the United States to recom- 
mend to Congress the passage of such laws as 
the public interests, in his judgment, may require; 
but I find no authority anywhere for the Senate 
or House to recommend to the President how 
he shall execute the laws. There is certainly 
nothing in the Constitution which authorizes it. 
‘We have the constitutional power to pass laws; 
let us do so if necessary; but the action now pro- 
posed reverses the order of things as contem- 
plated by the Constitution; for instead of the 
President recommending to us, as the Constitu- 
tion requires him to do, we recommend him to 
do what we consider, if we pass this resolution, 
that he ought to do. i 

I cannot vote for taking up the resolution, be- 
cause I cannot vote for its passage for these rea- 
sons. Now, as tothe difficultics in Kansas: that 
there are unfortunate difficulties there, I presume 
no one will deny. We all know there are diffi- 
culties in all new countries to a_greater or less 
extent. My own opinion is—and this is another 

oint on which I differ from the Senator from 

entucky—that the very best thing we can dois 
to follow the advice of the Senator from Michi- 
gan, [Mr. Srvarr,] and not say one word about 
these matters. The difficulties in Kansas have 
grown out of the discussions here to a very great 
extent. 1 do not believe that anything we can do 
will remedy the evil, and therefore I am unwil- 
ling to make any effort. In my opinion every 
effort that we make will only make the matter 
worse. If their laws are. defective, and we have 
the power to amend them, let us do so; but if cit- 
izens will violate the law, let them take the re- 
sponsibility. 

Why, sir, but the other day the Turners from 
Ohio went over into the State of Kentucky, and 
shot down two officers in the discharge of their 
duty. There was no excitement about that. It 
is true, they were “ noble foreigners’’—Germans; 
those shot down were poor, miserable, native- 
born citizens, and there is no sympathy for them! 
Violations of law take place everywhere, and 
they will continue to take place as long as men 
have conflicting interests. I regret to see the state 


| of things in Kansas; but it will work out its own 


remedy, if let alone, much sooner than if we in- 
terfere, for the obvious reason, in the first place, 
in my judgment, that we have no constitutional 
power tointervene in thismode, Thereisa con- 
stitutional power to have the laws executed, and 
the Constitution has confided that power to the 
President. I have no complaints to make of the 
President as to the manner in which he has ex- 
ecuted the laws. Having discharged his duty, 


| according to my judgment, up to this time, I ant 


eed willing to trust him for the execution of 
nis duty in time to come. For these reasons I 
shall vote against taking up the resolution. 

Mr. MALLORY. Mr. President, I should 
regret if any protracted debate is to be had on 


this question, because { concur in the sentiment 


just expressed by the Senator from Mississippi, 


that the debates in Congress tend very much 
to the production of this excitement which we 
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deplore. I feel constrained, without entering into 
the discussion, to say that I shall vote against 
taking up the resolution; and I shall vote against 
the resolution in its present form if it be taken 
up. It is an implied indictment of the course 
of the President of the United States. It is an 
implied indictment of the couse of the military 
commander there. It is a statement of facts by 
inference, that certain transactions are occurring 
which arc beyond the control of the Administra- 
tion, 

I do not know that sucly extraordinaay occur- 
_rences are taking place in Kansas, so dangerous 
to the peace of the country. I have seen in news- 
papers contradictory statements about them. In 
one instance, recently, I have seen a statement 
that some eight pro-slavery men were murdered 
in cold blood: it may or may notbeso. But we 
have a code of laws existing in the Territory, 
and we have judicial officers competent and ready 
to try offenders and bring them to justice. We 
have ample power there to acgomplishi it, and I, 
for one, am not disposed to transfer this power 
from its legitimate hands—those of the President 
—to any other. I am not disposed to cast a 
censure on the military authority there, in an 
emergency which I do not consider so great as 
is represented, by substituting a higher com- 
mander. 

The President, in all emergencies of this kind, 
has uniformly evinced a determination, and has 
carried it out successfully, to maintain the laws 
of the land, and I feel confident that he will do so 
now. When the laws of the United States were 
being violated in the old Commonwealth of Mas- 
sachusetts, the. President’s declaration was, that 
the laws would and should be maintained at all 
hazards, and he did maintain them. In that in- 
stance, an officer of the Government was shot 
down in the city of Boston—shot down, if I rec- | 
ollect right, in the court-house itself. It created 
no excitement whatever. It seemed to be one of 
the acts of the drama growing legitimately out of 
the transaction; but the President did enforce 
the law. I have not the slightest doubt that if 
we say nothing in discussion about the measures 
going on in Kansas; if we enter into no details | 
of the proofsof those transactions, so as to pro- 
duce excitement, in avery short time things there 
taking their natural course, will settle down into 
a calm. Atall events, until the Executive shall 
communicate to Congress that the powers with 
which he is vested are not sufficient to maintain 
the peace of our Territory, and that some other 
measures are necessary, I shall be indisposed to 
direct him, by an extraordinary interposition of 
Congress traveling out of its usual course, to | 
employ any special officer of the Government. 
I say this is a direction; for if the Executive be 
requested by a resolution to employ a particular | 
officer, and he should think proper to disobey 
that request, he would be assuming a very grave 
responsibility. I am disposed to lay the respons- 
ibility where it legitimately lies—on the Exec- 
utive. If he has not already donc, or if he shall 
not do in the future, everything necessary and 
becoming his position to produce peace in the 
Territory and to compel obedience to the law, 
ĮI will hold him to his responsibility. If these 
transactions are taking place in Kansas; if the 
peace of the country is disturbed there, nothing 
more is necessary than that these men should 
obey the laws of the land. Let them obey the 
laws of the land, and there will be no disturbance į 
in Kansas. "Whatever these disturbances are, 
they arisc out of a refusal to obey the laws of the 
land, and are of a revolutionary character. The 
President is fully empowered to put them down, 
a I have the fullest confidence that he will | 

0 80. | 

Mr. CRITTENDEN. I confess, Mr. Presi- : 
dent, that I am nota little surprised, and 1 may | 
say, also, that Iam deeply grieved, at the oppo- | 
sition which, unexpectedly, has manifested itself | 
to this resolution. I had hoped fora different | 
result. It was proposed in the utmost simplicity | 
of purpose, as a means by which, probably, the į 
anarchy and bloodshed which now prevail sin 
Kansas might be suppressed. Can the proposi- 
tion which I have made produce any injurious | 
effect? Is there a single gentleman here, who, 
amidst. all: the ingenious search for objections 
to’ this-resolution, has found any evil that can | 
result from it? Not one, sir. Why, then, be so | 


t 
j 


extremely strict and hypercritical in making ob- 
jections to a measure which can do no harm and 
may do good? I believe it will produce good; 
and all admit it is an experiment attended ‘with 
no danger. f f 

Mr. President, there is — I say it with all re- 
spect—an exceeding and unusual degree of ten- 
derness in regard to presidential sensibilities and 
presidential prerogatives. One Senator says this 
1s a reflection on the Executive; another says, it 
is an encroachment on his power. It is neither, 
sir. It is intended, I know, in no disrespect to 
the President. I feel, personally as well as ofi- 
cially, a proper respect and regard for the Presi- 
dent. I think he has been, at least, as much 
sinned against as sinning in this whole affair. 

The gentleman from Florida [Mr. Matrory] 
says there is nothing wanting but submission 
to the laws, and therefore he will not interfere: 
before he will venture to act, he must have the 
influence operating upon him of a presidential 
message to tell him that war exists in Kansas, 
or that the execution of the laws is obstructed. 
Have you not that authority? Has not the Pres- 
ident told you, and do you not know, that he has 
commanded the interposition of military power 
to keep order and preserve the peace in Kihai 
You have the knowledge officially from the Pres- 
ident himself. Ido not say that the President 
has not done his duty; I pronounce no opinion 
upon that. The President has authorized and 
commanded Colonel Sumner, the highest military 
officer in command in that vicinity, to interpose 
whenever he should be required by the authority 
of Governor Shannon to do so. That power has 
been invoked and has been used. What further 
information from the President does the gentle- 
man want? 

He gives usa very simple recipe for the pres- 
ervation and restoration of peace. He says there 
is nothing to do but to—‘* obey the laws 1° Sir, 
nothing could be more simple than the gentle- 
man’s remedy, But what is it that makes an- 
archy? Why is interference necessary? It is 
because people have different views of what the 
laws mean, and of the character of the laws. 
Disobedience to the laws is the cause of every 
insurrection in every portion of the world, and it 
cannot be otherwise. Unhappily for mankind, 
the gentleman’s remedy is not adequate to the 
disease. [If by the breath of your mouth you 
could command peace, and there would be peace, 
you would have no need of the interposition of 
military foree, or of any other description of 
foree. There would be no criminal prosecutions 
in onr courts if men would obey the laws; there 
would even be no civil actions if men would all 
obey the laws; much less would there be civil 
war upon earth if men would all obey the laws. 
Sir, it is the frailty of mankind that they some- 
times prefer licentiousness to Jaw, that passion 
sometimes reigns instead of reason, and that the 
law is subverted, and power and force become 
necessary to preserve the peace, to protect the 
quict and honest portion of the community from 
revolution and bloodshed. Is not this argument 
of the gentleman answered ? 

‘Will he sit here, and see, ina Territory subject 
to our peculiar care, and our exclusive and pecu- 
liar legislation, the due execution of the laws 
obstructed? dangerous, bloody disturbances daily 
occurring? assassinations, open murders, con- 
flicts by bands of men on different sides? Will 
he sit here, while these things are going on, and 
say, “ I will do nothing; the people have only to 
obey the laws—that is the people’s business—let 
them do it??? Suppose the people do not obey; 
or suppose any portion of the people, sufficient 
to disturb the peace of the whole community, 
refuse to do it: what will the gentleman say? 
Will he still sit here, making exclamations— 
“ Keep the peace! observe the laws! and there 
will be peace??? This is allthe remedy which the 
gentleman will apply. He will give them a good 
word; he will give them his blessing; and if that 
will not answer, they may go where they will; 
and it is‘easy to tell where, in such a-ease, they 
will go. The gentleman canimagine it; and that 
| would be the upshot and the end of his remedies. 

Sir, I have no doubt, as has been said, that the 
intelligence received from Kansas is of a very 
exaggerated character; but I ask every Senator 
here if he does not know enough to make him 
in his conscience believe that there is a state of 
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disorder, of anarchy, of violence, uxisting thers, 
which it is the duty of this Government to pat 
an end to? We have the authority of the Exec- 
utive that the interposition of military power 
was necessary... He has ordered’ it to be used; 
and it has been used. The use of military power 
upon our-oWwn citizens, and to vindicate our’ own 
laws, is one of the most delicate operations to be 

erformed in such.a Government as ours. - The 
idea of one citizen being required to shed the 
blood of another is a fearful thing. Our Govers- 
ment, founded upon popular principles, and with 
liberty enough to satisfy the. desires of every 
rational man, might be expected to afford us 
an exemption from such evils; but human pas- 
sion and human frailty, here, as everywhere 
else where man exists, will sometimes break 
through all bonds, and the restraining hand of 
the Government becomes indispensable. ls it 

not so in this case? Gentlemen say, the’ sheriff - 
can do the work. The President does not say 

so; he says the contrary. It is because the 

sheriff cannot do the work; it is because the laws 

cannot be duly executed by their ordinary peace- 

ful process, that the President, in the exercise of 

his high discretion, has sent a military force to 

aid the civil authority. 

Now, what does this resolution propose? It 
does not command anything. It leaves the Pres- 
ident to say when- a military force is necessary. 
It prefers a simple request to the President, that 
those military operations-——measurés of such a 
delicate character—may be confided to. the man- 
agement of the most discreet and prudent man, 
whose high reputation, whose known integrity, 
and whose known patriotism, all surround him 
with a sort of influence that may supersede the 
use of arms; or if not, will give the country the 
highest assurance that they will be used only 
upon proper occasions, and under the proper 
necessity and exigency. This is all that the res- 
olution requests. It is not to raise an army against 
Kansas; it does not propose to send any military 
force against Kansas; it supposes that the Execu- 
tive may think it necessary, and that it may be- 
come hecessary; and all it requests is, that, in that 
event, we may have the highest assurance that 
this military. force will be conducted ‘with the 
greatest discretion, with the greatest forbearance, 
and with the greatest energy, when it becomes 
necessary toact. We request that he will appoint 
a certain officer known to the whole country. 

Now, sir, is there anything unreasonable in 
this? We are told that we have no right to take 
power out of the hands of the President? Does 
this take any power out of his hands? It recog- 
nizes his supreme power over this. matter, and 
therefore it merely makes a request'of him. It 
gives to General Scott no authority; it ‘merely 
requests that he may be. placed’ there’ to have 
command of the military operations under the 
President’s instructions. The President is to in- 
struct him how to act, in conducting any military 
operations that may be necessary. Is there not 
all proper respect shown to the authority of the 
President? There is no encroachment on his 
power. Is it any encroachment on the power of 
the Senator from Florida, who is chairman ‘of 
the Committee on Naval Affairs, if I should re- 
quest him, for instance, in relation to the action 
of the naval board, to examine the case of a par- 
ticular individual, with the hope that he might 
be able to make afavorable report? Is a request 
on any subject, addressed by one gentleman to 
another, or by one public officer to another, an 
encroachment? The person advised or requested 
is at full liberty to decline the request; his power 
is not diminished. Itmakes a suggestion to him 
and an inquiry of him. The President, like our- 
selves and ‘all others in office, is the servant of 
this Government and of the people of the United 
States. Are we not at liberty to make sugges- 
tions and requests to one another, to promote 
the gencral welfare and the good of the whole 
people whom in common we serve? How make 
a constitutional question about our right to re- 
quest? The Constitution only restrains our power 
to legislate. Our power to command is restrained 
by the Constitution; but to make.a request ora 
suggestion, or to express an opinion, is not pro- 
hibited by the Constitution, The rightto request 
is a mere incident—not a principal matter—in the 
exercise of the powers. of Government. 

The Senator from Connectiéut [Mr Tovery} 
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says that we have no more right to prefer a re- 
quest. than the same number of gentlemen assem- 
bled anywhere else in the country. Well, have 
not the same number, or a less number, of gentle- 
men assembled in any part of the country, aright 
to make a request of the President of the United 
- States? Certainly they have. If we have as 

‘much right.as they have, it is all that is neces- 
sary. Is the President not to be requested? Is 
his dignity of that soft and delicate character, 
his majesty of. that refined texture, that it will 
not bear even the touch of a request? that you 
must trast in his infallibility, and in a wisdom 
too profound to be questioned, constantly welling 
up and gushing forth, comprehending, from the 
highest to the lowest, all the infinite and innu- 
merable incidents which can affect the welfare 
of a mighty nation? Sir, itis worse than idle 
to indulge in fancies so ridiculous. 

But the gentleman from Florida knows of no 
precedent to justify this. Suppose there were 
none: that consideration would deserve some, but 
very little, weight. In ordinary cases you would 
not resort to such a course; but in high emergen- 
cies, amidst portentous events, and in perilous 
times, if the Senate should conceive anything 
which they deem of great importance to the coun- 
try, would it not be their duty to suggest it, and to 
require it to be done, even if the President alone 
could do it? Should we not fail in our duty, if, in 
the way of its performance, we should put a little 
scruple like this, that we were interfering with the 
President or touching his feelings? Would that 
excuse us, even to ourselves? Would it excuse 
us tothe world? Would it excuse us to our con- 
stituents? No, sir; it would not excuse us to either 
of these tribunals, to which we should be ame- 
nable. But, by this act, we do no wrong to any 
one; we intrench upon no man’s power. 

Let me tell the gentleman from Florida there 
have been instances in which the Senate has vol- 
unteered its advice to the President. The Senate, 
of its own motion, requested the President. of the 
United States to send a minister to Rio de Janeiro. 
In a little matter of that sort, for the purpose of 
affording’some advancement and encouragement 
to commerce by sending a minister to a country 
with which before we had no diplomatic inter- 
course—in view of that comparatively insignifi- 
cant commercial interest, we asked thé President 
to institute anew mission. ‘I'he Senator from 
Connecticut has searched the Journals of the 
Senate, and he finds himself relicved from all duty 
of expressing any opinion as to what ought to 
be done on this subject, because he can find no 
instance on record of such a request being made 
by the Senate to the President. I have just given 
him one. Let him search the Journals a little 
more and he will find it; and when he is looking 
for that he will find others. And what was the 
occasion which justified that request then, in the 
opinion of the Senate, in comparison with that 
which now summons us to the performance of 
all our dutics on the great subject before us? 
Nothing. There, some little interest of commerce 
was to be attended to; here, an anarchy (which 
is disgraceful to you who have the power to put. 
it down and yet permit it) prevails, accompanied 
with every sort of disorder and bloodshed. Al- 
though the accounts are greatly exaggerated, we 
know that the blood of those to whom you owe 
protection is flowing cach day by fratricidal hands. 
We, standing here in view of these things—we, 
summoned by this spectacle—iwe, who have the 


power, have done nothing to put an end to it, to | 


restore peace or to grant protection. Are we to 
act in such a case as we do in ordinary cases? 
Are we to insist upon a precedent, procced only 
upon a technical form, and neglect the substance, 
when blood pays the penalty of every delay on 
our part? or shall we do everything that can be 
suggested, which may have a tendency to give 
security and peace to the country, and stop the 
effusion of blood ? 

You say this is asmall affair. Sir, in one sense, 
and viewed from one stand-point, it may be so 
considered; but that little cloud which now covers 
the sparse population of Kansas may soon be 
enkuged, und may lower upon your house and 
mine, aud upon every man’s house. The growth 
of evil is rapid; the growth of anarchy is but too 
congenial to the excited and irritated passions 
and hearts of mankind. Are you to stand still in 
the midst of such scenes, and ery aloud, with 


folded arms, ‘‘ Obey the laws, and all this will 
cease!” Is that the secret—is that the mystery 
of all government? Is that the great. remedial 
process, which, in sucha case, may be relied upon 
as a safe security? If so, government would be 
the easiest thing in the world; it would not:-be 
necessary to send here such eminent, and experi- 
enced, and wise men, as compose the Senate, at 
great cost to the country, to exercise the powers 
of government and give protection, when, by 
speaking a single word, and pointing out the 
disease, we can cure it all, and restore in a single 
moment from the very bosom of anarchy, a hal- 
cyon peace. When we shall come to that day, 
when the words of my friend from Florida will 
have potency enough about them to charm the 
arms out of the hands of men banded against each 
other in deep passion, and in deadly quarrel, then 
I shall withdraw my resolution; then there will 
be no occasion for it—the whole matter will be 
settled by a word. By the magic spell of that 
‘still, small voice,” he will charm mankind out 
of frailty and passion, out of war and bloodshed; 
the spirit of evil will be exorcised by a whisper; 
the demon of discord ‘* with Atë by his side come 
hot from hell,” will be sent back howling to his 
abode by a mere admonition “ to obey the laws;”’ 
and gentle peace, with healing on her wings, will 
then resume herempire. [Laughter.] No, sir; 
that will not do. But Ido not decide that ques- 
tion; the President has decided it—the very author- 
ity which the gentleman says he musthave. The 
President has told us that there are disorders, 
breaches of the peace, subversions of law, and 
violence in every form, existing to such anextent, 
and supported by such combinations of men, as to 
require the interposition of military power; and 
he has ordered the military power to act. 

But gentlemen say we ought not to interfere in 
this matter, Interference at all by military force 
is one species of the exercise of the war power. 
When the civil, peaceful modes of socicty and of 
law can no longer perform their offices undis- 
turbed—when they are obstructed by violence and 


combinations of men, then, by the Constitution, 
force, military force, to the extent which the emer- 


gency requires, is to be employed. Whose prov- 
Ince and whose duty is it to dircet it? Who 
makes war? Congress, and Congress alone can 
declare war. ‘This resolution has reference to a 
state of things amounting to hostility and war. 
Have we no right to act on it? Gentlemen tell 
us the President has full power to act on this 
matter, and they rely on the President. Do they 
know that the President has full power—do they 
know that while Congress is in session the Pres- 
ident has authority to employ the military force 
of the country for any purpose whatever? Are 
they sure that they know it? I do not think the 
are. When Congress is not in session he may call 
out the militia to repel invasion; but the Consti- 
tution, on this subject of war, has carefully re- 
served all that great power to the Congress of the 
United States, and has left not a particle of it in 
the hands of the President, except mere extraor- 
dinary, temporary, and provisional authority. I 
will not say now that the President has no right 
during the session of Congress to call out the 
militia for the purpose of suppressing insurrec- 
tion, or removing obstructions to the laws. I 
will not take it upon myself at this time to say 
so; but I take it upon myself to say that gentle- 
men have a much clearer perception of the stat- 
ute law of the United States than I have, if they 
ean affirm that it is a question clear, beyond 
doubt. {f hope the laws may bear that construc- 
tion; but if they do, Task you if they are not 
rather an encroachmentupon,anda transgression 
of, that exclusive power which is given us over 
every subject of war by the Constitution of the 
United States. H is by law that the President 
has the authority of calling out the militia to sup- 
| press insurrection, or of employing the military 
power of the country for the same purpose. 
Then, to say the least—for I wish to press 
nothing beyond its proper bounds—the employ- 
ment of military force in this case is a matter in- 
timately connected with that subject which ex- 
clusively belongs to our jurisdiction—the question 
of war. In relation to that subject, may we not 
simply say to the President, ‘* We consider the 
signs of the times as indicative of peril, not only 


H demanding military force, but requiring at its 
head, to manage and conduct it, aman adding the 


power of a great reputation and a temper of great 
conciliation to his qualities as a soldier, in order 
that no unnecessary extremity may be superin- 
duced, and in order that no unnecessary or harsh 
conduct may bring on a conflict and the slaughter 
of American citizens??? 

Mr. President, I did not intend to take so much 
time. I regret that it has been necessary for me’ 
to occupy any portion of the time of the Senate. 
I think there is not any one of us who does not 
believe that a state of things utterly subversive of- 
law, utterly destructive of order—an anarchy, I 
may say, a bloody anarchy—exists in Kansas. 
It may not deserve to be called civil war; I will 
not use that fearful, that hateful term. 'Thereis 
not a man, however his feelings may revolt from 
the contemplation of such an event, who must 
not see, in what already exists, that the circum- 
stances are such as to lead directly in the course 
that goes to civil war, and that our pathway is 
already marked with blood. 

Is it not time to interpose? Is it not time to 
consider this matter of consequence enough to 
deserve the attention of the Senate? May not the 
people say that we have shown no disposition to act ? 
When the whole country is excited and inflamed 
by this local cause, and the questions with which 
it connects itself, ought we not to manifest to the 
country every disposition to do anything and 
everything that may contribute to its pacification ? 
I think so; and it 1s under that sense of obliga- 
tion that Ihave offered this resolution, which may 
subserve, in some small dogree, that great pur- 
pose. Itis undera sense of obligation to doany- 
thing, small or great, which may contribute to the 
restoration of peace, and concord, and harmony 
for this nation, that I have offered this proposition. 
If the circumstances, as I think they do, call for 
it, they call for it promptly. 

I do not stand here to eulogize, nor has it been 
my purpose at all to praise or eulogize General 
Scott; but in casting around, he seemed to me to 
be the very man of all the nation for this crisis. 
You can hardly send anybody there who will not 
be considered a partisan—who will not have some 
interest in politics, some party to serve. To one 
side or the other all this will be disagreeable and 
offensive. He will be viewed with jealousy and 
suspicion; his office of mediation will be to that 
extent made useless and unavailing. General 
Scott stands now without the circle of politics. 
ITis country has given him an honor which grat- 
ifies his noblest ambition. He is altogether out 
of the political circle, set apart to hold the sword 
of his country, and to use it only when he is com- 
manded by the properly-constituted authorities, 
and when its edge is to be turned towards his coun- 
trymen to use it with a tear, he finding even in 
victories of this sort won against his countrymen 
much to regret. His great name will give force to 
every word of conciliation and reconciliation which 
he utters. His counsels, I believe, will be aslaws 
to his countrymen for the present occasion, and 
will stay that violence which is now existing and 
prevailing in every part of,and throughout all 
the borders of, Kansas. 

My feelings, on this occasion, justify mein again 
expressing the anxious hope that this resolution 
will not be postponed, but will be at once adopted 
by the Senate. I am satisfied that the President 
cannot and will not regard it as any disrespect. 
I offer it without consultation with half a dozen, 
or even half that number of friends. It was con- 
ceived in no spirit of disrespect—in no spirit of 
encroachment on executive power. I thought 
there could be no question of constitutionality 
interposed—that everlasting question applicd to 
everything which we do not like. I thought 
there could be no offense taken from it, and no 
objection made as to our simple right to prefer a 
request or express an opinion. This is all that 
the resolution does. After requesting that Gen- 
eral Scott may be placed there in the position 
in which his rank would place him, in the com- 
mand of all the military operations which may 
take place there, the resolution provides that he 
shall-do all this under the instructions. of the 
President of the United States. There the su- 
preme command is lodged by the Constitution, 
and from that General Scott’s instructions must 
be issued,and he willbe bound to obey them. 

I am sure there is every disposition on my 
part to treat the President with the greatest ro- 
spect. If I had pleased, individually, humble, 
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uninfiuential, and unimportant a man as I am, to 
prefer this request to him, would it have been 
unconstitutional? Might not half adozen Senators 
have gone to him, and preferred such a request? 
Might nota dozen? Might not twenty? If all 
these might have done it, or any one of these 
might have done it, is there any objection to the 
whole Senate requesting him by resolution to do 
the same thing? Surely, this is a question on 
which the Constitution has not controlled or re- 
strained us Æt all. Advice unasked, I know, is 
generally but little thanked. I know it isa thank- 
less task to give it; but when it is done in terms 
respectful as these, I cannot think any President 
of the United States would consider such a re- 
spectful suggestion or request as any derogation 
of his power. I believe that, upon more consid- 
eration, the gentlemen upon the other side will 
themselves come to the same conclusion. Itisa 
power which has been exercised. It is a power 
about which, taking it as an original question, I į 
should have supposed that no question or no dis- 
pute could arise. Let me intreat you, Senators, 

` to consider that circumstances demand something 
of us. This is not all that is needed, but it is 
something. It may weigh but little; but if it 
weighs only as the dust in the balance, and in- | 
clines it towards peace, is it not a good thing to 
be done? Can it possibly be productive of any 
evil? 

Do you say it will dignify these lawless pro- 
ceedings in Kansas too much to send Gencral 
Scott there? Sir, the Romans not only. gave 
crowns of honor to those who éonquered their 
enemies, but a special and peculiar crown was 
awarded to him who saved the life of a fellow- 
citizen. That, according to their wise and heroic 
morality, deserved the greatest of honors, the 
civic wreath. If General Scott, by going to Kan- | 
sas, can contribute to the restoration of peace, 
and to saving the lives of his fellow-citizens, ay, 
or even one of them, from the wasteful and de- 
stroying course of events now taking place there, 
he would, according to Roman law, deserve a 
crown. Would there be anything ignoble, any- 
thing degrading on his part, in coming down and 
taking any post, however humble, which would 
enable him to serve his country, and save the 
lives of his countrymen? Do gentlemen appre- 
ciate such an office as an ignoble one? Sir, Gen- 
eral Scott would consider it the noblest duty; and 
if in his old age he can possibly get there, my 
life upon it he will start in twenty-four hours after 
he receives an order to do so, and will never think, 
as gentlemen seem to do, that he is degraded by 
thus serving his country, restoring its peace, and 
preventing the slaughter of his fellow-citizens. 

Gentlemen seem to think that such a duty 
would be a humiliation to him But do not 
measure the importance of the service by its 
grade or dignity. That is a very small consid- 
eration. Look at the act itself; then judge of the 
service by that standard. By that standard it is 
noble enough for any one. Ina histrionic, theat- 
rical point of view, it may be very small. He 
will not strut like a Napoleon upon a conquered 
field, to be sure; but he will be doing a quiet and 
noble work for the safety and pacification of his 
country. Never tell me that this is a service un- 
worthy of the highest man in our Republic. I 
am only endeavoring to contribute a little toward 
that same work by this resolution. If any of 
us can do it, he is the man. I propose to em- 
ploy the man, because of his fitness for the sta- 
tion—because of his admirable adaptation to the 

~ exigency which calls upon us to do something. 
Mr. President, I ought doubly to regret the 
time of the Senate which I have taken, because I 
have occupied it so much less profitably and 
agreeably to the Senate than it might have been 
by others; and because, also, on this resolution, 
presenting a single topic, [have no doubt every 
gentleman is just as capable of pronouncing an 
opinion without an argument; and I ought not 
to be the occasion of the loss of any. more pre- 
cious time in debate, when something is te be 
done. Sir, action is demanded by the circum- |, 
stances of the case. I have doubted through all | 
the time I have been trespassing on the Senate, 
whether this debate was at all inorder, merely on 
the question of taking up the resolution for con- 
sideration. Iam not very expert in matters re- 


‘ating to. the rules of the Senate. Although I 
doubted -the propriety of this debate, I felt 


myself entitled to follow the example of gentlemen 
who have discussed the question in opposition to 
this resolution. But if] am wrongin this view, 
I hope the debate will be restricted to the proper 
question now before the Senate on taking up the 
resolution. 

The PRESIDENT pro tempore. The Chair 
will remark,that the resolution is not on the table: 
it is on the files of the Senate, and it is in order, 
of course, to discuss the proposition to take it 


up. - : 

Mr. MALLORY. Mr. President, I perceive 
that my honorable friend from Kentucky regards 
the disturbances in Kansas ina much more serious 
light than I do. He introduces this resolution in 
good faith, as a matter of course, and he believes 
conscientiously that it will tend to have an imme- 
diate effect in the pacification of the Territory; 
otherwise he would not introduce it. I do not 
regard it in that light. I announced before my 
intention to vote against taking up the resolution, 
and to voteagainst it if it be taken up. I thought 
I gave my reasons with sufficient clearness, but I 
wish now to add a few words to them. 

The Senator from Kentucky has alluded to the 
President’s message to Congress in relation to 
the Kansas question. The utmost that the Pres- 
ident admitted in his message was in these words: 


* Although serious and threatening disturbances in the 
Territory of Kansas, announced to me by the Governor in 
December last, were speedily quieted without the effusion 
of blood, and in a satisfactory manner, there is, I regret to 
say, reason to apprehend that disorders will continue to 
occur there with increasing tendency to violence, until 
some decisive measure he taken to dispose of the question 
itself which constitutes the inducement or occasion of in- 
ternal agitation and of external interference.?? 


Itis the duty of the President under the Consti- 
tution to see that the laws be faithfully exccuted. 
We have no reason to believe, on any information 
before the Senate, that he is not doing so at this 
time, or that any law has failed of its execution 
through any misconduct or misadministration of 
the Executive. 


This resolution is more than a request. When j 


the honorable Senator assimilates the action of the 
Senate in this respect to that of five or six indi- 
viduals—whether he doesit as an original prop- 
osition, or as copying from the Senator from Con- 
necticut—he must perceive that there is no simi- 
larity between the cases. Weare now called upon 
to give a legislative character to this request. 
The Senate of the United States in its exalted 
position requests the President to do an act. 
‘What is this but a direction, and, if he disobeys, 
he must take the responsibility and all the odium 


of so doing? Itis not the mere request of Sen- | 
Tam not for | 


ators in their individual capacity. 
preferring such a request as a Senate, whatever I 
might be willing to do as one of five or six indi- 
viduals in reference to any particular command. 

Has the honorable Senator from Kentucky, in 
support of this resolution, produced a single in- 
stance, since the foundation of the Government, 
where either branch of Congress ever undertook 
to direct the President, by law or otherwise, in 
the employment ofany particular military leader? 
Certainly not; and I doubt very much whether 
he can find sucha case. [ doubt whether (the 
Constitution having conferred on him the power 
of seeing the laws faithfully executed, and he 
being responsible and accountable for this duty) 
we have any more right to instruct him as to the 
employment of a military man than as to the em- 
ployment of a civilian. 


As to these matters in Kansas, I confess I do | 


not look on them in that extraordinary light in 
which the Senator from Kentucky has viewed 
them. He has given us no facts, and J am glad 
he has not, for 1 believe the discussion of details 
here would do more to add to the excitement in 
Kansas than almost anything which we could do. 
Coming from this high position, details, such as 
we see in the newspapers, whether we repose 
more or less credence in them, would have a most 
disastrous effect, in my judgment. I see, here 


and there, in Kansas—I will not characterize on | 
which side—a dark cloud looming up, and here j 


and there leaders who seem to be animated by the 
ambition by which the angels fell, rather to rale 
in hell than serve in Heaven, who, supposing 


i that they have a mission to perform, seem to go 


about it without regard to the consequences, or 
the means of attainment.. They have had no 
voice in building up the temple of the laws, and 


they seem to be actuated by that spirit of notoriety 
which inflamed the Ephesian youth who: set: the 
brand to the temple. “I am not forinvesting men 
like:these with sanctity by directing the general- 
in-chief of all the armies of the United. States to” 
go-there as pacitoator, TEREE 

Mr. CRITTENDEN. . Let me ask the gentle- 
man if he is not for putting down such men? 

Mr. MALLORY. | Certainly. : . 

Mr.CRITTENDEN, Ishe not for employing 
General Scott to-put them down? Doeshe know 
a better man? $ 

Mr.*MALLORY. | Why, sir, I might pro- 
pound the names of a hundred officers tothe Sen- 
ator from Kentucky, and he would probably find 
no objection to eitherofthem. | Unless he shows 
me that there is not force enough in this Gov~ 
ernment now—unless he shows me that the mil- 
itary force employed there to carry out the laws 
of the land is not properly employed, and. that 
the officer in command is unfit or incompetent 
for his duty, I cannot say employ another. I do 
not think the occasion demands the employment 
of the general-in-chief; and if I did, I would leave 
his employment to the spontaneous action of the 
Executive, with the utmost confidence. that he 
will do whatever the best interests of the country 
require. Iam not for setting this example, the 
first in the history of our Government, of giving 
a direction to a President who, up to this hour, 
has done his duty faithfully, if ever a, President 
in the executive chair did his duty. That is my 
conviction. P & 

Mr. CRITTENDEN. Does the Senator find 
any direction in this resolution? Isit anything 
more than a simple request to the President? 
When he speaks of the resolution, not according 
to his construction or inference of it, but as it is, 
as being a direction, where does he find it in the 
resolution itself? 

Mr. MALLORY. The Senator from Ken- 
tucky and myself, I presume, understand the 
matter precisely alike. i 

Mr. CRITTENDEN. .We do not use the 
same language. : 

Mr. MALLORY. The resolution is in these 
words: ; i ; 

Resolved by the Senate of the United Gates. That the 
President be, and he is hereby, requested to employ the 
military services of Lieutenant General Scott in the paci- 
fication of Kansas, and in the immediate direction and 
command of all the forces employed orto be employed 
for that purpose, under such instructions, and with such au- 
thority und power, as the President can and may think 
proper to give to and confer upon him. 

As I said before, I do not assimilate this to a 
request by five or six individual Senators, or by 
a majority of the Senate as individuals, but itis 
an act of the Senate of the United States which 
the President would be constrained to. regard.as 
such, and not asanindividual request. . I am not 
for setting an example of this kind, in a. case 
where, in my judgment, none is demanded, par; 
ticularly where I consider that there have been 
exigencies which more imperatively demand 
such a resolution when the example was not set. 

Mr. MASON. Mr. President, when this reso- 
lution was offered yesterday, presented at once, 
and its immediate consideration desired, I ob~ 
jected, because it struck me asa departure from 
the constitutional duties, and, I thought, from the 
constitutional proprieties, of the Senate. I have 
looked, as other Senators doubtless have, with 
a great deal of interest, to the very unfortunate 
condition of things which exists in Kansas. But, 
so far as Lam informed, I believe that everything 
has been done which the occasion called for, or 
which propriety would allow, to bring that un- 
fortunate condition of things to a close. Tam 
very happy to find that in this I have the concur- 
rent opinion of the honorable Senator who intro- 
duces the resolution. 

What is the condition of things there? Kan- 
sas is a Territory of the United States. There 
is a government organized in that Territory 
under a law of the United States. Under that 
law all the officers of the territorial government 
are immediately responsible to the President. He 
has been informed, because he is the only organ © 
of communication, and he has informed. us; that 
from some extraordinary and strange causes 
there have been great resistance and disobedience 
manifested to the laws of the Territory:.- He has 


| also informed us that he has used, as the Con- 
| stitution required, the power lodged in the Exec- 
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utive to bring these people to a submission. to 
the laws. 

This resolution (supposing that we have the 
power, and thatit is constitutionally proper for 
us to exercise such a power) proposes an inter- 
vention on the part of the Senate in controlling 
the discretion of the Executive in managing this 
matter in Kansas. The honorable Senator from 
Kentucky has said that there appears to be mani- 
fested some extraordinary presidential sensibility 
in this matter, or that gentlemen who had opposed 
the resolution, seemed to be very eager to find 
objections to its passage, without meeting the 
objects which it is said the resolution is intended 
to attain. Sir, it would be ar unfortunate day 
for this country if we had a form of government 
which should induce the Senate, or any depart- 
ment of the Government, either to do a thing or 
to forbear to do a thing from any regard to the 
sensibilities of a President. 

Mr. CRITTENDEN. Allow me to correct 
the Senator. He makes a verbal misstatement 
of what Í said. Idid not say there was a presi- 
dential sensibility. I said there was a great ten- 
derness of fecling here to protect the President 
from any supposed reflection or imputation on 
him; and I disclaim any such reflection or impu- 
tation. 

Mr. MASON. The honorable Senator from 
Kentucky, quite as strongly as any Senator on 
this floor, I know, would regard the sensibilities 
of the Constitution, and would regard its demark- 
ations of power between the various departments 
of the Government. I am sure that none would 
go further than that Senator to take care that no 

recedent be set which should bring any two 

epartments of the Government into collision 
with each other, or in which an apparent slight 
or discourtesy should be shown. 

Now, sir, what are the facts? We have been 
informed by the President that there has been 
such a purpose of insubordination and resistance 
to the laws manifested in the Territory of Kan- 
sas, 88, in his judgment, required that he should 
use the powers vested in him to discharge his 
constitutional duty. 

Mr. CRITTENDEN. I believe all that. 

Mr. MASON. What is that constitutional 
duty? To take care that the laws be faithfully 
executed. ‘That duty devolves on the President 
alone; the Constitution has lodged it with him. 
The laws are to be passed by the legislative de- 
partment, and the Executive is to take care that 
they are faithfully executed. He has informed 
Congress that, from causes not now necessary to 
be gone into—for we might misapprehend them 
or view them in different lights—he found in the 
Territory of Kansas an actual resistance to the 
laws, which, in his judgment, made it necessary 
for him to invoke the military in aid of the civil 

ower. He did that of his independent action, 

ecause the Constitution and laws gave him such 
authority. I have not heard the honorable Sen- 
ator from Kentucky question the proper exercise 
of that discretion on the part of the Executive. 

Now, sir, we are to presume—lI certainly pre- 
sume—that the President is in daily communica- 
tion with the functionaries of the Government in 
Kansas; with the civil and with the military 
authority; and that he has, of necessity, inform- 
ation connected with this whole subject, which 
we have not and cannot have. We know nothing 
—certainly I know nothing—but the daily reports 
coming from a heated, and excited, and most dis- 
tempered atmosphere, in the form of telegraphic 
communications addressed to the editors of news- 
papers. We can have no other information than 
this, unless we happen to be in private communi- 
cauon with some gentleman resident in that Ter- 
ritory; but the President of the United States 
has both the civil and „military power there im- 
mediately responsible to him, and in direct com- 
munication with him. Weare to presume, there- 
fore, that he must be better informed as to the 
proper mode of conducting this matter than we 
cou d be, even if we had the power to advise 

im. 

Well, sir, what does the resolution propose ? 
It recites a state of things existing in Kansas, 
which doubtless the honorable Senator who 
framed the resolution believed to be true, and 
which, for all that I know, may be true; but what 
information can that Senator have except these 
very telegraphic communications, which come 


from interested or excited sources, and alwaysin 
a most distorted condition? The resolution calls 
upon the Senate to declare, as its judgment, that 
‘dangerous popular disturbances, with insurrec- 
tion and obstruction to the due execution of the 
laws, unhappily prevail in the Territory of Kan- 
sas.” Iam not aware of it. I know officially 
that there has been resistance to the laws, ora 
refusal to obey the laws; but I am not prepared 
to say that they have gone to such an extent as 
to be characterized as dangerous to the peace of 
the country, by any manner of means. I under- 
stand the actual condition of Kansas now to be 
this: a portion of the people there refused obedi- 
ence to the laws of the Territorial Legislature. 
The President was informed that the ordinary 
process of law could not be executed, because of 
that resistance or disobedience; he ordered a por- 
tion of the military of the country to go there, in 
aid of the civil authority; but since then, so far 
as I am informed, that resistance has ceased; the 
officers are enabled now to make arrests every 
day, which they were not able to make before; 
and the spirit of opposition to the laws, so far as 
it is manifested in actual or open resistance, has 
ceased. 

We are informed by telegraphic reports that, 
notwithstanding this state of things, there are ma- 
rauding parties, a species of guerilla parties, to 
be found dispersed through the Territory, who 
seize men on the highway, or who burn houses. 
That shows a purpose on the part of those, who~ 
ever they may be, not so much to disregard the 
process of law in the hands of the officers, as to 
put all civilized usage at defiance by cutting each 
others’ throats, and burning each others’ houses. 
To what extent that exists, we do not know, or 
whether it exists at all, except from these tele- 
graphic communications, on which I should be 
very reluctant to found my judgment as a mem- 
ber of this body. At last all is summed’ up in 
this: The Senate of the United States is called on 
by a resolution to advise the President what mil- 
itary officer to put at the head. of the military 
force in that Territory. Now, I am utterly dis- 
inclined to do this—certainly froma regard to the 
sensibilitics of the President, if there were to be 
implied in it what I am happy to hear the honor- 
able Senator from Kentucky disclaim, any dis- 
trust of the President, acting, as I believe he has 
done, patriotically, loyally, and in good faith, to 
the country and its institutions; but I should be 
deterred from a sense of my own self-respect as 
a member of the Senate. Ihave no authority, no 
right, no propriety to present myself to the Pres- 
ident officially, by a resolution, and say to him, 
“In my judgment, or in the judgment of the Sen- 
ate, of which mine forms part, you have not had 
the discernment to find the proper man to put at 
the head of the army in Kansas; and we have 
therefore thought it our duty to allay all the trou- 
bles and dissensions which exist there, and we 
have thought it our duty to stimulate your saga- 
city, and advise you whe the proper man is.” 

l am not disposed officially to hold any lan- 
guage like this; nor do I sce any analogy in the 
world between this case and that presented b 
the honorable Senator in his inquiry, whether it 
would be considered discourteous for any one 
Senator, or two or three Senators, or gentlemen 
outside who are not Senators, to go to the Pres- 
ident and proffer their advice. I should not be 
disposed to be one of them, to go to any man in 
whom the Constitution or the law has vested 
discretion, and proffer to him, gratuitously, my 
advice. Iehould be subjected to that imputation 
to which the honorable Senator has so strongly 
and justly alluded, thatadvice which is notasked 
is intrusive, and the man who intrudes himself 
violates some little portion of his own self-respect. 
I can very well understand, however, that the 
Senator from Kentucky, to whose counsels I am 
sure anybody would lend a willing ear, might go 
to the President and say, ‘You and I havea 
common interest in this matter; we are both cit- 
izens of this great country, deeply interested in 
the permanence of its institutions and the stabil- 
ity of its Government, and, if you will not eon- 
sider it obtrusive, I should like very much to 
counsel with you upon the subject of the exist- 
ing state of things in Kansas, and to contribute, 
if I possibly can, something, by my sugges- 


tions, to allay the fever of rebellion which seems 
to be raging there.” I do not claim any power ! 


to answer for the. distinguished gentleman who 
is now at the head of affairs; but I take it 
for granted that any gentleman worthy of that 
high position would listen to his counsels with 
respect, would be gratified that he offered them; 
and he, in this very instance, I presume, would 
either appoint to the command of the troops in 
Kansas the very distinguished, and justly dis- 
tinguished, military captain who is now at the 
head of the Army, or he would assign to him 
good reasons for not doing it. But the discretion 
is there; the constitutional duty is there; and we 
are transcending our duty if we attempt to offer 
him official advice upon a subject which would 
of necessity transcend our power and infringe 
upon his. 

The Senator has said there was an instance 
where advice was given to the President to ap- 
point a minister at Rio Janeiro. Iam not aware 
of it; it may be so; but I should think it more 
probable that the advice was given inthe form of 
a suggestion upon an appropriation bill, making 
an appropriation for a minister where one did not 

reviously exist, leaving it of course to the Pres- 
ident to fill it or not, as he might think proper. 

Mr. CLAYTON. Allow me to correct the 
gentleman. He will find, from the executive Jour- 
nal of the Senate, that just such a resolution as 
was mentioned bythe Senator from Kentucky 
passed the Senate, without, so far as appears 
from the Journal, one dissenting voice. The ob- 
ject of the Senate was to suggest to the President 
the propriety of sending a minister to Rio Ja- 
neiro. The Senate passed that resolution, and 
afterwards the President sent a minister to Rio. 
I believe he was sent in consequence of that very 
resolution. 


Mr. MASON. Will the Senator state where 
it is to be found? 
Mr.CLAYTON. [cannot give the gentleman 


the very year when it was passed, but T can find 
the resolution for him in the Journal: it was 
passed about the year 1820 or 1821. It was not 
appended to an appropriation bill, but was an 
expression of opinion by the Senate in the form 
which I have mentioned. 

Mr. MASON. I was struck with the sugges- 
tion when it came from the honorable Senator 
from Kentucky, and felt a little more interest in 
it asa historical fact, than as apposite to this 
casc. I have always considered, so far as I have 
had occasion or opportunity to review or form a 
judgment as to the correlative powers of the coör- 
dinate functionaries of the Government, that, in 
the conduct of our foreign intercourse, the Presi- 
dent alone could judge where it was expedient or 
inexpedient for this Government to be repre- 
sented; that it was competent for the Senate, by 
an appropriation, to suggest, as their opinion, 
that it would be better, perhaps, to have a min- 
ister where we had not one; but that the sugges- 
tion could receive, constitutionally, no other form. 
It may be, nevertheless—I profess to give no ma- 
ture opinion on that point, for I have none—that 
the Senate, being immediately associated with the 
President in the treaty-making power, and trea- 
tics being made of necessity through ministers, if 
the Senate thought, in the conduct of our foreign 
intercourse, or the establishment of foreign rela- 
tions, it was desirable to have a treaty with a 
nation with which we had none, there would be 
no constitutional impropriety in the suggestion 
that a minister should be sent to a particular 
Court. 

Mr. TOUCEY. 
named? 

Mr. MASON. The honorable Senator from 
Connecticut inquires whether that minister was 
named? 

Mr. CLAYTON. No, sir. 

Mr. MASON. | take it for granted he was not 
named; but, if he were named, it would be more 
apposite to this case. 

Mr. CLAYTON. It was an expression of 
opinion by the Senate, that a minister should be 
sent there. ? 

Mr. MASON. The President, with the advice 
and consent of the Senate, can make treaties, 
provided two thirds of the Senate present concur; 
and treaties can be made only through ministers 
abroad or at home. As I have read the Consti- 
tution, the power to make a treaty is as perfect 
in the Senate as inthe President. It is aconcur- 
rent-power, and-the President of necessity takes 
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the initiative only for governmental convenience; 
but the power:is.a concurrent one, lodged in 
„the President and Senate by the Constitution. 
If that ‘be. true, or whether. it be so or not, 
there might be a constitutional propriety in sug- 

esting to the. President, by a resolution of the 

Senate alone, sitting in executive session, to 
appoint a minister at Rio Janeiro, or at any other 
place, with a view to make a treaty which the 
senate might think it desirable to make, but which 
the President had not suggested. The two cases, 
owever, are utterly inapposite; for here the 
Constitution has given to the President alone the 
power to command the Army. He is com- 
mander-in-chief, and one of the first duties, and 
an exclusive duty of the commander-in-chief 
is, to designate the officers for particular and 
separate portions of. the command. > Congress 
has no correlative power here; least of all has the 


Senate. 


1 think, Mr. President, it may be possible | 


(1am not informed at all on this point, and I 
cannot be informed, for Lhaveno source of inform- 
ation open to me on which my judgment can 
epose., that if we by a solemn resolution of the 
Senate advise the President that he should place 
the general-in-chief at the head of the forces in 
Kansas, it may do yery great mischief—not by 
sending that gentleman there, in whom I have 
confidence equal to that of the Senator from Ken- 
tucky, but in the suggestion itself, in the measure. 
it might mar everything which is now taking 
place. It might derange the existing system of 
things there as arranged by the President. It 
might possibly inspire these people with an idea 
‘of pacification and terms which they ought not to 
entertain. It would in other words take the sub- 
ject out of the hands where the Constitution hag 
lodged it, and place it in hands where the Con- 
stitution has not lodged it, and where it would be 
very unfortunate if it was lodged, because a body 
like this cannot exercise executive power. 
Again, I should be disinclined to interfere with 
the action of the President in this matter, because 
so far the very Senator who: has proposed the 
resolution has expressed himself satisfied with 
what:the President hasdone. It would certainly 
‘be immature and ill judged, if we are satisfied 
with what he has done, to prompt him to dothat 
about which our judgment cannot be informed, 
for we have not information. ' 
Besides, I think it would be an exceedingly bad 
yrecedent. Iam not aware that it would be wise 
4n the Senate to adopt any act asa Senate, unless 
it has a sanction annexed to it by which it can 
be carried into execution. If the Senate have 
power to pass a resolution, they must have power 
to enforce it. We have had some little expe- 
xience on this subject very recently, in a matter 
in which I think that experience has shown that 


the two Houses .of Congress’ have trenched on |! 


ithe executive power in the act which was passed 
at the last session, for the reorganization of the 


‘diplomatic and consular service of the country.: 


‘That law provided, in mandatory terms, that the 
Presidegt should appoint ministers Plenipoten- 
tiary at various courts where we had not these 
-ministers plenipotentiary. It was construed by 
the Executive, as we have been officially informed, 
thatit could not have been intended as manda- 
tery, although the terms were so, but as suggest- 


ve only and that official, and doubtless personal, || 


‘respect which actuatesthe President towards the 
-codrdinate branches of the Government induced 
him, as fer as:he could, to concur in the sugges- 
tion which was made: but it has produced embar- 


rassments and difficulties from which we are not | 


yet free. 1 zi l 

. I should be reluctant to make any o 
gestion to the President of this character, y 
agit seems to me, would: be .trenching on. the 
executive authority, and which, with every par- 


Ty -whic 


pose to.do good, might possibly do harm. More || 


than.all, I think it a bad precedent. ` ` : 
Mr, CRITTENDEN. The question is about 
the propriety of this body making ‘a request to 


‘the President of the United States, no matter what, 


88 


| duty? 
| tution authorizing the Senate to make that request 


ficial aig- f 
cat 2 


undue zeal or interest In its support. at > 
| have already seen that the question upon taking 
i up the. resolution is virtually a question upon its 


the subject of it may be. Ge n say that we 
have no power to make a request of the President. 
Į say we have any and every power. to make a 
request. We should act very imprudently and 
idly if we made ourselves needless intefmeddlers 
in the affairs of others on evéry occasion; but 
there may be occasions when the Senate would 
be guilty of a great dereliction of duty if it failed, 
when public interests depended upon it, to make 
a suggestion, or a request, to strengthen the hands 
of the President, as well as to aid him in making 
up his judgment. This power is totally denied, 
and the Constitution is resorted to. Why, sir, 
does anybody suppose thatthe Constitution would 
say, ‘The Senate is authorized to make a re- 
quest??? The very term ‘‘ request” signifies its 
own meaning. There is no power in it; itis a 
suggestion about a common interest. We are not 
advising the President about his own affairs, but 
our affairs—our constituents’ affairs. i 
Now, sir, as to the exercise of this power: does 


| not my friend from Virginia recollect that he has 


contended on this floor at the present session that 
the President’s executive power authorized him 
to give Denmark notice of the termination of our 
treaty with her? I believe that the resolution 
came from the Committee on Foreign Relations, 
of which the Senator from Virginia is chairman, 
requesting the President to exercise that power. 
Was not this intermeddling with the President’s 
Do you see any provision of the Consti- 


more than the request which this resolution 
makes? If you have the right to make a request, 
the subject can make no difference on the point 
of power—whether you request this officer to be 
placed in a particular service or position, or a no- 
tice to be given to terminate a treaty, or to ap- 
point a minister. Here, then, is a case which has 
been before us at this session, in regard to the 
treaty with Denmark, where a request was made 
by the Senate. | 

Mr. MASON. I do not know whether the 
Senator ascribes to me the position that I denied 
the right of the Senate to make any request of the 
President. [never took such a position. 

Mr. CRITTENDEN. I thought so. 

Mr. MASON. I say we cannot make this 
request, that he shall appoint a certain military 
officer. We make requests every day. We daily 
pass resolutions requesting the President to send 
us information on certain topics. In reference to 
the matter towhich the Senator has adverted, the 
resolution was one passed by the Senate in exec- 
utive session requesting the President to give 
that notice. There the Senate acted as part of 
the treaty-making power. J hope, whenever the 
Senate will hear me on the subject, to satisfy 
them that it was as part of the treaty-making 
power only—an act of the President and Senate. 

Mr. CRITTENDEN. Iam not disputing that 
matter now; butif there is no constitutional power 
to make this request, where do you get power to 
make the requests which the gentleman says are 
daily made for information? Have you not a 
right to suppose that the President will commu- 
nicate all information which he considers useful? 


The argument against my resolution is, that the 
-President will make all proper appointments, and 


therefore it is not necessary. May I not say that 


the President will furnish all necessary informa- 


tion to us, and therefore why request him? The 
Senator from Virginia has furnished instances 
which ł did not think of—ay, an abundance of 


| them. We have power, according to these in- 


stances, to make requests. g 

Mr. SEWARD. Mr. President, so long as 
the question before the Senate practically was, 
whether this resolution should be taken up for 


-consideration, I abstained. from participating in 
ithe ‘debate, because, being favorable to the pas- 


sage of the resolution with the modifications 
which I suggested yesterday, I desired not to de- 
feat. so important a purpose by manifesting any 
But we 


P 
on 
ot to 


3 
and not a legislative question, which ip involved 
in the condition of affairs in Kansas. ` has 

Sir, against all this, [ beg leave, most respect- 
fully, in the name of the people of Kansas: 
in the name of those who maintain th 
the people of Kansas, elsewhere, t at 
henceforth, and’ forever: Ee 
to the réa] question which is. befor 
the United States, Ea ses 

About the seventieth year of the Republic, 
after the commencement of a career of aggran- 
dizement, of conquest, of annexation, of domin- 
ion, such as happened to Rome; such as hap- 
pened to France; such as happened to. Britain; ` 
such as has happened to many other empire 
you have reached a crisis in government of aney 
character, requiring new responsibilities. It is 
that of civil commotion—civil war. - I do not say 
that there is civil war in Kansas now. ‘It isa 
refinement to discuss the question. whether the 
‘commotions in Kansas have attained the painful 
eminence of civil war. Ido say that towns are 
desolated; that cities are burned; that lives are 
destroyed; that the law is broken down, if law 
exists there; that life, liberty, and property, are 
unprotected by the civil power; and ‘that a mili- 
tary power to maintain the authority of the United 
States is held in the Territory, for the purpose, 
as it is said, of preventing the incursion of war- 
like and invading parties from an adjoining State 
on the one side, and to compel reluctant and. 
extorted obedience from portions of the citizens 
of Kansas on the other; and that hostile parties 
innumerable, various — conflicting in designs, 
purposes, and objects—are engaged in a fearfui, 
fratricidal strife in that new and interesting, but 
most unhappy community. ` 

If thesè features of the commotions existing in 
Kansas do not constitute the evil of civil war, it 
is simply because citizens have not yet marshaled 
themselves into the forms of regular opposing and 
conflicting organizations under the le of recog- 
nized military authorities. It is manifest, how 
ever, that they tend to that issue necessary, 
inevitably, and conclusively; and that issue ds 
driven and forced onwards, not merely by tue 
events. occurring in the Territory itself, but by” 
the forces of opinion, of interest, of passion, of 
ambition, operating uron the, pasties in-every 
other Territory, In €Very.other.eiateof the Union, 


jinevery Legislatn:ye gf 


Sinto 
ofthe Union, 
edgbates and action 


and manifested througho 
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of the Congress of the United States itself. Sir, 
troops are openly raised in States adjoining Kan- 
sas; and in States remote from Kansas, armed, 
organized, and supplied with funds to maintain 
in Kansas aset of territorial statutes, which are 
resisted by a portion of the people. Such parties 
have arrived, and are continually arriving, in 
Kansas, with. gunpowder, cannon, rifles, and 
balls, and military. stores; and they keep the 
passage open for others coming behind. 

Tt was but a day or two ago that, in the chief 
city of Illinois, fands and men were raised to 
resist and put down that foreign party, and were 
dispatched there to the amount of hundreds of 
men,‘ and thousands of dollars. It was but the 
night’ before last that at a meeting in the capital 
commercial city of the Union, five thousand citi- 
zens assembled, and men and money to the num- 
ber of hundreds, and to the value of thousands, 
were provided, subscribed, and paid. Ay, and 
the strife grows more intense as it spreads wider 
and wider. The young man forsakes his books; 
the lawyer hig place in the forum; the clerk his 
place in: the counting-room; men of all parties, 
and of all positions, and of all professions, rush 
to this seene—thank God for his blessings, hith- 
erto the first, and I hope, in the mercy of God, 
the last occasion when civil war shall be immi- 
nent-in these UnitedStates. Ay, sir, the matron 
sends her son with the command to come back 
with his shield or onit; and the maiden tears from 
her neck the ornaments and embcllishments 
which commend her to the love and admiration 
of nien, to throw them into the treasury of one 
or the other of these belligerent factions. 

This, sir, call it by what name you please, is 
the condition of Kansas. Senators say they do 
not know it—they have not been informed of it 
—they have not been officially informed. Sir, are 
we stocks and stones, like dumb idols in the 
Pantheon, that we need the intervention of a priest 
to inform us of the complaints of our votarics, and 
to convey to. our dull and artificial cars their 

rayers? You have heard nothing else but this, 

rom the day the present Congress assembled 
until this hour. Senators say, that, although they 
have heard it, it does not come in an official man- 
ner! Did not two men claiming to be represent- 
atives of the new, conditional, provisional State 
of Kansas, present themselves with their petition 
at your door, three long months ago, and ask 
admission, upon the ground that the civil gov- 
ernment which had obtained in Kansas was a 
usurpation and a tyranny which was intolerable, 
and the people there had organized themselves 
into a State, and sent those persons here to ask 
you to admit them into the Union, as a relief 
from existing troubles, as a redress for existing 
evils, and a security against the otherwise inev- 
itable calamity of civil war? What else have you 
been discussing, from the beginning of the ses- 
sion to the present time, but the question whether 
you would grant that relief and that redress, or 
whether you would grant some other relief and 
some other redress, to prevent the calamity of 
civil war? f 

Do Senators yet say that Congress has no offi- 
cial information on this subject? Do you not 
know—docs not every man here know—that a 
person claiming to be a member of Congress has 
applied for admission asa Delegate from the Ter- 
ritory of Kansas, and he has made a case so 
probable, so plausible at least, that the House 
of Representatives have sent a committee of their 
own body, which commitice are now, as they 
have been for two months past, investigating just 
this simple question, namely, whether Kansas 
is under the dominion of a lawfully-constituted 
government, undcr the organic act of Congress, 
or whether it is under the jurisdiction and power 
of a foreign usurpation and unbearable tyranny? 
‘That is the simple statement of the case. 

Now, in view of this painful and alarming state 
of things existing in that Territory, itis well to 
consider another matter. We have reached, as 
I have said, the crisis of territorial aggrandize- 
ment, and we are here to meet the responsibili- 
ties of Government in many and remote Territo- 
ries. We are ouly at the threshold of that new 
experience. We have added territory after ter- 
ritory, dominion after dominion; and what is 
done by our Government in regard to this the 
first case of disturbance, difficulty, and conflict in 
our Territories, will become the law of the nation 


“in regard to other Territories. If you shall, by 
wise-legislation now, secure to all the people of 
| the new Territories the rights of American citi- 
zens, complete, full, broad, ample as they are en- 
joyed by citizens of the organized States consti- 
tuting this Union, you may expect contentment, 
peace, tranquillity, harmony, prosperity, and 
advancement, in the Territories of the United 
States. But if, on the other hand, you begin 
now to say to the citizens of the United States 
who may be gathered into a Territory newly 
opened to them, that they shall submit to tyranny 
and usurpation, of whatever kind; that they shall 
be disfranchised; that they shall be subjugated, 
by force, to laws which are unjust, unconstitu- 
tional, and tyrannical, and to laws which are 
founded in usurpation, then you have reached 
the time when you can expect never more to see 
peace and harmony prevailing throughout the 
unorganized or only partially organized portions 
of the Republic. 

The proposition of the honorable Senator from 
Kentucky does not reach the dignity of aremedy 
for this evil. It is not proposed as such. Let 
us consider it just exactly in the extent ‘which he 
assigns to it, and which its terms import. This 
great question in Kansas, whether the statutes of 
the territorial government, so called, shall stand 
and be the law of the land, is one that must be 
decided somewhere, some time, and in some way. 
How do Senators propose that it shall be decided? 
The Senator from Milhigan, [Mr. Sruarr,] who 
held the chair during ygur absence, sir, thought 
it must be left to decide itself by being forgotten. 
Other Senators have said the sumething. Is that 
a just and right way to settle and decide it? Cer- 
tainly not, if this Congress has jurisdiction and 
authority to hear and decide the complaints of 
the people of Kansas. Who, then, has power 
to decide this appeal? Is it the President of the 
United States? No, sir; he is only an executive 
officer. Hemay decide prima facie, provisionally, 
conditidhally, for his own immediate action. He 
has assumed, as we understand, to do so, but his 
decision is not conclusive upon the legislative 
authority or upon the courts of justice. 

There is Iegislative authority, and there is judi- 
cial authority, in this land. The Senator from 
Connecticut {Mr. Toucey] tells us the courts have 

i the power. Sir, it is a question, not as he seems 
to imply, between man and man in the Territory 
of Kansas, between individual and individual, 
citizen and citizen, but it is a question of the 
safety, peace, order, and tranquillity of the whole 
body politic, and of the very existence of civil 
liberty in Kansas. What court in Kansas can 
render a judgment that will reach the extent of 
the evil, and afford a redress, if one is duc ? 
What court in Kansas can award a seat in the 
House of Representatives to the delegate of the 
people of ansas, or deny to the territorial 


award a judgment that shall give unquestionable 
validity and effect to the acts of taxation and 


Kansas? 

The Legislature of Kansas cannot do this, 
because it is itself a party to the controversy. 
Whore, then, is the power? Itis in the Congress 


unbounded control over the whole government of 
Kansas in all its departments, executive, legisla- 
tive, and judicial, and which has, I had almost 
said, equal control over the Executive Depart- 
i ment of the United States itself, as, indeed, it has 
i in regard to this particular subject. Congress has 
only to breathe upon the statute-book which is 
: questioned by those whom you call rebels in 
iXansas, and it starts up into life, and vigor, and 
authority, and power. It has only to lay its hand 
of condemnation upon that statute-book, and 
i the laws disappear into that pit of perdition to 
| which tyranny should and ultimately must always 
descend. 

In the mean time, while we here are occupying 
our time in every thing elsc, and in debates, some- 
times calm and sometimes stormy, on this great 
question, whether the professed territorial gov- 
j ernment of Kansas is really a government of the 
United States; and while the House of Repre- 
sentatives are engaged on that same question, 
| taking evidence upon it, and having a day set 
down not a fortnight hence for its consideration, 
| this simple proposition of the Senator from Ken- 


representative his place there? What court can | 


force of this assumed Territorial Legislature in | 


of the United States, which has absolute and | 


tucky is submitted, which provides that the Sen- 
ate of the United States, desirous to mitigate these 
evils and these enormities, and, as far as possible, 
to preserve peace in the Territory of Kansas during « 
the time while this debate shall last, suggests to 
the President of the United States that it would 
be wise, in their judgment, for him to invest with 
the command of the forces already actually in 
Kansas, the distinguished, the illustrious Lieu- 
tenant General of the United States Army, the cons.» 
querer of Mexico, and the pacificator in many 
domestic and foreign strifes and wars. 

What earthly objection can there be to such 
a course? Suppose thatit is not wise, and the 
President shall not accept the advice; then the 
command will remain where itis. Suppose it 
ig wise, and the President shall accept it, is there 
any mortal man, whatever may be his confidence 
in Colonel Sumner, who is not conscientiously 
obliged to confess equal confidence in Winfield 
Scott? 

Is there nothing in the prestige, in the fame, in 
the eminent patriotism, and eminent loyalty and 
eminent devotion to peace of this the greatest of 
our captains, which will persuade men to wait, 
to be calm, to subdue their passions, to abide by 
the justice of Congress during the short time in 
which the subject is to be discussed ? 

What is the objection actually urged? Why, 
sir, it is that we may not undertake to dictate to 
the President of the United States; we may not 
express our opinion abouta matter which falls 
within his exclusive province! Sir, this is a fear- 
ful sign of a change of temper and of spirit in 
regard to thè" proper division of powers in this 
Government. The President is, indeed, the 
Executive, but Congress is the Legislature. He 
is but the hand: except where the Constitution 
has given him exclusive jurisdiction, if there be 
any such case, we have only to take that hand 
and set it at any hour on the dial plate, and it 
must stand there. We have only to set the 
executive ncedle in motion towards any point of 
the compass, and it must go on until it reaches 
that point. It cannot traverse backwards or for- 
wards beyond that point. In the British Parlia- 
ment, which we are apt to think is less conserv~ 
ative of the rights of the people than Congress, 
a resolution may be introduced by any member 
of the House of Lords or of the House of Com- 
mons, and the House be called to vote upon it, 
that the Ministry have not the confidence of the 
Parliament; and, if it be adopted, itis conclusive 
of an entire change of administration, or if it be 
decided otherwise, it is a vote of approbation, 
which renews the executive power. Have we 
nota right to express our opinion by way-of 
instruction or guidance to the President of the 
United States? I think we have a right even 
to pass a vote of censure, if such were needed. 
This resolution, however, is not of that. charac- 
ter. It assumes nothing against the President. 
On the other hand, as it is drawn, differing from 
my views on the subject, it implies confidence in 
the President, and a desire to support him in 
the present questionable exercise of his high 
authority. 

There is fear, sir, that we may whdervalue the 
danger of this crisis. The Senator from Florida 
tells us, as the Senator from Connecticut does, 
that itis only necessary that the people of Kan- 
sas shall obey the laws, and if they will not obey 
the laws, the sheriff and the judge, backad by the 
armed posse under the direction of the Govern- 
ment, will compel their obedience. Never, through- 
out all this debate, do they for one moment 
admit, or advert to, the fact, that this disobedience 
of which they complain results, not from disloy- 
alty to the Government of the United States, but 
from loyalty to the Constitution of the United 
States and the principles of civil liberty which it 
guaranties. Never, for one moment, do they 
admit that the people who object to the authority 
of those laws, and refuse to obey or acknowledge 
them, deny that they were represented ‘in the 
Legislature which made them, and say that it was 
a usurped Legislature. If that be true—and in 
this argument Iam not goingto discuss the ques- 
tion whether it be true or not—but, if that be the 
ground they assume, and: if-it is assumed bya 
party sufficiently strongand numerous to indicate 
that it is the opinion of a majority of the people 
of that Territory, then you have got to the point 
when you expect.to-subjugate men as rebels, and 


1856. 


THE CONGRESSIONAL GLOBE. 


1395 


as traitors, who are defending themselves as pa- 
triots, citizens, and as freemen. 

‘this question is not factitiously raised, nor 
factiously debated amongst them; nor is it a 
question so easy and certain of solution as hon- 
erable Senator’s seem to think. It divides this 
nation just as it divides Congress. On the north 
side of the Capitol of the United States (the Senate 
Chamber) the laws of Kansas arc held to be valid, 
obligatory, supreme, the law of the land. On the 
south side of the Capitol of the United States (the 
House of Representatives) those laws are held to 
constitute a tyranny, afraud,a despotism, founded 
in usurpation. It is just so throughout the Union, 
reversing the points of the compass. South of the 
Potomac the laws of Kansas are just, humane, | 
merciful, constitutional, and it is treason to dis- 
obey them, North of the Potomac—~if you do 
not know it now you will know it soon—those 
laws are held and will be held to be unjust, tyran- 
nieal, unworthy of obedience, and the people who 
submit to them unworthy to be the brethren of 
the free people of the States of the American 
Union. 

To arrest this conflict of arms, to settle this 
question under the forms of the Constitution, has 
been my earnest object, and it will continue to be. 
To soothe and quiet the public mind, to arrest the 
inereasing danger of civil war, is the simple ob- 
ject of this resolution. Therefore, with the 
reservation which I have before made, I give my 
vote for taking it up, and shall give my vote for 
its adoption. 

Mr. REID. Mr. President, it seems to me 
that this proposition is, to say the least of it, 
rather an extraordinary one. I think the Execu- 
tive of this nation willsee that the laws are faith- 
fully executed. I see no necessity either for cur- | 
tailing the constitutional power of the Executive, 
or trammeling him in the discharge of his duties 
when he has performed them with fidelity to the 
Constitution. If the resolution now under con- į 
sideration is, as the Senator from Kentucky says, 
one to carry out the war power, the Senate alone 
has nothing to do with it, for the Senate cannot 
make war. That requires both branches of the 
legislative department, and the concurrence of the 
Executive, 

Suppose, then, that you are to send General 
Scott to Kansas in the character of a diplomatic 
agent: what is to be the result ? Is there anything | 
to be attained by it? The Senator from Kentucky 
and the Senator from New York have assumed 
that General Scott’s going there will settle these 
difficulties. That is the very point to which I 
wish to direct attention. How are the difficulties 
to be settled? Howis he todo it? Ifthe attain- | 
ment of the end which these gentlemen seem to 
have in view could be accomplished by the prop- 
osition, we all, perhaps, might desire to sce it 
done; but both those gentlemen, with all their | 
ability, have utterly failed to show us how the ‘| 
sending of General Seott to Kansas is to settle ii 
the difficulties which are existing in that Terri- | 
tory. Itis idle to talk about such a thing. 

These difficulties exist not only in Kansas, but | 
beyond it; Massachusetts is the headquarters. 
If Kansas were let alone, and the operation of 
the laws and government there was allowed to 
goon without interference, the question could be 
easily settled, You perceive, sir, the action in 
the States and in other quarters. Has it been 
shown that the Government of the United States | 
has been insufficient to execute the laws in Kan- ; 
sas when it became necessary to afford the aid 
of the General Government to the authorities 
there? Tapprehend not. Then, so far as mili- 
tary authority is concerned, the presence of Gen- 
erai Scott seems not needed there. Whénever 
there is resistance to the laws of the country 
there—the laws of Kansas and the laws of the 
United States—I apprehend the Executive will 
not be found unwilling to send the Army of the 
United States, as far as his constitutional power ; 
willenable him to do, to execute the laws. 

What do you wish to do? Do you wish to 
send General Scott there as a kind of a diplomatic 
agent to settle the question; and what question 
is that? It is a question in relation to the change : 
ofan existing government. A government is in | 
existence there, and the Senator from New York, ` 
and those who agree with him on this subject, | 
assume that it is an arbitrary government which | 
has been forced upon the people, and is illegal ; 


Hy 


| understand him, it is the moral effect, the influ- 


and unconstitutional. This idea is repeated and 
sent forth to the country day after day. It is the 
beginning and the end of the speeches which are 
made by members on one side. I differ with my 
friend from Mississippi when he says that the 
discussion of these questions here does no good. 
I verily believe that all these difficulties have 
arisen from the manner in which the constitu- 
tional party of this country have treated these 
questions in the Congress of the United States. 
Year after year, the Abolitionists of the North 
have been making speeches, and publishing them 
in the Congressional Globe, thus giving them a 
sort of authoritative indorsement, and sending 
them over the country, misrepresenting the 
South and her institutions. Southern men have 
treated these efforts of theirs with contempt. 
They have allowed them to go on until these men 
have misled the people of the North, and we find 
ourselves upon the very verge of a dissolution of 
this glorious Union. 

Whatis the present trouble? The difficulty 
in Kansas is as to which of two parties shall suc- 
ceed in obtaining possession of the government 
there. There is already in existence a constitu- 


tional government—not a government of usurpa- 
tion, as the Senator from New York gratuitously 
says, but alegally-constituted government. The 
President of the United States, so far as his 
authority can be enforced, I undertake to say, will 
see that the laws are faithfully executed. The 
question in Kansas, whether slavery shall exist 
there or be inhibited, is the great bone of conten- | 
tion; and if that were out of the way all difficulty 
would cease. Do you desire to send to Kansas 
a_ diplomatic agent of the Government of the 
United States to dictate to the people there 
whether they shall have slavery or not? If you 
could send an agent there to convince the people 
that the government is right, you would strike at 
the root of the evil; or if you could send your dip- 
lomatic agent to Massachusetts and other quar- 
ters where these disturbances originate—where 
the flame is fanned—where the money is contrib- | 
uted, and the rifles are purchased, you might 
strike at the root of this evil. i 

I believe, sir, that the Executive will perform | 
his duty. I cannot see that he needs to be tram- 
meled by the advice of the Senate. I cannot sce 
that it is necessary to enlarge his powers by 
giving him such advice. The Executive duly 
appreciates, I doubt not, the great military skill 
and ability of General Scott; and if the time shall 
arrive when his services will be needed in this 
Territory, [ doubt not he will be sent there. 

The gentleman from Kentucky says that he 
desires to send no additional foree there. If I 


ence to be exerted by sending General Scott there, | 
which he desires. I cannot see, for the life of | 
me, that any such result is to flow from this ac- | 
tion of ours. Both the Senators, who have so | 
ably addressed the Senate in favor of the reso- į 
lution, have totally failed to show in what way | 
General Scott is to contribute to the pacification | 

i 


of the disturbances in Kansas, and I do not think 
it can be shown. Believing that it cannot he: 
shown, and that it is extra-judicial for the Sen- ; 
ate of the United States to undertake to express } 
its opinion in such a mode, 1 shall vote against 
this resolution. 

Without disposing of the motion, after a brief | 
executive session, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenvespay, June 11, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Daxier Waxpo. 

The Journal of yesterday was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House a message from the President of 
the United States, transmitting a communication 
from the Secretary of State, stating,in reply toa 
resolution of the House of Kepresentatives of the | 
29th ultimo, requesting the President ‘to com- | 
municate, if consistent with the public interest, 
any information in his possession in regard to 
the action of the leading Powers of Europe on 
the question of privateering, and if notice of the 
action of the late conference of Paris thereon has 
been officially communicated to this Govern- 


ii Mr. JONES, of ‘Tennessee, 


ment,” that no information of the character called 
for by the resolution had been officially commu- 
nicated by any foreign Government to the.Gov- 
ernment of the United States: heh pE 

On motion of Mr. Stawron the communication 
was referred to the Committee on Foreign Affairs; 
and ordered to be printed. 

The SPEAKER also laid before the House a 
message from the President of the United States, 
transmitting, in reply to a resolution of the House 
of the 8th of May last, requesting information in 
regard to a contemplated imposition of additional 
duties on American leaf tobacco by the Zoll-Ve- 
rein, or commercial union of the German States, 
a report from the Secretary of State; which was 
referred to the Committee on Foreign Affairs, and 
ordered to be printed. 


CORRECTION OF THE JOURNAL. 
_ The SPEAKER stated that the question first 
in order for consideration was the motion of the 
gentleman from Tennessee, [Mr. Jones,] that the 
Journal of Saturday’s proceedings be amended, 
by striking out the notice of a bill given by Mr. 
DWARDS, 

Upon this question the yeas and nays were 
ordered on Monday. 

The question was taken; and there were—yeas 
39, nays 69; as follows: 

YEAS — Messrs. Aiken, Allen, Hendley S, Bennett, 
Boyce, John P. Campbell, Carlile, Clingman, Williamson R. 
W. Cobb, Cox, Crawford, Cullen, Davidson, Denver, Bd- 
mundson, Etheridge, Thomas J. Ð. Fuller, Augustus Halt, 
Harris, Herbert, Hoffman, Houston, George W: Jones, 
Kennett, Lake, Humphrey Marshall, Nichols, Phelps, Purs 
year, Quitman, Reade, Rivers, Ruffin, Sandidge, Trippe, 
bine Warner, Watkins, John V. Wright, and Zotlicoffer— 


NAYS — Messrs. Ball, Barbour, Billinghurst, Bingham, 
Bliss, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
James H. Campbell, Caskie, Bayard Clarke, Clawson, Cot- 
fax, Comins, Covode, Cragin, Cumback, Damvell, Day, 
Dean, De Witt, Dickson, Dodd, Dunn, Edie, Edwards, 
Emrie, Galloway, Goode, Harlan, Harrison, Haven, Hick- 
man, Holloway, Thomas R. Horton, Hughston, Knapp, 
Knight, Knox, Leiter, McQueen, Millson, Millward, Moore, 
Norton, Pettit, Richardson, Ritchie, Robison, Sabin, Sapp, 
Scott, Stanton, Thorington, Thurston, Todd, ‘Crafton, 
Wade, Walbridge, Walker, Cadwalader ©. Washburne, 
Ellibu B. Washburne, Isracl Washburn, Watson, Whitney, 


Winslow, and Woodworth—69. 


No quorum voted. E 
Mr. SAPP. I move that there be a call of the 
House. 


The motion was agreed to. 

Mr. WHITNEY. As the vote just taken 
shows that no quorum is present, and as it is 
useless to sit here without a quorum to do busi- 
ness, I move that the House do now adjourn. 

The mouon was disagreed to. * l 


Mr. HAVEN. Ifthe Speaker will pardon me 
for a singie moment, I desire to make an inquiry. 
Supposing we go through with the call of the 
House, will the namesof the absentees be record- 
ed upon the Journal? 4. 

Mr. PHELPS. Not unless you go through 
i with the entire call. They will not appear b 
merely calling the roll once, and then suspend» 
ing all further proceedings. 

The SPEAKER. ‘The names of the absentees 
will appear upon the Journal unless the call be 
suspended before its completion. 

Mr. HAVEN. I wish to make this single sug- 
gestion, if itisnot out of order: We should either 
enter upon a call of the House with the idea of en- 
| forcing the attendance of absent members until a 
| quorum is present; or we should simply make the 
i call, have the names of the absentees entered upon 
i the Journal, and let them take the slight respons- 
j ibility that will attach to their absence. Any 
| thing beyond one or the other of these courses 
is puerile. ‘There is no use in sitting here and 
į calling the roll, unless we can obtain a working 

uorum by it. If itis the opnion of the House 
| that it is unfair to call back members here before 
| next week, we ought to understand it, and not 
| come here and enter again upon this childish 
| business. I should like to have the sense of the 
House upon the question, whether we are to da’ 
| one thing or the other. ; 


Go on withthe 
| call. es 

| The House then proceeded to the execution of 
its order. The roll was called pand the absentees 
i noted. The names of the absentecs were then 
i called, and the following members: failed to an- 
i : 

| 

| 


swer to their names: 
Messrs. Albright, Bayly, Bell, Henry Bennett, Benson, 
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ishop, Bowie, Cadwalader, Lewis D: Campbell, Caruthers, 
RA has, Ezra Clark, Howell Cobb, H. Winter Da: 
vis, Timothy Davis; Dick, Dowdell; Durfee, ERiott; English, 
Bastis, Evans, Faulkner, Flagler, Florence, Foster; Henry 
M. Fuller, Giddings, Gilberts Granger, Greenwood, Grow, 
Konert B, Hall, Valentine. 8, Horton, Howard, Jewett, J. 
Haney Jones, Keit, Kelly, Kelsey, Kidwell, King, Knowl- 
ton; ‘Kunkel, Letcher, Lindley, Lumpkin, Alexander K. 
Marshall, Samuel S. Marshall, Matteson, Maxwell, Me- 
arty, Meacham, Killian. Miller, Morgan, Morrill, Mott, 
lurray, Andrew Oliver, Mordecai Oliver, Orr, Packer, 
Paine, Parker, Pearce, Peck, Pelton, Perty, Pike, Porter, 
Pringle, Purviance, Reade; Ricaid, Robbins, Sage, Sew- 
ard, Sherman, Shorter; Simmons, Wiliam R. Smith, Sneed, 
Spinner, Stewart, Stranahan, Swope, Tappan, Tyson, 
nderwood, Valk, Wakeman, Waldron, Welch, Wells, 
‘Wheeler, Wiliams; Wood, Woodruff, and Daniel B. 
Wright. ; 
Pending the call of the roll, 


© Mr., SANDIDGE stated that Mr. Suortrer was 
confined to his room by sickness. 

Mr. HARRISON stated that his colleague, 
Mr. L. D. CamrrtLL, had been called home by 
sickness in his family. 

«The SPEAKER announced that one hundred 
aid thirty members—a quorum—had answered 
t0 their names. 

Mr. CLINGMAN moved that all further pro- 
ceedings under the call be dispensed with, 

The motion was agreed to. 

Mr. WHITNEY, T ask the unanimous con- 
sent of the House to introduce a bill. 

Mr. CLINGMAN. I object, and insist upon 
the regular order of business. Í want this ques- 
tion of the correction of the Journal decided 
while a quorum is present. I object to every- 
thine outside of the regular order of business. 

Mr. WASHBURNE, of Minois. On yester- 
day the House postponed the consideration of 
House bill No. 96, the steamboat passenger bill, 
until to-day, As it is evident that there is no 
working quorum here, I ask the consent of the 
House to farther. postpone the consideration of 
the bill until four weeks from to-day. 

Mr. JONES, of Tennessee. I object to the 
transaction of any business until the pending 
question is disposed of. 

Mr. MILLSON. With a view of settling this 
question of the correction of the Journal, I move 
to lay the motion of the gentleman from Tennes- 
see on the table. 

“Mr. JONES, of Tennessee. 
and nays upon that motion. 

_ Tho yeas and nays were not ordered. 

| Mr. SMITH, of Tennessee. tis evident that 
there willnothea quorum voting upon that ques- 
tion; and I movo, therefore, that the House ad- 
joum. 

‘The question was taken; and the motion was 
disagreed to. ` 

The question recurred upon Mr. MiLLson’s 
motion; and being taken, upon a division there 
were—ayes 75, noes 29; no quorum. 

_ Mr. SAPP demanded tellers. 

Tellers were ordered; and Messrs. Sarr and 
Bocock were appointed. 

The question was taken; and the tellers re- 
ported—ayes 81, noes 31; no quorum voting. 

Mr. SMITH, of ‘I'onnessee. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The SPEAKER, That motion is not in order 
at this time. 

Mr. CRAIGE. I move thatthe House do now 
adjourn. 

r. ALLEN. [ask the gentleman from North 
Carolina to withdraw his motion to enable me to 
make a statement. 

The SPEAKER. The gentleman can make | 
his statement only by unanimous consent. 

No objection being made, 

Mr. ALLEN said: I desire only to state that I 
paired off with Mr. Waxpron upon all questions 
except railroad questions. Lalso paired off with 
another member of the House upon some other 
questions. On my return here I forgot my pair 
with Mr, Watpron, and have been voting this | 
morning until I was reminded of it a moment ago | 
by the gentleman from Michigan, [Mr. War- | 
privge.|, I thought itdue to the gentleman from | 
Michigan [Mr. Watpron] to make this state-' 
ment, that he might not think that I was endeay- 
oring to take advantage of his absence. 


Task for the yeas 


Mr. HERBERT. [ask the gentleman from 
North Carolina to withdraw his motion to ad- 


i 
4 


journ, until I can make a remark in reference to | 
ihe special order set. down for to-day. 

Mr. CRAIGE. I withdraw. my motion. 

Mr. HERBERT. It will be recollected that 
the House set aside to-day for the consideration 
of a bill providing for expediting the settlement 
of land titles in California. I now. move that its 
consideration be further postponed until—— 

The SPEAKER. The motion. can be enter- 
ined only by the. unanimous consent of the 

ouse, the pending question being upon the cor- 
rection of the Journal, i 

Mr. H. MARSHALL. There is no objection 


oit. 

Mr. WASHBURNE, of Illinois. There were 
two bills postponed till this morning, and I hope 
there will be no objection to their further post- 
ponement. 

Mr.CRAIGE. Irenew my motion to adjourn. 

Mr. WASHBURNE. I hope it will be voted 
down, and that we will not adjourn until these 
bills are postponed. 

Mr. PENNINGTON. Iask the unanimous 
consent of the House to take from the Speaker’s 
table, for the purpose of reference to the Com- 
mittee on Foreign Affairs, Scnate bill for the 
relicf of Horatio J. Perry. 

Mr. JONES, of Tennessee. I object to any- 
thing of that kind until we have a quorum here, 

Mr. H. MARSHALL. I desire to inquire of 
the Chair whether the bills which were specially 
postponed until to-day, if they are not further 
postponed, will go to the Speaker’s table, or will 
they stand as the first business in order when we 
shall have a quorum? 

The SPEAKER. If they were postponed by 
the order of the House only until to-day, they 
will go to the Speaker’s table, and be the first 
thing in order when the House proceeds to busi- 
ness upon the Speaker’s table. 

Mr. WASHBURNE, of Illinois. Under that 
statement, I hope the House will consent to a 
further postponement before we adjourn. 

Mr. TRAFTON. Can the House consent 
when the House is not here? 

Mr. CRAIGE. I insist upon my motion to 
adjoarn 

he question was taken) and the motion was 
not agreed to. 

Mr. WASHBURN, of Maine. I desire to 
make a motion which every member in the House 
can vote upon. There is evidently a quorum 
here, and I move to postpone the further consid- 
eration of the motion of the gentleman from Ten- 
nessee for one week. 

The SPEAKER. The Chair is of opinion that 
that motion cannot be entertained at this time, as 
there is a motion pending to lay the motion of 
the gentleman from Tennessee upon the table. 

Mr. WASHBURNE, of Illinois. I now move 
that House bill No. 96, relating to the security 
of lives on board of vessels propelled in whole or 
in part by steam be postponed until four weeks 
from to-day. l 

The SPEAKER. The motion is notin order, 
except by unanimous consent. 

Mr. McMULLIN. I move that there bea call 
of the House. 

The motion was not agreed to. 


Mr. SANDIDGE. I am satisfied that the only 
objection to adjourning at this time is, that the 
two bills which have been made the order for to- 
day will go upon the Speaker’s table if we ad- 
journ without postponing their consideration to 
a future day. have no doubt, that at any time 
when you shall have a quorum here, the House 
will take them up for consideration, and I hope 
the House will adjourn with that understanding. 

Mr. WASHBURNE, of Illinois. With that 
understanding I have no objection to adjourning. 

Mr. SANDIDGE, I move that the House do 
now adjourn. ; 
Mr. NICHOLS.. Upon that motion I demand | 
the yeas and nays. í 

The gen and nays were not ordered. i 

Mr. TODD. I call for tellers upon the motion. 

Tellers were ordered; and Messrs. Topp, and | 
Mutter of Indiana, were appointed. 

The House divided; and the tellers reported— 
ayes 66, noes 26. 3 

So the motion was agreed to, and thereupon, 


ti 


at ten minutes. past one o'clock, the House 


adjourned till to-morrow. at twelve o’clock, m.. il 


IN SENATE. 
Tuurspay, Jwñe 12, 1856. 
‘Prayer by Rev. Henry C. DEAN. . 
The Journal of yesterday wasread and approved. 
The PRESIDENT pro tempore appointed Mr. 
Foster a member of the. Committee on Public 
Lands in place of Mr. Crayrox, who was on 
Monday excused from service on that committee, 


PERSONAL EXPLANATION, 


Mr. HAMLIN. Mr. President, I rise for a 
purpose purely personal, such as I have never 
before risen for in the Senate. I desire to explain 
some matters personal to myself and to my own 
future course in public life. 

Several Senators. Go on. 

Mr. HAMLIN. I ask the Senate to excuse 
me from further service as chairman of the Com- 
mittee on Commerce. I do so because I feel 
that my relations hereafter will be of sucha char» 
acter as to render it proper that I should no longer 
hold that position. I owe this. act to the domi- 
nant majority in the Senate. When I cease to har- 
monize with the majority, or tests are applied by 
that party with which I have acted to which L 
cannot submit, I feel that I ought no longer to 
hold that respectable position. I propose to state 
briefly the reasons which have brought me to 
that conclusion. 

During nine years of service in the Senate I 
have preferred rather to be a working than a 
talking member, and so I have been almost a 
silent one. On the subjects which have so much 
agitated the country, Senators know that I have 
rarely uttered a word. I love my country more 
than I love my party. I love my country above 
my love for any interest that can too deeply egi- 
tate or disturb its harmony. I saw, in all the 
exciting scencs and debates through which we 
have passed, no particular good that would result 
from my active intermingling in them. My heart 
has often been full, and the impulses of that heart 
have often been felt upon my lips, but I have 
repressed them there. 

Sir, [hold that the repeal of the Missouri com- 
promise was a gross moral and political wrong, 
unequaled in the annals of the legislation of this 
country, and hardly equaled in the annals of 
any other free country, Still, sir, with a desire to 
promote harmony and concord and brotherly feel- 
ing, I was a quiet man under all the exciting de- 
bates which led to that fatal result. I believed it 
wrong then; I can see that wrong lying broadcast 
all around us now. Asa wrong { opposed that 
measure——not indeed by my voice, but with con- 
sistent and steady and uniform votes. Iso re- 
sisted it in obedience to the dictates of my own 
judgment. I did it also cheerfully, in compli- 
ance with the instructions of the Legislature of 
Maine, which were passed by a vote almost unan- 
imous. Inthe House of Representatives of Maine, | 
consisting of one hundred and fifty-one members, 
only six, I think, dissented; and in the Senate, 
consisting of thirty-one members, only one mem- 
ber mon-eonclirred. 

But the Missouri restriction was abrogated. 
The portentous evils that were predicted have 
followed, and are yet following, along in its train. 
It was done, sir, in violation of the pledges of 
that party with which I have always acted, and 
with which I have always voted. It wasdonein 
violation of solemn pledges of the President of the 
United States, made in his inaugural address. 
Still, sir, I was disposed to suffer the wrong, until 
I should see that no evil results were flowing from 
it. We were told by almost every Senator who 
addressed us upon that occasion that no evil 
results would follow; that no practical difference 
in the settlement of the country, and the character 
of the future State, would take place, whether the 
act were done or not. 1 have waited calmly and 
patiently to sce the fulfillment of that prediction; 
and I am grieved, sir, to say now, that they have 
at least been mistaken in their predictions and 
promises. They all have signally failed. 

That Senators might have voted for that meas- 
ure under the belief then expressed and the pre- 
dictions to which I have alluded, E can well un- 
derstand. But how Senators can now defend that 


measure amid all its evils, which are overwhelm- 
ing the land, if not threatening it with a confla- 
gration, is what I donot comprehend, The whole 
of the disturbed state of the country has its rise 


” 
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in, and is attributable to, that act alone—nothing 
else. It lies at the foundation of all our misfor- 
tunes and commotions. There would have been 
no incursions by Missouri borderers into Kansas 
either to establish slavery or control elections. 
‘There would have been no necessity either for 
others to have gone there partially to aid in pre- 
serving the country in its‘ then ‘condition. All 
would have been peace there. Had it not been 
done, that repose and quiet which pervaded the 
public mind then, would hold it in tranquillity 
to-day. Instead of ‘startling events we should 
have quiet and peace within our borders, and that 
fraternal feeling which ought to animate the citi- 
zens of every part of the Union toward those of 
all other sections. 

Sir, the events that are taking place around us 
are indeed startling. They challenge the public 
mind ‘and appeal to the public judgment; they 
‘thrill the public nerve as electricity imparts a 
‘tremulous motion to the telegraphic wire. It is 
‘a period when all good men should unite in apply- 
ing the proper remedy to secure peace and har- 
mony to the country. Is thisto be done by any 
-f us, by remaining associated with those who 
have been instrumentalin producing these results, 
and who now justify them? I do not see my duty 
‘lying in that direction. ‘ 

I have, while temporarily acquiescing, stated 
here and at home, everywhere, uniformly, that 
when the tests of those measures were applied to 
me as one of party fidelity, I would iunie them 
as flax is sundered at the touch of fire, I do it 
now, ` ; 

The occasion involves a question of moral duty; 

` and self-respect allows me no other line of duty 
but to follow the dictates of my own judgment 
and the impulses of my own heart. A just man 
may cheerfully submit to many enforced humili- 
ations; but a self-degraded man has ceased to be 
worthy to be deemed a man at all. 
` Sir, what has the recent Democratic. convention 
atCincinnati done? It has indorsed the measure 
I have condemned, and has sanctioned its de- 
structive and ruinous effects. It has done more— 
vastly more. That principle or policy of territo- 
rial sovereignty which once had, and which I sup- 
pose now has, its advocates within these walls, is 
‘stricken down; and there is an absolute denial of 
it.in the resolution of the convention, if I.can draw 
right conclusions—a denial equally ‘to Congress, 
and even ‘to the people of the Territories, of the 
right to settle the question of slavery therein. 

_ On the contrary, the convention ‘has actually in- 
‘corporated into the platform of the Democratic 
party that doctrine which, only a few years ago, 
met nothing but ridicule and contempt, here and 
elsewhere, namely: that the flag of the Federal 
Union, under the Constitution of the United 
States, carries slavery wherever it floats. If this 
baleful principle be true, then that national ode 
which inspires us always as on a battle-field, 

- should be rewritten by Drake, and should read 
‘thus: 

4 Forever float that. standard sheet ; 
‘Where breathes.the foe but falls before us, 
With Stavery’s soil beneath our feet, 
‘And Svravery?s banner streaming o’er us??? 

Now, sir, what.is the precise condition in which 
this matter is left by the Cincinnati convention? 
I do not design to trespass many moments on the 
Senate; but allow me te read and offer a very few 
comments upon some portions of the Democratic 
platform. The first resolution that treats upon 
‘the subject is in these words—I read just so much 
of it as is applicable to my present remarks: 

«That Congress has no, power under the Constitution to 
interfere with or control the domestic institutions of the 
several States, and that all such States are the sole and 
proper judges of everything appertaining to their own af- 
fairs not prohibited .by.the Constitution.” 

I take it that this language, thus far, is language 
which meets a willing and ‘ready response from 
every Senator ‘herecertainly it does from me. 
But in the following resolution I find these words: 

« Resolved, That the foregoing proposition. covers, and 
was intended to embrace, the whole subject of slavery agi- 
„tation in Congress.” 

The first resolution which I read was adopted 
‘years ago in Democratic conventions. The sec- 
‘önd resolution which I read was adopted in sub- 
seguent years, when a different state of things 
“had arisen, and it became necessary to apply an 
-abstract ‘proposition ‘relating to the States to the 

Ferritories. “Hence the adoption of the language 
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pl gaa in the second resolution which I have 
read. 

Now, sir, I deny the position thus assumed by 
the Cincinnati convention. In the language of 
the Senator from Kentucky, [Mr. Crrrrenpen,] 
so ably and so appropriately used, on Tuesday 


last, I"hold that the entire and unqualified sover- |i 


eignty of the Territories is in Congress. That is 
my judgment; but this resolution brings the Ter- 
ritories precisely within the same limitations which 
are applied to the States in the resolution which 
I first read. The two taken together deny to Con- 
gress any power of legislation in the Territories. 
Follow on, and let us see what remains. Adopt- 
ed asa part of the present platform, and as neces- 
sary to.a new state of things, and to. meet an 
emergency now existing, the Convention says: 


«The American Democracy recognize and adopt the 
principles contained in the organic laws establishing the Ter- 
ritories of Kansas and Nebraska, as embodying the only 
sound and safe solution of the slavery question, upon which 
the great national idea of the people of this whole country 
can repose, in its determined conservatism of the Union— 
non-interference by Congress with slavery in States and 
Territories.” 


Then follows the last resolution: 


%¢ Resolved, That we recognize the right of the people of 

all the Territories, including Kansas and Nebraska, acting 
through the fairly-expressed will of the majority of actual 
residents, and whenever the number of their inhabitants 
justifies it, to form a constitution, with or without domestic 
slavery, and be admitted into the Union upon terms of per- 
fect equality with the other States.” 
_ Take all these resolutions together, and the 
deduction which we must necessarily draw from 
them is a denial to Congress of any power what- 
ever to legislate upon the subject of slavery. The 
last resolution denies to the people of the Terri- 
tory any power over that subject, save when they 
shall have a sufficient number to form a consti- 
tution and become a State, and also denies that 
Congress has any power over the subject; and so 
the resolutions hold that this power is at least in 
abeyance while the Territory is in a territorial 
condition. That is the only conclusion which 
you can draw from these resolutions. Alas! for 
short-lived territorial sovereignty. Itcame to its 
death in the house of its friends; it was buried by 
the same hands which had given it baptism ! 

But, sir, I did not rise for the purpose of dis- 
cussing these resolutions, but only to read them, 


-and state the action which I propose to take in 


view of them. I-may—I probably shall—take 
some subsequent occasion, when I shall endeavor 
to present to the Senate and the country a fair 
account of what is the true issue presented to the 
people for their consideration and decision. 

My object now is to show only that the Cin- 
cinnati convention has indorsed and approved of 
the repeal of the Missouri compromise, from 
which so many evils have already flowed—from 
which, I fear, more and worse evils must yet be 
anticipated. It would, of course, be expected 
that the presidential nominee of that convention 
would accept, cordially and cheerfully, the plat- 
form prepared for him by his party friends. No 
person can object to that. There is no equivo- 
cation on his part about the matter. I beg leave 
to read a short extract from a speech of that gen- 
tleman, made at his own home, within the last 
few days. In reply to the Keystone Club, which 
paid him a visit there, Mr. Buchanan said: 

« Gentlemen, two weeks since J should have made you 
a longer speech, but now I have been placed on a platform 
of which I most heartily approve, and that can speak for 
me. Being-the representative of the great Democratic 
party, and not simply Jamés Buchanan, I must square my 
conduct according to the platform of the party, and insert 
no new plank, nor take one from it.” 

These events leave to me only one unpleasant 
duty, which is to declare here that I can maintain 
political associations with no party that insists 
upon such doctrines; that I can support no man 
for President who avows and recognizes them; 
and that the little of that power with which God 
has endowed me shall be employed to battleman- 
fully, firmly, and consistently for his defeat, de- 
manded as itis by the highest interests of the 
country which owns all my allegiance. | 

The PRESIDENT. The question is on the 
motion of the Senator from Maine to be excused 
from further service on the Committee on Com- 
merce. 

The motion was agreed to, 


PETITIONS AND MEMORIALS. 
Mr. SEWARD presented the petition of the 


heirs of Jose ik Packwood,” ne : 
ation for the T xtraordiad , ek 


rréd to ‘the ‘Comnittee on Reve. 


Mr. WILSON presented a memorial of citizeün 


of Boston, Massachusetts, praying Congress to 
extend the same protection to mechanics, chém- 
ists, artists, and farmers, in the use and enjoy- 
ment of their inventions, that is afforded by law 
to literary men and authors; which was referred 
to the Committee on Patents and the Patent Office. 

Mr. BRODHEAD presented the petition of 
Alexander Jones, late a soldier in the United 
States Army, praying to be allowed ‘bounty land; 
which was referred to the Committee on Public 
Lands. ; 

Mr. MALLORY presented the petition o 
George S. Seton, praying that he may be allowed 
to enter a quantity of land equal to that of which 
he- hás been deprived by errors in the survey of 
a tract claimed under a Spanish concession, and 
confirmed to him by a decree of the Supreme 
Court; which was referred to the Committec on 
Public Lands. ae i 

Mr, DURKEE presented apetition of the board 
of supervisors oF Brown county, Wisconsin, 

raying that a tract of land belonging to the 

nited States, in that county, may be granted to 
them for the use and support of the paupers of 
that county; which was referred to the Commit- 
tee on Public Lands. 

Mr. CASS presented the memorial of Mary E. 
Heard, and the other heirs of General Daniel 
Morgan, an officer in the army of the Revolution, 
praying to be allowed depreciation on his com- 
mutation pays which was referred to the Com- 
mittee on Revolutionary Claims. 

Mr. JONES, of Iowa, presented. the ‘petition 
‘of Almerin’ C. Harper, only surviving child, of 
Robert Harper, deceased, praying to be.allowed 
bounty land for-his father’s-services in the:war 
of 1812; which wgs referred to the: Committee on 
Public Lands. 

He also presented a petition of citizens of 
Towa, praying that the State may be confirmed 
in the selection of swamp and overflowed lands 
made under the act of September 28, 1850; which 
was referred to the Committee-on Public Lands. 

MAIL ROUTES IN ARKANSAS. 

Mr. JOHNSON, Ihave a-petition from -citi- 
zens of Arkansas, praying for the establishment 
of a mail route in that State, which is addressed 
and was presented to the Post Office Department. 
It is not within the power of the Department ‘to 

rantit. ‘I therefore present it here, with a reso- 
lution referring it to the’ Committee on the Post 
Office and Post Roads to inquire into the expedi- 
ency of granting its prayer. L-offer this resolu- 
tion: 


‘Resolved, ‘That the Committee on the ‘Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post route from Mount Ida, by Maddox :Sul- 
phur Springs, in Montgomery county, and by Big Bend post 
office, to Panther, in Polk county, in Arkansas. 


The resolution was considered by unanimous 
consent, -and-agreed to. 


MAIL ROUTES IN IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: . 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of establishing 8 
mail route from Decorah, in Winneshick county, via Ver- 
non Springs, Howard Center, Jamestown, and Cardiff, to 
Cora, in Mitchell county, all in Iowa. 

KANSAS AFFAIRS. 

The PRESIDENT pro tempore. The hour has 
arrived for the consideration of the special-order, 
which is the bill (S. No. 172) to authorize the 
people of Kansas to form a constitution and State 
government, preparatory to their admission into 
the ‘Union when they have‘the-requisite popula- 


ption. 


Mr. BUTLER spoke for twe-lours; when he 
was interrupted’by ~ 22 > 
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- Mr. CLAY, whosaid:- Mr. President, my hon- 
orable friend has.spoken, as is well known to the 
Senate, undercircumstances calculated to produce 
excitement, and perceive that-he is somewhat 
fatigued. J think it is due to him, as an act of 
courtesy, that the Senate should adjourn. He 
has not concluded what he has.to say, but I trust 
the Senate. will indulge him, and with that view 
1 move that the Senate do now adjourn. U 

Mr. YULEE, . I ask the Senator to withdraw 
that motion, and substitute for it a motion to go 
into exccutive session. 

Mr. CLAY. I have no objection to that. 


EXECUTIVE SESSION. 
On motion of Mr. YULEE, the Senate pro- 
ceeded to the consideration of executive business; 


and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, June 12, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dante, Wapo. 


The Journal of yesterday was readand approved. 
CORRECTION OF SATURDAY’S JOURNAL, 


The SPEAKER stated that the first business 
in order was the motion of the gentleman from 
Virginia, [Mr. Miiison,] to lay upon the table 
the motion of Mr. Jones, of Tennessee, to amend 
the Journal of Saturday by striking out the notice 
of a bill, filed by Mr. Eowarns, of New York; 
upon which question tellers had been ordered. 

Mr. PURYEAR. As there is evidently no 
quorum present, any attempt to do business will 
be followed by the same result as yesterday; and 
therefore I move that the House do now adjourn. 

Mr. JONES, of Tennessce. I wish the fact 
to be entered upon the Journal that there is no 
quorum present, as that is the reason the gentle- 
man assigns for his motion to adjourn. 

Mr. WASHBURN, of Maine. I hope the 
House will not adjourn, as there is a quorum of 
members in the city, and I believe there will be 
a quorum here soon, 

r. FAULKNER. I demand the yeas and 
nays upon the motion to adjourn, 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the negative—yeas 21, nays 85; as follows: 

YEAS—Messrs. Barbonr, Carlile, Craige, Henry Winter 
Davis, Eiiowt, Faulkner, Poster, Augustus Hall, J. Morrison 
Harris, Herbert, Kennett, Lake, Phelps, Puryear, Reade, 
Robison, Ruflin, Stephens, Walker, Elihu B. Washburne, 
and Watson-2h. 

NAYS—Messrs. Aiken, Ball, Barclay, Hendley S. Ben- 
nett, Bliss, Bocock, Bradshaw, Branch, Brenton, Broom, 
Burlingame, Janes H. Campbell, Jolm P. Campbell, 
Caruthers, Clingman, Williamson R. W. Cobb, Colfax, 
Comins, Cox, Crogin, Crawford, Cumback, Day, Dean, 
Denver, Dickson, Dodd, Dowdell, Duun, Edie, Kdwards, 
Erie, Etheridge, Evans, Thomas J. D. Fuller, Harlan, 
Thomas L. Harris, Harrison, Haven, Hickman, Hoffman, 
Holloway, Thomas R. Horton, Hughston, Jewett, George 
W, Jones, Knapp, Knight, Knox, Leiter, MeMullin, 
Meacham, Millson, Millward, Moore, Nichols, Norton, 
Quitman, Ready, Richardson, Ritchie, Sabin, Sandidge, 
Sapp, Scott, Simmons, William Smith, Stanton, Talbott, 
Thoringion, Thurston, Todd, Trafton, Vail, Wade, Wal- 
bridge, Warner, Cadwalader ©. Washburne, Israel Wash- 
burn, Watkins, Whitney, Winslow, Woodworth, John V. 
Wright, and Zollicoffer—85. 


So the House refused to adjourn. 


Mr. PHELPS. As it appears, from the vote 
just taken, that there is no quorum present, I 
move that there be a call of the House. 

The motion was not agreed to. 


Mr. WASHBURNE, of Illinois. I move that 
the Elouse do now adjourn. 
The motion was agreed to; and the House 


Prayer 


accordingly (at twelve o’clock and twenty-five | 


minutes) adjourned until to-morrow at twelve 
o’elock, m. 


IN SENATE. 
Fripay, June 13, 1856. 
Prayer by Rev. Henny C. Dean. The Journal 
of yesterday was read. 
COMMITTEE ON COMMERCE. 


Mr. STUART. EF notice, onthe reading of the 
Journal this morning, that it states that the Sen- 
ator from Maine [Mr. Hamuin] was yesterday 
excused from service on the Committee on Com- 


merce. That was not the motion he made, nor 
was it his intention, as I have cause_to know, 
being a member of that committee. The motion 
which he submitted was that he be excused from 
serving as chairman of the committee. He does 
not design to leave the committee; and thatis the 
way the Chair will recollect the answer wasgiven 
to the Senator from New York, [Mr. PewanDs] 
who inquired what the precise motion was? 
hope the Journal'will be corrected; and inasmuch 
as there may be some question on the subject I 
submit a motion, with the consent of the Senate, 
that a chairman of the committee be appointed 
by the Presiding Officer of the Senate. Ordina- 
rily the next member in order would be chairman, 
and I hope that will be the result of my motion; 
but I do not think, on looking at the rules, that 
that result will follow from the rule, and there- 
fore it is that I make the motion. 

The PRESIDENT pro tempore. The change 
proposed by the Senator from Michigan will be 
made in the Journal, unless objected to. 

There was no objection; and the Journal, as 
corrected, was approved. ? 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to dispense 
with the rule requiring the chairman to be elected 
by the Senate. 

Mr. STUART. I hope there will be no objec- 
tion to it. 

Mr. BELL, of Tennessee. I hope it will be 
understood that this is not intended to establish 
a parliamentary rule on the subject. The Senate 
may make any order, in a special case, which it 
thinks proper; but, undoubtedly, when a chair- 
man, elected by the Senate, resigns, or is excused 
from further service, the committee have a right 
to elect their own chairman. If this election of a 
chairman by the Senate did not take place, the 
committee, by regular parliamentary law, would 
have a right to choose their own chairman. I do 
not know how it would operate in this case. I 
only say, I think that it is a sound practice to 
allow a committee to elect its chairman, unless 
one is specially appointed by the President. I 
suppose, in this case, it might be proposed to go 
into an election for a chairman of the committee, 
in place of the Senator from Maine, under the 
rules and proceedings of the Senate; otherwise I 
should think, if no election were to take place, 
and the Senator from Maince is still a member of 
the committee, they will be at liberty to elect 
their own chairman. 

Mr. STUART. This whole question is a 
matter of form. So far as I understand, the Com- 
mittee on Commerce are all agreed that the Sen- 
atorfrom Wisconsin [Mr. Dopex] shall be chair- 
man. 

Mr. BELL, of Tennessee. I meant merely to 

rotest against the establishment of a law. 

Mr. STUART. That is all very well. 

The PRESIDENT. No doubt the rule re- 
quires a chairman of a standing committee to be 
elected, but, by unanimous consent, the Senate 
can dispense with the rule, and authorize the 
Chair to appoint. If there be no objection, that 
order will ie made. 

There being no objection, the President pro 
tempore was authorized to appoint a chairman 
to the Committee on Commerce; and Mr. Dopeéxz 
was appointed, 


PETITIONS AND MEMORIALS. 


Mr. FITZPATRICK presented several peti- 
tions of inventors, residing in different States of 
the Union, praying that the Patent Office may 
be separated from the Department of the Interior, 


j and established as a separate department of the 


Government; which were referred to the Com- 
mittee on Patents and the Patent Office. 

He also presented a petition of citizens of the 
United States, praying that the salary of the 
Commissioner of Patents may be increased to 
$6,000 per annum; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. FESSENDEN presented a petition of 
citizens of Portland, Maine, praying that the 
domestic and foreign postal system of the United 
States may be remodeled; which was referred to 
the Committee on the Post Office and Post Roads. 

He also presented a petition of citizens of 
Portland, and a petition of citizens of Bath, in 


the State of Maine, praying that the duties on all 
raw materials, imported into the United States, 


may be abolished;: which were referred to the 
Committee on Finance. ov os, 

He also presented a memorial-of the Portland 
Board of Trade, praying that-copies of all public 
documents, and other works printed by order of 
Congress, may be furnished for the use of that 
board, and such other incorporated boards of 
trade and chambers of commerce as may apply 
for the same; which was referred to the Com- 
mittee on the Library. 

Also, a petition of citizens of Harpswell and 
Brunswick, in Maine, praying that those ports 
may not be attached to the collection district of 
Bath, but remain part of the district of Portland, 
and be made ports of delivery; which was ordered 
to lie on the table, as the subject has already 
been reported upon. 

Mr. MALLORY. presented the petition of 
Eliza B. McNicl, widow of Frederick B. McNeil, 
an officer in the revenue cutter service, who 
died of disease contracted in the discharge of his 
duty, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. WELLER presented resolutions adopted 
ata public meeting held at Yrleta, in El Paso 
county, Texas, in favor of the establishment of 
a mail route from San Antonio, in Texas, to San 
Diego, in California; which were referred to the 
Committee on the Post Office and Post Roads. 


WITHDRAWAL OF PAPERS, 
On motion of Mr. WELLER, it was 


Ordered, ‘That the petition of Santiago B. Arguello, on 
the files of the Senate, be referred to the Committee on 
Claims. 

AMERICAN STATE PAPERS. 


Mr. CASS submitted the following resolution; 
which was considered by unanimous consent and 
agreed to: 

Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of contracting with 


the publishers of the American State Papers for a contin 
uation of that work to the present Congress. 


HEIRS OF COLONEL CHARLES SIMMS. 


Mr. JONES, of Tennessee. I ask the indul- 
gence of the Senate to call up’ House bill (No. 
207) for the relief of the heirs of Colonel Charles 
Simms, late collector of the port of Alexandria; 
which was reported from the Committee on 
Claims by the Senator from Pennsylvania, [Mr. 
Bropueap,] who can, doubtless, explain it. It 
is a matter of very littleimportance. It proposes 
to release the heirs from the payment of a few 
hundred dollars. i 

Mr. BRODHEAD. I have no objection to 
the passage of this bill, but to-day was assigned 
for the consideration of the Private Calendar, and 
I presume that bill can be reached in its order. 
It is a House bill which I reported back from the 
Committee on Claims, and I think it ought to pass. 

Mr. JONES, of Tennessee. I suppose it will 
not take five minutes to pass it. 

Mr. BRODHEAD. Ihave no objection. 

The motion was agreed to; and the Senate pro- 
ceeded as in Committee of the Whole to consider 
the bill; which proposes to direct the Secretary 
of the Treasury to audit and scttle the account 
of the Jate Colonel Charles Simms, collector of 
the port of Alexandria, without any charge of 
interest on any indebtedness due from him to the 
Government at the time of his death. When the 
principal of his indebtedness shall be paid, Mr. 
Simms’s estate, and his heirs and representatives, 
are to be forever discharged from any hability on 
account of any interest that may have accrued 
thereon, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


PRIVATE BILL DAY. 


Mr. BRODHEAD. This is the day assigned 
for the consideration of private bills; and I there- 
fore hope that the Private Calendar may be taken 
up in its order. a4, 

Mr. STUART. I shall have no objection, if 
that motion shall terminate in its effect at one 
o’clock. I suppose it is known that the Senator 
from South Carolina expects to go on with his 
remarks to-day, and he should have an oppor- 
tunity to do so. 

Mr. BRODHEAD. lonly make the motion 
in consequence of the absence of the Senator from 
South Carolina. If he comes into the Senate, 
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and desires to proceed with his speech, of course 
courtesy will require that I should withdraw the 
motion; but, until he does come, the private busi- 
ness has precedente. eae 

Mr. STUART. Ishall have no objection to 
that until the Senator from South Carolina comes 
into the Chamber. í 

The PRESIDENT. The Senate will proceed, 
then, to the consideration of the Private Cal- 
endar, unless there be objection. The Chair 
hears no objection. ‘The first bill in the order of 
business is one for the relief of Cyrus H. Mc- 
Cormick, which was rejected by the Senate; but 
there was a motion made to reconsider that vote. 
The question is on reconsidering the vote reject- 
ing the bill. 

Mr. STUART. There are three of those 
patent cases; and as the Senator who made the 
motion is not here, I move to postpone the fur- 
ther consideration of those questions until next 
Friday. 

The motion was agreed to. 


ADJOURNMENT OVER., 


Mr. JONES, of Tennessee. I move that when 
the Senate adjourns to-day, it be to meet on 
Monday next. ? 

Mr. BRODHEAD. This day was assigned 
for the consideration’of private bills. Itis, how- 
ever, to be taken up by the Senator from South 
Carolina, very properly, in a continuation of his 
speech commenced yesterday. I hope we shall 
meet to-morrow for the purpose of considering 
the Private Calendar. 

Mr, ADAMS. On Monday last the Senate 
were kind enough to assign to me to-morrow 
for the purpose of addressing them on a bill 
which í had the honor to introduce at the com- 
mencement of the session. I named Saturday, 
believing that I could getno other day. If, how- 
ever, it is not the picasure of the Senate to per- 
mit that order to remain, I do not wish to inter- 
fere with their views. 

Mr. JONES, of Tennessee. I should not hes- 
itate at all to withdraw the proposition which I 
have made at the suggestion of my friend from 
Mississippi; but it must be known to the Senate 
that, in all human probability, we shall not be 
able to transact any legislative business of im- 
portance for a week or two. Then why not 
allow the Senator to make his speech on Monday 
or Tuesday next? 

Mr. ADAMS. Itis known thatI can have no 
other opportunity. Other business will interfere 
with me hereafter, as it has before. 

Mr. JONES, of Tennessee. We can give the 
Scnator in opportunity. 

Mr. SEWARD. I think it was understood 
the week before last, that the Senate would prob- 
ably not transact any business in the absence of 
members connected with the party whose con- 
vention assembled at Cincinnati. ke was also at 
the same time understood that next week the 
Senate would probably be expected to excuse the 
attendance here of members who may attend upon 
the convention which is to be held in Philadel- 
phia. Still, those of us who do not attend these 
conventions—and 1 believe the honorable Senator 
from Mississippi and myselfare in that category— 
are obliged to come here at all events, though we 


may happen to be ina minority. If we adjourn | 
to next Monday, we can hear the honorable Sen- 


ator as well as we can by coming to-morrow. 
With this explanation, I shall vote for the motion. 

Mr. ADAMS. Ihave no choice as to time, 
nor any very great desire to address the Senate. 

The motion was agreed to; there being ona 
division—ayes 22, noes 12. 

Mr. STUART. I think, Mr. President, that 
the courtesy which was extended to this side of 
the House, last week, ought to be extended to 
the opposite side, during the coming week. I 


move, therefore, that when the Senate adjourns | 


on Monday next, it be to meet on the Thursday 
following. 

Mr. WELLER. I hope that will not be done. 
There is a large number of bills that ought to be 
disposed of next week. Four or five bills of my 
own have been under discussion, and thus far I 
have not béen able to obtain a vote on any of them. 
I desire to ‘have them acted upon. I hope that 
the proposed adjournment will not take place, 
but that we may proceed on Monday next to the 
consideration of the public business. H it be 


„thought proper to adjourn over, we can then do 


proper to extend this courtesy to Senators, it can 
e agreed that no vote shall be taken till towards 
the close of the week; but I hope, at all events, 
we may proceed to the discussion of the important 
questions awaiting decision, so that we may place 
them in a proper condition for voting upon them. 

Mr. STUART. The motion which I submit 
will not interfere with the business on Monday; 
it will only interfere with business on Tuesday 
and Wednesday next. As I said before, I think 
the courtesy which was extended to members on 
this side of the House should be reciprocated. I 
was not among the number who availed them- 
selves of it; I did not choose to go away; but it 
was a courtesy extended to my political friends, 
and I think itis due to our political opponents. 
I hope the motion which I have made will pre- 
vail. We shall have a legislative day on Mon- 
day, when, I trust, we may dispose of much of 
the business to which the Senator from California 
has alluded. : 

Mr. WELLER. We can dispose of this 
question as well on Monday nextas we can now. 
If, when the Senate meets on Monday, it be 


it. Ido not know that any particular courtesy 
was extended to members on this side of the 
Chamber. We saw proper to leave our seats 
and go off to the convention. The Senate was 

left without a quorum. The other side were com- 

pelled to extend that thing which the Senator 

from Michigan calls courtesy. They could not 

help themselves. There was no quorum here. If 

the reason assigned be a good one, I do not know | 
why we should be in session now; for I believe 

there is a Know Nothing convention sitting in 

New York, and I presume there are some mem- | 
bers on the other side, who belong to that organ- į 
ization. Why do you not extend courtesy to 
them? Jam unwilling to do it. 

Mr. STUART. I am sorry that the honorable 
Senator from California has forgotten the mode 
in which the last adjournment was effected. On 
Thursday it was moved by the honorable Sena- i 


tor from New York, [Mr. Fisn,] that when the | 
it should be to} 


Senate adjourned on that day 
meet on the Monday following, and that when i 
it adjourned on Monday it should be to meet on | 
the ‘next Thursday. That motion was made! 
beforchand for the purpose of enabling Senators 
to know that the Senate would not be in session, į 
and that they might go away. That is the very 
reason why I have made this motion now. 
The motion was agreed to. 


KANSAS AFFAIRS. 


The Senate, as in Committee of the Whole, | 


resumed the consideration of the bill (S. No. 172) | 
to authorize the people of the Territory of Kan- 
sas to form a constitution and State government, 
preparatory to their admission into the Union | 
when they have the requisite population. 

Mr. BUTLER resumed an 
speech which he commenced yesterday. It will 
be found in the Appendix. 


Mr. WILSON. Mr. President, E feel con- 
strained, by a sense of duty to my State, by per- 
sonal relations to my colleague and friend, to tres- 
pass for a few moments upon the time and atten- 
tion of the Senate. 

You have listened, Mr. President—the Senate 
has listened — these thronged seats and these 
crowded galleries have listened to the extraordi- 
nary speech of the honorable Senator from South 
Carolina, which has now run through two days. 
I must say, sir, that I havc listened to that speech 
with painful and sad emotions. A Senator of a 
sovereign State, more than twenty days ago, was 
stricken down senseless on the floor for words | 
spoken in debate. For more than three weeks | 
he has been confined to his room upon a bed of 
weakness and of pain. 1 
the country has been outraged, grossly outraged, | 

} 


by this wanton assault, in the person of a Sen- || 


ator, on the freedom of debate. The intelligence 
of this transaction has flown over the land, and 
is now flying abroad over the civilized world; 
and wherever Christianity has a foothold, or 
civilization a resting place, that act will meet the 
stern condemnation of mankind. 


ý a i 
Intelligence comes to us, Mr. President, that a | 
civil war is raging beyond the Mississippi—intel- {| 


concluded the |} 


= i 
The moral sentiment of 


| his case. s 
| colleague and his friends are under the deepest 


Í 


i 


ligence also comes to us that upon the shores of 
the Pacific lynch-law is again organized—and the 


telegraph brings us news.of assaults and murders 


around the ballot-boxes of New Orleans, growing 
out of differences of opinion :and. of interests. 
Can we be surprised, sir, that these scenes, which 
are disgracing the character of our. country. and 
our-age, are rife, when a venerable Senator—one 
of the oldest members of the Senate, and chait- 
man of its Judiciary Committee — occupies four 
hours of the important time of the Senate in vin- 
dication of, and apology for, an ‘assault unparal~ 
leled in the history of the country? If lawless 
violence here, in this Chamber, upon the person 
of a Senator, can find vindication—if this outrage 
upon the freedom of debate finds apology from a 
veteran Senator—why may not violent counsels 
elsewhere go unrebuked ? 

The Senator from South Carolina commenced 
his discursive speech by an allusion to the present 
condition of my colleague, which I cannot say 
exhibited good taste. Iknow it personally to be 
grossly unjust, because I know that for more than 
twenty days — three weeks — Mr. Sumner has 
been compelled to lie upon a bed of pain, from 
the effects of blows received by him here in the 
Senate Chamber, 

Mr. BUTLER. The Senator will allow me to 
correct him. I was very delicate on that subject, 
and ventured no opinion of my own; I only 
alluded to the evidence of others. 

Mr. WILSON. The. Senator, I am aware, 
referred to the evidence of a medical person, who 
was accidentally employed in the early stages of 
the case, but who has not seen Mr. Sumner lately. 
I have in my hands the testimony of his present 
medical adviser, a distinguished physician of this 
city, who has been selected for his known talents 
and character,and who understands his present 
condition. The Secretary will please td read his 
letter, which I now send to the desk. 


The Secretary read as follows: 
C STREET, June 12, 1856. 

Dear Sır: In answer to your inquiries, I have to state 
that I have been in attendance on the Hon. Charles Sum- 
ner, as his physician, on account of the injuries received 
by him in the Senate Chamber, from the 29th of May to the 
present tine—part of this time in consultation with Dr. 
Perry, of Boston, and Dr. Miller, of Washington. . = 

I have visited him at least once every day. During all 
this time Mr. Sumner bas been confined to his room, and 


the greater part of the day confined to his bed. | 

NEITHER AT THE PRESENT MOMENT, nor at any time 
since Mr. Summner’s case came under my charge, BASHE BEEN 
IN A CONDITION TO RESUME HIS DUTIES IN THE SENATE. 

My present advice to him is to gointo the country, where 
he can enjoy fresh air; and I think it will not be prudent 
for him to enter upon his public duties for some time to 
come. 

Very respectfully, your obedient servant, 

H. LINDSLY. 
Hon. Hexry Wirsox. 

Mr. WILSON. Mr. President, this is the 
testimony of Dr. Lindsly, known by members of 
the Senate and others around me’ to be an em- 
inent physician of Washington, I will say that 
Mr, Sumyer, and Mr. Sumwer’s friends, when. 
he was first assailed, underestimated altogether 
the force of the assault. Ife is a man of great 
physical power, in full vigor and maturity, and 
in the glow of health. For a day or two after.that 
assault he believed, and his friends believed, that 
he would soon throw off its effects; but time dis- 
closed the extent and force of his injuries, while 
he was doomed to hours of restless, sleepless 
pain. Dr. Perry, of Boston, a gentleman of great 
professional eminence, accidentally in Washing- 
ton, expressed the strongest solicitude concerning 
To his skill and advice I believe my 


obligations. His testimony before the committee 
is the testimony of one who knows what he 
affirms. But I pass from this topic. 

The Senator from South Carolina, through 
this debate, has taken occasion to apply to Mr. 
Sumver, to his speech, to all that concerns him, 


| all the epithets—— 


Mr. BUTLER. Not an epithet did I use—not 
an epithet. : ‘ 

Mr. WILSON. All the phrases which are 
calculated to disparage him and his speech. 

Mr. BUTLER. Criticism, if you say so. 

Mr. WILSON. I did not hear the Senator. 

Mr. BUTLER. I say I used criticism, but 
not epithets. . 

Mr. WILSON. Well, sir, I accept the Sena- 
tor’s word, and I say * criticism: But I say, 
in his criticism, he used every. word that I can 
conceive a fertile imagination ‘could invent, or a 
malignant passion suggest. He has taken his 


woe gee 
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Sao 


fall yevenge h 
in debate—for t 


is the way in which the speech of my colleague 
should have been met—not by blows—not by an 


of South Carolina require that, for 
words uttered on this floor under the solemn guar- 
antees of constitutional law, a Senator should be 


“ chivalry 


met here, by violence? Why appeal from the 
floor ‘of the Senate — from a judicial tribunal, to 
the bludgeon? I put the question to the Senator 
—to.the ‘chivalry’? of South Carolina—ay, to 
‘the gallantset,’’to use the Senator’s own words, 
of “ Ninety-Six.”’—why was it necessary to sub- 
stitute the bludgeon for the judicial tribunal ? 

_ Sir, the Senator from South Carolina—and, in 
what I say of him to-day I have no disposition 
to say anything unkind or unjust, and if J utter 
any such word I will withdraw it at once—told 
us that, when my colleague came here, he came 
holding fanatical ideas, but that he met him, 
offered him his hand, and treated him with cour- 
tesy, Supposing, as in other cases which had hap- 
pened under his eye, that acquaintance with 
southern gentlemen might.cure him of his ‘¢ fanat- 
icism.’? I believe that was the expression, 

Mr. BUTLER. Ihave no disposition to say 
that the gentleman is going to put forth anything 
that ig not correct. I do not know how Mr. 
Soumyer and myself were introduced. I did not 
undertake to say how that took place, but said, 
that our relations were for a time on the footing 
which I stated. 

Mr. WILSON. So I understood the honor- 
able Senator to say. J do not know how they 
were introduced; but I think the Senator said 
that for a time they had relations of an agreeable 
and pleasant character. 

r. BUTLER. They were quite so. 

Mr. WILSON. He gravely told us that his 
courtesy and attentions introduced Mr. Sumner 
where he could not otherwise have gone. The 
Senator will allow me to say that this is not the 
first time during this session we have heard this 
kind .of talk about “social influence” and the 
necessity of association with gentlemen from the 
South in order to have intercourse with the re- 


fined and cultivated society of Washington. Sir, i 
Mr. Sumner was reared in a section of country : 


where men know how to be gentlemen. He wa 
trained in the soviety of gentlemen, in as good 
society as could be found in that section of the 
country! He went abroad, In England and on 
the Continent, he was received overywhere, as he 
had aright to be reccived, into the best social 
circles, into literary associations, and into that 


refined and polished society which adorns and į 


ido 


graces the present age in western Europe. 


not know-where any gentleman could desire to | 


go, that Mr. Sumner could not go without the 
assistance of the Senator from South Carolina, 
or any other person on this floor. Sir, we have 
heard quite enough of this. It is a piny-wood 
doctrine—a plantation idea. Gentlemen’ reared 
in refined and cultivated society are not accus- 
tomed to this language, and never indulge in its 
use towards others. 

The Senator from. South Carolina commenced 
his speech b 
do, and he abo 


some degree of attention, and I must say, that the 
accomplishment did not come quite up to what 
was promised; and that, without his assurance, 
the Senate and the country would never have sup- 
posed that his achievements amounted to what he 
assured us they did in this debate, 


The Senator complained of Mr. SUMNER for 


quoting the constitution of South Carolina; and 

le asserted over and over again, and he winds up 

his speech by the declaration, that the quotation 
y sl 


proclaiming what he intended to | 
sed it by asserting what he had | 
done. Well, sir, I listened to his speech with | 


| more than true — yes, sir, true, and more than | 


| ator which naturally arrested the attention of a | 


Asay that such expressions as those in which the 


made is not in the: constitution. After making 
that. declaration, he read the constitution, and | 
read the identical quotation, Mr. Sumner. as- 
serted what is in the constitution, but there is 
an addition to it which he did not quote. The 
Senator, might. have complained. because he did 
not quote it; but the portion not quoted carries 
out only the letter and the spirit of the portion 
quoted. Tobe a member of the House of Repre- 
sentatives of South Carolina it is necessary to 
own a certain number of acres of land, and ten 
slaves, or $750 of income. The Senator declared 
with. great emphasis—and_I saw neds, Demo- 
cratic nods, all around the Senate—that ‘a 
man who was not worth that amount of money 
was not fit to be a representative!’? That may 
be good Democratie doctrine—it comes from a 
Democratic Senator, of the Democratic State of 
South Carolina, and received Democratic nods 
and Democratic smiles—but it is not in harmony 
withthe Democratic ideas of the American people. 
The charge made by Mr. Sumner was, thatSouth 
Carolina was nominally republican, but in reality 
had aristocratic features in herconstitution. Well, 
sir, is not this charge truc? To bea member of 
the House of Representatives of South Carolina, 
the candidate must own ten men—yes, Sir, ten men 
—and five hundred acres of Jand, or have $750 of 
income; to be a member of the Senate double is 
required. This Legislature, having these personal 
ualifications, placing them in the rank of a priv- 
ileged few, areelected upon a representative basis 
ag unequal as the rotten-borough system of Eng- 
land in its most rotten days. That is not all. 
This Legislature elects the Governor of South 
Carolina and the presidential clectors. The pco- 
ple have the privilege of voting for men with these 
ualifications, upon this basis, and they select their 
overnor for them, and choose the presidential 
electors for them. The privileged few govern: 
the many have the privilege of being governed by | 
em. H 
Sir, I have no disposition to assail South Car- | 
olina. God knows that I would peril my life in 
defense of any State of this Union if assailed by 
a forcign foe. I have voted, and I will continue 
to vote, while I have aseat on this floor, as cheer- 
fully for appropriations, or for anything that can 
benefit South Carolina, or any other State of this | 
Union, as for my own Commonwealth of Massa- | 
chusetts. South Carolina is a part of my country. 
Slaveholders arc not the tenth part of her popu- 
lation. There is somebody else there besides 
slaveholders. I am opposed to its system of sla- 
very, to its aristocratic incqualitics, and I shall 
continue to be opposed to them; but it is a sover- 
cign State of this Union—a part of my country— 
and I have no disposition to do injustice to it. 
The Senator assails Mr. Sumner for referring 
to the effects of slavery upon South Carolina in 
the revolutionary era. What Mr. Sumner said 
in regard to the imbecility of South Carolina, pro- 
duced by slavery, in the Revolution, is true, and 


truc. I can demonstrate its truth by the words 
and correspondence of General Greene, by the 
words and correspondence of Governor Matthews, 
General Barnwell, General Marion, Judge John- 
son, Dr. Ramsey the historian, Mr. Gadsden, 
Mr. Burke, Mr. Huger, and her representatives 
who came to Congress, and asked the nation to 
relieve her from her portion of the common bur- | 
dens, because it was necessary for her men to 
stay at home to keep her negro slaves in subjec- || 
tion, These sons of South Carolina have given || 
to the world the indisputable evidence that slavery |} 
impaired the power of that State in the war of 
Independence. ` ; 

The Senator told us that South Carolina, which 
furnished one fifteenth as many men as Massa- 
chusetts in the Revolution, “ shed hogsheads of | 
blood where Massachusetts shed gallons.” That | 
is one of the extravagances of the Senator—one |; 
of his loose expressions, absurd and ridiculous | 
lo others—oue of that class of expressions which i 

i! 
i 
I 
| 
| 


justify Mr. Sumner in saying that “he cannot | 
ope his mouth but out there flies a blunder.” į 
This is one of those characteristics of the Sen- | 


speaker like Mr. Sumver, accustomed to think | 
accurately, to speak accurately, to write accu- 
rately, and to be accurate in all his statements. 


Senator from South Caroliiia has indulged in! 


reference to this matter are of the class in which 
he. too. often indulges, and which. brought from 
my-colleague that remark at.which he takes so 
much offense. But enough of this... . 
Sir, the Senator from South Carolina has un- 
dertakeñ to assure the Senate and the, country, 
to-day, that he ig not. the aggressor. . Here and 
now I tell him that Mr. Sumner wäs not the ag- 
gressor; that the Senator from South Carolina 
was the aggressor. I will prove this declaration 
to be true beyond all question. Mr. SUMNER is 
not a man who desires to be aggressive towards 
any.one. He came into the Senate a “* represent- 
ative man.”? His opinions were known to the 
country. He came here knowing that there were 
but few in this body who could sympathize with 
him. He was reserved and cautious.. For eight 
months here he made no speeches upon any ques- 
tion that could excite the animadversion even of 
the sensitive Senator from South Carolina. He 
made a brief speech in favor of the system of 
granting lands for constructing railways in the 
new States, which the people of those States 
justly applauded; and 1 will undertake to. say 
that he stated the whole question briefly, fully, 
and powerfully. He also made a brief speech 
welcoming Kossuth to the United States. But 
beyond the presentation of a petition, he took no 
steps to press his earnest convictions upon the 
Senate; nor did he say anything which could, by 
possibility, disturb the most excitable Senator. 
On the 28th day of July, 1852, after being in 
this body eight months, Mr. Sumner introduced 
a proposition to repeal the fugitive slave act, Mr. 
Sumner and his constituents believed that act 
to be not only a violation of the Constitution of 
the United States and a violation of all the safe- 
guards of the common law which have been gar- 
nered up for centuries to protect the rights of the 
people, but at war with Christianity, humanity, 
and human nature—an enactment that is bring- 
ing upon this Republic the indignant scorn of the 
Christian and civilized world. With these con- 
victions he proposed to repeal that act, as he had 
aright to propose. He had made no speech, 
He rose and asked the Senate to give him the 
privilege of making. a speech. ‘Strike, but 
hear,” said he— using a quotation. I do not 
know that he gave the authority for it. Perhaps 
the Senator from South Carolina will criticise 
it as a plagiarism—as he has criticised another 
application of a classical passage. Mr. SUMNER 
asked the privilege of addressing the Senate. 
The Senator from South Carolina, who now 
tells us that he had been his friend, an old and 
veteran Senator here, instead of feelingthat Mr. 
Sumner was a member standing almost alonc, 
with only the Senator from New. York, [Mr. 
Sewanrn,]| the Senator from, New Hampshire, 
(Mr. Hatze,] and Governor Chase, of Ohio, in 
sympathy with him—objected to his being heard. 
He asked Mr. Sumyenr tauntingly if he wished to 


| make an “ oratorical display ?” and talked about 


‘< playing the orator” and “the part of a parlia- 
mentary rhetorician.’? These words, in their 
scope and in their character, were calculated to 
wound the sensibilities of a new member, and 
perhaps bring upon him what is often brought 
on a member who maintains here the great doc- 
trines of liberty and Christianity—the sneer and 


| the laugh under which men sometimes shrink. 


Thus was Mr. Sumner, before he had ever 


; uttered a word on, the subject of slavery here, ar- 


raigned by the Senator from South Carolina, 
not for what he ever had said, but for what he 
intended to say; and the Senator announced that 
he must oppose his speaking because he would 
attack South Carolina, Mr. Sumner quietly said 
that he had no such purpose; but the Senator did 
not wish to allow him to “ make the Senate the 
vehicle of communication for his speech through- 
out the United States, to wash deeper and deeper 
the channel through which flow the angry waters 


' of agitation.”’ 


Now, I charge here on the floor.of the Senate, 


l: and before the country, that the Senator, from 


South Carolina was the aggressor; that he ar- 
raigned, in language which no man can defend, 
my colleague, before he eyer uttered.a word on 
this subject on the floor of the Senate, and in the 
face of his express disclaimer that he had no pur- 
pose of alluding to South Carolina. This was 


; the beginning; other instances follow. 


Mr. SuMner madc, in February, 1854, aspeech 


1856: 


‘THE CONGRES 


on the Kansas-Nebraska bill, and I waiit to call 
the attention of thé Senate to the mannérin which 
he opened that speech. No mah will pretend that 
up to that day he had ever uttered.a word here to 
which any, the most captious; could take objec- 
tion. He commenced this magnificent: speech, 
which any man within sound of my Voice would 
have been proud to have utteréd, by saying: 

«c In delivering my sentiments here to-day, I shall speak 
frankly, according to my convictions, without concealment 
or reserve. But ifanything fell from the Senator from Hli- 
nois, (Mr. Dovenas,} in opening this discussion, which 
might seem to challenge a personal contest, I desire to say 
that I shall not enter upon.it, Let not a word or a tone pass 
from my lips to divert attention from the transcendent 
theme—by the side of which Senators and Presidents are 
but dwaifs. I would not forget those amenities which be- 
long to this place, and are so well calculated to temper the 
antagonism of debate ; nor can I cease to remember and to 
feel, that, amidst all diversities of opinion, we are the rep- 
resentatives Òf thirty-one sister Republics, knit together by 
indissoluble ties, and constituting that Plural Unit, which 
we all embrace by the endearing name of country.’’°— Con- 
gressional Globe, 1854; Appendix, p. 262. 

Thus, on that occasion, by those words of 
kindness, did he commence his speech, and he 
continued it to the end in that spirit. The effort 
then made might be open to opposition by argu- 
ment; but there is no word there to wound the sen- 
sibilities ofany Senator or to justify any personal 
bitterness, And yet this speech, so cautious 
and guarded, and absolutely without any allusion 
to the Senator from South Carolina or his State, 
brought down upon him the denunciations and 
assaults of the Senator, who now complains that 
his own example has been in some measure fol- 
lowed. Iintend to hold that Senator to-day to 
the record. Yes, sir, I have his words, and I 
intend to hold him responsible for them, J am 
accustomed to deal with facts, as that Senator 
will discover before I close. 

A few days after this speech was delivered, the 
Senator from South Carolina addressed the Sen- 
‘ate, then, as now, ina ee running through 
two days. You will find his speech in the Con- 
gressional Globe from the 232d to the 240th page. 

Mr. BUTLER. . What volume? 

Mr. WILSON. Volume twenty-nine, first ses- 
sion, Thirty-Third Congress, in the Appendix, 
from page 232 to page 240. Sir, you must read 
that speech, read it all through, look atit carefully, 
consider its words and its phrases, to understand 
the tone he evinced towards Mr. Sumner and 
towards Massachusetts and the northern men 
who stood With him. I need not say that there 
were bitter words, taunting words in the speech. 
I was not here to listen to it, but we all know— 


and I say it without meaning to give offense—that | 


the Senator from South Carolina is often more 
offensive in the manner which he exhibits, and 
he throws more of contempt and more of ridicule 
‘in that manner than he can put in his words; 
and he is not entirely destitute of the ability of 
using words in that connection, . 

On page 232 we have the insinuation that Mr. 


Sumver is a ‘‘ plunging agitator’’—that is the | 


phrase, “plunging agitator.” That is a plunging 
expression. {think it is one of those loose ex- 
pressions that brought down on the Senator the 
censure of my. colleague the other day. Then we 


have another insinuation, that he is a ‘‘ rhetorical | 


advocate;’’ and then these words: “ He has not, 
in my judgment, spoken with the wisdom, the 


judgment, and the responsibilities of a states- | 
man.” Now, sir, I doubt the propriety of apply- | 


ing to members of this body such phrases as 
these—** { 
cate,” and then to say he has not shown “the 
wisdom, the judgment, and the responsibilities 
of a statesman.” ; i 

On page 234 he says of Mr. Sumner: ‘It seems 
to me that, if he wished to write poetry, he would 
get a negro to sit for him.” That is his expres- 
sion, and the report says it was followed by 
‘Jaughter’’*—whether laughter at Mr. SUMNER, 
or at the refined wit of the Senator from South 
Carolina, I cannot say, not having been present. 

On page 236 he again alludes to a remark by 
Mr. Sumner, saying (to quote his own words) 
“which I think even common prudence or common 
decency would have suggested to him that he 
ought not to have made.” : 

n: the same page, again alluding to Mr. Sum- 

NER, he says: 

t Our revolutionary fathers thought nothing ofthese sick- 


ly distinctions which gentlemen use now to make the South 
odious.” 


plunging agitator,” ‘rhetorical advo- | 


1 tered with the peculiar forms which he affects, 


|i have penetrated the hearts of the whole popula- 


| Again; on the same pave, alluding to other re- 
marks of Mr. Sumnek, he says: l 

“They may furnish materials for what I understand js a 
very popular novel—Uncle Tom's Cabin. Jhave no doubt 
they may do this, but I put it to the gentleman, are his re- 
marks true?? > 

“ Are his remarks true?” was the question, full 
of insolence and of accusation, put to Mr. SUMNER 
in the face of the Senate. 

And again he says: 

_ They dealt some hard licks, big they are not true as his- 
torical facts.” 

So you will perceive Mr. Sumner was not the 
first man to raise this question of truth and vera- | 
city on the floor of the Senate. . 

On the same page the Senator from South Car- 
olina made a mistatement of a fact, which was 
į promptly corrected by Mr. Sumer, and by Gen- 
eral Shields, then a member of the Senate. 

On page 237 there are insinuations made of 
| “ pseudo-philanthropy,’’ and also insinuations of 
| “ mere cloquence—professions of philanthropy, 
| a philanthropy of adoption more than affection.” 
Yes, sir, according to the Senator from South 
i Carolina, the Senator from Massachusetts and | 
those who think with him, have ‘‘ adopted ” their 
philanthropy—it is not the ‘ philanthropy of af- 
| fection but of adoption!” *¢A philanthropy that 
professes much and does nothing, with a Jong 
advertisement and short. performance.’? These 
are expressive words, and the Senator from South 
Carolina should remember that these words, ut- 


are anything but calculated to be complimentary 
to my colleague or any other Senator. 

On the same page, allusions which, from the 
context, are in the nature of insinuations, are made | 
| against Mr. Sumner and his associates, as to 
‘*those who stand aloof and hold up an ideal | 
standard of morality, emblazoned by imagina- | 
tion and sustained in ignorance, or perhaps more 
often planted by criminal ambition and heartless hy- 
pocrisy.”? 

“ Criminal ambition and heartless hypocrisy” | 
are the terms used by the Senator from South | 
Carolina, in application to Senators on this floor 
and to a large portion of the country which con- 
curs with them! $ 

On page 239 he tauntingly speaks of a “ ma- 
chine,” in reference to the people who hold Mr. 
Sumyer’s opinions, ‘ oiled by northern fanati- 
cism.” I do not know what kind of a machine | 
that is—a machine ‘oiled by northern fanati- | 
cism.’ The Senator who uses these phrases to- | 
wards members of this body, and towards a sec- 
tion of the Union, is a Senator who tries to make 
us believe that he is a man who comprehends the 
whole country and all its interests, and who has 
nothing in him of the spirit of a sectional agitator ! 
He takes great offense because my colleague holds 
him up as one of the chieftains of sectional agita- | 
tion. I think my colleague is right; that the Sen- 
ator from South Carolina is one of the chieftainsl 
of a sectionalism at war with the fundamenta, 
| ideas that underlie our Democratic institutionse 
and at war with the repose and harmony of the 
country. p 

On page 234, he again talks about ‘¢ sickly sen- 
timentality;’? and he charges that this ‘sickly 
| sentimentality now governs the councils of the 
Commonwealth of Massachusetts.” Yes, sir, 
| the Senator from South Carolina makes five dis- 
tinct assaults upon Massachusetts. Massachu- 
setts councils governed by sickly sentiment- 
ality! Sir, Massachusetts stands to-day where | 
| she stood when the little squad assembled, on the 
-19th of April, 1775, to fire the first gun of the 
Revolution. The sentiments that brought those 
humble men to the little green at Lexington, and 
to the bridge at Concord—which carried them up | 
the slope of Bunker Hill, and which drove forth 
the British troops from Boston never again to 
press the soil of Massachusetts—that sentiment 
| still governs the counsels of Massachusetts, and 
rules in the hearts of her people. The feeling 
which governed the men of that glorious epoch 
of our history is the feeling of the men of Mas- 
sachusetts of to-day. ; 

Those ‘sentiments of liberty and patriotism 


tion of that Commonwealth. Sir, in that State, | 
every man, no matter what blood runs in his 

veins, or what may be the color ofhis skin, stands | 
up before the law the peer of the proudest that | 


Pore of Massachusetts: i 
aw they find their streigth: They know a 
to be right, if Christianity is true, and they Will” 
maintain itin the future as they have in the past: 
and the civilized world, the coming generation’; 
those who aré héréaftér to give law to the wiiiveise, 
will pronounee: that, in this coitest, Massachu- 
setts is right, inflexibly right, abd South Carolina; 
and the Senator from South Carolina, wrong. 
The latter are maintaining thé odious ¢elics of a 
barbarous age and civilization—not thé civiliza- 
tion of the New Testament—not the civilization 
that is now blessing and adorning the best portions 
of the world. 

On page 234, he says 


Mr. BUTLER. What year is that? © = + 


Mr. WILSON. The 24th and 25th days of 
February, 1854. On page 234, he says: 

“ At the time of the passage of the law in Maseachisetis 
abolishing slavery, pretty near all the grown ‘neégroés disap- 
peared somewhcre ; and, as the historian expresses it, thé 
litle negroes were left there, without father or mother, and 
with hardly a God ; Were sent about as puppies, to be taken 


|| by those who would feed them.” 


Mr. BUTLER. That is a quotation, though. 

Mr. WILSON. Not exactly a quotation; but 
then he goes on to say: 

_ “This is the truth ;—slaves disappeared, not to be free- 
men, but slaves of Southern owners ; and the proceeds Went 
into northern pockets.”? j 

Now, sir, the constitution of Massachusetts 
was framed, atid went into operation in 1780. 
The supreme court decided that, by the provis 
ions of that constitution, slaves could riot be héld 
as bondmen in the Commonwealth. Slavery was 
abolished by judicial decision—abolished at once 
without limitation, without time to send men out 
of the State. It may be that some mean Yankee 
in Massachusetis—and God never made a inearer 
man than a mean Yankee [laughter]—may have 
hurried his slave out of that Commonwealth, and 
sold him into bondage. But Massachusetta, b' 
one stroke of the pen of the supreme court, abol- 
ished slavery forever in that State, and the slaves 
became freemen. They and their descendants 
are there to-day—as intelligent as the ayerage 
people of the United. States, many of them beihy 
men that grace and adorn the State which by just 
añd equal laws protects them.in the ‘enjoyment of 
all their rights—men whom Iam proud here to 
call my constituents, and some of whom I recog- 
nize as my friends. 

On page 236 he introduced statistics into his 
speech in regard to pauperism, insanity, and 
drunkenness, in disparagement of Massachusetts, 
This introduction called up Mr. Everett :to -re- 
spond for his State; and if gentlemen are anxious 
to know what he said, they have but to turn,to 
the debates of that day and read the words of-a 
man always to be comprehended, whatever his 
opinions may be. ; 

On page 240 it will be found that the Senator 
from South Carolina asserts that Massachusetts 
has been an ‘‘anti-nigger State.” This is the 
classic phrase of the Senator from South, Caro- 
lina. He said that Massachusetts was an ‘“‘ anti- 
nigger State,” and that “when she had to deal 
with these classes of persons practically, her 
philanthropy became very much attenuated.” 
Attenuated philanthropy! These are the words 
of the Senator who never makes assaults, who is 
never the aggressor! They were in reply to a 
speech which made no personal assault upon the 
Senator or upon his State. These remarks were 
made in regard to the Commonwealth of Massa- 
chusetts. ; f 7 

And, again, still anxious to make his lunge at 
Massachusetts, on page 240 he repeats the accusa- 
tion that Massachusetts “treated her little slaves 
as puppies.”’ ies 

To all these personal allusions of the Senator, 
Mr. Sumner made no reply. He did reply for 
his State, and replied fully, as the occasion re- 
quired, and in a manner contrasting by its mod- 
eration and its decency with that of the Senator 
from South Carolina. Ihave references to other 
passages in that speech by the Senator from South 
Carolina, but I shall not weary the Scnate by 
quoting them. ‘They are of the saiie nature and 
character. In this same speech, however, not 
content with assailing Mr. SUMNER, he went on 
to attack the honorable Senator from New York, 
[Mr. Szwanp,] and he compared ‘him to “ The 
condor that soars'In'the frozen régions of ethereal 
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urity, yet lives on garbage and putrefaction!”’ 

his is the language of. an honorable Senator, 

ho prides: himself upon his elegant diction, 
‘and whose friends plume themselves upon the 
exceeding care with which he turns his phrases 
in debate.’ 3 

For.some time I have been giving elegant ex- 
tracts from a single speech of the Senator from 
South Carolina. I come here to another. On the 
14th ofMarch, 1854, he assailed the thret thousand 
clergymen of New England who had sent their 
remonstrance here against the passage of the Ne- 
braska bill. He declared ‘they deserved ‘the 
grave censure of the Senate.” Sir, I have great 
respect for the Senate of the United States, and 
I have respect for these three thousand clergy- 
men. f suppose they care more for their own 
opinions, and the approbation of their own con- 
sciences, than even for the grave censure of this 
Senate. 

He then went on to make use of one of those 
loose expressions, for which Mr. Sumner cen- 
sured him the other day so severely. He em- 
ployed this language: “ I venture to say that 
they [the clergymen] never saw the memorial 
they sent;’’ thus directly charging the religious 
teachers of our country with palming on the Sen- 
ate a spurious document. 

To this attack of the Senator from South Car- 
olina, and others, on the clergy of New England, 
a portion of Mr. Sumner’s reply may be given 
as an illustration of the parliamentary character 
and perfect temper of his discourse: 

“There are men in this Senate jastly eminent for clo- 
quence, learning, and ability; but there is no man here 
competent, except in his own conceit, to sit in judgment on 
the clergy of New England. [onorable Senators who have 
been so swift with criticism and sarcasm might profit by their 
example. Perhaps the Senator from South Carolina, (Mr. | 
Burver,] who is not insensible to scholarship, might learn 
Jrom them something of its graces. Perhaps the Senator 
from Virginia, (Mr. Mason,] who finds no sanction under 
the Constitution for any remonstrance from clergymen, 
might learn from them something of the privileges of an 
Ainerican citizen. Perhaps the Senator from Hlinois, [Mr. 
Douetas,) who precipitated this odious measure upon the 
ome? might learn from them something of political wis- 

But this history of personalities is not com- 
plete. One of the greatest outbreaks is yet to 
come. 

On the 26th June, 1854, my predecessor, Mr. 
Rockwell, presented a memorial, signed by four 
thousand citizens of Boston, asking for the im- 
mediate repeal of the fugitive slave act. That 
memorial was severely attacked, and Mr. Sumner 
rose to vindicate it. Tle was followed by the 
Senator from South Carolina, who made a suc- 
cession of assaults and insinuations. 

Among other things, he characterized Mr. Sum- 
wen’s speech as ‘a species of rhetoric which is 
intended to feed the fires of fanaticism which he 
has helped to kindle in his own State—a species 
of rhetoric which is not becoming the gravity of 
this body.” (Cong. Globe, vol. 28, part 2, page 
1516, 3d col.) 

And again, on the same page, the Senator says: 

«When gentlemen rise and flagrantly misrepresent his- 
tory, as that gentleman has done by u fourth of July oration— 
by vapid rhetoric—by a species of rhetoric which, L am 
sorry to say, ought not to come froma scholar—a rhetoric 
with more fine color than real strength—{f become impa- 
tient under it.” ` 

Iere, it will be observed, is a direct charge 
that Mr. Sumver had flagrantly misrepresented his- 
tory, that his speech was “ vapid rhetoric,’ and 
a “fourth of July oration.” The Senator displays 

reat sensibility because Mr. Sumner charges 

im, in guarded phrase, with “a deviation from 
truth, with so much of passion as to save him 
from the suspicion of intentional aberration,” 
And yet, with unblushing assurance, he openly 
charges Mr. Sumver with flagrant misrepresen- 
tation, without any of that apology of passion 
which Mr. Sumnen conceded to him. Nor is! 
this the first or the last time in which the Senator 
did this. 

Again, on the same page, he insinuates that | 
Mr. Sumner was a “< rhetorician playing d part.” | 
This is a favorite idea of the polite Senator. And | 
yet again, on page 1517, first column, he breaks 
forth im insinuauons against Mr. SUMNER, as fol- 
lows: 

«<T do not want any of these flaming speeches here—cal- 
culated to excite, merely—to feed a flame without seeing 


where it shall extend. No, sir; do not let us involve the 
country in a contest to be decided by mobs, infuriated by 


the flaming speeches of servile orators,” 


Then follows a passage which can only be ap- 
preciated by giving it at length: 

“ I have said I am perfectly willing, so far as IT 2m con- 
cerned, to let the memorial be. referred ; but I wish to ask 
the honorable Senator from Massachusetts, who presented 
it [Mr. Rocxwer1] a question; and I believe, from the 
impression which he made on me to-day, that he will an- 
swer it. If we repeal the fugitive slave law, will the hon- 
orabie Senator teli me that Massachusetts will execute the 
provision of the Constitution without any law of Congress ? 
Suppose we should take away all laws, and devolve upon 
the different States the duties that properly belong to them, 
I wouid ask that Senator whether, under the prevalence 
of public opinion there, Massachusetts would execute that 
provision as one of the constitutional members of this 
Union? Would they send fugitives back to us after trial 
by jury, or any other mode? Wil this honorable Senator 
(Mr. Sumner] tell me that he will do it? g 

“Mr. Sumner. Does the honorable Senator ask me if I 
would personally join in sending a fellow-man into bond- 
age? ‘Ts thy servant a dog, that he should do this thing ?? 

“Mr. BUTLER. These are the prettiest speeches that I ever 
heard. [Laughter.] He has them turned down in a book 
by him, í believe, and he has them so elegantly fixed that 
I cannot replyto them. [{Laughter.] They are too delicate 
for my use. [Renewed laughter.) “They are beautiful 
things ; made in a factory of rhetoric somewhat of a pecu- 
liar shape. But, I must be permitted to say, not of a defi- 
nite texture. Now, what does he mean by talking about his 
not being a dog? [Continucd laughter.) What has that 
to do with the Constitution, or the constitutional obliga- 
tions of a State? (Laughter.] Well, sir, it wasa beautiful 
sentiment, no doubt, as he thought, and perhaps he imagined 
he expressed it with Demosthenian ubruptness and eloquence. 
[Laughter.] F asked him whether he would execute the 
Constitution of the United States without any fugitive slave 
law, and he answered me, is he a dog—- 

«Mr. Sumner. The Senator asked me if I would help 
to reduce a fellow-man to bondage? T answered him, 

“Mr. Burer. Then you would not obey the Constitu- 
tion. Sir, (turning to Mr. Sumner,) standing here before 
this tribunal, where you swore to support it, you rise and 
tell me that you regard it the office of a dog ta enforce it. 
You stand in my presence, as a coequal Senator, and tell me 
that it is u dog’s office to execute the Constitution of the 
United States? 

“Mr. Prarr. Which he has sworn to support. 

“Mr. Sumner. I recognize no such obligation. 

“Mr. Burter. I know you do not. But nobody cares 
about your recognitions as an individual; but as a Senator, 
and @ constitutional representative, you stand differently re- 
lated to this body. But enough of this.” 


This attack upon Mr. Sumyen is without a 
parallel in the records of the Senate; but the Sen- 
ator from South Carolina was not alone in this 
outrage. He was assisted, I regret to say, by 
other Senators; particularly by the Senator from 
Virginia, [Mr. Mason,] by the then Senator from 
Indiana, [Mr. Perrir;] bat I do not quote their 
words, for I am now dealing with the Senator 
from South Carolina. 

To all these, Mr. Sumner replied fully and tri- 
umphantly, in a speech which, though justly 
severe throughout, was perfectly parliamentary, 
and which was referred to at that time, and has 
been often mentioned since, as a specimen of the 
greatest severity, united with perfect taste and 
propriety. 

The above imputation which had been heaped 
upon him, with regard to the Constitution, was 
completely encountered, and his position vindi- 
cated by the authority of Andrew Jackson, and 
the still earlier authority of Thomas Jefferson, 
On this point, no attempt has ever been made to 
answer him. 

In the course of this speech, alluding to the 
Senator from South Carolina, Mr. Sumner used 
words which I now adopt, not only for myself 
on this occasion, but also as an illustration of his 
course in this controversy: 

“Jt is he, then, who is the offender. For myself, sir, I 
understand the sensibilities of Senators from slaveholding 
communities, and would not wound them by a superiiu- 
ous word. Of slavery, I speak strongly, as I must; but 
thus far, even at ihe expense of my argument, į have 
avoided the contrasts, founded on details of figures and facts, 
which are so obvious between the frec States and ‘ slave- 
holding communities ;? especially have I shunned alt allu- 
sion to South Carolina. But the vencrable Senator, to 
whose discretion that State has intrusted itsinterests here; 
will not allow me to be still. God forbid that { should do 
injustice to South Carolina.” 

But the Senator from South Carolina was not 
to be silenced or appeased. He still returned to 
those personalities which flow so naturally and 
unconsciously from his lips. 
personaFassaults were repeated. He charged Mr. 
Sumwyen’s speech with being ‘ unfair in state- 
ment.” This is one of the delicate accusations 
of the Senator. Thenextis bolder. He charged 


Mr. Sumner as “ guilty of historical perversion.” | 


Pray, with what face, after this, can he complain 
of my colleague? But he seems determined still 
to press this imputation in the most offensive form, 
for he next charges my colleague with “ historical 
falsehood, which the gentleman has committed in 


The early, bitter | 


the fallacy of his sectional vision.”?. It would be 


difficult to aécumulate into one phrase more offens- 
ive suggestions; and yet the Senator now com- 
lains. that he has had administered to him what 

e has so often employed himself. 

All these are understood to have been accom- 
panied by a manner more offensive than the words. 
This cannot be preserved in the report; but the 
following passage may give even some idea of 
this: 

“T have said that the independence of America was 
achieved by the arms and treasure of slaveholding States. I 
will never, in a parliamentary sense, be personal; but I say 
that I convict him of historical falsehood. Dare you, sir, 
look me in the face and deny it? 

“Mr. Sumner. Deny what? 

“Mr. Burter. That independence was won by the 
arms and treasure of slavcholding States? 

«The Presiping Orricer, (Mr. Stuart in the chair.) 
The Senator must address the Chair. 

“Mr. BUTLER. He cannot and dare not deny it. 

‘Mr. Sumner, Will the Senator yield the floor? 

“Mr. BUTLER. Yes, sir, because I want to hear what 
you can say on that subject. 

“Mr. Sumner. What I can say is very easily said, and, 
I think, is very decisive. When, in our history, we speak 
of slaveholding States, we mean those in which slavery has 
been an established policy, and professedly an essential 
element in their civilization. This, I believe, is common, 
if not universal. Of such I spoke when I spoke of slave- 
holding States—such as were regarded as slaveholding States 
at the adoption of the Constitution— which, in those days, 
were called southern States, in contrast to the northern 
States, sometimes called the non-slaveholding States. By 
slaveholding States, of course I mean States which were 
peculiarly, distinctively, essentially slavcholding, and not 
States in which the holding of slaves seems to have been 
rather the accident of the hour, and in which all the people, 
or the greater part of the people, were ready to welcome 
emancipation”? j 

In this extract, you will see something of the 
Senator’s insolence in contrast with the quiet 
manner of Mr. Sumner, who, while defending 
his position, was perfectly parliamentary. 

Other passages from the speech of the Senator 
might be quoted; but the patience of the Senate 
is well nigh exhausted by this long exhibition of 
personalities; therefore I will content myself 
with only one more. Here it is: 

“ I know, sir, he said the other day, that all he said was 
the effusion of an impulsive heart; but it was the effusion 
of his drawer. Talk to me about the effusions of the heart! 
What kind of effusions are those which escape from tables 
—from papers—played like cards sorted for the purpose? 
They are weapons prepared by contribution, and discharged 
in this body, with a view of gratifying the feelings of resent- 
ment and malice—with a view of wounding the pride of 
the State which I represent, and through her to stab the 
reputation of the other southern States. But, sir, we are 
above the dangers of open combat, and cannot be hurt by the 
assaults even of attempted assassination.” 

“We cannot be hurt by attempted assassina- 
tion,” exclaims the Senator from South Carolina! 

Attempted assassination ! f i 

l ill becomes the Senator from South Carolina 
to use these words in connection with Massachu- 
setts, or the North. The arms of Massachusetts 
are freedom, justice, truth! Strong in these, she 
is not driven to the necessity of resorting to 
“attempted assassination,” either in or out of 
the Senate! 

But the whole story is not yet told. IT wish to 
refer to another assault made by the Senator, 
which I witnessed myself a few days after I took 
a seat in this body. On the 23d of February, 
1855, in one of the last days of the last session, 
to the bill introduced by the Senator from Con- 
necticut, [Mr. Toucey,]. Mr. Sumner moved an 
amendment, providing for the repeal of the fugi- 
tive slave act. He made some remarks in sup- 
port of that proposition. The Senator from South 
Carolina rose and interrupted him, saying, ‘I 
would ask him one question which he, perhaps, 
will not answer honestly.” Mr. Sumnzr said, “I 
will answer any question.” The Senator went 
on to ask questions, and received his answers; 
and then he said, speaking of Mr. Sumner, “I 
know he is not a tactician, and I shail not take 
advantage of the infirmity of a man who does not 
know half his time exactly what he is about.” 
This is indeed extraordinary language for the 
Senator from South Carolina to apply to the Sen- 
ator from Massachusetts. J witnessed that scene. 
I thendeemed the language insulting: the manner 
was more so, I hold in my hands the remarks 
of the Louisville Journal, a southern press, upon 
this scene. I shall not read them to the Senate, 
for I do not wish to present anything which the 
Senator may even deem offensive. I will say, 
however, that his language and his deportment 
to my colleague on that occasion were aggressive 
and overbearing in the extreme. And thisis the 
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Senator,who never makes assaults !- But not con- 

tent with assaulting Mr. Sumner, he winds up 
his speech by a tauntat * Boston philanthropy.” 
Surely no person ever scattered assault more 
freely! 

I have almost done. But something has oc- 
curred this session which illustrates the Senator’s 
manner... Not content with making his own 
speeches, he interrupted the Senator from Mis- 
souri {Mr. Geyrr,] and desired him to insert in 
his speech an assault on Massachusetts. Here 
are his words; 

«I wish my friend would incorporate into his speech an 
old law of Massachusetts which Ihave found. I would 
remind my friend of an old league between the four New 
England States, made while they were colonies, expressly 
repudiating tria! by jury for the reclamation of fugitive 
slaves. They called them ‘slaves,’ too, or rather ‘ fugitive 
servants,’ and they say they shall be delivered up on the 
certificate of one magistrate.” 

Here is another instance of the Senator’s loose- 
ness of assertion, even on Jaw, upon the knowl- 
edge of which he has plumed himself in this 
debate. Sir, there were no slaves in Massachu- 
setts at that day. The lawalluded to was passed 
in 1643. It was not until 1646, three years after- 
wards, that the first slaves were imported into 
Massachusetts from the coast of Africa,and these 
very slaves were sent back to their native land at 
public expense. The following is a verbatim 
copy of the remarkable statute by which these 
Africans were returned to Guinea, at the expense 
of the Commonwealth: 

“The general court, concciving themselves bound by the 
first opportunity to bear witness against the heinous and 
erying sin of man-stealing, also to prescribe such timely 
redress for what is past, and such a law for the future as 
may sufficiently deter all those belonging to us to have ta do 
in suck vile and most odious conduct, justly abhorred by all 
good and just men, do order that the negro interpreter, with 
others unlawfully taken, be, by the first opportunity, at the 
charge of the colony, for the present, sent to bis native 
country of Guinea,.and a letter with him, of the indignation 
of the court thereabout, and justice thereof.’? 

In the face of this act of 1646 the learned Sena- 
tor from South Carolina wished his friend from 
Missouri to incorporate into his speech a false 
accusation against Massachusetts and the New 
England colonies. And he went so far as to as- 
sert that this old law contained an allusion to 
“ slaves,” when the word ‘slaves’? was not 
mentioned, and “servants”? only was employed. 

Sir, I might here refer to the assault made by 
the Senator from South Carolina on the Senator 

from Towa, (My. Harzan,] in which he taunted 
that Senator with being a clergyman, and modest- 
ly told him in the face of the country that ‘ he un- 


derstood Latin as well as that Senator understood | 


English !’’ 
Mr. BUTLER. I never taunted any gentle- 
man with being a clergyman; and the Senator 
from Iowa will not say so. I said that I had re- 
spect for his vocation; but when he attempted to 
correct my specch, I put him right. 

Mr. WILSON. Whether it was a taunt or 
not, the Senator disclaims its being so, and I ac- 
cept the disclaimer; but I apprehend it was not 
intended as a compliment to the Senator from 
Towa, or that it was received as such by that Sen- 
ator, particularly when taken in connection with 
the other taunting assumption of the Senator from 
South Carolina, that he ‘understood Latin as 
well as that Senator understood English.’” 

Thus has Mr. Sumner been by the Senator from 
South Carolina systematically assailed in this 
body from the 28th of July, 1852, up to the pres- 
ent ‘time—a period of nearly four years. He has 
applied to my colleague every expression calcu- 
lated to wound the sensibilitics of an honorable 
man, and to draw down upon him sneers,obloquy, 
and hatred, in and out of the Senate. In my 
place here, I now pronounce these continued as- 
saults upon my colleague unparalleled in the his- 
tory of the Senate. 

I come now to speak for one moment of the 
late speech of my colleague, which is the alleged 
cause of the recent assault upon him; and which 
the Scnator from South Carolina has condemned 
so abundantly. That speech,—a thorough and 
fearless exposition of what Mr. Sumner entitled 
the ‘Crime against Kansas,’’—~from beginning 
to end, is marked by entire plainness. Things 
are called by their right names. The usurpation 
in Kansas is exposed, and also the apologies for 
it, successively. No words were spared which 
seemed necessary to this exhibition. In arraign- 
ing the erime, it was natural to speak of those who 


sustained it. Accordingly, the Administration is 
constanily held up to condemnation. Various 
Senators who have vindicated this Crime are at 
once answered and condemned. Among these 
are the Senator from South Carolina; the Senator 
from Illinois, [Mr. Douexas,] the Senator from 
Virginia, [Mr. Mason,] and the Senator from 
Missouri, |Mr. Geyver.] The Senator from South 
Carolina now complains of Mr. Sumner’s speech. 
Surely itis difficuli to see on what ground that 
Senator can make any such complaint. The 
speech was indced severe,—severe as truth,—but 
in all respects parliamentary. It is true that it 
handles the Senator from South Carolina freely, 
but that Senator had spoken repeatedly in the 
course of the Kansas debate, once at length and 
elaborately, and at other times more briefly, and 
foisting himself into the speeches of other Sen- 
ators, and identifying himself completely with 
the crime which my colleague felt it his duty to 
arraign It was natural,thcrefore,that his course 
in the debate, and his position, should be partic- 
ularly considered. And in this work Mr. Sumner 
had no reason to hold back when he thought of 
the constant, and systematic, and ruthless attacks 
which, utterly without cause, he had received 
from that Senator. The only objection which the 
Senator from South Carolina can reasonably make 
to Mr. Sumner is, that he struck a strong blow. 

The Senator complains that the speech was 
paned before it was delivered. Here, again, is 
his accustomed inaccuracy. It is true that it was 
in the printer’s hands, and was mainly in type, 
but it received additions and revisions after its 
delivery, and was not put to press till then. 
Away with this petty objection! The Senator 
says that twenty thousand copies have gone to 
England. Here, again, is his accustomed inac- 
curacy. If they have gone, it is without Mr. 
Sumver’s agency. But the Senator foresees the 
truth. Sir, that speech will go to England; it 
will go to the continent of Europe; it has gone 
over the country, and has been read by the Amer- 
ican people as no speech ever delivered in this 
body was read before. Thatspeech will go down 
to coming ages. Whatever men may say of its 
sentiments—and coming ages will indorse its 
sentiments—it will be placed among the ablest 
parliamentary efforts of our own age, or of any 
age. 

“The Senator from South Carolina tells us that 
the speech is to be condemned, and he quotes the 
venerable and distinguished Senator from Mich- 
igan, [Mr. Cass.]_ I do not know what Mr. 
Sumner could stand. The Senator says he could 
not stand the censure of the Senator from Mich- 
igan. I could; and I believe there are a great 
many in this country whose powers of endurance 
are as great as my own. I have great respect for 
that venerable Senator; but the opinions of no 
Senator here are potential in the country. This 
is a Senate of cquals. The judgment of the 
country is to be made up on the records formed 
here. ‘The opinions of the Senator from Mich- 
igan, and of other Senators here, are to go into 
the record, and will receive the verdict of the peo- 
ple. By that I am willing to stand. 

The Scnator from South Carolina tells us that 
the speech is to be condemned. It has gone out 
to the country. It has been printed by the mil- 
lion. It has been scattered broadcast amongst 
seventeen millions of northern freemen who can 
read and write. ‘The Senator condemns it; South 
Carolina condemns it; but South Carolina is only 


a part of this Confederacy, and buta part of the | 


Christian and civilized world. South Carolina 
makes rice and cotton, but South Carolina con- 
tributes little to make up the judgment of the 
Christian and civilized world. ‘i value her rice 
and cotton more than I do her opinions on ques- 
tions of scholarship and eloquence, of patriotism 
or of liberty. ; 

Mr. President, I have no desire to assail the 
Senator from South Carolina, or any other Sen- 
ator in this body; but I wish to say now, that we 
have had quite enough of this asserted superior- 
ity, social and political. We were told, some 
time ago, by the Senator from Alabama, [Mr. 
Cuay,] that those of us who entertained certain 
sentiments fawned upon him and other southern 
men, if they permitted us to associate with them. 
This is strange language to be used in this body. 
I never fawned upon that Senator. I never sought 
his acquaintance, and I do not know that I should 


feel. myself honored if I had it, J treat him as 
an equal here—I wish always to treat him respect- 
fully; but when he tells me or my friends thal we 
fawn upon hinvor his associates, T say to Him 
that I have never sought, and never shall seek, 
any other acquaintance than what official inter- 
course requires, with a man, who declared on the 
floor of the Senate, that he would do what Henry 
Clay once said ‘‘no gentleman could do’’-—hunt 
a fugitive slave. ee 

The Senator from Virginia—not now in his 
seat, [Mr. Mason,] when Mr. Sumyer closed his 
speech, saw fit to tell the Senate that his hands 
would be soiled by contact with ours, The Sena- 
tor is not here; L wish he were. I have simpl 
to say that I know nothing in that Senator, moal, 
intellectual, or physical, which entitles him to use 
such language towards members of the Senate, or 
any portion of God’s creation. I. know nothing 
in the State from which he comes, rich ag.it.is in 
the history of the past, that entitles him to'speak 
in such a manner. I am not here to assail: Vir- 
ginia. God knows [ have nota feeling in my 
heart against her or against her public men; but 
["do say itis time that these arrogant assump- 
tions ceased here. This is no place for assumed 
social superiority, as though certain Senators held 
the keys of cultivated and refined society. Sir, 
they do nothold the keys, and they shall nothold 
over me the plantation whip. . 

I wish always to speak kindly towards every 
man in this body. Since I came here I, have 
never asked an introduction to a southern mem- 
ber of the Senate, not because I have any feelings 
against them, for God knows I have not; but I 
knew that they believed 1 held opinions hostile 
to their interests, and I supposed they would not 
desire my society. I have never wished .:to: ob- 
trude myself on their society so that certain Sen- 
ators could do with me, as. they have boasted they 
did with others—refuse to receive their advances, 
or refuse to recognize them on the floor of the 
Senate. Sir, there is not a Coolie in the Guano 
islands of Peru who does not think the Celestial 
Empire the whole universe. There are a great 
many men who have swung the whip over the 
plantation who think they not only rule the plant- 
ation, but make up the judgment of the world, 
and hold the keys not only to political power, as 
they have done in this country, but to social life. 

The Senator from South Carolina assails the 
resolutions of my State with his accustomed loose- 
ness, as springing from ignorance, passion, pre- 
judice, excitement. Sir, the testimony before the 
House committee sustains all thatis contained in 
those resolutions. Massachusetts has spoken 
her opinions; andalthough the Senator has quoted 
the Boston Courier to-day—and 1 would not rob 
him of any consolation he can derive from that 
source—I know Massachusetts, and 1 can’ tell 
him that, of the one million two hundred thou- 
sand people of Massachusetts, you cannot find 
in the State one thousand—Ad ministration office- 
holders ineluded—who do not look with loath- 
ing and execration upon the outrage on the 

erson of their Scnator, and the honor of their 
Bate. The sentiment of Massachusetts, of New 
England, of the North, approaches fnanimity. 
Massachusetts has spoken her ‘opinions, The 
Senator is welcome to assail them, if he chooses; 
but they are on the record. They are made up 
by the verdict of her people, and they understand 
the question, and from their verdict there is no 
appeal. 

Mr. President, I have spoken freely; I shall 
continue always to speak freely. I seek no con- 
troversy with iny man; but I shall express my 
sentiments frankly, and the more frankly because 
on this floor my colleague has been smitten down 
for words spoken in debate, and because there 
are those who, unmindful of the Constitution of 
their country, claim the right thus to question us. 


Mr. BUTLER. Mr. President, I shall not 
detain the Senate long. I do not blame the Sen- 
ator from Massachusetts, standing here alone, as 
he does, for vindicating his colleague. On the 
contrary, I rather sympathize with him, for I 
have a little of the manhood of the olden times 
left in me on that subject. When, however; he 
goes back to those old reporis previous to June, 
1854, it goes to prove to me what Iam sorry to 
find myself correct in believiig, that mortified 
vanity, arising from former conflicts, was the 
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“@aiisé of the attack made upon me on the 19th and 
“0th of last month. Mr. Sumner, in his affidavit, 
speaks of his speech being a reply to what I had 
‘gaid at this session; but to tall on us to go back 
through, our whole lives, and account for contro- 
versies which I had almost forgotten, is a different 
matter. If, in the heat ‘of blood, Mr. Sumner 
and myself had a fight of words here, I thought 
it chded with the contest. 
I will call, the attention of the Senator from 
Massachusetts to what I am about to read from 
my remarks in reference to the Kansas-Nebraska 
bill, in February, 1854, to show the feelings which 
J entertained. towards Mr. Sumner until we had 
that unfortunate difference about the fugitive slave 
law, which has been alluded to, and I grant you 
we did then have a quarrel, but not before. I 
opened my speech on the Kansas-Nebraska bill 
by saying: 

“The state of my voice is such that I may not be able to 
‘speak with articulate clearness; but I will say one thing 
“before T go further. If I had the tongue of Juvernal, I 
would not use it as a rasp to exasperate sectional differ- 
ences; I certainly would not use it to irritate, or in any 
manner to wound the feelings of those from the North waio, 
in good faith, are inclined to do the South justice. But, sir, 
the honorable Senator from Massachusetts, [Mr. Sumner, | 
the honorable Senator trom New York, (Mr. Sewarp,]and 

the honorable Senators from Ohio, (Messrs. Cuase and 

Wane,} have said some hard things. They have uttered 

language which might well call from me that of retaliation 

and hostility. Sir, I shall mot, however, draw from my 

quiver any poisoned arrows 3 and if T give them aim, they 

will only strike where f think they should strike. For the 

honorable Senator from Massachusetts, who sits near me, 

às a neighbor, as a gentleman of classic taste, as one with 

whom I frequently converse upon subjects of that kind, I 

have a respect which such attainments may well inspire. 

Tt has always given me pain when I have seen him under 

‘the influence of feelings rather than of principles. E do not 
allude to principles in a moral point of view, but to those 

rinciples which should guide a statesman, rising and speak- 

š aS, in the style and temper in which he spoke the other 

‘Was not that, sir, cnough to satisfy any man 
that, whatever might have been our collisions 

heretofore, I treated him with kindness? He re- 
ciprocated the fecling by some remarks which he 

‘made. The little matters which have now been 
alluded to show that this malice is about four 
years old. A malice thatis four ycars old I can- 
not easily forgive. If the gentleman and myself 
were now to get into a debate, and were to have 
hard words, and they were to pass off, to-morrow 
J] should forget them; but, when the record of 
four years is to be brought up to convict a man 
of matters which he cannot explain upon the 
moment, it looks as if there were much that had 
been treasured up. I have not treasured up any- 
thing; and I say now, in good faith—I say it 
here to this assembly, and to the Senator from 
Massachusetts—(Mr. Sumner would recognize 
‘itas soon as any other man if he had not been 
averted from a fair decision upon the subject)—I 
never did, notwithstanding our collisions in de- 
bate, refuse to speak to him kindly, Some of 
my friends blamed me for my conduct, but I re- 
garded him asa pretty fair adversary, and [never 
refused to talk with him, and he conversed with 
me, until he made that unfortunate allusion to 
the history of South Carolina, in which he said 
that John Rutledge was willing to stipulate for 
her neutrality during the war of the Revolution. 
He made that under circumstances which I re- 
gret. 

He presented a proposition to repeal the fugitive 
slave law. Inas good faith and good temper as 
Tam now speaking, as far as I can speak on mat- 
ters in regard to which, perhaps, I cannotexactly 
convey the feelings which pervade my mind at 
the time, I said that, although I originally intro- 
duced ‘the bill which was the foundation of the 
fugitive slave law, I did it with great reluctance, 
because I believed that the States themsclves, by 
the self-sufficing power of the Constitution, should 
Surrender fugitive slaves. I stated that I had no 
very great confidence in the fugitive slave law; 
but, as the question of its repeal was to be referred 
to my committee, I desired to know of the Sen- 
ator from Massachusctts, if his State would pass 
a law on her own authority, or he would recom- 
mend her to passa law, to surrender back fugitive 
slaves? That was the question I propounded, 
and he answered, ‘Is thy servant a dog, that he 
should do this thing?” {felta little stung at this 

‘answer. I could not understand it. I ridiculed 
it, and Senators Jaughed. I could not help their 
laughing. It was ridicule, and it was playful. I 
can assure the gentleman that, even after that, 


1 
be counted from Massachusetts. 


our intercourse was continued until he came, in 
three days afterwards, with a prepared philippic. 

I think, then, that up to June, 1854, we ought 

to have a liquidation of accounts. All matters 
before that ought to be settled by the balance on 
the ledger, in common fairness. Our blood ‘was 
up, and no doubt we talked a great deal. I hit 
hitn hard, and I have no doubt he thought he hit 
me; but it wasa fair fight, and notan old grudge. 
1 never brooded over the matter. : 
_ When, however, three days after, we had our 
little affair about the fugitive slave law, he came 
in and put his finger upon South Carolina. I did 
not measure words; | threw. them back upon 
him ina way which he felt. I jetted out what I 
thought, and he felt it. On that occasion.I was 
asked, ‘ Will you not wait until to-morrow to re- 
ply to the gentleman, so that you may do it with 
justice and temper?” “ No,” said I tomy friend, 
“c I will not be a hyenatograbble at the graves of 
Massachusetts for fear I might be tempted to do 
her injustice; I will reply in the heat of the mo- 
ment in warm blood.” For God’s sake, if] am to 
becondemned, I donot wantanythinglike the feel- 
ings of malignity and settled malice brought up 
by indictment for speeches which I had made 
and forgotten. 

The Senator from Massachusetts [Mr. WiL- 
son] has spoken of my manner. I said yester- 
day that my manner may sometimes evince im- 
patience and excitement; but I venture to say, 
when my words are weighed, and I am called 
upon to do justice, I will never fail to do justice 
where I think injustice has been done. I have 
read you remarks which I made, as kind as 
could be, towards the Senator’s colleague down 
to as late a period as February, 1854. Nothing 
transpired to produce a change until June, when 
he passed over the border, and made the assault 
on South Carolina. Then, like Cortez, he burned 
his ships, and had no way to return, and he has 
been desperate ever since. I have no wish toin- 
dulge in these matters; but as I suppose the Sen- 
ator [Mr. WiLsox] is to be considered in some 
sense the historian of his State, I desire to ask 
him how many battles were fought in Massachu- 
setts during the revolutionary war? 

Mr. WILSON. J will answer the Senator. 
The battles fought in Massachusetts during the 
Revolution were few, because they were not ne- 
cessary. Our Massachusetts men met the enemy 
at Lexington, at Concord Bridge, at Bunker Hill, 


; and on the heights of Dorchester. They would 


have met them on every spot in Massachusetts, 
but the enemy took good care right early to get 
and to keep out of that State. 

Mr. BUTLER. I did not say that Massachu- 
setts did not whip the enemy, and keep him out 
of the State. All that } said was that the blood 
shed in the battle of King’s Mountain, the blood 
shed at Cowpens, the blood shed at Guilford, the 
blood shed at Camden, and the blood shed at 
Charleston, in a fair measurement of liquid meas- 
ure, would count hogsheads where gallons could 
Mr. Sumner 
may “y this is a loose declaration, and the Sen- 
ator indorses him. I say the fact is so. We 
were notindebted to Massachusetts for any of our 
battles. But, sir, the gentleman shall not draw 
from me any reproach on Massachusetts. I said 
that Massachusetts did her duty. Did I not pay 
a tribute to the battles of Lexington and Bunker 
Hill?) Did [ not use the strong expression, that 
they were the Marathon and the Salamis of the 
Revolution? Did I not say that Massachusetts 
had committed us in the contest, and that we helped 
her? 

Sir, I do notregard this debate as profitable. It 
ig a very disagrecable thing to me; but the Sen- 
ator renews this matter about the respective titles 
in history of Massachusetts and South Carolina. 
Neither of the gentlemen from Massachusetts can 
challenge history. History has alrcady decided 
upon their relative merits. 
merits of South Carolina and Massachusetts to 
go together so far as regards past history. 


Mr. WILSON. I have a word to say in re- 
sponse to the remarks just made by the Senator 
in regard to what he calls the assault on South 
Carolina. He said yesterday, as I understood 
him, that “ South Carolina had shed hogsheads 
of blood where Massachusetts had shed gallons”? 


| during the Revolution. 


I want the common | 


Mr. BUTLER. On the battle-fields of the two 
States. E 

Mr. WILSON. I heard ‘tio such limitation. 
I understood the Senator to mean that South 
Carolina had contributed hogsheads of the blood 
of her sons where Massachusetts had only con- 
tributed gallons to the Revolution. Sir, South 
Carolina furnished five thousand five hundred sol- 
diers; Massachusetts sixty-nine thousand; and 
they drove the enemy, and followed the enemy, 
and met the enemy on the battle-fields of the Rev-. 
olution, from the northern tothe southern bound- 
aries of the Republic—from the St. Lawrence to 
the St. Mary’s. There were but few battles 
fought on the soil of Massachusetts, for the rea- 
son that the enemy thought it was safer to leave 
Massachusetts and go to South Carolina. 

Mr. BUTLER. He never did go from there 
to South Carolina. 

Mr. WILSON. The British army thought it 
was not safe to be very hear the battle-fields of 
Concord, of Lexington, and of Bunker Hill, and 
it left Massachusetts, and took good care to keep 
out of a Commonwealth where friends always 
find a welcome, and foes are apt to find a grave. 

During the Revolution, a portion of the people 
of South Carolina, the Gadsdens, the Rutledges, 
the Laurenses, the Sumpters, the Marions, made 
as great sacrifices for the cause of independence 
as any patriots in any portion of the land; but the 
fact cannot be denied, and all these patriots, in- 
cluding even Marion, convict South Carolina of 
the fact, that she had a large class of Torics. 
There wasa civil war in that State,and more than 
that, thousands and tens of thousands of her sons 
sought protection under the British flag. When 
the army of Greene was starving, the British 
army in Charleston was receiving all that the fer- 
tile ‘valleys of South Carolina could produce, 
carry into Charleston, and exchange for British 
gold. When Greene and his patriot army wanted 
oxen and horses to carry supplies, they were 
husued off into the forest by people who had, 
to quote the words of General Barnwell, ‘far 
greater attachment to their interests than zeal for 
the service of their country.” 

Mr. BUTLER. Let me ask the gentleman 
who fed Greene’s army at that time? 

Mr. WILSON. “ Who fed Greene’s army ??’ 
That army was hardly fed at all—at any rate it 
was but poorly fed and scantily clothed. I ap- 
prehend, sir, that Greenc’s army—like the school 
boys whistle that whistled itself—fed itself. 

ihare no disposition to assail the Senator’s 
State. Ishould blush ifI could say aught against 
the patriots of South Carolina, or ever cease to 
feel gratitude for their efforts—their prompt re- 
sponse to the patriots of my own State in the carly 
daysofthe Revolution; but, sir, Gadsden, Burke, 
Marion, Ramsay, Barnwell, and the patriots of 
that period, have borne this evidence, that South 
Carolina was weakened in that contest by the ex- 
istence of slavery. That was what Mr. Sumner 
charged, and on a former occasion demonstrated, 
ang that, I take it, no man here or elsewhere can 

eny. 

The Senator tellsus that he has complimented 
the battle-fields of Massachusetts, the fields'of Lex- 
ington, Concord, and Bunker Hill. That Senator, 
and the constituents of that Senator, can stand 
upon those sacred spots, and breathe something 
of the spirit of Liberty that makes them immor- 
tal. He can utter his sentiments—sentiments so 
little in harmony with the gallant dead that sleep 
beneath those hallowed sods; or the living who 
now guard them under the protection of law anda 
public sentiment nurtured and sustained by free 
speech. I should be proud to tread the battle-fields 
of South Carolina, hallowed by patriot blood. 
Yes, sir,it would afford me intense gratification to 
stand upon those stricken fields so dear to every 
true American heart; but Ido not know that 1 
could do so without suppressing those cherished 
sentiments of liberty, for the vindication of which 
patriot blood was poured out at Camden, Guil- 
ford, Eutaw, and Hobkirk Hill. 

But all these allusions and reflections upon the 
history of the past afford me no gratification. I 
say to the Senatör from South Carolina, that he, 
and I, and all of us, had far better turn from the 
past, cease to reficct upon the services of our 
States in. the revolutionary era, and deal with 
the living questions which we must meet in this 
age—questions that have great issues, involving 


I do maintain that this::is duplicity unworthy 
of gentlemen... Ido maintain that itis hypocrisy 
both towards us who are assailed and ‘toward: 
their constituents. Ido maintain that. no fair- 
minded, honest, plain-sailing man could be guilty 
of such conduct.” That I denounced, but adduced 
the proof of my charge against them, at the time. 
I do not think the Senator from Massachusetts 
will rise in his place and here indorse the lan- 
guage uttered by those Senators which I quoted. 
‘That Senator knows, because heis an intelligent 
man, and understands the import of the English 
language, that there is no crime of which we 
might not be guilty, if we possessed the charac- | 
teristics which have been imputed to us. He | 
knows that, if the picture painted of slaveholders 
by his colleague were true, we should be unworthy 
of the countenance or the society of honorable or 
even civilized men. And, yet, he has kept com- | 
ed with and sought the society of slaveholders! 
Such conductI condemned in no measured terms. 
But I never imputed such conduct to any save 
those distinguished by name—not to any party, 
but to a few individuals. 

Mr. EVANS. I purpose to say something on | 
this subject. I will go.on this evening if the Sen- 
ate desire it, or at whatever time the Senate may 
name. 

Mr. WELLER. With the permission of the 
Senator, 1 will move that the Senate do now. ad- 
journ. 

The motion was agreed to, and the Senate ad- 
journed to Monday. ‘ 


rights of human nature. 
us here, ought to strive to settle these great issues 
for the good of our common country, and the 
whole people of the country, bond and free. 


Mr.CLAY. Mr. President, the Senator from 
Massachusetts in some of his remarks alluded to 
me in a manner which impressed me with the 
belief that it was his purpose to offer me some 
personal indignity. If I misunderstood him I 
wish to be corrected. 

Mr. WILSON. I will state frankly what I 
meant. I referred to the remark made by the 
Senator from Alabama the other day, that we 
assailed them at home, and came here and sought 
their acquaintance, and, if they permitted us to 
associate with them, fawned on them with abject 
servility. I felt the remark to be insulting to 
myself and to every member on this side of the 
Chamber. I said—and I repeat it—it is strange 
language. Itis unjust language. It is language 
which the Senator from Alabama has no right to 
use here towards me or my associates. 

Now, I have a word to say in regard to per- 
sonal indignities. {have no disposition to say 
an unkind or disrespectful word of any. member 
of the Senate; but when a Senator uses expres- 
sions here which I feel to be unjust towards me, 
I will speak of them as 1 think they deserve. I 
say, therefore, that I speak in the fullest, broad- 
est, strongest condemnation of the sentiment to 
which I have alluded, and I say that the Senator 
had no right to use it, and it was an insult to me 
and my section of the Union. 

Mr.CLAY. _I presume I am bound to under- 
stand, from the Senator’s explanation, that he dis- 
claims a purpose of intending to insult me by the 
remarks which he used. 

Mr, WILSON. I tell the Senator frankly that 
I have no disposition to-say an insulting word to 
him, What I meant to say was utterly, fully, 
and totally to condemn his words; and I spoke 
of them in the strongest manner of condemnation 
that F could use. I have no disposition to offer 
a personal insult to that Senator, or to any mem- 
ber of the Senate. 

Mr. CLAY. That is altogether satisfactory. 
If that explanation were not made, I should 
attempt to vindicate myself from the seeming re- 
proach of the Senator from Massachusetts; but I. 
am not disposed at this time to rehearse old griev- 
ances or. to recapitulate the evidence which has 
already been adduced by me to justify and sustain 
the charge which | made. I might make an appeal 
to the judgment of some Senators on the other side 
of this House; for I do not arrogate to those who 
agree with me in political sentiment all the honor 
and all the chivalry. I can say with truth to the 
Senator from Massachusetts, that there are Sena- 
tors who, perhaps, accord with him fully in respect 
to thatinstitution which he condemns, who know | 
that my intercourse with them has hitherto been 
characterized, not only by courtesy, but by kind- 
ness. J have never assailed—I have never com- 
plained of any Senator for condemning the insti- 
tution of slavery. Ido mot ask of any Senator, 
that his action upon that subject more than upon 
any other should fully square with my own. 
do claim, however, as a southron and a slave- 
holder, that I am no less a gentleman, and no less | 
worthy of the respect of gentlemen, than those 
who do not own slaves, and were born north of 
Mason and Dixon’s line. | 

Those Senators whom I did assail—and I will | 
now.do the justice to say to the Senator from | 
Massachusetts that I did not embrace him, al- || be printed. 
though I did his colleague—those Senators whom | Mr. PHELPS. 
I did assail, and who were distinctly designated |! now adjourn. 
by name, have denied to me, and to every Senator || Mr. JONES, of Tennessee, | 
sitting upon this floor who owns a slave, all the f uorum present we had better adjourn over to 
characteristics ofgentlemen. They have imputed i Wednes ay next; and I therefore make that | 


HOUSE OF REPRESENTATIVES. 
Fripay, June 13, 1856. 


The House met at twelve o’clock, m. Prayer 
by the chaplain, Rev. Danie, WALDO. 

The Journal of yesterday was read and ap- 
proved. 

Mr. McMULLIN moved that when the Elouse 
adjourns, it adjourn to meet on Monday next. 

Mr. JONES, of Tennessee, demanded a divi- 
sion of the House on the motion. 

The question was put; and 65 members rose in 
the affirmative. 

Mr. TRAFTON demanded the ves and nays. 

The yeas and nays were ordered. 

Mr. McMULLGIN then withdrew the motion. 

Mr. BOCOCK moved thatthe House resolve 
itself into the Committee of the Whole House on 
the Private Calendar—this being private bill day. 

The SPEAKER decided the motion to be out 
of order—ihe business before the House being 
the motion made by Mr. Jones, of Tennessee, 
some days ago, to amend the Journal. 

On motion of Mr. WASHBURNE, of Illinois, 
the House then—at ten minutes past twelve 
o’clock—adjourned until to-morrow at twelve 
o’clock, m. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 14, 1856. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
Mr. THURSTON presented joint resolutions 
of the State of Rhode Island concerning the recent 
occurrences in Congress, and in the Territory of 
Kansas; which were laid upon the table, and 
ordered to be printed. | 
Messrs. TRAFTON and DEAN presented | 
| resolutions of the States of Massachusetts and 
Connecticut of a similar character; which in like 
manner were laid upon the table, and ordered to 


I move that the House do 


i If there is a 


to us a crime in exercising that right which be- | motion. K 
longs to us. They have ascribed to ug the quali-|} Mr. COBB, of Alabama. We can do no busi- | 
tics and conduct of frecbooters and robbers. 1,;! ness without a quorum; and to ascertain that fact, 
quoted their language, uttered in New England || I call for a division of the House on the question. | 
and New York, nothere,to prove it. They bave | The SPEAKER. The question is not debat- 
assailed the integrity of every individual who | able. ` à on. 

stands inthe relation of master to a slave. Still, The question was put; and on a division there 
these Senators thus denying to us all the moral |} were 62 in the affirmative. 

attributes of gentlemen come here, and, as Isaid |! Mr. FLORENCE. I demand tellers. 

before, seek and court our society. They come i Tellers were ordered; and Messrs. FLORENCE ` 


| 
| 
i 


to-us with friendship on their brows, but with |! and Conrax were sad ee 
rancor.in-their hearts. ho Mr. BARCLAY. {demand the yeasand nays. : 


The yeas and nays were fiot ordered. « 

The question was taken; and it wag decide: im 
the affirmative—ayes 88, noes 3H: iit 

So. the House agreed to the adjourn 
to Wednesday next. ; sirit 

The question was then taken on 
adjourn; and it was agreed: to; and 

Thereupon the House (at fifteen ‘minutes past 
twelve o’clock) adjourned until Wednesday next 
at twelve o’clock, m. ee oe 


ment over 


the motion to 


IN SENATE. 
Monpay, June 16, 1856. 
Prayer by Rev. Hunry C. Dray. 
The Journal of Friday was read and approved. 
PETITIONS AND MEMORIALS, 2 

. Mr. THOMPSON, of Kentucky.’ Mr. Preg» 
ident, by an act of the Legislature of Tennessee, 
the Governor of that State was directed to pur- 
chase the ‘¢ Hermitage,” formerly the’ residence 
of General Jackson, with a view to present it to 
the United States, on condition that a military 
institution, as a branch of the Military Academy 
at West Point, should be located there. The last 
Legislature of the Commonwealth of Kentucky 
passed resolutions instructing their Senators and 
requesting their Representatives in the other 
branch of Congress to use their exertions for the 
purpose of accomplishing that object. ` Those 
resolutions I present, and move that they be laid 
on the table, and priuted, s — 

The motion was agreed to. 


to -citizeng of each country the benefits of their 
inventions in the other; which was referred to the 
Committee on Patents and the Patent Offic 
Mr. DURKEE presented an additional paper 
in relation to the petition of Sally C. Northop; 
which was referred to the Committee on Private 
Land Claims. . 
Mr, JONES, of Iowa, presented a memorial of 
citizens of Iowa, praying for the adoption of 
measures for the construction of a railroad to the 
Pacific ocean; which was. referred.to..the select 
committee on that subject. : 


FREE SHIPS. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: oO 

Resolved, That the President be requested, if, in his judg- 
ment the public interests admit of it, to communicate to the 
Senate a copy of the instructions sent by this Government 
to Mr. Buchanan, late Minister to England;.on the. subject 
of free ships making free goods, and Mr, Buchanan’s letter 
to. Lord Clarendon on the same subject. ` 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (8. No. 38) 
to authorize the investigation and determination 
of asserted titles to the Hot Springs of Ouachita, 
in the State of Arkansas, reported it back with 
amendments. 


SAFETY OF PASSENGERS. 


Mr. HAMLIN, Mr. President, in February 
last, a bill was referred to the Committee on Com- 
merce to amend the act entitled an act for the bet- 
ter security of the lives of passengers on board: 
vessels propelled in whole or in part by steam. 
That bill was reported back with a new draft; and 
if it is to receive action at this session of Con~ 
gress, it is very desirable that it should receive 
action now, in consequence of the dutiesand obli- 
gations which it imposes: on the inspectors. 1 
therefore ask the Senate to take up.that bill this 
morning. I think the bill.is so drawn that it will 
meet with objection from no Senator here. Lhope > 
it will be taken up and-considercd totay. E 
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make the motion by instruction of the commit- 
tee. : 
The motion was.agreed to; and the Secretary 
proceeded to read the substitute reported by the 
committee for the original bill, 

Mr. CLAYTON. J ask the honorable gentle- 
man who calls up this bill to permit it to lie over 
for the present. It will be impossible to dispose 
of the bill.before the arrival of the hour at which 
my honorable friend from South Carolina [Mr. 
Evans] will be entitled to the floor. Courtesy, 
and especially respect to his age and standing in 
the Senate, should impel us to give way to him. 
I ask the Senator from Maine to consent that this 
subject may for the present lie on the table; so 
that I may have an opportunity of looking into 
it. 

Mr. HAMLIN. I shall do so after the read- 
ing of the substitute, which will not take five 
minutes. 

Mr. CLAYTON. I think it will take a quarter 
ofan hour; I move to suspend its reading, and 
to postpone the further consideration of the bill 
until to-morrow. 


The motion was agreed to. 
KANSAS AFFAIRS. 


Mr. CLAYTON. Mr. President, it will prob- 
ably be remembered by every member of this 
body that [ have carefully abstained, during the 
whole of the present session of Congress, from 
uttering one word in relation to the slavery ques- 
tion or the distressing occurrences in Kansas. I 
have cautiously abstained from debate on these 
subjects, because I have been anxious to give 
offense neither to northern or southern men; but 
to conciliate them all, in order that I might, on 
some occasion most suitable in my own judg- 
ment, during some pause in the stormy contro- 
versy agitating the country, propose some meas- 
ure of conciliation, of justice, and of peace. I 
come here to-day, sir, for the purpose of making 
such a proposition, in the sincerity of an honest 
heart, desiring to advance the interests of no mere 


arty, or to give preference to any one section of 
y 


the Union to another. 1 now present myself to 
you, Senators, not as a partisan of any candidate 
for the Presidency of the United States, or of any 
faction or political organization, Released, after 
along public life, from all party ties, I am like 
the sailor who, when separated from his com- 
rades afler a long cruise, said he was hereafter 
t going in agang by himself.” 

present myself in that position before you this 
day, sir, and { ask honorable Senators here to 
remember, when I make these declarations, that 1 
also present myself as a representative of the 
most unpretendiny of all the States of this Union 
-—that State which occupies the middle ground 


between the northern and southern sections of | 
this Contederacy—a State, it is true, which is a i 
slaveholding State, but yet a fair type of the 


whole Union, exhibiting within itself all the 
shades of opinion on the subject of slavery which 
distinguish the different portions of the United 
States. The northern county of that State, one 
of the most-beautiful, agricultural districts in this 
country, at this moment containing more than 
fifty thousand people, has scarcely one hundred 
slaves within its limits. ‘l'he southern, which is 
my own native county, is perhaps as strongly 
pro-slavery in its opinions as any other section 
of this Union. The middle county is strongly 
conservative on this subject, without any very 
strong tendencies in favor of either geographical 
division of the State in preference to the other, 


The whole people are as deeply interested to pre- | 


serve this Union, as solicitous to prevent any 
rupture between the other parts of this Union, as 
1t is possible for any men to be. They are the 
descendants and representatives of the men who 
poured out their blood like water on the battle- 
fields of the Revolution, and left hundreds of their 
best and bravest on the plains of South Carolina. 
An honorable Senator, in addressing the Senate on 
a former occasion, referred to the return of Gen- 


eral Knox, stating the relative proportion which |! 


each State of this Union contributed to the com- 


mon defense against British troops during the | man who hasthe paternity of the bill reported by | 


Revolution, and showing that this State furnished 


more fighting men to the army of the Revolution, | 
in proportion to population, than any other State | 


in this Union. 
We are on the south as well as on the north 


side of Mason and Dixon’s line—for, in truth, 
Mason and Dixon ran the southern as well as 
the northern boundary of the State. If 1 can 
faithfully represent the wishes and feelings of her 
patriotic people on this occasion, I ought to com- 
mand the confidence as well as the respect of the 
representatives of the other States for any meas- 
ure of peace I can propose. Let me say, too, 
that my political life will terminate with my 
present term of service in this body; and that 
under no circumstances can I ever enter into com- 
petition with others for public honors or offices 
again, Destitute, therefore, of any possible mo- 
tive for injustice to my countrymen in any quar- 
ter, may I not fairly challenge their favorable 
consideration of the bill lam aboutto offer, when 
I declare that I am actuated by no other desire 
than to restore fraternal concord, and to perpet- 
uate the blessings flowing from our glorious 
Unione 

In conversation among friends with whom I 
thought it my duty during a protracted illness at 
this session to confer, I have constantly solicited 
them, as Í now do you, Senators, to reflect on the 
moral inculcated by the statues which stand in 
beautiful relief over the tympanum on the eastern 
portico of this Capitol. There you behold the 
figures of Hope, Liberty, and Justice. Lope, 
| raising her right hand, implores the genius of 
America to tell by what means the Constitution 
of the United States (which Justice holds in one 
hand while she balanees her scales in the other) 
can best be preserved, and the genius points to 
Justice as her answer. Justice, sir, is the only 
means by which youcan retain the people of the 
United States within the bonds of amity; and 
when they become hateful to each other, it may 
be better that they should be separated than that 
they should hold out to each other hypocritical 
professions of a friendship which they do not 
cherish. My anxious solicitude this day is to 
make one honest, though it may be but an hum- 
ble effort for the purpose of restoring that frater- 
nal regard and affection which existed amongst 
them when I first came into public life, and which 
I pray God may continue after I shall be (as I 
must at no very distant period be) gathered to my 
fathers. There can be no such regard and affec- 


can be no sincere respect where there is nota 
each party towards the other. Justice, Senators, 


tend against the spirit of discord and disunion 
which now rages through the land, and has roused 
the passions of men till our country is like a 
mighty ocean when heaving to the wing of a 
tempest. 

There are now two antagonizing propositions 
before the Senate, One was offered by the dis- 
tinguished gentleman at the head of the Commit- 
tee on Territories, the honorable Senator from 
i] Hlinois, [Mr. Doveras.] I desired to confer with 
li that gendeman in reference to the course [ am 
now about to take; but my own ill health, and 
his long absence from the Senate, have prevented 
| me from doing so, 
|| to confer with other distinguished gentlemen on 
| both sides of the Chamber, anxiously asking their 
|| advice that I might make a judicious and proper 
| move for the purpose of conciliating, by a strict 
adherence to the principles of justice, the oppo- 
site contending sections of this Confederation. 

i} In regard to the proposition offered by the hon- 
| Tlinois, or, to speak more 


|| orable Senator from 
properly, reported by the Committee on Territo- 
ries, suffer me to say that, after examining it with 
all the care which I am capable of bestowing 


objections. 


to adduce against it. But while I say this, I must 
say to the distinguished gentleman from New 
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which she has sent here, to be still more objec 
į Nonable than the bill of the distinguished gentle- 


| the Committee on Territories. 

I have no evidence that a majority of the peo- 
ple of Kansas ever voted to elect the delegates 
who made that constitution. If the honorable 
Senator from New York possesses any informa- 


tion when there is not mutual respect; and there | 
cordial concession of all that justice demands of | 


is the only weapon with which I purpose to con- | 


I have, however, not failed | 


upon it, I think itis Hable to many and to great Í 
I invite his consideration now to the j| 
examimation of the objections which I am about | 


York, toa, [ Mr. Sew arn,] that I hold his proposi- || 
tion, which is to introduce Kansas into the Union | 
as a iaie immediately, upon the constitution | 


tion to satisfy us on that point, I should be happy 
to hear it. But I do understand~and I beg 
leave to be corrected if I am wrong—when I say, 
that those who voted for the. delegates to that 
convention, were men of one faction or party in the 
Territory—called free-State men; and although 
they invited, perhaps, by the terms of their ad- 
vertisement, all to comc and attend the election, 
there was not, so faras I have been able to under- 
stand, a single pro-slavery man that attended one 
of their elections. It will not be pretended, I 
apprehend, that the pro-slavery men attended the 
elections in any considerable numbers, er held 
themselves bound to attend them. 

Again, sir, I have an insuperable objection to 
the introduction of Kansas into this Union at this 
time; and I almost flatter myself I can convince 
every man here that it would be improper and 
highly inexpedient that she should be introduced 
into the Union as a sovereign State at this mo- 
mentous crisis. From the bestinformation I can 
gain, there is probably at this time a Federal 
population within the limits of that Territory not 
exceeding twenty thousand. I speak of the popu- 
lation, exclusive of Indians and other persons 
not taxed. It is going beyond all precedent to 
| invite a Territory into the Union as a State with 
so small a population; but that is the least of the 
objections which I have to the introduction of 
such a Territory as a State. 

Mr. SEWARD. Does the Senator say there 
are but twenty thousand people there ? 

Mr. CLAYTON. I said I thought she had 
; not more than twenty thousand Federal popula- 
tion. Ido not doubt there is a greater popula- 
tion there, including Indians and persons not 
i taxed; but allow twenty-five thousand, or even 
thirty or forty thousand, for the sake of argu- 
ment, as the number, and still the objection to 
her admission is sustained even on that state of 
the facts. Minnesota, with perhaps five times 
the population of Kansas, is still a Territory, and 
has been such for seven years; Oregon for nearl 
ten years; and other Territories have been such 
| for five or six years; yet, even now, there is no 
proposition before Congress for the admission of 
any of these Territories as States. 

But, sir,a much greater. objection. than that 
exists to the proposition of the distinguished 
gentleman from New York. Atthismoment I feel 
and know it—for I reside on the border between 
| the North and the South—there exists a feeling 
in the mighty North such as never existed before 
since [have been in public life. Asan honest 
man, true to the country, I am bound to say to 
‘| you, Senators, that a feeling has been excited 
there, within a short time past, which, if suffered 
torun on without check or restraint, may be fatal 
to our liberties and our Union. 

I was not oue of those who, six years ago, 
rejoiced in the name of ‘‘Union-savers.’? Tam 
not one of those who have been subjected to the 
ridicule and criticism which some gentlemen have 
constantly bestowed on men who have endeav- 
ored to calm and pacify the passions of the peo- 
ii ple of the United States. True it is, that on one 
occasion, when I was comparatively but a young 
-| member of the Senate, nearly a quarter of a cen- 
| tury ago—TI did take an active part in settling the 
controversy between the United States and the 
| State of South Carolina, At a moment when 
i General Jackson threatened that gallant State 
| with the armed forces of the country, when my 


assistance friends who 
measure triumphantly 
it then, sir, influenced 


Sent me to Congress; 


vere my friends, and had § ae ae 
hing called popularity, 


ut at the hazard of that t 
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I dared stand forth then for the purpose of paci- 
fying and conciliating the contending factions of 
this country; and, thank God, we succeeded. I 
know well enough, that the measure has been, 
since that day, condemned by men who little 
comprehend or imagine what were the dangers of 
that period. At my present period of life; I reck 
not whether the measure I propose be popular or 
not; I seek only to be assured that it is right. 

Sir, great as were, in my judgment, the dangers 
which surrounded us in 1833, they were far less 
apparent than those which I sincerely believe 
attend the country at this crisis. {have never 
been a panic-maker upon the subject of the Union. 
I have a great antipathy to the character of an 
alarmist. I do not now say—I will not say—that 
the causes which are in operation in this country 
will produce a dissolution of the Union. I will 
not believe that the people of this day are so lost 
to their own self-respect, so bereft of a roper 
love of country, so degenerate and degraded, so 
forgetful of every generous, ennobling, and hon- 
orable sentiment, as to sacrifice this Union for 
any cause of controversy now existing between 
the North and South. But, sir, I have been ad- 
monished by the Father of his Country to frown 
on the first dawning of an attempt to alienate 
one section of this Union from another; and I 
will not only frown on it, but, when I witness the 
first dawning of such an attempt, | will never 
fail to sound the alarm to the country as a faith- 
ful sentinel, while standing here and commis- 
sioned to act for them on these the very ram- 
parts of freedom. In that spirit, sir, I say now 
is the time for every man who feels for his coun- 
try, and loves it sincerely, to attempt somethin 
to rescue that country from the discord whioh 
rages in the different parts of it, with a fury 
which is daily increasing, and which seems to 
know no intermission and no limits. 

If, in the present condition of the public mind, 
we could bring Kansas into the Union to-morrow, 
I would not do it. I believe, if we were to admit 
it either as a slave State or a free State, it would 
create such a sensation among the different sec- 
tions of this country as was never known before. 
I am not willing to subject the Union of the States 
to such an experiment as that. It would shake 
the Government to its very center. No, sir, I 
would rely on the healing influence of time. I 
design to give the country the benefit of the whole 
chapter of accidents during the territorial exist- 
ence of Kansas. I have confidence that the kind 
Providence which has guided us in safety so 
long, will still protect and save us if we attempt 
nothing rashly. I believe that, if Kansas can be 
suffered to remain in a territorial condition, until 
the Congress shall think it safe and proper, after 
years to come, to introduce her into the Union, 
the conservative elements which ultimately pre- 
vail everywhere among our countrymen, and the 
honest love of the Union which pervades every 
true American heart, will go with the settlers to 
Kansas, and there finally and properly settle this 
question on the only true principle—the great prin- 
ciple of self-government. This is the principle 
asserted by the Declaration of Independence. 
The adjustment of a similar contrdversy on this 
pica tit was recommended to Congress by Pres- 
ident Polk, in the last and best message he ever 
sent to Congress. Itis the samé principle which 
was relied upon by President Taylor in the mes- 
sages he sent to Congress relating to the Govern- 
ment of California and New Mexico. This was 
the principle relied upon by the distinguished men 
‘who made the settlement of 1850. ‘This is the 

rinciple which meets my whole heart’s approval. 
Pish Kansas to come into the Union as the set- 
tlers there shall determine, when there shall be 
enough of them to assume the responsibilities 
and discharge the obligations of one of the proud 
sovereign States of this Union, whether with 
slavery or without it. I wish them, then, to settle 
all their domestic institutions to suit themselves, 
uncontrolled by the Congress of the United States, 
or any power on earth but their own sovereign 
will. 

Sir, I do not mean to go into the discussion of 
that question which I have thus incidentally 
touched. My object this day in so far avowing 
my own principles, is not to provoke debate or to 
excite discord among the members of the Senate; 
itis not to provoke any man to dispute with me 
on points such as I have mentioned. J only wish 
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my own parition to be clearly understood, and 
therefore Í say again, that if I could bring Kansas 
into the Union this day either as a slave or a free 
State, according to my own will and pleasure, I 
would not agree to do it. The shock that would 
be felt by that section of the Union which would 
be disappointed in the expectation of attaining its 
own particular end there, would be such, I repeat 
again, as to convulse the whole country, and per- 
haps bury the Constitution in itsruins. Then 
let the subject for the present rest; sufficient for 
the day is the evil thereof. Postpone the crisis. 
Leave us, as Ihave said, to the healing influence 
of time. Let us trust in the patriotism, of the 
men who wiil go to Kansas, and whose right and 
duty it will be to decide this question as best suits 
their own domestic interests and feclings, and all 
will be safe. Adopt this policy, and rely upon it 
the country will pass through the crisis without 
the slightest danger of disunion, and without any 
distressing discord between the geographical sec- 
tions of the nation. 

To this extent then I concur with the distin- 
guished Senator from Illinois and the Committee 
on Territories. But they will pardon me now 
for calling attention to what I iink is an error 
in their bill. In the first place, it proposes that 
when the convention shall be elected, which is to 
make the constitution of the State of Kansas, it 
shall be composed of delegates double the num- 
ber of the legislative representation in each elect- 
ive district. It cannot escape the attention ofa 
gentleman so astuteas the honorable Senator from 
Illinois, that by the time his bill goes into opera- 
tion, that is, when the clection of the delegates to 
form the State constitution shall be held, many 
of the districts of that Territory about to be con- 
verted into a State will contain a population double 
or perhaps ten times the number of those con- 
tained within the same limits, at the time of the 
first election of the Kansas Legislature. Such, I 
am assured, is the difference of population in 
some of the districts now. Within some of the 
election districts the population has fallen off; in 
others, as might rationally be expected, it has 
vastly increased. The honorable Senator from 
Illinois, I think, will agree with me in the justice 
of an apportionment of the representation accord- 
ing to the population. f ; 

Mr. DOUGLAS. The bill certainly was in- 
tended to read—and I think the Senator will be 
satisfied, when he examines it, that it does pro- 
vide—that the ratio at the time when the conven- 
tion is held is to prevail, and not the ratio now 


existing; and, consequently, that objection is | 


avoided, If the bill read as the Senator sup- 
posed, I should agree with him that it would be 
very unjust. 


Mr. CLAYTON. I do not doubt that the | 


honorable Senator is right in regard to the inten- 
tion of the committee; but I think, when he 
comes to examine it, he will see that no provision 
is made in the bill for the changes in the popu- 
lation of the districts. 

Mr. DOUGLAS. It can be corrected, if it be 
found so. 

Mr. CLAYTON. Certainly. We both have 
the same object in view inthis respect. But there 
is another objection which I make to a part of 
his bill, and to which I desire to call his attention. 
He-wishes to make ninety-three thousand four 
hundred and twenty—the ratio or constituency 
required for a member of the House of Repre- 
sentatives—the population requisite for bringing 
the State into the Union. He’ meant, I think, 
Federal population; he has not so expressed it, 
but I think he meant that. 

Mr. DOUGLAS. Yes, sir. 


Mr. CLAYTON. There is an error, then, | 


which can be corrected by the insertion of a few 
words. My object in directing the Senator’s 
attention to these things has been to ascertain his 


meaning in these particulars. I have another, and | 


still greater objection, to the bill of the Committee 

on Territories; and I wish now to state it. 
Durin 

before Kansas can become a State under the pro- 


visions of this bill, the samé condition of things | 
' which exists there now must abide and continue. 


The bill proposes no immediate remedy, nor 
any remedy whatever, for existing evils, until 
Kansas shall become a State. Now, let us see 
what is the condition of Kansas at this time. I 
should regret to make any statement of the alarm- 


the period, certainly of several years, | 


i! their character for fort 


a 


not full 


heard’ the debate, the: 


ing state of things in that’ Territory 
warranted by the facts. 
other day, on the proposition of'm distinguished 
and able friend from Kentucky, (Mr. Carrrené 
DEN,] who offered'a resolution heré to ask the 
President to sehd General Scott to the Territory, 
for the purpose of pacification—_a proposition not. 
deemed by some others of very great importance, 
but which indicated the honest, patriotic purposes 
of his own generous and noble heart, 

, When that resolution was under considera- 
tion we were told by honorable gentlemen on the ` 
other side of the Chamber, that there was great 
exaggeration in regard to the condition of thines 
in Kansas. . My honorable friend from Kentucky 
acknowledged that; I thought so my-self;. but yet 
there is much that is alarming to the mind of every 
patriot, in the real condition of that Territory; 
there is enough to make the heart of a true, pa- 
triotic American statesman bleed, in the accounts 
which are received here from that distant'portion 
of our elk every day, and by every mail. £ 
cut this morning from the Union newspaper, 
published in this city, the following paragraph: 

LATEST FROM Kansas.—We received the following tele- 


graphic dispatch from a gentleman whose Statements are 
entitled to the confidence of our readers + 

_ “CINCINNATI, June 11.—Left Kansas on the 8th. Con- 
tinued fighting, and the excitement increasing, About forty 
men had been killed. Colonel Sumner, with six companies 
of United States soldiers, was out trying to disperse’and 
disarm both parties. An unsuccessful attempt had ‘been 
made to rescue Robinson. Met a large number of. United 
States troops near the line on Sunday.” 


Forty men killed—ay, forty American citizens 
killed by fratricidal hands! Is not this enough to 
shock the feelings of every man in Congress, and 
every lover of his country everywhere? Gracious 
Heaven! Less than half that number of men 
were slain at Lexington or Concord, and yet the 
intelligence of a slaughter, so much smaller in 
point of numbers than this, roused every heart 
from one extremity of the continent to the other, 
Shall we sit by, in perfect indifference, when 
forty of our citizens have been slain, and we are 
told the excitement is continually increasing ? 
Since this intelligence arrived, I have read of cities 
and towns sacked and plundered; I have read of 
horrible robberies and murders. Whether all 
these accounts are true“or not, I do not pretend 
to say; but from this authentic statement pub- 
lished in the Union—and T do not believe that 
Judge Nicholson would have published such a 
thing as that unless he firmly believed it on good 
authority—I say, sir, with such a statement ag 
that before me, I am prepared to aceredit other 
statements that men from the North and the South 
have met in embattled array by hundreds, ‘and 
slain each other, asif, instead of being citizens of 
a common country, they had been ‘the ‘hostile 
legions of nations at war, and foes from their very 
childhood. Who can contemplate such a picture 
as that without horror? 

What are the real causes of this state of things 
in the Territory and in the whole country? ` Be 
they what they may, the bill of the Committee 
on Territories makes no provision to remove them. 

I have often said, and say again, in regard to 
the people of this great nation, after studying 
: y years, that the only made 
of preserving the Union is by according perfect 
justice to all sections. Force can never avail 
when either of these sections shall resolve to 
separate. It is á fatal mistake, too, to suppose 
that men in one section will bear more than they 
will in the other, When contending about sec- 
tional controversies, cach of them is often too 
much actuated by the instincts of Hotspur, who, 
though he would give ‘thrice so much to any 
well-deserving friend, yet, in the way of bargain, 
would cavil on the ninth part of a hair.” Rouse 
their passions by making the men of either the 
North or the South believe that intentional inə 
justice is committed against them, or that insult or 
disrespect is meant to them, and they will fight 
while there is a man left standing upon the field: 
These men arc of a race the most martial that ever 
existed upon the face of the globe. Let no man 
believe that threats of any description, or even” 
armed troops, will succeed in driving either north® 
ern or southern men back when they arè thor- 
oughly convinced that a due sense of justice to 
themselves, and of self-respect, commands: them 
to go on. Pare ee 
Among the leading causes of disaffection in 
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the North are the laws of Kansas, J desire to 
' point out thoge laws in existence in this Territory 
that are palpably unjust, oppressive, and some 
of them unconstitytional—laws which I submit 
to the Senate it is the duty of Congress to repeal. 
First among these, I designate the law of that 
Territory which I hold in my hand, which pro- 
claima.that no man shall hold office or vote in that 
Territory unless he will swear to support the 
fugitive slave law. -It isin these words: _ 
_ Sec. L. Every free white mate citizen of the United 
States, and every free white male Indian who is made a cit- 
izen by treaty or otherwise, and over the age of twenty-one 
years, who shall be an inhabitant of this Territory, and of 
the county or district in which he offers to vote, and shall 
have paid a territorial tax, shall be a qualified elector for 
all elective offices ; and all Indians who are inhabitants of 
this Territory, and who may have adopted the customs of 
the white man, and who are liable to’ pay taxes, shall be 
deemed citizens: Provided, That no soldier, seaman, or 
marine, in the regular Army or Navy of the United States, 
shall be entitied to vote by reason of being in service therein: 
And provided further, That no person who shall have been 
convicted of any violation of any provision of an act of 
Congidss entitled ‘ An act respecting fugitives from justice 
and persons escaping from the service of their masters,’ 
approved February 12, 1793; or of an act to amend and sup- 
plementary to said act, approved 18th of September, 1850, 
whether such conviction were by criminal proceeding or 
by civil action for the recovery of any penalty prescribed by 
either of said acts, in any courts of the United States, or of 
any State or Territory, of any offense deemed infamous, 
shall he entitled to vote at any election, orto hold any office 
in this Territory : And provided further, That if any person 
offering to vote shalt be challenged and required to take an 
Oath or affirmation, to be administered by one of the judges 
of the election, that he will sustain the provisions of the 
above recited acts of Congress, and of the act entitled ‘An 
act.to organize the Territories of Nebraska and Kansas,’ 
approved May 30, 1854, and shall refuse to take such oath 
or affirmation, the vote of such person shall be rejected. 
Sec. 12. Every person possessing the qualification of a 
voter, as hereinbefore prescribed, and who shall have re- 
sided in this Territory thirty days prior to the election at 
which he may offer himself as a candidate, shall be eligible 
as a delegate to the House of Representatives of the United 
States, to either branch of the Legislative Assembly, and 
to all other offices in this Territory, not otherwise especially 
rovided for: Provided, however, That each member of the 
egislative Assembly, and every officer elected or appointed 
to office under the laws of this Territory, shall, in addition to 
the oath of affirmation specially provided to be teken by 
such officer, take an oath or affirmation to support the Con- 
stitution of the United States, the provisions of an act en- 
titled ‘An act respecting fugitives from justice and persons 
escaping from thé service of their masters,’ approved Feb- 
ruary 12, 1853, and of an act to amend, and supplementary 
to, said last mentioned act, approved September 18, £850; 
and of an act entitled “An act to organize the ‘Territories 
of Nebraska and Kansas,’ approved May 30, 1854.7 
Idenouncethisas an unjust and cruel law against 
one section of the Union, and an insult to honor- 
able men who differ totally with me on great ques- 
tions of politics, and yetare as honest as I am, or 
any man on this floor. What right have you to 
put a new test for office or for the enjoyment of 
the right of suffrage into the law, and to demand 
of them that they shall swear to support that 
fugitive slave act? You have the right to punish 
them if they refuse obedience to it, but you can 
go no further. I am one of those who believe 
the fugitive slave law to be constitutional, and I 
am ready to support it. I should never question 
ity I should sustain it; but, sir, I know, and you 
all know, that there are men who are as warmly 
attached to your country as 7o or your own 
brothers can be, as faithful and true to their alle- 
ziance as any men in the Union, who never could 
e prevailed upon, when asked to consent to such 
a test as that as a qualification for an officer, or 
a voter, to take the oath. This injustice is deeply 
felt throughout the North, and nothing short of 
its unqualified repeal can ever restore fraternal 
concord to this people. 
I hold this injustice to be unexampled. I trust 
the honorable gentleman from Hlinois will fully 
agree with me in this, for I think his own bill, 
providing for the qualifications of voters when 
Kansas shall come into the Union as a State; 
utterly repudiates the whole idea that they shall 
be sworn to support the fugitive slave law. If 
the bill of the Committee on Territories be ex- 
amined, I think it will be found that it proposes 
to introduce Kansas into the Union as a State, 
requires of no citizen of the United States to 
swear to support the fugitive slave law, or any 
other act of Congress. Sir, it is. a thing unheard 
of in the history of the country, that in the intro- 
‘duction of a ‘Territory into the Union as a State, 
or in the formation of a territorial government, 
you should require men in the Territory to swear 
to support your acts of Congress. You have a 
right to demand of them that they shall swear to 
support the great paramount law of the land—the 


Constitution of the United States. - The attempt 
to go further is most dangerous ag a precedent, 
It may happen, if you sustain such a principle 
as that, after full and calm deliberation, that in the 
future history of this country, some faction 
stronger than any other may demand, as a test 
for voting in the Territories, and in the States at 
last, to swear to support some favorite law of 
theirs that may retain them and the tyrants who 
control them in pover forever. This legislation 
is hostile to all the principles of the Kansas and 
Nebraska act itself; I hold that law now in my 
hand; I will read the section which makes pro- 
vision in regard to the subject of voting. Itis the 
fifth section of the Kansas and Nebraska act: 
“Sec. 5, And be it further enacted, That every free white 
male inhabitant, above the age of twenty-one years, who 
shall be an actual resident of said Territory, and shall pos- 
sess the qualifications hereinafter prescribed, shall be en- 
titled to vote at the first election, and shall be eligible to 
any office within the Territory; but the qualifications of 
voters, and of holding office, at al! subsequent elections, 
shall be such as shall be prescribed by the Legislative As- 
sembly: Provided,” y 


said the careful draughtsman of that act, 


“ That the right of suffrage, and of holding office, shall-be 
exercised only by citizens of the United States, and those 
who shall have declared on oath their intention to become 
such, and shall have taken an oath to support the Constitu- 
tion of the United States and the provisions of this act: And 
provided further, That no officer, soldier, seaman, or marine, 
or other person in the Army or Navy of the United States, 
or attached to troops in the service of the United States, 
shall be allowed to vote or hold office in said Territory, by 
reason of being on service therein.” 


He demanded of no citizen of the United States 
to swear to support even the Constitution of the 
United States, or the provisions of this very act. 
Nothing of that sort was dictated by him. The 
whole idea grew up in Kansas among the heated 
partisans there. But, sir, I hold it to be wrong in 
principle and fatalin practice, I trust in God we 
shall have the justice to repeal it, and to suffer 
every resident citizen in the Territory to come 
up, and, on the true principles contained in the 
Kansas-Nebraska act, to vote. 

Then, again, therc is another statute in force 
in the Territory to which I respectfully invite the 
attention of the Senate; I will not read it, as it 
has been read by other gentlemen. It is an act 
which, in the strongest terms, denies to any man 
residing in the Territory of Kansas the right to 
write, or to print, or speak, or in any way publish 
or declare that he denies the legality of the ex- 
istence of slavery in the Territories; and it pun- 
ishes any man who makes a declaration of that 
description, with penitentiary and hard labor for 
not less than two years. It does not provide how 
many more years than two the man shall be in 
the penitentiary at hard labor, but not less than 
two years. He who entertains an honest opinion 
on a question of law, whether or not slavery 
rightfully exists in Kansas, if he has happened to 
get wrong, must go into the penitentiary and stay 
there not less than two years, at hard labor. Sir, 
to announce the fact is to show the disgraceful 
character of the act. Not a man, here or any- 
where elsc, can be found to stand up and defend 
such an enactment. It would send hundreds of 
able jurists and even southern slaveholders to 
the penitentiary, who deny the right of Congress 
to legislate on the subject of slavery, and of 
course deny its right to delegate a power which 
Congress cannot exercise to a Territorial Legis- 
lature, while the same men also believe that sla- 
very is a creature of the municipal law, and can- 
not exist anywhere, proprio vigore, or merely by 
virtue of the provisions of the Constitution. 

I acknowledge the propriety of the existing law 
of Kansas, which is to protect the slaveholder 
there in the enjoyment of his property. There 
are there, at this time, as some say, more than a 
thousand slaves; others say there are really very 
few there. But some men have gone there upon 
the faith of the laws as they found them existing 
on the public statute-book, published by the au- 
thority of the United States; and to pass a law 
now to sweep away all the clauses which protect 
them inthe enjoyment of their slave propert 
would be a tyranny scarcely less than that which 
| I have been attempting to expose, and which is 
to be found in the laws against the opposite sec- 
tion of the Union. 

_ Iknow very well that on this point-I shall. be 
lin opposition to northern gentlemen. I know 
: yery well what they contend for.. Lknow.they 


contend that they. have proved or will prove that 
the people of Missouri, and not the people of 
Kansas, elected many'me: s ofthe Legislature 
of Kansas. But, sir, I appeal to. their sense of 
justice, and I ask them now, if you had a Free- 
Soil or a Free-State majority in the Legislature 
of Kansas, could you find it in your hearts to 
sacrifice the property of southern gentlemen who, 
in good faith, have carried their slaves into that 
Territory, and set them all free? I say it-with 
perfect respect, that I think honorable, generous, 
high-minded men, from the northern country, 
could not consent to divest the sacred rights of 
property which are protected by these laws. If 
the people of the Territory shall elect, under the 
provisions of the bill lam about to offer, Free~ 
State men, slavery in the Territory will not exist 
after the present year. Then, in the spirit of 
conciliation, and in the desire to do perfect justice, 
T ask them to consent to let the laws which have 
introduced slavery—if you please to call them 
such, or which protect slavery there for the pres- 
ent—remain on the statute-boolk, after the repeal 
of those odious laws to which I have called your 
attention, and all other laws which affect the 
liberty of speech and the liberty of the press, or 
that tend to violate any of the great fundamental 
principles of the Kansas and. Nebraska law. 
After restoring perfect equality between the 
northern and southern men in the Territory—ag 
the bill I offer effectually does—I appeal to the 
generosity and the justice of gentlemen from the 
j North to suffer these laws to stand unrepealed on 
the statute-book, till the question is decided by 
a fair election of a Legislative Assembly, for 
which fair election the bill makes ample pro- 
vision. 

Mr. President, there is another measure, indis- 
pensable to a fair election, provided in the bill 
which I have prepared. It proposes to take a 
new census of the Territory. It authorizes the 
| Secretary of State, who has always been at the 
; head of the census department of this Govern- 
i ment, to appoint commissioners to go into the 
Territory and take a faithful census of every elec- 
tion district there, and of the whole Territory. It 
then directs that he shall apportion representa- 
tion in the Legislature, according to the popula- 
! tion in the Territory, as nearly as may be. It 
directs that a faithful return of the census and of 
the apportionment shall be made, and it further 
| directs that these commissioners shall appoint 
proper and faithful judges of the elections, It 
provides suitable penaltics against every man 
who attempts to overawe or intimidate any voter 
| about to vote in the Territory, and inflicts severe 
penalties on those, wherever they may be found, 
who shall dare attempt to obstruct the freemen of 
the Territory when about to exercise the right of 
suffrage. It places men from all sections precisely 
on the same basis; and because of its perfect 
justice, its strict maintenance of equality be- 
tween men from all parts of the country, it makes 
its appeal to you, Senators, this day, for your 
suffrages to pass it. 

The PRESIDENT pro tempore. The hour 
appointed for the consideration of the special 
order has arrived. 

Mr. CLAYTON. 1 shall consume but little 
more of your time. A few moments more and I 
shall yield the floor. i 

A reference to the bill will show that provision 
is made for other abuses of the legislative power 
in Kansas, to which I have no time now to refer. 

Mr. President, I am very well aware that this 
measure, concocted during a period of severe per- 
sonal suffering and sickness, may be a very im- 
perfect one. Prave only to say to gentlemen, who 
are much more capable of framing such a bill than 
I can pretend to be, that it is an honest effort to 
restore peace and concord, and to prevent those 
disastrous consequences of unjust and oppressive 
legislation which are threatening the country. 

1 have to ask now of every Senator to assist me 
in doing ‘something to allay the storm which is 
howling all around us. Do not tell me that all 
this is merely a political tempest. I know well 
how much of it is political. Iam no novice in 
the world of politics. I know well how political 
men will seek to create and.to magnify panics in 
the country; but I know that the measures. to 
which I have referred, and which I propose to 
repeal, have touched the hearts of the people, and 
| excited the honest indignation of men who are not 
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mere politicians, but who will be driven to become 


such if you remain inert and inactive until an- į 


ether session of Congress. 

I implore every Senator to assist me in this 
labor to restore fraternal feeling among our coun- 
trymen. Let no man imagine that I am vain 
enough to desire that the bill shall pass precisely 
as I have drawn it. No, sir, Ishall be most happy 
to receive the advice and the aid of abler men. I 
trust I shall have it; and in the language of the 
Roman poet, let me say in conclusion, by way 
of appeal to each individual Senator: 

“Si quid novisti rectius istis 
Candidus imperti; si non, his utere mecum.” 

I now ask the consent of the Senate to intro- 
duce the bill. 

The PRESIDENT pro tempore. 
unanimous consent to Introduce the bill. 
Chair hears no objection. 

Leave was granted, and the bill supplementary 
to an act to organize the Territories of Nebraska 
and Kansas was read the first time, and ordered 
toa second reading. 

The PRESIDENT pro tempore. The bill will 
be printed as a matter of course. 


NATURALIZATION LAWS. 


Mr. ADAMS. I move to postpone all prior 
orders with a view of taking up the bill (S. No. 
9) to amend the naturalization laws. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. ADAMS. Mr. President, the usual course 
in this body is to acquiesce in the unfavorable re- 
ports of committees without dissent, and more 
especially the report of a committce enjoying, as 
the Judiciary Committee justly docs, the confi- 
dence of the Senate. Under ordinary circum- 
stances I should have pursued that course. But 
when itis remembered that I sought in vain at the 
last session to obtain a vote on this question; that 
the subject is one which is deemed by many to be 
of very great importance to the country, which bas 
awakened a deep interest throughout the Re- 
public—is now exciting, and is destined_hereafter 
to excite much discussion, I trust that I shall be 
excused for asking the Senate to consider the bill, 
and vote onits merits. The Constitution provides 
that the Congress shall have power to establish a 
«uniform rule of naturalization.” Thereis, there- 
fore, no question as to power. It is purely a 
measure of expediency, which should be made to 
cenform to the circumstances and necessities of 
the country. It being a matter of expediency, 
men of all parties have differed in opinion upon 
the subject, from the foundation of the Govern- 
ment to the prescnt time; and will continue to 
differ so long as men are free, and are permitted 
to think for themselves and speak their sentiments. 
It is not, therefore, a party question, and never 
should have been madesuch. It is a measure of 
safety, and rises.entirely above party. And yet it 
is the only legitimate, legislative question about 
which the people differ in opinion throughout the 
country. The questions on which parties for- 
merly existed, have been settled and passed away. 
We have no parties now upon bank, tariffs, in- 
ternal improvements, sub-treasury, or extrava- 

ant expenditures of public moncy; prominent 
Democrats are now leading friends to internal 
improvements; old-line Whigs vote upon ad valo- 
rem principles. for a reduction of the tariff, while 
the Nestors of Democracy vote against it. With 
an overwhelming Democratic majority in both 
branches of last Congress, there were many mil- 
lions expended. from the public Treasury more 
than were’ appropriated in any one year of Mr. 
Polk’s administration, when the country was 
engaged in a war with a forcign Power. Well 
might the distinguished Senator from Louisiana 
{Mr. Bexsamix] say; when he formaily joined 
the Democratic party, a few days. since, in this 
Hall, that, in doing so, he surrendered no prin- 
ciple—that he only changed his mame. It must 
be obvious, that this is the only question about 
which there is a general difference of opinion. 
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| True, there is a difference of opinion upon the 
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slavery question. That, however, is a question 


; over which Congress has no constitutional power 
_ to legislate. 


It should not be so much as men- 
tioned on this floor. 

The bill under consideration requires aliens, 
who come to this country after the passage of 
this act, to reside in it twenty-one years before 
they can be admitted to citizenship. Tt repeals 
all laws authorizing State courts to naturalize for- 
eigners, and confers the power on Federal courts 
alone. [t excludes foreign criminalsand paupers. 
I respectfully submit, Mr. President, that there 
are two rules by which a Government should 
conduct its affairs with the world: Ist. To deal 
justly with all—nations and individuals, natives 
and foreigners. 2d. It should deal liberally with 
all, so far as consistent with the public safety, 
the rights, interest, and happiness of its own ci 
zens, but never beyond that. If either the public 


safety, rights, or interests, of its citizens should | 


be endangered by the exercise of liberality to 
aliens, it should be withheld. The first and high- 


| est obligation of a Government should be to its 


owncitizens. As a parent guards and protects the 
rights and interests of hisown child in preference 
to others, so shoulda Government that of her cit- 
izens. Mercy at the expense of justice becomes 
eruclty. So liberality to aliens at the expense of 
the morals, security, and rights of our citizens, 
or hazard to our institutions, is inexcusable, if 
not suicidal. By these rules—the correctness of 
which Lapprehend will not be controverted by any 


: one, I propose to show the necessity of passing 


the bill under consideration. 
att 


But, sir, Lam met 
he threshold with a charge of violating those 


| rules in this, that it is illiberal and unjust to rc- 


quire obedience to our laws, or the performance 
of the duties of a citizen, for so long a period 
without permitting him to become such; that the 


accident of birth should not deprive a foreigner | 


of any of the rights secured to the native-born 
citizen. I think the proper ground was taken 
by Mr. Bayard, of Delaware, in 1798. Tle then 
said: 


* Aliens cannot be considered as members of the society 
of the United States. Our laws are passed on the ground of 
our policy, and whatever is granted to aliens is a mere mat- 
ter of favor; and if it is taken away, they have no right to 
eomplain.”? 


Yet I do not propose to take away any rights. 

On what grounds can they complain? What 
rights have foreigners not now jn the country? 
I answer none. ‘It is not only the right, but the 
duty, of every Government, whenever the inter- 
est of her citizens requires it, to adopt such rules 
as may be deemed expedient, to the extent of that 
necessity, even to the total exclusion of foreign- 
ers; and in doing this she only performs her duty 
without injustice or illiberality to any one. Gou- 
verneur Morris, in the convention which framed 
the Constitution of the United States, speaking 
on this subject, used the following language: 

é Hle ran over the privileges which immigrants would 
enjoy among us, though they should be deprived of that of 
being eligible to the great offices of Government; observing 


that they exceeded the privileges allowed to toreigners in 
any part of the world, and that as every society, from a 


į great nation down to a club, bad the right of declaring the 


conditions on which new members should be admitted, 
there could be no complaint.” 

But it is said that the accident of birth should 
not deprive a foreigner from any of the privileges 
of a citizen of this country. Sir, I deny such 
accidents. I believe that both birth and destiny 
are under the control of an overruling Providence. 
That overruling Providence, through the instru- 
mentality of our revolutionary fathers, and the 
wisdom and patriotism of the founders of our 
Government, has kindly secured to us more civil 
and religious liberty, with attendant blessings, 
than is enjoyed by any other nation on earth. If 
the errors of foreigners, or their ancestors, have 
established less favored Governments, it is no 
fault of ours. As well might you say that the 
man who by his industry and economy has se- 
cured an ample estate for his posterity, on his 


! demise should distribute it equally with the poor 


; 
lof his neighborhood. With the same justice 
| that that argument is used, you might say, be 
| cause the poor man’s son did not happen to be 
[the rich man’s, it is very unjust that he should: 
| not be permitted to inherit the rich man’s estate. 
| These are the strongest arguments that I have 
| heard against this measure; but they are so des- 
titute of plausibility that I decm it unnecessary 
; to make any further reply. AN Governments 
i have exercised it, and must continue to do so, so 
long as they recognize and practice the principle 
[of sck-preservation. A. difference af opinion 
; existed in the convention which framed the Con- 
| stitution in reference to the time aliens should be 
| residents before they could be adopted into the 
| American family, as is shown by the discussion 
| 
i 
| 


o 


on that subject. Mr. Butler, who was a for- 
cigner himself, “was decidedly opposed to the 
admission of foreigners without a long residence 
‘in the country. They bring with them, notonly 
attachments to other countries, but ideas of vov- 
ernment so distinct from ours, that, in every point 
i of view, they are dangerous. Ie acknowledged 
| that, if he himself had been called into publie 
life within a short time after his coming to Amer- 
i| iea, bis foreign habits, opinions, and attachments, 
| wouid have rendered him an improper agent in 
; public affairs. ”? 
| There is great wisdom and admonition in these 
| few sentences from that enlightened statesman 
| and revolutionary patriot. No one knew better, 
| or could appreciate more justly, the prejudices of 
|i early education and love of hisnative country. He 
| was sustained in this view by Gouverncur Mor- 
| ris, when he said that the ‘Men who can shake 
| off the attachment for their native country, can 
never love any other.” lt is a very important 
|| matter to confer on an alien (aside from the elective 
|| franchise) the rights of citizenship, by the doing 
[of which you confer upon him the highest title 
ever bestowed upon an alien; you thereby adopt 
i; him into your family, and pledge the faith of the 
nation to protect him in all the rights pertaining 
to that sacred name, not only here, but wherever 
he may go, even to the extent of war. A pass- 
port from our Government is not only to protect 
him in his rights of property in every land, but 
to shield bim from danger and insult, See the 
Koszta affair: A man who was nota citizen—had 


‘He said, 


Buchanan, for the 
lin 1814: 

“ Above all, we ought to drive from onr shores foreign 
influence, and cherish exclusively American feelings. 

“ Atready our infant Republic has felt her withering in- 
fuence. Already has she involved us in a war, which has 
nearly cost us our existence. Let us, then, learn wisdom 
from experience, and forever banish this fiend from our 
socicty.>? 
i| The first act passed in conformity with the 
Constitution in 1790, required aliens to reside in 
this country two years before they could be nat- 
uralized. In 1795 it was extended to five years; 
in 1798, fourteen years. Connected with this 
extended time were the alien and sedition laws, 
which made the whole subjeet unpopular with the 

eople; and in 1802, upon the recommendation of 
Mr. Jefferson, it was reduced to five years, at- 
which it has remained ever since. Ang, sir, what 
was the condition of the country——the extent and. 
character of immigration, at that time? We had 
a population of about five millions; a vast extent 
of territory, inhabited only by savages; few in 
number and limited in resources, which seeme 
strongly to require aid by immigration. from 
abroad. The immigration at that time was only 
seven thousand a year; and since that time; up to- 
the last.of December, 1855, is shown by the fol- 
lowing table: 


Arrival of Foreigners inthe United States since 1809. 


ats of foreigners, 


Average per annum. 
From 1800 to 1810s... sesse o. _ 70,000 7,000 
From 1810 to 1820.......0586. 114,000 11,400 
From 1820 to 1838.. „© 185,986 13,598 
From 1830 to 1840...:......... 579,368 57,936 
From 1840 to 1850.0... asee eo 0,765,217 T7652 
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During the year 185lpereeseereseseesa oee 351,550 
During the year 1852.,...0...0006 see 372,725 
During the year 1853.2... eseese - 368,643 
During the year 1854. aeeceses 427,833 
During the year 1855... 0.066.005. cee cece. 200,887 
Total. ssseresrousiveoesssvososee reses 1,721,638 
Average PCr ANNUM .ssssessesssssoseeseoo esee 344,327 


Yet, it was then believed, and I have not heard 
the correctness of thé opinion doubted by any, 
for an alien to. unlearn what he had learned 
amiss, to become sufficiently acquainted with our 
Constitution and laws, the character and genius 
of our. institutions, to understand and love the 
great principle of self-government, required five 

ears. I took the position, when | first had the 

onor of calling the attention of the Senate to 
this subject, that the masses who come to this 
country now are not so well qualified to become 
citizens in twenty-one years as the masses who 
immigrated to this country in 1802, were in five. 
The correctness of this position I have not yet 
seen seriously controverted; and I think, when I 
shall have offered the testimony I propose to 
offer on this occasion, if doubts exist they will be 
removed. When you look to their number and 
character, their habits, principles, and purposes, 

‘ou will not only see the propriety of this bill, 
but the wisdom of the Father of his Country, 
when he said: 

4“ My opinion with respect to immigration is, that except 
useful mechanics and some particular descriptions of men 
and protessions, there is no need of encouragement; whust 
the policy or advantage of its taking place in a body (I mean 
the settling of them ina body) may be questioned; for, by 
so doing, they retain the language, habits, and principles, 
good or bad, which they bring with them. Whereas, by an 
intermixture with our people, they or their descendants get 
assimilated to our customs, measures, and taws; in a word, 
soon become our people.” 

, In 1802, the foreigners who came to this coun- 
try did not settle in bodies; they did intermix 
with our people, and thereby soon became Amer- 
icanized,. Now it is known that the very evil 
indicated, of forcigners settling in bodies, retain- 
ing their mother tongue, habits, and principles, 

- (atleast the bad,) which they brought with them, 
obtains to a very great and dangerous extent 
in the northwestern portion of this country. If, 
then, a certain attainment of Americanism was 
necessary and proper in 1802, and it required five 
years under the then circumstances to obtain it, 
and it now requires twenty-one years to acquire the 
same knowledge of our institutions, what reason, 
I ask, can be given why twenty-one years should 
not be required? ; 

Mr. William Vane Murray, of Maryland, in 
1795, declared: : 

* He was quite indifferent if not fifty immigrants came to 
this country in a year’s time. Tt would be unjust to hinder 
them, but impolitic to encourage them, Ue was afraid that, 
coming from a quarter of the world so full of disorder and 
corruption, they might contaminate the purity and simpli- 
city of the American character.’? 

These were the views and sentiments of states- 
men of 1795. If such, Mr. President, were the 
sentiments and opinions of the framers of the 
Constitution and their immediate successors in 
the public trust, with an immigration of about 
five thousand per annum, what would be the lan- 
guage of those men now, when we have such an 
immigration, as I have shown by the tables just 
read—alarge portion of whom are the most vicious 
and objectionable characters ever imposed by 
tyrannical and wicked Governments upon a just 
and good one? I will not detain the Senate to read 
all the views expressed by General Washington 
on the subject, but will content myself by reading 
a shert extract from an oration, delivered at the 
request of Congress, December 20, 1799, by Gen- 
eral Lee, of Virginia, on the death of Washing- 
ton. In this extract, General Lee presents in a 
igure of speech, the well-known sentiments of 

ashington, while living: 

_{ Methinks I see bis august image, and hear falling from 
his venerable lips these deep-sinking words: ‘ Cease, song 
of America, lamenting our separation! Go on, and con- 
firm by your wisdom, the fruits of our joint councils, joint 
efforts, and common dangers! Reverence religion, diffuse 
knowledge throughout your land, patronize the arts and 
sciences. Let liberty and order be inseparable companions. 
Control party spirit, the bane of free Government. Observe 
good faith to, and cultivate peace with all nations. Shut 
up the avenue to foreign influence; contract, rather than 


extend, national connection ; rely on yourselves only. Be 
Americans in thought, word, and deed. Thus will you 


give immortality to that Union, which was the constant | 


object of my terrestrial labors; thus will you preserve yndis- 
turbed to the jatest posterity the felicity of a people to me 
3991 dear; and thus will you snpply (if my happiness is 
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now aught to you) the only vacancy in the round -of pure 
bliss high Heaven bestows.’ ” 


I will not mar the beauty, wisdom, and. force 
of this extract by comments of my own, although 
they give rise to extended thought. . I will quote 
one other authority of a later date.. John Ran- 
dolph, in 1816, said: 

“ Would they wish to have their elections decided on that 
floor by a rabble? What was the ruin of old Rome? Why, 
their opening their gates and letting in the rabble of the 
whole world to be their legislators. If (said he) you wish 
to preserve among your fellow-citizens that exalted sense 
of freedom which gave hirth to the Revolution—if you wish 
to keep alive among them the spirit of °76, you must endeavor 
tostop this flood of immigration. You must teach the people 
of Europe, if they do come bere, all they must hope to 
receive is protection. But they must have no share in the 
Government. From such men a temporary party may 
receive precarious aid, but the country cannot be safe, nor 
the people happy where they are introduced into Govern- 
ment or meddle in public concerns in any great degree.” 
= = *  * * «This is a favorable time to make 
a stand against this evil, (immigration ;) and if not this 
session, he hoped thatin the next there would be a revisal 
of the naturalization laws.’ 

Such was the language of a distinguished states- 
man when the immigration was eleven thousand 
four hundred perannum. I proceed to show the 
evils now existing from immigration. 

I shall make but few comments, preferring to 
rely upon the facts and testimony which I shall 
offer. First, we shall see that crime is greatly 
augmented by foreign immigration. According 
to the census of 1850, the number of criminals 
convicted in the year 1849, was 26,679—of which 
12,988 were natives and 13,691 were foreigners. 
By the same source of information it appears that 
the money contributed for the support of paupers 
n the United States, was $2,954,806; and the 
paupers supported the same year, in whole or in 
wart, were 3972; of whom 66, were natives, 

t 134,972; of whom 66,434 nat! 
and 68,538 were of foreign birth. I will not give 
the details, but present the general aggregate re- 
sults. Only remarking that since that time the 
number has greatly augmented. 

Aaron Clark, Mayor of the city of New York, 
in a communication to the Common Council of 
that city, dated June 5, 1837, uses the following 
language: 

& Our streets are filled with the wandering crowds of 
these passengers—clastering in our city; unacquainted 
with our climate ; without money; without employment, 
without friends—not speaking our language—aud without 
any dependence for food, or raiment, or fireside; certain 
of nothing but bardship and a grave; and to be viewed, of 
course, with no very ardent sympathy by those native citi- 
zens Whose inmediate ancestors were the saviors of the 
country in its greatest peril. Besides, many of them scorn 
to hold opinions in harmony with the true spirit of our Gov- 
ernment. They drive our native workmen into exile.” 

To this communication acommittee of the Com- 
mon Council made the following response: 

“ Itis just—itis in accordance with the best feelings of the 
human heart, to commiserate the sufferings of humanity, 
however degraded; but, in the opinion of your committee, 
this city owes a paramount duty to itself and the country 
of which it is the generalemporium. She is hound by wise 
and etlicient laws to prevent the jails and work-houses of 
Europe from pouring out on our shores their felons; to pro- 
hibit her from introducing here those whom she is bound by 
every consideration of justice to support; to prohibit her 
from disgorging on our people a population with principles 
ealewlated to lower the toue of morals, and disorganize the 
frame of our republican institutions.’? * i * 
“<The alms-house is full, containing, at this moment, 3,074, 
of which three fourths are foreigners. In fact, our public 
charities are principally for the benefit of these foreigners ; 
for, of 1,209 persons admitted into the hospital at Bellevue, 
The expense of the alms-house estab- 
lishment, and its dependencies, last year, amounted to 
$205,506 63.” 

Mr. List, Consul of the United States at Leip- 


i sic, (himself a foreigner,) in writing to the Sec- 


retary of the Treasury, March 8, 1837, observes: 


« Not only paupers, but even criminals, are transported 
from the interior of this country to the sea-ports, in order to 


| be embarked to the United States.” 


Moses Catzenstien handed in a statement, in 
writing, on oath: 


By request of the commissioners appointed by the Com- 
mittee on the Judiciary of the United States Senate, in 
xegard to the importation of paupers and criminals from 
foreign countries, I would respectfully state, that I em- 
barked in Bremen, on board the Bremen ship Republic, 
Captain Tegeler, together with about one hundred other 
passengers, in the course of the swnmer of 1813, and ar- 
rived in Baltimore about the middle of December of the 
same year; that among the above passengers were twenty- 
eight criminals, seut out of the country by their respective 
Governments, aud accompanied by a police officer until 
| the ship was fairly at sea, when cach of these twenty-eight 
persons were handed a certain sum of money by the police 
officer, and he then left the ship with the pilot, and the 
ship proceeded on her voyage—her port of destination being 
Baltimore, Maryland. Nearty ali the persons alluded to 
i avs now in Baltimore,” . A 


George Henry Poulson testified as follows: 


“I know of many instances where convicts have been 
pardoned and sent to this country at the expense of the 
Government by which they were pardoned. Ten or twelve 
such cases have come to my knowledge ; and I know a case 
where four on board of one vessel were sent from a house 
of correction in the dukedom of Brunswick. These I 
know of my own personal knowledge, having seen an in- 
dorsement on the passports, that the persons were convicts, 
transported by a guard from station to station to the fron- 
tier, when they are taken by an agent of the ship from the 
police officer to the vessel in which they are embarked.. 
The instances which came to my knowledge occurred 
within the last three years; a large number of Germans, 
arriving here soon after, became chargeable for their sup- 
port to the city or to their bondsmen. Such instances we 
have very frequently ; they call on me for aid immediately. 
There are also very numerous instances of foreign paupers, 
sometimes from the poor-houses, in other instances sup- 
ported by the communes, being shipped to this port. This 
importation of paupers has increased very much during the 
last year; they are sent here to save the expense of sup- 
porting them in Europe by public authorities, at the public 
expense.” 


Samuel Cohen was sworn, and gave the follow- 
ing answers to interrogatories propounded to him: 


«It is a practice in Germany for the Government to give 
passports to criminals and paupers, directing that they shall 
proceed direct to America, and forbidding their remaining 
in Germany. During the lastseason, witness saw a person 
who had just arrived in this city from Germany, who hada 
criminal’s passport, such as has been mentioned ; and the 
said person was afterwards arrested for crime and committed 
in this city.” 

Mayor Wood, of New York, in January, 1855, 
addressed a message to the Common Council on 
the subject. The following isan extract from it: 


“An examination of the criminal and pauper records 
shows conclusively that it is but a small proportion of these 
unfortunates who are natives of this country. One of the 
very heaviest burdens we bear is the support of these peo- 
ple, even when considering the direct cost; but wher 
estimating the evi} influences upon society, and the con- 
taminating effect upon all who come within the range of 
their depraved minds, it becomes a matter exceedingly 
serious, and demanding immediate and complete eradica- 
tion. I know of no subject of more importance ; certainly 
we have the power to protect this city against the landing 
of so vile an addition to our population ; the health, as well 
as the life and property of the people for whom you legis- 
late, requires some action at your hands. I am confident 
the General Government will listen to any representations 
from you relating to it, and interpose its national authority 
in our behalf. On the 2d instant, I made this grievance the 
subject of an official communication to the President of the 
United States.” 


Thus, it appears, from the communication of 
Mayor Wood, (and there is no higher authority 
upon the subject,) that the city of New York, 
with its ample power, was at unable to pro- 
tect itself against this crying evil without the aid 
of the Federal Government, Hence, that distin- 
guished officer appealed to the President of the 
United States for aid, yet the President has not 
deemed it necessary to make any communication 
to Congress on the subject. Should Congress be 
indifferent to a call so properly made, so just, 
and soeminently due to the commercial metrop- 
olis of the country? It is for Congress to answer 
the question by its action on this bill ? : 

I proceed with other proof, coming down to a 
later day. A. Shultze, writing from Leipsic, on 
the 4th of June, 1855, says: 

c It cannot be denied that for some time the Governments 
of some States, and also the authorities of several commu- 
nities, have deemed it convenient to free themselves from 
their paupers by shipping them to the United States. It is 
also notorious that criminals, after having suffered punish- 
ment, have, in the same manner, been transported to the 


United States, with the view to free the community of them 
forever.” > 


From the same place George Schreider, gen- 
eral agent for the German Immigration, writes 
on June 9, 1855: 


“It cannot be denied that European Governments and 
principalities bave been in the practice of freeing themselves 
from their paupers, and even of their more or less guilty 
criminals, by sending them to America, and paying the cost 
of their voyage to the sea-ports, and the passage froin there 
to America, without making provision for the wants of this 
unhappy class of people to enable them to commence an 
honest trade.” 

& The circulars issued by the immigration agents in the 
interior of Germany caution immigrants who are deformed, 
crippled, or maimed, &c., against taking passage to New 
York, and advise them to go by way of Baltimore, New 
Orleans, or Quebec, where the laws prohibiting the landing 
of immigrants of the above classes do not apply. 

& 1am, sir, with high respect, your obedient servant, 

«yV, HUNTER, 
st Assistant Secretary, 
“To the Mayor of New Orleans.” 


Simon P. Huff, of the city of New York, at- 
torney-at-law, being duly sworn, says: 


“ The law requires a previous residence of five years in 
the United. States, and. in the State of one year, and the 
witnesses have sworn to:these faets ; but [have been satis- 
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fied in my own mind that they knew nothing about it. The 
books show that in a number of instances the same witness 
has testified for fifty, sixty, or one hundred applicants. F 
have seen instances when the-witness was ignorant of the 
name of the applicant, and would ask him his name ia his 
native language. I have seen witnesses hanging about the 
court, who, E was satisfied, were there for the purpose of 
being witnesses for persons applying for naturalization ; 
some of them have told me they were paid for being wit- 
nesses; some of these were not citizens; and in one 
instance, I remember, after a man had been witness for a 
number of applicants, he was himself naturalized.” 


Thus you see, Mr. President, the character of 
these noble foreigners, for whose rights the sym- 
pathy of the country has been so much excited, 
and in whose behalf such eloquent appeals have 
been made to the American heart; or, rather, do 
you not see the frauds committed in the State 
courts, and the necessity of the repeal of the law 
conferring on State courts the power to naturalize 
foreigners, and to confine it to the Federal courts? 
But I proceed to give additional proof. 

George Henry Poulson, agent, residing in the 
city of New York, answered: 


t I have frequently been present, as an interpreter, during 
the process of naturalization ; that the instances of persons 
applying to be naturalized who are wholly ignorant of the 

nglish language are frequent; and though they understand 
the terms of the oath when translated to them in words, yet 
they were frequentiy unable to comprehend the meaning of 
said oath; and there are now hundreds of Germans who 
have been admitted citizens wko do nat now understand 
the English language, or the meaning of the oaths to which 
they have been sworn; and as to the principles of the Con- 
stitution of the United States, they have no knowledge or 
comprehension of them. Many of them are aged persons, 
without any education, and who are naturalized at the 
solicitation of others, and without any desire of their own, 
merely to become the toolsof political parties. {have been 
present, and been asked to interpret the oaths, and my 
interpretation has been received without my having been 
sworn.?? *« * * * * 

“It is a general practice to advertise in a German paper 
in this city, that all Germans wishing to be naturalized should 
apply to the German committee at Tammany Hall, where 
they will receive their naturalizations gratis. [am well 
informed that itis the practice, previous to elections, for per- 
sons employed for that purpose. by Tammany Hall, to call 
on the Germans, and to persuade them to be naturalized ; 
and I have learned, in their general conversation, that it is 
often the case the certificates of naturalization are kept by 
said committee until the day of election, when they are 
handed to the parties, to be presented to them at the polls, 
they being accompanied thereto by some one of the said 
committee”? 

What mockery! 

Do you want further proof that five years’ resi- 
dence is totally insufficient to justify us in con- 
ferring the rights of citizenship? Do you want 
further proof that our institutions are in danger 
when political parties can find such tools among 
our foreign population to corrupt the ballot-box, 
demoralize our people, and control, as they often 
do, the election of our public officers? If you 
wish such further proof, here it is: 

Winthrop Atwell, of the city of New York, 
editor, being duly sworn, answered: 

“The ignorance of the applicants, and their ignorance 
of our institutions. In half the casés, they did not under- 
stand the nature of their application. When I heard them 
examined the day previous to the last election, before the 
court of common pleas, in this city, many of the applicants 
then naturalized, and without the intervention of an inter- 
preter, did not understand enough of the English language 
to comprehend the nature of the questions propounded to 
them; which was so apparent that, after the.certificate was 
granted, the judge remarked: ‘Don’t bring me another 
man who does not understand the language, unless you 
also bring an interpreter with him.” 


Marcellus Eells, of New York, testified as fol- 
lows: : 

“ As to violence, I recollect, at a poll in the Twelfth 
ward in this city, as many as thirty persons being violently 
beaten during the day of the election, by a band of Irish- 
men collected there, who were subsequently rewarded by 
a free distribution of liquor by a political party; the leader 
of-which gang has since held lucrative political offices at 
different times. One person attacked, (namely, Regal P. 
‘Ward,) now an assistant alderman, having voted, at a 
whoop, the usual signal of these foreigners, was pursued 
‘by them, and dragged from a house in which he had taken 
refuge. He was held forcibly by them, and beaten until he 
was insensible. There were about fifty persons in this 
gang. He fell insensible upon the ground, and was there 
atamped upon until his features were scarcely distinguish- 
able. At another time, Alderman Jarvis, of the same ward, 
was beset in a similar manner by a-body of foreigners, and 
seriously injured. Isaw a person named Bacon, who was 
seized at the ballot-box when about to vote, and there vio- 
ljently beaten. In an attempt to protect this individual, one 
ofthe inspectors was forced through one of the. windows.*? 

Now, sir, when the generosity of this.country 
is considered, in receiving with open arms and 
hospitable hearts—extending, as we have, this 


asylum of the oppressed to all nations, and con- 


ferring on them all the rights of citizenship with | 


the liberty and protection of our institutions; I 
ask.if sucka requital for such kindness was ever 


| sun; loves the gliding stream, waving grass, and 


| hope it is not true; yet, for fear such men do 


borne with such complacency by any people? I 
apprehend that any other people, realizing the 
abuses to which our present policy is liable, 
would have passed the necessary laws to prevent 
a recurrence of them, even if such a measure had 
required the entire exclusion of foreigners; and 
the justand reasonable portion of our foreign 
population must have approved the act. Iam 
not going into an examination of the disgraceful 
riots which have occurred in different portions 
of the country, nor to intimate an opinion that 
blame does not attach to both parties: sufficient 
for my purpose is to call attention to the fact, 
that the cause is to be found in the excessive 
number of immigrants coming to the country, 
with the facilities of making them citizens. 

But, sir, another great danger, and one still 
more formidable to our institutions, is to be found 
in the apprehensions expressed by Mr. Butler. 
The love of nativity—the influence of early 
impressions, of which men can seldom entirely 
divestthemselves—is common toall, from the most | 
cultivated to the veriest savage. The poets of 
Europe, for years after they settle in our country, | 
sing the praises of their mother land. The sav- 
age’s untutored mind loves the spot on which he 
first looked upon the light and admired the rising į 


towering hills, which charmed his first impres- 

sions. So with all the intermediate classes; none 

are exempt from it. Itis a principle or affection 

of our nature; and, while we do not condemn 

it, whenever we find its exercise detrimental to } 
the public weal it becomes our imperative duty, as 

prudent legislators, to guard against it. That} 
the evil exists in this country to a dangerous ex- 

tent, I proceed to show by the separate combina- 

tions and organizations of various kinds within 

our Government. The first evidence I shall offer 

is an extract from the Freeman’s Journal, in | 
which it is said: 

“ Irishmen learn in America to bide theirtime. Year by | 
year the United States and England touch each other more 
and more nearly on the seas. Year by year the Irish are 
becoming more aud more powerful in America. At length 
the propitious time will come—some accidental, sudden 
collision, and a presidential campaign at hand. We will 
use, then, the very profligacy of our politicians for owr pur- 
poses. ‘I'hey will want to buy the Irish vote, and we will 
tell them how they can buy it in a lump, from Maine to 
California—by declaring war on Great Britain, and wiping 
off, at the same time, the stains of concessions and dis- 
honor, that our Websters, and men of this kind, have per- 
mitred to be heaped upon the American flag by violence 
of British agents.” 

There is the danger, Mr. President, of a num- 
ber of persons in our country who can be com- 
bined together for acommon purpose, inconsistent 
with the safety and opposed to the interest of this 
Government. This editor supposes we have pol- į 
iticlans among us base enough to buy them. I 


exist, and that such combinations may control 

our elections, I would at once puta stop. to this 

increasing vicious power. The Boston Pilot of | 
October 31, 1844, says: 

«We say to all men in the United States entitled to be 
naturalized, Become citizens while you can; let nothing i 
delay you for an hour; Jet no hindrance short of mortal 
disease banish you from the ballot-box. To those who are 
citizens, we say, Vote your principles, whatever they be ; 
never desert them; do not be wheedied or terrified; bur 


vote quictly, seriously, and unobtrusively. Leave to others |! 


the noisy warfare of words ; Jet your opinions be proved by 
your deliberate and determined action. We recommend to 
you no party; we condemn no candidate but one, and he is | 
Theodore Frelinghuysen. We have nothing to say to him as 
a Whig; we have nothing to say to Mr. Clay nor any other 
Whig, as such; but to the President of the American Board | 
of Foreign Missions, the-friend and patron of the Kirks and 
Coxes, we have much tosay. We hate his intolerance 5 
we dislike his associates ; and we shudder at the blackness į 
and bitterness of that school of sectarians to which he | 
belongs, and amongst whom he is regarded as an au- 
thority.” | 
Upon this effort, in 1844, to mingle religious | 
prejudices with political clections, and to exeite | 
the foreigners against the Protestant denomina- 
tions in this country, 1 have no comments toj 
make, except to express my regret that such an | 
effort should have ever been made by religious | 
papers or politicians. If such hasbeen the case, | 
and evil should result from it, the greater blame | 
will attach to him who commenced it. That is; 
a subject, howevèr, into which it is not my pur- 
pose to inquire. Toshowthatevenour patriotic | 
naturalized foreigners may become a little egotist- į 
ical, and consider themselves a separate class and 


Philadelphia, December. 18, : 1845, addressed to 
President Polk: the communication explains it- 
self: ; ut Pignit 
“Sir: We are naturalized citizens, and members ofthe 
Demoemtio party, who, having heard with extreme surprise’ 
that George W. Woodward has been urged upon yoù as a 
person qualified to fill the vacancy upon the bench of-the 
supreme court, beg. leave most earnestly to remonstrate 
against any such appointment. In the convention toamend 
the constitution of Pennsylvania, this gentleman proposed 
so toamend it ‘as to prevent any foreigner who may arrive 
in this State after the 4th of July, 1641, from acquiring’ the: 
right to vote or hold office in this Commonwealth.” Sach 
doctrines might have been suited to the days of the .elder 
Adams, but were considered by every Democrat as entirely’ 
at war with the principles of the great Democratic party. 
Those principles were luminously expounded in the reso- 
lutions of the Baltimore convention, and upon that faith 
we urged and advocated your election with all our zeal 
and strength. We do therefore sincerely trust that they 
will be fully carried out in relation to this’ great judicial 
appointment. ‘There is an intense excitement among our 
naturalized citizens, which nothing. could. restrain if auch 
a nomination were to be made. We therefore protest most. 
solemnly against George W, Woodward.” ` 


Here they speak of themselves as a separate 
class—as foreign citizens; and attempt to intimi- 
date the President, and control him in the dis- 
charge of his high duty, by informing him that 
there is ‘an intense excitement” among the nèt- 
uralized citizens; as such, they proresr against 
Mr. Woodward’s nomination. Fortunately, Mr. 
Polk was at the head of the Government, and did 
not heed the threats and attempted dictation of 
these impertinent foreigners. He sent the nom- 
ination to the Senate, yet, through some influence, 
it was not confirmed. You will recollect, Mr. 
President, similar remonstrances against the 
action of the Senate during the last Congress. 
They had no more influence on this body than 
the one just read had with Mr. Polk. Yet if 
immigration continues as it has recently, the 
time will soon come when the admonition, ‘yes, 
the dictation, of foreigners will be omnipotent in 
this land, and a native-born citizen will be com+ 

elled to bow submissively to the yoke, be it 

ight or oppressive. i 

We have in our country many German organ- 
izations whose objects will be best understood 
by referring to their platform of principles. ‘Here 
is an extract from one of their circulars and plat- 
form of principles: ae eed 


To all true Republicans in the Union : 

“ The free Germans of the Union have found it necessary 
to organize themselves for the purpose of being able to ex- 
ercise a political activity proportionable to their number 
and adapted to their principles.” g * x. 

“ The free Germans furthermore indulge in the hope that 
it will be possible to form a powerful reform party, embrac- 
ing ali who want that liberty now so much endangered, 
and the progress and happiness of this our common Repub- 
lic to be secured on principles Jasting and truly republican 
and democratic. They wish, after having. completed their 
organization, to establish, with the aid of their liberal- 
minded fellow-citizens, such a power of votes asto beable, 
in 1856, to decide the victory in favor of a pror true 
reformers. Signed by the Committee, 


6t LOUISVILLE, KENTOORY, March, 1854.” 


To show further their purposes, I will read 
from a German paper published in St. Louis: |” 


“ The first and most principal mark whereby we distin- 
guish ourselves from religious people is, that in the belief 
on a God, and that which connects itself with this belief, 
we recognize a destructive cancer, which fortbousands.of 
years has been gnawing at humanity, and preventing it 
from attaining its destiny. No individual can live as a 
human being—in no family can true happiness flourish-— 
the whole human race is hastening on the ways of error— 
so Jong as the {scheuslichsten Popanze] most abominable 
hobgoblins— God, future existence, eternal retribution—are 
permitted to maintain their ghostly existence. It is, there- 
tore, the great task of every genuine revolutionist to put 
forth his best powers for the destruction of this flagitious 
non-trio, viz: the hobgoblins of a God, future existence, 
and future rewards and punishments. No revolution is 
more than half executed unless the vi at nerve of the great 
arch-monarch beyond the stars (the eternal Sovereign of 
the universe) is cut asunder. Every attempted revolution 
is vain if the ministers of this monarch are not extermin- 
ated as we are wont to exterminate ruinous vermin.” 


From a German paper, published at Newark, 
New Jersey: 

“ Self-preservation is the first and most prominent in- 
stinct of every living creature, as well as of man. So soon 
as our relations assume the form stated above, (namely; so 
soon as want of employment and higher prices of provisions 
ensue,) then this instinct ofself-preservation makes its right 
effective, and the very natural impulse [drang] is awakened. 
to fall to, seize hold and take, wherever it. isto be fotind, 
whatever is needful to life, especially bread: and- meat. 
Laws, customs, morality, REGION, and whatever these 
strait jackets of social life may be. called, have indeed 
considerably circumscribed this instinct of'self-preservation, 
especially when it assumes the form-of-seizing bold of what 


entitled to exclusive privileges, Í ask the atten- 


F 
tion ef the Senate to a communication, dated || 


| others claim. But in great and general edlistress, {i 83 
| when employment. is:scarċe:and, provisions dear,) nature 
rends asunder all. these artificial bands and chains with 
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wlidh-sovial society has trommeled-us; and nature makes: 
her laws effectual? p 


As evidence of the extent of the reform they 
propose, Twill read an abstract of their purposes: 
Zz Universal. suffrage. 
. The election of all. officers bythe people. 
3. The abolition of the Presidency. 
-4)-The abolition of Senates. : 
5. The right of the people to recall their repre- 
sentatives (cashier them) at pleasure. 
“@. The night of the people to change the Con- 
stitution when they like. 

7. All law-suits to be conducted without ex- 
pense. 

8. A department of the Government to be set 
up for the protection of immigration. 

9. A reduced term for acquiring citizenship. 

10. Abolition of all neutrality. 

1. Interventionin favor of every people strug- 
gling for liberty. [Our new Democratic platform 
approximates this feature:] 

-12. Abolition of all laws for the observance of 
the. Sabbath. 

13. Abolition of prayers in Congress. 

14, Abolition of cathe upon the Bible. 

15, Supporting the émancipation exertions of 
Cassiue M. Clay by congressional laws. 

16. Abolition of the Christian system of pun- 
ishment, and the introduction of the human ame- 
lioration system. 

17. Abolition of capital punishment. 

A German missionary speaking of his own 
countrymen says: 


“Infidelity and Sabbath profanation are raging among 
my countrymen like cholera in the Orient. The thronged 
and: curious events of the times have imparted to thousands 
of Germans a taste for the newspapers, and there are now, 
I think, eight German newspapers edited in New York, and 
their general bearing is anti-Christian. More destructive, 
perhaps, are their lodges. They are numerous, and have 
ostensibly for their object the support of the sick 5 but indi- 
yeetly they destroy all Christian sentiments, and bring from 
the deep bottom of a sinful heart to the surface, rationalism 
find atheism. The lodge is tle great speculation-field of 
bad spirits.” 


But, lest with a portion of the Senate the au- 
thorities I have relied on may be objected to, I 
will read an extract from the United States Mag- 
azine and Democratic Review of June, 1850, 
which authority, I trust, no one will doubt: 


«These European reformers are flocking hither by thou- 
sands, bringing with them the pestilent products of the worn- 
aut: soil of the Old Wortd—which, it would seem, when- 
ever it falls into labor, produces nothing but monsters. ‘They 
bring. with them a host of extravagant notions of freedom, 
or a plenty of crade, undigested. theories, which are utterly 
umnreconcilable with obedience to laws of our own making, 
and from a Constitution of our own. adopting. They come 
with their heads fill of a division of property, toa conntry 
where it is already divided ina manner most salutary to the 
genoral weltare, by existing laws and institutions, allowing 
every man an equal chance, and placing no artificial ob- 
structions in the way of any.” 


Ata recent trial in Cincinnati the district attor- 
ney read a circular, from which the following is 
an extract: 


“ Awake, then, Irishmen of Ohio! and tothe rescue. The 
day of Englanda’s tribulation is now—the withering breath 
ofan angry God is upon her, scourging her for the robberies, 
the murders, the massacres, of ages, and dissolving her 
power like snow betore the warm sun! With the oppor- 
tunity presented, and freedom before us, shall we, the ex- 
dled sons of a crushed and lacerated mother, remain forever 
helots of every people who wish to put the yoke upon our 
necks, toil*throngh reproach and opprobrium, in the rags of 
servitude, and die with slavery’s fetters On our limbs, with- 
out an effort to efface the black and bitter memory of the 
past? freland speaks to us through the Massachusetts Con- 
vention. Shalt we not heed her eall, and organize as she 
directs? Cincinnati has already adopted the Massachusetts 
platform and plan of action, and fs duly authorized to or- 

janize the State of Ohio! The Robert Emmett Club of 

incinnati, therefore, calls on you, Irishmen, to organize 
elubs in every city, town, and village in the State, on the 
above plan, and every necessary information will be fur- 
nished you here, on application to our Secretary. When 
the State is thus organized into clubs, a State convention 
will be called, and a State directory elected, who shall man- 
age the funds and other business of the society. 

“í Irishmen, let no man fail and falter now. The work is 
Nght if action be united, and every man do his duty.” 


Here, sir, you see an extensive combination 
formed within our limits to bring about a war 
with a country with which we are not only at 
peace, but with which we have more commercial 
intercourse and interest than’the whole world be- 
sides, and appeals of the most inflammatory char- 
acter, addressed to the native pride and prejudice 
of a naturally excitable and patriotic people.. It 
certainly cannot be necessary to adduce further 
evidence on this head. If this proof does not 
satisfy Senators of the danger to which [ have 


* 


‘alluded, Ishall despair of finding proof to effect: 


that object, however abundant it may exist. 

Having said all that-I desire upon that branch. 
of the subject, I will barely call the attention of 
the-Senate to the injurious and depressing effects 
upon the labor of our countrymen. A foreigner: 
writing. upon that subject, says: 

& But there is another consequence which is deserving 
of: notice, and itis this: Our manufacturers, iron makers, 
machinists, miners, agriculturists, railway, canal, and other, 
contractors, private families, hotel-keepers, and many 
Others, have got into the way of expecting and. seeking 
cheap labor, through the various supplies of operatives. 
workmen, laborers, house help, and various other kinds of 
workers, kept up by the indiscriminate and unrestrained 
admission of immigrants. Indeed, it is no secret that immi- 
grants, or rather foreign workers, have become an article of 
importation, professedly for the purpose ef providing for 
the deficiency of supply in the labor market, but, in reality, 
with the intention of obtaining efficient workers at lower 
wages.” 

I may be told that the North is much more 
deeply interested in this branch of the subject. 
True, the North is much more deeply and directly 
affected; but what injuriously affects one portion, 
ina greater or lesser degree, affects the whole. 
Can you cut off the hand without injury or pain 
to the whole body? But, sir, I was told in my 
State, during the past summer, that all parties 
were opposed to the admission into the country 
of the foreign criminals and paupers; that I 
would have the hearty coöperation of the Demo- 
cratic party in passing any constitutional laws 
to shield the country from that evil. Iam con- 
fident that I shall have upon this feature of the 
bill, if upon no other, the aid of my distinguished 
colleague. I will proceed as briefly as possible 
to examine into the jurisdiction of Congress over 
the subject. First, however, to sustain the pro- 
priety of this section of the bill, I call attention 
to the recommendation of Consul List, at Leip- 
sic, in 1837. He says to the Secretary of the 
Treasury: ‘To remedy the evil I would propose 
the following measures: 


“1. That all persons intending to immigrate to the United 
States would have to produce to the consul of the United 
States, in the seaport, a testimonial from the magistrate of 
their residence, purporting that they have not been punished 
fora crime (political punishments excepted) for the last 
three years ; that they are able to maintain themselves by 
their labor or capital. 

“9, That the consalof the United States, in the seaport, 
should have to certify these testimonials; and that the mas- 
ters of ships who would take a passenger without such 
testimonial should have to pay a considerable fine on land- 
ing him in the United States, 

*¢3, That the consul of the United States, in the seaport, 
should have power to refuse his certificate to all those immi- 
grants who, in his opinion, would become a burden to the 
community ou their arrival in the United States.” 


That Congress has the power over this subject, 
is, I think, clear and unquestionable. I will read 
some authority to support my opinions. Chief 
Justice Marshall, in the case of Gibbons vs. 
Ogden, (9th Wheaton, p. 216,) in delivering the 
opinion of the Supreme Court, said, in relation to 
the ninth section of the first article of the Con- 
stitution: 

“The section which restrains Congress from prohibiting 
the migration or importation of such persons as any of the 
States may think proper to admit until 1808, has always 
been considered as an exception from the power to regulate 
commerce; and certainly seems toclass migration with im- 
portation. Migration applies as appropriately to voluntary, 
as importation docs to involuntary, arrivals ; and, so far as 
an exception from a power proves its existence, this section 
proves that the power toregulate commerce applies equally 
to the regulation of vessels employed in transporting men 
who pass from place to place voluntarily, and to those who 
pass involuntarily.” 

In another case; Justice McLean held that— 


“The police power of a State, and the foreign commer- 
cial power of Congress, must stand together. Neither of 
them can be so exercised as materially to affect the other. 
The sourees and objects of these powers are exclusive, 
distinct, and independent, and are essential to both Gov- 
ernments.?? 

This I understand to be the true doctrine upon 
the subject. While the Federal Government has 
no power to interfere with the rights of the States 
within their jurisdiction, they have the power to 
regulate commerce, and to say who may or shall 
not be brought into the waters of the United 
States, to act in coneert with the States for the 
common defense and general welfare of the coun- 
try. That the States are inadequate in power is 
obvious to all, from our general knowlege of the 
subject. It is admitted by Mayor Wood, and 
proven by his statement, sustained by a former 
member of this body, and one of its most useful 
members, and whose memory is cherished by all 
who knew him. Imean the late Mr. Davis, of 


Massachusetts. Fn speaking of the efforts: made 
‘by his State, he said: 5 
‘She has attempted to modify theievikby countervailing. 
legislation, by requiring bonds from the masters. of vessels, 
bringing foreign passengers, conditioned that for a given pe- 
riod-they shall not. become chargcable:to the public. This, 
however, proves inadequate.” à 

The only mode isto hold the vessel responsible. 
Full investigations cannot take place at their land- 
ing, but it may be done by our consul at: the place 
of their embarking, where they are known. They 
land in our ports, escape the vigilance of our 
police, pass into the interior States, and bécome 
a curse and a-burden.to the people, who have no 

ower to protect. themselves except through the 
instrumentality of the Congress of the United 
States. The necessity no one will deny—as to 
the power, I shall content myself by reading 
opinions of the Judges of. the Supreme. Court of 
the United States. 1 will read from an opinion 
delivered by Mr. Justice Wayne. He says: 

‘The acts of New York and. Massachusetis, imposing & 
tax.upon passengers, either foreigners or citizens, coming 
into the ports of these States, either in foreign vessels or 
vessels of the United States, from foreign nations or from 
ports in the United States, are unconstitutional and void; 
being in their nature regulations of commerce, contrary to 
the grant in the Constitution to Congress to regulate com- 
merce with foreign nations and among the several States.” 

He says further: 

The ninth section of the first article of the Constitution 
includes within it the migration of other persons, as well as 
the importation of slaves, and in terms recognizes that other 
persons, as well as slaves, may be the subjects of importa- 
tion and commerce.”? : 

Mr. Justice McLean says: 

& A tax or duty upon tonnage, merchandise; or passene 
ers, is a regulation of commerce, and cannot be laid by a 
tate, except under the sanction of Congress, and for the 

purposes specified in the Constitution. On the subject of 
foreign commerce, including the transportation of passen- 
gers, Congress have adopted such regulations as they deemed 
proper, taking in view our relations with other conntries. 
And this covers the whole ground. The act of New York, 
which imposes a tax on passengers of a ship from a foreign 
port in the manner provided, is a regulation of foreign comi- 
merce, which is exclusively vested in Congress: and the 
act is therefore void.” 

I have shown the necessity of this power, and 
authority of Chief Justice Marshall; and at a later 
date the anthority of a majority of the Supreme 
Court of the United States; which { deem, sufi- 
cient to justify me, with all my strict-construction 
notions, to exercise it. I am not tenacious of the 
mode indicated by this bill. If any one will pro- 
pose a better remedy, I shall gladly adopt it. If 
the Senate differ with me upon all the other 
features of the bill, I trust they will strike them 
out, and adopt this, as it is perhaps: the greatest 
evil, and the country is more united in its favor, 
But, sir, I am told the remedy I propose is insuf- 
ficient for the purposes contemplated. {ean onl 
say that I propose itas an experiment—f it shail 
be tried and fail, I would be in favor of a per 
capita tax upon fofeigners which would effect the 
purpose. But, sir, l do think that such a law, 
as proposed by this bill, would curtail the immi- 
gration to a most beneficial extent. What have 
you seen? The immigration last year was not 
half that of the preceding year; and the greater 
portion of that falling off I attribute to the mere 
agitation of this question. I know itis said that 
the European war has had that effect; but if you 
will look to the arrivals, you will find the falling 
off almost as great from portions of Europe not 
affected by the war, as in those portions directly 
engaged in it. The masses in Europe do not 
understand the character of our controversy on 
this subject. An extract from the Dublin Tele- 
graph will explain. the influences which control 
immigrants. It is this: 


“ As to the Irish people themselves, they really want 
something more substantial and more beneficial to them, as 
a working and industrious nation, than a.republic. The 
Irish have had two bitter experiences of a republic—in 
their own country, as subjects of an English republican 
Government; in the United States, as subjects of the great 
American Republic. In both, they have suffered a remorse- 
less, ruthless, pitiless persecution—here, from the Crom- 
wellians; there, fron: the Know Nothings. The Erish are 
aware that, under a republican form of Government, there 
may, and can, be no safety for bishops, priests, monks, or 
nuns. This is the Irish experience of a republican form of 
Government. Why should they expose themselves to all 
the horrors of civil war, to bring such a-calamity upon their 
country?” 


It seems to me that we owe something to pos- 
terity. When I alluded to this subject at the 
last session, the idea of saving our unoccupied 
territory for our descendants was very greatly 


ridiculed by the public press. Let that pasa. 


1856. 


In twenty-five years from this time our present 
population will be doubled without the aid of 
foreign immigration. Double our present popula- 
tion, properly dispersed over our territory, and 
you have the whole as densely settled as is con- 
sistent with the independence, prosperity, and 
happiness of the people. I donot desire to see our 
country as densely settled as some of the European 
Governments; it would not promote individual 
prosperity, or the general good; on the contrary, 
whoever may witness it will see the same pauper- 
ism, crime, degradation, andhuman misery, which 
abound in the Old World. That I may not stand 
alone on that subject, I will read a short extract 
froma speech of Mr. Clay: 

“ What, he.asked, had theyseen? A proposition made 
by an honorable Senator from Maryland (Mr. Merrick,] 
to limit the preémptions to citizens of the United States, 
native and -naturalized, was rejected; and could any- 
body say, after that naked vote of the Senate, that it had 
not become the permanent policy of the country to go on 
inviting all the hordes of Europe to come over and partake 
of this bounty derived from our ancestors, and which we 
should preserve for our posterity??? 

But I have been told to let the foreigners come 
and settle our western wilderness, and, when 
we need more for our children or grandchildren, 
we will take it from Mexico. l think we are 
wunder more obligations even to the Indians, whom 
we found here, than we are to the foreigners, 
many of them the descendants of the Hessians 
who fought against us in the revolutionary war— 
atall events the objectionable class to which I 
have heretofore alluded. I trust, however, that 
this Government will not form a deliberate plan 
to supply its wants by robbery and murder; 
which wants are to be brought about by a mis- 
taken liberality to aliens. I agree with Mr. Craw- 
ford, when he said: ; 

fe Ft will redound more to the national honor to incorpo- 
rate, by a humane and benevolent policy, the natives of our 
forests in the great American family of freedom, than to re- 
eeive with open arms the fugitives of the Old World, 
whether their flight has been the effect of their crimes or 
their virtues.” 

I know it is-said that the States have the right 
to control the votes, &c., and, therefore, to extend 
the time would have no effect. Iam not going 
into an argument against the rights of the States, 
I know they have the only right to determine the 
qualification of voters in every respect; yet I 
submit that they should confine the elective fran- 
chise to citizens of the United States. [havenot 
heard Mr. Calhoun’s argument successfully an- 
‘swered, though 1 have often ‘heard it attempted. 
Is there no limit? Iam told.thereisnone. Then 
‘Wisconsin may authorize the residents of Can- 
ada, who may happen to be in its counties on the 
day of election, to vote for their members of the 
Legislature, and thereby make the subjects of 
Great Britain eligible to vote in our presidential 
elections. If States may authorize inhabitants, 
not citizens of the United States, to vote in their 
elections, they may establish one day’s residence 
as sufficient; and the party that will import the 

reatest number of paupers and European serfs 
Anto the States will carry the presidential election. 
If the States possess this power it has been exer- 
cised but by few; and it is to be hoped that they 
will soon reform it. If they do not they will be 
the greater sufferers. My friend from Maryland 
[Mr. Pearce] said: 

“For my own part, I cannot conceive any reason why 
this privilege, which peculiarly belongs to citizenship, 
should be extended to those who are not citizens. Itis a 
part of political sovereignty ; itseems to me to be the essen- 
tial-daty of a citizen, but of no one else, to exercise that 
mower.  [t is at war with the principles of ajl Government. 
Ttseems to me to confer upon those who are not citizens 
the power to control the Government, through the right of 
suffrage. That right belongs only to those who are mem- 
‘bers of the body-politic ; and no foreigner can be so until he 
has, by naturalization, entered into the compact which con- 
plitutes him one of the. political community.”? 

I have shown, Mr. President, the inrportance 
of this measure to the North. I have been told, 
however, that the South had, comparatively, no 
interestin this question, while the North isinjured 
in every pointof view. The South has an interest 
equal to her existence more important and vital, 
if possible, than the North. It is of a-different 


character, I admit, but not theless potent. By the į 


census of 1850, there were residing in the slave- 
holding States, born in the non-slaveholdin 
States, four hundred and ninety-four thousan 
three hundred and thirty-eight persons more than 
there were of: persons residing in the non-slave- 
holding, born in the slaveholding States. The 


number of members in the representative:branch 


of Congress.in 1800 was equal. By the apportion- 
ment of 1850, the non-slaveholding States. were 
entitled to one hundred and forty-four; slavehold- 
ing States te ninety—present majority fifty-four. 
The North gained in the last-ten years, from 1840 
to 1850, seven members, which gain may be ex- 
plained, not-from natural.causes,but from foreign 
immigration. By the census of 1850, we find that 
the present House of Representatives has twenty- 
four members representing the foreign popula- 
tion—twenty from the North, and four from the 
South. Highteen of that number arrived in the 
United States between 1840 and 1850—fifteen 
North, and three South; again to the North, 
within that ten years, of twelve. It will be seen 
that but for the immigration, the South would 
have gained five members upon the North, and 
we would have been gaining our lost political 
strength, in the place of the North gaining upon 
us. But, sir, in the last five years, the immigra- 
tion has been greater than for any previous period; 
amounting to one million seven hundred and 
twenty-one thousand six hundred and twenty- 
eight, or an average of three hundred and forty- | 
four thousand five hundred and thirty-two per 
annum. 

If immigration should be the same for the next 
five years, by the next apportionment the North 
will gain upon the South twenty-four additional 
members from immigration alone; and fifteen years 
from this day, which I hope many Senators here 
will live to see, the North will have a majority of 
more than two to one in the other branch of Con- 
gress; and the prospect now is, that it willhave a 
similar majority in this body. With the sentiment 
of hostility atthe North against the institutions 
of the South, and the patriarchal relation of mas- 
ter and servant existing there, with the sensi- 
tiveness of that portion of the Union in relation 
to their peculiar rights, I ask if any friend of the 
Union, North or South, would desire to see that 
state of things? What would be the consequence, 
Mr. President? Does any one doubt, 1f such 
political power existed, that the North would not 
at once change the Constitution so as to abolish 
the three-fifths representation for our blacks in 
the House? I have nota doubt of it. I know 
there are honorable Senators on this floor who 
would not vote for such a measure; but, if the 
North possessed that power, they would soon 
have to give place to those who would doit. Ii 
make no threats, for the reason that I think it 
unbecoming in any Senater to do so, and then I 
should alarm no one if I did. lmay be permitted, | 
however, claiming to be a conservative man, to 
express my opinion, founded upon a knowledge 
of the people of the South, and that opinion ts, | 
whenever you consummate, by passing into a 
law, any one of the aggressive measures now in 
contemplation by a portion of the northern peo- 

le, namely: the refusal to receive a State into the 
Union for no other cause than that she tolerates 
slavery; abolish slavery in the District of Colum- | 
bia; interdict the slave trade between the States; 
repeal the fugitive slave act, without adopting | 
such a substitute as would be a fulfillment of the 
requirements of the Constitution; or change the | 
Constitution without the consent of the South, so 
as to destroy the rights of the South which we | 
now have under it—that day will witness a disso- 
lution ofthe Union. It will be the darkest day 
since the vail of the temple was rent, and the sun 
refused to shine. 

The Senator from Massachusetts [Mr. WiL- ! 
son] has said that the Union is in no danger; 
that the South, or those who talk of disunion, 
could not be kicked outof the Union. I will not 
retort; I bandy epithets with no one. But, sir, | 
that Senator is mistaken. As much as the peo- | 
ple of the South love and cherish the Union, they 
want no unwilling political alliance. If you 
could convince the people of the South that a! 
majority ofthe northern people felt contaminated 
by a political association with them, or desired to 
deprive them of their constitutional rights, they | 
would not hesitate for one moment. You tell | 
us that it would be disastrous to the South; we | 
will do nothing to bring upon our common coun- | 
try this great evil; but if forced upon us by any of | 
the modes I have alluded to, we say, ‘* Let conse- 
quences take care of themselves. We havea com- 
mon interest, North and South, in the hallowed 
achievements and resplendent glory of the past! 
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as wellas the-hopesof the future, yet, if they were 
even much greater than they are, befo: natb- 
ting to humiliation and disgrace, we: -wond 
cast them tò the winds :forever:*” [sthe Senator 
rightin the supposition that there is no-danger? 
Already we have five States in the Union hay- 
ing their representatives in Congress, that tiay 
nullified .a constitutional -act:of the Federal Gav 
ernment, now- living in open defiance of your 
laws. That law which was intended to-be general 
isin force by the statute of Ilinois, Indiana, 
New Jersey,.and other States; while in Connes- 
ticut, Massachusetts, Vermont, Wisconsin, vant 
Michgan, it is nullified by the Legislature of these 
States, and rendered inoperative. Almost. an 
open war exists in Kansas; the arm of the-Gen- 
eral Government has been called into requisition 
to enforce the laws; political organizations are 
formed of a sectional character, for the express 
purpose, as we believe, of humbling the South, of 
trampling upon their constitutional rights, and , 
destroying their property. Can the South submit 
to these aggressions—to the humiliation intended 
for her? Lanswer no. So long as there is one 
manly spark of resentment, one emotion.of patri- 
otism, never! never! We know that it would be 
injurious to the South, but it would be equally 
so to the North. The injury north and south, 
and to the world, no living man can anticipate. 
Once sever this Union, consecrated to Liberty 
by the ferventeffectual prayer of the Father of his 
Country, and itwill not.stop at that, The North, 
East, and West, would shortly be divided:-by the 
Alleghany niountains. Division after division 
will take place, until anarchy will overwhelm :the 
land like the South American Republics. The 
prospectis toogloomy. I will not pursue it. And 
yet 1 think I have shown that, unless we can do 
something to check foreign immigration, these 
results are inevitable. Yet we are told that the 
country is in no danger from these foreigners, for 
the reason that they vote the Democratic ticket. 
Mr. Randolph said, a party may gain temporary 
advantages by permitting agreat many foreigners 
to vote. How true and prophetic was that lan- 
guage? The Democratic party, in. the late State 
elections South, have received the foreign vote,in 
consequence of that party advocating and main- 
taining what they considered their rights, in oppe- 
sition to what they considered aggressions by 
other party. For the same reasons they. may 
receive the same vote north and south in the 
coming presidential election. But crush out the 
American party, as it is said will be the case in 
this election, and let the contest be, as it is said 
it will be in the future, between the Republicans 
andthe Democrats—for which party will the for- 
eigners of the North vote? The Senator from 
New York, [Mr: Sewarn,] Mr. Giddings, and 
Mr. Greely, can tell you. The whole education of 
the foreigners, and their prejudices when they 
come to this country, are against the institution 
of slavery; everything they hear at the North 
but confirms that prejudice, and establishes them 
in their opposition to the South; and in sucha 
contestas I have supposed, I have no doubt nine 
tenths would vote the Republican ticket. Thus, 
you see, that for a temporary advantage you are 
fostering apower destined to destroy the country. 
If I am not deceived, I have shown, by the rules 
1 laid down atthe commencement of my remarks, 
that it is necessary to amend the naturalization 
laws as-is proposed by this bill. I have estab- 
lished, by incontrovertible testimony, that our 
unrestricted admission of foreigners endangers 
the public peace—is injurious to the morals of 
our people—unjust and oppressive to the north- 
ern States in depressing the value of labor, and 
onerous in the imposition of- taxes for the support 
of foreigners to whom they are under no obliga- 
tions. ‘The elective franchise is brought into dis- 
repute by conferring it upon those who cannot ap- 
preciate, many of whom do not desire it, and who 
sell it for a price, thereby corrupting the ballot-box. 
—the source of power. The system is unjust-to 
ourselves, our children, and our posterity, apd, 
if persisted in, will ere long inevitably dissolve 
the Union of these States—will change our: pros- 
perity inte adversity, our political purity.and per- 
sonal safety into impurity, corruption, avarchy, 
disaster, and degradation; the blessings of the 
unbounded liberty we bave enjoyed, the glories 
of the past and present will be obscured: by. the 
gloom; ay, the totel dezknéss, of ‘the future. 
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‘Strike this thrice’ free Government from the polit- || other Senators who wish to express their views 


ital firmament, and in ‘vain you will search fora 
star to guide the devotee of liberty to the goal of his 
Weart’s desire. If the policy of admitting unlim- 
ited immigration of foreigners is to be continued 
with the present facilities of making citizens of 
the paupers, criminals, agrarians, socialists, and 
atheists, with their known principles and avowed 
purpose of overturning our Government, and their 
approachability to the highest bidder, the worst 
mén will secure their votes, and thereby the elec- 
tions. Wickedness and corruption will rule the 
land,:and the country will mourn. All confidence 
will be destroyed, and with it the last hope of 
freedom crushed in the common wreck. If] have 
not overrated the danger, was I not right when I 
said that this question rose above party? I think 
So, at least. Ifa single Senator shall suffer party 
considerations to influence his vote, then General 
Lee will have proved a prophet, when he said that 
party spirit is the bane of free Governments. If 
we fail now, with all the lights before us, to pass 
such stringent laws as shall protect the country 
against impending danger, the fears of Washing- 
ton, Butler, and Randolph, will be realized even 
in‘our day. IfI know my own motives, I have 
neither party advantages nor political hopes to 
influence my action. I retire on the 4th of 
March next, The party which elevated me to 
the high position I now occupy has no existence 
in my State or elsewhere. I therefore owe 
allegiance to no party; my highest and only 
political fealty is due to my country, her Consti- 
tution and laws; my only political desires are the 
perpetuation of the Union upon the principles of 
the original compact; the liberty and happiness 
of all the States; and that our institutions may 
be transmitted to our successors pure and uncon- 
taminated as we received them; which can be 
done, in my humble judgment, in no other way 
than by retaining power in the hands of native- 
born citizens, 

"When the facts I have adduced are presented 
to the opponents of this measure, they tell us 
again the remedy is not sufficient. We have no 
‘power to prevent the admitted evil. We have 
the power to open our doors wide to admit the 
danger, but none to prohibit it. Potent for mis- 
chief—powerless for good. Sir, that was not the 
object of this Government. It was established 
for protection, not destruction. Others may fold 
their hands, and cry All is well! but secing the 
danger as Ido, I shall continue to use my best 


efforts to avert the evil; and call upon all who 


agree with me for aid. 

I have already, Mr. President, detained the 
Senate too long. I have only adduced a tithe of 
the facts, testimony, and arguments, which might 
have been adduced in support of the measure I 
have brought before the Šnate; yet I hope sufti- 
cient to arouse public attention, and induce inves- 
tigation. IfI have succeeded even in this, I shall 
oe content, feeling assured that, if the native-born 
and adopted citizens of this country shall inves- 
tigate the subject, free from party prejudices, 
they will adopt this, or some other measure of 
the kind to save the country from its impending 
ruin. 

Mr. JAMES. fask leave to introduce certain 
yesolutions of the Legislature of Rhode Island. 

The PRESIDENT pro tempore. The bill 
oefore the Senate must first be disposed of. 

Mr. WELLER. I should like to know what 
the Senator from Mississippi desires to do with 
the bill? Does he expect to get a vote of the 
Senate on it now, or at any time during the ses- 
sion? Thad supposed his main object was to 
express his views on the subject. He has suc- 
ceeded in consuming two or three hours of the 
day, and has presented his views very fully and 
very ably; and I should think he ought to be sat- 
jefied. He certainly cannot expect that the Amer- 
ican Senate will ever pass a bill of this character. 
I do not know what disposition he desires to have 
made of it; but if there were a full Senate I should 
move its indefinite poriponement, because there 
are enough practica questions here to occupy our 
attention without taking up a measure on which 
no one anticipates favorable action. If the Sen- 
ator has accomplished the object which he had in 
view, and does not desire to have a vote of the 
Senate, I shall move that the further considera- 
tion of the bill be indefinitely postponed. 

Mr. BELL, of Tennessee. Phere may besome 


on this bill. - I do not know that I shall ask to be 
heard on it; but atall events, 1 think it would 
answer every purpose which the honorable Sen- 
ator from California can desire, to postpone the 
bill until to-morrow, and let it take its regular 
position on the orders of the day, only to be 
called up when the Senate agree to take it up. 
I move that it be postponed until to-morrow. 

Mr. ADAMS. I made no motion to postpone 
this bill for the reason that I understood the Sen- 
ator from South Carolina [Mr. Evans] wished to 
address the Senate at its next meeting on another 
subject, and I proposed to leave it to him to move 
the postponement of this bill, so that he could 
obtain the floor on thatsubject. That will throw 
this bill on the Calendar in its order. I do not 
know, sir, why the Senator from California should 
get up and inquire of me, after what I have said, 
what disposition I expect to make of this meas- 
ure. I cannottell why he calls upon the country 
to notice that I only wanted to make a speec 
here. I admitted that ĮI had no expectation of 
the passage of this bill; and very little hope of 
getting a vote onit at this session exceptin regard 
to one feature, unless I offer it as an amendment 
to some other bill, which I feel inclined todo. If 
it be postponed, and another bill be taken up, of 
course it will go on the Calendar, and will never 
be reached again, unless it be called up by a mo- 
tion. I did wish to address the Senate on this 
subject. The Senator refers to the time I have 
consumed. Sir, I have consumed as little time 
as any other man who has been in the Senate for 
five years, and has ever spoken upon any sub- 
ject. In speaking to-day, I have consumed time 
which would not otherwise have been taken up 
in the transaction of business. F have consumed 
time when, as the Senator from California knows, 
no business could be transacted. 

Mr. WELLER. 
the Senator from Mississippi has referred for 
this reason: I understood the Senator more than 
a week ago to complain that the Senate had not 
allowed him an opportunity of calling up this 
! bill for the purpose of giving his views to the 
country; and that he felt it due to himself and to 
| those with whom ho was politically associated, 
that he should have an opportunity of presenting 
his views. It was on account of the expression 
of that opinion by the Senator, some two weeks 
since I think, that I asked a few minutes ago 
whether, having attained what I considered his 
object, he was willing that his bill should now 
sleep the sleep that knows no waking. 

Mr. ADAMS. Never. 

Mr. WELLER. If the Senator intends to 
obtain a vote, as a matter of course it cannot be 
| done to-day, for the reason that we have a slim 
| Senate. I was not aware that there was any 
Senator on this side of the Chamber who desired 
to make any reply to the argument of the Senator 
from Mississippi. We are willing to submit the 
| whole question just as he presents it. We think 
i there is intelligence enough in the country to 
| meet all the facts and arguments he has adduced 


| the debate shall be continued, and wishes to par- 
: ticipate in the discussion, I shall move that the 
| further consideration of the bill be postponed for 
| the purpose of proceeding to the consideration 
i of the resolutions of the Commonwealth of Mas- 
| sachusetts. If I attain that object, I shall then 
; move their postponement until Thursday next, 
so that the Senator from South Carolina may be 
| heard. ‘To avoid all difficulty, I move that the 
i further consideration of the present bill be post- 


' eceding to the consideration of those resolutions. 
| If I succeed in that, I shall ask for an executive 
: session, as itis important that some nominations 


|| should be confirmed previous to the sailing of the 


next steamer for the Pacific. 


į tion is on postponing the further consideration 
| of this bill until to-morrow. 

| The motion was agreed to. 

i 

| 


ASSAULT ON MR. SUMNER. 
_Mr. BUTLER. I desire to present a commu- 
‘nication from Dr. Boyle, who feeis that the 


tin relation to the condition of Mr. Sumner, has 


‘done him injustice; and agit is a part of the res 


NAL GLOBE. 


I made the remark to which | 


during his two hours’ speech. If he desires that | 


oned until to-morrow, for the purpose of pro- | 


The PRESIDENT pro tempore. The first ques- ; 


| certificate given. the other day by Dr. Lindsley, | 


June 16, 


geste connected with the subject under discussion 
at our last meeting, I ask that it may be read. 
The Secretary read as follows: 


Wasnineton Crry, June 14, 1856. 

Dear Six: The note read in the Senate Chamber hy the 
Hon. Mr. Wilson, of Massachusetts, from Dr. Lindsley, 
renders it necessary in justice to myself that I should nuke 
the following statement : 

Į was in attendance upon the Hon. Charles Sumner from 
the 22d to the 28th of May, inclusive. On the 27th of May 
I gave the principal part of my evidence before the House 
committee of investigation, which has been published, 
and on the 28th I reccived the following note from Mr. 
George Sumner: . 

SIXTH STREET, Wednesday, p. m. 

Dear Sir: Owing to the very critical situation of my 
brother, Dr. Perry has consented to remain in Washington 
to attend him. 

In justice to you and to Dr. Perry, I must state that he 
does this at the request of myself and of many of my 
brother’s friends. 

Be so good as to send, Dr. Boyle, me your bill, and to 
accept my thanks for the attention shown to my brother. 

Į am, dear sir, truly yours, GEORGE SUMNER. 


On the morning of the 30th of May, in conversation with 
Dr. Lindsley, he informed me that he had been called tosee 
Mr. Sumner. I inquired of his condition, and Dr. Lindsley 
replied, “Not much the matter.” J then asked how the 
wounds looked, and the doctor replied, “ I did not examine 
them.”? On the same day J called to make a friendly visit 
to Dr. Perry, who had done me full justice in his pub- 
lished testimony, and was informed by the clerk at Wil- 
lard’s Hotel that Dr. Perry had left the city at six o’clock 
that morning, notwithstanding the ‘¢ very critical”? condition 
of Senator Sumner, as represented by his brother, Mr. 
George Sumner. 

Since the note of Dr. Lindsley was read in the Senate 
by the Hon. Mr. Wilson, I have called upon Dr. Miller, who 
was consulting physician with Dr. Lindsley, and be has 
kindly furnished the follawing reply to interrogatories Which 
I propounded to him: 

Wasnineron Crry, June 14, 1856. 

Drar Doctor: Inreply to your inquiry as to the con- 
dition of the Hon. Charies Sumner at the time I visited him, 
I with pleasure furnish you with the following statement: 

On the 30th ultimo { visited Mr. Sumner at his rooms on 
Sixth street, Dr. Harvey Lindsley (who was called the 
previous night) being in attendance. We examined the 
case together. When we entered the room, Mr. Sumner 
was in bed; he got up,and satin a chair, that we might 
dress his wounds. Mr. Sumner was as cheerful as usual, 
a little pale, and somewhat reduced in flesh; attributable 
no doubt, to tuss of blood and confinement. He said he had 
passed a good night. He was free from fever; pulse seven- 
ty-four; complained of a little soreness of the scalp. 

The wound on the Jeft side of the head was healed ; that 
on the right side had suppurated, and the pus being confined 
had burrowed under the scalp for about half an inch each 
way from the lips of the wound. We readily broke up the 
adhesion of the lips of the wound, and gave vent to the 
pus. He was much relieved by this. The absorbent vessels 
and a few of the glands of the right side of the neck were 
a little inflamed, and tender tothe touch. We did not deem 
anything necessary except a mild poultice, quiet for a fow 
days, and better diet. 

Neither of us deemed Mr. Sumner in any danger. 

Dr. Lindsley and myself visited Mr. Sumner, together, 
the next morning, at ten o’clock. He was doing so well 
that a consulting surgeon was considered unnecessary. 1 
was therefore discontinued by Mr. George Sumner, with 
the understanding, that if his brother should become more 
unwell I should be again called. 

Hearing nothing more of Mr. S., I presume his case pro- 
gressed favorably. 

Very respectfully, your obedient servant, 

THOMAS MILLER, 
Dr. Cornetivs BOYLE, Washington, District of Columbia. 

I address this communication to you, with a view to jus- 
tice to all concerned; and for the further purpose of having 
myself appear right on the record; and authorize you to 
use it at your discretion. 

I have the honor to be, &c., 

CORNELIUS BOYLE. 
Hon. A. P. BUTLER. p 


Mr. JAMES presented resolutions adopted by 
the Legislature of Rhode Island, ‘‘ in reference to 
recent occurrences in Congress and in Kansas,” 
in which it is declared that the recent assault com- 
mitted on the person of a Senator from Massa- 
chusetts, on the floor of the Senate Chamber, by 
a representative from South Carolina, is an out- 
rage, the commission of which, in a civilized com- 
munity, no provocation can justify, and the enor- 
mity of which no excuse can palliate. They 


|| claim for the people, that the authors and contri- 


vers of an assault so brutal and so cowardly, shall 
at once be expelled from the Congress of the 
United States. The resolutions say that the as~ 
sault thus made, and the conduct of the political 
friends of the offender who sought to prevent an 
investigation into the offense, show a deliberate 
attempt to stifle freedom of speech in the na- 
tional councils. This outrage, in connection with 
the acts of violence being perpetrated in Kansas, 
admonish the Legislature of Rhode Island that a 
determination exists, on the part of those now 
wielding the power of the General Government, 
to crush the advocates and upholders of freedom 
in free territory by force, bloodshed, and civil 
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war; and that a perversion of the power delegated 
by a free people for the preservation of their free- 
dom to purposes of injustice, tyranny, and op- 
pression, demands the union and active codpera- 
tion of all who deserve to enjoy the blessings of 
liberty, for the purpose of placing the Govern- 
ment in the hands of those who will conduct it 
with due regard to the rights of freemen and the 
liberties of the people. 

The resolutions were read. 

Mr. JAMES. Mr. President, the resolutions 
of the Massachusetts Legislature on this subject 
are now before the Senate; and subsequent events 
will decide whether or not I shall address this 
body on the substantive matter treated of in the 
resolutions which I have just presented. One 
thing, however, I must say, that while I have the 
honor of a seat in this Chamber, I will defend, 
here and elsewhere, if needs be, the freedom of 
debate. This is all that I have to say on the sub- 
ject at this time. l 

The PRESIDENT pro tempore. What dispo- 
sition does the Senator desire to be made of these 
resolutions? 

Mr. JAMES. I move that they be printed, 
and laid on the table. 

The PRESIDENT pro tempore. That course 
will be pursued if there be no objection. 

Mr. BROWN. I object to the printing of these 
resolutions; and I know the responsibility which 
1 assume in objecting to printing resolutions 
coming from a sovereign State of this Union. I 
make the objection without expecting to succeed 
anit. 

Mr. WELLER. I believe the rule of the Sen- 
ate requires the printing of resolutions coming 
from State Legislatures. 


morials and resolutions of State Legislatures, and 
you cannot abrogate or change that rule without 
presenting a proposition for that purpose, which 
requires one day’s notice. 

r. BROWN. I suppose it at least admits of 
debate, whether we shall print the resolutions or 
not. 

Mr. SEWARD. Freedom of debate requires 
that. 

Mr. BROWN. AsI have already said, I do 
not expect to succeed in my opposition. I am 
aware of the rule to which the Senator from Cal- 
ifornia alludes. When the Legislature of Mas- 
sachusetts thought proper to serd here resolutions 
in reference to what she conceived to be her duty 
hastily to conclude was an outrage on one of her 
Senators, I thought it well enough to let the mat- 
ter pass without discussion; but when another 
State conceives it to be her duty to take up the 
question, and come in with her resolves, denounc- 
ing the transaction which took pes here as a 
cowardly and brutal outrage, and as an attempt 
to stifle debate, it strikes me as presenting the 
subject altogether in a new light. 

Í have seen nothing in this matter which struck 
me as an attempt, on the part of any one, to stifle 
or check the utmost freedom of debate, here or 
elsewhere. A Senator from Massachusetts, in 
the exercise of his privilege, delivered himself, 
with the utmost freedom, of his opinions upon 
certain very delicate questions; and in the prog- 
ress of his remarks, took occasion to reflect 
severely upon the historic character of one of the 
States of this Union, and to reprobate, in strong 
and pointed personal terms, the conduct and 
bearing of one of the Senators from that State, 
who was then absent. A Representative from 
South Carolina felt it to be his privilege to call 
that Senator to personal account for what he said 
on that occasion. 

Now, sir, I know what are the guarantees of 
the Constitution; but in the wildest flights of my 
imagination, I never dreamt that the Constitution 
guarantied, or undertook to guaranty, to me, or to 
any other member of the American Senate, the 
unrestrained privilege of denouncing States and 
Senators, and private citizens, in such terms as I 
might think proper to employ, and yet of claim- 
ing under the Constitution immunity from all 
account out of doors for what I might say. I had 
supposed, and I do yet suppose, that if, in the 
exercise of my privilege as a Senator, I denounce 
any gerleman in terms to him personally offens- 
ive, | am, as a gentleman, accountable to him 
for what I say; and the Constitution never un- 
dertook to. shield and protect me against that. 


I present the point of | 
order, that the rule requires the printing of me- | 


Mr. JAMES. The honorable Senator and 
myself perfectly agree in that respect. 

r. BROWN. I dare say that I perfectl 
agree with my gallant friend from Rhode Island; 
but do agree with “ little Rhody?” Does Rhode 
Island agree to this? If she does, why comes 
she here with these resolutions? Why does she, 
in her sovereign capacity, as a member of this 
Confederacy, undertake to interpose in a mere 
foe quarrel—ina mere pene controversy 

etween two individuals? I take it for granted 
that the honored State from which my friend 
comes, believes that a great outrage has been com- 
mitted on the Constitution; that there has been a 
bona fide attempt here to restrain the freedom of 
debate; that the South, in the person of the Repre- 
sentative from South Carolina, has undertaken 
the grave task of restraining the North, in the 
person of the Senator from Massachusetts, in the 
full exercise of that freedom of speech which is 
guarantied by the Constitution. 
That is the light in which I am to suppose 
Rhode Island views the case, judging by the res- 


i olutions which she has sent here, and which are 


now on your table. I do not regard the trans- 
action in any such view. It presents no such 
point to our consideration. As I was proceeding 
to say, the whole transaction, as it presents itself 
to my mind, is simply this: there is a mistake 
in the mind of a certain portion of the northern 
people as to what are the real facts in the case; 
or else they have, according to my judgment, 
grossly misconceived the constitutional rights of 
Senators and Representatives. If, as I said at 
the outset, a Senator has made a gross personal 
assault by words upon any Senator, or upon a 
Representative, or upon anybody out of doors, 
then, in his person, not as a Senator, but as an 
individual, I hold that he is accountable for such 
insult and outrage. Heaven forbid that I should 
ever undertake to protect myself under the pan- 
oply of the Constitution for words spoken here. 
So long as I confine myself to the legitimate dis- 
cussion of questions fairly before the Senate, 
avoiding personalities, it would be an outrage on 
the freedom of debate if any one here or elsewhere 
should undertake to call me to account, or pre- 
vent me saying what I choose te say in respect 
to questions before this body; but if I go outside 
of the line to offer a personal affront to a brother 
Senator, a personal indignity to a member of the 
House of Representatives, to a State of the Union, 
or to any private citizen, I must be accountable 
forit; and the Constitution, I apprehend, never 
undertook to guaranty me against being called 
to account if I thus trespass on the rights of 
others. I think that Rhode Island must either 
be mistaken as to what are the facts of the case, 
or understands the Constitution of our country 
in a different light from that in which 1 under- 
stand it. I rose, sir, to object to the printing of 
the resolutions, simply that I might have an 
opportunity of presenting my humble protest 
ainst their doctrines. 

Mr. WELLER. I desire to correct a mistake 
into which I have fallen in regard to this matter. 
I supposed that the rule of the Senate required 
memorials and resolutions of State Legislatures 
to be printed, as a matter of course. On exam- 
ination, Í find that such is not the construction to 
which the rule is entitled. Its only effect is to 
take from the Committee on Printing certain 
things—amongst others, ‘* resolutions offered by 
any Senator, communications from the Legisla- 
tures, or conventions lawfully called, of the 
respective States.’? Such matters are not referred 
to the Committee on Printing; but nevertheless it 
will require a vote of the Senate to decide whether 
these resolutions shall be printed or not. The 
Senator from Mississippi, therefore, has a perfect 
right to discuss the ‘question, whether we shall 
print them or not? but, as the Senate is thin, I 
suggest the peopristy of postponing it until we 
can get a full Senate. 

Mr. BROWN, Ihave accomplished about the 
only object I had in view. 

Mr. SEWARD. I deem it to be my duty 
under the circumstances, to move that these reso- 
lutions be printed; I cannot consent to let the pur- 
pose of the honorable Senator from Mississippi 
be accomplished without also expressing my own 
view of the subject which he has discussed, 
although I had hoped that debate on this question 
might be pretermitted until we should hear the 


honorable and venerable Senatorfrom South Car- 
olina, (Mr. Evans,}] who has the floor on the 
Massachusetts resolutions. PSS eae 

There is no man in this House, or elsewhere, 
Mr. President, who holds to a higher: standard 
of parliamentary and senatorial propriety, cour- 
tesy, and comity, than myself. I acknowledge 
that it is the duty of every member of the Senate 
to confine himself within the well-known rules of 
parliamentary debate. I hold that it is the duty 
of the Senate of the United States to maintain 
even a higher standard of propriety and decorum 
and mutual respect amongst its members, than 
any parliamentary rules which prevail in any 
parliamentary assembly of the world prescribe, 

find among free Governments no parliamentary 
body that corresponds to my conception of the 
august character of the American Senate. It is 
æ parliamentary body only in one respect—it 
debates, and frames, and enacts laws; but the 
members who compose it are not representatives 
of municipalities, classes, or orders, but repre- 
sentatives of sovereign States. Practically, they 
are embassadors sent by their several States. 
The States are equal nations, and their repre- 
sentatives here are equal in dignity and in au- 
thority. The dignity, the courtesy, and the pro- 
priety which ought to prevail here, are the dignity, 
courtesy, and propriety, which would be expected 
to be observed and maintained in a congress of 
separate sovereign States or nations. This being 
so, I am sure no one will suppose that it is. my 

urpose now, or at any other time, to seek to 
ower the standard which is insisted upon by the 
| Senators around me. 

But, sir, I differ widely from my honorable 
friend from Mississippi about the manner in 
which the observance of senatorial courtesy and 
propriety is to be enforced. It is not the rights 
of individual members of the Senate that are 
involved; it is the rights of the States, the nations 


represented here, that are concerned. Weare 
not merely persons; we are not here in our indi- 
vidual characters; we are the, representatives of 
States; and whenever we forget the real presence 
of those States in this their great diplomatic 
council, and introduce here ourselves, our own 
interests, our own rights, and our own wishes, 
our own vanities and our own ambitions, we 
make as great a mistake as the tragedian who 
betrays an individual or personal grief or joy in 
the performance of the drama which he is en» 
acting. 

Speaking, as every member here does speak, for 
his State, in her name, and as the organ of her 
| opinions and her will, there are two guarantees 
that he will observe the proprieties of the place. 
The first is—and the Senate relies upon it—that 
every representative will, of himsclf, from the 
dictates of his own judgment and good sense, con- 
fine himself within those rules which the stand- 
ard of the Senate prescribes. If he fails to do 
this, the Constitution provides a further security, 
and that is, that the Senaté may punish him for 
disorderly conduct; and even whether his deport- 
; ment amounts to what constitutes disorderly con- 
duct or not, the Senate can expel him. ough 
he be an embassador from a sovereign State, and 
responsible to that State, he is also responsible to 
his peers assembled here. They can degrade 
him, and expel him from the high presence which 
| he disgraces, and call upon the State he repre- 
sents to send another representative worthy of 
that presence, and worthier of herself. 

What other guarantees than these do you want? 
The Constitution intrusts to the Senate the power 
and the responsibility of punishing infractions . 
of parliamentary rules of debate, or any other 
offenses committed within the Senate Chamber. 
That was one of the objects of the Constitution. 
Another object was to protect, and all agree that 
it does effectually protect, a Senator from respons- 
ibility anywhere else for the manner in which he 
discharges his high trust. He is responsible to 
the Senate even to the whole extent of a forfeiture 
of the trust which he holds; and the Constitution 
declares that he shall be responsible in no other 
way, and to no other authority or power. than 
the Senate itself. . 

All Senators agree that he is responsible zo» 
where else by virtue of any legal remedy or pro+ 
cess. Icannot comprehend the reasoning which, 
while it admits that the-Constitution secures to a 


| Senator absolute impunity from legal accounts 
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insists that the, Constitution leaves him, at the 

same time, subjected to punishment which isir- 

regular.and illegal, to be administered according 

e suggestions of personal caprice or revenge 

soning which, while it declares that no de- 

‘tment of the Government has a right or a 

to. inquire into an. offense committed by 

J here, yet contends. that there is power In 

jerasponsible persons. and individuals, without | 
Jaw, to punish him elsewhere.’ Sir, it were bet- 

ter to abolish the Constitution.at once, if this posi- 

dion is just and true. If we are liable to punish- 
ment at the behest of power -outside of the Sen- 
ate, it is best to have that punishment ascertained 
and defined by law, awarded by judges, and exe- 
uted by responsible agents of the law. I under- 
giand the honorable Senator from Mississippi to 
contend that, although, by the Constitution of the 
“United States, the Senator from Massachusetts 
ould not be punished in any legal court or tri- 
bunal for what he has said or donc here, he never- 
theless could be, and rightfuily has been, pun- 
ished.in the present instance by private assault 
and violence? By whom, and in what manner, 
has that punishment been inflicted? 

‘My. BROWN. If the Senator from New York 
will allow me, I will state what I meant. He will 
ainderstand me as saying that neither the Sen- 
ator from Massachusetts, nor any other Senator, 
ds responsible in a court of justice, as for a libel, 
for anything uttered on this floor; but he will also 
understand me as taking the ground distinctly, 
that, as a man and asa gentleman, he is respons- 
ible‘out of doors for what he says here person- 
ally offensive to other people. ln other words, if 
I chaose, on the floor of the Senate, to offer to 
the Senator from New York a gross personal in- 
pult as a man and as a gentleman, | am respons- 
ible to him. The Constitution has never under- 
taken to shield me from that responsibility. 
While I say nothing of the conduct of other 
gentlemen, [say for myself, that, if I offered such 
an affront and the Senator demanded of me sat- 
isfaction, and J undertook to shield myself behind 
the Constitution, all Christendom would say that 
l had acted meanly and cowardly. 

Mr. SEWARD. 
honorable Senator from Mississippi; at all events 
Tam sure I do not intentionally misunderstand 
him. Iunderstand him to say that the State of 
Rhode Island takes alarm unnecessarily and un- 
wisely and unjustly, for the freedom of debate 
an the Senate of the United States, under the cir- 
cumstances presented on this occasion. Those 
circumstances are simply these: that a Senator, 
for words spoken in debate, has been assailed, 
beaten, and brought to the floor of the Senate 
Chamber, by the hand of a member of the House 
of Representatives. 


that [ treat the transaction which chanced to 
happen in the Senate Chamber precisely as if it 
hal happened anywhere else. I attach no special 
sanctity to this Chamber, except when the body 
ìs in session, I prefer, as a mere matter of taste, 
that this transaction should have occurred else- | 
where; but I say, Lattach no special importance 
to its happening here. 1f Mr. Brooxs committed 
any outrage upon Mr. Sumner, if his conduct 
wags cowardly, if he crept upon him and struck 


him unawares, and thereby got the advantage, 'j 


Mr. Sumner yet survives; he hasa right to demand 
ersonal satisfaction. If he demands it, and Mr. 
Brooxs refuses it, I shall then know where to put 
my denunciation. But this, l say again, is a 
matter of controversy between two persons, with | 
which I think the States of the Union have no | 
sort of connection. i 
Mr. SEWARD. Mr. President, the States of | 
the Union are deeply interested in having their | 
rights, their opinions, and their policies explained, 
defended, and maintained in the Senate of the 
United States, by their representatives. Those 
rights, opinions, and policies, cannot be so ey- Í 
plained, defended, and maintained, unless. those 
representatives are perfectly free and secure in į 
their persons, while attending the Congress of | 
the United States. Whether they perform their | 
duties well or ill, whether they abuse the power 
intrusted to them and the responsibilities with 
which they are invested, or not, the Constitution 
provides.a way, and the only way, for ascertain- | 
ing and determining. : 


for the utterance of his sentiments here, f 


I do not misunderstand the | 
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This is what I maintain. Now, sir, the Le- 
gislature of the State of Rhode Island has chosen 
to-protest against any proceedings of either House 
of Congress, or any consent of Congress.to screen 
an offender who has violated the person of a Sen- 
ator for words spoken in debate. TheState thus 
speaking, speaks, I think, as becomes a State 
which values her own rights, and at the same time 
ia resolved to uphold and maintain law, order, and 
the Constitution, publie liberty, and the inesti- 
mable fabric of civil government. 

However this may be, I do not agree with my 
honorable friend from Mississippi, that it is a 
fair way of meeting this question to oppose the 
printing of these resolutions. Rhode Island, 
though one of the smallest States in the Union, 
is entitled to speak to the Senate of the United 
States with a voice as loud as that of the greatest 
of her thirty sisters. This is the place, of all 
others, where her voice is not to be stifled or 
despised. Hitherto it has been held that a State 
in her sovereignty was the judge, the supreme 
judge, of the time, the occasion, the subject, the 
place, the manner, and even the language, with 
which she should address the Senate, the council 

of all the States. I would not begin a different 
practice at this late day, and especially, on a 
question of this kind; J would not refuse to listen 
to a State which thus comes remonstrating against 
any wrongful action which she apprehends on 
the part of the Senate or the Congress of the 
United States. These things take their turn. It 
may not be long before some other State comes 
here, and with language as earnest, gives its 
voice of approbation to proceedings in the Senate 
of the United States, favored by a majority of its 
members. Some other State, holding a different 
opinion, may, perhaps, speak in language which 
may be thought too strong to be compatible with 
the respect justly due to this assemblage of the 
whole of the thirty-one States; and yet her posi- 
tion may be such as to make it convenient for 
the Senate to overlook the offense. For my part, 
I like to see the States, all of them, always speak 
out plainly, frankly, distinctly, and boldly. Not 
only on this occasion, but on all others, Í believe 
that even error and passion may be tolerated 
safely, when reason is left free to combat them. 
Sir, | would not indulge any question about the 
propriety of the language with which Rhode 
Island addresses us on this occasion. I say here, 
and always: 

“ Here’s a health to him that would read ; 

Heres a health to him that would write 5 


For none ever tear that the truth should be told, 
But him whom the truth would indict.” 


Mr. REID. Mr. President, E trust I shall 
ever be found to goas faras he who goes furthest 
in defense of the freedom of debate. I shall vote 


r ! I| against the printing of this paper, because the 
Mr. BROWN. Allow me to say to the Senator’! 


Legislature of Rhode Island undertakes in it to 
prejudge and to pass upon the conduct of a gen- 
teman in- regard to a personal affair between him- 
self and another. I should vote against it, if for 
no other reason, because it contains a misrecital 
of facts. This misrecital is not confined to this 
paper, but prevails throughout all the speeches 
which are made at the North in regard to the 
subject. What is the language here? It speaks 
of ** the recent assault committed on the person 
of a Senator from Massachusetts, on the floor of 
the Senate Chamber of the United States.” The 
inference is—and it is so regarded and spoken of 
at the North—that a Senator has been attacked 
upon the floor of the Senate for words which he 
uttered in debate in the Senate of the United 
States. This is not the fact. This assault was 


|; committed some time after the adjournment of the 


Senate. The Senate Chamber is open to every- 
body after our adjournment. Strangers and oth- 
ers, who are visiting the city, are constantly here, 
and it is almost as public as Pennsylvania avenue. 
The doors are open, free for the admittance of 
everybody. 

But the language is, that a Senator has been 


| stricken down upon the floor of the Senate Cham- 


ber. Why, sir, if a Senator in this body were 
to utter language personally insulting to a gentle- 
man in Massachusetts, and twelve months there- 
after the Senator returned home, and his constit- 
uent, for the insult which he had given him upon 
the floor of the Senate, should choose to cane 
him, would you say that the Senate of the United 
States was the proper tribunal before which ‘te | 


i 


‘bring the matter to punish the offender, who 
thought proper to chastise a Senator for a per- 
sonal insult? Certainly not. In this case the 
Senate had adjourned. ‘The difficulty took place 
upon the floor of this Chamber, to be sure; but 
the Senate was not in session, and the Senate 
Chamber is a place where the public generally 
assemble when the body is not in session. Jam 
not aware that, from the mere fact of the Senate 
sitting here, this place is more sacred than any 
other when the body is not in session. 

The language which is here used—and I notice 
it in-almost all the harangues which are made in 
the free States in regard to this matter—is that.a 
Senator was stricken down on the floor of the 
Senate, leaving the inference on the public mingd 
that a Senator here was makinga speech, and for 
making that speech somebody came up to him, 
cowardly, as they say, and struck him down. 
Now, I apprehend that, if this transaction had 
occurred anywhere else, no notice would have 
been taken of it. If I had used insulting language 
on the floor of the Senate, and returned to North 
Carolina, where one of my constituents assaulted 
me. for language which I had used, the Senate, 
perhaps, would never hear of it. I doubt not 
that within the next twelve months Senators and 
Representatives may get into many personal dif- 
ficulties, and have many personal assaults in con- 
sequence of debates that may occur in the two 
branches of Congress during the present session. 
Where are they to be settled? The courts of 
justice will settle them as they settle other 
questions of assault and battery. But, sir, this 
case has been brought up here, and is to be made 
use of for the purpose of carrying out the gen- 
eral agitation of the slavery question, to fan the 
flame, to make capital, to carry on the Kansas 
excitement, which I sce is coupled with this 
transaction in these resolutions. 

For the reasons which I have stated, and be- 
cause these resolutions make an assault on gen- 
tlemen, and pronounce their conduct cowardly in 
relation toa matter which is one of a personal 
character, I am opposed to making this paper 
against those gentlemen a part of the records of 
the Senate, or giving it countenance by voting for 
its printing. ; 

Mr. BROWN. There is only one point in the 
speech of the Senator from New York on which 
I care to comment. He agrees with me that Sen- 
ators and Representatives are not to be called to 
account by libel suits for words spoken in debate; 
but he goes further, and takes the ground that 
they are not to be called to account in any man- 
ner, no odds what they may say. He thinks that 
a Senator may get up here, and offer any sort of 
affront which he may choose to offer to a brother 
Senator—may denounce in any manner, no mata 
ter how broad, a member of the House of Repre- 
sentatives—may utter every sort of denunciation 
against a private citizen, may belie, libel, and tra- 
duce a sovereign State of this Union; and yet for 
all this is protected by the Constitution, and that 
to call him to account outside of the Senate is a 
grave offense against the Constitution. So F un- 
derstand the Senator. He nods assent. 

Against all that doctrine, I enter here, in the 
American Senate, my most solemn and emphatic 
protest. I am willing that it shall go to the coun- 
try that, if I offend the Senator from New Yorkin 
debate, I am responsible to him, not as a Senator, 
but as a man and as a gentleman; I am respons- 
ible to him out of doors, and the Constitution 
has thrown around me no protection in that re- 
gard. If I say of any man out of doors, who is 
entitled to be recognized as agentleman, an offen- 
sive thing, I am responsible for having said so, 
in my personal character asa gentleman. If I 
choose to denounce the State of Massachusetts 
in gross and offensive terms, or the State of New 
York, and one of her citizens calls me to account 
for it, as a man, as a gentleman, I am responsible, 
and the Constitution has given me no immunity 
against such responsibility. The Constitution 
has guarantied to me the right to say what I 
choose in this Chamber, Though it may be libel- 
ous, though it may be grossly scandalous, though 
it may be in the highest possible degree offensive, 
Lam not to be called to account in a court of jus- 
tice as a Senator for what I say here; but the 
Constitution hag given me no license to libel “ all 
the world and the rest of mankind; it has not 

guarantied to me-the. privilege of saying to the 
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Senator from New York thathe isa black-hearted 
Abolitionist, or anything else that may be person- 
ally offensive to that Senator, and then given me 
an immunity, a protection, a guarantee, against 
responsibility outsidc.ofthis Chamber. The:Con- 
stitution, in my opinion, has given me no-such 
guarantee; therefore, I say; as I did at the outset, 
without meaning to protract this debate, that the 
Senator from New York and. myself are point- 
edly at issue as to what ‘are our constitutional 
rights on this floor. 

i mean, as a Senator, so Jong as I occupy a 
position here, to be responsible out ef doors for 
whatever I say—not in any libe! suit—I will 
protect myself against that if I choose-to do so, 
because that is my constitutional right; but for 
whatever I say here, as a man, as a citizen, and 
asagentleman, I willbe responsible out of doors. 
I believe the Constitution gives me no protection, 
nor did it ever design to give me protection 
against such responsibility. If it had undertaken 
to do it, the undertaking would be futile. 

There is no use in discussing this question. If 
men will give gross personal affronts to others, 
they must be responsible in their own proper 
persons; and no laws, no constitution, until our 
whole nature is changed, can-alter this feeling of 
our common humanity. We must either be base, 
beneath the dignity of men, or elevated to the 
dignity of angels, before you can enforce any 
other rule, whether it be in the Constitution, in 
the law, or elsewhere. A person must be less 
than a man, and, from the very nature of his de- 
‘gradation, too low to resent a personal affront, or 
else he must be akin to theangels, and, therefore, 
so much above man, that there can be no occasion 
for his resenting personal injuries, before you can 
enforce thatrule. The men who made the Consti- 
tution were human. They were like the Senator 
from New York and myself. They never under- 
took to debase us below the dignity of men, or ele- 
vateusto the dignity ofangels or demi-gods. They 
regarded us, I conceive,as mere mortals; took us 
as they found us, and made a Constitution which 
‘suited our condition as men—I trust, as dignified 
men. They protected us against vexatious suits 
for libel and damages for what in the discharge 
of our duties we choose to say here. They never 
gave us,in my opinion, an unlimited privilege 
of libeling all the world, and then saying to all 
the world, ‘‘ Hands off; we are aprivilkgei class; 
we are clothed with the panoply of the Constitu- 
tion; here we stand in all our majesty and in all 
our dignity; we say to you that you are rogues, 
thieves, lars, scoundrels, cowards, and every- 
thing which can make you infamous, and yet we 
are not responsible because we are Senators.” I 
believe no such thing, and will maintain no such 
doctrine here or elsewhere; and this I say inde- 
pendent of the fracas which occurred on the floor 
of the Senate Chamber—not in the Senate. 

Mr. TOOMBS. I do not intend at this time 
to discuss this question. I shall not oppose the 
printing of these resolutions. I think they are 
entitled to a respectful answer from those gentle- 
men of the Senate who differfrom them. Coming 
from the source they do, one of the sovereign 
States of this Union, they are entitled to, and 
shall receive from me, a respectful consideration 
and a reply. I entirely differ with the Legis- 
lature of Rhode Island, and I shall endeavor to 
maintain that difference. I wish to be heard on 
a proper occasion. Possibly I had better take an 
opportunity, when the Massachusetts resolutions 
come up, as they are already before the Senate. 


I desire to be heard in defense of the rights of the | 


poopie against the asserted prerogative of this 
ody. I deny the right under the Constitution 
of one branch of Congress, or of both together, 
to legalize calumny, or to protect calumniators. 
ĮI hold that the Constitution has given no such 
protection. It has not protected, nor can it pro- 
tect, any Senator for a publication containing 
aspersions on the character of any man or any 
community 

So far as the Constitution is concerned, I agree 
with the Senator from Mississippi and the Sen- 
ator from New York, that members here are 
exempt from suits in the courts of justice, or to 


be inquired of concerning what they say. I also | 


admit that in this District, although it is not 
universally the case, to assault a man for anything 
is illegal, but not because of that clause of the 
Constitution ef the United States to which allu- 


assault. But, sir, this assault—and there has 
been much of the art with which this question 
thas been managed—is admitted by the person 
assailed, and by the testimony introduced, to have 
been for the printed speech. Such is the testi- 
mony of Mr. Sumner himself. I deny the right 
or authority of the Senate to tolerate or to protect 
any man (whatever may be his constitutional 
privileges for his utterances here) in giving them 
to the winds of heaven, and assailing any one’s 
character. 

IT shall show that, from the very beginning of 
this Government, and for at least two hundred 
and fifty years before, in the country from which 
we reccived our institutions, and under which 
this pretense is got up, it has been universall 
held that the omnipotence of Parliament itself 
could not protect the slanderer or the libeler even 
from the courts of justice. If he attempts to 
print, or is authorized to print, Parliament, or 
the Senate, by its own printer, cannot utter any 
libel, or any slander, on any citizen of this great 
country. The Constitution has not given the 


and communities may rage and clamor, but the 
right is deeply foundcd, older than your Govern- 
ment, commencing with the earliest germ of lib- 
ony and it will survive your Government. 

r. SEWARD. I shall not anticipate the 
argument of the honorable Senator from Georgia, 
in which I see that, to borrow a technical term from 
the lawyers, he is preparing to new-assign in re- 
gard to this offense committed in the Senate 
Chamber, and to make the provocation of the 
offensé consist in the printing instead of the speak- 
ing of Mr. Sumner’s speech. I shall hear him 
on that, as I always do on every question, with 
great pleasure, and answer him, ifnecessary, with 
candor and respect. 

In reply to the honorable Senator from Missis- 
sippi, I have only this to say: that] did yield my 
assent to his statement of a case, supposed by 
him the strongest which could possibly be im- 
agined. It wasa case of deliberate, malicious, 
wanton, outrageous calumny and insult in the 
Senate of the United States, committed by a Sen- 
ator against another Senator. He thinks Iam 
wrong in saying that the Constitution of the 
United States, even in such a case, protects the 
offender against responsibility out of the Senate 
Chamber. 

Sir, the Constitution of the United States is 
admitted by that Senator to protect the offender 
from all legal prosecution—from all legal punish- 
ment to beimposed by all legal tribunals whatever 
except the Senate. Now, if there is anything in 
the Constitution which authorizes an illegal per- 
son, in an illegal manner, in breach of the peace, 
in the Senate Chamber or out of it, to inflict a 
corporal punishment which the Constitution | 
prohibits from being inflicted in a legal manner, 
then the honorable Senator from Mississippi 
will produce it. I can only say that E know, as} 
rules of conduct in the Senate, but two laws. 
The one is the Constitution, the highest law of 
the land; the other is the law of God, the onl 
law which is paramount to that Constitution. 
am amenable to my country, and to individuals, 
only in so far as the law of the land prescribes. 
lam amenable to my God alone for the errors | 
and offenses committed by me, but not. denounced 
by the Constitution and laws of the land. What 
the law does not punish—what human justice fails | 
to punish, Divine justice will ultimately reach and į 
condemn. But certainly no human hand may | 
seize its arrows, or even anticipatetheirawful aim. 

But cannotadmit that such cases asthe honor- 
able Senator supposes are to occur hereatall. His 
supposition, that Senators will calumniate each 
other—will insult each other, is, with great re- 


| impossible. It is contrary to reason and to the 
nature of things. This is a high legislature of 
a highly-civilized and Christian people—a con- 
gress of highly-civilized Christian States. It is | 
justly presumed that those whoconstitute such a 
legislative body, such a congress, will be gen- 
tlemen, will be Christian men, honorable, chival- 
rous, just, and courteous men, submissive to law, 
| devoted to peace, lovers of order, men of truth, 
passionless and serene in temper, and elevated in 
li purposes, aims, and character. 


sion has been made. Itis illegal by the common | 
law, which obtains in this District, to make an |, 


right. Disappeinted persons.and mistaken States | 


spect to the honorable Senator from Mississippi, | 


THE CONGRESSIONAL GLOBE. 


1417 


Mr. BROWN. That isa vory wood “theory, 
but:suppose J should get-up and say; as Kas been 
said on -the floor of the Senate, that -the Senator 
from New York was incapable of opening hia 
mouth withoututtering a falsehood, would heviet 
consider it personally offensive? Andif he called 
me to account, would he not regard itas rather 
mean if I did not-give'him satisfaction ? 

Mr. SEWARD. Ido .notknow anything-‘that 
could be said of the Senator from New York 
which has not been said ‘of ‘him by.somebody-on 
the floor of the Senate of the United States.” In 
such a case the Constitution authorizes ‘mete 
invoke censure and punishment of the offense 
at the hands of the Senate, and it ‘authorizes mie 
to-seek punishment or revenge nowhere else. ‘In 
all such cases I have never even called a Senator 
to order. In such acase I probably never shall, 
and I will explain the reason why. I think:it 43 
the business of every member on this floor-to pre- 
serve hisown dignity ,and square his own conduct 
by the rules which regulate the conduct of gen- 
tlemen. In saying this I require of him tobe no 
more than a sensible, a civil, anda well-bred man. 
I believe all these qualities of sense, civility, and 
good training, enter into the character of a gen- 
tleman. No one here will contend that a Senator 
of the United States ought to be less than a-gen~ 
tleman; that is, a sensible, civil, and well-brea 
man, to say nothing. of ability, consciente;-and 
honor which become the senatorial character. 
Now, sir, I ‘have a philosophy on this subject, 
which is derived from a very excellent essay of 
an eminent, practical moralist, and is expressed 
in a couplet, imperfectly recollected. That phi- 
losophy has carried me safely through life thus 
far, and I have no doubt it will carry me safely 
through to the end. It is this: 

“ A moral, sensible, and well-bred man 

Will not affront me, and no other can: 

Mr. President, the honorable Senator from 
North Carolina seems to complain that there isa 
misapprehension, or an attempt out of this Hall, 
to misstate the unhappy and painful occurrence, 
out of which all of this debate has arisen. He 
says he sees nothing sacred in the Hall in which 
our debates.are held; that there is no sanctity, 
no senatorial presence here, when the life-givim 
debates of the Senate have ceased here: with the 
decline of day, and the-echoes of our voices have 
died away in the arches of the dome that. stretches 
its majestic proportions above our heads. 

The honorable Senator does thereby admit that 
there is a sanctity in the Chamber while we are 
here in our places, and in the actual performance 
of our duties as Senators. Now, if there is a 
sanctity in the Chamber, imparted by the. Con-, 
stitution, which just men and patriotice men re- 
spect while we are assembled here, where does 
it rest? Is it to the walls of the Hall itself that 
it attaches, or is it to our persons, as Senators, 
as Representatives of States? Isit to these stones 
upon which we tread, or to those majestic col- 
umns which uphold the vaulted roofs: through 
which our voices reverberate, or is it to-those 
roofs themselves? There is nothing sacred in 
any of these. The sanctity dwells in the persons 
of the Senators~-a sanctity not their own, but 
derived from the majesty of the States they rep- 
resent. ‘ 

Since our persons are legally sacred while 
standing here and speaking, or while sitting here 
and listening, or voting, during the hours of daily 
session, pray tell me at what time, when we have 
arrived here, or at what time when coming here, 
and at what distance from the Capitol steps, does 
this sanctity attach itself to us? Does it attach 
only when the President announces the session 
opened for the day? or when we enter the Hall? 
or when we ascend the first step of the vestibule 
of the Capitol? Does it descend upon us at the 
Capitol gate, or on the avenue, or when we leave 
the doors of our own dwellings? It must bethat 
it attaches to us somewhere. 

At what time does that sacredness forsakeour. 
persons, and leave us exposed to assault-and 
assassination? Is it when the Chair pronounces 
that the session for the day is closed? Are we, 
then, and thenceforth,at the mercy of theassas- 
| sin or the mob, without constitutional safeguard? 
Are we not protected by the Constitution if we 
retire with convenient haste. from “the Senate 
| Chamber, when the session is actually closed? 
| Are not our persons sacred until we reach the 


p ameman ae vanum r aaea aranna ATS 
green Jawn of the groves that surround the Capi- 
‘tol? - And if we loiter not. under the trees on our 
-way homeward, are not our persons sacred then? 
If. we do.not deviate from the customary track, 
are. we not protected by the Constitution of the 
United States cven. until we reach our dwellings, 
when our own houses become.our castles? 

I think it must be admitted that, if there is any 
constitutional security at all attached to our per- 
sons, itis a security which attends. us while we 
are going to, remaining at, and returning from 
the Capitol where our labors are devoted to the 
claims of our country, and the preservation of her 
liberty andindependence, Then, practically, the 
fact that this violence, although it was committed 
after the Senate had adjourned, was, nevertheless, 
committed on a Senator yet remaining in his seat, 
from which he had not removed after the session 
was closed, is precisely the same thing as if it 
had occurred in the Senate when the Senate was 
actually insession. Honorable Senators will find 
that if they seek to except this case from the con- 
stitutional protection which I have invoked, and 
if they shall maintain that one member of the 
House of Representatives can assail in the Senate 
Chamber, within half an hour after the Senate 
has adjourned, one Senator for words spoken in 
debate, then all the members of the House of 
Representatives may organize themselves into a 
mab, and assault all the Senators, though less 
than quarter of their own number, for imagined 
offenses committed by them all, and waylay and 
attack them in the Hal! and in the passages of 
the Capitol, and in the public streets, with consti- 
tutional impunity. 

I am sure thaty when honorable Senators come 
to look at the consequences involved in this mat- 
ter, they will at least consider whether it is ex- 
pedient and wise to refuse to hear the complaints 
of the States as mey are sending up here their 
deep-toned and noble protests. They indicate 
true pulsations in the thirty-one great hearts of 
the Republic. 

I say now to the honorable Senator from North 
Carolina, with no threat or purpose of intimida- 
tion at all, that if he induces the Senate to sup- 
press the complaint of the State of Rhode Island, 
though she is among the least of the whole thirty- 
one members of the Confederacy, I shall ask him 
hereafter to remember, when agitation rises higher 
and higher, and its waves shall threaten to over- 
whelm the State, it is .not on this side of the 
Chamber that the fault of having produced or 
fomented that so-much-dreaded agitation will be 
found. 

Mr. JAMES rose. 

Mr. WELLER. I desire to move an execu- 
‘tive session, as I gave notice some time ago; but 
Į will yicld to the Senator from Rhode Island, if 
he desires to make any remarks. 

Mr. BROWN. I first made the objection to 
printing these resolutions, I know what is due 
to the dignity of a sovercign State; and though 
Rhode Island is the smallest member of the Con- 
federacy, she is equal to any other State, even to 
New York, and} would respect her voice as much, 
Tonly made the objection, that I might have an 
opportunity of expressing my dissent from the 
resolutions she sent here. J have no purpose to 
prevent their being printed. Thatcourtesy is due 
to Rhode Island, and I readily concede it. 

Mr. JAMES. As the objection to printing is 
withdrawn, I shall not make the remarks which 
I intended to present, but will allow the question 
to be taken. 

The PRESIDENT pro tempore. If there be no 
objection, the printing will be ordered. 

„Mr. REID. I desire to vote against the mo- 
tion, 

Mr, WELLER. If the Senator from North 
Carolina insists on a vote, of course the question 
cannot be taken now. 

Mr. REID. I desire to vote against printing 
these resolutions. 

Mr. WELLER, There is certainly no quorum 

resent; and if the Senator from North Carolina 
insists on a vote, I shall be compelled to move 
the postponement of the question until the next 
meeting of the Senate; for, as I said before, it is 
important that we should have an executive ses- 
sion, in order to act on some appointments which 
it is necessary should go out to the Pacific by the 
next steamer; and this is the only occasion upon 
which we can have an executive session in time. 


Mr. JAMES. Ihope the honorable Senator 
from North Carolina will withdraw his objection, 
and allow the resolutions to be printed at once. 

Mr. BROWN. I hope my friend from North 


the printing, and let it go. 

Mr. REID. I only desire to record my vote 
against the printing. A 

Mr. WELLER. The Congressional Globe is 
the official record. That will show to posterity 
that the Senator from North Carolina opposed the 
printing of these resolutions: he attains his object 
in that way. i 

Mr. REID. I wish to vote against the print- 
ing; and so that I accomplish that object I desire 
no more, i 

The PRESIDENT pro tempore. The Chair will 
put the question on the motion that the resolu- 
tions be printed. 

The motion was agreed to. 


Mr. EVANS. I move to take up the Massa- 
chusetts resolutions, with a view to postpone 
them to Monday next. I do not propose Thurs- 
day, the next day of meeting, because, in the 
course of my remarks, I may have occasion to say 
something which I would desire at least one Sen- 
ator from Massachusetts to be present to hear— 
not that I intend to say anything offensive, but I 
may have occasion to say something which he 
may correct, if he thinks proper. J} move that 
these resolutions be postponed till next Monday, 
by which time, I suppose, one of the Senators 
will be here. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion of Mr. WELLER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Scnate adjourned to Thurs- 
day. SERIEN pee 

HOUSE OF REPRESENTATIVES. 
Wepyesmay, June 18, 1856. 
The House met at twelve o’clock, m. 
The Journal of Saturday last was read. 


motion made by Mr. Jones, of Tennessee, to 
amend the Journal of Saturday, the 7th instant. 


CORRECTION OF THE JOURNAL. 


Mr. JONES, of Tennessee. But another ques- 
tion as to the correctness of the Journal arises 
this morning. 
that when the House adjourns it adjourn to meet 
to-day; and when the question was put, tellers 
were ordered, and the tellers reported eighty- 


ative. That fact does not appear upon the Jour- 
nal this morning. 


to record the result in figures, except when it is 
ascertained by the ycas and nays. 
Mr.JONES. Does the Chair not recollect that 


the negative. 


of keeping the Journal, which is not to record 
the figures unless the résult is arrived at by the 
eas and nays. 

Mr. JONES. If that is the mode of making 
up the Journal it is, in my opinion, a wrong 
practice; and the Journal should show the number 
of members voting on both sides. WhenlI made 
the motion I distinctly stated that if there were 
a quorum present { was willing to adjourn over. 


nothing would be done here until after that con- 
vention, and then that nothing would be done 
pending the convention at Philadelphia. It was 
in pursuance of that general understanding that I 
desired that an adjournment over should be had. 

As I said before, tellers were appointed on the 
motion, and they reported the result of the vote 
upon the motion; and as the matter, as I have 


stated it, is within the recollection of the Chair, 


The SPEAKER, The Chair recollects that | 
the facts were as stated by the gentleman from : 
Tennessee; but the omission upon the Journal is | 
in accordance with the usual custom and mode | 


It was the understanding, before the meeting of , 
the Democratic convention at Cincinnati, that | 


Carolina will lct us consider that he votes against | 


The SPEAKER stated that the first business | 
in order was the motion to lay upon the table the | 


I made a motion on Saturday, | 


eight in the affirmative and thirty-one in the neg- | 


The SPEAKER, The Chair is informed by | 
the recording clerk that it is the custom never | 


i 
} 
i 
i 
| 


he announced the result, as reported by the tellers ' 
—eighty-eight in the affirmative and thirty-one in | 


eat 


Journal. i 

Mr. JONES. But there is one motion to correct 
the Journal pending now. I would ask the Chair 
if it is not within his province to have the correc- 
tion made? It is the duty of the Chair, I believe, 
to see the Journal correctly made up before it is 
read to the House. 

The SPEAKER. In justice to the recording 
clerk, the Chair would say that there is no in- 
stance upon the Journal of the House where such 
a result as that alluded to by the gentleman from 
Tennessee is recorded in figures. When the re- 
sult of a vote is determined by yeas and nays, 
the result so determined is placed upon the Jour- 
nal. When the result is otherwise ascertained, 
itis not so recorded. The Chair does not feel 
authorized to change the ordinary practice of the 
House in keeping the Journal. 


RESOLUTIONS OF RHODE ISLAND. 


Mr. CLINGMAN. I wish to have entered 
upon the Journal a motion to reconsider the vote 
by which the House, on Saturday last, ordered 
the resolution of the Legislature of the State of 
Rhode Island to be printed. I do not propose to 
ask for its consideration now. 

The SPEAKER. The motion will be received 
unless objection be made. 

Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. 

Mr. CLINGMAN. Havel not a right to have 
the motion entered ? 

Tho SPEAKER. The Chair, assuming that 
a quorum is present, can receive the motion to 
reconsider; and it will be received and entered 
upon the Journal unless objection is made. 

No objection was made. 

Mr. THURSTON. Is it in order to move to 
lay the motion to reconsider upon the table? 

The SPEAKER. The motion is not now be- 
fore the House. When it comes up for consid- 
eration a motion to lay upon the table will bein 
order. 

STATUARY——-HIRAM POWERS. 


Mr. HARRISON, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: : 

Resolved, That the President of the United States be, and 
is hereby, requested to inform this House what measures, if 
any, have been taken to cxrry out the provisions of the late 
act of Congress, authorizing the President to contract with 
Hiram Powers (the great American sculptor now in Italy) 
for some work of art for the new Capitol, and appropriating 

25,000 for that purpose. 


PERSONAL EXPLANATION. 


Mr. GROW. I ask the unanimous consent of 
the House to make a personal explanation. 

_ The SPEAKER, It can only be done by unan- 
imous consent. 

No objection was made. 

Mr. GROW. For some days past, I have 
noticed in the public prints what purports to be 
a letter written by Governor Reeder to me. In 
justice to Governor Reeder, and to vindicate my- 
self from the imputation of so gross a breach of 
confidence as that of the publication of any private 
correspondence, I wish to say, that no such letter 
was ever received by me from Governor Reeder, 
and I have no recollection of ever having received 
any written communication whatever from Gov- 
ernor Reeder. I make this statement in order that 
the forgery—for it is entirely a forgery—may be 
explained by the public prints. 

Mr. PHELPS. Does not that letter purport 
to be written to Mr. Grove, instead of Mr. 
Grow? . 

Mr. GROW. In the Philadelphia Ledger, 
which I hold in my hand, the statement is: ‘the 
letter of Reeder to Grow, which has just been 
given to the world,” and in other papers, the 
words are, ‘to Grow, member of Congress.” 

Mr. PHELPS. I suppose the letter is ad- 
dressed toa Mr. Grove, in Kansas, if we both 
refer to the same letter, as I believe we do. 

Mr. GROW. The letter I refer to is the fol- 
lowing, as I find it in the Ledger: 

“ Reeper’s Conreesion.—- The letter of Reeder to Grow, 


which has just been given to the world, contains a confes- 
sion of his own guilt and wrong, and that of the party 
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which he has sọ largely contributed to mislead and seduce 
into rebellion and treason. _ Here is. this precious confes- 
sion: Se ‘ 

“ < As to putting a set of laws in operation in opposition 
to the territorial government, my opinion is confirmed, in- 
stead of being shaken. My predictions have all been veri- 
fied so far, and will be in the future. We will be, so far 
as the legality is concerned, in the wrong; and that is no 
trifle in so criticata state of things, and, in view of such 
bloody consequences, it will be an invitation tothe powers 
that be to bring the Missourians upon us, in the assumed 
character of vindicators of law. What consummate folly is 
there not in such a move? You will have seen Pierce’s 
message. Suppose we had occupied the ground I wished, 
of the mere adoption of the constitution and the election 
of officers onfy, for the purpose of applying for admission: 
what wouid Pierce have to stand on, or how much of his 
message would have been left? He is not the only man 
who is backward and iukewarm towards us. For this 
reason they say they cannot sustain us in tbe position of 
resistance to the territoria! government, and you will find, I 
think, that Douglas will also take that ground; but I want 
you to understand me distinctly that I donot talk tuus pub- 
licly to our enemies. Į may speak my plain and private 
opinion in letters to our friends in Kansas, for it is my 
duty ; butto the public; as you will see by my public letter, 
I show no divided front.’ >? 


I never received any such letter, and I wish to 
make the correction, so far as I am concerned. 

Mr. TRAFTON. I move that there be a call 
of the House. 

The motion was not agreed to. 

Mr. STEPHENS. I move that the House do 
now adjourn. f 


THE ASSAULT ON SENATOR SUMNER. 


Mr. CAMPBELL. Mr. Speaker, I wish to 
state, for the information of members present, 
and of those who are absent, that I will on Fri- 
day next call up for consideration the report of 
the special committee to investigate the assault 
on Mr. Sumyer, by Mr. Brooxs, of this House. 

Mr. BOCOCK.  Notthe day after to-morrow? 

Mr. CAMPBELL. Yes, sir; but I do not 
expect to have a vote taken on the question 
during this week. 

Mr. BOCOCK. 
next week. 

Mr. CAMPBELL. I givenotice in order that 
members who are now absent may be present. 

Mr. GALLOWAY. I would suggest to my 
colleague that he postpone the consideration of 
the subject until next Monday. 

Mr. CAMPBELL. Very well; then let it be 
next Monday. 

Mr. STEPHENS. 
the Ilouse adjourn. 

The motion was agrecd to; and thereupon (at 
fifteen minutes past twelve o’clock) the House 
adjourned until to-morrow at twelve o’clock, m. 


Postponc its consideration till 


I renew my motion that 


IN SENATE. 
Tuurspay, June 19, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dray. 
The Journal of Monday was read and approved. 
CLAYTON-BULWER TREATY. 


Mr. CLAYTON. Mr. President, I ask the 
indulgence of the Senate for the purpose of cor- 
recting an error which appears upon the report 


of a recent parliamentary debate in which the | 


Earl of Clarendon took an active part. Injustice 
is done to this country by the statement which 
his lordship is represented to have made. I am 
disposed to leave all questions of diplomacy to the 
able Secretary of State who now manages our 
foreign affairs, and our Ministers abroad. With- 
out any desire to interfere with them, I hold ita 
duty, when his lordship, on the floor of the British 
House of Peers, makes a statement erroneous and 
injurious to us, (which is republished in this 
country,) to correct it, The effect of the repub- 
lication in this country of such statements as his 
lordship has chosen to make in Great Britain is, 
to mislead not only his countrymen but mine. 
The statement to which I refer will be found 
republished in nearly all the important papers of 
the United States;and I am about to read it from 
the National Intelligencer of the 16th instant. 
His lordship said: 

“ With regard to the Central American question, your 
lordships know what were the terms of the Clayton-Bul- 
wer treaty. I think it impossible that language could be 
more clear or more precise in its meaning than the tan- 
guage employed in that instrument. (Hear, hear.] The 
treaty sets forth that there should not be in future any col- 
onization, any occupation, any fortifying or strengthening 
of places not already in the possession of either country. 


I do not see why there can be two interpretations of its 
terms.” 


| purpose of sustaining his own construction of the 


| existing British interest in Central America, be- 


THE CONGRESSIONAL GLOBE. 


If that were the language of the treaty—if that 
were even a tolerably fair paraphrase of the lan- 
guage of the treaty, I should not have com- 
plained; but every man who is not perfectly con- 
versant with the treaty will be astonished when 
I do what I intend to do, place that language of 
his lordship in a parallel column with the clause 
of the treaty of which he professes to give us 
the very words. Now here are the real words 
of the treaty: 

“The Governments of the United States and Great 
Britain hereby declare, that neither one nor the other will 
ever occupy, or fortify, or colonize, or assume or exercise j 
any dominion over Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America ; nor will either make 
use of any protection which either affords, or may afford, or 
any alliance which either has, or may have, to or with any 
State or people, for the purpose of erecting or maintaining 
any such fortifications, or of occupying, fortifying, or 
colonizing Nicaragua, Costa Rica, the Mosquito coast, or 
any part of Central America, or of assuming or exercising 
dominion over the same.” 


Now read these quotations from the debate | 
and the treaty in parallel columns, and sce how 
the British Secretary of Foreign Affairs has mis- 
apprehended, and so misstated, in the presence | 
of the British public and the world, the words of 
the treaty: 

Treaty. 

«The Government of the 
United States and Great 
Britain hereby declare, that 
neither the one nor the other 
will ever occupy, or fortify, 
or assume, or exercise any 
dominion over Nicaragua, 
Costa Rica, the Mosquito 
coast, or any part of Central 
America.” 


He has first interpolated the words ‘‘ in future.” 
There are no such words in the treaty. In the 
next place, his lordship has interpolated other ! 
words, which entirely change the whole construc- 
tion and meaning of the treaty, to wit: ‘ Places | 
not already in possession of either country.’’ These | 
words are palpably added by his lordship for the 


Lord Clarendon’s Statement. 

- & The treaty sets forth that 
there should not bein future 
any occupation, any fortify- 
ing or strengthening of places 
not already in the possession 
of either country.?? 


treaty, which all just men must feel could not | 
possibly be supported by its plain language. Itis 
by these means that his lordship makes it appear 
that Great Britain is not bound to abandon places 
“ already in her possession.” 

If this report of the noble earl’s speech be cor- 
rect, as it is published in the English papers, 
it is an outrage upon all propriety, requiring no 
further comment from me. What f think most 
extraordinary is, that such just men as the Earl | 
of Elgin, a descendant of the Bruce, and Earl | 
Grey, both highly honorable and very able men, 
who made no comment that was not worthy of | 
their position, and whose language was most am- 
icable towards us—I say I think it most remark- 
able, that men of their high intelligence should 
have heard his lordship thus grossly misrepresent 
this treaty between the two countries, and made 
no attempt to disabuse the House of Peers or the 
British public by referring to the language of the | 
treaty. ; 

His lordship proceeds thus to speak of the 
treaty: 

“Jt was intended fora specific object; first, the con- 
struction of a canal, and then its maintenance free for the 
use of the world, prohibiting any encroachment on the 
part of the United States and Great Britain, which were the | 
contracting and guarantying parties; but all its provisions 
were prospective ; and there is certainly nothing init which | 
implies that we were to give up Honduras and Roatan, or to 
evacuate or alter our position in any respect from what it 
was before the conclusion of the treaty. It is impossible 
that the very able man—Sir Henry Bulwer—who negotiated 
the treaty on the part of Great Britain, could have taken 
upon himself without instructions—even without the | 
knowledge of his Government—to abandon any portion of | 
British territory or British interests.” 


Here we have for the first time a new argu- | 
ment to show that the treaty did not give upany 


cause Sir Henry Bulwer was so able a man that 
he could not have done it without the knowledge | 
or instruction of his Government! Then he 
says: 

« And so far from having done anything of the sort, he | 
made a stringent proviso, which was acknowledged by Mr. | 
Clayton, that the treaty should not touch Honduras, or affect 
any of its dependencies.”” i 

“When Mr. Buchanan came over to this country we | 
heard, for the first time, that there was an entirely new | 
interpretation to be put upon the treaty. It was no longer 
te be looked upon as a prospective arrangement; but ene | 


for the evacuation of British territory; and we were told ; 


that.we were to blame, and were the cause—I will notsay || 
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of a quarrel between the two countries, but of irritation 
and complaint.on the partof the United States, because Wé; 
had not fulfilled the engagements. of the treaty by evacu- 
ating all the territory we possessed in Central Ameriéa.. I 
told Mr. Buchanan—what was the perfect truth—that that 
was the first time I had heard such an interpretation put 
upon the treaty. He replied that, in his country, there wag.” 
no doubt upon the subject.” erie typ 

The new reason now given for the British im- 
terpretation, that- Sir Henry L. Bulwer was too. 
able a man to have violated his instructions, res 
quires.of me the proof of a fact which is incontro- 
vertible, that Sir Henry, who was indeed a very, 
able man, was fully apprised by me during thé ne- 
goliation, and before the treaty was signed, thatthe 
word ‘* occupy’? meant, not only to * take,” but 
to‘ keep possession’’—and, of course, that when 
Great Britain bound herself not to occupy any 
part of Central America she was distinctly under- 
stood by us to bind herself not to keep any exist« 
ing possessions she had then, as well as not to 
make new acquisitions. 1 hold in my hand the, 
original draft of a private note addressed by me 
to Sir Henry on the lith day of February, 1850, 
more than two months before the signature of the 
convention, on the 19th of April, and a week after 
the first experimental projét which was signed 
by us both, but abandoned because we could not 
then agree about this protectorate. In this note, 
referring to the clause in that projét which bound 
both parties not to occupy, &c., I informed him; 
‘our projét, signed by us. on the 3d, which is to bë 
considered as ‘ having never been made,’ in case ou 
Governments do not approve it, did, in my opinion, 
bind both parties not to occupy—that is, take, or keep 
possesion.” The extraordinary precaution which 
induced me thus to define an English word of so 
plain a meaning—a meaning acknowledged by 
every English author—now enables me to prove 
conclusively that the British plenipotentiary per- 
fectly well understood the meaning we attached 
to the treaty, and he acquiesced in that interpre- 
tation by making no attempt to deny it. 

Sir Henry L. Bulwer will readily acknowledge 
this fact, the proof of which I now adduce, be- 
cause this is the first time Lord Clarendon has 
thus appealed to the weight of his name to sustain 
himself. ` . 

Here, sir, I say, is the draft in my handwritin, 
of the letter which contains that definition. And 
here is the certificate, on the back of it, by as 
honorable a man as there is in the United States, 
the present Attorney General of the State of Del- 
aware, who was then a clerk‘in the State Depart- 
ment, that this is the true original draft of the 
very letter which was placed in the hands of the 
British Minister. He says: 

“T do hereby certify, that the within is the original draft 
of a private note addressed by Mr. Clayton, Secretary of - 
State, on the Ith day of February, 1850, to Sir Henry L. 
Bulwer, from which I copied the letter which I know was 
sent to Sir Henry on the same day; and further, that the 
within draft was copied verbatim, and that the word § draft? 
at the top of the first page, and the concluding paragraph, 
are in my own handwriting. 

“ GEORGE P. FISHER.” 


Then we have the fact, incontrovertibly, that 
when the British Government bound themselves 
that they would not occupy any part of Central 
America, I had given them to understand dis- 
tinctly, that they bound themselves, not only that 
they would not take, but that they would not keep 


i| possession of the country which they already 


had. 

Now, after all that, and certainly with the per- 
fect means of knowing these things, the Earl of 
Clarendon, while professing to throw the whole 
blame on our Government of the controversy be- 
tween the two, tells us that he is astonished at 
the “new interpretation’? which he says Mr. 
Buchanan attempted to put on the treaty when 
he contended that the treaty bound them not to 
keep possession of the country after they had 
agreed they would not occupy it! 

This treaty was exchanged on the two papers 
which have been published long since, and sent 
here—the first a declaration on the part of the 
British Minister, and the second my counter-dec- 
laration. In order to secure the evidence of that 
fact at the time, and immediately after the treaty 
had been finally exchanged between us, (we, had 
been up all night,) before I slept I made a mem- 
orandum which appears indorsed.on the declara- 
tion as published that, ‘thereon, [that is, on those 
two papers,] without any further or other act, 
the treaty was exchanged. - 


Now, let any man take these two notes—their 
declaration and my -counter-declaration—and then 
ate how far they Justify, the unqualified assertion 
jn the.apeech of the Earl of Clarendon in the 
British House of Lords, thatithe British plenipo- 
tentiary “made a stringent proviso, which was 
acknowledged by Mr. Clayton, that the treaty 
sitould not touch Honduras, or affect any of its 
dependencies.” But, sir, I- do not propose to 
discuss this subject. I have, on.a former occa- 
sion; fully shown that the declarations of the 
negotiators, at the time of the exchange, were 
understood on. both sides as not in any degree 
altering or affecting the construction of the treaty, 
and that no one ‘knew better than the able Minister 
of Great Britain; because he was by me.distinctly 
apprised of itat the time, that, if his declaration 
‘was intended to effect any such purpose, it was 
of no avail without the consent of the Senate, 
which he did not desire should be obtained or 
asked ‘for. 

Mr. CASS. If the Senate will hear me fora 
moment, I wish to saya word or two on the mat- 
ter'mentioned by the honorable Senator from Del- 
aware. I read with great amazement the state- 
ment made by Lord Clarendon, and I brought it 
with me ‘this morning to submit it to the Senate 
on some proper ‘occasion. I did not intend to 
introduce it, but the honorable Senator from Del- 
aware has introduced it, and I shall now, in addi- 
tion to what he has said, ask the attention of the 
Senate for a very short time. 

The Senator has correctly stated what-we all 
know, and what has been reiterated here time and 
again, that this treaty contained a provision that 
neither party should occupy any part of Central 
America. That was the stipulation—the object, 
indeed, of the convention. 

Now, every Englishman, from one end of the 
Jand tothe other, thinks that that engagement 
does not” mean occupation at all, but means ac- 
quisition; that when England says in a treaty 
with us she will not ocoupy any part of Central 
Amerioa, she means that she will hold on to what 
she has got, but will not acquire any more. Such 
is the universal opinion of the treaty in that coun- 


try, arising out of the pretension, so strenuously | 


urged, that it is prospective in its operation. So 
it is like all other treaties, that is, it operates on 
the future, and noton the past. As soon as it 
was ratified its obligations commenced, and 
neither could do an act, or leave one undone, re~ 
pn or prohibited by it, under the pretense 
that it did not ‘apply to the state of things then 
existing, 

I donot know that thete is a public man in Eng- 
Jand—I do not think one man has stood up in the 
House of Lords or Commonsand disavowed this 
construction, I hold in my hand a very liberal 
paper called the Economist, certainly without any 
unfriendly feelings to us, buton this point it is as 
decided as Lord Clarendon. This is what it says: 

* We sincerely believe that, as the differences of opin- 
fon regarding the construction of the Clayton-Bulwer 
treaty began with Mr. Buchanan, it will be found that 
with his departure trom England they bave practically van- 
ished. No doubt Mr. Buchanan atways wrote in the name 
of the President of the United States, and might, therefore, 
be fairly supposed to express the views of his Government ; 
but it is nevertheless admitted -by those best acquainted 
with the opinions of Mr. Marcy, the Secretary of State, 
that he not only never identified himself with the disputes 
xaised by Mr. Buchanan, but even did not hesitate, when 
opportunity occurred, to intimate that that was rather Mr. 
Buchanan’s question than his; and this we are disposed 
to think may account for the fact that, since Mr. Buchan- 
an’s departure from England was decided upon, no further 
step has been taken by the American Government, even at 
the risk of being charged with a want of ordinary courtesy 


toa friendly State, by omitting to reply to an important || 
ji 


töommunication. 


‘That such:should have been the views of Mr. Marcy, | 


po one who has read the correspondence as laid before 
Parliament will ba surprised ; for if there be one thing more 
lear than another, it is that the concessions sought to be 
exreted by Mr. Buchanan by his interpretation ofthe treaty, 
had never so much as entered into the heads of the nego- 
tiators who signed it.?? 


As to Mr. Marcy, this dogmatic assertion, or 
rather conclusion, is purely farcical: for the whole 


country knows, to reverse the expression, that | 


it never entered into his head that any other in- 
terpretation than that-occupation meant occupa- 
tion, and not acquisition, Gad entered into the 
heads of the negotiators. 

Here is one of the most liberal papers in Eng- 
land saying, that our constraction, namely: that 
ë occupation, as the honorable Sénator from 
Delaware says, correctly means “‘ possession,” 
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never entered into the head of aman in this 


country until Mr. Buchanan went to England ! | 


It isa species of nationa] monomania which I 
should be astonished to find in any other country 
in the world. 

if Mr. Buchanan was the first to teach his 
countrymen their rights under that treaty, it was 
another good act for which hé deserves their 
confidence; but, from the moment the treaty was 
promulgated, there was not an American who 
thought of any other construction but the true 
one, and it would not‘have gota vote inthe Sen- 
ate under any otherimpression. 

This treaty provides in its terms that Central 
America shall not be occupied by either party. 
We all know it was sent back from England to 
Mr. Bulwer, with instructions not to exchange 
the ratifications unless accompanied with a dec- 
laration that its provisions did not include the 
British possessions at the Belize and its depend- 
encies. Now, I desire to know what need there 
was of such an exemption, if the terms of the 
treaty did not include these possessions? and how 
could they include them, if this new-fangled in- 
terpretation is the true one, that the treaty only 
operated upon the future to prevent the occupa- 
tion of future acquisitions; or, in other words, to 
prevent the acquisition of new territory? And 
this declaration was made, and then the ratifica- 
tions were exchanged. l should like to have 
Lord Clarendon, or any other man, tell me how 
he reconciles his pretensions now with the course 
of the British Government. That Government 
then thought that the terms of the treaty embraced 
these possessions, and secured their exemption 
by a special act. Now, the treaty did not touch 


them at all, for it operated only on the future,: 


and they would thus have been protected without 
any additional act. It is difficult to find in the 
whole history of national intercourse an example 
of similar inconsistency, not indeed to call it by 
a harsher, but as true an epithet. 

But this is not all to show that the construction 
now contended for by the British Government 
was then even thought of. 

Three years after the formation of this treaty, 
Lord Clarendon sent to Mr. Crampton, to be laid 
before our Government, the copy of a letter dated 
April 15, 1853, from the British Advocate Gen- 
eral, a high law officer, consulted by the Govern- 
ment in cases involving international law points. 
In that letter is the following paragraph: 

“f understand Mr. Clayton, also, to assert that, by the 
treaty, Great Britain ‘has abandoned all dominion in the 
whole of Central America,’ which assertion is, in my opin- 
ion, incorrect and at variance with the fact, at least as re- 
gards Belize and its dependencies, it, indeed, this exception 
was not intended by him.” 

Now, sir, the Judge Advocate, in considering 
the question whether his Government ‘has 
abandoned all dominion in the whole of Central 
America,” says, in his opinion it is inconsistent 
with the fact, so far as respects Belize and its 


| dependencics, which are the very possessions 


excepted by the declaration or rider, and which 
he evidently considers, by his allusion to Mr. 
Clayton, as the tenure by which Great Britain 
holds those possessions. Ve claimed no exemp- 
tion on this prospective ground. 

But, sir, we have the testimony of Lord Clar- 
endon himself to our construction of the treaty. 

In a letter, dated May 27, 1853, to Mr. Cramp- 
ton, he says: 

* But Great Britain has nowhere, in the treaty of April, 
1850, renounced, nor ever had any intention to renounce, 
the full and absolute right which she possesses over her 
own lawful territories in Central America, such as their 
designation was distinctly understood and declared by the 


j negotiators of the treaty.” 


Here is Lord Clarendon ’s own declaration made 
years ago, in which he claims that the lawful 
territories of Great Britain in Central America 
include only such as that designation was de- 
clared by the negotiators. Now, I defy him or 
any other man to find one word in that treaty 
designating the British possessions in Central 
America; and the only reference to it is found in 
the rider or declaration accompanying the ratifi- 
cation. In that, the negotiators declared ‘* that 
the Belize and its dependencies were exempted 
from the treaty.” And Lord Clarendon, in this 
letter, claims to hold those possessions, not by 
virtue of any prospective construction, but by 
virtue of this express declaration. 


| Buchanan was the first¢oannounce that the terms 


of the treaty took effect fgom the ratification, anid 
were to operate upon evérything included within 
the words of the treaty, and not specially ex+ 
empted. When he expressed this astonishment 
he must have forgotten his Government and him- 
self had previously put the natural interpretation 
upon the treaty as we did. I read, with surprise, 
this account of the debate in the House of Peers, 
in which he said: 

“When Mr. Buchanan came over to this country, we 
heard for the first time that there was an entirely new-in- 
terpretation to be put upon the treaty. It was no longer to 
be looked upon.as a prospective arrangement, but one for 
the evacuation of British territory, and we were told that 
we were to blame, and were the cause—I will not say of a 
quarrel between the two countries, but of irritation and 
complaint on the part of the United States, because we'had 
not {fulfilled the engagements of the treaty by evacuating all 
the territory we possessed in Central America. I told Mr. 
Buchanan—what was the perfect truth—that that was the 
first time L had-heard such an interpretation put upon the 
treaty.. He replied that in his country there was no doubt 
upon the subject.?? 

Now, sir, listen to Mr. Buchanan. In his letter 
to Mr. Marcy, dated January 10, 1854, he says: 
“After that we had a discursive and rambling 
conversation, embracing the Roatan and Belize 
questions, and Clayton and Bulwer treaty, and 
several other matters which I do not propose to 
detail. In the course of it he stated distinctly 
thatthis treaty was, in their opinion, entirely pros- 
pective in its operation, and did not require them 
to abandon any of their possessions in Central 
America. At this I expressed my astonishment, 
and we discussed the point in an earnest but good- 
natured manner.’’ 

However surprised Lord Clarendon may have 
been, I have no doubt but Mr. Buchanan will be 
much more so, both at the declaration itself, and 
at the strange inconsistency of which it is the 

roof, 

But, sir, besides the two grounds for holding 
possessions in Central America—the declaration 
of the negotiators and the prospective nature of 
the treaty—Lord Clarendon has more recently 
discovered another, by which his Government is 
justified in holding on, showing conclusively that 
they are determined to adhere to their claim, 
while they will not be found wanting in reasons 
to offer for it. In Lord Clarendon’s letter to Mr. 
Buchanan, dated September 28, 1855, after main- 
taining that the treaty did not ‘‘interfere with the 


| state of things existing at the time of its conclu- 


sion,” he says: 

“Tf it had been intended to do so, [that is, give up their 
posscssion,] there can be no question but that, in conform- 
ity with what the undersigned believes to be the universal 
rule in regard to instruments of this nature, it would have 
contained, in specific terms, a renunciation, on the part of 
Great Britain, of the possessions and rights which, up to the 
conclusion of the convention, she had claimed to maintain, 
and such renunciation would not have been left ag a mere 
matter of inference.” 

Lord Clar- 


I know nothing of any such rule. 
endon, in the enunciation of it, is his own expos- 
itor of the law of nations, and I reject the 
authority. The rule with honest men and with 
honest nations is, that if they enter into a stipu- 
lation to do an act, or not to do one, they are to 
conduct themselves accordingly, without tryin: 
to get rid of their engagements by saying Í dit 
not undertake to do something else. A poor code 
of ethics, this, for the foreign affairs of a nation. 

I was pleased the other day at the gentle (gen- 
teel, I might say) hint to France and England 
which the President gave in his message, on the 
subject of acquisition of territory. The Govern- 
ments of both of those countries, and especially 
of England, have been a good deal exercised at 
our grasping propensity; and the English jour- 
nals see, in the recognition of the existing Gov- 
ernment of Nicaragua, another proof of our 
extension. They are almost disposed to make it 
a question of war; and yet, sir, it was but in con- 
formity with the principle upon which we have 
acted since the time of General Washington, and 
which guided him,as shown not only by his pro- 
ceedings, but by his declaration made to Mr. 
Adet, the French Minister, This principle is, to 
recognize every de facto Government which is 
recognized in its own country. By virtue of this 
rule, Mr. Rush was justified in his recognition of 
the new Governmentin France after the overthrow 
of Louis Philippe. The President might well 
remind both France and England of their love 
of acquisition, and of their continued practice of 


Lord Clarendon has now. discovered that Mr. || it; the Empire of the one approaching the great 
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desert of Africa, and of-the other reaching the 
confines of Hindostan. Butit isa continued sub- 
ject of reproach in the English journals, that we 
fave acquired territory, and, like the Pharisee, 
they say, We are more virtuous than our neigh- 
bors, and not like that great grasping Democracy 
across the Atlantic, which seizes all that itcan get, 
There are three or four ways of acquiring ter- 
ritory—by conquest, by purchase, and by mutual 
arrangement, We have never acquired a foot we 
did not pay for. Even with respect to Mexico, 
she drove us to war; and though we conquered 
first, we purchased afterwards. But there is still 
another method of annexation, which is by fraud 
—by forgery, indeed; and by such a process Eng- 
land held her first title to the great kingdom of 
Bengal. The fact is a historical one, and well 
known; but this is not a bad time to advert to it, 
when professions of extraordinary virtue are made 
before the world. History is written for example 
~—for examples to be followed or to be shunned. 


The episode to which I advert belongs to the latter | 


class, and not to the former. Lord Clive was at 
the head of the infant British establishment in 
India. A war broke out with the nabob of Ben- 
gal. Clive made a treaty with the general of his 
army for the deposition of his master, and for 
patting him on the throne as the tool of the Eng- 
ish. There was an engagement entered into 
which Clive disliked, and did not want to putinto 
the treaty; but his arrangement could not be car- 
ried into effect unless the opposite party thought 
it was there. He, therefore, had two papers pre- 
pared—one white, and one red; and he so con- 
trived it that the one leaving out this engagement 
Was signed, and the other left unsigned; and by 
that deceit the promise was violated, but the 
object was attained. Lord Clive’s colleague in 
the negotiation, Admiral Watson, refused to be 
a party to the arrangement, and Clive forged his 
name to the treaty. This mode of acquisition 
has been condemned time and again in England, 
and the transaction characterized as it deserved. 
But I never heard that it was proposed by any- 
body, nioralist or statesman, to redress the wrong 
by giving up the country, or by any other com- 
pensation, 


‘Mr. PEARCE. Mr. President, I intended | 


some time ago to ask the indulgence of the Sen- 
ate to hear me on the subject of our British rela- 
tions, or some portion of them; but a long indis- 
position detained me from the Senate at the time 
when the subject was under consideration. 

For obvious reasons, I do not desire at present 
to renew the general discussion; but with the 

erniission of the Senate, I propose to make a 
brief statement relative to the most important 
point, if not the only really difficult question, in 
our negotiations with England respecting the 
Clayton-Bulwer treaty. Ido not remember to 


have seen what I am about to state presented in | 
any of the dispatches of the Secretary of State, | 


or in the correspondence between Lord Claren- 
don and Mr. Buchanan. , 
It will be recollected that Lord Clarendon, in 


one of his letters to Mr. Buchanan, claims for | 


Great Britain the Island of Roatan, as one of the 
dependencies of her Belize settlement. Now, I 
have seen, in a work of authority, reference to an 
official letter from a British minister quite incon- 
sistent with that claim. In November, 1836, Sir 
George Grey, then the Secretary of State for the 
colonies, addressed an official letter to S. Coxe, 
Esquire, who was connected in some capacity, I 
believe, with a great corporation, called ‘the 
* Central America Commercial and Agricultural 
Company,” to which important grants had been 
made by the State of Guatemala—in which letter 
the limits of the Belize settlements, and. their 
island dependencies, as claimed by Great Britain, 
are definitely stated. 
These limits are thus stated: 


“From the Rio Hondo- on the north to the river Sarstoon 
on the south, and as far west as Garbott’s Falls, on the 
river Belize, and alineon the same. parailel to strike on the 
river Hondo on the north, and.on the river.Sarstoon on the 
south. The British Crown elaims also the waters, islands, 
and quays, tying between the coast above defined and the 
meridiun of the easternmost point of Light-house Reef.” 


This letter was published in full ina pamphlet, ! 
put out by or for the company before | 


or book, 
mentioned, entitled “* A brief statement of the 
important grants conceded to the eastern coast 
of Central America Commercial and Agricultural 
Company by the State of Guatemala,” published 


| ernment, the seizure was “ disallowed.” 


in 1839. I find it quoted in the work called “The 


Gospel in Central America,’ *by the Rev. Freder- || 


ick Crowe, a British missionary at the Belize. 
By an inspection of the map given in this work, 
and also of the map of Central America prepared 
by order of the Senate at the Coast Survey office, 
it will at once be seen that Roatan, and all the 
colony of the Bay Islands established. by Great 
Britain in 1850, he to the east of the meridian 
thus declared by Sir George Grey to be the eastern 
limit of the dependencies of the Belize, and that, 
therefore, as late as November, 1836, these islands 
were not claimed by the British Crown. 

The old missionary, in the chapter on * expans- 
ive limits,” in which he quotes this letter, adds: 


“ Since the time when this was promulgated, the expans- || 


ive propensities of this settlement have by no means dimin- 
ished, and it is, perhaps, difficult to predict at what time it 
may be expected to have reached its fuil growth, or where- 
unto its dimensions will ultimately extend.” 


Orme’s work was published in 1850,and we 
now see that he did not misstate the capacity for 
extension of the Belize settlements, which are 
now said to include Roatan and the other Bay 
Islands. 1 think it quite manifest that this claim 
to Roatan, as a dependency of the Belize, is 
utterly untenable. Indeed, besides the disclaimer 
necessarily implied in Sir George Grey’s letter, 
may be mentioned the fact, as stated by the same 
author, that when, in 1830, this island was seized 
by the commandant at Belize, and remonstrances 
were presented on the part of the Federal au- 
thorities of Central America to the British Gov- 
Some 
reference to this is made by Mr. Buchanan in one 
of his letters to Lord Clarendon, and J do not 


| find that his Lordship ever denied the fact. How, 


then, or when, did it become a dependency of 
Belize? By what rightful authority, by what act 
of even doubtful propriety? No answer can be 
given but one, which will scarcely be presented 
by the Government of Great Britain, which looks 
with so much disapprobation upon the lust of 
acquisition, and thinks the greatest error of the 
American nation to be the fillibustering propensity 
which leads a portion of our people to help them- 
selves to forcign lands, and prompts our Govern- 
ment to wink at such attemps in the hope of 
annexation. 

Notwithstanding these disclaimers, the authori- 
ties of the Belize again seized Roatan in 1841; and 
that act has not been disavowed, though the 
seizure was made by hauling down the Honduras 


| flag, and intimidating into submission the single 


sergeant, and four or five Indian soldiers, who 
maintained the possession for Honduras. Great 
Britain cannot pretend any title, founded in an act 
of merely superior power, without right. And, 
indeed, Lord Clarendon seems to have changed 
his ground by averring, as he did in a later letter 
or statement, that Great Britain had aequired a 
right to those islands by the voluntary settlement 
of some of her subjects in Roatan. These volun- 
tary settlements are the same, I presume, which 
were made by some of the white population and 
emancipated slaves who went from the Grand 
Cayman after the act of Parliament which en- 
franchised the negroes of her West India posses- 
sions. 

But, surely, this voluntary settlement, by British 
subjects, would not give evena shadow of sover- 
eignty to the British Crown. As well might it 
be said thata settlement made by Bahama fisher- 


men, or turtle-catchers, on one of our Florida |! 


Keys, would transfer the sovereignty from the 
United States to Great Britain. 

But I forbear further remark. The Senate of 
the United States has no authority in the conduct 
of negotiations; and, at the present time particu- 
larly, I am unwilling to say anything which may 
seem to be prompted by a spirit of hostility and 


ill-will to a country with which there are, on both | 


sides, so many reasons for preserving, not merely 
a formal amity, but cordial and sincere good-will. 

The faèts I haye mentioned not having found 
a place in the various statements of the negotiators, 
I have desired to place them on the records of our 
debates. 

Mr. CLAYTON, I intended, when I first rose 
to-day, to make some comment on the remarks 


of the Earl of Clarendon, in regard to his proposi- | 


tion of arbitration. He tells the House of Peers 
—and it is calculated to have. its effect upon the 
British public, and I suppose in this country too— 


| that he has offe 


1 red to refer the whole Central 
American question to-some i jal Government 
of Europe; and of course he axpeeted: to: throw 
on us, if Mr. Marcy refused to-arbitrate, the r&i 
sponsibility of refusing a pacific adjustment: of 
the controversy. Here-is what he said: s 

“I then said, that however clear the termis df the-treaty 
might appear to me, to call-in a third party; an impartiah 
Judge, to determine what should be the interpretation of. 
the treaty, would. be the fairest course to- pursue; between 
Governments as. between individuals. T also added: that 
we certainly had no wish te possess territory in Centrat 
America; that we did not desire to extend our influence in 
that part of the world; that we were perfectly ready to.emter 
into such engagements as would satisfy the United States, 
and even our own peaple at home, upon that score; thatit 
was, therefore, indifferent to us who was called in to arbi» 
trate ; that we should be prepared to abide by the decision; 
whatever iwas ; but that to do. what. was not cantemplate 
by the treaty, because we were told that a certain intera 
pretation was put upon it which we. could not admit, wag 
hot a course which one Government should propose to 
another, and to which, certainty, no independent Govern» 
; ment wouldsubmit. (Cheers.) I therefore proposed—what 
| is by no means uncommon in such cases—that the mattet 
| Should be referred to‘arbitration. To that proposal; althougit 
it has been so tong before the Government of the United 
States, we have, as yet, received. no answer; and therefore, 
upon this question also, I do not wish to enter further 
because [ am convinced that, when the subject. really. 
comes to be considered in the United States—when the 
public opinion of that country is brought to bear upon it ast 
upon all other political questione—when the American peo- 
ple are made acquainted with our assurances as to having 
no desire to extend our territory or our influence in Central 
America, and as to our sinceré wish to enter into engage- 
ments sufficient to satisfy every reasonable.man, our offer 
of accommodation wiil.not be refused. (Hear ! hear !) 


Now, sir, when the Secretary of State has such 

heavy responsibility as is-devolved on Him: in 
reference to this question, and acts‘as ably and 
fairly as E think he has, | hold it to be my duty 
to sustain him. I fully approve of the course 
which he has adopted in reference to this matter, 
and especially his refusal to arbitrate that part of 
the controversy which relates to the construction 
| of the treaty. * 
I know very well, sir, that a nation which, 
i under ordinary circumstances, refuses to consent 
to arbitration, takes upon itsclf a great responsi- 
i bility. Under such circumstances, in order to 
| avoid the last fearful extremity, it is the duty of 
nations to refer controversies; I am willing to 
concede that; but here the terms’ are-not equal. 
Look at it, and see what it is that we are to refer. 
Look and see what will. be their condition if the 
decision should be against them, and what would 
be ours if it should be against us. , 

Sir, the passage through the isthmus is a 
necessity to us—an indispensable necessity; we 
must have it, or give up our possessions. on 
the Pacific; but how is it with them? If they 
retain the entire control of the isthmus, they can 
in time of war cut us off from all our possessions 
on the Pacific coast, and all trade with two thirds 
| of the globe.. They have nothing to lose come 
pared with what we must lose by an adverse det 
cision. A decision against us might be fatal to 
us. A decision against them would affect them 
but very little. It does appear to me, I say again, 
as I have said before, to be an insult to common 
sense—it isan insult to the common sense of thig 
nation—to contend, on the plain words of the 
treaty, that the Government of Great Britain did 
not intend to give up any substantial interest 
whatever which they had in Central America. I 
think no man ought to refer the question whether 
his hat, his. coat, his shirt, or his house, is hig 
rightful possession. We would do better to fight 
at once for what is so plainly ours, and so. indis- 
| pensable to our existence—far better than to refer 
the propriety: of that existence. to others, and 
especially to such as might be glad to gct rid of 


us. A European monarch has no great love.for 
our form of government; nor has he any great 
desire to preserve to us anything we may deem 
indispensable to our integrity and union as a 
nation. 

If we could consent to refer such a question as 
that, we should be bound to refer any other ques- 
tion which any foreign nation should choose to 
: submit. I know very well, sir, that the chances 

would be fifty to one for a decision in our favor; 
if the men who undertook to decide it should 
| be honest men. But we have had some lessons 
on this subject of arbitration. We referred the 
Armstrong claim to Louis Napoleon—as clear a 
elaim,in my judgment, as was ever preferred by 


one nation against another—and the result wawa 
decision against ua. : 
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: [shave another objection to arbitrations of this 
description. Itis impossible to enforce the award 
unless the losing party voluntarily submits to it. 
If a decision should be made against England in 
reference to this controversy, she might take the 
very same course which she has adopted in order 
to retain possession of the Bay Islands—miscon- 
struethe agreement, and say theaward is not bind- 
ing; We ourselves did not consider the award 
of the King of the Netherlands binding upon us 
when the submission was made.of the question 
as to our northeastern boundary. , 

+ I say, therefore, that I do cordially concur with 
the Secretary of State in tho course he has ado ted, 
and unite with my friends from Mississippi [Mr. 
Brown] and Vermont, (Mr. Foor,] and other 
Senators here, that it would be unworthy of us 
to refer the question of construction to any prince 
in Europe. I am perfectly willing to refer the 
geographical question, whether the Islands called 
the Bay Islands, are, or are not, dependencies of 
Belize, or whether they are, or are not, adjacent 
to ancient Guatemala, now called Central Amer- 
ica, if that is their wish; but I understand Lord 
Clarendon, in his correspondence, distinctly to 
concede that these islands are Central American 
islands; and when he concedes that, in my judg- 
ment, he gives up the whole question. i 

As to the President’s recognition of Walker’s 
piratical Government in Nicaragua, I utterly con- 
demn it, as I deprecated such a course before he 
adopted it. Weare justly liable to all the ani- 
madversions of Lord Clarendon, and every other 
Englishman, for such a self-degradation. F will 
not-—I dare not—defend it. I predicted fully the 
disgrace which would atiend such an act, and I 
have not been disappointed. 

Mr. CASS. Mr. President, I hold in my hand 
a volume containing an account of the incident 
in relation to the acquisition of Bengal, to which 
I referreg@. I could not turn to the paragraph at 
the moment, but L have since found it, and by 
permission of the Senate will now read it, It is 
the tenth volume of the Edinburgh Review, and 
is contained in an article upon the life of Lord 
Clive, by Sir John Malcolm, And a most cX- 
traordinary incident it narrates; 

«c His advice was taken; but how was the wary and sa- 
gacious Hindoo to be deceived? He had domauded that an 
article touching his claims should be inserted in the treaty 
between Meer Jatlier and the English, and he would not be 
satisfied unless he saw it with his own eyes. Clive had an 
expedient ready, Two treaties were drawn up, one on 
white paper, the other on red—the former real, the latter 
fictitious. In the forner, Omichund’s name was not men- 
tioned ; the latter, which was to be shown to him, contained 
a stipulation in-his favor. 

“ut another difficulty arose, Admiral Watson bad 
scruples about signing the red treaty. Omichund?s vigi- 
lance and acuteness were such that the absence of so im- 
portant a name would probably awaken his suspicions. 
But Clive was nota man to do anything by halves. We 
almost blush to write it. He forged Admiral Watson’s 
name.” ‘ , 

The sequel is told in a few but impressive 
words: 

“The new sovercign was now called upon to Anini the 
engagements into which he had entered with his allies. A 
conference was held at the house of Jugget Seit, the great 
banker, for the purpose of making the necessary arrange- 
ments. Omichund came thither, fully believing himself to 
stand high in the favor of Clive, who, with dissimulation 
surpassing even the dissimulation of Bengal, had, up to that 
day, treated him with undiminished kindness. The white 
treaty was produced and read, Clive then turned to Mr. 
Seraiton, one of the servants of the company, and said in 
English, ‘{t is now time to undeceive Omichund.’ < Omi- 
ehund,’ said Mr. Serafton, in Hindostanec, tthe red treaty 
isa take-in. You are to have nothing? Omicbund fell 
back insensible into the arms of his attendants, He re- 
vived; but bis mind was irreparably ruined.” 

Mr. TOOMBS. It was not my purpose to say 
a word in reference to this informal conversation, 
but the course which it has taken seems to render 
it necessary. Ido not wish to be concluded by 
the position assumed by several Senators who | 
have addressed the Senate, and whose object 
seems to be to make up an opinion in the coun- 
try. Differing from the opinion which they seek 
to make up, I deem it my duty to express my 
dissent from one or two of their points. 

I concur that the evidence is very good that the 
weight of the argument on the construction of 
the treaty is with the Senator from Delaware and 
with his country. Such has been my judgment; 
but I do not think the weight of the argument is 
with him on the question of reference. There is 
nothing in this case, absolutely nothing, which 
excludes it from any general rule. for referring to 
arbitration international difficulties. If. it con | 


the Senator from Delaware. 


| us, and as constituting an equal ground of offense : 


! did us injury, at home or abroad. 


cerned the sovereignty. or independence of the 
country, if it wasa right which we could not 
afford to surrender at any hazard, I would not 
refer it; but it is by no means true that the Nic- 
aragua route is a matter of that importance to the 
country which would warrant. us in going and 
taking it by force.. We have the Panama route 
now guarantied by treaty. There is another 
which the Senate have declined, but which the 
country can probably get at any time, still more 
convenient. Besides, we have a continuous terri- 
tory from here to the Pacific ocean, by which we 
are able to reach our dominions on the Pacific at 
pleasure. 

1 say, then, there is no principle which excludes 
this case from the gencral rule that in ordinary 
cases it is safest, and the best and wisest policy, 
when you differ on the construction of a treaty, 
and national existence is not concerned, to refer 
it to a friendly Power, and therefore I differ from 


I very much regret that the Senator from Mich- 
igan, in the present condition of our relations 
with England, departing from the real contro- 
versy on which he has so frequently enlightened 
the Senate and tho country, should make charges 
that England committed frauds fifty years ago in 
her acquisitions in the East Indies. Ido not think 
the time appropriate; I do not think the case good. 
I do not consider it well calculated to promote 
friendly relations; nor do I see any good to result 
from such a charge at any time. Although Iad- 
mit it to be a historical fact, I think that at this 
time, and under the present circumstances, such 
a charge from a gentleman who has justly such 
high consideration both in this country and in 
Europe, is better caleulated to produce evil than 
good. Itis mere crimination and recrimination. 
That she isa Government of bad character—I 
mean with reference to her acquisitions of terri- 
tory—I heartily admit;-but [think this is a very 
bad time and bad occasion to say so. 

lentircly disapprove of the remarks of the Sen- 
ator from Delaware with reference to the course 
of vur Government on the subject of arbitration. 
E trust the Government has not taken the steps 
which he supposes; or if it has taken them, I hope 
it will retrace them. My objection to the treaty 
has been immovable from the beginning. Icon- 
sider it much more worthy of abrogation, at the 
risk of war, than of non-reference. That the 
treaty was a bad one, that it ought never to have 
been made, that it ought to be abrogated, I feel a 
confident belief. I would at any time rather run 
the risk of war to achieve a great national policy 
by getting rid of it, than do so for the purpose 
of refusing an arbitration. 

Mr. CASS. Mr. President, I have great re- 
spect for the honorable Senator from Georgia, of 
which I am sure he must be aware, as well as 
the Senate; but I entirely dissent from him as to 
the propriety of recciving the reproaches of the 
English people and press without defending the 
conduct of our own country or examining that 
of England. There is not a ship which reaches | 
here from Europe that does not bring us an ac- | 
count of unfriendly discussions in the English 
press and Parliament, and among the English 
people, reproaching us for what they consider | 
our everlasting and inordinate desire for annexa- 
tion. The very last arrival conveys the inform- 
ation that our recognition of the Government of 
Nicaragua is attributed to a determination to ac- 

uire that country, and also Costa Rica, and in 
act, I believe, all Central America. Now, sir, I 
do not believe in the propriety of sitting still, shut- 
ung our ears and our mouth to bitter reproaches, | 
and when one cheek is struck turning the other 
to undergo the same humiliation. The instincts 
of self-defense teach us better, and teach us also 
to examine the conduct of other nations and com- 
pare it with our own, when ours is judged and | 
condemned. I think the President was right in | 
the message to which F alluded, when he referred 
to the acquisitions of France and England as a | 
conclusive answer to reproaches directed against | 


on our part. And I think, also, that these mat- ; 
ters involved in our foreign intercourse constitute | 
proper subjects to be discussed in the American | 
Congress, before the American people. I donot} 


believe that such open and free discussion ever 


Mr. CLAYTON. Six years ago, the Senate 


decided in favor of the treaty of 1850, by a vote 
of 44 to 10, or more than four to one! The very 
ablest men at that time in the country, including 
the Committee on Foreign Relations, with Mr. 
King as their chairman, besides Henry Clay, 
Danicl Webster, and other very considerable 
gentlemen like them, voted for that treaty upon 
full consideration and discussion of all its bear- 
ings. I will stake their characters for wisdom, 
and their opinions as. statesmen, even against the 
opinions and the statesmanship of the honorable 
Senator from Georgia. I am perfectly content 
to abide by the decision of the public, when that 
public shall know the high standing and great 
ability of those gentlemen who approved and sus- 
tained thatinstrument. I would not courta com- 
parison of the ten who voted against a measure, 
to supply the necessity of which not one man 
among them ever did, or ever can, suggest a sub- 
stitute, and the forty-odd who sustained and ap- 
proved that measure, comprising among their 
number some of the most able statesmen and the 
most distinguished patriots that this or any other 
country ever prodoced. I have been too long ac- 
customed to hear condemnations of this treaty 
from a different class of men, to regard them as 
at all now requiring any defense from me. 

But, with regard to a matter more important 
for us now to consider—the abrogation of the 
treaty. Why, sir, we have it not in our power 
to abrogate it. We have it in our power, if we 
choose, to declare by a solemn act of Congress, 
or in some other way, that Great Britain has 
violated the treaty; and then we may, at our 
peril, take upon ourselves to refuse to comply 
with iton our part. That would probably lead 
to a war. Are we ready for it? I have said, 
repeatedly, that the British Government has vio- 
lated this treaty, and grossly violated it. That 
is my opinion now; it has been my opinion ever 
since the President sent his first communication 
at the beginning of this session to the Senate— 
his annual message; but, sir, I have studiously 
inquired what benefit we should gain by abroga- 
tion. If I could sce any I would consent-to abide 
the consequences of declaring ıt null to-morrow, 
though a war might, and probably would, be the 
consequence of it. What benefit can we gain by 
such acourse? How willit place us in any better 
position? The Senator has not attempted to point 
this outto us,and he cannotdoit, They have really 
refused to carry the treaty into effect. So far as 
regards them it is a dead letter. They say it docs 
not operate atall onany existing interest of theirs, 
I should be quite willing to declare it null if he 
would show us how we could gain any benefit by 
so doing. He will not venture to try that. 

What would be our position if we could and 
should abrogate the treaty? The British would 
then, without any question, be in possession of 
the whole of Central America, or as much of it 
as they desire. They were really in possession 
of nearly two thirds of it, Serta of more than 
half of it, (Mr. Buchanan says of all of it,) at 
the time the treaty was made. Since that, it is 
true, they have, out of some respect to the treaty, 
withdrawn a great deal of their pretensions; but 
they still claim all the country between the Sars- 
toon and Siboon and the Bay Islands, and claim 
an indeterminate protectorate over the Mosquito 
Indians, which is very difficult to comprehend as 
existing within any fixed limits; for, judging from 
the dispatches of the British Ministry, it 1s one 
thing to-day and another thing to-morrow. 

If the treaty were abrogated they would claim 
all they claim now, and a great deal more. The 
were, if we are to credit the dispatches of Mr. 
Chatficld, on the very verge, at the time the treaty 
was made, of extending their protectorate—nay, 
they had commenced the extension of it down to 
Bocca Del Toro, and even within the limits of 
New Granada. They withdrew as soon as we 
commenced an anxious negotiation on the sub- 
ject; and if we were to declare the treaty abro- 
gated they might, and probably would, not only 
renew the claim, but in fact the whole isthmus 
would be soon in their possession. That would 
be the effect of the wise policy recommended by 
the Senator from Georgia. g 

I have said again and again, and incurred some 
censure for having said it, asit appears from 

some newspapers, that if I could be satisfied a 
decided majority of both branches of Congress 
would agree to. enforce what is called the Monroe 
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doctrine in regard to this territory—if they would 
really determine that Great Britain should not 
remain in possession of this country, I would be 
very willing to join them. But I have said, and 
say again, that I have no evidence that such a 
declaration would be maintained. I would not 
myself be willing to maintain the declaration as 
a general principle, but only in reference to this 
part of the American continent; and only in ref- 
erence to that, as I consider we should be justified 
in taking such a course in consequence of their 
having so outrageously broken the treaty. 

Would the distinguished gentleman from Geor- 
gia advocate the Monroe doctrine, and extend it 
to Central America, after he had abrogated the 
treaty? Nothe! Thenhe would give up all the 
great—all the best passages across the isthmus, 
to Great Britain. As to the Panama route, Great 
Britain is not bound to protect it by anything but 
the very treaty which he would get rid of! The 
only other treaty which makes that neutral, is 
the treaty with the insignificant State of New 
Granada; and the neutrality undcr that treaty 
extends only as far as the narrow strip embraced 
in the province of Panama, which Great Britain, 
were she in possession of the adjoining Central 
American State of Costa Rica, as she would be 
could she be free from the treaty of 1850, would, 
in time of war with us, seize after less than a 
three days’ march! He wishes, therefore, to give 
up the whole isthmus to Great Britain, and he 
evidently thinks it of no importance to us! 

I say, therefore, I can see nothing but mischief 
in the course he, and others who have expressed 
the same sentiments long before him, recom- 
mend. 1 will not detain the Senate on this sub- 
ject, for I have, on a former occasion, fully ex- 


posed the imbecility of such a policy. But, in! 


regard to arbitration: the honorable Senator from 
Georgia says he would arbitrate the whole con- 
troversy. The Secretary of State says he will 
arbitrate the question of geography, but not any 
question so plain as that which the Earl of Clar- 
endon proposes to him, whether the word “ oc- 
cupy” means what they themselves understood 
it to mean, as I have shown, and what every 
dictionary of the English language says it means. 
The Senator from Georgia says he concurs with 
all the other members of the Senate, that the 
American construction is clearly right, but still 
he would refer it. 

I concur with him that, as a general rule, I 
would rather arbitrate than go to war; but not in 
such a case as this, unless the referees should be 
eminent and impartial civilians selected by our- 
selves. 
to put a construction on an English word which 
no one dictionary in their own language will sus- 
tain, When the proof is overwhelming as to 


what was the meaning of the parties at the time, | 


as it is here, it does appear to me that it would be 
an insult to us to ask us to arbitrate before a 
European prince such a question as that. I 
could not have any confidence that they would 
abide by the award, if made againstthem, as they 


refuse to abide by an honest and fair interpreta- | 


tion. of the treaty. A Government which is capa- 
ble of so grossly outraging-all the rules of inter- 

retation ag they have shown themselves to be, 
in my judgment would not hesitate, if the award 
were made against them, to declare that they 
would not abide by the award on some technical 
objection or other, and thus throw us back pre- 
cisely where we were before, still more seriously 
jeoparding the relations between the two coun- 
tries. 1 take leave of the question perfectly satis- 
fied with the wisdom of the policy of Mr. Marcy 
and the President in relation to this subject of 
reference, : 


PERSONAL EXPLANATION. 


Mr. BUTLER. I wish to correct a most pal- 
pable misrepresentation made by the Senator from 
Massachusetts, [Mr. Witson,] who is not here 
to-day. I would prefer that he was here, because, 
if he were, | should certainly place him in a po- 
sition from which he would not be likely to escape 
very well. [hold in my hand remarks purport- 


ing’to have been used by him last Friday, either |; 


superadded after he concluded what he did say 
here, or misrepresented, or not understood, or 
published by design—-I do not know which. He 
is not present; but Í do not intend to submit for 
a moment to allow these palpable, gross appeals 


The British Ministry have undertaken || 


=a 


‘to the prejudice of one section of this Union to 


pass without that kind of censure which a sensi- 
tive nature at least would feel. 

I quoted the constitution of South Carolina the 
other day, and I said that Mr. Sumner, the Sen- 
ator from Massachusetts, as far as he undertook 
to do so, had not quoted it at all correctly, and 
that the clause which followed the portion read 
by him changed entirely the import of the whole. 
His colleague, after perusing the constitution, has 
not been able to understand it, or has willfully 
misrepresented it, or has been -misreported—one 
or the other. Here is what he says: 

«í Mr. Sumner asserted what is in the constitution, but 
there is an addition to it which he did not quote.” 

He did not assert what was in the constitution, 
nor did he allude to the clause which qualified 
the article. As far as he went he did not quote 
it; and when he undertook to make a general 
proposition he did not qualify it by the only clause 
that could have qualifiedit. It was the suppressio 
veri and the suggestio falsi. He did notunderstand 
it, or he misrepresented it. Here is what his 
colleague [Mr. Wiison] undertakes to say: 

* The Senator might have complained because he did not 
quote it; but the portion not quoted carries out only the 
letter and the spiritof the portion quoted. Tobe amember 
of the House of Representatives of South Carolina it is 


necessary to own a certain number of acres of land, and ten 
slaves, or $750 of income,” 


There is no such thing in the constitution of 
South Carolina, and it never was in her constitu- 
tion, as far as I know, from the beginning to this 
time. I never said it was. He had the consti- 
tution before him, and, in my opinion, he did 
not, upon the floor of the Senate, make such a 
statement as that; but it has gone out in the 
paper. Either the reporter did not understand 
1im, or he has misrepresented the constitution of 
South Carolina; for that remark of his would 
imply that a man, to be eligible toa seat in the 
Legislature, must be worth, at least, ten or fifteen 
thousand dollars’ worth of property. 

I do not intend to quote the constitution again. 
I did say that the constitution of South Carolina 
does not require as much qualification as Massa- 
chusetts. it requires a settled freehold of £150. 
We know that a town lot entitles a young man 
to go into the Legislature without any questidn; 
but the Senator from Massachusetts [Mr. WiL- 
son,] has put it down here that he must have an 
income of $750. Where did he get that informa- 
tion? 1 wish-he were here. Ido not intend to 
submit to this representing to the public one 
thing, and not saying it upon the floor of the 
Senate. Heeitherdid not say it on the floor of the 
Senate, and was misrepresented by the reporter, 
or he has putit in since—he may take one of these 
alternatives. There is no resisting the combina- 


| tions of design and ignorance, because he had the 
i constitution before him, and could not understand 


it, or, if he could understand it, he has misrepre- 
sented it. Now, sir, I wish this to go out to the 
country—that there is nothing in the constitution 
of South Carolina, which I quoted, in regard to 
that matter, and he has interpolated it after read- 
ing the constitution itself. 


SMITHSONIAN INSTITUTION. 


Mr. DOUGLAS. I rise to submit a motion 
to which I am sure there will be no objection. 
There is a vacancy in the Board of Regents of the 
Smithsonian Institution, arising from the expira- 
tion of the term of the Senator from. Maryland, 
{Mr. Pearce,] as a member of the Senate. He 
having been reélected to this body, I take it for 

ranted it isthe unanimous wish of the body that 
fe should be reappointed to the Board of Re- 
gents. I submit a motion that the Chair be 
authorized to fill the vacancy. 

The motion was agreed to; and Mr. Pearce 
was appointed. The Regents on the part of 
the Senate are Messrs. Pearce, Doveras, and 


| Mason. 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented a memorial of the cor- 
poration of Georgetown, praying for an appro- 
priation for lighting High and Bridge streets with 

as; which was referred to the Committee on the 
Diswiet of Columbia. 

Mr. WELLER. I presenta memorial from 

a large number of the citizens of Monterey, Cal- 


|| ifornia, praying for an appropriation for a wagon 


road from the frontier of Missouri to the Cali- 
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fornia line. As I have already yon: behalf. of the 

Committee on Military Affairs, rèported a bill 

for the construction of that road; I-rnove that ‘the 

memorial be ordered to lie on the table, =o cesi 
The motion was agreed to. ; 


Mr. WELLER. I present a joint resolution, 
passed by the Legislature of the State of Califor- 
nia, instructing the Senators, and requesting the 
st presentatives of that State, to: take prompt 
and energetic action to secure the passage of a 
law appropriating twenty thousand stand ofarms 
for the immediate use and protection of that 
State. Some months since, 1 presented a reso- 
lution passed by the Legislature of my State ask- 
ing for ten thousand stand of arms. “The whole - 
subject has been before the Committee on Mili- 
tary Affairs, and a bill was some time ‘since 
Peporten granting eight thousand stand of arms, 
which it was supposed would be enough ‘to 
answer the purpose in view. The Secretary of 
War is about to supply the United States Army 
on the Pacific coast with arms and ammunition. 
which, with those proposed to be furnished to the 
State, will enable the settlers to protect them- 
selves either against a forcign foe or against hos- 
tile Indians. J move that the memorial be laid 
on the table and printed. 

The motion was agreed to. 


Mr. BROWN. Some time since, on my-mo- 


į tion, the papers of Mrs. Mary Dean were with- 


drawn from the files of the Senate for the purpose 
of being referred to. the Court of Claims. Her 
attorney has examined the case, and thinks it. is 
not a proper one for the jurisdiction of the court. 
Itis now too late to have the case examined by.a 
committee atthe present session. I desire, there- 
fore, to have the papers re-introduced, andre- 
placed on the files of the Senate, If it is necessar 
to rescind the order withdrawing them, I will 
make that motion. . 

The PRESIDENT pro tempore. It is not ne- 
cessary. The papers will be received and placed 
on file. 

PAPERS WITHDRAWN. 


On motion of Mr. FITZPATRICK, it was 


Ordered, That the petition and papers of Purser McKean 
Buchanan be withdrawn from the fites ofthe Senate, and 
referred to the Committee on Naval Affairs. . - : 


On motion of Mr. JONES, of Tennessee, it 


was 

Ordered, That the petition and papers of Abel S. Jack- 
son be withdrawn from the files of the Senate, and refered 
to the Court of Claims. 


NOTICE OF A BILL. 


Mr. GEYER gave notice of his intention te 
ask leave to introduce a bill supplementary to the 
act to organize the Territories of Nebraska and 
Kansas, and to provide for the faithful execution 
of the said act in the Territory of Kansas, accord- 
ing to the true intent and meaning thereof. 


BILL INTRODUCED. 


Mr. SLIDELL asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 344) 
for the final adjudication of questions of title to 


i swamp lands between private land claimants in 


the State of Louisiana, and for other purposes; 
which was read the first and second times. by 
unanimous consent, and referred to the Commit- 
tee on Public Lands. : 


RETROCESSION OF GEORGETOWN. 


Mr. THOMPSON, of Kentucky, submitted 
the following resolution, which he presented, as 
he said, at the request of Mr. Henry Addison, 
the courteous and gentlemanly Mayor of George- 
town: 


Resolved, That the Committee on the District of Colum- 
bia inquire into the expediency of receding to the State of 
Maryland, Georgetown and all that part of the District of 
Columbia which lies west of Rock Creek, upon such terms 
and conditions as will secure to Georgetown an amount of 
money equal to that which was appropriated for the benefit 
of Alexandria while it was a part of the territory of the 
District of Columbia; and that said committee have leave 
to report by bill or otherwise. 5 


The resolution was considered by unanimous 
consent, and agreed to. ; 


POST ROUTES. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous. con- 


sent, and agreed to: : : 


Resolved, That th Coinmtittes on the Post Office and Post 
as ' d inquire ‘into: the expediency oF 
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estnölishingæpost road from Westville, Mississippi, to Har- 
‘yisville, in the same State.. K 
Mr. SEBASTIAN submitted the following 
resolution; which was: considered by. unanimous 
consent, and agreed to: 
_ Resolved, That the Committeeion thie Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 


Jishing“a post route from Des Arc, in Prairie county, to }; 
Cotton’ Plant, in St. francis county, Arkansas ; and report į: 


byvbill.or otherwise. 

_., ADJOURNMENT TO MONDAY. 
` Mr. SLIDELL. I move that when the Senate 
adjourns to-day, it be to meet on Monday. I 
think it is very evident that we can do no busi- 


ness in the mean time. 
Mr. BRODHEAD. ‘To-morrow is the day 


| the bill sø as to make it read, ‘An act to change 


get apart forthe consideration of private business; | 


and I think the Senate is quite full enough to take 
up the Private Calendar. I perceive many Sen- 
ators. here, and I doubt very much. whether we 
shall.have more here next week. The Philadel- 
phia convention is about to adjourn, but whether 
that be.so.or not, there are Senators enough here 
to transact private business. I hope, therefore, 
my. friend from Louisiana will forbear to make 
the motion. 

Mr. SLIDELL. I should not. insist on the 
motion, but it appears to me that we cannot legis- 
late advantageously with so thin a Senate. I 

refer to submit the matter to the vote of the 

enate. 

Mr. CLAYTON. I hope the Senator from 
Louisiana will not withdraw the motion, but that 
it will be agreed to. It was understood during 
the last week, and, indeed, prior to that time, 
that the Senate would not do any more business 
during’ the period when the various parties of the 
country were nominating their candidates, ‘This 
is a species of courtesy which the Senate has 
always been accustomed to extend toits members. 
Out of respect to the gentlemen who have gone 
away, I think it would be but right that we should 
consent to adjourn over. They wentaway from 
here with the understanding that we should ad- 

journ from Monday to Thursday, and from 
Vhursday to Monday again. After that under- 
standing L cannot think it right for us to take up 
any bills of importance. They would have just 
right to complain, and the country would have a 
right to complain, if we did so; but on Monda 
next, I trust we shall go to work with the busi- 
‘eas. before us;and | hope that when we get to 
work: again we shall adhere to one subject, when 
we have taken it up, until we dispose of it, and 
then take up another and dispose of it. In this 
way, and in this way alone, shall we ever get 
through. with the business of the session. 

Mr. BRODHEAD, { certainly do not wish 
to violate any rule of courtesy. supposed we 
wero, not to take up any business of importance 
involving political questions until all the conven- 
tions were over; but the one at Philadelphia is 
about to adjourn, and f only proposed to take 
up the: Private Calendar to-morrow. If any gen- 
tleman who 1s absent feels an interest in any 
bill, of course he can move to reconsider it on the 
next day. But, as. it hag been intimated by the 
Senator from Delaware, that it would be a viola- 
tion of an understanding for us to meet to-mor- 
row, I shall certainly not press the opposition to 
the motion. 

The motion was agreed to. 


COURTS IN WESTERN VIRGINIA. 


_ Mr. HUNTER. There isa bill on the table 
im- regard to changing the times of holding the 
Federal courts in Western Virginia, which has 
been returned from the House of Represent- 
atives with an amendment. {[ hope it will be 
taken up and acted on at once. It is important 
that it should be disposed of. 
The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
S. No. 156) changing the time of holding the 
district court of the United States at Wytheville, 
in the western district of Virginia, which the 
House propose to amend by striking out all after 
the enacting clause, and inserting the following: 
That instead of the times now seri 
holding the courts of the United States ioe 
trict of Virginia, the said courts shall hereafter be held 
annually--at Clarksburg on the 24ih days of March and 
August; at Wheeling on the 6th days of April and Septem- 
ber} at Charlestown on the 10th days of April-and Sev- 
tember; at Staunton on the-Ist days of May-and October. 


| courts respectively, shall be taken to be continued or return- 


| district of Virginia.” 


and. October; and: that all suits, actions, and: proceedings 
of whatever kind, now depending in or returnable to said 


able-to the terms herein established. X 
And be it further enacted, That the term: of the circtit’ 
court of the. United. States shall be holden annually at 
Lewisburg, in the said western district of Virginia, com- 
mencing as now on the first Monday of August. 

And be it further enacted, That‘this‘act'shall be in force 
from and-afier-the passage thereof. 


The House-also proposed to amend the title of 
the times of holding the courts in the western 


The amendments were concurred in. 
BOOKS FOR MEMBERS OF CONGRESS. 


Mr. PEARCE. Iam instructed by the Com- 
mittee on the Library, to whom was referred the 
joint resolution from the House of Representa- 
tives (No. 4) for supplying new members of the 
Senate and. House of Representatives with such 
books of a public character as have been hereto- 
fore supplied, to report it back with an amend- 
ment. i ask the Senate to consider it now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. ‘The Committee on the 
Library propose to strike out all after the resolv- 
ing clause, and insert the following: 


That the Secretary of the Senate and Clerk of the House 
of Representatives, each for the House of which he is an 
officer, be authorized and directed to procure from the pub- 
lishers, if practicable, and furnish to such members and 
delegates of their respective Houses who have not hereto- 
fore received the same, one copy of the following books; 
what is to say: Gales & Seaton’s Register of Debates; Con- 
gressional Globe and Appendix; Public Land Laws, In- 
structions, and Opinions; Elliot’s Debates; Diplomatic 
Correspondence ; Opinions of Attorneys General; Finance 
Reports ; Gales & Seaton’s Annals of Congress; John Ad- 
ams’s Works; Hiekey’s Constitution ; Mayo and Moulton’s 
Pension and Bounty Land Laws: Provided, That they be 
furnished at prices not exceeding those for which they were 
heretofore supplied : And provided further, That where any 
such books cannot besupplied by the publishers thereof, the | 
same may be obtained elsewhere: And provided further, 
That none of the aforesaid books shall be paid for until | 
toy have actually been delivered to the said Secretary and | 

ork. 


Src. 2. And be it further resolved, That each member of 
the Senate, and every member and Delegate of the [louse 
of Representatives, who has not beretolore received the 
same, shall be furnished with one copy of Jeffersou’s Works, 
to be supplica from the number of said works now in charge | 
of the Librarian. 


Mr. PEARCE. I think it necessary to make | 
some explanation in regard to this resolution. It | 
has not been usual, of late years, to make distri- į 
bution of books among new members by joint 
resolution. Each House has acted for itself. The 
House of Representatives has seen proper on this 
occasion to send usa joint resolution. Thecom- 
mittee thought that the resolution, in the shape in į 
which it came to us, was objectionable on two | 
accounts. The first objectionable provision is 
that by which a member of the House or Senate, 
who does not care to have the books usually fur- 
nished to new members, may be supplied with | 
any other works of equivalent value; the result | 
of which is, that instead of giving to members 
works of a public character, relating to the legis- | 
lation of the country, the debates in Congress, 
our constitutionaF history and diplomatic corre- 
spondence, &c., all of which are supposed to be 
aids to usin the performance of our congressional j 
duties, we shall supply professional or miscella- 
neous libraries to such as prefer them. The com- 
mittee thought this essentially wrong, because it 
is no part of the purpose or policy of this book 
distribution to furnish gentlemen with private 
libraries, to allow a moneyed commutation in lien, 
or to treat the matter as if the distribution of books 
was intended for personal emolument, or consid- 
ered as a valuable official perquisite. | 

They thought it was objectionable for another | 
reason. Several of the works which are covered | 
in the resolution as it came from the House have 
long been out of print. The members cannot be 
supplied with them; atleast they cannot be sup- 
plied with them except by the operations of the 
book speculators who go about the country buy- 
ing up from members of Congress, or their execu- 
tors, or others who may happen to have them, 
books: which Congress has already paid for and 
distributed—a process to which there is ne end, 
and in which there can be no public utility. 

This policy had its origin in. 1828. Congress 
had, from: time to time, subscribed for various 


works; á large number of works had at different 


and:at Wythe Court-House on the fourth Mondays of May || times been bought fó 


3. 


thé two Houses, which ac- 


| cumulated in the library of Congress until they 


were absolutely a nuisance. The Library Com- 
mittee found it necessary to getrid of these du- 
plicates, and aresolution wastherefore introduced. 
for their distribution. It was in these words: 

‘That of the public documents, and ottier works, of 
which several'copies are deposited in the library of Gon- 
gress, a portion be distributed in the following manner: 

“ First, Of the Return.of the last Census, and-ofthe Digest 
of Manufactures, and of Gales and Seaton’s Register of 
Debates, and’ of Watterston’s and Van Zandt’s Statisti¢al 
Tables, one copy to each member of the present Congress, 
and to each new. member of each succeeding Congress, till 
all the copies shall be distributed, with the. execption of 
twenty-five of each work, which shall be reserved in the 
library ; and the Librarian of Congress is hereby authorized 
and directed to deliver to each member, as aforesaid, the 
copies of the said documents to. which heis hereby entitled. 

& Secondly. Of the Journal.of the Federal Constitution ; 
of the Secret Journals of the old Congress; of Pitkin’s 
Statistics, and of Seybert’s Statistical Annals ; one copy to 
the public library of the Legislature of each State in the 
Union, and one copy. of each-to such universities and col- 
leges as may. not already have received them, and one copy 
to one incorporated atheneum in each State : Provided There 
remain a sufficient number of the said works beyond what 
are needed for the use of the Library. 


This policy of distribution of books has grown, 
as we think, to an abuse, which ought to be 
checked at least, if not entirely discontinued. I 
shall not say all that I know upon the subject, or 
rather all that I have been told, lest I might do 
injustice and bring some disrepute on Congress. 
But it is very manifest that there is no propriety 
in our passing resolutions to distribute books 
which are out of print, and the whole editions of 
which have been exhausted by previous appro- 
priations, so that not a single copy remains in 
the hands of the original publishers; and some- 
times the same volumes have been repurchased 
and redistributed over and over again. 

Congress subscribed for the State Papers, for 
example. That was an important and valuable 
work to all statesmen and members of Congress. 
They subscribed for a given number of copies. 
In their distribution of that work they assigned 
one to each member of Congress. As long as a 
sufficient number of these volumes remained at 
the disposal of Congress, their distribution was 
continued to the new members of successive Con- 
gresses, This was supposed to be the most 
equitable mode of distribution, and one which 
would more equally spread them overthe country, 
because each member of Congress would carry 
his books to his home, and thus in every con- 
gressional district access could be had to these 
valuable repertories of information on public 
affairs. 

The next step was the beginning of the abuse 
which has resulted from this practice of distribu. 
tion. When all the original subscription was 
exhausted by successive distributions, we began 
to buy of the publishers, and continued in some 
cases so to purchase until the whole edition was 
bought up, and given to members of Congress—~ 
so that this plan became a: constant burden upon 
the Treasury, and a biennial stipend to the pub- 
lishers. 

Now, sir, in relation to some of these works 
we have long since accomplished all, and more 
than all, that was originally designed. We have 
purchased every volume of several of these works 
and distributed them all over the country. What 
propriety is there now in sending out book-hunt- 
ers to purchase these works from members of 
Congress to whom they have already been dis- 
tributed, that they may be redistributed to mem- 
bers of the present Congress? It seemed to the 
committee to be entirely wrong. Indeed, it may 
well bé questioned whether the whole policy of 
the distribution of books has not grown to be too 
enormous, and whether it is not so liable to 
abuse that we had better put an end to it alto- 
gether. Suchismy own opinion. The commit- 
tee, however, were not willing to take that re- 
sponsibility; they felt themselves justifiable, at 
least, in cutting out from the resolution all such 
works as have been exhausted by prior purchase 
and distribution, leaving the new members still 
to receive such books, the entire editions of which 
have not been purchased. . ext 

I willadd that all the committee, I believe, think 
that distribution ‘should cease- when the original 
subscription to any. work:is exhausted; and that 
if this reform:cannot hereafter be effected, it will 
be-advisable to subseribe for no more publica- 
tions; and to-publish nothing but what is strictly 


ey 
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a public document. Such is my own opinion 
clearly. 

I do not speak of the moneyed cost of this sys- 
tem as a matter of any importance, although it is 
quite large. The books furnished to members of 
the last Congress, if furnished to this Congress, 
would cost for each member about $1,260, and the 
aggregate would be nearly $170,000. Under the 
amendment which the committee propose, the 


cost will be about $739 for each member, and the | 


aggregate about $107,000. The amendment is not 
proposed for the purpose of saving the $60,000, 
which is but a small sum if any great purpose of 
public utility were to be'subserved by the expend- 
iture, but to check a system that has gone too far 
already, and for which no valid reason—I might 
say no plausible reason, can be given. 

As we think the true policy would have been, 
not to distribute any books except those of which 
we had copies preserved in the library more 
than was needed for it; and that, after the pur- 
chase of athousand copies of agreat public work, 
and its distribution throughout all the great sec- 
tions of the country, the object of the original 
distribution was accomplished, it may be asked 
why we have included in the resolution, as 
amended, some of these works? 

I answer, that the House of Representatives 
has passed the resolution ordering a much larger 
distribution; that something is due to the opinion 
of that House; that old members of the Senate 
will probably be unwilling to deny to new mem- 
bers the books which they have themselves re- 
ceived; and that reforms often have to be made 
gradually. Ouramendment omits all works, the 
editions of which, in the publishers’ hands, have 
been exhausted, and one other which we thought, 
at this time, of no special value. We have, in 
the amendment, named all the works to be dis- 
tributed, as was done in the first resolution for 
general distribution in 1828, and because it is 
right that the public should have no reason to 
suppose that we desire to cover up this practice 
as an abuse to be concealed. 

The amendment was agreedto. The joint res- 
olution was reported to the Senate as amended, 
the amendment was concurred in, and ordered to 
be engrossed, and the resolution to beread a third 
time; it was read the third time. 

Mr. BIGGS. Iam not satisfied to vote for the 
resolution even in its present modified shape. I 
ask for the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr. WELLER. I had not an opportunity of 
hearing the explanation of the Senator from 
Maryland, and am, therefore, under the necessity 
of asking for the reading of the resolution as 
amended. 

The Secretary read the resolution as amended. 

Mr. JOHNSON. I desire to ask the Senator 
from Maryland whether he has ascertained that 
these works can be obtained without a reprint? 
Some of them, I understand, are out of print, or 
have been distributed far and wide, and are so 
completely out of reach that it is not probable a 
full supply of them can be had without the ex- 
pense of reprinting. 

Mr. PEARCE. I presume the Senator from 
Arkansas did not hear my statement. 

Mr. JOHNSON. I did not. 

Mr. PEARCE. I stated that we had excluded 
from the list all books which were out of print. 

Mr. JOHNSON. ThenI understand that. each 
book named in the resolution as it is amended 
ean be procured without reprinting. 

Mr. PEARCE. Thatis ourbelief. Itis pos- 
sible, however, that in one or two cases there may 
be a few numbers deficient. Thatis merely pos- 
sible; but in the more important works, those 
which cost the most, we have ascertained that 
they can be supplied by the publishers. 

Mr. JOHNSON. I will 'also` suggest to the 
Senator that I am under the impression that, at 
each successive’-Congress, the prices of these 
works have continued. to-rise. . “Would it not be 
well to provide ‘that the cost shall. be limited to 
what it was at preceding Congresses? 
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Mr. PEARCE.. That provision is already in 
the amendment of the Committee on the Library; 

Mr. JONES, of Tennessee. I think this whole 
business is wrong. I do not remember ever 
having voted to distribute books to members of 
Congress. Iam sure I did not vote for it when I 
came here and a proposition was made to give 
them tome. I think it has grown to be one of 
the most enormous abuses in the Government in 
a small way. If the objects originally designed 
could be accomplished’ by this distribution, I 
should have no objection ‘to it. I suppose the 
intention originally was that these books should 
go to the various districts in the United States, 
for the public benefit; but we have become so 
thoroughly Democratic, and change our repre- 
sentation so rapidly, that every year new men 
come from most of the districts, and they get 
new sets of books. I do not know why Con- 
gress should give books to one class more than 
to another. If you desire to give books for the 
public benefit, send them to the county clerks in 
each county of the United States, and deposit 
them in their offices where everybody can have 
access to them; but do not give them to members 
of Congress to speculate on, or sell out at half 
price, as they may choose to do, and as I fear 
some of them have done. 

I think it is a greąt abuse, and we must stop 
it some time and somewhere. Where shall we 
stop it? Where can we stop it? If anybody 
supposes that Iam illiberal in reference to this 
matter, and feels aggrieved at my course, he is at 
liberty to go and take all the books which I have 
in my possession that were voted to me. All 
that I received which were of a publie character, 
I deposited in the city in which I live, subject to 
the inspection of every one who chooses to go 
and look at them. -But I am not willing to vote 
a dollar to distribute books in this way. I do 
not believe any public benefit results from it. I 
think it is a mere matter of speculation in many 
cases, and it would be better to keep the money 
in the Treasury. I have never voted for such a 
proposition, and I never intend to do so. 

he question being taken by yeas and nays on 
the passage of the resolution as amended, re- 
sulted—yeas 20, nays 12; as follows: 

YEAS—Messts. Allen, Bayard, Bell of Tennessee, Bright, 
Brodhead, Brown, Cass, Clay, Dodge, Evans, Fish, Fitz- 
patrick, Foot, Foster, Jones of Lowa, Pearce, Stuart, 
Thompson of Kentucky, Thomson of New Jersey, and 
Weller—20. 

NAYS—Messrs. Biggs, Butler, Douglas, Geyer, Hunter, 
Iverson, Johnson, Jones of Tennessee, Mason, Reid, Se- 
bastian, and T'oombs—12. 

So the joint resolution was passed. 

ADJOURNMENT OF CONGRESS. 


Mr. DOUGLAS. I offer the following reso- 
lution: 

Resolved, (the House of Representatives concurring,) That 
the President pro tempore of the Senate and the Speaker 
of the House of Representatives adjourn the respective 
Houses sine die at twelve o’ciock, meridian, on the first 
Tuesday of July next. 

The PRESIDENT pro tempore. Does the 
Senator ask for the immediate consideration of 
the resolution? , 

Mr. DOUGLAS. Ifthe Senate are willing to 
vote upon it at once, I should like to have it 
considered. 

Mr. WELLER.’ I think it would be better 
that the resolution should lie over for the present. 
I do not suppose it will be possible to adjourn at 
as early a period as the first week of July. If 
the Senator from Ilinois will take the trouble. to 
examine the Calendar, he will see that it is 
utterly impossible for us to dispatch the public 
business by that time. I would. suggest as a 

roper day the 15th of August. [‘Oh, no.”]- I 
a not think Congress will be able to close. the 
important business now pending before that time. 
At all events į am not ready to fix the day defi- 
nitely until I know what disposition is to. be 
made of some. of the important. business. now 
pending—I speak particularly of:those bills which 
are of the first importance to the- State that. I 


have the honor to represent-on this foor—I mean 


the Pacific railroad bill and the bill for a wagon 
road. Iam unwilling to fix any definite day of 
adjournment until I shall have secured the action 
of the Senate on those questions of vital import- 
ance to the section whence I come. 

The PRESIDENT pro tempore. The consider- 
ation of the resolution being objected. to, it must 
lie over, as a matter of course, under the rules. 

ARKANSAS HOT SPRINGS. 

Mr. STUART. I desire to call up a bill im- 
portant to certain citizens of Arkansas, which was 
reported by me a few days since from the Com- 
mittee on Public Lands. “I move to take up the 
bill (S. No. 318) to authorize the investigation 
and’ determination of asserted titles to the Hot 
Springs of the Ouachita, in the State of Arkansas. 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which provides that any persons, their 

heirs or legal representatives, claiming title to any 
| part of the four sections of land (including the 
ot Springs of the Ouachita, in Arkansas) which 
were reserved from sale and disposition by the 
third section of the act of Congress, approved 
April 20, 1832, by virtue of or under any New 
Madrid location, survey, warrant, or certificate, 
or any preémption right under act of Congress, 
or any certificate of entry or purchase from the 
United States, or any location of any Cherokee 
preémption, and whose location, survey, entry, 
or purchase, was made, or whose warrant or cer- 
tificate was granted or issued, or whose preémp- 
tion right accrued prior to April 20, 1842, shall 
have the right, within two years after the passage 
of the act, and not afterwards, to institute pro~ 
ceedings, by bill, on the equity side of the circuit 
court of the United States for the eastern district 
of Arkansas, against the United States; and any 
or all persons claiming to hold or be entitled to 
any portion of these lands, under any other claim 
or right, to try the validity of their respective 
claims. It proposes to give the court full authority 
to make decrees settling the question of title. ` 

The Committee on Public Lands reported the 
bill with two amendments: first, to strike out the 
clause, “ and this act shall be in force from and 
after its passage;”’ and second, to add the follow- 
ing additional section: 

And be it further enacted, That the said court shall have 
power to make such decree concerning the payment of coste 
in any proceeding under this act as it shall deem equitable 
and proper: Provided, That before any person shall be per- 
mitted to become a party on motion, as provided in tho first 
section of this act, he or she shall give such security for 
costs as shall be satisfactory to. the said court. 

The amendments were agreed to. es 

The bill was then reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed fora 
third reading, was read the third time, and 
passed. sera 
DISTRICT OF COLUMBIA. BUSINESS. : 


Mr. BROWN. I have been seeking, for some 
time, to prevail on the Senate to take up the bills 
on the Calendar relating particularly to the in- 
terests of the District of Columbia. I believe that 
this and to-morrow are to be the only leisure 
days which the Senate will have. 1 take it for 
granted that when the two Houses meet:on Mon- 
day, we shall proceed actively with. the public 
business. 1 may then have no chance of getting 
the business of the District attended to... There 
are some bills of interest to the. people of the 
District, about which there can be no. litigation 
and no debate. If the Senate .will indulge me, I 
propose to take up these first. . I moveto: take-up 
now the’ bill..(S.: No. 267). to incorporate-the 
Apothecaries’ Association of the District.of Co- 
lumbia. TOREO EE sepa 

The motion was agreed to; and the Senate; as 
in Committee of -the Whole, proceeded: to -cone 
sider the bill... 2c fe ig ditas 

. Mr. HUNTER... should like to know what 
is the- object of. incorporating an- apothecaries 

association-here. ` f EEA 

: Mr, BROWN. Simply that medicines. may be 


H compounded: under proper authority, as in other 
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in Boston, 


cities... There. are_ such. a i 
sand, other 


ASSOCL 
New. York, Philadelphia, Baltit 
eities:* <> 550 Ty ; 

The: bill: proposes-to-constitute Valentine Har- 
baugh, John L. Kidwell, Joseph W. Nairn, 
Francis S. Walsh, William H. Gilman, Z. D. 

iman, Charles Stott, Samuel’ E. Tyson, and’ 


membersof the association known as the Apoth- 
es” Association ofthe District of Columbia, 
for the’ purpose of cultivating, improving, and 
making known a' knowledge of pharmacy, its 
eéllateral branches of science, and the best modes 
of preparing medicines and ‘of giving instruction 
in the same. They may hold real-and ‘personal 
estate to an.amount. not exceeding twenty thou- 
sand dollars; together with such buildings, col- 
lectionsof books and of-the productions of nature 
and of art,as it may want: for the purposes of 
instruction. 

The Committee on- the District of Columbia 
prépose to insert the following as section five: 


Sec: 5i And be it further enacted, That nothing in this 
act ahali be so construed as to authorize the said corpora- 


fo tó issue any note, token, bond, device, scrip, or other 
krn E of geet A Pe hoed aa a currency in this District 
ox.dlaeéwhere, as ‘money. 

“The amendment was agreed to. The bill was 
réyiorted to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
he engrossed for a third reading, was read the 
third time, and passed. 

WASHINGTON COUNTY ROADS. 

On motion, of Mr. BROWN, the bill, (S. No. 
290) to relieve the corporation of Georgetown 
from. the payment of bills for making roads west 
of. Rock Creek, was.read a second time, and con- 
sidered as in Committee of the Whole. It proposes 
to. repeal all acts, and parts of acts, heretofore 
passed by Congress, which impose on the corpo- 
ration of Georgetown an obligation to pay any 
part. of the expenses of opening and repairing 
roads in the county of Washington, west of Rock 


Cragk 
Ph r. HUNTER, What isthe meaning of this 


? 

Mr. BROWN. Iwillexplain. The people of 
the country portion of this District have hereto- 
fore been drawing money: from the city of George- 
town, to make roads in the country, whereas 
they contribute nothing towarda improving the 
streets in the city of Georgetown. Georgetown 
complains of this as being burdensome on her. 
"Ehe: committee concurring in that view, report 
this bill to relieve her from any portion of the 
expense. of keeping up the country roads, ena- 
bling the country people to take care oftheir own. 
That is the whole matter. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HUNTER. I would askthe Senator from 
Mississippi whether the justices in Georgetown 
have not a vote on the question of making roads 
in the country——whether they cannot make the 
country pe je have roads? 

Mr. BROWN. They have a vote as justices 
in the levy. court. 

Mr. HUNTER. Then the amount of it is, 
that Georgetown may establish such roads as she 
chooses in the country, as far as her strength in 
the levy court will go, and tax the people of the 
country to make them, while she is to be exempt 
from expense, The old system, as I understand, 
was that the justices of the whole county, both 
those within the corporation limits and those in 
the country, sat together; and the burdens were 
shared, as the benefits of these roads undoubtedl 
are shared, by the people of the city and the coun- 
try. Isnot the Senator assigning too great a bur- 
den to the country people in the county, and giv- 
ing too much power to the corporation of George- 
town over that in which they will cease to be 
interested? They will have ta pay nothing, and 
yet may vote to establish these roads, and tax 
the country people for them. 

Mr. BRO + I understand that the effect 
of this measure will be to separate the people 
residing in the country portion of the District 
entirely from the cities in keeping up their roads. 
‘This will allow them to have roads. or not, as 
they choose. If they do not cheose to submit to 
taxation to keep up their own roads, they have 
no right to ask Georgetown to foot the billy, 


dith other persons‘as arè now, or may become; || 
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= Mr. HUNTER. But will not the people of 
“Georgetown have the right, under this bill, to tax: 
-the people of. the country for these roads, and 


force them to. make them? 

Mr. BROWN. Ido not so understand. it. 

Mr. HUNTER. Iam afraid that will be the 
effect. 

Mr. BROWN. [fam willing: to-meet that by 
anamendment. ` g 

Mr. HUNTER. Perhaps it would be better 
toallow the bill to be postponed. 


Mr. BROWN. If postponed, I fear we shall: 


never be able to getitupagain. Ithink the diffi- 

culty suggested by the Senator from Virginia 

will be obviated by the addition of-this proviso: 
Provided, That in raising money by taxation for roads 


in the county of Washington the members of the levy. court 
residing in Georgetown shall have no vote. 


The PRESIDENT pro tempore. It requires: 
unanimous consent, at this stage of the bill, to’ 


make an amendment. _ i 
There being no objection, the amendment was 
agreed to. The bill was passed. 


HARBOR OF GEORGETOWN. 


Mr. BROWN. I move to take up the bill 
(S. No. 291) to provide forimproving the harbor 
of Georgetown, District of Columbia. 

Mr. HUNTER. I thought there was an un- 
derstanding that all contested matters should be 
postponed until we have a full Senate. 

Mr. BROWN. I do not suppose there will be 
any contest about this bill. 

Mr. HUNTER. Does it not involve the ques- 
tion of the Long Bridge? 

Mr. BROWN. Notat all; it merely makesan 
appropriation for the harbor. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. lt proposes to appropriate 
$5,000 for the improvement of Georgetown har- 
bor, to be expended under the direction of the 
corporate authorities of that city; but no part of 
this sum is to be drawn from the Treasury until 
the corporate authorities shall, with the funds of 
the city, have made such progress in the improve- 
ment that it can be completed with the sum ap- 
propriated. 

Mr. BRODHEAD. This bill, I perceive, con- 
tains a provision that the money shall be ex- 
pended under the direction of the corporate au- 
thorities of Georgetown. This is the firstinstance, 
I think, where we have proposed to direct the 
money of the Federal Government to be thus ex- 
pended. Certainly, some reason should be as- 
signed why the money of this Government is not 
to be expended in this case according to the usual 
practice, by itsown officers. There may be good 
reason, but I should like to hear it. . 

Mr. BROWN. I will state the reason. The 
committee of the corporation of Georgetown, 
consisting of the Mayor and two or three of the 
aldermen of that city, represented to the Com- 
mittee on the District that these appropriations 
were generally expended by officers of the Govern- 
ment in making surveys and fixing up dredging 
machines; and about the time they get ready for 
work, the money gives out, without anything 
useful being done. Then, at the next session of 
Congress, if no appropriation be made, the dredg- 
ing machines are sold, and the money conse- 
quently lost. They represented that with $5,000, 
and such additional sum as they could put to it, 
they would be enabled to make the improvement 
of the harbor which they desire to make, if 
allowed to do it in their own way; but they say 
that $5,000, expended under the officers of the 
Government, will result in nothing. The com- 
mittee thought it would be probably just as well 
to let them have it in this way, and therefore 
reporten the bill in its present shape. 

r. HUNTER. It seems to me that this is 
an unnecessary disparagement of our own offi- 
cers. If we appropriate the money, it ought 
certainly to be expended under the direction and 
Supervision of our own officers. We have an 
engineer corps—mion especially educated with ref- 
erence to this subject. Ido not think thereis any 
ground for supposing that the officers of the cor- 
poration of Georgetown are better qualified to 
expend this money, and to construct this work, 
than the officers of our engineer corps. I am 
utterly opposed’to any such grant. It seems.to 
me-that, if we make it, we ought to: have the work 


executed by our owfi officers—~men educated and 


“trained for that- purpose.” ” s 


Mr: BROWN. fam notatialk wedded to this 


‘bill. Whent reported it I stated that Ldid.so under- 


the instructions of the committee. Ifthe Sena- 
tor from Virginia will look tothe’ proviso; he 
will see that it obliges the corporation of George~ 
town to: progress with the work with their’ own: 
means so far that $5,000 will complete it: $ 
suppose, then, there can be no waste. As Thaye 
smd, I am not wedded to this bill. If it is 
stoutly objected to, I am: willing that it shall go: 


over. 

Mr. HUNTER. Who is to judge whether 
the work is completed? [ think this is-a.bad: 

ecedent, It is: establishing a- bad Pepa: 
Jhe people of Georgetown may expend money, 
and have the- work executed: in an- insufficient. 
manner, and: yet think that a completion, whilst 
Congress ‘might not be willing to appropriate the 
money-unless it. was to perform the work effi- 
ciently. It might not: be willing, foran imperfect: 
execution of the work; to appropriate any Money.. 
I think the bill had better: lie over. I. move to: 
postpone its further consideration. until to-mor- 
row. 

The motion was agreed to. 


SCHOOLS IN WASHINGTON COUNTY. 


On motion of. Mr. BROWN, the bill (S; No, 
341) to provide for the public. instruction of youth 
in primary schools throughout the county. of 
Washington, in. the District of Columbia, with- 
out the limits of the cities of Washington and 
Georgetown, was read the second: time by its 
title, and considered: as in Committee- of the 
Whole. 

Mr. BROWN. The bill is a very long one, 
and I think there is no necessity for reading it at 
length. It has been drawn up by a committee 
appointed in the country portion of the District; 
has been submitted, I understand, to a meeting of 
the citizens, and meets their approbation: he 
last section provides thatit shall not.go into oper- 
ation until it be. submitted to the people after its 
passage, and receive their sanction at an election 
to be held for that purpose. Itis-a bill-which we 
here are hardly able to investigate elpali Itis 
drawn up after the model of the Maryland school 
law. Itdoesnot committhe Governmenttoa dollar 
of appropriation. It authorizes the people to levy 
taxes on themselves, and expend the money 
according to the details of this bill; but the taxes 
are not to be levied‘on the people of the country 
until at an election they shall first accept the bill, 
and agree to be bound by its provisions. 

The bill was. reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


DISTRICT ARMORY. 


Mr. BROWN. Although the Senate is.thin, I 
should like to have the bill in regard to the Dis- 
trict. armory taken up and disposed of, so that I 
may get it out of my hands. If the Senate are not 
disposed to. pass the bill, they may as well vote 
it down now as at any other time. I wish to have 
it disposed of in some way. The bill was report- 
ed by the Committee on the District of Colum- 
bia, in its present form, under the instructions of 
the Senate. I desire to have it acted on. 

Mr. FITZPATRICK. Some timeago, I pre- 
sented a resolution calling for. information in ref- 
erence to matters connected with this bill. I 
learned a few days since that that information 
was in a state of preparation, and would soon be 
submitted to the Senate. [ looked for it this 
morning, but ithas-not ceme. 

Mr. BROWN. Lasked the Senator some days 
ago whether the information had. been sent, and 
he said not. Idid not think of inquiring again; 
but so long a time had elapsed since the informa- 
tion was called for, that supposed it had cer- 
tainly been presented. 

Mr. FITZPATRICK. Some difficulties have 
prevented the preparation of the information, and 
that is the reason why it was not presented atan 
earlier day. . on 

Mr. BROWN. My only object in desiring to 
bring the subject to the attention of the Senate 
now was to show that I was. not neglecting my 
duty in this matter. Under. the. instructions of 
the Senate. I reported a. bill to repeal the law au- 
thorizing the construction of the armory. The 
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question of damages is involved; the work is going 
on, and of course the damages:are daily increas- 
ing. Ihave been anxious to. get avote. of- the 
Senate on the question, and I desired to: be under- 
stood that I was not neglecting a duty imposed 
on me- by this body. Thisis the reason why I 
made the motion. 

Mr. FITZPATRICK. Iam: well aware, as 
the Senate is, that, on all proper occasions, the 
Senator from Mississippi has endeavored to 
obtain. action on the bill: Ishould-not objectto 
its consideration now, but that I know a great 
deai of information will be furnished to the Sen- 
ate by the answer to the reselution:to. which I 
have referred. E 

Mr. BROWN. 
motion. f 

On motion of Mr. ALLEN, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, June 19, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danrex WALDO. 

The Journal of yesterday was read and approved. 

The SPEAKER. stated that the first business 
in order was the motion of Mr. Jones, of Ten- 
nessee, to amend the Journal of Saturday, the 
Tth instant, the question immediately pending 
being a motion: to lay-that motion on the table. 

Mr. HAVEN. r. Speaker, my: colleague 
UMr. Eywarps] has been called home by severe 
illness in his family. Before leaving he informed 
me that during the vacation he had prepared a 
speech which he intended to deliver in the House. 
He has been unable todoso. He requested that 
I would ask the unanimous consent of the House 
to. publish those remarks. I ask that that consent 
be granted. I know nothing of the remarks. I 
have not seen them; but F think I can say that 
there will be in them nothing personally oflensive 
to any gentleman. 

There was. no objection. 


PERSONAL EXPLANATION. 


Mr. LINDLEY. Mr. Speaker, 1 ask the 
unanimous consent of the House to make a per- 
sonal explanation. 

No objection was made. 

Mr. CAMPBELL, of Ohio. There is not a 
quorum present, I suggest, however, if there 
are any personal explanations to be made, that 
we devote this day to that object. We will thus 
save time in future. I hope my friend from 
Tennessee [Mr. Jones] will not interpose any 
constitutional objection. 

Several Memsers. Very well. We adopt the 
suggestion. 

Mr. LINDLEY then addressed the House for 
one hour, upon the subject of political parties in 
the State of Missouri, and also in explanation of 
his course in reference to the Kansas-Nebraska 
bill and the Spealcership. His speech is, at his 
request, withheld for revision, and will be pub- 
lished in the Appendix. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Asbury Dicus, their Secretary, informing the 
House that the Senate had passed, without amend- 
ment, bills of the House of the following titles: 

H. B. No. 311. An act to revive and continue 
in force the provisions of the act of 1853, in rela- 
tion to suspended entries of public lands, and the 
act of 1846, in relation to suspended preémption 
land claims; and 

H. R. No. 207. An act for the relief of the | 
heirs.of Colonel Charles Simms, collector of the 
port of Alexandria. . 

Also, that the Senate had passed bills and a 
joint resolution of the following titles: ; 

S: No. 330. An act. for the relief of certain 
actual: settlers and cultivators who purchased | 
lands subject to graduation, within the limits. of 
the Choctaw cession of 1830, and at less- rate 
than the true graduated price under the act to, 
graduate and reduce.the price of the public lands 
to actual settlers and: cultivators, approved the- 
4th of August 1854, snd for other’ purposes; | 

S. No. 364. An act to amend an act entitled i 


I am willing to withdraw the 


‘“An-act requiring foreign regulations of com- | 


merce'te be laid annually before Congress,” ap- | 


proved August 16, 1842, and for other purposes; 
an 


S. R. No. 21. A resolution authorizing the 
Secretary-of the Treasury to modify the plan‘ of: 
the custom-house at Ellsworth, Maine: - 

In which he was directed to ask the concur- 
rence of the House. 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. WALKER. [rise to make a privileged 
motion. I move that when the House adjourns 
to-day it adjourn to meet on Monday next. 

Mr. COBB, of Alabama. I hope my colleague’s 
motion will not be agreed to; to-morrow is pri- 
vate bill day. 

Mr. WALKER. I make the motion in the 
belief that though we have manifestly a quorum 

resent, we have nota working quorum. If the 
ouse think differently I will withdraw my mo- 
tion. [Cries of ** No!” 

Mr. WALKER. Very well; then I insist on 
my motion, 

_ Mr. JONES, of Tennessee. 
ion. 

The question was put; and on a division, there 
were—ayes 32, noes 44. 

Mr. WHITNEY. I call for tellers. 

Mr. JONES. Fam satisfied that there is not 
a working quorum present; and I move, there- 
fore, that this House do now adjourn. 

The question was taken, and the motion was 
agreed to; there being, on a division—ayes 58, 
noés 44. 

And thereupon (at ten minutes past one o’clock, 
p. m.) the House adjourned until to-morrow, at 
twelve o’clock, m. 


T call for a divis- 


HOUSE OF REPRESENTATIVES. 
Frinay, June 20, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danze, Waxpo. 


The Journal of yesterday was read and approved. 
CORRECTION OF THE JOURNAL. 


The SPEAKER stated that the question first 
in order was the motion to lay on the table the 
motion of the gentleman from Tennessee [Mr 
Jones] to amend-the Journal of Saturday, the 7th 
instant. 

Mr. COBB, of Alabama, And I hope, before 
we do anything else, we will get rid of this ques- 
tion, that has vexed us so long. 

Mr. WASHBURN, of Maine. Mr. Speaker, 
Task the unanimous consent of the House to fol- 
low the example of the gentleman from Missouri, 
(Mr. Liyprey,] and make some remarks of a 
personal character. 

Mr. COBB. This is private bill day, and I 
object to any other business out of order. If it 
were not private bill day, I would not object to 
the remarks of the gentleman from Maine. 

Mr. JONES, of Tennessee. If we have a quo- 
rum, we had better dispose of the pending motion 
to lay on the table the motion for the amendment 
of the Journal of Saturday, the 7th instant. 

Mr. LETCHER. Lhope that the gentleman 
from Maine will be allowed to make the personal 
explanation that he desires. 

Mr. CARLILE. I move that the rules be 
suspended, and the House resolve itself into the 


Prayer 


Committee of the Whole on the state of the | 


Union. 

The SPEAKER. The motion to amend the 
Journal is privileged in its nature, and must be 
put before any other motion is made. 

Mr. CARLILE. Since the motion to amend 


the Journal has been pending, other motions, if [| 


mistake not, have been made, entertained by the 
Chair, and acted on. 

The SPEAKER. No motion has been en- 
tertained except by unanimous consent. The 
question is on the motion to lay on the table the 
motion to amend the Journal of Saturday, the 7th 
instant. a 

Mr. CAMPBELL, of Ohio. Iask a division 
of the House on that question, to ascertain 
whether or not a quorum is present. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. A 

Mr. WASHBURNE, of Illinois. The yeas 
and nays have been refused. 

The SPEAKER. The yeas and nays were 
refused. 


| 


Mi. JONES. But that. was ‘the other day 
They were riot refused to-day.” j 
The SPEAKER. The call for 
nays is in order. The vote was taken 
question the other day, and there was. 
quorum preset; consequently there was no valid’ 
vote. f 
_ The yeas and nays were ordered. The’ : 
tion “was taken, and it was decided in the afirma- 
tive—yeas 89, nays 38; as follows: ae 

YEAS — Messrs. Alten, Ball, Barbour, Henry Béerinett,’ 
Benson, Billinghurst, Bingham, Brenton, Broom, Buffinton, 
Lewis D. Campbell, Carlile, Chaffee, Bayard Clark; Claw-: 
son, Colfax, Comins, Cumback, Damrell, Day, Dean, Dodd, 
Dunn, Durfee, Edie, Emrie, English, Etheridge, Evans,- 
Faulkner, Plagter, Thomas J. D: Fuller, Galloway, Giddings, 
Goode, Grow, Robert B. Hall, Harrison, Haven, Thomas Rs 
Horton, Kelsey, King, Knapp, Knight, Knowiton, Leiter, 
McCarty, McQueen, Meacham,, Killian Miller,. Millsony: 
Morgan, Morrill, Andrew Oliver, Parker, Pettit, Pike, 
Pringle, Purviance, Ready, Ritchie, Robbins, Robison, 
Sabin, Sage, Sapp, Scott; Seward, Simmons, ‘Spinner, 
Stanton, Tappan, ‘Thurston, Todd, ‘Tratton, Valk; Wake- 
man, Walbridge, Waldron, Walker, Cadwalader C. Wash~ 
burne, Ellihu B. Washburne, Israel Washburn, Watson, 
Watney Winslow, Woodruff, Woodworth, and Zoli- 
coffer—89. i 

NAYS—Messrs. Aiken, Barksdale, Hendley S. Bennett; 
Burnett, John P. Campbell, Caruthers, Williamson R.: W. 
Cobb, Cox, Davidson, Dowdell, Florence, Foster, Augustus 
Hall, Sampson W. Harris, Thomas L. Harris, Herbert, 
Houston, George W. Jones, Kelly, Lake, Letcher, Lump~ 
kin, Smith Miller, Nichols, Paine, Phelps, Puryear, Quit-. 
man, Reade, Ricaud, Ruffin, Sneed, Stephens, Taylor, 
Underwood, Warner, Watkins, and Williams—38. ee 

So the motion to amend the Journal wag laid 
on the table, | i 3 ana en 

Mr. WASHBURN, of Maine. I renew: the 
application I made a few moments ago.to make'a 
few remarks. I never made the application. be- 
fore, and I never objected to it when it came from 
another member. : 

Mr. COBB, of Alabama, The gentleman from 
Maine is well aware that { seldom object to any- 
thing of the kind, and he must excuse me if I- 
make objection to whathe asks. ‘This is private 
bill day, and it may be the only one for a month 
to come; and with one hundred and thirty-five 
private cases on the Calendar, I feel it to be a duty 
we owe to those claimants to go into committee, 
and take up their claims for action. I make the 
motion that we yesolve ourselves into the, Com- 
mittee of the Whole House.on the Private Cal- 


endar. , 

Mr. CARLILE. I make the motion thatthe 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. STEPHENS. Before the questionis taken 
on the motion to go into the Committee of the 
Whole House on the Private Calendar, I hope 
the House will take up and act on the bills which’ 
lie upon the Speaker’s table. ; 

Mr. COBB. Very well; I have ng objection 
to that. I withhold my motion for that purpose. 

Mr. JONES, of Tennessee. If my memory 
serves me right, there are bills on the Speaker’s 
table which were reported from the Committee 
of the Whole House weeks ago; and I presume 
those are the bills to which the gentleman from 
Georgia refers. i 

Mr. GIDDINGS. Tinsist on the regular order 
of business. : 

The SPEAKER. The regular order of busi- 
ness is a call on the standing committces for 
reports of a private character. The motion made 
by the gentleman from Virginia [Mr, Carine] 
is now in order, and the question will be first 
taken on that motion. He moves that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The question was put; and there were, on a 
division—ayes 52, noes 58; no quorum voting. 

Mr. PHELPS. I move that the House do now 
adjourn, as there seems to be no quorum present., 

‘The question was taken, and the House refused 
to adjourn. 

Mr. CAMPBELL, of Ohio. 


I call for tellers; 


|| upon the motion that the House resolve itself, 


into the Committee of the Whole on the state-of 
the Union. f 
Tellers were ordered; and Messrs. Sarr anid’ 
Gooves were appointed. oe eb ey 
The question was taken; and the tellers. re- 
ported—ayes 59, noes 66. 
So the motion was not agreed. to. : 
RESOLUTIONS OF MAINE. 


Mr. FULLER, of Maine, by unéiinious’ cone 


| sent, presented resolutions of tliat State, passed 
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at the session of 1855, (not heretofore presented, ) 
instructing their Senators, and requesting their 
Representatives, to ‘use all practicable means to 
secure the passage of laws: Dal 

: First. Repealing all laws of the United States 
authorizing slavery in the District of Columbia. 

Second. An act repealing the statute of 1850, 
known.as the fugitive slave law. 

- Third, “An act forever prohibiting slavery or 
involuntary servitude, except for crime, within 
the Territories of the United States; and 
‘Fourth. To oppose the admission of any more 
slave States into the Union. 

“Also, the resolutions of the Legislature of the 
State of Maine, passed at the session of 1856, 
declaring’ that. the aforesaid resolves, approved 
March 17, 1855, “set forth doctrines which are 
not satisfactory to the people of this State, and 
are calculated to increase sectional agitation with- 
out accomplishing any good result; and to place 
the State in an attitude of apparent hostility to the 
Union aid the Constitution.” 

First. That the people of Kansas, under the 
Constitution of the United States and the organic 
act establishing the Territory, are entitled to pro- 
tection and the full enjoyment of their political 
and, civil rights, against interference from an 
quarter, in the regulatién of their domestic insti- 
tutions. 

Second. That the Territory of Kansas should 
be admitted as a State into the Union, whenever 
it shall have the requisite population, in accord- 
ance with the usages which have heretofore been 
considered necessary in similar cases. 

Third. That secret, oath-bound political asso- 
ciations are hostile to a republican form of Gov- 
ernment, destroy the rights of minorities, corrupt 
the purity of the ballot-box, and become potent 
engines by which cunning and ambitious men 
may subvert the power of the people, and usurp 
for themselves the reins of Government. 

The resolutions were laid on the table, and 
ordered to be printed. 

Mr. BARKSDALE. 'I ask the unanimous 
consent of the House to introduce a bill, merely 
with a view to its reference. : 

Mr. GIDDINGS. T insist upon the regular 
order of business. 

Mr. COBB, of Alabama. I now renew the 
motion I made a short time since, that the House 
resolve itself into a Committee of the Whole on 
the Private Calendar. 

Mr. BARKSDALE. I appeal to the gentle- 
man from Ohio to withdraw his objection to my 
request. The bill I wish to introduce is a private 
bill; and, therefore, has direct reference to the 
business which is regularly in order to-day. 

Mr. GIDDINGS. If we pursue the regular 
order of business, the gentleman will soon get an 
opportunity to introduce his bill. 

he question was taken on Mr. Cosn’s mo- 
tion; and it was decided in the affirmative. 

The House accordingly resolved itself into a 
Committee of the Whole on the Private Calendar, 
(Mr, Lerrer in the chair,) and proceeded to the 
consideration of bills upon the Private Calendar. 


WEST DRINKWATER AND OTHERS. 


The first bill upon the Calender was a bill (H. 
R. No. 205) for the relief of West Drinkwater 
and others. It provides that the Secretary of 
the Treasury be authorized and directed to pay 
to West Drinkwater, Kingsbury Dunean, Jona- 
than Clark, Samuel Duncan, and John Duncan, 
or to such persons as may be legally authorized 
to receive the same, as their heirs or legal repre- 
sentatives, the sum of $33,213 17, that being the 
amount paid into the Treasury of the United 
States, and placed to the account of fines, penal- 
tiesy and forfeitures, in consequence of a suit—the 
United States versus sloop Mary and cargo—in the 
district court of Maine, January and April, 1815; 
the said sloop having been captured by the afore- 
said named persons from the British, and deliv- 
ered to the proper authorities of the United States 
in the State of 
several persons hereinbefore named, or to their 
heirs or legal representatives, in equal parts. 

It appears, from the evidence submitted to the 
committee in this case, that Noah Miller, as cap- 
tain, and West Drinkwater, Kingsbur Duncan, 
Jonathan Clark, Samuel Duncan, and John Dun- 
can, jr., as boat’s crew, all of Northport, Maine, 
captured the. British sloop Mary, on the mom- 


Maine; said sum to be paid to the | 


| discovered, as is testified in a letter which is in- 


ing of November 14, 1814, in Penobscot bay, and 
carried her into Camden; said sloop was from 
Halifax, bound to Castine; and was laden with a 
valuable cargo of clothing and other supplies for 
the British troops then occupying that place, and 
was within five. or six miles of her destination 
when taken. er captors were offered £10,000 
for her ransom, which they refused. 

Upon the arrival of said sloop at Camden, she 
was seized by the United States revenue officers, 
and, together with her cargo, decreed forfeited 
and confiscated to the United States, and was sold 
at auction, by order of the United States court, 
for the sum of $69,790 64. The expenses at- 
tending the confiscation and both sales were 
$3,364 31, leaving the net proceeds of both sales 
$66,426 34, one half of which ($33,213 17) was 
paid by Josiah Hook, collector of Penobscot dis- 
trict, into the Treasury of the United States in 
1815. The other moiety was divided, as will 
appear by paper marked A, as follows: Josiah 
Hook, $14,106 58; Noah Miller, $14,106 58; and 
the boat’s crew—the petitioners in this case—re- 
ceived but $1,000 each, although they were prom- 
ised by Miller equal shares with himself, in any 
and all prizes which they might take. 

The petitioners ask that the moiety, $33,213 17, 
which was paid into the United States Treasury 
more than Bry years ago, be now refunded to 
them. 

Mr. MILLSON obtained the floor. 

Mr. KNOWLTON. Task the gentleman from 
Virginia to yield me the floor for a few moments, 
to enable me to make an explanation in reference 
to this report. 

Mr. MILLSON. The gentleman from Maine 
will remember that I obtained the floor, at the last 
sitting of the committee, to speak upon this bill; 
but if the gentleman desires to make a brief state- 
ment before I say anything, I will yield for that 
purpose. . 

Mr. KNOWLTON. The committee which 
has had this case under consideration find that the 
claim has been several times before Congress, in 
different forms, and there seems to be but one 
point upon which it must be made to turn. 

The petitioners in this case claim that they acted 
in good faith, believing that their commander had 
authority, under his commission, to take prizes. 
The facts of the case, us presented at the time, 
seem to be, that the commander, Noah Miller, 
ascertaining, or knowing, perhaps, at the time, 
that he had no authority to take prizes, after con- 
sultation with the collector of the district of Maine, 
entered the prize which he had captured as a seiz- 
ure, under the act to prohibit violations of the 
revenue Jaws. 

At different times the question has been raised, 
but the facts afterwards coming out—the district 
attorney for the district of Maine having himself 


cluded in the report of the committee, on another 
case when Captain Miller himself applied for an 
appropriation—that Miller had no commission 
whatever as a Government officer, so that the 
money paid into the Treasury was not put there 
legally. And the point to be acted onis, whether 
these men shall be decided to have been acting as 
pirates in violation of law, and that what they 
did receive, and what was paid into the Treasury, 
was wrongfully done? or whether it shall be re- 
garded, as the testimony shows, that those men 
acted in good faith, believing that their command- 
ing officer 
teer? 

I wish to say in explanation, further, that the 
evidence shows distinctly, and beyond contro- 
versy, as I think the gentleman from Virginia, 
who has examined this case heretofore, will 
admit, that the crew acted in good faith, belfey- 
ing that they had authority to take the vesselas a | 
prize. j 

One word further. It appears incidentally, 
though it was not presented in a direct form | 


: i 
before the committee, but it appears as a matter |! 
1 


of history, that, at that time, the custom-house 
in that district was in the possession of the Brit- 
ish, and had been for four or five weeks previous | 


to the capture, so that all the papers of that office |! 


were then either destroycd or in the hands of the | 
British, and they could not have a commission as 
privateers. But still the crew, being, as the evi- 
dence shows, men who were not acquainted with 


| 


was entitled to take prizes as a priva- jj 


believed that their commander was authorized to 
take the vessel as a prize; although their com- 
mander, as circumstances afterwards developed, 
was not authorized to make the capture strictly 
according to law. 

In view of the precedents upon the subject; the 
committee did not feel authorized to say that these 
men were pirates. The question presented before 
the committee is, whether they shall appropriate 
to these men this money which has been unlaw- 
fully paid into the Treasury? If the bill reported 
by the committee is passed, it will simply be 
paying money to which the Government was not 
entitled, but of which it has had the use for the 
last forty years. The committee believe that 
every one who examines the case must admit 
that the money is not rightfully in the Treasury. 
Then, sir, if these men had authority to take this 
vessel, they are entitled to the money. If they 
had no authority, they must be decided to have 
been pirates. But the committee, after a full ex- 
amination, cannot adjudge that they were viola- 
tors of the law. 

I will only say further, that the amendment 
proposed by the committee settles the question 
among the different applicants as to the division 
of the remainder of the prize money which is in 
the Treasury; and we understand that the mode 
of division we have proposed is porieciy satis- 
factory to all the parties concerned. The settle- 
ment we have directed to be made is upon the 
basis of the laws prescribing the distribution of 
prize money—the laws of 1800 and 1812. With 
these remarks for the present, I submit the case, 

Mr. MILLSON. The honorable gentleman 
from Maine has correctly stated that this is not 
the first Congress in which this case has been 
presented; although this is the first time in which 
it has been presented in the name of the present 
complainants or petitioners. The case has, for 
many years, been before both Houses of Con- 
gress, prosecuted under the name of Noah Miller. 
And it is because it became my duty, as a mem- 
ber of the Committee on Commerce of the last 
Congress, to consider and report upon the appli- 
cation of Noah Miller, that I am at present 
informed in relation to the facts involved in the 
application now before this committee. 

My examination of this case has not been a 
very recent one, and it may be that I am not per-. 
fectly familiar with all the circumstances attend- 
ing it; and if I should make any misstatement 
in any particular, I ask that I may be corrected at 
once on the spot by some member of the com- 
mittee who reported the bill, for I do not desire 
to fall into any error, or to lead the House into 
any error in consequence of any statement I may 
make in connection with this bill. : 

The facts of the case, as I understand them, are 
these : Some time during the last war with Great 
Britain, a man by the name of Noah Miller went 
in a fishing boat, accompanied by the present pe- 
titioner, West Drinkwater, and four others, upon 
an expedition, for the purpose of capturing such 
prizes from the British as might come within 
their reach. This was a private enterprise, wholly 
unauthorized by the Government of the United 
States. Miller had no commission asa privateer, 
and he had no appointment as an officer of the 
customs. They fell in with the schooner Mary, 
a British schooner, which was unarmed, and 
which they captured and brought into port. . 

Now, these men knew very well, that under 
this unlawful and unauthorized capture they had 
no legal claim to the property taken. The prin- 
ciples of public law applicable to this subject are 
so well known, and were especially so well known 
during the last war with Great Britain, that no 
men, however ignorant of the ordinary principles 
of law, could be uninformed upon that subject. 

In the report which I submitted to Congress 
i at the last session, by the unanimous direction 
; of the Committee on Commerce, I quoted some 
| extracts from the public law; and, though I will- 
; not fatigue the House by reading all of them, I 
; do desire to read a sentence or two for the pur- 
| pose of enabling the House to understand what 
| 
i 
1 


were precisely the rights and responsibilities of 
captors. Chancellor Kent, in his Commentaries; 
says: Mee 

“The subject has been repeatedly discussed in the 
| Supreme Court of the United States, and the doctrine of 
; the law of nations is considered to be that private citizens 
cannot acquire a title to hostile property unless seized 


Tegal forms, and with the Jaws upon the subject, | 


under a commission, but they may still lawfully seize 
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hostile property in their own defense. . If they depredate 
upon the enemy without a commission, they act upon 
their peril, and are liable to be punished by their own sov- 
ereign, but the enemy is not warranted to consider them 
as criminals; and, as respects the enemy, they violate no 
rights by capture. š S 

č Such hostilities, without a commission, are, however, 
contrary to usage, and exceedingly irregular and dangerous, 
and they would probably expose the party to the unchecked 
severity of the enemy ; but they are not acts of piracy unless 
committed in time of peace.” 


The same principles have been recognized in 
numerous cases by the justices of the Supreme 
Court of the United States. In one of the decis- 
ions of that court, Judge Marshall says: 

“ Whatever might have been the ancient doctrine in 
England in respect to captures in war, it is now clearly 
established in that kingdom, that all captures jure belli are 
made for the Government, and that no title of prize can be 
acquired but by the public acts of the Government con- 
ferring rights on the captors.” * * * * * 

“It is, then, the settled law of the United States, that 
all captures made by non-commissioned captors are made 
for the Government; and since the provisions in the prize 
acts, as to the distribution of prize proceeds, are confined 
to public and private-armed vessels cruising under a regular 
commission, the only claim which can be sustained by 
the captors, in cases like the present, must be in the nature 
of salvage tor bringing in and preserving the property.” 

I can read a similar exposition of the public 
law, in the words of Justice Story; but I think 
what I have already cited is sufficient to satisfy 
the House of the state of the public law on this 
question. 

Now these captors were aware of these princi- 
ples of the public Jaw; and what do you suppose 
was the contrivance of Noah Miller, the captain 
of this band, to evade the law, and appropriate 
to himself and his companions the proceeds of 
the sale of this prize, which belonged to the Gov- 
ernment?) Why, sir, as soon as Noah Miller 
brought his prize into port, he combined with the 
collector of the customs at Portland, or Waldo- 
boro’—I do not now recollect which—and that 
collector appointed him an inspector of the cus- 
toms, ante-dating the appointment, so thatit might 
seem- that Miller was a regular. officer of the 
United States Government, and inspector of the 

‘customs at the time of the seizure of the prop- 
erty. And then, sir, after obtaining this appoint- 
ment, thus ante-dated, the attorney of the United 
States, in behalf of the Government, filed his libel 
in Admiralty against the captured property, alleg- 
ing that it was seized by a revenue boat of the 
United States, commanded by one Noah Miller, 
an inspector of the customs. . 

This whale boat used by Noah Miller and the 
‘rest of his band on this enterprise, was dig- 
nified by being styled “a revenue boat of the 
United States; and Noah Miller himself, who 
made this capture without authority from any 
quarter, was stated in the proceedings to be ‘‘ an 
inspector of the customs legally appointed by the 
United States;”’ thus, sir, bringing the case within 
the law in such cases of capture by a revenue 
boat, which gave to the United States a moiety of 
the proceeds of the sale of the captured property, 
and to the officers of the customs the other moiety. 
The sum of thirty-three thousand and odd dol- 
lars was divided between the collector of the cus- 
toms and Noah Miller for their portion of the 
prize; and the other moiety of thirty-three thou- 
sand and odd dollars was, under the law, paid into 
the Treasury; and it is the purpose now to take 
out of the Treasury that portion of the proceeds 
of the sale of this prize. If Iam not right in this 
statement of facts, I invite any gentleman of the 
committee who reported this bill to state in what 
respect I have erred. Iwill yield at this time for 
‘correction. 

To proceed: but for this contrivance the whole 
of this property would have gone into the Treas- 
ury of the United States, under the principles of 
‘the law which I have just read to the House, for 
an unauthorized and non-commissioned captor 
can only seize the enemy’s property for the Gov- 
ernment, subject to such compensation in the 
nature of salvage as the Government may decree. 
But, doubtless, fearing that the court would not 
allow so large a portion as a‘half of the captured 
property as salvage to'these captors, they elected 
toshape the case to suit themselves, and by this 
contrivance they putinto their pockets—I mean 
Noah Miller and the collector of the customs—a 
moiety of the sales of the captured property. 

“= Butitis said that West Drinkwater obtained 
‘no’ portion of those proceeds. One thousand 
dollars was paid him for his night’s service; a 
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liberal compensation, I think, for the service and 
peril, if there was any peril, of one night’s ex- 
posure. The rest of the boat’s crew received 
$1,000 each; and, if they were not satisfied with 
that amount, and if it be true, as alleged by the 
gentleman from Maine, that there was an agree- 
ment between Miller and the boat’s crew that 
they should share equally, then I ask why they 
did not institute their several actions against 
Noah Miller for their equal share of the amount 
paid to him? The courts could not give them 
more than they got. They could only treat the 
case in accordance with the law, and direct the 
amount to be divided between the United States 
and the collector of the port and. Noah Miller, 
and Miller was himself alone responsible for an 
equal distribution with the crew, if such was his 
agreement with them. 

Mr. KNOWLTON. I wish to interrupt the 
gentleman to say one word. It appears, by the 
evidence in this case, that there was no written 
agreement between the crew and Captain Miller; 
and the gentleman is aware that, unless there is 
a written agreement, the law prescribes the man- 
ner of distribution, and that these men could not 
hold Captain, Miller to the agreement, because it 
was notin writing. 

Mr. MILLSON. 
man refer to? 

Mr. KNOWLTON. The law that agreements 
in reference to the division of captures by pri- 
vateersmen must be in writing, in order to be bind- 
ing. I have already explained, that they acted 
as privateersmen. 

Mr. MILLSON. They neither were, nor sup- 
posed themselves to be, privateersmen. Willthe 
House believe that, after this man Miller had re- 
ceived some fifteen thousand dollars as his share 
of the prize, he signed a petition to Congress 
alleging that he had captured this property, and 
that nothing had ever been paid him except some- 
thing about one hundred dollars? 

In the report made by a committee of the Sen- 
ate, it was stated that nothing was ever paid to 
Miller except $100, and the Senate passed a bill 
for the payment of the whole of this $10,000 to 
Noah Miller. That was the bill coming from the 
Senate, upon which it became my duty to submit 
a report to the House. 

This man came before the House declaring that 
he had received nothing, yet I found among the 
papers in the case the evidence of the register of 
the Treasury, that this amount had been divided 
between the collector and Noah Miller, and that 
Miller received about $15,000. At this time, the 


What law does the gentle- 


į case of Noah Miller has been so thoroughly ex- 


posed, that the gentleman from Maine himself 
proposes to exclude him from a participation in 
the proceeds of this bill; and the report in this 
case insists upon the fraud of Captain Miller. 
But the effort of the gentleman from Maine is to 
show that West Drinkwater and other parties 
were, in no respect, participants in that fraud. 
Now, sir, I never make charges of any sort, 
unless I have strong reasonsand just grounds for 
doing so; and whether West Drinkwater and 
those other persons were parties to the fraud or 
not, I do not know, and therefore I shall say no 
such thing. But one thing is apparent from the 
testimony in the casc, and that is, that these men 
each received $1,000. They received it under the 
judgment of a court, or, at least, from the dispo- 
sition of the proceeds, which were adjudged by 
the court to be paid to the parties. Is it not 
strange that they did not know how they became 
entitled to the $1,000 which they pocketed? Is 
it not strange that they did not know that this 
case had been the subject of judicial decision in 
the court of admiralty of the State of Maine, 
and that it was under that decision that they had 
received the $1,000 paid them. Why did they 
not come forward and expose the fraud? Is it 
at all likely that they would have been the bene- 
ficiaries of a suit to the extent of $1,000 each, and 
yet should not have known something of the pro- 
ceedings under which they obtained that award, 
so that they might have informed the judge, or 
the authorities of the United States, of the nature 
of the fraud practiced upon the Government? 
This fraud. is conceded by the gentleman from 
Maine, in his recent remarks; but the gentleman 
from Maine says that these men acted in good 
faith. Well, now, pray tell me what does the 
gentleman mean by saying thatthey acted in good 


faith? He means to say, and I-believe-did ga 
just now, that they acted in good faith, inasmuc! 
as they. believed Miller to be authorized by Jaw 
to make the capture.. The gentleman assents to 
that construction of his remarks. oo 00 2! 

Now, did they believe that he had received a 
commission for a private-armed vessel, andas a 
privateersman? No, sir, they could not have be- 
lieved any such absurdity.: Andif they did sup- 

ose Miller to be authorized to make the capture, 
it was not because they supposed him to be-a pri~ 
vateersman, because no extent of credulity could 
have induced those men to imagine thata fish- 
ing whale-boat was a private’armed vessel com- 
missioned by the United States. They did not, 
then, believe that he was a privateersman. 

What did they believe? They believed, if you 
pleases that Miller was an oficer of the custom- 
house, appointed by the Government, and author- 
ized to make captures. Is that the gentleman’s 
‘interpretation of the extent of their belief upon 
the subject, when he says that they acted ingood 
faith? They must have believed one or the other 
—either that he was a privateersman or an officer 
of the customs. I have shown that they could 
not have believed that he was a privateersman, 
and the gentleman does not pretend to say that 
they did so believe. 

They believed, then, that he was an officer of 
the customs; and if they believed that, have they 
not gotten all they were entitled to under that 
belief; and in-that state of the case? -Notconly: 
did they believe, as the gentleman from Maine 
says, that Miller was an officer of the customs, 
but they made the Government believe that he 
was such officer, and so believing the Gov- 
ernment distributed to them the largest amount 
of money to which they were entitled. Where, 
then, is the injury done to them, if they have 
already received from the Government the largest 
amount to which they were entitled if Captain 
Miller was an officer of the customs? 

Mr. KNOWLTON. I did not state that the 
evidence was that these men believed that Cap- 
tain Miller was an officer of the customs. I 
stated that the evidence was that they were act- 
ing in good faith. They believed that they had 
the right to act as they did. Captain Miller was 
a military officer; and, though my belief may ex- 

ose the ignorance of those men in regard to the 
aw, my impression is that they believed that 
Miller had authority to make the capture as 
a military officer. I have not labored to give the 
impression that they believed he was a revenue 
officer, or that they knew that he had a commis- 
sion as a privateersman. 

Mr. MILLSON. I do not suppose, nor did I 
say, that the gentleman from Maine declared that 
these men supposed him to be an officer of the 
customs. I was commenting upon the gentle- 
man’s remark, that they were acting in good faith, 
believing that the capture was legal; and I was 
proceeding to say that there were only two pos- 
sible contingencies in which he could have acted 
legally. One was that he acted as privateersman; 
and the other, that he made the seizure. as an 
officer of the customs for violation of the revenue 
laws. I was proceeding to commentupon the gen- 
tleman’s declaration in either aspect, by showing 
that they could not have supposed he was a priva- 
teersman, by showing also that if they supposed 
him to bean officer of the customs, then they got all 
they were entitled to.on that supposition. I did 
not say that the gentleman declared that they sup- 
posed him to be an officer of the customs, but 
they must have supposed him to be one of two 
characters; and I am showing in that neither of 
those characters could those men have supposed. 
that Noah Miller acted so as to prejudice their 
claim against the Government of the United 
States. 

Now, sir, the gentleman from Maine says—I 
listened to the brief remarks made by him, and 
I think these were the only grounds upon which 
he put the case in addition to the published rea- 
sons contained in the report of the committee 
that, inasmuch as Miller had no commission, but 
that afterwards a forged and counterfeited. aŭ- 
thority was given to him, this money was-In the 
Treasury contrary tolaw. Why, sir, I ear only 
say to the gentleman from Maine-thaty’ but for 
this forged authority given to Miller; the whole 
$60,000 would now bean the Treasury instead of 


| $30,000. It was to prevent the whole of it going 


ited, that this contrivance was made between the 
parties'to.evade the claim of the United States, 
his sretending that the capture had been made 
under the authority of the Government of the 
United States, and that the captor was an ac- 
eredited agent of the Government. But for that 
“the.whole of this amount would have been in the 
Treasury subject only tothe deduction of somuch 
_aevthe- court might ‘have gratuitously and gra- 
eiously granted to the captors as indemnity for 
‘#heix personal risk and losses.: g 
. ak do-not -feel at all disposed to protract this 
discussion, having contented myself simply with 
@statement of facts and of. the law. applicable to 
the case. -L might very appropriately. make some 
-comments upon. them, but I abstain, believing 
thatit is only necessary to state the facts and the 
.daw.to. enable the House to come to its own con- 
zlusion:as-to the nature of the claim. But before 
-Atake my seat, a word. in reference to the author- 
‘ities -which the committee cite in their report as 
“precedents upon which their action in this case 
-Is founded. The committee say that the Gov- 
c-ermment:**has refunded larger sums in many 
_other-similar-cases, some of which the committee 
wilnow mention.’’ 

Now I differ from the committec in the correct- 

“ness.of the opinion thatthe Government has ever 
refunded larger or. smaller sums in cases similar 
tothis. But 1 will proceed to examine some of 

_ the cases to which the committee have referred. 

t By the act of April 27, 1816, volume 6, pages 118and.171, 
United States Laws, ‘so much of the net proceeds of the 
‘forfeiture and penalties, not exceeding $50,000, as accrued 
to the United States, by the decree of condemnation rendered 
forà violation of the Jaws of the United States,’ was directed 
to :be: paid over to the eaptors—Colonel George F. Ross, 
Captain Daniel Patterson, and their associates.” 

- Now I beg to say to the committee, and to the 
honorable gentleman from Maine who has cited 
this casc, that there is not the slightest similarity 
between the two cases. If he will turn to thelaw 

-making this appropriation he will find that, in the 
body of the law, ‘it is stated that the moucy ro- 
funded to Colonel George F. Ross and Captain 
Daniel Patterson, and the men under them, was 
for property taken by the regular land and naval 
forces of the country, engaged in the regular 
service of the Government, with full authority to 
make the captures. 

- The next case referred to by the committee is 
quoted as follows: 

. “Another similar case may be found in volume 6, page 
147, United States Laws, being act of the 7th of February, 
1815, in which the whole net proceeds of the British schooner 
Rotalation were ordered to be paid over by the Judge of 
the United States court, to West Jenkins, and those asso- 
‘ciated with him in her capture.” 

Now, if the gentleman will turn to the law 
making the appropriation he will find that this 
schooner Retaliation was an armed schooner of 
Great Britain, and not privan property. It was 
regularly commissioned by the British Govern- 
ment, and any citizen of the United States had the 
right to capture it in times of open and flagrant 
war between the two nations. 

The next case cited by the committce is this: 

“By act of April 27, 1816, (volume 6, page 169,) the 
United States judge was directed to pay over to Pharoah 
‘Farrow, and his associates, of North Carolina, the net pro- 
ceeds of the British capture made by them.” 

Now, sir, if the committee will look at the law 
making this appropriation, they will find that it 
is‘expressly stated that the money appropriated 
was that arising from the proceeds of the sale of 
armed boats belonging to a British privateer. 

The committee then refer us to the case of 
James Low and others, for capturing the British 
schooner Ann. Now, sir, if I am not mis- 
taken, this James W. Low was an American sea- 
man who had been captured by the British. He 
shipped in a British vessel returning to the United 
States, having disguised his national character, 
and when ap roaching the United States he rose 
and captured the crew, and brought the ‘vessel 
into port, he-being regarded by the Government 
asa prisoner in the custody of the British. 

I have now examined all the cases cited as 
authorities. by the committee, with the exception 
of that of Zachariah Lawrence. I know some- 
thing of this case. In the last Congress it became 
my duty to examine into it, and Fask this com- 
mittee to say whether any authorityean be drawn 
from a case decided by tha House of- Representa- 
‘tives ona motion to suspend the rules, and passed 


e Treasury under the law which I have 
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| under the operation of the previous question, 


without permission having been given to any 
member to state any single objection to the-bill? 
Ifgentlemen will turn to the Congressional Globe, 
at the time this law was passed, they will -find 
that, on the occasion when the gentleman from 
Ohio [Mr. Bait] moved -to suspend the rules 
for'the purpose of taking up this bill, 1 objected. 
Lthen asked permission to state my objections 
tothe bill, but-he would not allow a word to-be 
said. 

Mr. BALL. ‘Will the.gentleman permit me to 
make a remark just there? 

Mr. MILLSON. Certainly. 

Mr. BALL. The gentleman seems to charge 
that in the case of Zachariah. Lawrence I would 
not.afford him an opportunity to be heard; and, 
in reply, I beg to state to the committee that, on 
one or two occasions, I sent to the gentleman and 
appealed to him to withdraw his objection and let 
the case be disposed of. Hedeclined to accede to 
my request. 

The case was kept off-from week to week, and 
month to month, by the solitary objection of the 
gentleman from Virginia. I told that gentleman 
that I had no desire to smother debate; that I was 
willing he should be heard. I was willing to dis- 
cuss the question with him, but, as I have said, 
he declined to withdraw his objection. At the 
close: of the session, despite the efforts of the gen- 
tleman from Virginia, I had the rules suspended 
and the case taken up. From the course which 
he had pursued towards me I did not feel under 
any obligation to extend any further courtesy to 
him; and, at the suggestion of a large majority of 
the House, I called for the previous question, and 
put the bill on its passage. The bill was reported 
from the committee unanimously. 

Mr. MILLSON. Really the statement of the 
entleman from Ohio is somewhat extraordinary. 
Ae says that the bill was prevented from coming 

up by my solitary objection. Does not the gen- 
tleman know that, under the rules of the House, 
the objection of one member cannot prevent a 
bill coming up, except on objection day? and 
does he not know that, on objection day, refusal 


to make objection is consent to pass the bill? 

Mr. BALL. Iam well aware that the gentle- 
man had a right, under the rules of the House, 
to make an objection. I donot complain of his 
exercise of that right; but he said that he had 
not an opportunity to be heard. What I said 
was, that [ made a proposition to the gentleman 
from Virginia that, if he would withdraw hisob- 
jection and permit the bill to be reached, I would 
not interpose the least obstacle to the freest dis- 
cussion. The gentleman refused, time and time 
again, to permit the bill to come up to be decided 
on its merits; and it was only at the close of the 
sccond session that I was able to put it on its 
passage. It had gone through the frst, and al- 
most through the second session without consid- 
eration. If it had not been for the liberality of the 
House, in suspending the rules by a two-thirds 
vote, it would not have been taken up at all. 

Under the circumstances I think I was justified 
in calling for the previous question. If the gen- 
tleman from Virginia was not heard, it was not 
my fault. He had ample time, if he chose to 
avail himself of it, for the discussion of the case. 

Mr. MILLSON. The gentleman’s memory 
deceives him strangely. 

Mr. BALL. Notat all. 

Mr. MILLSON. I will convince the gentle- 
man thatitis so. The gentleman says that he 
asked meto withdraw my objection, to enable the 
bill to come up. Does he not know very well 
that no gentleman has a right to make objection 
except on objection day, and that, on objection 
day, if objection once made be withdrawn and 
not renewed, then the bill passes without objec- 
tion and without discussion? The rule says that 
if discussion takes place the bill shall not be con- 
sidered at all. 

Mr. BALL. Does not the gentleman remem- 
ber that I proposed to let the bill be discussed if 
he would let it come up? If he withdrew his 
objection, I proposed that the bill when it came 
upin the House should be discussed.. I said that 
I would not interpose any objection. f onl 
wanted the matter decided, that was all that I 
asked for. l 

Mr. MILLSON. I haveno recollection of that; 


but if the-gentleman says so, I -have no doubt 


desired to oppose it in. committee. 


that the gentleman ‘did ask me to withdraw my 


Objection. If such was the fact, I have no doubt 
that I refused to withdraw my objection on ob- 
jection day—the only day 1 could make an 
objection—for the very plain reason thatthe with- 


‘drawal of an objection on objection day is equiv- 


alent to. allowing the bill to._pass by unanimous 
consent. The gentleman would not surely wan 
me to let a bill pass by general consent to which 
I had objection. Ifthe gentleman says that I 
ought to have allowed the bill to go into the House 
to. be discussed, then I will state that any gentle- 
man having objection to the bill would object to 
its going into the House, for the reason that he 

It would be 
giving an unfair advantage—an advantage to 
which a bill is not entitled—to allow a bill to be 
recommended to be passed by the Committee of 
the Whole, and then attemptin the House to make 
opposition to what is the unanimous recommend- 
ation of the committee. Certainly the gentle- 
man could not have supposed that Í would have 
made such a concession. 

But to return to the case of Lawrence. I say 
that that case was not debated in the House; and 
when I stated that the gentleman from Ohio forced 
the bill to its passage, under the operation of the 
previous question, Í made the statement with no 
desire to cast any censure on that gentleman. 1 
merely stated the history of the case. I showed 
what had occurred at that day, with a view of 
enforcing the assertion, that no conclusion could 
or ought to. be drawn from the passage of that 
bill as indicating the favor of the House to the 
principle. It could not, and it ought not to be 
done, because the House were not allowed to 
know anything of the nature of the case. 3 

But, sir, I was. only about to say further, in 
regard to the Lawrence claim, that it is similar to 
the one pending. IfI could have had the ear of 
the House to make opposition to that bill, I would 
have shown, from the record ofthe court in Maine, 
as published in the report of Mr. Daniel, made 
some years ago, which I suppose the gentleman 
from Ohio [Mr. BALL] never saw—I take it for 

ranted that he never saw it; for, if he had, I think 
it would have given him a different opinion of the 
Lawrence case~—I would have shown from the 
record, that an impleader was filed on behalf of 
other claimants, who alleged that they had cap- 
tured the property from the British, and that the 
court solemnly adjudged the vessel should belong 
to the United States, because of the collusion of 


i the supposed captors with the enemy; I would 


have shown that there was no real capture from 
the British at all. If the gentleman has never seen 
that report, though it can be no more to him than 
a matter of curiosity, I commend it to-his. perusal. 
I would have stated to the House, that the very 
court before which the claim of the captors had 
been taken—and the name of Zachariah Lawrence 
does not appear among the names-of those im- 
pleading before the court—had cast the suit on 
the ground, that the seizure from the British was 
a fraudulent and collusive one, and that the whole 
property ought to, and should, go to the United 

tates; and that is the property that both Houses, 
during the last Congress, directed should be paid 
to Zachariah Lawrence. 

I state this, Mr. Speaker, for the purpose of 
showing how careful we should be in the exam- 
ination of these private claims; and especially how 
cautious we should be in precluding all inquiry, 


i not so much for the sake of saving to the Treas- 


ury as to preserve the public morals, by omitting 
to hold out those temptations to fraud which are 
sometimes held out when careless and hasty le- 
gislation enables men to see with what facility 
fraud may be perpetrated. 

Now, sir, I have said that I did not charge these 
men with fraud, because I know nothing about 
it. Ihave stated the facts as they exist, and I 
have endeavored to make a candid and correct 
statement. I shall be happy to keowif thereare 
just reasons why the claim should be allowed. 1 
cannot conceive of any. It may be that my 
friend may furnish such reasons as may induce 
the House to come to a different conclusion from 
that to which I have arrived. 

I would not myself have troubled the House 
with a discussion of this case, but for the fact 
that no gentleman seemed to know anything of 


| the facts but myself; and that I deem it my sol- 


emn duty to: preventthe House from. falling into 
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-any error ‘which they might afterwards. have 
cause. to repent. 

Mr. TAYLOR. The question now under con- 
sideration is one of considerable public import- 
ance, and one that deserves a fair discussion. 
With the permission of the committee, therefore, 
I will undertake to show that the -bill which is 
now before us- ought to -receive the. sanction of 
this body. 

The gentleman from ‘Virginia seems to have a 
very decided enmity to this bill. He seems to 
have a very decided opposition to the-passage of 
any act making allowances of the character con- 
templated init; and he founds his hostility to the 
proposition upon grounds which have no appli- 
cation to the question now before us. ‘That hon- 
erable gentleman’s vision has been so limited 
‘that he has not taken in the whole subjéct em- 
braced in-the question which is submitted to.our 
consideration. He has referred to legal decisions 
showing what the law is in relation to captures 
made on the high seas, and in what particular 
eases the right of property in captures vests in 
‘the captors. And then he says, that inasmuch 
as there is no positive law under which the right 
to the property captured by the persons named 
in this bill is vested in them, they are, therefore, 
without a shadow of a claim, and the bill ought 
notto pass. It-is, beyond all doubt, true, that 
there is no special. law, or recognized principle 
of law, in virtue of which the property captured 
by Drinkwater and his associates vested in them. 
If there had been, there would have been no ne- 
cessity for an application to this House. It is 
because it is one of those cases which, in its- 
nature, requires the action of the Congress of the 
United States, that the subject is now before us 
for consideration. 

The gentleman has referred to decisions of the 
Supreme Court of the United States in relation 
to the right of capture, in which it is stated that 
if a capture be made of the enemy’s property by 
an individual who is not commissioned by the 
public authority, the property of the thing cap- 
tured vests in the United States. That position 
isa true one. Itis.a proposition which no one 
has ever attempted to controvert, and it is pre- 
cisely because it is so, that the practice has grown 
up among all civilized nations, which makes it 
necessary, in cases of this kind, that applications 
should be made to some department of their dif- 
ferent Governments in which a peculiar discretion 
is vested, in order that they may: be determined 
upon the particular cicumstances involved in 
each. 

Now, Mr. Chairman, in ancient times the then 
acknowledged public law of nations vested the 
property of anything captured from the enemy, 
in either the public armies, the public navies, 
or in the private persons making the capture, 
or who seized it—who took it into possession, 
and had it under their control. But, sir, in the 
progress of civilization, that general rule of the 
ancient law of nations was abrogated, and it was 
abrogated under the happy influence of those ele- 
vated considerations shiek, from time to time, 
were brought to bear by the great men who were 
in advance of their tinies, when they were called 
on to take a partin shaping anew the course of 
the public oliey. The changes in the condition 
of the world; the necessity for peace; the neces- 
sity for the adoption of a.system which should 
promote. industry, and which should preserve the 
property of individuals who were not themselves 
combatants, as far as it was possible to be pre- 
served from being disturbed by unhappy, ravag- 
ing wars, led to the establishment of the rule that, 
upon the high seas, the propérty of one State 
at war with another State, which was captured 
by citizens who did not hold commissions from 
their Government, should vest in the State itself, 
in order that commerce upon the great highway 
of nations should be free: and thatthe ships and 
property of private citizens should not be exposed 
to capture in any part of the ocean or of the high 
seas, at a distance from the hostile fleets and com- 
missioned cruisers of the belligerent nations. 
And the change was a beneficent one. It gave 
freedom to trade Ùpon every sea, out of the-pres- 
ence of the armaments and armed vessels sent out 
‘by contending States, and thus stripped war of 

one portion at least of its ancient evils.. 

But that general rule of the public law was, by 
the law: of nations, subjected to oneexceptionjand 


-that-exception was of this character: if a peaceful 
-merchant vessel, engaged in a lawful voyage, was 


assailed upon that voyage by a commissioned 
cruiser of the enemy, and if, in the conflict which 
ensued, the merchant vessel was not only able to 
beat off the enemy, but captured her assailant, the 


property of the vessel thus captured, and of the 
-goods on board of it, was vested in the captors. 


The question now before this House depends 
upon precisely the same principle;. and the action 
you are now-called upon to take with respect to 
the bili-under consideration, is the necessary re- 


-bult of the application of that principle to the case 


in hand. hat are the circumstances in this 
case? ‘Was this.a capture made upon the high 
seas, in respect to which the general principles of 
the law of nations would operate? Not at all. 
It was a capture made within the waters of the 
United States, by individuals holding no commis- 
sion fromthe Government, it is true; but by those 
who had devoted themselves to the public service, 
and who had been engaged for days, weeks, and 
months in carrying on expeditions for the purpose 
of wounding the enemy then in possession of a 
portion of our soil, ‘This was the capture of a 
Ship laden with provisions, with clothing, and 
articles contraband.of war, destined for the ser- 
vice of the public enemy. The principle, then, 
which permits an unarmed merchantman, if it 
has the power, to capture a commissioned enemy, 
and which appropriates the property so captured 
to the use of the captors, and makes it theirs of 
right, applies tothis case. But, sir, the cases are 
so unfrequent, of such rare occurrence, it has not 
as yet been found necessary to adopt any general 
legislation with respect to them; and it becomes 
necessary, when they arise, that the principle 
upon which the application is made should be 
recognized and enforced in this country by the 
action of the Congress of the United States. 
But, sir, itis not necessary that the action of 
the legislative power should be invoked in all 
other countries. It is not so in that country upon 
whose adjudications the very precedents cited by 
the gentleman were based. I refer to the empire 
of Great Britain. In the earlier times there ex- 
isted in that monarchy an officer known as the 
Lord High Admiral of England. Under the sys- 
tem of English laws, whatever property was cap- 
tured upon the high seas in a contest with an en- 
emy, and whatever property was saved from the 
waves by individuals who devoted themselves to 
the rescue of wrecks, was forfeited; the right of 
roperty vested in the Lord High Admiral, and 
Manes in the English law all such captures and 


all such waifs upon the sea, were called droits de 


Vamiranti, or rights of the admiralty. In pro- 
cess of time, however, the office of Eora High 
Admiral of England ceased to be exercised; it 
was united with the Crown, and then, in conse- 
quence of that union, all captures made by non- 
commissioned individuals on the high seas were 
vested in the sovereign in his capacity of Lord 
High Admiral, and are to this day termed droits 
of admiralty. 

Now let us refer to the action of Great Britain 
with reference to this subject. Let us see what 
has-been her course. Sir, Great Britain, with 
reference to captures made by vessels in the public 
service, has enacted laws that are precisely the 
same as those which now exist upon our statute- 
book. They have adopted the same legislative 
rules. They have declared that, when the offi- 
cers and crew in the naval service make a cap- 
ture, the property in the capture shall vest in the 
officers and crew in a certain prescribed manner. 
This, however, left all other captures under the 
dominion of the law as it stood before, and left 
the public authorities of Great Britain to pursue 
ek a course, with respect to them, as the prin- 
ciples of international law, as the principles of 
public law, as sound policy, or their views as to 
what was best for the public service, required. 


‘What has been the practice in Great Britain? | | rept Í 
|i the gentleman from Virginia, I cannot conceive 


The practice has been that, if a person holding 
no commission or authority from the State makes 
a capture upon the high seas, the property vests 
in the State, or rather it is a droit of admiralty, 
and is subject to be libeled in the court of ad- 


miralty, and is disposed of by the judge in the | 


court of admiralty in accordance with the in- 
structions of the Crown. And how do they dis- 
ose of captures under such circumstances? I 
hold in my hand reports of the adjudicated cases 


King in council, gave the whole.of. the prop 


it 
will be found that there are cases adj ete. 
Great Britain depending upon the.same-princin: 
on which the bill before us is founded, .and.i 
volving circumstances of a much less merito. 


ip 
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character on the -part of the captors, in; which the 

court of. admiralty, exercising the authority 
; h 


vested in it,-under instructions giyen e 


) rly 
captured to the captors.. I now call the attention 
of the committee, and.of the gentleman from Vir- 


by:-t 


San Bernado, at page 178. That was a casealso 
of a ship in distress, retaken from French eap- 
tors by an English non-commissioned vessel, 


|! Here, too, there was no merit in the captors; and 


yet the court gave one third of the value of the 
recapture, amounting to about $12,000, to the 
captors, ara 

he third: case, that of the Haase, at, page: 286, 
was different from the others. There. a ship;with 
powder, &c., for the public enemy on. board, 
was captured on the high seas by a non-com- 
missioned vessel, and the capture was brought in. 
and condemned asa droit of admiralty. Here, 
then, was merit in the capture, though. no. pecu- 
liar or extraordinary risk was run or peril in- 
curred, But in that case the court of admiralty 
gave the whole proceeds of the capture to. the 
captors; thus placing them, though they held no 
commission, had no special authority from the 
Government to do an act of war, upon precisely 
the. same footing with the officers and crew_of the 
public armed vessels of the British navy. 

Now, Mr. Chairman, this last case was a 
weaker—a much weaker case than the one which 
is now before us. The gentleman from Virginia 
recited truly the facts, as far as he went, in-rela- 
tion to this matter; but he failed to present:the 
case in its whole extent. I will, therefore, with 
the permission of the committee, ré¥apitulate:the 
circumstances under which the capture in ques- 
tion was made, and which ought to be considered 
in connection with this inquiry. : 

Mr. MeMULLIN, (interrupting.) As the 
gentleman from Louisiana has turned his atten- 
tion to this bill, I desire to be informed whether 
itis not a bill of such a character that it ought 
to have gone to theCourt of Claims? Ifitis not, 
I should like to know why it is not?) Lam not 
disposed to throw difficulties in the way;. but it 
has occurred to me, and to other gentlemen also, 
that this bill ought to have gone to the Court of 
Claims. 

Mr. TAYLOR. In reply to the question .of 


that it can be in any way embraced in the provi- 
sions of the act constituting the Court of Claims, 
for the simple reason that the claim is one whieh 
is addressed to the political discretion of: Coh- 
gress. Itis founded upon no existing law. “There 
is no implied contract between.the Government 
and the captors asserted as. affording founda~ 


political power of this, Governtienty after looking 


tion for it. Itis rest question, whether: the 
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into'all the circumstances connected with the cap- 
ture in question, shall apply the same rule with 
respect to the disposition of the captured property 
in favor of the non-commissioned captors of the 
British sloop Mary, which has been established 
by law for the disposition of vessels captured by | 
privateers regularly commissioned by the Gov- 
ernment? 3 

Now, I will call the attention of the committee 
to one or two circumstances connected with the 
capture which make it clear to my mind, that it 
is proper, and that it is not only proper, but that 
it is important—and not only that it is important, 
but that it isof vital necessity, that this principle 
should be recognized for the future welfare of this 
nation. 

When this capture was made, there was a por- 
tion of the coast of the then district, now State 
of Maine, in the possession of the public enemy. 
A considerable body of British troops were sta- 
tioned there, and made incursions into the coun- 
try, which greatly disturbed the people of the 
district. The British cruisers lay in the bay, and 

‘broke up the commerce of our citizens. The 
present claimants, West Drinkwater and his 
associates, were then laboring, seafaring men, 
citizens of the district of Maine. The evidence 
shows that they were again and again engaged 
in making cruises, under the leadership of Noah 
Miller, for the purpose of preventing the improper 
introduction of goods into our remaining terri- | 
tory, for the purpose of preventing the smuggling | 
of goods upon the part of the enemy, or those | 
acting with the enemy, and engaged in capturing | 
anything in their power to capture, upon the | 
water, which carried goods destincd for the ser- | 
vice of the enemy. While engaged in one of these | 

eruises they encountered this vessel, which, as | 
| 
1 
| 
| 
| 
j 
| 


the evidence shows, had on board property des- 
tincd for the service of the British troops then 
occupying Castine, which were constantly making 
incursions into the country, annoying and harass- 
ing our citizens, and disturbing or interrupting 
their industry. This vessel had on board prop- 
erty destined for the service of the British troops, 


which, under the extraordinary circumstances at || 
that period, upon a forced sale, brought more į; 
They captured |) 


than seventy thousand dollars. j 
that vessel; they took possession of it, and brought ! 
it into port. 

Now, sir, upon a principle of right, upon the 
principle on which our public legislation is based, | 
that he who, when engaged inthe public service, 
makes a capture of property belonging to the ene- 


t 
| 
t 
| 
my shall, and of right ought to be permitted, to |) 
t 
4 


appropriate to his own use the proceeds of that | 
capture; I say that principle requires that the 
money now in the Treasury of the United States 
received from that capture, should be distributed 
among the parties named in the bill who made | 
the capture. | 

And, sir, there have been a number of cases in į 
which the Congress of the United States have 
acted upon the principle—the precise principle 
involved in this bill; and have surrendered their 
right to property taken to non-commissioned | 
captors; and when the property captured has 
been destroyed atter the capture, Congress has 
appropriated money to compensate the captors for | 
is loss. 

T will refer to a few of these cases in detail, in 
order that it may be seen that not only is the | 
honorable gentleman from Virginia in error when ; 
he says there is no single authoritative prece- 
dent for the action proposed in the bill, but that i 

“the principle on which itis based has been con- 
stantly recognized by the repeated and concurrent 
action of all the Departments of the Government. | 

Early in the war of 1819, a British privateer | 
called the Dart, was captured by one of our reve- | 
nue cutters. Our revenue cutters are not com-. 
missioned for making captures from the public : 
enemy, and in consequence, the captured property 
in law vested in the Government, and the officers 
and crew of the revenue cutter had no legal right 
in it, or to any part of it. But when the fact was 

brought to the notice of Congress, did Congress 
say to the captors the property captured belongs 


having any merit with 
a capture without any special, legal authorit 
regard you rather with disfavor for your lawless | 


asi? Notatal!l. By actapproved April, 1814,(6 | 


H 


| 


| but I could not well say less. 
only refr briefiy to some of the circumstances ; 
; > i involved in this transaction, for the purpose of | 
by ee a oe Se ayon were without i correcting the erroneous iapressiona" that may | 
y. s make captures, and instead of | have been made on some minds by what has | 
us for presuming to make |! failen from the gentleman from Virginia in rela- | 

Y, we || tion te the conduct of Noah Miller, after the cap- 


Statutes at Large, 134,) ‘¢ all the claim and interest 
of the United States to the net proceeds” of the 
captured vessel was ‘ released and relinquished” 
to the non-commissioned captors. ` 

In the same war, Joseph Stewart and others, 
«fighting on their own hook,”’ captured a tender 
to the British man of war Dauntless, and took 
eighteen prisoners. Acting upon the same prin- 


| ciple the advocates of this bill contend for, Con- 


gress, by act passed April 29, 1816, (6 Statutes at 
Large, 175,) “ released any claim which the Uni- 
ted States might have to the vessel and property” 
captured; and, in the same act, appropriated vari- 
ous sums of money to pay to these captors; and 
to Matthew Grey and John Woodward, of Prince 
William’s county, in Virginia; and to Samuel Jen- 
nison and William Drury, of St. Mary’s county, 
Maryland, who had made prisoners of the crew 
of a British boat in Clement’s bay, in Potomac 
river, the same bounty which was, by the then 
existing laws, paid to officers and crews of the 
ships of war duly commissioned for the prisoners 
made by them; thus putting these private per- 
sons-—who, upon the theory of the gentleman from 
Virginia, were almost wrong-doers in venturing 
to act against the public enemy without public 
authority—upon precisely the same footing, as to 
merit and compensation, with those who were in 
the naval service of the United States, 

Are other instances necessary to show the high 
sense which Congress has heretofore entertained 
of such acts as those done by West Drinkwater 
and his associates, (I say ‘high sense,” for I 
forgot to remark that in the last act referred to, 
Congress declared that the money directed to be 
paid, was ‘‘ paid to” the parties “ as an evidence 
of the sense entertained of their valor and good 
conduct in capturing a boat belonging to the 
enemy,” &c.,) and which the gentleman from 
Virginia seems to think almost deserving of cen- 
sure? If so, they can be found at pages 191 and 
261 of the 6th volume of the Statutcs at Large. 
But I will not weary the House by reciting their 


| provisions. 


Now, sir, the principle to which the gentleman 
from Virginia alluded, as having been recognized 
under judicial proceedings, has reference only 
to cases where there was a positive law. The 
cases cited by him can have no application to 
cases of this character. They were founded 
upon a rule adopted with reference to captures 
on the high seas, where there are thousands and 


thousands of miles occupied by no enemy, and | 


upon which the citizens of belligerent States may 
carry on that intercourse with neutral nations 
which is so important to the whole civilized 


‘| world, and is beneficial in the highest degree, 
| ordinarily even to the belligerents themselves. 


But such a principle could not be recognized, 


and can have no possible application to captures į 


made within the waters of any invaded country. 
When a country is invaded, principles of public 
law, feclings of patriotism, motives of public 
policy alike demand that all captures of the prop- 
erty of the enemy should be recognized as legal. 
When our country is invaded, when our soil is 
oecupied by a foreign foe, when our people are 
exposed to the horrors of war, it becomes the 
duty of every citizen to take up arms, and in 
every way to wound the enemy—to destroy his 
strength by cutting off his resources. And, sir, 
this 1s just what these men did. They acted 
under a high sense of their duty to the country. 
They acted under the noblest impulses; and, sir, 


į the services they rendered were such as to entitle 
li them to the thanks—ay, and to the gratitude and 


generosity—of the whole nation. And are we to 
be diverted from the discharge of the obligations 
in their favor plainly imposed on the nation, by 
references to judicial decisions in cases which 


have nothing in common—no features even of į 
distant resemblance to the one which has given | 


rise to this discussion. 
I feel, Mr. Chairman, that I have trespassed 


il too long already on the time of the committee, 


I will therefore 


ture was made. No reflections on Noah Miller, 
no matter how weighty or well-founded, ought 


| 
| 
| 


- vested in the captors. 


to have any effect to the prejudice of Drinkwater 
an hisassociates, in thiscase. This capture was 
not made by men in the naval service of the Gov- 
ernment, and it was not, therefore, under the law, 
But, while this was true, 
it is necessary for the committee not to forget, 
that at that time there were other laws in exist- 
ence, which might have operated on the subject- 
matter of this case. 

It will be recollected by members that, in the 
years preceding the war of 1812, the Congress 
of the United States saw fit to adopt a variety of 
acts prohibiting all intercourse with different 
foreign nations, and especially with Great Britain; 
and that, under these laws, it was declared that 
the property of the nations against which those 
laws were directed, if found within the waters of 
the United States, should be forfeited; and that 
one half of the property so forfeited should vest 
in the United States, and the other half in those 
who gave the information which led to the for- 
feiture. When this capture was made, Noah 
Miller took counsel, beyond all doubt, of legal 
gentlemen, who advised him to regard it asa case 
of bringing property into the waters of the Uni- 
ted States, in violation of the non-intercourse 
laws, as under those laws it would be declared 
forfeited under the act of March 1, 1809, so that 
one half of the property would vest in the United 
States, and the othcr half in the collector and 
other officers of the customs, and the informer. 
He saw fit to act in that manner. The district 
attorney of the United States and the collector 
of customs for that district were, undoubtedly, 
cognizant of the facts, and concurred with him 
in the propriety of taking that course. Proceed- 
ings were, in consequence, instituted, and this 
property was, by a judicial decree, declared for- 
feited, and was distributed under the authority 
of the non-intercourse acts.. Much has been 
said about the ante-dating of a commission to 
Miller as a custom-house officer. If such a thing 
occurred it was wrong—criminal, perhaps. Itis, 
however, difficult to understand the motive for this; 
because, under the non-intercourse act of 1809, 
the right to one fourth might have vested in Mil- 
ler, as the one who gave the information which 
led to the forfeiture; and under the act by author- 
ity of which the proceedings might have been, 
and probably were, conducted, the fact of the 
informer being a revenue officcr neither added 
to nor diminished his rights. And, under such 
circumstances, it is possible that the action of 
Miller was not intended or designed to deceive or 
defraud the Government; since, with or without 
the existence of the custom-house commission 
spoken of, the distribution to him, Miller, would 
have been the same under the act. My own im- 
pression is, that the custom-house commission 
was not expected to operate against the Govern- 
ment in favor of Miller; but in favor of Miller, 
against his associates. 

The evidence shows that Miller received one 
fourth of the proceeds of the capture, whilst the 
applicant and two, I think, of his associates, only 
received $1,000 each; which was first taken out 
of the aggregate amount. 

Mr. MILLSON. Al those in the boat received 
$1,000 each. 

Mr. TAYLOR. There are persons named as 
associates of Miller at the time who are not men- 
tioned in the distribution made at the time, and 
who really reccived nothing. The evidence shows 
this, as it is stated by some of the parties, that 
there were one or two other persons engaged in 
the enterprisc, but who were notin the boat at the 
time of the capture. 

Even lawyers might have recommended the 
course of procedure taken by Miller, because 
up to that time there not only was no law for 
such a case of capture, but there had been no 

recedent setby the Government as to the course 
it would be likely to pursue in similar cases in 
the future. I admit it was improper that any 
misrepresentation or concealment should have 
taken place in regard to the facts. 

But whatever was the misrepresentation or 
concealment, it doeg not lie at the door of the 
persons named in the bill, The evidence shows 
that they were laboring men—men who gained 
a livelihood by daily toil—and, as a matter of 
course, it cannot be supposed they had any ex- 
tended knowledge of the laws applicable to the 
case, Or any even remote conceptions as to what 
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might have been the policy of this Government 
with respect to cases not then specifically provided 
for by law. Such men, if they reasoned at all, 
could have only reasoned from first principles; 
and had they done so, it certainty would not have 
been unnatural or surprising if, when informed 
that the officers and crews in the naval service of 
the United States would, under similar circum- 
stances, have been entitled to. the property cap- 
tured, they had concluded that they were entitled 
to the same compensation, because they also 
were men who had incurred the perils of the sea 
and the dangers of an enemy to render service to 
the country. 

And now, sir, it seems to me that the passage 
of this bill is required, not only because the appli- 
cants, by their deeds In a past war, deserved well 
of their country, but because the example is one 
which is in itself well calculated to promote the 
best interests of the country in the future, if it 
should ever be our misfortune to be involved in 
another national war. The great object in war 
is to injure the enemy; and it has always been 
considered the true policy of nations to adopt 
such measures as would bring all the stronger 
motives of self-interest into play, so that the prin- 
ciple of selfishness might unite in the work of 
national defense with the more clevated and noble 
principles of patriotism and of public duty. Our 
existing laws in relation to captures made by the 
Navy of the country in time of war are founded 
on this single consideration. Pass this bill, and 
manifest a determination to regard the principle 
on which it is founded as a settled principle in 
our public’ policy, and the same extraordinary 
stimulus which operates upon the officers and 
crews of our national vessels on the great high- 
way of nations in time of war, will also operate 
upon the strong arms and stout hearts of the 
thousands who, in the ordinary pursuits of life, 
frequent the bays, inlets, and rivers of our ex- 
tended coasts. Reject it, and you will throw 
a doubt upon the justice of the nation, which, in 
the event of another war, would be likely to 
affect, in no inconsiderable degree, the vigor of 
our efforts to annoy an enemy, in the event of 
another invasion. 

Mr. MILLSON. I move that the bill be laid 
aside to be reported to the House with a recom- 
mendation that it do not pass. 
< The CHAIRMAN, There is an amendment, 
reported by the committee, pending; and the ques- 
tion must first be taken upon its adoption. 

The amendment was read, as follows: 


At the end of the bill add: r 

Provided, That if the Secretary of the Treasury shal] be 
entisfied, from the record of the distribution heretofore made, 
that Noah Miller, commander of the boat which captured 
the British sloop Mary, has not already received his Icgal 
relative share of the said prize, then the heirs or legal repre- 
sentatives of the said Miller shall receive such additional 
sun from the Secretary of the Treasury as will make the 
whole distribution, adding that heretofore made, and that 
now to be made, among the captain and crew above men- 
tioned, in accordance with the law of 1800, entitled “ An 
act for the better government of the Navy.” 


Mr. MILLSON. Before the question is put, I | 
that I presume there will be no ob- : 


wish to say 
jection to the amendment, as I suppose that the 
object of it is to defeat the claim of Noah Miller. 
Task the gentleman from Maine, who reported 
the bill, if that is not so? 


Mr. KNOWLTON, Certainly not. The object | 


is to place the division under the law which 


regulates the division of a capture by privateers- || t 
his heirs to peculate further upon the Govern- 


men. . 

Mr. MILLSON. I suppose the House will 
hardly pass the billin any shape; but certainly, 
if the bill is to pass, it ought to pass with an ex- 
press exclusion of Noah Miller from any partici- 

ation in the appropriation made by the bill. I 
is admitted by the gentleman from Maine, and it 
appears by the proof, that this case was con- 
trived by Noah Miller and the collector of cus- 
toms for the purpose of securing to themselves 
an amount of money which they might have 
claimed to be due undera state of facts which did 
not exist. Now, I think that there is abundant 
reason to suppose that the other parties were 
aware of this proceeding—that itis not likely that 
they would stand by and pocket their money, and 
not know by what means they came by it. Ido 
not say that this is so, for I do not know it; but 


it ig:admitted by all that Miller did receive an | 


antedated appointment as receiving officer, and 


the libel was afterwards filed, alleging that the i league. 
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capture was made by a revenue boat of the United 
States, commanded by Captain Miller, acollector 
of the customs. : 

I therefore move, for the purpose of excluding 
him and his representatives from any participa- 
tion in any portion of this capture, this proviso, 
in lieu of the one reported by the committee. 


Provided, That no portion of the amount contained in 
this bill shall be paid to the representatives of Noah Miller. 


Mr. KNOWLTON. I hope the amendment 
suggested by the gentleman from Virginie will 
not be adopted. ` Mr. Miller is not now living; 
and whatever fraud there might have been be- 
tween him and the custom-house officer in that 
case is outof the reach of those now living. To 
adopt the amendment would produce contention 
among the heirs. The facts of the case are that 
Captain Miller received some $14,000, and each 
of the crew $1,000. Basing the division under 
this bill upon the law which is proposed, itis not 
probable that the heirs of Mr. Miller will receive 
anything. It may give them a trifle, but not 
much; and to allow the division to rest upon the 
law will be satisfactory to all parties. I hope 
the gentleman from Virginia will not persist in 
his objection, inasmuch as only the widow and 
children of Captain Miller are living. 


Mr. MILLSON. It is strange to me that the |! 


gentleman from Maine should object to my 
amendment. If Captain Miller never received 
one cent, not one cent should be now paid him. 
The gentleman forgets that, although it is un- 
doubtedly true, as the gentleman from Louisiana 
(Mr. Tayzor] well said—and in saying ithe only 
reinforced the legal argument which I suggested 
to the committee; he has gone more largely into 
the explanation of the law than I did—that it was 
competent for the court to give the whole pro- 
ceeds to the captors, yet those captors came be- 
fore the court and alleged a fraudulent claim. 
Not content to rest upon the bounty of the Gov- 
ernment, and to receive the amount the court 
might be pleased to adjudge to them, they pre- 
tended they were entitled to one half, fearing they 
might not get even that by any other means, by 
the bounty of the Government; and when they 


| succeeded, by these fraudulent appliances, in get- 


ting one half, why will you listen to this applica- 
tion, because they say that, if the court had known 
all the circumstances, it might have given them 
the whole? Perhaps it might; but ought they 
not to be bound by their own election, and ought 
the Government to compensate them for that 
which it might punish? If Miller had received 
nothing—though he did receive $15,000—he ought 
not to be allowed to receive anything. 

Therefore, I cannot withdraw the amendment, 


and I ask the House, whatever they do with the į 
bill, to provide that the representatives of Miller |! 


shall not profit by his improper conduct. 

Mr. MeMULLIN. l had hoped that the 
gentleman from Maine would accept the amend- 
ment of my colleague. The discussion has sat- 
isfied me of one fact; and that is, that, notwith- 
standing the opinion of my distinguished friend 
from Louisiana, [Mr. Tarror,] this bill ought 
to have gone to the Court of Claims. - Here isa 
direct fraud charged upon Miller and the custom- 
house officer. I ask, how is this committee, from 


“the testimony in the case, to investigate the char- 


acter of that fraud? If the charge preferred 
against Miller be true, instead of allowing him or 


ment, a suit ought to be instituted against his legal 
representatives to make them disgorge and reim- 
burse the money which has been improperly taken 


from the Government. I ask, then, ought not || 


the committee to report the bill to the House, 
with a recommendation that it do not pass, and 
let the case go before the Court of Claims? If the 
charges alleged by my colleague are true—I do 
not say that they are—in reference to Mr. Miller 
and the custom-house officer, they ought to be 
investigated. Will any gentleman deny that? 
With a view to test the sense of the ouse, I 
will, if it be in order, move that the bill be laid 
aside, to be reported to the House witha rec- 
ommendation that it do not pass. : 

Mr. MILLSON. I have already submitted 
that motion. 

Mr. McMULLIN. Iwas not aware of that 
fact. I shall vote for the amendment of my col- 
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Mr. LETCHER. Ido: not: anderstand: this 
matter very well, and, with-the permission of the 
gentleman from Maine, I would like to make an 
Inquiry in regard to'it; So far as I can- judge of 
the facts, this claim originated: in- Noah Miller 
himself. It was brought to the attention of Coi- 
gress by him, peeled by hin, and, during its 
peridency, he died. - Am I right? ` ey 

Mr. KNOWLTON. The case was presented 
by Mr. Miller some years ago. I am notable to 
say whether it was pending when he died or not, 
or whether final action had been taken on: it. 
Sometimes it has been reported upon favorably, 
and sometimes adversely. - PERIE 

Mr. LETCHER. The gentleman states that 
Noah Miller made application to this House for 
this money, and that the bill was rejected by this 
body. If it was rejected here, I take it for granted, 
that it was rejected upon the ground of the fraud 
which had been committed against the-Govern» 
ment. : as 

Mr. TAYLOR here made a remark which: 
not heard by the reporter. ` pe oiii 

Mr. LETCHER. Well, sir, at any rate, the 
matter must stand in this way: Noah Miller 
made application to Congress. The application 
was rejected by the Committee on Commerce on 
the ground that he had combined with officers of 
the Government for the purpose of committing: 
fraud by which he was enabled to secure the sum 
of money which he has received. Then, so far 


was 


| as these facts are concerned, I understand there is 


no difference of opinion in regard to them, ‘The 
gentleman from Maine [Mr. Kyow.ton] ‘con- 
curs, the gentleman from Louisiana {Mr. Tat- 
Lon} concurs, and my colleague from Virginia 
[Mr. Miruson] concurs, that they are all true— 
all established. Now, sir, if this be the state of 
facts, I should like to inquire of the gentleman 
from Maine why it was that Noah Miller did 


| not come back here to prosecute this claim, if it 


was honestly supposed that he could properly 
recover it? : 

Mr. TAYLOR. If the gentleman from Vir- 
ginia will allow me, I will explain. Noah Miller 
did prosecute thisclaim. His heirs did prosecute 
itin,the Senate. The Senate passed a bill for 
their relief; which came to-this House, and was 
referred to the committee of which the honorable. 
gentleman from Virginia who has addressed the 
committee [Mr. MiLLson] was a member.’ That 
gentleman reported adversely upon it, and it re- 
mained undisposed of. : 

Now, as I understand it, the motive in offeringy 
this amendment is to obviate this diffeulty. If 
this bill should be passed in its original form, and 
be sent to the Senate, it would be met with the 
difficulty upon the part of some persons who in- 
sist that Noah Miller’s heirs are entitled to some- 
thing. This‘amendment would meet that peculiar 
objection. The division which it provides for, J 
understand, is satisfactory to all parties, while, if 
carried out, the heirs of Noah Miller would receive: 
little or noming in consequence of the large pros‘ 
portion which he has already received n 4 

Mr. LETCHER. Then, if I understand. it; 
Noah Miller’s heirs are at war with the other» 
claimants in reference to the claim; at least. there 
is some issue so far as they are concerned, which 
would be likely to raise difficulty in the Senate.if* 
the amendment of my colleague should be adopts 
ed. Now, sir, if this be the state of things, there 
is then the fact, that the heirs of Noah Miller 
are not only concerned in this application, but 
are to receive a portion of the money to be ap- 
propriated. f 

Mr. MILLSON. The application was first 
made by Noah Miller on his own behalf. . 

Mr. LETCHER. Without any regard: to 
these other parties? : 

Mr. MILLSON . Certainly. He claimed the 
proceeds of the sale of the vessel, stating that it 
was captured by him and his men. In his letter 
he says, that he had received only the paltry sum 
of ninety dollars; but in the further evidence of 
the case there appears a certificate of Thomas L. 


i Smith, Register of the Treasury, showing that 


instead of the paltry sum of ninety dollars, he had 
received $15,000. The committee of: the Senate 
reported a bill granting him $10,000 im leu. of 
any further claim. But the present: bill is to 
appropriate $33,000 to other parties: i 

r. LETCHER. 


Do- (understand my tol- 
league to say that the bill passed the Senate 
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aan e-impression-that he had received. only 
athe: ninety. dollars, as he.alleged? : . i 
` Mr. MILLSON. I suppose the Senate was 
‘under that impression, because there is nothing 
.in the report of: the Senate committee showing 
‘that he had-received anything-at all. 
~ Mr. TAYLOR. My impression is that the 
evidence shows that-the.property had been sold, 
yond -certain-portions of t e.proceeds.paid. over to 
ertam parties. i 
Mr. MILLSON. No,-:sir; in the report of 
‘the committee:of-the Senate those facts are not 
Batede © : 
“Mr. TAYLOR. Notin the-report, but in.the 
evidence. That-fact is found in the evidence, 
~and.wag afterwards published :in the report of 
;the House. j 
„oMr. LETCHER. Then it.seemsthat the whole 
ithing results in this: that Mr. Miller made this 
application; that. these peculiar facts about it 
induced the House to reject the bill; thatMiller 
afterwards died, and that, instead of his represent- 
atives coming forward and -reasserting the claim 
defore the House, which theirancestor had made, 
-thìs claim is now brought forward.in the; name of 
another party, who is not.a particeps criminis in the 
matter, which was. exposed by the former report. 
. "Then, besides all. that, it seems to me that this 
isa case which, instead of being here, ought to be 
defore the Court of Claims, which can direct the 
taking of testimony by one of their commission- 
ers, So. that all the facts. may be brought before the 
Tiouse. If in order, I would move that this bill 
be-reported to the House, with the recommenda- 
tion’ that it do not pass, and that the case be 
referred to the Court of Claims. 

Mr. KNOWLTON. I hope it is distinctly 
‘whderstood that this is not a claim in favor of 
Noah Miller, but in favor of the boat’s crew that 
avere with him. The object of the amendment 
which-has been offered. by the committee, is sim- 
ply to place the division which.has been made, 
and is to be made, upon the law of the United 
States, which.will be satisfactory:to the heirs of 
Noah Miller, as wells to the heirs. of the boats’ 
crew. 

I have already stated that there is a strong 
probability, although we have not gone into the 
precise figures, that the heirs of Noah Miller will 
get nothing. I hope the amendment of the gen- 
tleman from Virginia will not be adopted, be- 
cause it-leaves.the whole.question open to the 
heirs of these different personsinterested. If the 

ebillis tobe passed, let it. pass so that the division 
‘will, be such as the law allows. 

Mr. WALKER. I-will.make a suggestion to 
the gentleman from Maine. Iam inclined, after 
listening to the arguments on both sides, to vote 
for the original bill; but I think that there is no 
ee or equity in any claim set up by Noah 
Miller, or his representatives. I judge the pro- 
per.action is, to pass the original bill. If the com- 
mittee decline to withdraw their amendment, I 
shall be constrained to vote for the amendment 
of the gentleman from Virginia, [Mr..Mr.uson.] 
If that amendment should not pass, I shall then 
-feel bound to vote against the bill, though } may 
desire to. vote for it in ita present shape. 

Mr. KNOWLTON. With a single remark, 
“by way of explanation, I submit the matter to 
the.committee. There has been a charge of fraud 
against Noah Miller. It should be said, in justice 
to his memory, and in justice to his heirs, that 
whatever arrangement was made between him 
and the collector of that district, was made after 
the capture. Although Captain Miller was a brave 
man,and did great service to his country, he was 
not a man of legal knowledge; and the probability 
ds, that he did not know the law in this case. On 
consultation with the collector, some arrangement 
was made by which the boat’s crew were thrown 
out-of their rights. [make this-statement in jus- 
tice to the heirs of Captain Miller, and those of 
the. boat’s crew, that whatever arrangement was 
made, was made after the capture. The commis- 
sion which Noah Miller held-was proved to be 
ante-dated. 

Mr, MILLSON. That is exactly what. we 
have stated. 7 

The question was taken on Mr. Mizison’s 
amendment to the amendment of the committee; 
and it was agreed to. : 
“ Mr. KNOWLTON. If it be the unanimous 
pleasure of the House, the committee would 
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prefer. to-withdraw their amendment as-amended. 

‘As.amended, it amounts to just nothing at-all. 
The amendment is to open the door, so that if 
there be a smallamount due to Noah Miller, under 
the division according to the laws of the United 
States, that amount-shall go to his heirs. The 
amendment to the amendment kills the purpose 
of the amendment. By leave of this committee, 
I beg, in behalf of the committee which reported 
the bill and amendment, to withdraw the amend- 
ment. 

Mr. MILLSON. The gentleman does not per- 
ceive that his argument and requestare exactly in 
conflict with the statements and petitions of his 
own petitioners. He has stated, and he insists, 
the petitioners themselves allege, that by agree- 
ment they were to share equally. That is the 
foundation of their claim. Now, if they were to 
share equally, they will share equally under the 
provisions of the bill. If they were to share 
equally, as he says, and as the petitioners say, 
why does the gentleman want the distribution to 
be made unequally, and according to some law of 
the United States? It seems to me that the object 
the gentleman has in view is secured by my 
amendment; but I offer the amendment not because 
I wish to strengthen his bill, for the bill will not 
be acceptable to me if the amendment is adopted, 
but because, as a matter of right and public justice, 
I want to exclude the representatives of Noah 
Miller from participation in anything paid under 
this bill if it be assed. 

Mr. KNOWLTON. I withdraw the amend- 
ment if there be no objection. If I am not allowed 
to withdraw it, I hope it will be voted down. Its 
object was to settle the contention between the 
claimants—a contention which has existed all 
along. There is nothing in the amendment now. 

Mr. MILLSON. If the amendment is not 
adopted the representatives of Noah Miller may 
‘come in. 

Mr. WALKER. I cannot well see on what 
rule the gentleman from Virginia predicates the 
conclusion he has just announced. The original 
bill, in my judgment, operates necessarily to the 
exclusion of the heirs of Noah Miller. The ben- 
eficiaries under the bill are mentioned in it. No 
other persons are mentioned whatsoever. It 
scems to me, that the defeat of the amendment 
as amended leaves the bill in its proper shape. 

Mr. MILLSON. I find that the gentleman 
from Alabama is right. I supposed that the names 
were not mentioned. 

The question was taken, and the amendment 
as amended was disagreed to. 

The question was then taken on the motion that 
the bill be laid aside, to be reported to the House 
with a recommendation that it do not pass; and 
ona division, there were—ayes 27, noes 44; no 
quorum voting. 

Mr. KNOWLTON demanded tellers. 

Tellers were ordered; and Messrs. Miiison 
and Cumpacx were appointed. 

The question was again put, and the tellers 
reported—ayes 29, noes 58; no quorum voting. 

Mr. BARKSDALE. I move that the com- 
mittee do now rise. 

Mr. PHELPS. The rule is imperative that 
the roll must be called when the committce finds 
itself without a quorum. i 

The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Albright, Allison, Barclay, Bayly, Bell, Biling- 
hurst, Bishop, Bocock, Bowie, Bradshaw, Branch, Brooks, 
Burnett, Cadwalader, James H. Campbell, John P. Camp- 
bell, Carlile, Caskie, Childs, Bayard Clark, Ezra Clark, 
Clingman, Howell Cobb, Cox, Cragin, Craige, Crawford, | 
Cullen, Davidson, Henry Winter Davis, Timothy Davis, 
Denver, De Witt, Dick, Dickson, Dowdell, Edmundson, 
Edwards, Elliott, English, Etheridge, Eustis, Evans, Flor- 
ence, Foster, Henry M. Fuller, Gilbert, Granger, Green- 
wood, Harlan, J. Morrison Harris, Sampson’ W. Harris, 
Thomas L. Harris, Herbert, Hickman, Hoffman, Hollo- 
way, Valentine B. Horton, Howard, Hughston, Jewett, 
J. Glancy Jones, Keitt, Kidwell, Knox, Kunkel, Lindley, 
Mace, Alexander K. Marshall, Matteson, Maxwell, Meach- 
am, Killian Miller, Millward, Moore, Mott, Norton, Mor- 
decai Oliver, Orr, Paine, Pearce, Peck, Pelton, Perry, 


Porter, Powell, Pringle, Reade, Rivers, Roberts, Robison, i 


Rust, Sandidge, Savage, Sherman, Samuel A. Smith, 


William Smith, William R. Smith, Stephens, Stewart, || 


Stranahan, Swope, Talbott, Thorington, Trippe, Tyson, 
Vail, Valk, Wade, Warner, Watson, Weich, Wells, | 
Wheeler, Whitney, Wood, John V. Wright, and Zolli- | 
coffer. 


Pending the call of the roll, 


Mr. PURYEAR stated that his colleague, Mr. 
Reape, could not remain in his seat, on account 


of-severe indisposition;and had requested him to 
state that-fact to the committee. 

The committee then rose;:and * 

‘Mr. LEITER reported that the committee had 
had under consideration House bill No. 205, for 
the relief of West Drinkwater, and finding itself 
withouta quorum, had caused the roll to be called, 
and-had directed -him to report the-names of the 
absentees to the. House. 


ASSAULT ON SENATOR SUMNER. 


Mr. CAMPBELL, of Ohio. I gave notice the 
other-day, that I proposed to call up for consid- 
eration, on Monday next, the report of the select 
committee in relation to the assault upon Senator 
Sumner. I have since learned that the report has 
not been printed, notwithstanding it was made 
more than two weeks ago. I have learned fur- 
ther, that next week has been set aside for the 
consideration of territorial business. Ido not 
wish to interfere with the business relating to the 
Territories, nor do I wish to.hurry the consider- 
ation -of that.report improperly; certainly, not 
until members have hadan opportunity to exam- 
ine and investigate it fully. I will, therefore, for 
these reasons, postpone the consideration of that 
report for one week. 

Mr. JONES, of Tennessee. Did the chairman 
of the committee report that a quorum was pres- 
ent? 

The SPEAKER. There was no quorum at 
the call of the roll. 

Mr. WASHBURN, of Maine. I rise for the 
purpose of stating that I desire now, as there is 
no quorum present to do business, to obtain the 
unanimous consent of the House to make a few 
remarks. 

Mr. JONES. We had better adjourn, as there 
is no House here. f 

The SPEAKER. Itis notin the knowledge 
of the chair that no quorum is present, 

Mr. JONES. When the report was made, 
there was not a quorum in the committee. If 
there was a quorum, the Speaker must call the 
chairman back. 

Mr. WASHBURN. Will the gentleman from 
Tennessee allow me to make an appeal to him, 
to withdraw his objection? 

Mr. JONES. I'move that the House do now 
adjourn. 

The motion was not agreed to. . 

Mr. JONES. I move that there be a call of 
the House. 

Mr. WALKER. Before that motion is put, I 
would suggest to the gentleman from Maine, that 
when the House meets in the morning, I have no 
doubt that they will permit -him to make his re~ 
marks. 

Mr. WASHBURN. I desire to say what I 
have to say, to-night, and not to consume the 
time of the House to-morrow, when there will be 
a quorum to do, business. 

The question was put on Mr, Jonzs’s motion, 
and it was decided in the negative. 

Mr.H.MARSHALL. I move that the House 
do now adjourn. 

The motion was not agreed to. 

Mr. PHELPS. As there is no quorum, I move 
that there be a call of the House. 

The motion was not agreed to. 

Mr. WASHBURN. Inasmuch as gentlemen 
refuse me that courtesy which has never been de- 
nied to any one, I withdaw my application. 

Mr. WALKER. I desire to ask the gentleman 
from Maine one question, whieh he can answer 
or not, as he chooses. Does he desire to make a 
mere personal explanation or a general speech? 

Mr. WASHBURN. In part a personal ex- 
planation, but, not wholly so. 

Mr. LETCHER. Then I object. 

Mr. FLAGLER. I move that the House do 
new adjourn. 

The motion was agreed to; and the House.ac- 
cordingly (at three o’clock and fifteen minutes) 
adjourned until to-morrow, at twelve o’clock; .m. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 21, 1856. 


The House met at twelve o’clock, m. 
TheJournal of yesterday was read. and approved. 
The SPEAKER stated. that the first business 


| in order was the.call.of committees for reports. of 


private bills. 
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REPORT FROM COMMITTEE. 


Mr. CHAFFEE, by unanimous consent, re- | 


ported from the Committee on.Patents a bill for 
the relief of Nathaniel Hayward; which was read 
a first and second time, referred to a Committee 
of the Whole House, and ordered to be printed. 


PERSONAL EXPLANATION. 


Mr. CAMPBELL, of Kentucky. I have not 
troubled the House this session up to this hour, 
and I now ask the unanimous consent of the 
House to make a personal explanation, based 
upon the report of a speech made in this cit 
night before last, which affects the party:to whic 
I belong, and which individualizes it by such 
remarks as necessarily places it upon personal 
grounds. 

Mr. TRAFTON. I object. 

Mr.COMINS: I ask the consent of the House 
to introduce the following resolution: 

Resolved, That fifty thousand extra copies of the reports 
of the committee to which was referred the matter of the 
assault by Hon. Preston S. Brooxs upon Senator SUMNER, 


together with the journal of the committee and the testi- 
mony, be printed for the use of the members of this House. 


Mr. CAMPBELL, of Kentucky. I object. 

Mr. JONES, of Tennessee. I call for the reg- 
ular order of business, in order to.avoid objecting 
individually to every. proposition which gentle- 
men may make. 

The SPEAKER. The first business is the 
call of committees. for reports of private bills. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. CAMPBELL, of Ohio. I wishto make a 
report from the Committee of Ways and Means. 

‘Mr. HOUSTON. What is it? 

Mr. CAMPBELL. The committee have in- 
structed me to report back House bill (No. 153) 
making appropriations for the consular and dip- 
lomatic expenses of the Government for the year 
ending 30th of Tune, 1857. ‘They have had under 
consideration the amendments of the Senate 
thereto, and recommend that the House concur 
in the second amendment of the Senate, and non- 
concurin the first. [ask that a vote be now taken 
upon the report of the committee. It will only 
occupy a few moments. 

Mr. HOUSTON. Will it lead to controversy ? 

Mr. CAMPBELL. Notatall. Iwill call the 
previous question upon it, 

Mr. CARLILE. I object to its consideration 
at this time. ; 

Mr.CAMPBELL. Iwould say to the gentle- 
man from Virginia that these amendments were 
sent down from the Senate some six weeks ago, 
and it will not take more than five or ten minutes 
to dispose of them. The Flouse has been with- 
out a quorum for more than two weeks, and I 
hope, now that we have a quorum, that the 
amendments will be disposed of. 

Mr. CARLILE. I withdraw my objection, 
and ask that the amendment may be read. 

Mr. CAMPBELL. I ask that the report of 
the committee be read, and then I will move the 
previous question. 

The report was read, as follows: 

The Committee of Ways.and Means, to whom was re- 
ferred the amendments of the Senate to the bill of the House 
(No. 152,) making appropriation for the consular and diplo- 
matic expenses of the Government for the year ending 30th 
of June, 1857, beg leave to report: 

“That the House of Representatives.do concur in the sec- 
ond amendment of the Senate, and that the House do non- 
concurin the first amendment of the Senate. 

The first amendment was reported, as follows: 

Strike out of line 9, after the word “ China,” “ $2,500,” 
and insert, in lieu therébf, “at the rate of $5,000 per annum, 
$5,000.” 
` Mr, CARLILE. Irenew my objection, 

Mr. CAMPBELL. I ask whether it is not 
now too late to object? We had the unanimous 
consent of the House to make the report from 
the Committee of Ways and Means, and the 
question is now upon agreeing in that report. 

“The SPEAKER. The gentleman from Vir- 
ginia states that he did not withdraw his objec- 


tion. : 

Mr. CARLILE. I did not withdraw it, and I 
do not withdraw it. Í 

Mr. CAMPBELL. I must insist on it that 
the objection comes too late. Unanimous con- 
sent was given to make this report. [twas made, 
and I demanded the previous question upon It, 
It seems’ to me, therefore, that it must new be 
too late to raise the objection. 


eo 


The SPEAKER. If the objection ‘had -been 
withdrawn, it would be too late, but the gentle- 
man from Virginia states that he did not with- 
draw it. f i 

Mr. CARLILE. Icannot-resist the pressure 
on all sides, and I therefore withdraw my objec- 
tion. ` 

Mr. CAMPBELL. I now call the previous 
question upon the adoption of the report. 

Mr. JONES, of Tennessee. Do the Committee 
of Ways and Means recommend a concurrence 
or a non-concurrence in that amendment? 

Mr. CAMPBELL. -Non-concurrence. 

Mr. MATTESON. I think there is some 
mistake about this amendment. -I think the 
amendment increasing the salary of the interpre- 
ter in China is not the first amendment. Tet 
mistake not, the Committee of Ways and Means 
have recommended a concurrence in that amend- 


ment. 

Mr. CAMPBELL. The Committee of Ways 
and Means have recommended non-concurrence 
in that amendment, upon the ground that the 
had no right to enact laws in a general appropri- 
ation bill. 

Mr. H. MARSHALL. I ask the gentleman 
from Ohio to withdraw his motion for the previous 
question, to allow me the opportunity of making 
asingle remark. 

Mr. CAMPBELL. I would very willingly; 
but the objection was withdrawn with the distinct 
understanding that no discussion was to be had. 

Mr. MARSHALL. If regard this as an im- 
portant matter, and I desire to ask the gentleman 
from Ohio, whether the Committee of Ways and 
Means have not recommended non-concurrence 
in this amendment, upon the sole ground that it 
would be introducing legislation into a general 
appropriation bill? 

he SPEAKER. Debate is not in order. 

Mr. MARSHALL. That is not debate. 

Mr. CAMPBELL. Well, sir, I answer the 
gentlemanin the affirmative. The committee have 
made their recommendation upon that ground. 

Mr. MARSHALL. Then I hope the House 
will concur in the amendment of the Senate. 

The previous question was seconded; and the 
main question ordered to be put. 

The first amendment of the Senate was non- 
concurred in. 

The other amendments of the Senate, bein, 
merely verbal in their character, were concurre 


in. 

Mr. CAMPBELL, of Ohio, moved to reconsider 
the votes by which the House had passed upon 
the amendments of the Senate, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


Mr. CAMPBELL, of Ohio, by unanimous con- 
sent, presented sundry executive communications, 
sent to the Committee of Ways and Means; 
which were referred to said committee, and or- 
dered to be printed. 

Mr. COLFAX obtained the floor. 

Mr. KELSEY. [rise to a privileged question. 

Mr. COBB, of Alabama. I rise to a privileged 
question. The Chair will decide whether it in- 
volves a higher privilege than that presented by 
the gentleman from New York. I move that the 
House resolve itself into the Committee of the 
Whole on the Private Calendar. There is, evi- 
dently, a working quorum present now. 

Mr. COLFAX. Ido not yield the floor for the 
motion of the gentleman from Alabama. I am 
willing to yield to the gentleman from New York | 
if he has a privileged question to present. Ithen 
desire to move that the rules be suspended, and | 
that the House resolve itself into the Committee of | 
the Whole on the state of the Union. 

The SPEAKER. The motion of the gentle- i 
man from Alabama would take precedence. 


LAND OFFICE REPORT— MAPS. i 


Mr. KELSEY, from the Committee on En- 
graving, reported the following resolution; which | 
was read, considered, and agreed to: 

Resolved, That the Committee on Engraving be, and they 
are hereby, authorized to cause to be printed one thousand 
copies of the maps aceompanying the annual report of the 
Commissioner of the General Land Office, for the use of the 
Commissioner. 

KANSAS AFFAIRS. 


Mr. WHITNEY. I hope I shall have the; 


unanimous.consent.of the House to: intreduce a 
bill upon the subject ofthe. difficulties in‘ Kansas. 
That Territory is now in a state of-anarchy. I 
do not intend to inflict a speech upon the House; 
but-I hope there will be no objection to the intro- 
duction of the.bill. 

Mr. WASHBURN, of Maine, objected. 

ANDREW H. KINCANNON. 

Mr. BARKSDALE. I ask the unanimous 
consent of the: House for leave to introduce a bill 
for the-relief-of the estate and sureties of Andrew 
H. Kincannon, late marshal of the northern dis: 
trict of Mississippi. 

Mr. COBB, of Alabama. That isa private 
bill; and-as this.is private bill day Ido not im- 
agine there will be any objection. 

There was no objection; and the-bill was read 
a first and second time, and: referred to the Com- 
mittee on the Judiciary. 

Mr. LANE. [ask the-unanimous consent of 
the House for leave to introduce two bills for 
reference, of which previous notice has been 
given. 

Mr. WASHBURN, of Maine. 
every proposition out of order. 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. If we go into a Committee of the 
‘Whole House on the Private Calendar, we shall 
soon be left without.aquorum,.and must necessa-~ 
rily adjourn early. : 

Mr. COBB; of Alabama. Whendoes the gen- 
tleman propose to have private bills considered. 

Several Mempers.. Next week, when we 
shall have a full working quorum. 

Mr. JONES, of Tennessee. "Would it-not be 
better to take from the Speaker’s table and dis 
pose of the bills which have been reported from 
the Committee of the Whole House on the Pri- 
vate Calendar? Those bills have been on the 
Speaker’s table for more than a month; and I do 
not believe that gentlemen intend we shall report 
all bills from the Committee of the Whole 
House on the Private Calendar before any are 
finally acted on. Let us dispose of these ‘bills 
now, in one way or:the other. 2 : 

The SPEAKER stated that the question would 
be first taken on the motion to go into the Com- 
mittee of the Whole House on ‘the Private'Cal- 


endar. 

Mr. COBB demanded the yeas and nays; but 
subsequently withdrew the call. ` 

The question was taken; and the House re- 
fused to resolve itself into the Committee of the 
Whole House on the Private Calendar. _ 

The question was then taken on Mr. Camp- 
BELL’s motion, and it was agreed to. 

ARMY APPROPRIATION BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the.state of the Union, 
(Mr. Lerter in the chair.) and resumed the con- 
sideration of the Army appropriation bill. 3 

Mr. COLFAX obtained the oor, and addressed. 
the committee for one hour upon Kansas. affairs. 
He was followed by Mr. BURLINGAME, who 
spoke in defense of the State of Massachusetts.: 

Mr. CARLILE then made an hour’s speech 
upon and against the platform of the Democratic 
party. He held that the contest for the. Presi- 
dency would be -between Mr. Fillmore, standing 
upon the national platform of the American party, 
and Mr. Buchanan, who had been placed upon 
the fillibustering resolutions adopted at Cincinnati. 

Mr. WASHBURN, of Maine, next obtained 
the floor, and made a ‘speech upon the general 
politics of the country; and urged a union on 
Colonel Frémont, of all opposed to the Adminis- 
tration and an extension of slavery. 

The speeches willbe published in the Appendix. 

Mr. KEITT then obtained the floor; but yielded 


it to 

Mr. FLORENCE, who moved that the com- 
mittee rise. 

The motion was agreed to. ; 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Lerrer reported -that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 


I object to 


| sideration, and particularly the Army,appropria~ 


tion bill, and had come to no resolution thereon. 
Mr. FLORENCE. I move that the. House 
adjourn. z oop iJA a 
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Mr. CAMPBELL, of Ohio. I hope the genile- 
man will withhold his motion for a moment. - 


Mr. FLORENCE. Very well. 

‘ou Want. i SEN 
“ Mr. CAMPBELL. I have already given 
notice twice of an intention to take up the report 
of the special’ committee in reference to the as- 
sault on Senator. Sumner. I have been informed 
to-day that one of the members implicated by the 
yeport, presuming the matter would be disposed 
of at an earlier-period, has made an engagement 
to deliver: an-address week after next at some 
point in Virginia, and the committee: has been 
compelled to -make another change. We think 
thatwe cannot consider it next week without 
interfering with the territorial business. The 
week following will embrace the 4th of July, and 
there will be an adjournment over for a day or 
two. 

After conference with my associates on the 
committee, we have thought it proper, under these 
circumstances, fecling that it is just that the par- 
ties implicated should have an opportunity to be 

resent during the discussion, to assign next 
Tuesday two weeks as the day for taking that 


report up. 

n Mr. COMINS. I hope the gentleman from 
Ohio will not find it necessary to further postpone 
the consideration of the report of the committee 
in the matter of the assault of the gentleman from 
South Carolina upon Senator Sumner. I think 
it is due to justice, and to the gentleman from 
South: Carolina, and other gentlemen involved, 
that the subject should be considered at the ear- 
liest possible time. I regret, exceedingly, that 
any circumstance should make it necessary to 
postpone.to a day so late as the one named. 

Mr. CAMPBELL. Iam willing to take it up 
atany time; but I think it improper to take it up 
for consideration in the absence of any of the 
parties implicated. I wish to consult the temper 
of the House. 

Mr. MATTESON. Next week the House will 
be full: gendemen who have been absent for a 
long time will have returned; and I ask whether 
the question had not better be considered then ? 


State what 


Mr. CAMPBELL. The report and testimony 
have notbeen printed. I,aschairman of the special 
committee, will not assume the responsibility of 
asking the consideration of so important a sub- 
co until the report and testimony shall have 
been laid on the desks of members, time enough 
to enable them to. examine them fully. 

Mr. MATTESON.. 1 was not aware that the 
report and testimony were notprinted. I under- 
stood that they were presented, and ordered to 
be printed three weeks ago. 

Mr. CAMPBELL. Iam as anxious as the 
gentleman from New York can be to get the 
matter out of the way, so that we may proceed 
with the regular business of the session. 

Mr. MATTESON obtained the floor. 

Mr. FLORENCE. I shall be compelled to ob- 
feet to debate. I relinquished the floor merely 
tor the purpose of letting the gentleman from | 
Ohio make a statement to the House. There is 
no question before the House; and there is noth- 
ing which will prevent the execution of the con- 
clusion to which the committee has arrived. 

Mr. COMINS. Iam still of the opinion the 
question is one of too much importance to be 
postponed for a single day; but fully appreciating | 
the motives of the gentleman from Ohio, and 
knowing his desire to show the utmost courtesy 
to the parties involved, I shall not further object 
to the time asked. 

_Mr. CAMPBELL. My only purpose is to 
give notice, for the information of members gen- 
erally, those absent as well as those present, that 
next Tuesday two weeks the report of the special | 


committee will be taken up for consideration; and ji 


that its consideration will be insisted on from day | 
to day until it is disposed of. | 


MAIL CONTRACTORS. 


The SPEAKER laid before the House a com- | 
munication from the Postmaster General, trans- 
mitting, in compliance with law, a report of the | 
fines imposed on mail contractors, deductions 
from their pay, remission of fines, suspension of | 
‘pay, &c., for the year ending 30th of June, 1855; | 
which was laid on the table, and ordered to be | 
printed. 

Mr. FLORENCE renewed his mótion to ad-| 


| liest opportunity he has had. 


journ; which was agreed to. Thereupon the 
ouse (at half-past four o’clock, p. m.) adjourned 
until Monday, at twelve o’clock, m. > 


IN SENATE. 
oie Monpay, June 23, 1856. 
Prayer by the Chaplain, Rev. Hanky C. Dean. 
TheJournal of Thursday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr, THOMPSON, of Kentucky, presented 
papers -in- support of the claim of George W. 
New, a revolutionary pensioner, for an increase 
of pension; which were referred to the Commit- 
tee on Pensions. 

Mr. SEWARD presented the petition of the 
administrator of Francis Hutinack, deceased, 
praying that certain arrearages of pension, due 
the deceased, may be paid to his surviving chil- 
dren; which was referred to the Committee on 
Pensions. 

Mr. WILSON presented the petition of Sally 
Keyes, widow of Ephraim Keyes, a revolution- 
ary soldier, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 

Also, a petition of citizens of Shrewsbury, 
Massachusetts, praying that the present postal 
system of the United States may be remodeled; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. CASS presented a petition of citizens of 
Michigan, praying for the adoption of measures 
for the construction of a railroad to the Pacific 
ocean; which was ordered to lie on the table. 

Mr. JONES, of Iowa, presented a petition of 
inhabitants of Dubuque, Iowa, praying for a grant 
of lands to aid in the construction of a railroad 
through Minnesota Territory; which was referred 
to the Committee on Public Lands. 

Mr. SLIDELL presented a resolution of the 
Chamber of Commerce of New Orleans, in favor 
of the purchase, by the United States, of the 
patent right of B. F. Sands, for an invention for | 
taking deep-sea soundings; which was referred to 
the Committee on Naval Affairs. 

Mr. BROWN presented a petition of citizens 
of Washington, District of Columbia, praying | 
that the pay of the musicians in the marine band | 
at Washington may be increased; which was | 
referred to the Committee on the District of | 
Columbia. 

Mr. FOSTER presented a petition of citizens | 
of New Britain, Connecticut, praying that pro- 
Aision may be made for paying out of the pro- | 
ceeds of the sales of the public lands the value ! 
of all slaves that any State may, by act of the | 
Legislature thereof, emancipate; which was re- 
ferred to the Committee on the Judiciary. 

Mr. IVIERSON presented the memorial of | 
Harriet O. Read, executrix of Colonel A. C. W. 
Fanning, deceased, late an officer in the Army, 
praying to be allowed a commission on his dis- | 

ursements of the public money; which was re- | 
ferred to the Committee on Military Affairs. l 

Mr. CRITTENDEN. Ebeg leave to present ; 
to the Senate the petition of William B. Whiting, | 
a lieutenant in the Navy of the United States, ! 
complaining that he has suflered great wrong | 
and injury from the proceedings of the late naval 
board, having been, in consequence of it, displaced | 
from his position in the Navy, and retired from 
the service, This is a late period for him to pre- 


sent his petition, and I have only a word to say |} 


in explanation of that delay. He has just re-| 
turned from China, and avails himself of the ear- | 
I move that his 

petition be referred to the Committee on Naval 

Affairs. 

The motion was agreed to. - 

Mr. GEYER. I present the memorial of five 
hundred and sixty-two of the principal citizens 
of St. Louis, praying Congress to take measures 
for the improvement of the navigation of the Mis- | 
sissippi river. As it is short, I ask to have it | 
read and laid on the table, as the subject is before 
the Senate. 

The Secretary read, as follows: 

To the Senate and House of Representatives of the United | 
States of America, in Congress assembled. f 


The memorial of the undersigned, citizens of St. Louis, 
respectfully represents: 


Mississippi river and its tributaries, consisting of snags, 
stumps, rocks, and the wrecks of sunken boats, cail for the 
action ofthe Federal Government under whose jurisdiction, 
as public highways, these rivers are. 

The regulation of commerce is one of the rights of the 
Federal Government, surrendered to it by the States in the 
Constitutiou, and there is a corresponding daty, on the part 
of that Government, to exercise this right in the protection 
of our domestic commerce. ` 

The commerce on the Mississippi river and its tributaries 
is estimated, in the documents accompanying the report of 
the Secretary of War, at $1,000,000,000 in annual value, 
The destruction of property from the causes mentioned is 
estimated at $3,000,000 per annum. On the Mississippi 
alone, from the mouth of the Missouri to New Orleans, the 
losses for the last year were $2,000,000. These losses can 
be prevented by proper efforts to improve navigation. 

The country directly interested in this navigation con- 
| tributes largely to the receipts of the United States Treas- 
ury. Immense quantities of imported goods, which pay 
duties on the sea-board, are consumed in the interior. But 
at our own port of St. Louis, money enough is paid to the 
United States to constitute an ample fund for the improve- 
ments prayed for. 

These rivers are the highways for the commerce of four- 
teen States and three organized Territories of the Union. 
They are as national in value and importance as any rivers 
can be. Under the circumstances it is our right and duty to 
ask that the evils complained of be remedied by proper ap- 
propriations from the Federal Treasury. 

Heretofore, the Government, by its own officers, hag 
Operated occasionally for a sedson or two, then sold the 
snag boats and other property at a great sacrifice, and aban- 
doned our commerce to dangers which it alone is authorized 
to remove. Hereafter, we hope to sce the improvement of 
the navigation of our principal rivers prosecuted with more 
vigor and under a better system. . 

And, as in duty bound, your petitioners will ever pray. 


The memorial was ordered to lie on the table, 
NATHAN M. LOUNSBURY. 


Mr. FOOT. Mr. President, I present the pe- 
tition of Nathan M, Lounsbury, a citizen of the 
county of Rutland, Vermont, praying that he 
may be allowed the arrears of pension from the 
18th of March, 1818, to the 4th of February, 
1826, on account of his services as a soldier in 
the American army during the revolutionary 
war. 

On presenting this petition I beg leave to state, 
that I have known the petitioner for the last 
twenty-five years-~that he is, in some respects, 
a remarkable person, and has an interesting and 
somewhat remarkable history. In the month of 
September last he attained the age of one hun- 
dred years, with so much of physical strength 
and vigor remaining as toenable him to walk 
from his humble dwelling, a distance of three 
| miles, into town, to receive the semi-annual pay- 
ment of his pension, and to return on the same 
day. His signature to this petition was written 
with his own hand, on Tuesday last, the 17th 
instant, being just eighty years from the day on 
which an elder brother fell ut the battle of Bunker 
Till. Iwill also state the fact, that this peti- 
tioner was one of seven sons, all of whom, to- 
gether with their father, joined the standard of 
the revolutionary army. ‘One of the brothers, as 
I have already suggested, died in gallant service 
at the battle of Bunker Hill; another died a pris- 
oner of war in the hands of the enemy; and a 
third one died at Newburg, in the State of New 
| York, in consequence of wounds received by him 
| at the siege of Yorktown, while standing by the 


|| side of this petitioner, who was himself a witness 


of the surrender of Cornwallis. He was also in 


i the army under the command of Benedict Arnold 


iat the time of his attempted treason; and when 


|| Major André was brought into the American 


camp, this petitioner constituted one of the guard 
which was placed over that unfortunate officer. 
He made application fora pension under the 
act of the 18th of March, 1818, shortly after its 
passage; but in consequence of delays growing 
out of the difficulty of procuring the necessary 
evidence of his services, he did not succeed in 
completing his testimony in accordance with the 


| rigid requirements of the Pension Office until the 


4th of February, 1826, when his name was placed 
on the roll of revolutionary pensioners. The 
Department could not allow him a pension: to 
take effect back at that date, ag the act itself re- 
quired that the pension should commence only 
from the date of the completion of the evidence. 

This, sir, is the concise and simple story of 
this case. There is at this day no living Witness 
of his services; but the evidence of his services 
upon which his pension was granted is now on 
file in the Pension Office. I hardly need to say, 
Sir, that this petitioner, now standing within the 
threshold of his second century, is, and for many 


That the dangerous obstructions to navigation in the 


| years has been, the only survivor of that patriotic 
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household; and-he is the only one of that remark- 
able family. whose services, whose fortunes, and 
whose lives were all given to their country in its 
most trying hour, who has ever received a single 
dollar from the bounty of the Government. The 
little pittance of one hundred dollars a year which 
he now recéives from the Government is his only 
reliance, his all, for the support of himself and a 
second wife, who is yet living at quitean advanced 
age. : 

I doubt, sir, if there can-be found another in- 
stance in our history of a father and seven sons 
all entering into the regular military service of 
the country. I doubt if another instance can be 
found anywhere of such an entire consecration 
of so numerous a family to the public service in 
the perils of war. I am quite sure that there is 
not another case to be found which makes so 
strong an appeal as this one to the grateful recog- 
nition of the Government, And I am happy 
in the opportunity of presenting to the Senate 
of the United States, in behalf of this venerable 
popes now bending under the weight of one 
hundred years, and under the still more oppress- 
ive weight of pinching want, this his last appeal 
to the gratitude and generosity of that country 
under whose free institutions it has been his for- 
tune and his happiness to live from the hour of 
their birth, and for whose liberties he has so 
valiantly fought before any one of us here to-day 
had a being. 

I have only to invoke the early and favorable 
consideration of the case by the’ Committee on 
Pensions, to whom I move the reference of this 
petition. 

The motion was agreed to. 


Mr. FOOT. Task the unanimous consent of 
the Senate to introduce a bill carrying out the 
prayer of the petition, and ask that it be read a 
first and second time with a view to. reference. 

There being no objection leave was granted to 
introduce a bill (S.No. 345) for the relief of 
Nathan M. Lounsbury; which was read twice 
by its title, and referred to the Committee on 
Pensions. 


ASSAULT ON MR. SUMNER. 


Mr. FISH. Task the indulgence of the Senate 
for leave to present a paper in respect to which I 
wish to make one word of explanation. . It will 
be remembered by the Senate that on one day 
last week, Monday, E think, the Senator from 
South Carolina [Mr. Burter] submitted to the 
Senate, and caused to be read from the Secretary’s 
desk, a letter from a medical gentleman in this 
city, which has given rise to some ungenerous 
remarks, and probably some unjust imputations, 
which have found their way into the press in 
various parts of the conia The letter which 
I hold in my hand is from Mr. George Sumner, 
repelling, so far as relates to himself, those im- 
pressions. I shall follow the example of my 
friend from South Carolina. I make no com- 
ments on the subject, but simply ask that the 
letter may be read. k 

The PRESIDENT. pro tempore. Is there ob- 
jection to the reading of the letter? 

Mr. STUART. hen the letter alluded to 
was presented the other day by the Senator from 
South Carolina, it struck me as being improper 
for this reason: it seems. to me manifestly im- 
proper that the Senate should be the medium 
of publishing the letters of individuals, I shall 
not object to the reading of the letter presented 
by the Senator from New York in response to 
it; but my purpose in rising is simply to say that 
T shall object to all communications upon the sub- 
ject hereafter, believing, as I do, that itis man- 
ifestly improper for the Senate to publish private 
letters that gentlemen may see fit to send here. 
If they have any controversy, they may resort to 
the newspapers, or to any other medium of pub- 
lication, with much more. propriety. 

Mr. FISH. The letter which I send to the 
Chair contains no word, I think, that can give 


offense in any quarter whatever, or give tise to | 


the slightest objection. It is simply a vindication 
of the gentleman himself from what may not be 


a necessary, but has been a natural, inference’ 


from the paper which was read here before. I 


am satisfied that it has done injustice to him, and - 


may haye done injustice to one near and dear to 
him. 


AL GLOBE. 


Mr. TOOMBS. . I object to the reading of the 
paper. I agree with the remarks of the Senator 
‘from Michigan. I did not know what the other 
paper was until it was being read; but I shall 
make objections to the reading of all such papers. 
I do not choose to make this body the vehicle of 
communications between doctors.and theis pa- 
tients or other friends. It is disgraceful to the 
body; and I object to it. 

‘The PRESIDENT pro tempore. The question 
will be on ordering the paper to be read: 

On the question being put, it appeared to be 
decided in the negative. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. 

Mr. THOMPSON, of Kentucky. A paper 
was preremad the other day by the Senator from 
South Carolina, and was read at the Secretary’s 
desk. It was stated that it was a paper which 
would be explanatory of this transaction, and 
thatas a part of the res gestæ connected with a 
matter for which a gentleman was on trial in the 
other House, he wanted it to go to the country 
as a part of the record which would conduce to 
an understanding of the matter. I made no ob- 
jection then, because, like the Senator from Geor- 
gia, I did not hear what was going on. With 
the Senator from Michigan, I think it altogcther 
improper, out of taste, and incorrect. However, 
as one paper has been read here, by way of doing 
justice I will allow the other to be read also; but 
never hereafter will I agree to such a thing. I 
make no objection to the reading of this paper at 
the present time, but 1 shall never again submit 
to such a thing in the Senate. 

Mr. BROWN. I think there isa difference 
between this paper and the one read the other 
day. Dr. Boyle, it will be recollected, was a 
witness before the House committee of investiga- 
tion, and was one of the attending physicians on 
Mr. Sumyer during his illness. 

Mr. THOMPSON, of Kentucky. I do not 
know what is contained in this paper except by 
the description of the gentleman from New York, 
nor did I know what was in the other. 

Mr. BROWN. I was about to point out the 
difference between that paper and this. Dr. Boyle 
had been brought before Congress without his 
consent, on a summons, and was required to tes- 
tify. The accuracy of his testimony was called 
in question in the Senate by the reading of a 
paper as a part of a speech delivered here; and 
the paper which was read on the motion of the 
honorable Senator from South Carolina was in 
vindication of the accuracy of the testimony which 
he had been required togive. Therefore, I think, 
that paper was a proper one to be presenteds He 
had the right, I think, (having been forced before 
the body as a witness, and the accuracy of his 
testimony having been called in question by a 
member of this body by the. reading of a letter, 
as a part of his speech, from another attending 
physician,) to put his vindication in the hands 
of some other Senator, and have it read asa part 
of the same transaction. But here is anew party 
—one who has not been a witness, as I under- 
stand—who has not by any process been brought 
before this body. or the other House; but who 
is simply a volunteer, and comes forward with a 
volunteer statement to vindicate—not what he has 
said as a witness—but to vindicate his reputation 
on account of something which has transpired 
out of doors. I think he presents himself in a 
very different attitude from Dr. Boyle. 

Mr. FISH. Before the vote is taken, let me 
say to the Senator from Mississippi that, while I 
do not agree with him entirely as to the necessity 
of the paper of Dr. Boyle, which was read here 
for his vindication, yet when Dr. Boyle presented 
that letter, he introduced thename of a party who 
had not, prior to that time, been before the Sen- 
ate, or before the country, in any way. He stated 
facts undoubtedly true; but he put those facts in 
such. juxtaposition as to give rise to a very natu- 
ral, and perhaps inevitable inference, prejudicial 
to this gentleman, who was a total stranger to the 
affair, so far as the public knew, up to that time. 

Dr. Boyle introduced his name. I attach no 
censure to Dr. Boyle for aught he may have done 
in that connection; nor do I make any complaint 
of the introduction of that paper; but I do say 
that letter of Dr. Boyle has given rise, neces- 
| sarily, and perhaps inevitably, to ungenerous and 


in vindication of himself in that matter. 
. Mr. BIGLER... Mr. President, Iwas not pres 
ent when the letter of Dr. Boyle, was read, nor 
have I heard any of the discussion on the subject 
to which these communications refer; but: ishall 
vote against reading the communication’ presented 
to-day, ‘because I agree with the Senator -from 
Michigan, that the Senate. should not.be the 
medium of settling a personal controversy-of this’ 
kind. The press is an ample and a proper me- 
dium. . These individuals can there right them- 
selves before the public if they have been wronged, 
But I do certainly think the Senate ought not te: 
be the medium for a controversy of this kind; 
nor can I sce where it is to end if we once recog- 
nize and indulge in the practice. I mean, by my 
vote simply to discountenance the practice—to 
commence doing at once what Senators who 
allowed the reading of the other paper say they 
will do hereafter. f 

Mr. MASON. Mr. President, I agree entirely 
with those Senators who have expressed the 
opinion that it has’ been unfortunate that letters 
of this character have been brought into the Sen- 
ate, as a part of the proceedings of the body; but 
yet, as it has been done, it would seem to me that 
the parties should be heard on both sides; ‘and- 
again, that we should not protract this mode of 
inquiry any further than is necessary to let ther’ 
be a hearing on both sides. eee eee 

F have not paid very particular attention to thé’ 
subject, but my recollections are, that the attend = 
ing physician on the Senator from Massachusetts 
was examined before the committee of the House, 
and gave his testimony; that, in order to qualify 
that testimony in some mode, the colleague of 
the Senator from Massachusetts—I am speaking 
from memory, and memory only—presented,’ 
asa part of his remarks in the Senate, a letter 
from Dr. Lindsley, on the subject of the condition. 
of the Senator from Massachusetts, (Mr. Sume: 
NER.] Thus the subject was brought up in that": 
way, incidentally, and then the other side was’. 
heard. by a letter from.the other physicians, Dr.’ 
Boyle and Dr. Miller, introduced by the Senator’ 
from South Carolina, [Mr. Burter.] I was not 
present, according to my recollection, at: any of. 
these proceedings. I state them only from having 
looked at the papers; but when it is proposed to 
introduce a letter, like this—of the contents of 
which I do not know anything in the world, and 
I did not know until this moment who wrote it— 
Í think it would be carrying the matter further 
than any propriety would warrant, I shall, 
therefore, as at present advised, vote against the 
motion. : ; 

Mr. WELLER. I really do not see any ne~- 
cessity for debate on this question. A letter was 
read here the other day, which it seems has pro- 
duced an unfavorable impression on the brother 
of the Senator from Massachusetts, [Mr. Sum- 
NER.] He sees proper to address a letter to the 
Senator from New York, in order to avoid the 
impression thus made. The former letter has 
been read in the Senate; and I ask if the Senator 
from New York had not a right this morning to 
read this letter himself? But, instead of reading 
it himself, he asks the Secretary to read it. . 

Lam very sure the Senate would have inter- 
posed no objection to the Senator from New York 
reading the letter; and as there would have been 
no objection to that, I cannot see any to the Sec- 
retary reading it. If it be found to contain any- 
thing improper, or offensive to the Senate, we 
can reject the letter after hearing it read; but why 
reject it now? I would give to any gentleman, 
who claims that he has been injured by a letter 
or a speech in the Senate, the right of coming 
here and correcting the error which has been 
thus made on the public mind. That is the whole 
of this case. The letter is addressed to the Sen- 
ator from New York, as I understand. Surely 
he cozld have read it by way of argument or ` 
statement this morning, and no one would have 
interposed objection. As.it is now a question, 
whether he or the Secretary shall read it, Lam 
willing that either shall read it. EE 

Mr. CASS. I would like to hear (forl.do not 
think I was here when his letter was read) what 
Dr. Boyle said. Has there been such an attack 
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ate; and registered here, as gives him a natural 
right to be heard in rebuttat? Has he been assailed 
in character here? I agree with gentlemen that 
this‘Senate should not be made. the. vehicle-of 
private: representations; but if by any accident 
it is made the means of injuring: an individual it 
ought‘te be made the: vehicle of allowing him to 
do: himself justice. Po 
o Mr. WEELER.: My friend from Michigan. 
will allow më to state what it does represent.. 
The letter:of: Dr. Boyle, who was the first medical 
attendant on Mr. Sumwer, leaves the impression‘ 
on the public mind that he was dismissed -by order: 
of: George Sumner, the brother of the Senator: 
from Massachusetts, because of the testimony: he 
. gave before the committee of the House of Rep- 
resentatives, in relation to the condition of his: 
brother. George Sumner, who. dismissed Dr. 
Boyle, seeks, in: this-letter, I understand, to dis- 


abuse the: public. mind: of: that impression, by: 
stating that he had no knowledge of what the: 


testimony of Dr. Boyle before the committee was 
atthe time when-he wrote that letter dimissing 
him. : i 

: Mr, CASS, | Then I am willing to hear him. 
- The PRESIDENT pro tempore. The question 
is; ‘Shall the letter be read?” 

The question. being taken by yeas and nays, 
resulted—yeas. 20, nays 14; as follows: 
` YEAS—Measrs. Adams, Allen, Bell of Tennessee, Cass, 
Collamer, Crittenden, Dodge, Evans, Fish, Foot, Foster, 
Geyer, Jones of lowa, Pratt, Seward, Stuart, Thompson 
of Kentucky, Trumbull, Weller, and Wilson—20. 

NAYS— Messrs, Benjamin, Biggs, Bigler, Brodhead, 
Brown, Douglas, Fitzpatrick, Hunter, Tverson, Johnson, 
Mallory, Mason, Slidell, and ‘Voombs—14. 

So the letter was ordered to be read. 

The Seerctary read it, as follows: 

$ WASHINGTON, June 20, 1856. 

Dean Sie: My attention having been drawn to the letter 
read.in the Senate on Monday last, from Dr. Boyle, the first 
medical attendant of my brother, and to the impression 
¿Which it might convey, that his services were dispensed 
with: by me, because of’ his testimony before the House 
committee of investigation, it seems proper that I should 
“state, and. request you, on any fit occasion, Lo repeat my 
statement, that there is no foundation whatever for such 
an impression. 

When T went to Dr. Boyle, on Wednesday, 28th May, to 
inform him that Dr. Perry would attend my brother, T did 
not Know what testimony he had given; and, although 
since then I have heard allusions to his testimony, 1 have 
not, up to the present moment, cither read it or heard it 
réad. My brother; at that time, was unable to act for bim- 
self, was in great pain, with fever, and his pulse at 104. 
Dy. Kerry, who, trom his first visits on the preceding Sun- 
day, had expressed to me his fears of d reaction, considered 
his condition on Wednesday so serious, that he consented 
to-remain in Washington until-the erisia had passed; when 
he: transferred the case to Dr. Lindsley. Dr. Milter was 
then consulted on the special surgical treatment of one of 
the wounds. 

Since the 3lst of May, Dr. Lindsley has been the sole 
medical attendant of my brother, and the only physician in 
a position to spenk from actual observation of hig case. 

et me say, in conclusion, that it is incorrect that Dr. 
Boyle’s services were dispensed with, cither because of 
any testimony he may have given, or, as bas been stated in 
other quarters, because of the fact that he offered, betore 
the examining. magistrate, to become the bail for Mr. 
Brooks. 

With much respect, I am, dear sir, your obedient ser- 
vant, GEORGE SUMNER. 

Hon. HAMILTON FisH, United States Senate. 

MESSAGE FROM THE HOUSE. 

The following message was received from the 
House of Representatives, by Mr. Cuniom, their 
Clerk: 

Mr. Preatpenr: The House of Representatives agree to 
the: second and third amendments of the Senate to the bill 
(H: R. No. 152) making ‘appropriations forthe consularand 
diplomatic expenses of the Government for the year ending 
the 30th of June, 1857, and disagree to the first amendment 
ofthe Senate to said bill. 

‘Phe House of Representatives have passed a bill (H. R. 
No. 197) to authorize the President of the United States to 
cause the southern boundary line of Kansas Territory to be 
surveyed and marked. 

Also, abill (EH. R. No, 491) to change the times of holding 
the United States courts in ‘Tennessee, 

The President of the United States approved 
and signed, the 29th-of May, the following acts: 

An act for the relief of Wiliam M. F. Ma- 
graw; and- 

An act for the relief of John Crawford. 

On the 2d instant, the following acts: : 

An act for the relief of John S. Pendleton; and 

An act for the relief'of Emma. Bidamon; and 

On the 3d instant, the following-acts: 

_ An act granting public lands in alternate sec- 
tions to the State of Alabama, to'aid:in the con- 
struction of certain railroads:in said State:: 


on-another: citizen: out of the Senate; in the Sen- | An aet making- grant of lands to the State of 


| Louisiana, tò aidin the construction of railroads 
| in said State; 

An act making a grant of alternate sections of 
the public lands to the State-of Michigan, to-aid 
in the construction of certain railroads; ; 

- Awact granting public lands to the State: of 
Wisconsin, to aid in the constructionof railroads 
in said State. 


LAND TITLES IN CALIFORNIA. 


Mr. WELLER. I present a memorial from a 
large number of the citizens of the southern por- 
tion of the State of California, who say that they 
were principally former citizens: of the Mexican 
Republic, and owners ofiands acquired underthat 
Government. C 
petition, praying that that their representations 
may be heard, and their sufferings and wants, as 
herein set forth, considered, and such measures in- 


free them from the distressing situation in which 
they are. placed by reason of the present position 
of the tenures oftheir lands in the State of Cali- 
fornia. 

They declare, as a reason for this request, that 
the existing enactment relating to the titles of 
private lands in California has been the source 
of exceeding injustice and hardships to the owners 
of lands, and immense detriment to all the inter- 
ests of the State. It has entailed on the holders 
of titles enormous expenses, which the petition- 
ers believe have been and are as unnecessary as 
they are unjust, and at the same time has had the 
effect of casting doubts on their just titles, and 
hence depreciated, and in some instances entirely 
destroyed, the value of their lands. ‘They state 
that the rights by which they possess their lands 
were acquired notonly through the formerlaws of 
the country, but in many instances by long years 
of labor and hardship, and at the risk of their 
and their ancestors’ lives among savage Indians; 
that these rights were always respected by the 
former Governments, and would have continued 
being respected under the same rule; and that the 
defense of their rights against the United: States 
has already cost them the sacrifice of: almost all 
their personal property, and of a very consider- 
able portion of the lands which they defend. The 
enactment alluded to has, they say, induced large 
numbers of persons, not claiming under any title, 
but only encourged by the pending litigation with 
the United States, to enter upon the lands of the 
Californians, and dispossess and prevent the law- 
ful owners from the use and enjoyment of the 
same; while at the same time this fact has not 
detained the State from annually assessing: the 
same lands, and exacting from the claimants the 
payment of enormous taxes. In this manner it 

as already effected the ruin of: many, and if con- 
tinued in force, will cause the ruin of nearly all 
the old proprietors of lands acquired with titles 
from the Governments of Spain and Mexico. It 
has prevented the increase. of the population of 
the State; the introduction into it of capital; and 
the establishment of permanentimprovements and 
enterprises; because for these a fixed condition 
of real property is necessary; and unless effica- 
cious remedial measures are promptly applied, 


great degree multiplied. Moreover, a large pro- 
portion, probably the majority of the grants of 
land affected by the present enactment, are not 
of sufficient value to enable the holders of them 
to bear the expense necessary to prosecute their 
claims through the various processes at present 
prescribed, or seek their final recognition at so 
great a distance as the capital of the Republic; 
therefore the holders of such grants are in immi- 
nent danger. of losing their lands. entirely, and. 
also the time, money, and labor, heretofore ex- 
pended in defending them. 

The petitioners therefore pray-Congress that a 
suitable act of legislation may be passed, which 
may have.the effect of bringing to a speedy term- 
ination the state of uncertainty in which the titles 
of lands in California are placed, and to exempt 
the holders of genuine titles from further expense 
and labor for the attainment of the acknowledg- 
ment-of their just rights. They pray for favor 
and’ justice. 

Theorigital petition is inthe Spanish language, 


They present this their respectful 


their favor enacted as will tend to their relief, and: 


these evils will not only be continued, but in a- 


and-issignéd:by nearly-all the original land prò- | 


e l 


prietors in thesowthern portion of the State. I 
Is scarcely necessary: fòt meto say that, under 
the operation of the act of Congress, they have 


| been literally- despoiled of their ptoperty, and a 


very large proportion of them have been, in con- 
sequence of litization, utterlyruined. I sincerely: 
kope that the Committee on Publie Lands will be: 


| able to: devise some remedy for the existing evils. 


Itis forthe interest ofall parties there—as- well the 
land claimants as the settlers on public lands— 
that these. titles should be speedily disposed of. 
The settler, of course, is not at liberty to make 
any improvements on those lands while there is 
uncertainty hanging over'the title. Ih the mean 
while, theland-claimant istaxed mostenormously, 
although he cannot-obtain possession of a single 
foot of his‘land. I know instancesin the south- 
ern portion of California, where land claimants 
are paying at the rate of $2,000 or $3,000-a year 
tax’ on property’, the possession of a single foot 
of which they:cannot obtain, so that they are only 
recognized’'as owners.of property for the exclu- 
sive purpose of being taxed. i 

But, sir, E do not intend to trespass on the Sen- 
ate. I move the reference of the memorial to the 
Committee on Public Lands, and I hope they 
may provide some remedy for the existing state 
of things there. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. ADAMS, from the Committee on Retrench- 
ment, to whom the subject was referred, reported 
a bill (S. No. an to establish a department of 
law, andto prescribe certain duties ofthe Auditors 
and Comptrollers of the Treasury; which was 
read, and passed toa second reading. He stated 
that he did not expect to secure action on the bill 
atthe presentsession. He merely reported it, so 
that it might be printed at once, and be ready for 
action at the next session. 

Mr. PEARCE, from the Committee on Finance, 
to whom was referred a message of the President 
of the United. States, of April 11, on the subject, 
reported a bill (S. No. 348) to carry into effect. 
the act entitled ‘* An actto provide forthe accom- 
modation of the courts of the United States for 
the district of Maryland, and for a post office at 
Baltimore city, Maryland,” approved the 17th 
February, 1855; which was read, and passed to 
a second reading The message and acconipany- 
ing documents were ordéred to be printed. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the: 
memorial of Jean Baptiste Faribault, and Pelagie, 
his wife, submitted a report, accompanied: by a 
bill (S. No. 349) for the relief of jean B: and 
Pelagie Faribault, of Minnesota Territory. The 
bill-was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the’ petition of: 
Charles D. Maxwell, submitted a report, accom- 

anied by a bill (S. No. 350) for the relief of 

octor Charles D. Maxwell, a surgeon in’ the 
United States Navy. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. STUART, from the select committee. ap- 

ointed to take into considération the rules of the 
Senate, and report such amendments thereto as 
may be deemed necessary, submitted: a report; 
which was ordered to be printed. 

Mr. FOOT, from the select committee ap- 
pointed to take into consideration the rules of the 
Senate, and report such amendments thereto as 
may be deemed’ necessary, submitted a report; 
which was ordered ‘to be printed. 


NOTICE OF A BILL. 


Mr. MASON gave notice of his intention to 
ask leave to introduce a joint resolution author- 
izing the purchase and restoration to the British 
Government of the ship Resolute, late of the 
British Navy. 

BILL INTRODUCED. 

Mr. JONES, of Iowa, asked, and by: unan- 
imous consent-obtained, leave to‘introduce a bill 
(S. No. 346) for the relief of James Earls, or his 
legal representatives; which-was-read twice by its 
title, and referred to-the Committee on Private 
Land Claims. 


1856. 


KANSAS AFFAIRS. 

Mr. TOOMBS. I desire to-give notice:of my 
intention to-ask leave.to introduce. a. bill, and- T 
crave the indulgence of the Senate for afew words 
of explanation, if that be the pleasure. of. the 
Senate. I give notice: that, on to-morrow, I shall 
introduce a bill to. take a-census. of the inhab- 
itants of Kansas Territory, secure the integrity 
of: the ballot-box: therein, and: authorize the 
white male inhabitants, over. twenty-one years 
old, now residing therein, to elect a convention 
toform a- State government for admission into 
the Union. i 

My object is to present some measure that will 
be complete and final for the adjustment: of the 
difficulties in that'Territory. We have had various 
propositions, from various sources, in the Senate, 
for the pacification of the existing troubles: in. 
Kansas. The first, I believe, originated-from the 
Senator from New York, [Mr. Sewarp,] who 
proposes. to admit her into the Union on what-is 
called the Topeka. constitution. It is based on 


the idea that the Topeka convention represented- 


the true inhabitants of the Territory. of Kansas; 
it can be based onno other: Another proposition 
has been introduced by the Senator from Illinois, 
[Mr. Trumpuut,] todestroy the Territory, to ab- 
rogate its laws, and to aunex it to the Territory 
of Nebraska. Another has been introduced by. 
the honorable Senator from Delaware, [Mr. CLAY- 
TON,] proposing to alter some of the laws passed 
by the Territorial Legislature, in my judgment 
violating the fundamental principles of the Kan- 
sas-Nebraska bill, and incomplete as a remedy, 
though with some of its provisions I heartily con- 
cur, and would adopt it if the proposed interfer- 
ence was rightin principle. My honorable friend 
from Missouri [Mr. Geyer] has also proposed a 
scheme, which he did me the honor to inform me 
of, although it has not yet been introduced into 
the Senate, which also, in my judgment, lacks 
completeness, and: is not a final remedy for the 
existing evils. 

The Bill of which I now give notice, and which 
I shall introduce to-morrow, provides, in the first 
place, that there shall be a census taken of the 
present inhabitants of the Territory. My object 
in that clause is this: It takes away all motives 
from either scction of the Union for attempting 
to force persons into that. Territory, thereby 
endangering the peace of the country in order. to 
get a sectional advantage, or to mold institutions 
for one people by another people who have no 
interest in the question. It. will restore peace 
because it will put the sting of disability into this 
temptation. If, to-day, according to the provi- 
sions of this bill, you say to the inhabitants there 
that their will shall be fairly and justly and‘hon- 
estly obtained, and that they:shall make a con- 
stitution such as they desire, there is no motive, 
either for Missourians hereafter to enter the Ter- 
ritory, or for the people of the North or the South 
to endeavor to enter the Territory with the view 
to control the institutions, or thie organic law of 
the Territory; and, therefore, I propose to leave 
the matter to the present inhabitants of the Ter- 
ritory,and put an end to this dangerous and 
improper struggle, 

I propose, in the second place, to préserve and 
protect the integrity of the ballot-box. This 
measure provides for the appointment. of five 
commissioners, to be selected. by the President 
of the United States, who shall cause this enu- 
meration to be made. The object of the enumer- 
ation is two-fold: in the first place, for the proper 
apportionment of representation in the proposed 
convention. The population has doubtless in- 
creased since the first apportionment, and is differ- 
ently located, and it is, therefore, proper to cor- 
rect the inequalities arising out of this state of 
things; and, in the second place, in ordcr that we 
may get'at a registry of the real bona fide inhab- 
itants of the Territory. My bill provides that all 
white male inhabitants above twenty-one years of 
age shall be registered; and these commissioners 
shall appoint proper persons to make thisenumer- 
ation, and shall sit till the election, for the purpose 
of hearing those who are excluded, and also, any. 
objection to those who are included, if it be neces- 
sary. On this point I am perfectly willing to 
submit to. the Senate that they shall take any 
other, or further, or more stringent, or more 
appropriate means to attain the object which I 
have in view. which is nothing more than that 
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there shall be a fair and honest expression of 
the opinion of the present inhabitants’ of that 
Territory. This is my. mode for ascertaining it; 
but I shall be satisfied with any other whieh the 
Senate may think more proper and effectual:: . 
The last proposition in the bill is, that the 
Territory shall come into the Union as a State 
now. I propose that, as soon as the census is 
taken, as soon as this enumeration is had, and it 
is-ascertained by the census who are the inhabit- 
ants. of Kansas, they shall proceed forthwith to: 
the election of delegates to a convention to form 
a constitution. This election I provide shall be 
on the Tuesday after the first Monday of No- 
vembernext. 1 fix that day, because, in the first 


i place, it will give sufficient time to obtain the pre» 
i 


minary: information, and will thereby. confer 
the right of: voting upon all qualified. persons who 
have been four months in the-Territory. 

Again: by fixing the day which I propose, 
the election will be held, when the people of. the. 
different States of the Union areoccupied in their 
own States in the presidential election. This 
single fact, with the other guards which Ihave 
thrown around the bill, will prevent persons from 
without the. Territory. attempting to- interfere 
and defeat the real wishes-of: the. inhabitants: of 
Kansas, 

This measure, as I propose it, is liable to but 
one grave objection, and that is not an objection 
of principle, but of expediency. It is’ solely 
based on the want of the proper number of in- 
habitants. This requisite is not imperative upon 
Congress: we.may waive it, if in our judgment 
the public interest demands it; and in my judg- 
ment it does demand this departure from what I 
admit to be ordinarily the safer rule. 

A considerable party in the Territory have 
declared their willingness to admit her into the 
Union with a constitution said to have been 
made by those inhabitants who were there in 
last August; and the speeches of the Senator 
from New York [Mr. Seward] and others assume 
that, within twelve months from thattime, there 
would be eighty thousand or one hundred thou- 
sand inhabitants in that Territory, or, in other. 
words, a sufficiency, according: to the most-ap- 
proved precedents, to- entitle her to come into the 

nion asa matterofright. Therefore, (although 
I hold that the sounder practice isto admit Kan- 
sas-into this Union when she has population suf- 
ficient to entitle her to a representative, ) there is 
a higher expediency in this case, in consequence 
of the troubles, the commotions, the civil broils, 
the discord, growing out of the existing state of 
things there. The pacification of this great coun- 
try requires that this ordinary practice should 
yield to the higher and greater expediency. 
This disposes of the sole remaining objection. 

In the contest which has been raging through- 
out the country on this question, we-have been 
told by a large portion of the representatives of 
the Republic that the: present laws of Kansas 
were imposed on them by foreign invasion, by 
force, by fraud, by which the rights of the people 
of Kansas were trampled under foot. Upon the 
other. hand, it has been affirmed that those laws 
embody the will of the people, enacted in pursu- 
ance of the principles of their organic act. I 
believe they do—that is my judgment. I believe 
that the statement maile to the contrary is not a 
true statement. I believe those laws do embody: 
the will of that people. That there were strife 
and discord in the elections I admit, but to no 
such extent as is asserted. That there were 
irregularities in the election, I do not deny; but 


| I am willing to test that next point, whether they 


truly represent the will of the people in a proper, 
just, and fair manner, and abide by the result. If 

am wrong—if they do not express the senti- 
ments of the people of the Territory—if invaders. 
have overridden the voice of the people, they 
have violated the Kansas-Nebraska bill. If they 
have not given a fair opportunity to the inhabit- 
ants of that Territory to form their domestic 
institutions according to their own will—if they 
have substituted the will of others by fraud, or 
violence, they. have violated that bill. 


Having advocated it in good faith, as sound | 


and true and just, without reference to its result, 
I offer to the Senate a measure which will test 


the question fairly, and put it at rest, leaving to. 


rofessional agitators, and those whose busines: 
itis to mislead and delude the people, and madden 
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their passions-with false-stories of wrongs and 
outrages, not oneisolitaryinch ofground on-which 
to.stand. ; EUERE ET 
With these objects and purposes. I haye 
drafted the bill, of which I now’ give notice of 
my intention to introduce. ee BRE 
r. SEWARD. ‘Will the honorable Senator 
allow me- to ask him for information about his 
bill as to the qualifications. of electors? wey 
Mr. TOOMBS. ‘They, are to be. twenty-one 
years of age, white, and: males: wi 
Mr. SEWARD. And as to the inhabitants? 
Mr. TOOMBS. They: are: to: be bona fide-ins 
habitants on the day of:the‘census: 
Mr. SEWARD. Are they to be-registered ?' 
Mr. TOOMBS. Yes, sit, they are. 


PERSONAL EXPLANATION. 


Mr. WILSON. Mr. President, I wish but fog 
a moment to make a personal explanation.. 

The PRESIDENT pro tempore. Is there.any, 
objection to hearing the Senator from Massachua 
setts? The Chair hears.no objection. 

Mr. WILSON. I find in the Globe of Friday, 
morning the remarks of the Senator from South 
Carolina, [Mr. Burizr,] calling the attention of 
the Senate to an error in my, speech. as published 
in the Globe on Monday. T wish simply to say, 
in reference to that error, which is a palpable one, 
that it wag not made on. the. floor of the Senate. 
I returned. to. the. city,,after-an absence.of: two, 
weeks, on the: morning: of: the: day.the Senator 
from South Carolina: commenced his:speech:.; E 
felt it to be my duty to reply at ence to that speech, 
Of course I had onlya few hours to.devote to the 
examination of the questions at issue. I listened 
to the Senatcr’s reading of the constitution of* 
South Carolina, and in my reply I stated the pro- 
visions of the constitution of his State as I unger- 
stood them as read by the Senator. I stated the 
provision in question correctly, and the reporters 
reported me correctly, Having two weeks of 
correspondence on my hands, and: being obliged 


toleave the city for Philadelphia before my speech ` 


would be printed, I left- the proof-reading to a 
friend—a reporter in: the Senate- gallery. He 
understood: the Senator from South Carolina to 
state the provision-of the constitution of-his State 
different from: the report, and: he: made the change 
as published. Having to leave the city before 
the speech was published, I had not time to: ex- 
amine the matter, It was an error made by: 
another; but I must he held responsible-for it,as 
I placed the matter in his hands, and-he: acted 
under my authority. 
AFFAIRS IN KANSAS: 

The Senate resumed, as in Committee of the. 
Whole, the consideration of the bill (S. No. 172) 
to authorize the people of Kansas to form a con- 
stitution and State government, preparatory’ to 
their admission into the Union when they have 
the requisite population. i 

Mr. EVANS addressed the Senate for nearly. 
two hours and a half, principally in reply to Mr: 
Sumner’s speech of May 19-and 20. His speech 
will be found in the Appendix. f 

Mr. HUNTER. Mer. President, I, desire- to 

resent some remarks, not so much upon the bill 
itself as upon certain resolutions which have been 
sent here from the State of Massachusetts. I 
desire to have an opportunity to do so to-morrow. 
I therefore ask the Chair whether, if the-Senate 
now adjourn, this- subject will not come up to- 
morrow as the special order, at one o'clock? 

The. PRESIDENT pro tempore. Certainly, if. 
it be left as the unfinished business. 

Mr. HUNTER. Then I move that the Senate 
do now adjourn. 

Mr. MALLORY. Iask my friend from Vir- 
ginia to withdraw that motion, as itis necessary, 
in my judgment, to have a short executive ses~ 
sion. 

Mr. HUNTER. I withdraw the motion: to 
adjourn, and move that the further consideration 
of the bill before the Senate- be postponed to, and. 
made the special. order for, to-morrow, at one 
o’clock. 

The motion was agreed to. 


EXECUTIVE SESSION. 
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HOUSE OF REPRESENTATIVES.. 
ae Mowpay, June: 23, 1856... 
‘The Journal of Saturday was read and approved. 


< The House met at twelve o’clock,m. Prayer by 
the Chaplain of the Senate, Rev. Henry C. Dean. 


TERRITORIAL BUSINESS. 


“The SPEAKER stated that the first. busi- 
ness in order was the consideration of territorial 
business; under the following resolution adopted 
by the House on the 12th of May last: 

“ Resolved, That one week, beginning with the fourth’ 
Monday.in. June next, be set apart for the consideration of 
territorial business, and from-day to day thereafter, until’ 
the same is disposed of, provided that not more than one 
week shall be thus set.apart.” 


COMPENSATION TO CLERK TO COMMITTEE. 


Mr. CAMPBELL, of Ohio. I rise to offer a 
resolution in the nature of a privileged question. 
The special committee appointed to investigate 
the matter of an assault upon a Senator, under 
theauthority given to it by the House, employed 
a clerk to facilitate the investigation. They em- 

loyed a clerk to report the proceedings in short- 
Pand and it is necessary that he should be paid. 
The committee are unanimously of opinion, I 
believe, that the resolution which I offer should 
bè passed. 

"The resolution was read, as follows: 

Resolved, That the Clerk be directed to pay out of the 
contingent fund of the House to Francis H. Smith, $200 for 
his services as clerk of the committee of investigation, ap- 
pointed under the resolution of the House dated May 23, 

856, and for reporting the testimony taken before said 
commitiee, j 

Mr. COBB, of Georgia. I will simply state, as 
a member of that committee, that the resolution 
did meet the unanimous approval of the commit- 
tee, and I trust no objection will be made to it. 
I will state, for the satisfaction of the House, that 
the clerk to the committee was a stenographer; 
and that the work performed by him, according 
to the regular price of that class of work, would 
amount to more than is allowed by the resolution. 

The resolution was agreed to. 


the Committee of the Whole on the state of the 
Union. . are 
The motion was agreed to. 


Mr. COMINS. Lask the unanimous consent 


of the House to present a resolution, that it may 


be referred to the Committee on Printing under 
the rules. CM vee é 

Mr. GROW. T must insist that the time set 
apart for the consideration of territorial business 
shall be devoted exclusively to that purpose. If 
I give way for one thing 1 must for another. 

Mr. COMINS. Then I move to suspend the 
rules. 

The SPEAKER, The House is already acting 
under a suspension of the rules. 

Mr. PURVIANCE, from the Committee on 
Territories, reported the following bills; which 
were severally read a first and second time, and 
referred to the Committee of the Whole on the 
state of the Union: , 

A bill making an appropriation for the erection 
of public buildings in Washington Territory; 

a bill for the construction of a road from Fort 
Ridgley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountain§, in the Ter- 
ritory of Nebraska; and 

A bill making an appropriation of $5,000 for 
the construction of an embankment in Minnesota 
Territory. 

Mr. MORRILL, from the same committee, re- 
ported back House bill (No. 197) with an amend~ 
ment in the nature of a substitute, authorizing 
and directing the President of the. United States 
to cause the southern boundary line of the Terri- 
tory of Kansas, from the western boundary of the 
State of Missouri to the castern boundary of the 
‘Territory of New Mexico, to be surveyed and 
distinctly marked, and directing him to cause a 
plot of such survey to be deposited in the office 
of the Secretary of the Interior, and another plot 
thereof in the office of the Secretary of the Terri- 
tory of Kansas. 

Mr. MORRILL. I proposes Mr. Speaker, if 

à 


Mr. KELSEY. I rise to a privileged question. 
The Committee on Engraving have directed me 
to submit the following resolution: | 

Resolved, That the Committee on Engraving be, and 
they are hereby, authorized to cause to be lithographed and 
printed tbe maps accompanying the letter of the Secretary 
of War, transmitting a copy of Major Laidley’s report on 
the imber and mineral resources of the Deep River coun- 
ty, in Nori Carolina, 


` The SPEAKER. The House is now acting 

under a suspension of the rules; and the report 

is nage yah not in order, 

_ Mr. GROW. This being the week set apart 

for the consideration of territorial business, and 

as we have a number of bills of ordinary legisla- | 
tion for Territories, and as Wednesday next is | 
set aside for the consideration of a bill for the 

admission of Kansas into the Union, I propose | 
now to make a report from the Committee on 

Territories. 


REPORTS OF TERRITORIAL BUSINESS, 


Mr. GROW, from the Committee on Territo- 
ries, then reported a bill to make appropriations 
for the construction of a penitentiary in the Ter- 
ritory of Nebraska; which was read a first and 
second time. 

Mr. GROW. I ask that the bill may now be! 
put upon its passage. 
` The bill, which was read in extenso, appropri- || 
ates $30,000, to be expended under the direction 
of the Secretary of the Treasury, for the erection | 
of a penitentiary in the Territory of Nebraska, 
provided it be built and completed, including the 
cost of site, for the sum thus appropriated. 
~ Mr. JONES, of Tennessce. That bill makes 
&n appropriation, and the rules provide that such 
hills shall be sent to the Committee of the Whole i 
on the state of the Union. 

Mr. GROW. I movea suspension of the rule | 
which requires the bill to be referred to the Com- | 

| 


mittee of the Whole on the state of the Union. 
The SPEAKER. The Houseis already acting | 
under a suspension of the rules, and therefore the | 
motion is not in order. f 
Mr. GROW. I then appeal to the gentleman | 
from Tennessee to let this bill-be put upon its ; 
passage. | 
Mr. JONES. I cannot consent to it, because i 


Tam Gpposed to the bill any way. 


there be no objection, to have this bill immedi- 
ately put upon its passage. ‘The President in his 
annual message to Congress recommends a mea- 
sure of this kind. ‘The southern boundary line 
of Kansas ‘Territory has never been surveyed or 
established; and the rapidly extending ‘settle- 
ments in that region, and the fact, that the main 
route between Independence, in the State of Mis- 
souri, and the Territory of New Mexico, runs 
through it, renders it absolutely necessary that 
the line should be established. I therefore ask 
that the bill be put immediately upon its pas- 
sage. 

Mr. PHELPS. I would merely remark to the 
House, that carly in the session I introduced the 
bill which is now reported by the Committee on 
Territories. Iapprove of the substitute which 
the committee recommend. It is a mere change 
of phraseology. There is a pressing necessity 
for this boundary line being established. The 
bill does not propose any appropriation at this 
lime; therefore no objection exists to its consid- 
eration now. I hope that the amendment recom- 
mended by the committee will be adopted. 

The question was put, and the amendment was 
adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engross- 
ed, it was accordingly read the third time, and 
passed. 

Mr. MORRILL, from the same committee, 
reported a bill for the increase of the territorial 
libraries of Minnesota, New Mexico, Oregon, 
Utah, Washington, Kansas,and Nebraska; which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 


j and ordered to be printed. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled the following 
bills; when the Speaker signed the same: 

An act (H. R. No. 311) to revive and continue 
in force the provisions of the act of 1853, in rela- 
tion to suspended entries of public lands, and the 
act of 1846, in relation to suspended preémption 
land claims; and 

An act (H. R. No. 207) for the relief of the 
heirs of Colonel Charles Simms, late collector of 
the port of Alexandria. 


“||. Mr. GROW. Then I move to refer the bill to ADDITIONAL MESSENGER FOR THE HOUSE. 


Mr. BALL. Iosk the unanimous consent of 
the House to introduce a resolution, which I hold 
in my hand, and of which I will explain the 
necessity. . 

There are five rooms in the southern wing of 
the Capitol, which have been finished and turned 
over to the use of the committees of this House. 
There is no messenger that can be spared to take 
charge of these rooms; and, in consequence, some 
of the furniture has already been broken and 
injured for want of some person to take care of 
it. {now wish to introduce a resolution for the 
purpose of authorizing the Doorkeeper to appoint 
an additional messenger. 

Mr. COBB, of Alabama. I shall object to that. 
If you ask to authorize the Commissioner of 
Public Buildings to appoint a person for that pur- 
pose, I will have no objection. 

Mr. JONES, of Tennessee. I think that a 
messenger can be spared from about the House 
to take charge of those rooms. It is not neces- 
sary to have two or three messengers at each of 
these doors. 

Mr. BALL. Is it not in order to move to sus- 
pend the rules? 

The SPEAKER. Itis not in order, ingsmuch 
as the House is acting under a motion to suspend 
the rules. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, notifying the 
House that that body had agreed to the amend- 
ment of the House to a bill entitled ** An act to 
change the time of holding the district court of 
the United States at Wytheville, in the western 
district of Virginia, : 

And also, that that body had passed a joint res- 
olution, and bills of the following titles; in which 
they ask the concurrence of the House: 

An act to incorporate the Apothecaries’ Asso- 
ciation of the District of Columbia; 

An act to relieve the corporation of George- 
town from the payment of bills for making roads 
west of Rock creek; 

An act to authorize the investigation and de- 
termination of asserted titles to the Hot springs 
of Ouachita, in the State of Arkansas; ` 

An act to provide for the public instruction of 
youth in primary schools throughout the county 
of Washington, in the District of Columbia, with- 
out the limits of the cities of Washington and 
Georgetown; and 

Joint resolution for supplying new members of 
the Senate and House of Representatives with 
such books of a public character as have been 
heretofore supplied. 


UNITED STATES COURTS IN TENNESSEE—~ 
CHANGE OF TIME. 


Mr. ZOLLICOFFER. [hold in my hand a 
bill for changing the time of holding the United 
States courts in the State of Tennessee. There 
is a necessity for its passage at an early day, and 
I presume there will be no objection to it. I ask 
the consent of the House to introduce the bill, 
and to have it put on its passage. 

Mr.GROW. The time set apart for territo- 
vial business is so short that 1 must object to 
everything not having reference to such business. 

Mr. ZOLLICOFFER, I hope the gentleman 
will not object. Itwill not occupy more than a 
minute or two. ‘The bill ought to be passed at 
once. 

Mr. GROW. Very well, if there is no objec- 
tion to the bill, and to be no discussion on it, I 
will withdraw my objection, 

The bill was then introduced, and read a first 
and second time. 

It was thenread through. It provides that the 
United States circuit and district sourts of the 
several districts in the State of Tennessee shall be 
held at the following times and places, to wit: At 
Jackson, on the first Mondays of April and Oc- 
tober; at Nashville on the third Mondays of April 
and October; and at Knoxville on the third Mon- 
days of May and the fourth Mondays of Novem- 
ber. The billalso makes the necessary provisions 
for accommodating the business of said courts 
to the changes of time. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, was accord- 
ingly read the third time, and passed, 
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NEBRASKA EXPENSES, 


Mr. GROW, from the Committee on the Ter- 
ritories, reported a joint resolution, authorizing 
the accounting officers of the Treasury to adjust 
the expenses of the board of commissioners, ap- 
pointed under joint resolutions of the Territorial 
Assembly of Nebraska, to prepare a code of laws 
for the government of said Territory; which was 
read a first and second time, and referred to the 
Committee of the Whole on the state of the Union. 

Mr. GROW. I move, now, that the rules be 
suspended, and that the House resolve itself into 
a Committee of the Whole on the state of the 
Union. 

The motion was agreed to. The House ac- 
cordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. LEITER 
in the chair,) the business before said committee: 
being, by special assignment, that relating to the 
Territories. 

ADDITIONAL LAND DISTRICTS IN MINNE- 

SOTA. 

The CHAIRMAN stated that the bill first in 
order was House bill No. 67, to establish two 
additional land districts in the Territory of Min- 
nesota. 

The bill was read through. It provides for 
dividing all that portion of the Territory of Min- 
nesota which lies nerth of the line dividing town- 
ships forty-five and forty-six, north of the base 
line east of the Mississippi river, and north of 
the nearest township line, to be determined here- 
after by the. Commissioner of the General Land 
Office, west of said river, extending thence west 
to the Missouri river, into two additional Jand 
districts, to wit: All that portion lying east of the 
line dividing ranges eightcen and nineteen west 
of the fourth principal meridian shall constitute a 
land district, to be called the northeastern land 
district; and all that portion west of the line di- 
viding said ranges eighteen and nineteen shall 
constitute an additional land district in said Ter- 
ritory, to be called the northwestern land district 
—the location of the offices for which shall be 
designated by the President of the United States, 
and shall by him, from time to time, be changed, 
as the public interests may seem to require. 

The bill also makes provision for the appoint- 
ment of the necessary officers; and establishes 
the usual regulations for land districts. It also 
makes an appropriation of $44,000. 

Mr. BENNETT, of New York. I desire to 
say that that bill was drawn_up in pursuance of 
recommendations from the General Land Office. 
It is necessary that it should be passed, so that 
the lands can be surveyed, and brought into 
market. It is reported inthe usual form. I pre- 
sume there will be no objection to it; and I move, 
therefore, that it be laid aside to be reported to 
the House. 

Mr. LETCHER. I would like to ask the gen- 
tleman from New York, if his committee has 
not prepared a bill donating lands to railroads in 
that Territory ? 

Mr. BENNETT. The Committee on Public 
Lands have prepared a bill donating lands to rail- 
roads in that Territory. . 

Mr. LETCHER. Is it proposed to establish 
these land offices in the neighborhood of those 
lines of railroad? 

Mr, BENNETT. It is not. 

Mr. LETCHER. I should like to know, be- 
fore we establish these land offices, what lands 
we are going to give away—for I take it for 
granted that they will inevitably be given away. 
I should like to know exactly where this railroad 
runs. I think we should know how much land 
this railroad proposes to take in that Territory, 
before we establish two additional land districts 
there. I do not want these districts established 
until we get that information, — : 

Now, sir, the patronage of this Government is 
large enough already. Instead of increasing that 
patronage, I think it would be better to try to 
curtail and reduce it. The multitude of offices 
already established overwhelms the President 
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with applications by office-holders; and I hope 
we shall muitiply them no more; and I do not 
see what great necessity there is for passing this 
bill at this time, anyhow. The lands in the 
country covered by these districts can be entered 
in some of the other land offices in the Territory. 
I hope we shall sce where these railroads are to 
be established before we go on to increase the 
patronage of the Government any further. 

Mr. RICK. 
that the districts embraced by this bill are about 
as large as the State of Virginia. They are about 
seven hundred miles in length; and certainly it 
would be a great hardship to compel the settlers 
of that Territory to ttarèk 
their quarter sections of land. 


The gentleman speaks about the Government | 


patronage being already large enough. We of 
the Territory of Minnesota, to our sorrow, are 
ready to admit it; but I must say, at the same 
time, that when public patronage is extended 
Virginia is never behind the other States in pre- 
senting her candidates to fill the offices estab- 


| lished, whether in Minnesota, Nebraska, or any- 


where else. 

But this has nothing to do with the bill. This į 
bill was recommended by the General Land Office | 
one year ago, and it was lost at the last session 


only for want of time. The people of the Ter- |! 


ritory have paid into the Treasury, at the other 
offices, dyring the past year, upwards of a million 


of dollars. When these districts are established, | 


and the lands surveyed, as much more will be 
carried to the Treasury. 

In regard to the railroad grant, I hope we may 
get one; but I think it will be time enough to 
fight that bill when it comes up. The present 
bill has been recommended by the Commissioner 
of the General Land Office, and by the Secretary 
of the Interior. Furthermore, I can add that no 


grantis asked for of any land within the proposed ! 


districts, and that none will be asked for at this 

session. I hope, therefore, that the bill will be | 
laid aside. to be reported to the House, with the 

recommendation that it do pass. 

Mr. McMOLLIN. Is it in order to amend | 
the bill? 

The CHAIRMAN. 

Mr. MeMULLIN. 
amendment: 

Strike out “ $4,000,” and insert in lieu thereof “ $3,000,” 
so that, if amended, the bill will read as follows: 

Be, and the same is hereby, appropriated; and for the 
salaries of land officers created by this act, and for ex- 
penses incidental to opening the new offices, the sum of 
$3,000. 

Mr. RICE. I wish to say, in regard to the 
amendment of the gentleman from Virginia, that 
the office cannot go into effect unless an appro- 
priation is made, 

Mr. McMULLIN. Does the gentleman mean | 
to say, that this office cannot go inio operation 
with a salary to the land officers of $3,000 per 
annum? ; 

Mr. RICE. The Commissioner of the General 
Land Office has made the estimate on which the 
appropriation is made, and I know the gentleman 
will admit that the commissioner has necessarily | 
more information on the subject than we possibly | 
can have, 

Mr. McMULLIN. It does seem to me that | 
$4,000 is an exorbitant sum, and that $3,000 will | 
be ample and sufficient. I offer the amendment, 


Amendment is in order. 
I offer the following 


and, if gentlemen choose, they may vote it down. || 


I do not believe that there will be any difficulty 
in filling the offices at that salary. 

Mr. RICE. The gentleman is undoubtedly | 
laboring under a misapprehension. The salary | 
of these officers is fixed at $500 per annum. The 
remainder is for contingent expenses; and if the 
amount is too large it will not all be taken from 
the Treasury. 

Mr. MeMULLIN. Then I prefer that the 
money shall be appropriated as it is wanted. 


| When more is wanted, by letting Congress know 


for what it is wanted, I have no doubt it will be 
appropriated. 


Mr. PHELPS. I think the friends of the bill 


I wish to inform the committee |! 


that distance to locate | 


Í had better let that portion of the bill which is in- 


i dicated be stricken out.. If the bill becomes a 
law, and it is necessary to increase the appropri- 
ation for salaries of the land officers, the required 
increase can be made in the general appropriation 
bill. And so far as the contingent expenses are 
concerned, I have only to say, that an annual 
appropriation is made for that. purpose; and the 
expenses for this particular office can, as well. as 
i not, be taken from the general fund. Any defi- 
i ciency of appropriation in this bill can be sup- 
‘plied in the general appropriation bill when. it 
i omar up. I hope the bill will be passed imme- 
| diately. 
| Mr. RICE. Lagree to the gentleman’s sug- 
| gestion; but, while up, I may as well inform the 
House that I learn there are, at present, several 
| Virginians applying for the offices to be created 
; under this bill, and the appropriation may be 
| wanted to defray their expenses to Minnesota. It 
was on their account Iasked for it. [Laughter.] 

Mr. McMULLIN. If Virginians present 
themselves for office under this Government, and 
| they are given to them, they are never found.un- 
| qualified for them, or defaulters.to the Treasury. 
_ Mr. RICHARDSON. I wish. to saya word 
jin reference to this bill, I think the gentleman 
| from Virginia, if he understood its effect, would 
be better pleased with the passage than with the 
; defeat of the bill, The more land offices are es- 
| tablished, the greater quantity of land will be en- 
: tered; and the sooner the public land is brought 
| into market, the sooner and the more readily will 
ithe procceds go to the Treasury of the United 
|) States. The railroad grants which the gentleman 
i objects to can be better defeated by bringing the 
public land to aspeedy market, than in any other 
way open tothe gentleman, If the object of geri- 
tlemen be to dispose of the public land at $1 25 
per acre, the greater the facilities. presented .for 
pits sale the more effectually will that object; be 
| accomplished, and the land taken out of the way 
of railroad grants. 

But itis known that I have been always friendly 
to these railroad grants, and that I am in favor 
of them now; and when the proper time comes 
for the discussion of this question, I shall be pre- 
pared to enter upon it with gentlemen upon this 
floor; and I think J shall be able to satisfy them 
that, so far as the Treasury of the United States 
is concerned, it loses nothing. This, however, 
is not the proper time for that discussion; but if 
they are anxious: to dispose of these Jands to 
actual settlers, and to allow the country to be- 
come populated and settled, and to prevent.rail- 
roads from getting any portion of them, the most 
effectual way to do it is to pass a bill of this de- 
| scription, to bring the land into market, to afford 


i 
i 
i 


|| facility for its entry, and then, so far as the Ter- 


ritories of Minnesota, Nebraska, and Kansas are 
concerned, we shall be troubled with these lands 
but for a short period of time. 

There are now alrcady issued a large amount 
of Jand warrants, which are seeking a place of 
location, and a very large proportion of these 
Jands will be taken up in a very short period of 
time, if you afford facilities for doing it. I can- 
not sec why gentlemen, entertaining any opinion 
in reference to the policy of disposing of the pub- 
lic lands, should oppose the establishment of offi- 
| ces, so that the lands may be entered. I, for 
| one, do not see any reason why you should strike 
out any portion of the bill. 

Mr. JONES, of Tennessee. 1 concur fully 
with the gentleman from Virginia, that the fourth 
i section is improperly placed in this bill. In the 
i first section provision is made, and the bounda- 
| ries described, for two additional land districts in 
| the Territory of Minnesota. Eri 
| Provisionis made, in the second section, for the 
| appointment of a register and receiver for each 
| of those districts: It authorizes the:President, 
pw Benes in his judgment -the public interest 
i 
f 
| 
| 
i 


shall require, to appoint, by and2with the advice 
and consent of the. Senate; or during- the, recess 


thereof, and until the end. ofe thé next session of 
a register and 


i| Congress after such appointment, 
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a. reeeiver for each or either of the districts created | 


. by, the. bill... The. third section authorizes the 
President to cause the public lands in such dis- 
tricts; with the exception of such as have been or 
may be reserved for other purposes, to be ex- 
posed to sale, in the same manner and upon the 
same terms and conditions as other public lands 
of the United States. 

- Now, sir, if you pass the first section of the 
bill you lay of the districts and establish the 
offices. Then the duty devolves upon the Presi- 
dent; when, in his judgment, the public service 
shall require it, to appoint the necessary officers, 
and locate the offices. The President may not 
think it necessary to appoint those officers during 
the present session of Congress. Whenever he 
shall deem it right and proper to appoint them, it 
will be his duty, under this bill, to do so; and 
when he shall have appointed them, it will then 
be his duty to cause the necessary and proper 
estimates to be made, and to ask for the appro- 
priations necessary to pay the salaries of the 
officers appointed in pursuance of this law, and 
to pay the contingent expenses. 

There is another appropriation in this bill, to 
pay for the survey of these lands. That pro- 
vision, also, consider to be out of place. It 
should come in the civil bill, where it is usual for 
this Fouse to make appropriations of this kind. 
If you strike out the fourth section, which ap- 
propriates $40,000 for that purpose, you will 
then establish these offices upon the principle 
which governs all other offices, and which, I 
belicve, fixes the salary of the register and re- 
ceiver at $500 cach, and office fees, which, with 


the salary, shall not exceed $3,000 per annum. | 


When the President shall have made the appoint- 
ments it will be time enough, and it will then be 


the right time, to make the estimate, and to make ! 


an appropriation to defray the expenses incident 
upon the establishment of those offices. 

There is, however, a provision in the second 
section, which, I think, should not be in it. It 


is that provision which gives to the President the | 


power to appoint those officers during the recess 
of Congress. 1 believe it has not been the prac- 
tice of this Government, and it has not been held 
to be within the power of the President to make 
original appointments authorized by law, except 
by and with the advice and consentof the Senate. | 

hen an officer shall once have been appointed, 
and a vacancy occurs during the recess, then the | 
President has the power to fill the vacancy, until | 
Congress shall again meet, and then he shall 
submit the nomination to the Senate for them to 
pass upon. Therefore, I move to strike out of 
the fourth line of the second seetion, the words 
t orduring the recess thereof,’ and also to strike 
out the fourth section. 

Mr. BENNETT, of New York. F think the 
gentleman from ‘Tonnessee may be rightas to the 
fourth section. This bill was prepared carefully 
at the General Land Office, and sent to the Com- 
mittee on Publie Lands, I think the provisions 
of the second section are right, for the bill might 
pass at so late a day of the session that an ap- 
pointment could not be made before the-adjourn- 
ment; and in that case, if the amendment of the 

entleman from Tennessee is adopted, we should 
have no officers until the next Congress shall | 
meet; which might delay the operation of these 
offices for some time. As the lands have been 
surveyed and are ready for market, facilities 
should be immediately afforded for their entry | 
by those whe want them. 

As to the fourth section, it is well enough that 
it should be in the bill, and the bill is well enough | 
without it; for if these officers are to be appoint- 
ed, there must be some provision in the general 
appropriation bill to pay their salaries; and 
therefore I do not object to the motioa of the 
gentleman from Tennessee to strike out the fourth 
section, I hope the other amendment of the 
gentleman will not be agreed to. 

Mr. RICE. I hope the gentleman from Ten- | 
nessee will not insist upon striking out the 
$40,000 included in the fourth section, 
was recommended last year, but lost for want of 
timc; and if the appropriation for the survey is 
not made until the passage of the civil and diplo- į 
matic bill, it will then be too late to commence 
operations this year. The country lies between 
tbe forty-sixth and forty-ninth degrees, north lat- | 
Stude, is heavily timbered, and surveyors san only | 


i 
l 
The bill i! 


|] sued to the widows 


work during the fall months; hence the necegsit 
for an immediate appropriation. The condi- 
tion of the country was fully understood by the 
Í Department when the bill was framed. The 
citizens are anxious to enter their farms, and I 
hope no further obstacles will be thrown in their 
way. 

Mr. COBB, of Alabama. I wish to say to 
my worthy friends from Tennessee and from 
| Virginia who made speeches here some short 
time since in opposition to grants to railroads, 
on account of the wrong done to those who have 
received land warrants from the Government, that 
the consequence of bringing these large tracts 
of land into market will be to raise the price 
of land warrants to their original price, and the 
holders will be able to realize what they could 
have obtained before the grants were made. J 
am for bringing into market as much land as can 
be disposed of, and that as rapidly as possible. 
The greater the quantity of land brought into 
market, the greater, of course, wilfbe the facilitics 
afforded to those who shall be in possession of 
land warrants. I understand that there have not 
yet been issued half the number of land warrants 
to which parties are entitled under the act of 
1855. The widows and orphans of revolutionary 
soldiers, in whom the gentleman from Tennessee 
‘is so deeply interested, will be benefited in pro- 
| portion as the quantity of land brought into mar- 
ket is more or less large; as the more there shall 
be brought in the more valuable will their land 
warrants become. I hope, therefore, that that 
gentleman will throw no obstacles in the way of 
establishing land offices, and thereby bringing 
into market as much land as possible. I know 
| his kindness of heart, and how much he is inter- 
ested in these widows and orphans of revolution- 
ary soldiers; and I tell him that the measure is 
one for their benefit. 

Mr. WASHBURNE, of Ilinois. I hope the 
committee will pass the bill precisely as it stands, 
only striking out the fourth section, from the 
fifth line. [thinkthat the bill, with that amend- 
j ment, should be passed. ‘That these land offices 
are necessary, there can be no question, Itis not 
only for the interest of the settlers, but also for the 
interest of the Government, to have land offices 
established, so that the Government land claims 
can be sold. 

In relation to the first part of the fourth section, 
which requires that an appropriation of $4,000 be 
made for surveys, I think it very proper that 
that appropriation should go in for the purpose, 
as stated by the gentleman from Minnesota, of 
saving time, so that settlers can go in at once. 

But in relation to the last part of the section, pro- 
viding for the claims of the officers of the land 
offices, 1 do not sce its propriety. It is not neces- 


| 
j 
| sary. And I would move—if the gentleman from 
| New York, the chairman of the committee, insists 
jon his amendment—to amend that amendment 
by striking out all of the fourth section, after the 
fifth line thereof. The salaries of the land ofi- 
cers are established by law; and when a bill 
for the establishment of a land office passes, the 


‘| salarics of the officers commence under the ex- 


jisting law. Hence there is no necessity for any 
| provision of the kind; and I do not know, and 
cannot conceive, the reason why 1t was put in. 
Mr. JONES, of Tennessee. 1 should most 
cheerfully codéperate with the gentleman from 
| Alabama, [Mr. Cosg,] if T could believe that this 
i bill was an exception to all others, and was intend- 
: ed to benefit either those who received bounty land 


|i warrants from the Government, or the actual set- 


| tlers on land. Butif you pass this bill, survey 


l these lands, offer them at publie sale, and let them 


| become subject to private entry, what assurance 
i have we that they would not be immediately 
taken out of market again, under the Minnesota 
railroad bill? I ask that gentleman if his com- 
mittee have not now in their handsa bill to grant 
alternate sections of public lands for the build- 
ing of a railroad in Minnesota? Is it the object to 
make this bill a pioneer to prepare and select the 
lands for the railroad to make their selections, and 


| then to have the remaining alternate sections with- 


| drawn from market, and not be sold at less than 
| $2 50 per acre, for which the land warrants is- 
and orphans of revolution- 
ary soldiers are not-to be used? 

Mr. COBB, of Alabama. 


want an answer? 


Does the gentleman i b 
- oH heqginess is under discussion. 


| remarks during this time. 


Mr. JONES. I ask, if the Committee on 
Public Lands have not. prepared a Minnesota 
railroad bill? 

Mr. COBB. Yes; and I am going to state, that 
when that bill comes into the House, my object 
is to have the land brought into market, so that 
persons entitled to land warrants may locate them. 
And I will tell the gentleman further, that t have 
in contemplation a bill proposing to receive these 
very land warrants, issucd to widows and or- 
phans, in payment for the lands to be offered for 
sale in Minnesota. 

Mr. JONES. Well, I hope that, when the 

entleman reports his bill, he will provide for the 
foldets of those warrants—for those to whom they 
were issued—for those for the services of whose 
husbands or fathers they were granted—that 
they may use them at the rate of $1 25 per acre; 
but that they shall not be used at $1 25 in the 
hands of those who buy them up atthe depreciated 
prices brought about by, and in consequence of, 
the railroad grants made at the present session of 
Congress. I hope that the gentleman will provide 
by his bill, that those to whom the land warrants 
have been issued may locate them on any public 
land of the Government that has been heretofore 
offered for sale at $1 25, and not sold, no matter 
where such lands may be, whether on the line of 
railroad, or in a State or Territory. I hope the 


| amendment to the second section will be made, 
| and that the fourth section will be stricken out. 


Mr. McMULLIN. I withdraw my amend- 
ment, and accept the amendment of the gentleman 
from Tennessee, [Mr. Jones.] 

Mr. KEITT. I stated on Saturday, that I 
would ask the House to-day to allow me to make 
some remarks. I wish now toavail myself of the 
opportunity. 

Mr. RICHARDSON, 
raise a question of order. 


I feel constrained to 
I do it with the more 


| pleasure, because the gentleman is a political 


friend. My point of order is, that during this 
week—set apart for territorial business—nothing 
shall be discussed except on a question legit- 
imately before the committec. 

Mr. COBB, of Alabama, (aside.) That would 
not give him latitude. 

Mr. RICHARDSON. I make this point of 
order. 1 desire to say that, for four years past, 
during the week set apart for territorial business, 
I have made this point upon political friends, and 
upon political foes; and the Chair has decided 
that gentlemen shall confine themselves to the 
subject under debate. I make that point of order 
now, and with the more pleasure because, it 
applics to a gentleman who is my political 
friend. 

Mr. KEITT. Tam aware that the point made 
by the member from Illinois [Mr. Ricwarpson] 
is well taken. I said, on Saturday—not knowing 
that territorial business would come up—that I 
would, to-day, make some remarks. 1 was this 
morning informed that this week had been set 
apart for territorial business, and that, under 
the rules of the House, or of the committee, I 
could not make the remarks which I proposed to 
make unless by unanimous consent. I desire to 
ask unanimous consent. I desire to find out 
whether or not I will be permitted to make those 
I have no desire un- 
necessarily to press upon the committee any 
views or any questions outside of practical legis- 


| luion. The views which I propose to submit 


are not—for I do not mean to take any advantage 


; of the committee—upon any measure before it, 


and will notbe on any measure of practical legis- 
lation before the House at any period of the 
session. 

Mr. RICHARDSON. Then Isubmitmy point 
of order. 

The CHAIRMAN. Then the gentleman from 
South Carolina [Mr. Kerrt] will notbein order. 

Mr. KEITT. Then I desire to inquire of some 


| of the gentlemen of the committee, how long this 
i territorial business will occupy the House, and 


T will ask the unanimous consent of the House, 
at the first opportune moment, to allow me. to 


; make these remarks, for I desire to wash my 


hands of this matter. * 

Mr. RICHARDSON. This week is set apart 
for the consideration of territorial business; and, 
so far as I am concerned, I shall make no point 
af order except during the time that territorial 
I think, sir, that 
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we may dispose of all the territorial business that 
we have before us probably in three days. During 
that time, I think the discussion should be con- 
fined to the business before the committee... But 
I state to my friend from South Carolina that it 
is inno spirit of unkindness that I made the point 
of order upon him. 


Mr. KEITT. Certainly not; { did not so | 


understand the gentleman. 

Mr. RICHARDSON. I have done it hereto- 
fore, and I deemed it my duty to do it now; and 
I will state further, that I not only make the point 


of order now, but I think it is the duty of the | 


Committtee on Territories to call every gentle- 
man to order who does not confine himself to 


the question under consideration during the pend- | 


ency of this business. 
Mr. GROW. 


business is under consideration. 

Mr. WASHBURNE, of Illinois. 
question now before the committee? 

The CHAIRMAN. 
the fourth section of the bill. 

Mr. JONES, of Tennessee. Before the ques- 
tion is taken upon that amendment, I desire to 
move an amendment in the second section. T 
move to strike out, inthe fourth line, the words, 
t“ orduring the recess thereof.” The section will 
then read: 

“Sec, 2. And be it further enacted, That the President 
be, and he is hereby, authorized, whenever in his judgment 
the public interest shall require, to appoint, by and with the 
advice and consent of the Senate, and until the end of the 
next session of Congress atter such appointment, a register 
and a receiver for each or either of the districts hereby cre- 
ated, who shall respectively be required to reside at the 
site of their offices, have the same powers, responsibilities, 
and cmoluments, and be subject to the same acts and pen- 
alties, which are or may be prescribed by law in relation to 
other land offices of the United States.” 

I want that these officers shall be first appointed 
when they can be confirmed by the Senate, and 
not during the recess of Congress. That, I think, 
is in conformity with the universal practice. 


Mr. WASHBURNE, of Illinois, asked for 
tellers upon the amendment. 

Tellers were ordered; and Messrs. Crarce and 
Baty were appointed. 


What is the 


The question was taken; and the tellers re-. 


ported— ayes 25, noes 92. 
. So the amendment was not agreed to. 

The question then recurred upon striking out 
the fourth section of the bill. 

Mr. BENNETT, of New York. I said some 
minutes ago that I thought that perhaps it was 
best to strike out this section; but upon further 
consideration, for the reason stated by the Dele- 
gate from Minnesota, I think it would be unjust 
to the settlers of that Territory to strike it out. 
It will only be postponing the survey of these 


lands for two years. I hope it will not be stricken | 


out. 

Mr. DAVIDSON. Iwish to make a single 
remark in addition to the statement made by the 
Delegate from the Territory of Minnesota. It 
seems to me that it would be doing very great 
injustice to the people of that Territory to strike 
out the first part of this section. If those gentle- 
men who advocate the motion to strike out un- 
derstood the real condition of the actual settler 
prior to surveys being made, they would at once 
see that manifest injustice is done to the actual 
‘settler by postponing the survey of these lands. 
It does seem to me that it must necessarily occur 
to every gentleman that, if we are ever to do jus- 
tice to the rights of the actual settler, the reason 
commends itself with peculiar force that we should 
make this appropriation now, and allow these 
lands to be surveyed. They must be surveyed 
at some time, and why not make the appropria- 
tion and allow them to be surveyed now? I regret 
very much the course which the honorable gen- 
tleman from Tennessee [ Mr. Jones] and the hon- 
orable gentleman from Virginia [Mr. McMutuiiy] 
have seen fit to take in reference to this matter. 
If it be true that the Committee on Public Lands 
are to report a bill granting public lands in alter- 
nate sections to this Territory for the construction 
of railroads, is that any reason why the settler 
who has gone to this far-off country, and desires 
to have his home marked out and his title secured 
to it; should not have his land surveyed? I hope, 
therefore, that the House will not strike out this 
section. 


A > I must insist upon the point of | 
order being rigidly adhered to while the territorial || 


It is upon striking out 


I move, however, that these words be stricken 
from the section:  . 

“ And for the salaries of land officers created by this act, 
and for expenses incidental to opening the new offices, the 
sum of $4,000.77 

The question was taken; and the amendment 
to the amendment was disagreed to. 

The amendment also was rejected; the bill was 
then laid aside to be reported to the House with 
a recommendation that it do pass. 


ADMISSION OF OREGON. 


The bill taken up next for consideration was 
‘a bill to enable the people of Oregon Territory 
to form a constitution and State government, and 
for the admission of such State into the Union.” 

The bill was read in extenso. It authorizés the 
people of the Territory of Oregon to form a con- 
stitution and State government, for the purpose 
of being admitted into the Union on an equal 
footing with the original States in all respects 
whatever, by the name of the State of Oregon, 
and provides that the said State of Oregon shall 
have concurrent jurisdiction on the Columbia 
river, so far as the same shall form a common 
boundary to said State, and any other State or 
States hereafter to be formed or bounded by the 
same; and that said river shall be a common 
highway and forever free, as well to the inhabit- 
ants of said State as to all other citizens of the 
United States, without any tax, duty, impost, or 
toll therefor; 

That, from and after the admission of the State 
of Oregon into the Union in pursuance of this | 
act, the laws of the United States, which are not 
locally inapplicable, shall have the same force 
and effect within the State of Oregon as elsewhere 


within the United States; that said State shall || 


constitute one district, and be called the district 
of Oregon; and that a district court shall be held | 
therein, to consist of one judge, who shall reside | 
in the said district, and be called a district judge, 


who shall hold at the seat of government of said |! 


State two sessions of said court annually, on the | 
first Mondays in January and July; and shall in 
all things have and exercise the same jurisdiction 
and powerswhich were by law given to the judge 
of the Kentucky district under an act entitled | 
« An act to establish the judicial courts of the 
United States;’? and who shall also appoint a 
clerk for the said district, who shall reside and 
keep the records of said court at the place of 
holding the same; 

That there shall be appointed in said district a 
person learned in the law to act as attorney of | 
the United States; and that there shall also be 
appointed a marshal for said district, who shall 
perform the same duties and be subject to the 
same regulations and penalties as are prescribed 
to marshals in other districts; | 

That the district judge, attorney, clerk, and 
marshal, contemplated by this act, shall each be 
allowed the same compensation and fees that are 
severally allowed to the same officers in the State 
of California by act of Congress, to be paid in the 
same manner; 


That, until another census shall be taken, and ll 


apportionment made, the State of Oregon shall 
be entitled to one representative in the Congress 
of the United States; 

That the following propositions shall be sub- 
mitted to the convention which shall assemble for 
the purpose of forming a constitution for the | 
State of Oregon, for acceptance or rejection; and 
if accepted by said convention, and ratified by 
an article in said constitution, they are to be ob- 
ligatory on the United States: 

First. That sections numbered sixteen and 
thirty-six in every township of the publie lands 
in said State, and where such sections have been 
sold, or otherwise disposed of, other lands equiv- 
alent thereto, and as contiguous as may be, shall 
be granted to said State for the use of schools. 


Second. That two entire townships of land shall |! 


be reserved and set apart for the use and support 
of a university, and are granted and conveyed by 
the bill to the State, to be appropriated solely to 
the use and support of such university in such 
manner as the Legislature may preseribe. 

Third. That ten entire sections of land, to be 
selected and located under the direction of the | 


said State, are hereby granted to the: said: State 
for the purpose of completing the public buildings 
of the said State, or for the erection of others, at 
the seat of Government, under the direction’ of 
the Legislature thereof. : ae 

Fourth. That five per cent. of the net proceeds 
of sales of all public lands lying within: the said 
State, which have been or shall be sold by Con- 
gress, from and after the admission of said State 
into the Union, after deducting all the expenses 
incident to the same, shall be paid to‘the said 
State for the purpose of making public roads and 
canals in the same, as the Legislature shall direct: 
Provided, That the foregoing propositions herein 
offered are on the condition that the said con- 
vention which shall form the constitution of said 
State shall provide, by a clause in said consti- 
tution, or an ordinance irrevocable without the 
consent of the United States, that said State shall 
never interfere with the primary disposal of the 
soil within the same by the United States, nor 
with any regulations Congress may find neces- 
sary for securing the title in such soil to bona fide 
purchasers thereof; and that no tax shall be im- 
posed on lands the property of the United States; 
and that in no case shall non-resident proprietors 
be taxed higher than residents. 

Mr. GROW. Idonotimagine that there is any 
necessity for discussing this bill. It simply en- 
ables the people of Oregon to form a State con- 
stitution. The Committee on Territories only 
propose to amend, so that the public lands for 
the public buildings of the Territory shall be 
located in sections instead of quarter sections, 
It prevents the taking of quarter sections all 
around the public lands. 

The amendment was agreed to. p 

Mr. GROW. I move that the billbe laid aside 
; to be reported to the House with a recommend- 
| ation that it do pass. 

Mr. JONES, of Tennessee. Iask that the first 
three lines of the bill be read. 

They were read, as follows: 

“That the people of the Territory of Oregon be, and they 


are hereby, authorized to form a constitution and State gov- 
ernment.” 1 


Mr. JONES. I move to amend by inserting 
after the word “‘ Oregon” the words ** whenever 
they shall have a population equal to the ratio of 
one representative under the census of 1850. - 

Mr. LANE, Itis now, Mr. Chairman, eight 
years since Congress passed a law organizing a 
territorial government in Oregon. It is not in 
my power to say exactly what the population of 
that Territory is; but I am inclined to think that 
it is equal to the number fixed as the ratio of 
| representation under the census of 1850. I do net 
think it is essential to this bill that it should fix 
the amount of population, requiring the. precise 
number which forms the ratio of representation. 
Such strictness has not been usual in the admis- 
sion of other Territories as States, and I think, 
therefore, the amendment of the gentleman from 
Tennessee should not be adopted. On a full poll 


|i 3 believe the Territory could give fifteen or twenty 


thousand votes, The country is settled, sparsely 
to be sure, over hundreds of miles of territory, 
and they have been ina territorial state long 
enough. I desire that they be allowed, when so 
inclined, to be admitted into the Union upon an 
equal footing with the original States. e bill, 
which you have before you, is an exact copy of 
the bill passed last year by this House, almost 
unanimously. Indeed, I do not recollect that 
į there was any opposition to it atthat time. It 
passed the House, but it failed in the Senate, 
with much other business, on account of the late 
period of the session when it passed the House. I 
hope there will be no objection to it now. 

The people of Oregon are a law-living people, 
and hold in great deference the will of the people 
of the United States as expressed through the 
two Houses of Congress. To such an extent 
does this feeling prevail among them, that they 
prefer to have authority granted them by Con- 
gress to form a State constitution before proceed- 
ing to take so important a step, If you passthis 
bill inte a law they will present their State ¢on- 
stitution hero next Congress, when they will-cer- 
tainly have a population sufficientto entitle them 
to admission. 1f the population js not sufficient 


Legislature, in legal divisions of not less than one 
quarter section from any of the unappropriated | 
lands belonging to the United States, within the į 


now (which I do not admit) it will be then, and 
| it is not necessary to make the amendmentasked 
i for by my friend from Tennessee. 
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T, JONES, of Tennessee. Ido not propose 
ta detain the committee long upon this. subject, 
y e Should be some amount of population 
fixed as a prerequisite to the formation of a State 
constitution and admission into the Union, and 
that ratio, I think, should be that which entitles 
any one district id a State to a representative 
der the last preceding apportionment. If we 
regard that, we are perfectly at sea; and having 
iéthing to. guide us, we may admit one State 
with ‘eight thousand inhabitants, another with 
y thousand, and still another with ten thou- 
and. I think the amendment should be adopted. 

“Mr. GROW. [think that the sound doctrine 
and the policy which this Government ought to 
act upon in relation to the admission of a Terri- 
tory, is, that admission should follow when there 
is sufficient population to support a State Gov- | 
ernment without imposing excessive burdens and 
taxes upon the people; and when they ask to take 

that burden upon them, that the Government 
should allow them to do so. Believing that she 
has that amount of population, Oregon asks of 
this Government permission to form a State con- 
stitution, preparatory to admission. We, by this 
bill, grant that id the usual form, and in the usual 
manner. There is nothing in this ‘bill which is 
hot wspally and ordinarily contained in bills 
authorizing the people of a Territory to form a | 
State constitution; and I sce no reason why there | 
should be any difference. 

Mr, WALKER. I differ entirely with the | 

entleman from Pennsylvania as to what should 
ye the character and rule of our action in cases | 
‘of this sort. It seems to me that the basis of ac- | 
tion should be made to rest upon the question 
of the ability of a Territory to support a State 
Government. The question we should settle | 
is this: Whether the population of a ‘Territory | 
corresponds with the ratio of representation pre- 
scribed so far as State governments are econ- 
cerned ? 
The gentleman from Tennessee says, that if 
yon relax in that rule you will have no guide 
whatever as regards the population which a 
Territory must contain prior to the formation of | 
a State constitution and admission into the Union. 
It becomes a question all-important; and for the 
purpose of showing, by way of illustration and | 

y way of caution, its importance, I will take 
oceasion to say this: Suppose the Territory of | 
Utah applies for admission as a State, with her 

peculiar Jaws governing the marital relations, 

when it is known that the moral sense of her 

people sanctions polygamy : when we bear in mind 
‘that the sole duty of Congress is to admit a State 

when she applies for admission, if she presents a | 
constitution having a republican form, we bave 
no right or power to set ourselves up as moral in- 

uisitors, And suppose it to be a known fact, 
that Utah has nol a sufficient population to en- 
title her ta one Representative on this floar, but 
still is able to support a State government: I ask 
gentlemen sitting here now, with what show of 
reason we could shut the door against the admis- 
sion of Deseret, when we admit Oregon with a 
population less than that fixed as the ratio of rep- 
resentation? { put the question to the gentleman 
from Pennsylvania. 

I, sir, have no objection to the admission of 
Oregon into this Union. I care not what her form 
of government may be, if it be only republican 
in its character. I! shall hold myself constrained 
to vote for the admission of any State which has 
complied with the great organic law, caring not 
whether her own organic law covers or excludes | 
the institution of slavery. 

But, Mr. Chairman, I say there is a guide 
and a limitation upon our action, and we should 
not admit a State into the Union unless she 
has a population which would entitle her to a 
representative, under the ratio of representa- 
tion based upon the preceding census. I trust, | 
then, the gentleman from Oregon will understand 
the nature and character of my objection, and 
-why it is that I sustain the proposition of the 
gentleman from Tennessee. I think we ought! 
not to actin haste in this matter. 


population which would entitle a State to a repre- 
sentative upon this floor; and that she has such 
population is unknown to this House. 

Mr. SMITH, of Virginie. I was not present 
when the bill was introduced. I would ask the 


| objection. 
| there, with many other bills, for want of time to 


t There should || 
at least be ee equal to the fractional || 
h 


chairman of the committee upon what ground | 
the bill is reported? `. ` %3 f i 
Mr. GROW. There is no report accompany- 
ing the bill, for the reason that, at the last session 
of Congress, a bill passed this House, similar to | 
this, almost word for word, and almost without 


It was sent to the Senate, and failed 


consider it. 

Believing that the considerations which acted 
on the House at that time are as strong now as 
they were then, and that the population of Oregon | 
is certainly not less now than it was then, and 
that if it was right for the House to pass the bill 
at that time, it certainly is right now, we fol- 
lowed the precedent. As this bill confers no 
rights which the people have not already, it is a 
mere matter of form at best, and we are not dis- 
posed to make any objection to the bill, but have 
reported it as we found it in last Congress, at the 
instance of the Delegate from Oregon. As I under- 
stand him, there were fifteen thousand votes cast 
for Delegate; and that is‘as many votes as the 
majority of members here have received in their 
respective districts. 
not on the question of how many votes were cast 
in the Territory, that I should admit this people 
into the Union. The only question I would ask 
is, Have they sufficient population to support a 
| State governmentand to administer the laws ne- 
| cessary to protect life and property, without ex- 
cessive burdens? If so,and they desire to govern 
Memselvos, why should we keep them in tute- 
age? 

Mr.. WALKER, (interrupting.) I would be 
| glad if the gentleman would inform the commit- 
we of any reason why Congress should discrim- 


organized and admitted State and known sover- 
eignty, and Territory ?—why Congress should, 
by its apportionment, say that so many thousand 
inhabitants shall be entitled to have one member 
on this floor, and why, so far as a Territory is 
concerned, it should not be subject to the same 


| dian of the Territories, and has charge of ail their 


|j interests until they are organized and formed 


into State governments ? 

Mr. GROW. 
assumes, in the action of the Government, that 
which is not true. The Government never has 
required a Territory to have the ratio of popula- 
tion required for a representative. 

Mr. WALKER. I did not say so. Iasked 
the reason why this discrimination should be 
made. 

Mr. GROW. Iam coming to that point. We 
have made States of this Union out of Territories 
which had but half the population required by the 
ratio of representation at the time they were 
admitted. You have four representatives on this 
floor to-day representing only fifty-five thousand 
people—a fraction of the ratio in the States. 
Oregon has got more population to-day than is 
represented by members here who stand on the 
fractional ratio on your last apportionment. 

Mr. SMITH, of Virginia. Has there been 
any census of Oregon taken? 

Mr. GROW. I only take the votes polled at 
the last election for a Delegate from Oregon. 

Mr. ZOLLICOFFER. I wish to correct a 
statement of the gentleman from Pennsylvania. 
I undertake to state to the House, that if gentle- 
men examine into the facts of the history of the 


States, they will be able to find but one solitary 
instance, in the eighteen Territories from which 
States have been admitted into the Union, in 
which, at the time of the admission, the popula- 
tion was less than the ratio of representation. It 
was the case of Florida. But, at the time of the 
application, it was deemed proper by Congress, 
on account of the treaty by which we acquired it, 
to make an exception in that isolated case. If 
there is any other instance of the kind, { ask the 
gentleman from Pennsylvania to point it out. 
Mr. GROW. Appended to the majority report 
of the Committee on Territories is a table of the 
popes taken by the census immediately pre- 
ceding the admission of States. It was as near 
the population as we could get. The represent- 
ative population is stated—with the white popu- 
lation and the slave population. In the case of 
Florida, she had a representative population of 


But, as I said before, it is | 


inate in the law of apportionment between an | 


rule, especially as Congress is the peculiar guar- | 


The gentleman from Alabama | 


` . r > . . { 
organization of the Territories of the United 


about 44,190, while the ratio of representation 
was 70,608. Her white population was only 
27,943. 7 : 

But the gentleman says that there was an ex- 
ception in her case on account of the treaty by 
which we acquired it. If he admits our title to 
Oregon to rest upon any claim based upon the 
treaty with France, the people of Oregon are en- 
titled to the same consideration as the people of 
Florida, and should be admitted into the Union 
as soon as practicable under the Constitution. If 
Florida was admitted into the Union with an in- 
sufficient population, on account of the treat 
with Spain, Oregon ought to be admitted wit 
an insufficient population, under the treaty with 
France, 

But to return to the point raised by the gentle- 
man from Alabama as to the inequality of the 
ratio of representation in the States to that in the 
Territories. _ 

Mr. ZOLLICOFFER, (interrupting.) Allow 
me to state that I conceded that the case of Flor- 
ida was an isolated case. But I asked the gen- 
tleman, if there was any other case, to be so 
good as to state it to the House. 

Mr. LANE. Iwill answer thẹ gentleman if 
the gentleman from Pennsylvania will allow me. 
Hlinois was admitted with a population very 
much below the ratio established at the time she 
was admitted. 

Mr. GROW. I propose to refer to the re- 
marks of the gentleman from Tennessee. There 
is a table appended to this report, which was com- 

iled with much care, taking the only authentic 
information that we had of the population— 
namely: the census immediately preceding the 
admission of the State. This was as near as we 
could arrive at the true population. Now you 
will there find that the population of Michigan 
was 31,000, by the census which immediately 
preceded her admission, while the ratio of repre- 
sentation was 47,000. Iowa, when she was ad- 
mittee, had a population of 43,106, when the 
ratio of representation was 70,680. Wisconsin 
had, according to the census immediately pre- 
ceding her admission, a population of 30,940, 
when the ratio required was 70,680. 

But gentlemen can refer to the table for them- 
selves, and I will not, therefore, take up time in 
doing so. The figures are compiled from the 
census immediately preceding the time of the 
admission of these States. 

To answer the gentleman from Alabama, [Mr. 
Warker,] that it is an inequality of representa- 
tion which we ought notto allow! If gentlemen 
take the ground that a Territory must be kept in 
her state of pupilage until she shall in every case 
have the population required under the apportion- 
ment of representation for States, it will be but a 
few years—in view of the rapidly-increasing popu- 
lation of the country, unless you greatly enlarge 
the representation on this floor—before the ratio 
may double what it is at present; and do gentle- 
men propose to lay down the rule that, when it 
will require a population of two hundred thousand 
to send a member to this House, a Territor 
must be kept in a state of vassalage until it shall 
have that population? Why, that is a population 
larger than that of some of the States of the Union. 
Delaware is almost full to-day. Her population 
cannot increase in the same proportion as those 
new States. Rhode Island has not extent of ter- 
ritory sufficient to keep up with such an increase 
of ratio. Therefore, you would impose upon the 
people of a Territory a state of pupilage during 
three or four generations of men; and is it for 
men, who claim to be the guardians and special 
champions of what is called squatter sovereignty, 
to keep the people of a Territory in that subjec- 
tion, when they are able to take care. of them- 
selves and to manage their own affairs? H they 
desire to do it, why not permit them to do it? In 
the Senate, the inequality of representation will 
be no greater, whether the population be smaller 
or larger; and if the House is affected by having 
a representative of a smaller population in this 
Hall, shall we, for that reason, deny to these 
people the right to govern and take care of them- 
selves, when there is a sufficient number to do ‘so? 

Mr. BOCOCK. With the consent of the gen- 
tleman from Pennsylvania, I desire to ask hima 
question. I understood the gentleman to state 
that the title of the United States to the Territory 
of Oregon was acquired under a treaty with 


1856. 


a 


France. My purpose in rising is to ask the 
gentleman what treaty with France he alludes to? 

ir. GROW. The gentleman from Virginia 
misunderstood my point, I think. I only put 
the question hypothetically in answering the ar- 
gument of the gentleman from. Tennessee, [Mr. 
Zouicorrer.] [saidthat, if the gentleman recog- 
nized the title of France to Oregon as good, then the 
same exception that he made in the case of Flor- 
ida would hold good in the casé of Oregon, for 
there was a similar clause in the treaty with 
France with that with Spain. 

Mr. BOCOCK. Then the Missouri compro- 
mise line, as established by the act of 1820, and 
made applicable to all the territory acquired under 
the treaty with France, would, by the gentleman’s 
own admission, extend to the Pacific ocean. 

Mr. GROW. If the territory we acquired 
from France included the Territory, then the Mis- 
souri compromise line would apply to that Ter- 
ritory . But the line west of the Rocky Mountains 
was 42° on the south, and 36° 30’ east of the 
Rocky Mountains. I, however, only made’ the 
statement hypothetically, without intending to 
draw into this discussion any -opinion as to 
whether we acquired our whole title to Oregon 
under that treaty, : 

Mr BOCOCK. With the gentleman’s per- 
mission, one more remark. Ido not wish to be 
understood as expressing any opinion in relation 
to the propriety of passing this bill, allowing the 

eople of Oregon to forma State constitution; 

ut, sir, 1 cannot help lending an attentive ear to 
the declarations of our friends on the other side 
of the House who are so sensitive about the re- 
peal of the Missouri compromise. 

I remember very distinctly that when, some 
years ago, the bill was pending before this body 
to form the territorial government of Oregon, the 
question as to the’extent of the Missouri compro- 
mise line was distinctly raised here. The north- 
ern members asserted a claim to have Oregon as 
free soil. The South were willing to allow the 
claim, provided it was conceded that Oregon 
came within the terms of the Missouri compro- 
mise. That would have carried the line of 36° 
80’, to the Pacific ocean, and settled in advance 
many questions which have since arisen to agi- 
tate and distract the country. 
member from South Carolina submitted a dis- 
tinct proposition, declaring, as the ground of this 
claim to Oregon on the part of the North, that 
Oregon lay north of the Missouri compromise 
line. But northern gentlemen voted down this 
declaration, and denied that the Missouri com- 
promise extended to Oregon. They did not 
consider the Territory acquired from France then 
quite so broad and extensive. 

But now, upon the question of the formation of 
n State government in Oregon, gentlemen lose 
sight of their former arguments, and actually 
contend that, under the treaty with France, the 
Missouri line actually extended west to the 
Pacific: I have called the attention of the com- 
mittee to this declaration. of the gentleman, in 
view of the opposition. made by him in 1859 to 
the extension of that line to the Pacific, and in 
view of the sensitiveness which the gentlenian 
and his friends have shown in reference to the 
repeal of the Missouri compromise in 1854. 

Mr. GROW. This is digressirig from the sub- 
ject before us, and I wiil not continue it further 
than to make one additional remark. Supposing 
this treaty with France did extend the Missouri 
line to the Pacific: itextended the line of 420 west 
of the Rocky Mountains. But you claimed in. 
1850, that the line of 360 30’ should be extended 
to the Pacific, which would take a portion of the 
territory purchased of Mexico and was never 
included in the Missouri compromise. That was 
a bargain for the purchase from France, and 
nothing else. You asked us'to make a new bar- 
gain in 1850, which we refused’ to-do; but have 
ever stood by the old bargain as made in 1820. 

But, sir, this is not pertinent to the question 
before us, and I call myself to order for the di- 
gression. Neither the treaty with France nor 


the compromises of 1850 have anything to do. 


with the question of authorizing the people of the 
Territory of Oregon to form a State constitution. 

Mr. WALKER. Ifthe gentleman will allow 
mic to interrupt him, I do. not wish to pursue the 
subject of the remarks last made by the gentle- 
man from Virginia: [Mr. Bocock] and the gen- 


A distinguished: 
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tleman from Pennsylvania, and I am glad the 
gentleman from Penxsylvania has called: himself 
to order in respect to them; what I have to say 
is directly to the bill under consideration. If I 
understood the position taken by the gentleman 
from Pennsylvania, it is this: that the whole 
question of the admission of new States into the 


| Union resolves itself into simply a matter of 
congressional discretion. 


Mr. GROW. Yes, sir. 

Mr. WALKER. And therefore, that what- 
ever rule of ratio may be prescribed by Congress, 
as far as population is concerned, it should be no 
governing rule to guide the action of Congress in 
the admission of new States. I understand, 
further, the gentleman to say that because the 
Delegate from Oregon comes here representing 
some fifteen thousand votes, that is enough to 
admit him to a seat upon this floor asa mem- 


! ber, and enough to enable that Territory to walk 


into ourgreat Union asa sovereign State, although 
we have no evidence of the aggregate population. 
Now, I submit to the gentleman, if when he has 
abandoned the rule of representation laid down 
by Congress, in regard to States already admit- 
ted, he has not launched upon the broad sea of 


congressional discretion? If.a Territory is en- | 

titled to come into the Unionas a State, whenever | 
x : i 

she may have population to sustain a State gov- 


ernment, I ask him by what fairness or justice 
we can prescribe any rule on the subject, save the 
constitutional limitation of thirty thousand inhab- 
itants? Why, sir, it militates against the whole 
theory upon which this ratio was founded. What 
was the object of Congress in establishing a ratio 
of State representation? It was to limit the! 


number of members inthis House; it.was by first || 


ignoring the maxim, that in the multitude of 
counsellors there is wisdom. It was upon the | 
ground that, by limiting the number of members 
of the House, they would insure calmness, 
method, and deliberation in their councils. 


the old States, to disregard it in the admission of 
new States into the Union, seems to me simply to 
be preposterous, 

Mr.GROW. I desire to know how the gen- 
tleman holds the floor? I understodd him to 
interrupt me simply to ask a question. 

Mr. WALKER. I beg the gentleman’s pardon 
for taking so much of his time. I will put my | 
question in a direct form. 

Mr. GROW. Ihave no een to yielding 
to the gentleman to say what he desires to say; | 
I only desired that it should be understood that | 
I have the floor. 

Mr. WALKER. My question is, assuming | 
that it is a matter of congressional discretion | 
whether we admit a State without regard to her 
population, while we establish a fixed ratio of 
representation for States already in, does not this 
break up the whole theory of a ratio of repre- | 
sentation in this House, and destroy that equality | 
of which we should never lose sight? 

Mr. GROW. In my judgment, it is certainly 
a matter of discretion with Congress. But toan- 
swer the question more in detail, this Congress 
has the constitutional power to organize Territo- | 
ries. The object of such organizations to rear 
and édueate them for coming into the Union as 
States, leaving it in the discretion of Congress to 
say when and how they shallcome in. Congress | 


i be redressed. And if they choose, they can set 


And | 
if we.are to carry out that theory in respect to | 


to that people to form a State constitution, we 
possess that right ourselves. Then the bilk in* 
dorses the doctrine that Congress has ‘the right 
to legislate over the Territories.on every subject. 
I deny the constitutionality of that doctrine;:and: 
I now call on the chairman of the Conimittee:on 
Territories to know whence he derives it. : 

Mr. GROW. Thad no idea of occupying the 
floor so long as I have done. The gentleman 
from Pennsylvania puts a question to me. In 
my judgment, it is immaterial whether or not 
Congress pass this bill, so far as the rights of the 
people of the Territories are conéerned.. They 
can meet and frame a State constitution any da: 
they please, under the constitutional right to peti~ 
tion for redress of grievances. If they find that. 
their territorial organization is a grievance, the 
can come here and ask that their grievance sł all 
forth the kind of government that would be niost 
acceptable to. them. 

The gentleman asks what power we have to 


| form a State constitution? A territorial organiza- 


tion is the creature of Congress, and cannot be 
changed or abolished without the consent ‘of 


| Congress. That consent may be as well expressed 


after the action of the people in forming a consti- 
tution as before. Therefore, as I have said al- 
ready, I regard this bill as immaterial, so far as 


| the right of the people of the Territory under the’ 


Constitution is concerned. a a a 
Mr. RICHARDSON obtained the floor, but 
yielded to ; 
Mr. CLINGMAN. I will ask the gentleman 
a question, for information. Did not this bill 
pass unanimously at the last session? Such is 
my impression. [know that I supported the bill. 
Mr. RICHARDSON. Allusion has been made 
by the gentleman from Pennsylvania, to the pas~ 
sage of a bill similar to this, at the last session. 
It was not passed for that reason, Nor will 1, 
at any time, lend my support to a bill on the 
broad ground assumed by the gentleman from’ 
Pennsylvania. The information in relation to the 
population of Oregon was not derived from the 
statistics ofany census, but by a calculation based : 


| the Government. 


may. admit them with five thousand inhabitans, 
orit may refuse them with five hundred thousand | 
inhabitants. The rule establishing a ratio of rep- 
resentation for the States already in the Union, 
has no application whatever to the admission of 
new States. All the circumstances under which 
a State is to come into the Union must be left a 


matter of congressional discretion. That is the | 


H 
sole and only rule. We are to do that which is | 
best calculated to promote the best interests of | 
the Territory and of the Union. Therefore, if | 
we believe that the admission of Oregon is for | 


her benefit, and advantageous to the whole coun- |! 


try, we ought to admit her; if not, we, should | 
refuse it. There is the whole question in refer- | 
ence to the action of Congressto admit States. | 

Mr. BARCLAY. With the gentleman’s per- | 
mission, I will make a single inquiry. . This bill 
delegates to the people of Oregon a right to form | 
a State constitution. Now, I should like to} 
know from whence this power is derived? Oni 
every principle of law, if we can delegate a right 


on the number of votes cast at the last election’ 
in that Territory. The calculation was made‘ as’ 
the calculation is made in the States. By that. 
calculation, she had a population, in number, 
more than half that was necessary to entitle her 
to a representative. Her vote was about fifteen 
thousand. Everybody knows that, in new States 
and Territories, the people cannot vote so readily 
as they can in the older States. Itis impossible 


|| to afford them the same facilities and conveniences 


for voting. : 
Estimating the population to be six ‘to one 
voter, and the amount of the probable population 
of Oregon is ninety thousand. Suppose it is not 
so much as six to a voter; suppose it is four to a 
voter: then her population is sixty thousand. 
Sixty thousand population would give any State 
of the Union a representative under the existing 
apportionment. [twas on this ground that I gave’ 
my support to the bill at the last session. Look 


ling wt all the precedents in like cases, though I 


do not acknowledge that they are binding, F could 
reconcile the admission of Oregon with the admis- 
sion of every new State since the foundation of 
I do not believe that in every 
instance before admission, a Territory should be 


ij shown to have the full amount of population for 


one Representative; but in no instance, and at no 
penod since the beginning of the Republic, has a 
erritory been admitted, unless she had a popu~ 


i lation of more than one half of that which would 


entitle her to a Representative. 

Mr. GROW. What had Illinois? 

Mr. RICHARDSON. Ido not know the pre- 
cise amount of population Illinois had when ad- 
mitted; but I venture to assure the gentleman 
Illinois had enough to entitle her to a represent- 
ative. The United States census was taken in 
1810, when she had over twelve thousand popu- 
lation. Illinois came into the Union in 1818, eight 
years afier, when her population had. more than 
doubled that of 1810. I do not remember the 

recise time at which Florida was:admitted; nor 
is it material that I should. I arrived at the con- 
clusion that the bill ought to pass- in the manner 
I have stated. That conclusion is now as it was 
then. I am not willing to advocate the bill on the 


ground stated by the gerthemaa from Pennsylva- 
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nia, I wil not vote to admit a Territory as a 
State into this Union that has not population 
anough which, if in a State, would be sufficient 
toentitle the State to a representative, unless under 
extraordinary circumstances. I think, when we 
arrive at that conclusion, thata Territory has this 
requisite population, we should refer the whole 
question to the people of the Territory for them 
to decide whether they desire to come in or not. 

I. will not elaborate, sir, the question which has 
been alluded to by the gentleman from Pennsyl- 
vania in reference to our title to Oregon; for my 
opinion coincides with his, [Mr. Grow,] and the 
opinions which have been given upon this floor 
whenever the question has been discussed —opin- 
ions, not only upon this floor, but given by states- 
men who contested our right to the country, and 
claimed that our title came. by purchase from 
France. 

Mr. GROW. All that I stated about our title 
was in reply to the gentleman from Tennessee, 
and that ina hypothetical way. 

Mr. RICHARDSON, I do not want to getinto 
a dispute with the gentleman from Pennsylvania, 
and if his statement was hypothetical—if it was 
a position upon which he was not willing to stand 


--ho reply 1s necessary. 

Mr. &kow. { am certainly very unfortunate 
in making myself understood. I raised no ques- 
tion about our title to Oregon from France. ‘Phe 
gentleman from Tennessee alleged that the only 
exception of the admission of a State where the 
population was less than the representative ratio 
was Florida, and he excused that on account of 
a clause in the treaty of cession from Spain. To 
answer his argument, I said there was the same 
clause in the treaty of cession from France. If 
he recognized that title as good, it would answer 
his own argument. 

Mr. RICHARDSON, 
made by my friend from Pennsylvania was a good 
one, and I stand with him. As he avers, our title 
to Oregon was derived from France by the Louis- 
jana purchase. 

Mr. ZOLLICOFFER. F have no information 
as to what the population of Oregon is, Irise 
for the purpose of stating facts of history con- 
nected with the admission into the Union of States 
formed out of Territories of the Union. [believe 
there never has occurred but one instance among 
the eighteen States formed out of ‘Territories and 
admitted into the Union, where a State was ad- 
mitted with a population less than the ratio of 
representation in Congress at the time of admis- 
sion, and that one instance is the admission of 
Florida. If gentlemen know of any other in- 
stances, I hope they will cite them to the House. 
The Delegate from Oregon cited the case of Ii- 
nois. He was mistaken in that instance. 
nois was admitted into the Union on the 3d of 
December, 1818, with a population, according to 
the census of 1820, eighteen months after the date 
of admissjon, of fifty-five thousand two hundred 
and eleven, while the ratio of representation was 
only thirty-five thousand. These are facts drawn 
from the public records of the country. 

Mr. LANE. I wish to say to the gentleman, 
that I was mistaken. In looking over the record 
I reversed the ratio and the population. 

Mr. ZOLLICOFFER. The gentleman from 
Pennsylvania [Mr. Grow] gave other instances. 
I heard him but indistinctly, and am not sure 
that I shall respond to all the instances he cited. 
Buti know he was mistaken, and will now under- 
take Lo state the facts to the House. 


Sa 


The State of Tennessee was one of the in- |) 


stances cited. That State was admitted into the 
Union in June, 1796, with a population—ascer- 


tained by the territorial census in 1795, one year | 


before admission, and so reported to Congress 
by the then territorial government—of seventy- 
seven thousand, when the ratio of representation 
was thirty-three thousand. 

Louisiana was admitted into the Union in 1812, 
with a population, ascertained two years before, 
of seventy-six thousand, at a time when the ratio 
of representation was thirty-five thousand. 

The State of Indiana is another State about 
which there have been some questionable facts 
stated. She was admitted in December, 1816, 
with a population of sixty-three thousand, while 
the ratio of representation was thirty-five thou- 
sand, 

Mirouri was admitted in 


1821, vith a pop- 


| any other case about which there is a doubt o 


| ylation of sixty-six thousand, when the ratio of 
| representation was forty-five thousand. Ark- 
' fifty-two thousand—as House document of the 
| first session of Twenty-Fourth Congress, volume 
! 4, pages 133-74-’5, will show— when the ratio was 
: forty-seven thousand. Mississippi was admitted 
‘ with a population of seventy-five thousand, when 
the ratio was thirty-five thousand. If there is 
i r 
| question, I ask that it shall be pointed out. I 
| refer to the admission documents. These are 
| facts of history. a 
| Now Ido not know what population Oregon 
‘has; but my impression is, that the Territory 
| should not be admitted into the Union as a State 
until it has a population equal to that which 
| would entitle it to one representative on the floor 
of Congress. My impression is, that justice to 
i the larger States of the Union requires that, when 
| you place a State on an equality with the State 
i of New York, for example, or with such a State 
las Pennsylvania—giving it a full equality in the 
Senate of the United States—it should have at 
| least population sufficient to entitle it to one rep- 
Í resentative on the floor of the House. 
| Myr. GROW. Will the gentleman allow me a 
| moment? I think the gentleman said that the 
| case of Florida was an isolated case, and that if 
‘there were any other case he did not know it. F 
i want to state that California, by the census of 
| 1850, the same year that she was admitted, had 
a population of 92,507, and was allowed two rep- 


ijresentatives upon this floor, while the ratio of 
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ansas was admitted in 1836, with a population of | 


i 


I admit the argument | 


Ili- | 


|| representation was 93,420. 
not population enough for one. 
the census of 1830, immediately 


By the ratio she had 


|| on this point, 


authorizing the people of Oregon to form a con- 
| stitution—— 


| the gentleman from Virginia allow me to respond 
! to the single point made by the gentleman from 
Pennsylvania with reference to California? 

i| L understood the gentleman from Pennsylvania 
to make an exception in the case of California. 
I now have the fact to state. 


tistics of the United States, was 92,597, while the 


isting law. ‘These are the facts. 

| Mr. GROW. Istand corrected by the gentle- 
man from Tennessee; but this does not change 
| the statement that I desired te make, It is nota 
| material fact. 

Mr. PHELPS. Also, in connection with the 
| permission given to the gentleman from Tennes- 
i see, I may state another fact with reference to 
‘the apportionment in California. Some of the 
| returus made by the assistant marshals in Cali- 
i fornia in the census of 1850, were destroyed by 
‘one of the fires in San Francisco; and it was a 
i| subject-matter of debate here when the apportion- 
i ment bill came up how these returns should be 
‘supplied. It was considered that California had, 
Í at the time the census was taken, a population not 
ii sufficient for two Representatives, but sufficient 
! for one, and with a large fraction besides, and in 
| consequence of that large fraction a second Rep- 


| Mr. MILLSON. The gentleman from North 
i Carolina [Mr. Cumyeman] said that a bill similar 
|i to the present had passed the last House of Rep- 
resentatives unanimously. If the gentleman from 
North Carolina means to be understood that that 
bill received the unanimous approval of the last 
' House of Representatives, he is entirely mistaken. 
{ have a distinct recollection of the circumstances 
Í under which that bill passed in Committee of the 
: Whole. Some threc or four years before, at a pre- 
vious session of Congress, I took the opportunity 
! of making opposition to the bill authorizing the ad- 
| mission of Oregon into the Union as a State, and, 
‘as well as I recollect, the opposition was then 
|| almost entirely confined to myself. But in the 
last Congress, while the House wasin Committee 
of the Whole, there being but very few members 
present, and these few, Lam sorry to say, very 


i 
| 
i 
Í 
f 
| 
| 
| 
i 


i 
| 
xi 
i 
| 
Hi 
j 


| 


i admission in 1836, had a population of 28,527, 
‘while the ratio of apportionment was 47,700. 
; But I do not propose to consume any more time 


The population of | 
California in 1850, according to the census sta- | 


| ratio of representation was 70,000 under the ex- | 
i} I would not allow the character of the institutions 


Arkansas, by 
receding her 


i) Mr. MILLSON. My friend from North Car- 
olina [Mr. Cuyeman] said just now, that the bill 


! Mr. ZOLLICOFFER, (interrupting.) Will 


resentative was allowed to the State of California. |: 


È A = . 
inattentive to the business of the committee, the i! 


| bill was laid aside tobe reported to the House 
without objection. I remarked it; but as I had 
taken ground in opposition to a similar bill at 
a previous Congress, I did not choose on that 
occasion to make myself conspicuous by bein 
the sole opponent of the measure; and I allowe 
the bill to pass without renewing my objection, 
stating to some of my friends afterwards that it 
was to me a subject of surprise that a bill so 
important, and in my judgment having so many 
objectionable features, should be allowed to pass 
without a word of objection. 

These were the circumstances under which the 
bill passed the House of Representatives, and not 
‘at all because the House intended to give it its 
unanimous approval. The bill was sent to the 
Senate, and we all remember that there was a de- 
‘bate upon it there. Ithad been passed here with- 
out any restriction or limitation as to population; 
but the Committee on Territories in the Senate, 
at the head of which stood then, and stands now, 
Mr. Doveras, of Illinois, reported an amendment 
| requiring a population of sixty thousand before 
| it should come into the Union as a States and I 
| believe that that amendment, reported from the 
‘Committee on Territories by the Senator from 
Illinois, prevailed in the Senate. Nor is it alto- 
| gether correct—as the gentleman from Pennsyl- 
|| vania [Mr. Grow] said, and as other gentlemen 
| have said after him— that this bill failed in the 
; Senate simply from want of time, thus leaving the 
| impression that there was no objection to it, and 
that it failed only because of the lateness of the 
| session, and because it had not been reached in 
time. I would remind gentleman that that bill 
! underwent considerable discussion in the Senate, 
/ was much opposed in the Senate, and that the 
opposition to it was so fierce and thorough, that 
i the Senator from Illinois himself declared, on the 
last day of the session, that he had lost all hope 
| of passing the bill, and would not press it; and 
so the bill failed in the Senate at the last Congress 
iby avery decided majority. I say thus much 
| for the purpose of disabusing the minds of those 
i| members who may not have been cognizant of 
the facts attending the passage of the pull at the 
last Congress, and who might have supposed that 
it had received the unanimous approval of this 
| House, and only failed of its passage in the Senate 


i| because of the want of opportunity to enact it into 


a law. 

Now, while I do not mean to say that I will 
ever object to the admission of a new State into 
the Union when they challenge us in such a form 
as to impose obligations for its admission; while 


| of the proposed State to be an objection; I say 
that—unlike the gentleman from Alabama, [Mr. 
Watxxer]—I will not give my vote for the intro- 
| duction of a State into the Union, where, as in 
| Utah, certain practices are allowed by law. In 

such case I would not put my objections upon 
any technical ground; I am willing to be under 
stood as opposing the admission of any such 
State because of the character of its usages. I 
need not refer more particularly to them. 

But while I would adopt this general policy as 
to the admission of new States, I must at the 
same time say, that I do not profess to be a 
' member of the progressive Democracy, so called. 
| I do not look with complacency upon the indefi- 
| nite extension of our territorial limits. F think 
that a philosophical view of the subject will in- 
duce strong distrust of the policy of an unlimited 
extension of our territorial limits, or the indefinite 
| multiplication of States. I was glad, then, to 
hear my friend from Illinois [Mr. Ricwarpson] 
say that he would not ask for the admission of 
a State into the Union unless she had a popula- 
tion equal to that which would entitle a district in 
a State to a Representative in Congress. If that 
be the view he takes it seems to me that he should 
i be found with us in opposition to the bill before 
the committee; and that upona preliminary ques- 
tion to the admission of a State into the Union he 
should be found among those of us who are in 
favor of postponing that admission until it shall 
| be shown that she has the population which the 
gentleman acknowledges to be an indispensable 
preliminary qualification. i 

Sir, I should like any gentleman to say what is 
| the present population of Oregon? I know that 
her population, under the last census, was only 
thirteen thousand—not thirteen thousand voters, 


856. 
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but her whole population only amounted to that 
number. Since that time the Territory of Wash- 
ington has been formed out of the Territory, thus 
reducing that number—how much I cannot say. I 
am aware that the increase of population in these 
new Territories is very rapid; but I cannot close 
my eyes to the fact that, upon the passage of the act 
of 1848~°49 for the organization of the Territory, 
there were some six, cight, or ten thousand in- 
habitants, and that, when the census was taken 
in 1850, the population had only increased to thir- 
teen thousand. The increase, as the fact shows, 
was slow then; and what reason have we to be- 
lieve that, since that time, it has increased to 
such an extent as now to constitute a population 
of more than ninety thousand inhabitants, even 
leaving out of view the fact that the Territory of 
Washington has since been taken from it? 

The gentleman from Pennsylvania [Mr. Grew] 
has stated to the House, that the number of pop- 
ulation with which a State came in made no dif- 
ference in her representation in the House, but 
only in the Senate. Now, sir, I think I shall be 
able to show that hig statement is erroneous. 

Mr. GROW. I desire only to say, that the 
gentleman has reversed my statement. I said, 
that the number of population with which a State 
came in made no difference with its representation 
—that it only affected the House. 

Mr. LANE. I desire, if the gentleman will 
allow me, to state some facts in connection with 
the remarks he is making. 

Mr. MILLSON. I willyield to the gentleman 
from Oregon for that purpose; but first I desire 
to reply to the gentleman from Pennsylvania. I 
wish to show that the statement, as he now makes 
it, is also crroneous. J say, that if it be the 
established principle and policy of the Govern- 


ment to admit new States into the Union without |} 
any restriction as to population, then an unscru- | 


pulous majority in Congress might go on and 
make States to an extent that would entirely de- 


stroy the balance between the States, which it ; 


was the intention of the framers of our Govern- 
ment to preserve. What limitis there to the right 
of Congress, not only to form new Territories 
where no territorial governments now exist, but 
to divide and subdivide the Territories now or- 
ganized? The Territory of Oregon was divided, 
and Washington created out of it. The proposed 
Territory of Nebraska was divided, and Kansas 
and Nebraska created out of it. According to this 
rule,a majority of Congress may divide and sub- 
divide Kansas, Nebraska, Oregon, Washington, 
and Minnesota, until they shall come into the 
Union as States, with two hundred Senators in 
the Senate of the United States, each representing 
only six, eight, ten, or fifteen thousand inhab- 
itants. A gentleman near me very justly suggests 
that it would be restoring the rotten-borough 
system of England, which they have found it 
necessary to do away with, 

I say that I know of no reason, upon the prin- 
ciple which the gentleman from Pennsylvania has 
announced, why we should not divide Washing- 


ton, Oregon, Kansas, Nebraska, and Minnesota, | 


so that there should be but five thousand popula- 
tion in each division, and then admit themas States 
if a majority in Congress could be found to do 
it. Lf you establish the precedent, that a State 
may come into the Union with fifty thousand in- 


habitants, there can be no impropriety in admit- | 


ting one with forty-five thousand. That might 
Fani x 

be a precedent for the admission of a new State 

with a population of forty thousand; that for a 


population of thirty-five thousand, twenty-five | 


thousand, until you might get it down to five 


thousand. And all this is to be left to the dis- : 


cretion of a bare, absolute majority in Congress, 
unchecked by any principle of policy, or by any 
rule of constitutional construction. 

Mr. FULLER, of Maine. Agreeing with the 
entleman from Virginia, I would like to have 
im tell me what evidence would satisfy his mind 

thata Territory possesses the requisite population 
to form a State? Does he insist that it must be 
the official census of the United States? If so, 


then we know that in all probability that census | 


will not be taken before 1860. If he does not 
require that official evidence, then what better 
evidence can he ask than the statement of the 
Delegate, who says that at his last election he re- 
ceived fifteen thousand votes? ; 

“In my own district, with a population of ninety 
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t in the absence of the United States census, has 


| some evidence, at least, would be required to 


‘five hundred and ninety-seven. 
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thousand inhabitants, being a sparse population, 
I have never known over twelve thousand votes 
cast at any election. I direct my friend’s atten- 
tion to this point. I am always delighted to 
hear him. Į want him to tell me what evidence 
would be satisfactory to his mind that the Terri- 
tory possessed the requisite population. 
_ Mr. MILLSON. 1 take pleasure in respond- 
ing to my friend from Maine; and when he asks 
me what evidence, I would say to him, very 
frankly, that I do not know. Just such evidence 
as will produce conviction on the minds of men. 
He might as well ask a jury empanneled for the 
purpose of determining the guilt or innocence of 
a party, what evidence they wanted? Thean- 
swer would be, satisfactory evidence. And I say 
to the gentleman that 1 do not mean that no other 
evidence would be satisfactory but the evidence 
of the official decennial enumeration of the inkab- 
itants of the Union. 

But it is not a question of evidence at all; it is 
a question of principle. The question is, whether 
there ought to be this population? and when we 
determine that, we ought to require this popula- 
tion; then, when the question of admission comes 
up, and itis denied that this population exists, 
gentlemen may argue on the question of evidence. 
We are now laying down the principle, that there 
ought to be this policy. The question of what 
evidence ought to be required does not affect the 
propriety of the principle, that we ought not to 
admit a State into the Union without, at Icast, 
some evidence of the extent of her population. 

Mr. ZOLLICOFFER. Iwillanswer the ques- 
tion by stating that the General Government, 


heretofore relied upon a census taken under the 
authority of the Territorial Legislature. 

Mr. MILLSON. At the last session of Con- 
gress, the Committee on Territories of the Senate, 
on motion of Mr. Doveras, of Ilinois, required 
this Territory to have sixty thousand inhabitants. 
One would suppose that, in view of that fact, on 
another application, some means would have been 
taken to satisfy Congress as to the population of 
the Territory; but the Territory has furnished 
no means of informing Congress of the extent of 
her population, though she had ample notice that 


show that population, from the adoption by the 
Senate of the amendment of the Committee on 
Territories. 

I now say to my friend from Oregon thai shall 
be glad to hear his observations. 

Mr. LANE. I will wait until the gentleman 
has finished. 

Mr. GROW. Task to correct the statement 
of the gentleman from Illinois, as well as remarks 
of the gentleman from Missouri. It will be recol- 
lected that the apportionment was made in the 
session previous to the taking of the last census. 
California was admitted in September following. 
The ratio at that time, instead of being seventy- 
three thousand, as I’was under the impression it 
was, was ninety-three thousand four hundred 
and twenty; and the discussion referred to by the 
gentleman from Missouri occurred at the next 
Congress—the Congress of 1851—almost two 
years after the admission of California. I correct 
the statement, then, and say that, at the time 
California was admitted, the apportionment re- 
quired ninety-three thousand four hundred and 
twenty. By the census taken that same fail she 
had a population of only ninety-two thousand 


Mr. PHELPS. With the permission of the 
gentleman from Virginia, I will respond to a 
suggestion just thrown out by the gentleman from 
Pennsylvania. The gentleman from Pennsyl- 
vania does not deny the correctness of the state- 
ment made by me, and that was, that in the census 
of 1850 a portion of the returns from California 
were destroyed by fire. Iam now able to state 
that the returns from two other counties—San 
Francisco and Santa Clara—never reached the 
census bureau. During the next Congress.a dis- 
cussion arose with regard to the manner in which 
Representatives had been assigned to represent 
the fractions. The delegation from California 
were here ready to present a census of the State 
taken in 1852. {t was shown that returns had 
not been made in 1850 from entire counties of that 
State—that there was no return from the county 


l of San Francisco, the mest pepulous county of i! 


the State. Congress then, b ‘a subsequent:act, 
gave California one additional member.: ee 
Mr. GROW. When.California was admitted, 


H n . 
she was allowed two Representatives, and none 


of the information the gentleman now speaks of 
was before Congress. She was.allowed two Rep- 
resentatives, when a few months afterwards. it 
was shown that her population was not more 
than ninety-two thousand. 

Mr. PHELPS. The gentleman from Penn- 
sylvania displays an_ignorance on the subject 
that is unpardonable. The Representatives elected 
to the next Congress thereafter—those whose 
term of service commenced in the year 1851—were 
elected under the apportionment of the census 
of 1840. 

A Memser. Eighteen hundred and fifty. 

Mr. PHELPS. No: 1840. I know what I 
say. The members whose term of service com- 
menced in 1851 were elected under the apportion= 
ment of the census of 1840. 

Mr. GROW. Did not the census bill pass in 
1849-750? 3 

Mr. PHELPS. I was elected in 1852 to a Con- 


| gress commencing in 1853; and in the latter year 


Missouri had to have a special election to fill out 
her representation on this floor, under the census 
of 1850. So the Representatives from California 
to the Congress commencing in 1851 were elected 
under the apportionment of one Representative to 
every seventy thousand and odd; and it was not 
until the Congress commencing in 1853, that there 
was a representation in this House in accordance 
with the census of 1850. 

Mr. FULLER, of Maine. The act of 1849-’50 
not only fixed the ratio, but also the number of 
which this House should be composed, viz:.two 
hundred and thirty-three members, The act was, 
therefore, two-fold in its nature—it fixed both the 
ratio of representation and the number of mem- 
bers. I recollect that California was admitted 
with two members in September, 1850, on a con- . 
jectural population. When the census was taken, 

ooking to the ratio and the number fixed, either 
California or South Carolina must be deprived of 
a member; and thus it was that the number was 
increased by special resolution to two hundred 
and thirty-four. : 

Mr. MILLSON. I have but one remark mor 
to submit, and it is to say, that, in making this 
opposition to the admission of Oregon into the 

nion, or rather in pressing this advocacy of the 
amendment offered by the gentleman from Ten- 
nessee, I hope I am not at all understood as pre- 
senting these views, in reference to the applica- 
tion of the proposed new State, with any regard 
to the institution of slavery existing in the south- 
ern States of the Union. I never have voted, and 
I never will vote, for the organization and admis- 
sion of a State intothe Union with reference. to 
any such question. [ trust there is nothing, in 
my whole past course which willinduce any gen- 
tleman to infer that I would refuse to admit into 
the Union a State witha constitution prohibiting 
slavery, where the prohibition was fairly made; 
and that I would not vote for it with as much 
readiness as I would vote for the admission of a 
State which should apply for admission with such 
a constitution as exists In my own State. 

I place my objection to the present character of 
this bill upon the general effect of this kind of 
ak pete I do not distrust the State of Oregon, 


! when she shall become a State; for there is noth- 


ing in her past career, which induces any appre- 
hension that her course will be an unfriendly one 
to the section of country from which I come, or 
that she will send an unfriendly representation to 
Congress. I donot know but that, if we needed 
strength in the Federal councils, we might be 
actually strengthened by the admission of Oregon. 
But I trust that this objection, which belongs to 
the bill, which cannot be separated from the bill, 
will prevent for all time to come, the admission 
of new States into the Union until they come 
with such a population as shall be equal, at least, 
to the number which entitles any district ina 
State to a representative in Congress.. ipo . 
Mr. LANE. I wish to say a word or two. 
Mr. SMITH, of Virginia. _ I hope the gentle- 
man will allow me to make.a few remarks first. 
Mr. LANE. I have the floor; and desire to 
follow the gentleman who has just taken his seat. 
My friend from Virginia, who last addressed 
the committee, and for whom I entertain the high- 
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est respect, has been unable to understand the con: 
dition ‘of things'in Oregon. He notified you that, 
in 1850, the population of Oregon was less than, 
thirteen thousand, oraboutthirteen thousand; and 
that, since that time, the Territory has been di- 
vided, and a new Territory organized. Well, sir, 
that is true. The population in Oregon, in 1850, 
was about the number the gentleman stated. But 1 
desire to make a statement, which I know to be 
true; and thatis, that when the census was taken 
prior to the division of the Territory, the popula- 
tion. of that portion of the Territory out of which | 
‘Washington was afterwards formed, did not con- 
tain more ‘than four hundred inhabitants. In! 
Jess than three years after that time the census 
taken in Washington Territory showed that she 
had a population of about four thousand. Now, 
think. of the increase in that time. At the first 
election of Delegate for Oregon, in 1849, the num- 
ber of votes cast was about nine hundred. The 
Delegate who first represented Oregon upon this 
floor was elected by a vote of less than five hun- 
died, his competitor receiving about four hun- 
dred. Well, sir, in less than three years after 
this census was taken, another census was or- 
dered to be taken by the act of her Legislative 
Assembly, and by that census it was found that į 
her pon ation had run up to thirty-eight thou- 
sand, ‘That was after Washington Territory was 
set off from Oregon. You sce that the popula- 
tion was trebled In three years, The number of 
inhabitants in proportion to the vote cast is less 
than in the old States. I desire to ask nothing 
from this House which we cannot obtain fairly. 
We have more men who have not families, in 

roportion, than you find in the old settled States. 

ut, if you pass this bill to-day, according to the 
rate of increase already indicated, the population 
of the Territory at- the time of its admission, a 
year or two years hence, will exceed that repre- 
sented by any gentleman upon this floor. 

Then why should she be kept out? Why 
should she be kept in this state of territorial pu- 
pilage and: dependence on the General Govern- 
ment? 

Tam willing to admit that the increase of the 
last year has not been so rapid as during the two 
preceding years. Previous to the last year, the 
immigration to our Territory was at the rate of 
ten thousand a year. The Indian troubles east, 
as well as west, of the mountains, prevented im- 
migration last year; and our increase, except from 
births, was not great. 

it should be borne in mind that Oregon is a 
remote portion of the country. Her people have 
been very much embarrassed--more than they 
ought to have been. Indians have invaded our 
country, destroyed a portion of our population, | 
and greatly embarrassed the settlement of the i 
country. 

Mr. CLINGMAN, T wish to ask the gentle- 
man for information. From how much of the 
present annual expenditure, appropriated by the 
General Government for the whole of Oregon Ter- 
ritory, willthe General Government be relieved if 
Oregon should govern herself under a State con- ! 
stitution? 

Mr. LANE. The annual appropriation for the 
territorial government of Oregon, for the pay of | 
the per diem and mileage of the members of her 
‘Perritorial Assembly, for the salary of the Gov- | 
ernor, and for other expenses, amounts, perhaps, | 
to $30,000 annually. | 

Mr. CLINGMAN. Ihave just had put into | 
my hand a statement showing that for Oregon, | 
the appropriations, executive, legislative, and ju- | 
dicial, amount to $249,000. 

Mr. LETCHER. That is the whole amount 
for the eight years since it had a territorial gov- 
ernment. H 

„Mr. LANE. I think my statement is about | 
right. I kiow about whatthe annual expense is. 
But, Mr. Chairman, independently of that, the | 
people out there have a right to ask all that the | 

ill provides—to ask that you will authorize them | 
to. hold a convention, for the purpose of forming | 
a constitution, and to admit them into the Union. | 
Now, who can object to that right? Why should {| 
they be restricted as to numbers? My friends, | 
who have spoken on the subject, have said that the 
population of Oregon is below the ratio on which | 


ee is now based; and it may be so. 
Ido not undertake to say that the population is 
exactly atthe present ratio. But the population 


i 
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is sufficient to justify them in the faith that they 
are capable of supporting a State government, 
and that they should seek to come into the Union. 
Now, what good reason is there to refuse it? The 
population may be under the ratio now, but may be 
over itafter the constitution 1s formed. Idonot 
desire any amendment to the bill. When the peo- 
ple of Oregon are ready to come in, } want Con- 
gress to open the door to them, and invite them 
in, Itis their wish to come in. They will soon 
be ready; and I see no good reason why they 
should be deprived of the advantage and the glory 
of being a member of this great Confederacy. I 
said a little while ago, Mr. Chairman, that Oregon 
had been embarrassed, for several months past, 
by Indian depredations. They have been very 
much more embarrassed than they would have 
been if they had had a State government; for a 
Territory has not the power to act as a State 
would. State troops would have been called out, 
the war would have been prosecuted with vigor, 
and the settlements that have been destroyed 
would have been saved. We have been waiting 
for the General Government to do that which it 
has failed to do, namely, to afford protection to 
the settlers in the Territory, which will always 
be the case until we have a voice and votes in both 
houses of Congress. J ask, Mr. Chairman, that 
this bill shall not be amended in any particular; 
and move that it be laid aside and reported to the 
House, with the recommendation thatit do pass. 

Mr. SMITH, of Virginia. Mr. Chairman, 
when I got the floor a while ago it was for the 
purpose of making a few remarks 

Mr. FAULKNER, (interrupting.) J ask the 
gentleman to yield fora motion that the com- 
mittee do now rise. I desire to have an oppor- 
tunity of making a large number of reports from 
the Committee on Military Affairs, in relation to 
territorial matters, many of which are to be 
printed. 

Mr. SMITH. I have no objection to yield 
the floor, although Lam ready to say now what 
I want to say. 

Mr. FAULKNER. 
tee do now rise. 

Mr. GROW. This debate seems to have been 
anticipating that which will take place on the 
Kansas bill. Let us dispose of this bill to-day. 

Mr. LETCHER. I want to amend one sec- 
tion of the bill. I want to strike out this third 
clause from the seventh section. 

Mr. STEPHENS. Is the bill to be laid aside? 

Mr. LETCHER. No, sir. 

Mr. STEPHENS, Oh, let it be passed now. 

Mr. LETCHER. No; I have amendments to 
offer to the seventh section. 

Mr. FAULKNER. I withdraw my motion 
for the committee to rise. 

Mr. SMITH, of Virginia. The first section 
of this bill, Mr. Chairman, reads as follows: 


I move that the commit- 


That the people of the Territory of Oregon be, and they 
are hereby, authorized to form a constitution and State 
government, for the purpose of being admitted into the 
Union on an equal footing with the original States in all 
respects whatever, by the name of the State of Oregon, 

Itaversno amount of population. Itmakesno 
requirement whatever as to the amount of popu- 
lation. It designates in no respect what descrip- 
tion of persons shall constitute the body-politic. 


So far as this goes, the population may be large | 


or may be small—may have more than the rep- 
resentative ratio, or may fall short of it. The 
section is as vague as indefinite, and as incon- 
sistent as it is possible for language to make it. 
It avers, in fact, in itsterms and in its language, 
aright on the part of the House to disregard ex- 
isting legislation—to disregard, as I conceive, the 
Constitution itself; and to admit a new commu- 
nity into the political power of this Government 
without any regard whatsoever to the population 
to justify it. 

According to the provisions of this bill, a pop- 
ulation of five thousand or five hundred may ex- 
ercise the political power of a State, through its 
Representative on this floor, as well as through its 
Senators in the other branch of Congress. I ask 
this House if it is prepared to adopt such a doc- 
trine as that? Let us just contemplate it for a 
moment. We pass this bill, and to a population 
of—say five thousand or ten thousand, we give in 
this House a right equal to that of a population 
of ninety-three thousand; and in the other branch 
of Congress ‘the same political power is given to, 


the. population of five thousand, as is given to the 
great Empire State of New York. Lask if such 
monstrous doctrines as these are to find favor in 
this House? 

` The only other section which has reference to 
this point is the sixth, and that reads as follows: 

« That, until another census shall be taken and apportion 
ment made, the State of Oregon shall be entitled to one 
Representative in the Congress of the United States.” 

It does not matter what may be the amount of 
population until the next census is taken. The 
State of Oregon, to be formed by this bill, shalt 
be entitled to one Representative. lt is in vain 
that your act of Congress, under the Constitu- 
tion, requires that it shall need a population of 
ninety-three thousand to be able to send a Repre- 
sentative to this House. Itis in vain that you 
refer to the fact that you have prescribed that 
fifty thousand population shail, under peculiar 
circumstances, entitle a State to an additional Rep- 
resentative. You propose to setaside our whole 
system of legislation. You propose that a portion 
of our fellow-citizens on the Pacific shall be en- 
titled to a Representative upon this floor, when. 

ou require a population of ninety-three thousand 
m the old States to entitle them to a represent- 
ative. 

Sir, the Constitution of the United States, it 
seems to me, stands directly in the way of any 
such conclusion. That Constitution declares that 
an enumeration of the population shall be made 
within three years after the first meeting of the 
Congress of the United States, and within every 
subsequent period of ten years, as they shall by 
law direct. The number of Representatives shall 
not exceed one for every thirty thousand. ‘Shall 
not.’”? Is it possible to conceive more stringent 
or emphatic language than that? In conformity 
with that clause of the Constitution, we have gone 
on, from time to time, and fixed the ratio of rep- 
resentation. Under the emphatic language used 
in that clause, it is not possible for any State, to 
have a Representative in Congress, unless in 
accordance with the ratio Congress has fixed. 
Well, sir, these decades have gone on, and each 
time Congress has, by law, fixed a new ratio of 
representation. By the actof 1849, the ratio was 
fixed, for the next ten years, at ninety-three thou- 
sand three hundred and forty. The Constitution, 
through that law, says there shall not be a Rep- 
resentative in this House, except in conformity 
to that ratio. The Constitution says, the number 
of Representatives shall not exceed one for every 
thirty thousand. It makes it obligatory upon 
Congress to fix the ratio, and no Representative 
can be admitted here except in conformity to the 
ratio fixed. This limitation of thirty thousand 
did notapply to the original thirteen States. The 
members of the old Confederation were allowed 
to have at least one Representative each; and 
Delaware, Rhode Island, and, perhaps, other 
States, came in, not having that amount of popu- 
lation. But the rule of policy laid down is clearl 
indicated in this clause of the Constitution. 
establishes a rule of action for all future time. 

Where, then, are we to find authority for dis- 
regarding that line of policy in the admission of 
new States? The gentleman from Maine [Mr. 
Futter] says: ‘ How are we to ascertain when 
a Territory has the requisite population??? Why, 
sir, the plan is simple. Let two or three clauses 
be inserted in the bill, providing for the enumer- 
ation of the people of the Territory, and if it 
shall be found that it contains the requisite pop- 
ulation, then let the President announce the fact 
by proclamation, and allow the people to go on 
and form their State constitution. There is 
nothing more simple. 

Mr. GROW. Let them form their State con- 
stitution, and then if it shall be found that they 
have not a sufficient population, we may refuse to 
admit them into the Union. 

Mr. SMITH. Oh, yes; certainly. I under- 
stand the gentleman perfeetly. But why not con- 
summate the whole thing by one biil, authorizing 
the convention for forming a State constitution to 
be held if the requisite population shall be there. 
Allow me to say that the suggestion of the gentle- 
man is not characteristic of his usual wisdom and 
foresight. 

Now, Mr. Chairman, one word more. The 
gentleman from North Carolina (Mr. Cuineman] 
asked how much expense it would save the Gen- 
eral Government if Oregon were to be admitted 
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as a State, and assume the payment of her own 
governmental expenses? The question was asked, 
I presume, with the expectation that the Congress 
of the United Siates would, for the sake of saving 
$100,0U0 expense, do an aet which they would 
not otherwise to. Tt seems to me only necessary 
to state the proposition, to consider the answer 
complete. k 

lt has become very much .the fashion, espe- 
cially with the gentleman who reported this bill, 
[Mr. Sira to refer to the celebrated ordinance 
of 1787, and the persons who drew jt, as the 
impersonation of inspired wisdom. Now, if 
gentlemen will look to that ordinance, they will 
find the same principle recognized as that after- 
wards incorporated into the Constitution to which 
Ihave referred. They will find it thereprovided 
that, whenever they shall contain a population of 
sixty thousand, such States shall be admitted by 
the Congress of the United States, upon an equal 
footing with the original States. Here you see 
the result of that wisdom in our revolutionary 
fathers, which gentlemen have praised so much.. 
They deemed it important that these States should 
not come into the Union, as such, with a.ratio of 
less than sixty thousand; and that provision was 
inserted in the ordinance of 1787. 

Nor is thig all. The same ordinance provides 
that they shall not have a Territorial Legisla- 
ture until they shall have at least five thousand 
inhabitants. 

Sir, the gentleman who represents the people 
of the Territory so wisely and well upon this 
floor, who will hevond a doubt represent them in 
the other end of the Capitol, if the Territory is 
admitted as a State, and who I should be very 
glad to see gratificd, if it can be done by a ma- 
jority of the House without sacrificing a great 
principle—I say the gentleman will allow me to say 
that I was surprised to hear him declare here that 
the constituents he represented had aright to come 
here as a sovereign State. By what right are his 
constituents entitled to be represented in this 
House, upon a ratio of population less than that 
which entitles the other States to be represented 
here? What right have forty thousand of the 
people of Oregon to come here, and claim political 
power equal to more than ninety thousand of the 
people of the older States? 

And I will go further. I willask him what right 
the people of Oregon have to come here with forty 
thousand inhabitants, and claim a power in the, 
Senate equal to the great State of New York, 
with a population of three millions five hundred 
thousand; or the State of Pennsylvania, with her 
two millions; or the State of Ohio, with her two 
millions; or of the State of Virginia, with near 
two millions? I should like to know it. With 
all respect to the Territories, I think that they 
ought not to be admitted into the Union as States 
except on such terms as are just and fair; and I 
hold that there is no justice in giving to forty or 
fifty thousand people on the Pacific slope, or. 
anywhere else, a Representative, when the ratio 
of representation is ninety-three thousand. 

Mr. LANE. How many voters does the gen- 
tleman represent? 

Mr. SMITH. Ireceived some eight or nine 
thousand votes out of some ten or eleven thou- 
sand votes cast. ; 

.Mr. LANE, Then I represent more voters 
than the gentleman does. 

Mr. SMITH. Ihave no doubt that the gentle- 
man obtained all the votes he says he did; and 
that,Oregon has a population nearly sufficient to 
entitle her to a Representative on this floor. We 
only want a census to show that fact. I know 
that the population of the Pacific coast is very 
floating in its character; here to-day and gone | 
to-morrow... 

Mr. LANE. Such is not the fact in Oregon. 
I have never known anybody to leave the Terri- 
oy after staying therea few months. [Laughter.] 

A Memser. Except to come to Congress! or 
may be they could not get away! [Renewed. 
laughter. } 

Mr. SMITH. The gentleman from Oregon 
may, have his fifteen thousand voters, but we 
know. that that is a small fraction of. the number 
necessary to entitle a State to-a Representative. 
And from my. experience and my Knowledge of 
the Pacific coast, there canbe but few.of the vorers 
who have wives and children. w 

Mr. LANE, Iam sureif the gentleman visited ' 


Oregon he would say that he never saw:such a 
country for children in his lifetime. {Laughter.] 

Mr. SMITH. Ihave no doubt that they do 
credit to their begetters. ‘The Pacific coast is the 
greatest country in the world fora growing popu- 
lation. Lam willing to do the gentleman justice. 
My remarks are made with courtesy towards 
every gentleman here. My only object is to act 
up toan honest conviction of my publie duty. 

he gentleman from Oregon has my best wishes 
for his success in all his endeavors, even to that 
of getting a wife. [Laughter.] If it be the pleas- 
ure of the House, in spite of my objections, to 
pass the bill as it is, I shall entertain no unkind 
feeling toward any gentleman. On the contrary, 
I shall be happy to see the gentleman succeed 1f 
he can find a majority in favor of that which is 
proposed in the bill. 

Mr. LANE. I am much obliged to the gentle- 
man for his good wishes; but I can tell him that 
I have a wife, that she has a dozen children, and 
that some of them have four or five apiece. 
Laughter.) 

Mr. SMITH. I knew that the gentleman’s 
Territory bordered on that of Utah. [Renewed 
laughter.} 1 wil not detain the House any 
further. 

Mr. GIDDINGS. Mr. Chairman, the imme- 
diate point in this case has been well put by the 
gentleman from Oregon. I was delighted to hear 
him express views in exact accordance with the 
past practice of the House, and of the early fathers 
of the Republic. My purpose in rising is not 
to make a speech, but rather to tell of the glow 
of pride an warmth of gratitude which I expe- 
rienced at seeing fall from Democratic lips the 
principles which have ever guided this Union in 
the admission of States. It is true, that when 
propriety and justice dictate the admission of a 

tate, there is, and ought to be, no Virginia or 
other abstraction in the way of her admission. 
It is a question for Congress, Are the people of 
Oregon capable of sustaining a State government? 
Do they ask a State government? While a Ter- 
ritory, sheis under our protection, Weare bound 
to pay the expenscs of her territorial government. 
We are bound to protect her. We are bound to 
have that care of her which a parent has over her 
child. When the people there have become suf- 
ficiently. numerous, and desire a State govern- 
ment, it is our duty to give them what they ask. 
And, Mr. Chairman, there was no other princi- 
ple established until the Nicholson letter was 
written. I am rejoiced the gentleman has laid 
down the principle so clearly as he has. 


Mr. ZOLLICOFFER. Was not Florida kept 


out of the Union seven years after her first appli- | 


cation for admission; and was not that long be- 
fore the Nicholson letter was written? 

Mr. GIDDINGS. And whenadmitted she had 
not more thanone half the population to entitle her 
toa Representative. She had an Indian war pend- 
ing over her. Millions of dollars from the nited 
States Treasury went for her protection, while 
her admission\was denied because she wanted 

opulation sufficient for a State government. No- 

sdy pretended that she could sustain a State 
government. Yet we admitted her with little more 
than half of the population to entitle her to one 
Representative. There is Delaware; and to this 
day she has not got the requisite population for a 
a Representative in Congress. 

I did not rise to make a speech; I have no in- 
tention of making one. My object merely was, 
to call.attention to the principle enunciated by the 
gentleman from Oregon, that the admission of a 
State depends upon propriety and justice, and 
the various circumstances under which she makes 
her application, If she has a population suf- 
ficient to sustain a State government, then she 
ought to have it. How is it with Oregon? She 
is far distant in the West, and on the Pacific slope. 
Her Delegate has well portrayed her condition 
and her wants. An Indian. war rages in her 
midst. She wants. her militia organized and so 
conditioned that she will be better able than she 
is now to defend. herself. With. all my heart I 
say, let Oregon come in. a 

But this is not a question.of the admission of 
Oregon; the question lies behind that. I merely 
speak my own impression. [A voice. ‘¢ A wrong 
impression.”’] Wrongimpression! Ithank the 


gentleman. | hope there will be no other impres- 
sion when the next application is made. Lam 


told that the impression is wrong..: I- wánt to call 
the country to witness the fact that ‘these. dbjec- 
tions are now thrown out to. be:used hereafter in 
another. case, and notupon the present occasion: 
{ meet them here, and I say that they. are new 
objections; and when gentlemen say they: are 
founded upon the Constitution, I deny it. Phere 
is no such provision in the Constitution... The 
Constitution provides simply that, untila further 
provision,.the ratio of representation shall not -be 
less than thirty thousand, and that each State 
shall be entitled to at Jeast one representative. 
The Constitution left the matter in that conditions 
and when we admit.a State, she is entitled to ane 
representative, as were Florida and. Delaware; 
The gentlemen felt the difficulties by which they: 
were surrounded, when urging this objection. It 
is nothing but an abstraction—an abstraction, the 
offspring of another abstraction—the new-born 
infant of an abstraction. The objection is, that 
a Territory shall have a populauon greater tham 
the fraction which. gives to a State an additional 
Representative. Upon what is. that founded? 
Where does it come from? Upon what. is: it 
based? Upon the opinions of gentlemen. Noth- 
ing else. It is not founded upon the Constitu- 
tion. Itis founded upon the opinion of gentle~ 
men solely. lf 1 am wrong, l wish to be cor- 
rected. 

Now, I do not. say gentlemen. shall not : have 
their opinions. If they think it prgper,: it is cer~ 
tainly a good opinion for them. But Ihave a 
different opinion—one which I think is correct. 
Opinion must weigh against opinion... But Libeg 
gentlemen not to attempt to make opinions apart 
of the Constitution of the country. The matter 
of requiring that a Territory, before she shall be: 
admitted as a State, shall have more than the 
fraction of population which would entitle a State 
to an additional Representative, is a mere opinion 
resting upon propriety. The gentleman. from 
Oregon has told us the reasons why Oregon should! 
be admitted. His reasons are sufficient for me.. 
The reasons of other gentlemen have no weight, 
because they are abstractions, against which the 
whole record of the country is opposed. We have 
disregarded them down to the present day, - `: 

We cannot disguise the fact that reference is 
made to another Territory, and to the-ternis-under, 
which she shall be admitted. ‘ Sufficientunto the: 
day is the evil thereof.’ ‘When she applies for: 
admission we will apply the same rule to her as 
we do to the other. ‘that rule is, the propriety 
of admitting her. The same rule must apply to 
all Territories, when they claim admission as: 
States. Ireferto Utah. If gentlemen areinfavor 
of polygamy, let them come out and vote for it. 
Let them stand. before the country as the advo~ 
cates of thatsystem, and say that they are willing,: 
in this period of civilization and Christianity, to 
receive a people with: that barbarous custom of. 
polygamy resting upon them. Gentlemen will: 
exercise their own judgment upon that subject. 
I shall exercise mine, and the advocates of polyg- 
amy will theirs. : 

But 1 protest against the argument of that. 
question now. I only desire-to say. that it is our 


duty, under the responsibilities which’ rest upon: 
us, to say whether it is proper, just, and right, as 
the gentleman from Oregon: said, that that Terri- 
tory should have the privilege of forming a State 
government, and. of. being admitted inio the 
Union. 

A gentleman over. the way says; that to-do so: 
would do injustice to the old States. Injustice to 
the old States! I represent upon this floor three 
times the number of Intelligent American electors: 
that some gentlemen on the other side of the 
House, who stand up here as the representatives 
of aslaveholding population, and of slaves—not 
white men—and say that Oregon shall not come 
in, even though she has two or three times as: 
many electors as they represent. I do not think. 
the. objection is just, correct, or proper. 

For these reasons I am with the gentleman 
from Oregon, and am-in favor of the admission 
of his Territory. I amin favor of :the-bill; and 
stand up with that gentleman for .the dispensa-: 
tion of justice and propriety. E 

Having barely glanced at the. views which 
should guide us, I desire-to: say that'I-have laid 
down these principles;as:the foundation of what 
L shall. say. hereafter;if 1 shall-have an oppor- 
tunity to speak’ upon the other question -whenit: 
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arises.: It ig a question presenting’ itself to the 
sound consideration of the two Houses. 

Mr. ZOLLICOFFER. I was not aware, as 
assumed by: the gentleman from Ohio, that the 
question of slavery had anything to do with the 
bill before the House. But, as he has assumed 
that itis so,may I be allowed to-asix him, if 
Oregon were, under the sanction of this bill, to 
form a constitution recognizing slavery as one of 
her institutions, or if Kansas were to apply for 
admission into the Union with a constitution rec- 
egnizing slavery, would the gentleman vote for 
her admission ? 

Mr. GIDDINGS. I would vote according to 
the dictates:of justice. I will administer to gen- 
tlemen of one section of the country the same 
justice which F would administer to gentlemen 
of the other. Ihave but one rule, and T am not 
about to swerve because of the existence of such 
an institution. I will measure out the same rule 
of justice to all men. 

Mr. DUNN. I wish to understand the gentle- 
man: distinctly upon that point. If Kansas were 
to apply for admission as a State, with a clause 
in her constitution tolerating the institution of 
slavery. do L understand the gentleman to say he 
would vote for her admission? 

< Mr. GIDDINGS. [had intended to be under- 
stood, That gentleman well knows that I will 
award the same measure of justice to all who 
bear the upright form of man. 

Mr. DUNN. 1 hope the gentleman from Ohio 
will be explicit. J wish to know what his views of 
justice are, which he proposesto measure out toall. 

‘Mr. GIDDINGS. I know that my friend’s 
impressions of justice are the same as mine. I 
hold that all men have the same natural rights— 
rights derived from the same source, and to- be 

rotected in the same manner. Does my friend 
hold to that? 

Mr. DUNN. That is not coming to the point. 
I hope the gentleman will meet the question 


sduarely. z 
<Mr. GIDDINGS. Iwill; but I want to know 
whether my friend stands with me ? 

Mr. DUNN. That is not the point. The gen- 
tleman evades the issue. 

Mr. GIDDINGS. 1 want to know if the gen- 
tleman holds that all men have the same rights, 
emanating from the same source, and equally 
entitled to protection in the enjoyment of them ? 

Mr. DUNN. Tam not either myself a Yankee, 

nor am I ordinarily disposed to be put off by the 
Yankee resort of answering one question by ask- 
ing another, I will answer that question directly 
and explicitly, so that no man can misunderstand 
what l mean, when the proper time arrives. But 
J now ask the gentleman from Ohio to meet the 
question | pores squarely, 
/ Mr. GIDDINGS. ‘That gentleman cannot 
understand or suppose that I will flinch from 
answering any question he may propound. [Loud 
cries of Answer him!” * Don’t dodge P 

Mr. GIDDINGS. I desire to know whether 
that gentleman gocs with me in the foundation 
of it? 

Mr. DUNN. For the satisfaction of the gen- 
tleman, and to relieve him, I tell him, what I have 
said here before, as he well knows, that by the 
law of nature and of God, which E recognize as 
the highest of all laws, all men are entitled to be 
free, until, by some misdecd of their own, that 
right is forfeited. Now, I ask the gentleman to 
answer me my question squarely. ‘There is no 
occasion for any evasion. 

Mr. GIDDINGS. Now, then, my friend and 
Į stand together. There is no mistake about it, 
That gentleman’s whole heart and my whole soul 
beat in unison. 

Mr, DUNN, The gentleman has not answered 
my question: How far we agree may appear 
better hereafter. One word willanswer my ques- 
tlon—ay or no? 


Mr. GIDDINGS. I then say that I will never | 


vote for the admission of any State whose con- 
stitution is adverse to the rights of God and of 
nature. IT ask my friend if he would vote for 
any whose constitution was at variance with 
these rights? 

Mr. DUNN. I would not, so far as Kansas 
and Nebraska are concerned. 

Mr. GIDDINGS. I ask my friend if he would 
vote for the admission of any State that tramples 
upon those nghts? 


oe 


i (Laughter.} Now, Mr. Chairman, I only want 


Mr. DUNN. I will answer the gentleman ex- 
plicitly, and trust he will be equally direct. 

Mr. GIDDINGS. That’s right. 

Mr, DUNN. If Texas were to apply for a 
partition of her territory into other States, em- 
bracing in the part so proposed to be set apart, a 
population such as was contemplated in the joint 
resolutions of annexation, south of the parallel | 
of 36° 30’, and if I were called upon to vote for 
such: partition, and thereby admit a State there, 
with a constitution allowing slavery, and there 
was no other objection, I would feel bound to give 
the vote for such admission, notwithstanding my 
repugnance to slavery. But if Kansas applied 
for admission, with a constitution allowing 
slavery, I should say ‘‘ No!” as long as my lips 
could utter the word. 

Mr. GROW. [rise to a point of order. 

Mr. GIDDINGS. Ihave the floor. I begm 
friend to take what I said with some little quali- 
fication, when I said his heart and my soul beat 
in unison with relation to the rights of all men, 
I meant south as well as north, 360 30', I want 
to know whether that gentleman means to stand 
before the world on the doctrine that the rights 
which are to be protected north of a certain line, 
are to be left to be trampled under foot south of 
it? 

Mr. GROW. Each of these gentlemen has 
propounded the other a question, and he has an- 
swered it. I mean to have some limit to this dis- 
cussion. 

Several Memsers. Oh, let them finish it. 

Mr. DUNN. I will answer the gentleman. 

Mr. GIDDINGS. Answer my question first, 
and then you can propound as many as you like 

Mr. DUNN. I do not propose to ask any- 
thing further now. So the gentleman may feel 
casy about that. I answer the gentleman, then, 
that I will recognize the law of my country where 
it does not vinlate—or where I am not required 
to violate—the law of God. The law of my 
country provides, that if the citizens of Texas, 
holding slaves as they did—for it did not make 
any slaves or slave territory thereby—should see 
that their interest would be promoted south of 
36° 30’ in the partition of the State of Texas 
into other States tolerating slavery, they should 
have the privilege of making such partition, and 
the districts so cut off should be admitted as new 
States whether they still tolerated slavery or not. 

Now, I would acquiesce in that, because it in- 
volves no question of the rightfulness of slavery; 
it does not establish slavery; it does not intro- 
duce slavery; it does not change the state of any 
soil or of any man on that subject; it is not a 
question of morality in any sense, but simply one 
of power between the two sections of the Union. 
If that were now an open question, asat the time 
of annexation, I should now, as I did then, resist 
it. But this was the agreement between Texas 
and us—it was the bargain—and is plainly put 
down in the law of annexation. That bargain 
and that law I am bound in all honesty to ob- 
serve, and will not hesitate to do so. So, too, in | 
1820, there was another bargain and another law 
setting apart forever to freedom other territory 
north of 360 30. This embraced Kansas and 
Nebraska; and that bargain and that law I am 
disposed to uphold and maintain inthe face of 
all men, and of every personal peril. I trust that 
the gentleman understands my answer, 

Mr. GIDDINGS. I rejoice and thank my 
God that that gentieman comes to that stand with 
me; and E will go with him to eternity on the | 
south. [Laughter.] Has it come to this, that 
the law of God is limited by this Congress to the 
line of 360 30’ north? [Laughter.] My friend 
says he will stand to the law of God, north of 
that—and so will E; but south of it he will sub- 
mit to the laws of his country. [Laughter] 
Now, Mr. Chairman, I will not go into this great 
question here, but, God willing, I will, at some 
future time, make known my views as to the 
right of man to take from a fellow-being the in- 
alienable right to life which God has given him, 
and to the liberty with which he endowed him, 
for the purpose of protecting his life. I will not 
do so now. But now, to return to the question ! 
I believe my friend answered me. I rejoice that | 
he is with me. 

Mr. DUNN. Not entirely. 

Mr. GIDDINGS. -I mean up to the 36° 30". 


to say that these are questions which address 
themselves to the judgment and consideration of 
this body, and not to any of the constitutional 
abstractions which have been rais^d an both sides 
of the Chamber. Every argument on the other 
side of the House has its original foundation 
in the whim, the caprice, or—if it be deemed a 
more respectful word—in the judgment of each 
man. In my judgment they are ill-founded. 
They have a right to discuss the questions of 
slavery and of polygamy. Ido not say which is 
the best and which the worst: they have a right 
to discuss the situation of Oregon, her Indian 
war, her necessity for a State government, her 
expenses, &c. All these have entered into my 
consideration, and led me to the conclusion that 
she is entitled to admission as a State, and I will 
so vote, . 

Mr. WALKER. We have heard something 
here about the laws of God, the laws of nature, 
and the laws of the country, For myself, sir, I 
should be very loth to take my friend from In- 
diana [Mr. Duns] as the exponent either of the 
laws of nature or of the laws of the country; 
and least of all should I be willing to take the 
member from Ohio [Mr. Guppines] as the expo- 
nent of the law of God. 

Mr. GIDDINGS. That shows your want of 
judgment. 

Mr. WALKER. It may show want of judg- 
ment in me; but it shows in him the absence of 
a correct idea of the principles of Christianity, I 
would say to him that, though this generation 
may not pass a proper verdict upon his life and 
actions, the decree of the next will be that he has 
been a fanatic, and a wild one at that. 

Mr. GIDDINGS. I own tothat. > 

Mr. WALKER. He ownstothat. If he does 
own to it, it shows that he has some little con- 
science, for which T gave him no credit before 
this. ButIrose, Mr. Chairman, fora double pur- 
pose: the one was to move that the committee do 
now rise; the other, that I may hereafter get the 
floor to reply to what I conceive to be the greatest 
and most lamentable heresics I ever heard on this 
floor. I move that the committee do now rise. 

Mr. GROW. I hope the committee will first 
get through with this bill. 

Mr. LETCHER. There are several amend- 
ments to be offered to it. ; 

Mr. GROW. Well, I hope the committee will 
finish it in the morning. 

The question was taken; and Mr. WALKER’S 
motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Lrrrer reported that the 
Committce of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and 
particularly the bill of the House creating two 
additional land districts in the Territory of Min- 
nesota, which they had instructed him to report to 
the House, with the recommendation that it do 
pass; that they had also had under consideration 
a bill to enable the people of Oregon Territory to 
form a constitution and State government, and 
for the admission of such State into the Union ; 
and had come to no resolution thereon. 


NEW LINE OF STEAMSHIPS. 


Mr. STEPHENS, by unanimous consent, pre- 
sented a memorial of a citizen of Brooklyn in 
favor of establishing a line of steamships to some 


|| northern point in Europe; which he would have 


referred to the Committee on the Post Office and 
Post Roads, and printed. 

Mr. JONES, of Tennessee. I ask for a divis- 
ion upon the motion; I have no objection to 
having the memorial received and referred, but it 
is not customary to order the memorials of pri- 
vate citizens printed. 

Mr. LETCHER. Mist not the motion to 
print go to the Committee on Printing? 

The SPEAKER. It is not necessary that a 
motion to print the ordinary number of copies 
shall go to the Committee on Printing. : 

Mr. STEPHENS. The memorial contains 
valuable statistics, which it seems to me should 
be understood by the members of the House as 
well as the committee to which it is referred, but 
which they cannot understand unless itis printed, 
I consider ita matter of much importance that it 
should be printed. 

Mr. JONES. I have no regard to precedents; 
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but if we establish the precedent of printing pri- 
vate petitions and memorials, our printed docu- 
_ ments for the session will be very largely in- 

creased, perhaps to the extent of several volumes. 
When we commence there is no knowing where 
we shall stop. 

The motion to refer and print was then agreed 
to. 


REPORTS OF COMMITTEES. 
Mr. FAULKNER. 


this -morning when reports of committees relat- 
ing to territorial business were made: I now de- 
sire to report several bills of that nature. 

_ The SPEAKER, The gentleman is in order 
in making reports having reference to territorial 
business. : . 

Mr. FAULKNER then, from the Committee 
on Military Affairs, reported the following bills; 
which were read a first and second time, referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed: 

A. bill providing for constructing a military 
road between Forts Steilacoom and Billingham 
Bay, in the Territory of Washington. 

A bill providing for the construction of a mili- 
tary road from Bridge’s Pass, in the Rocky 
Mountains, to the Great Salt Lake City, in the 
Territory of Utah; and ond 

A bill to complete the military road over the 
Cascade Mountains, in the Territory of Wash- 
ington. 

Mr. F., from the same committee, reported 
back House bill (No. 179) for the construction. of 
a military road in the Territory of Washington; 
which was referred to the Committee of the Whole 
on the state of the Union, and, with the report, 
ordered to be printed. 

Mr. F. also, from the same committee, reported 
adversely upon House bills of the following 
titles; which were laid on the table, and the re- 
ports ordered to be printed: 

A billto provide for the payment of commis- 
sions to paymanta of the United States Army, 
who paid the volunteers in Oregon, in the Rogue 
river war of 1853; 

A bill authorizing the President to raise a regi- 
ment of mounted volunteers for the frontier de- 
fense of Washington and Oregon; 

A bill to provide for the construction of roads 
and bridges, and for the improvement of rivers 
in the Territory of Kansas, and to provide for a 
geological survey of said Territory. 

Mr. F. also. reported adversely upon sundry 
memorials, resolutions, &c., referred to the Com- 
mittee on Military Affairs; which, without read- 


ing, were laid on the table, and the reports or- | 


dered to be printed. 

Mr. F. also asked the consent of the House to 
report back Senate bill (No. 11) to provide for 
the better organization of the medical and hospital 
department of the Army. The same not bearing 
reference to territorial business, 

Mr. GROW objected. 

TIME OF MEETING. 

Mr. STANTON asked the unanimous consent 

of the House to offer the following resolution: 
‘Resolved, That vereafter the daily meetings of the House 
be at eleven o’clock, a. m. 

Mr. LETCHER objected. 

Mr. STANTON. I move to suspend the rules. 

The SPEAKER. That motion is notin order. 


ARMS FOR TERRITORIES. 


Mr. WHITNEY. Irise to what I conceive 
to be a privileged question. [am instructed by 
the Committee on the Militia to offer the follow- 
ing resolution: 

Resolved, (if the Senate concur,) That the existing laws 
providing for the delivery of arms to the several States and 
forritories are sufficient to insure the delivery within the 
"fersitones of Utah and New Mexico, of such arms as they 
are entitled to, at the expense of the United States, in such 
quantities, and under such regulations, as the President in 
his diseretion may prescribe. i 
Mr. WASHBURNE, of Illinois. Is that a 
privileged question ? > 

Mr. WHITNEY. I wish to be allowed to 
say a single word. The Committee on the Militia 
were directed to inquire into the expediency of 
sending, at the expense of the Government, a 
quota of arms to the Territories of Utah and New 
Mexico. ‘There is a law in existence requiring 
them, in the judgment of the committee, to be 


sent; but the ‘Department of War, under rules } 


I was not in my place , 


adopted by the President, have refused to send 


i them. . 


Mr. GROW. Imake the point of order that 
this resolution pertains to the Army, and not to 
Territorial business. i 

The SPEAKER. Itisthe opinion of the Chair 
that, as the operation of the resolution is confined 
exclusively to the Territories, he cannot decide it 
to be out of order. 

_Mr. WHITNEY. The desire of the Territo- 
ries is, that their arms shall be conveyed from 
Fort Leavenworth to their limits at the expense 
of the Government. The Department declines 
tosend them further than Fort Leavenworth. On 
examining the laws connected with the subject 
the committee were unanimously of the opinion 
that the arms ought to be delivered in the Terri- 
tories, An expression of that fact is wanted in 
order to effect a change in the rules of the 
Department. 

Mr. QUITMAN. I move that the resolution 
be referred to the Committee on Military Affairs. 
Various improvements of arms are now contem- 
plated by the Government; and, I think, until 
what changes are determined on, this resolution 
had better be referred to the Military Committee. 

The motion was agreed to. 

Mr. QUITMAN, from the Committee on Mil- 


itary Affairs, reported back a bill making appro-. 


priations for the completion of military roads in 
Oregon Territory; which was referred to the 
Committee of the Whole on the state of the 
Union, and ordered to be printed. 


ENROLLED Big 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported that that committee had examined 
and found truly enrolled a bill of the following 
title: 


An act changing the time of holding the dis- | 


trict court at Wytheville, in the western district 
of Virginia. 

When the Speaker signed the same. 

And then, on motion of Mr. CAMPBELL, of 
Kentucky, the House (at four o’clock, p. m.) 
adjourned uatil to-morrow, at twelve, m. 


HOUSE OF REPRESENTATIVES. 
Tuespay, June 24, 1856. 


The House met at twelve o’clock,m. Prayer 
by Rev. Henry C. Dean, Chaplain of the Senate. 


The Journal of yesterday was read and approved. 
MESSAGES FROM THE PRESIDENT. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting a letter and accompanying papers 
from the Secretary of the Interior, relative to the 
conflict of jurisdiction between the Federal and 
Cherokee courts, and the inadequacy of protection 
against the intrusion of improper persons into 
the Cherokee country, and commending the sub- 
ject to the consideration of Congress; which was 
referred to the Committee on the Judiciary, and 
ordered to be printed. 

Also, a message from the President of the 
United States, transmitting a letter and accompa- 
nying papers from the Secretary of the Interior, 
respecting the sum of $16,024 80, now in the 
hands of the agent of the Choctaw Indians, being 
a balance remaining from the sale of Choctaw 
orphan reservations, under the nineteenth article 
of the treaty of 1830, and commending the sub- 
ject to-the favorable consideration of Congress; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


BARK TROPIC BIRD. 


Mr. WASHBURNE, of Ilinois. I ask the 
unanimous consent of the House for leave to 
report back from the Committee on Commerce a 
bill to grant a register to the bark Tropic Bird. 
It is very necessary that this bill should pass at 
once; and I presume there will be no objection. 

The SPEAKER. The first business in order 
js the reception of reports from standing commit- 
tees, so far as they relate to territorial matters. 

Mr. QUITMAN. I object to:the proposition 
of the gentleman from Hlinois. 

Mr. GROW. I move that farther debate on 
the bill to enable the people of Oregon Territory 
to form a constitution and State government, and 
for the admission of such State inte the Union, in 
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the Committee of the Whole on the state of the 
Union, be closed within thirty minutes after its 
consideration shall be again resumed. | : 

The question was taken; and the motion was 
agreed to. f Pee 

Mr. GROW. Task that by unanimous consent: 
there be taken from the table, and put of its 
passage, a bill to establish two additional land 
districts in the Territory of Minnesota, which 
was reported yesterday-from the Committee of 
the Whole on the state of the Union, withthe 
recommendation that it do pass. : 

Mr. QUITMAN. lask the gentleman, before 
pressing his motion, to allow me to presenta 
report from the Committee on Military Affairs, 
in reference to territorial. business. 

Mr. GROW. The bill which I indicate was 
reported from the Committee of the Whole on the 
state of the Union yesterday, with the recom- 
mendation that it do pass; and when it is passed ` 
I shall make no objection to what the gentleman 
desires. We had better pass this bil! first. 

The SPEAKER. Reports relating to territo- 
rial business are in order during the day while: 
the House is not in committee.’ id 


JOHN CRAWFORD... . , 

Mr. LAKE. Mr. Speaker, lask the unani- - 
mous consent. of the House for leave to withdraw 
from the files of the House a land warrant which 
was filed as proof, for the purpose of obtaining 
the passage of a bill for the relief of one John., 
Crawford, and which bill recently received the 
approbation of the President. I ask that it may 
be withdrawn, with a view to its location, as 
provided for by that bill. ` 

Mr. LETCHER. 1l do not exactly understand | 
the gentleman’s proposition. 

Mr. LAKE. This land warrant was issued | 
under the act of 1828, on account of money paid 
in for forfeited land; that is, after the payment 
of a certain sum, that sum was forfeited because . 
of a failure to pay the remainder. This land 
warrant was issued under the act of 1828, which 
authorized the location on any vacant land in the 
district in which the original entry was made. ` 

The bill which lately passed Congress allowa 
John Crawford to locate his warrant on any 
public land now siihject to private entry. That 
bill has. been approved by the President of the 
United States; and all that T ask, at present, is . 
for leave to withdraw that warrant, so that it may 
be located in accordance with the provision of 
law. 

No objection being made, the request was 

ranted. 

Mr. BILLINGHURST. I would like to in- 
troduce a bill in relation to the district court of 
the United States about to be held in the State of 
Wisconsin. Unless it is introduced and passed . 
within a day or two, it will be of no use this 

ear. 

j Mr. GROW. I must insist upon the regular 
order of business. 

Mr. BILLINGHURST. [ appeal to the gen- 
tleman from Pennsylvania to allow me to have 
the bill passed. 

Mr. GROW. I have been appealed to by 
gentlemen on every side, and must decline. 


ILLINOIS CONTESTED-ELECTION CASE. 


Mr. BINGHAM. I rise to a question of 
privilege. I desire to submit a report in writing 
from the Committee of Elections, on the Nlinois 
cases of Turney and Fouke, heretofore decided 
by the House. 

Mr. GROW. I object to everything not strictly 
| in order. 

The SPEAKER. Itis a privileged report 
| relating to the right of a member to a seat in this | 
| House. 

| Mr. BINGHAM. I move that the report lie 
upon the table and be printed, 

The motion was agreed to. 


LAND DISTRICTS IN MINNESOTA. i 
| The House then roceeded to consider House 
bill (No. 67) to establish two additional land dis- 
i tricts in the Territory of Minnesota, reported 
| yesterday from the Committee of the, Whole on 
i the state of the Union, with an amendment. 
The amendment is as follows: <: <? 
In section four, line five, strike out the: follow- 
ing words: ee > 
« And for the salaries 


of the land Officers created by this 
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nd for ‘ex senses incidental. to opening the new. offices, 


m of $4,000. Like , 

‘Mr. GROW demanded the previous question. 

The- previous question was seconded; the main 

uestion was ordered to be put, and being put, 
the amendment was agreed to. 

The bill was then ordered to be engrossed, and 
réad a third time; and being engrossed, it was 
accordingly read the third time, and passéd. 

: KANSAS AFFAIRS. 

»Mr.. WHITNEY, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to: protect the pa lic property, and preserve the 
peace in the. Territory of Kansas; which was 
read. a-first and sécond time, and referred to the 
Committee on Territories. 


REPORTS OF TERRITORIAL BUSINESS. 


Mr. QUITMAN, from the Committee on Mili- 
tary Affairs, reported a bill to reimburse the Ter- 
ritory of Utah for certain expenses incurred by 
the Territory in the suppression of Indian hos- 
tilities. in the year 1853; which was read a first 
and second times. referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be. printed. Sau seh E 

Mr, WALBRIDGE, from the ‘Committee on 
Public Lands, réported a bill for the relief of the 
register of the land office at Oregon City, Oregon, 
and for other purposes; which was read. a first 
and second time, referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

_Mr. PERRY, from the Committee on Territo- 
ries, reported a bill making appropriations for 
the construction of territorial roads in the Terri- 
tory of Nebraska; which was read a first and 
second time, referred’ to the Committee of the 
‘Whole on the state of the Union, and ordered to 
be printed. 

“Mr. BARCLAY. Task leave to report, from 
the Committee on the Post Office and’ Post Roads, 
a bill to authorize the Postmaster General to ex- 
ecute a contract with Messrs. Gorman, Wyle, 
and Benford, for carrying the mail from Canter 
land, Maryland, to Greensburg, Pennsylvania. 

Mr. JONES, of Tennessee. That is not ter- 
ritorial’ business. | 

Mr. LETCHER. I object. 

Mr. ALLISON, from the Committee on Mili- 
tary Affairs, reported back House bill (No. 1) to 
authorize the Secretary of War to settle and pay 
theexpenses of the war with the Indians in the 
Territories of Oregon and Washington, in the 
years 1855+'56, and for other purposes; with a 
substitute in the nature of a joint resolution; 
which was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. QUITMAN. The minority of the Com- 
mittee on Military Affairs have agreed to a bill 
upon this subject. It is a subject of great import- 
ance, and one that will involve a great deal of 
discussion in this House. I hope, although it 
may not be strictly in order, that the House will 
permit the bill agreed to by the minority of the 
committee to be referred and printed along with 
the majority report. 

It was so ordered. 

Mr. PURVIANCE, from the Committee on 
Territories, reported a bill making appropriations 
for the bridging of streams and opening roads in 
Minnesota Territory; which was read a first and 
second time, referred to the Committee of the 
‘Whole on the state of the Union, and ordered to 
be. printed. 


CLOSE OF DEBATE ON THE ARMY BILL. 


Mr. CAMPBELL, of Ohio. I offer the usual 
resolution closing debate upon the Army appro- 
priation bill on ‘Tuesday of next week, at one 
o'clock. 

Mr. GROW. I must raise the question of 
order on that resolution. I do not see that it 
relates to territorial-buginess at all. 

Mr. CAMPBELL, I hope'the gentleman will 
allow me to fix some day in the future. 

Mr. GROW. If there is'to be no discussion 
on.the resolution I will not object to it. 

The SPEAKER. It is nota debatable ques- 
tion, and the Chair thinks itis privileged. 

Mr. KEITT. I ask that the resolution: shall 
be so worded as to close the debate in dne:hour: 
after the House-again goes into committee: : 


Mr. CAMPBELL. I will modify the resolu- 
tion so as to close the debate in two hours. 

‘Fhe resolution, as modified, was agreed to. 

Mr. GROW. Inow move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. Í 

The motion was agreed to. 
- The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Leirer in the chair,) the business 
before said committee being, by special assign- 
ment, that relating to the Territories. 


ADMISSION OF OREGON. 


The Chair stated the first business to be the 
consideration of House bill (No. 7) to enable the 
people of Oregon Territory to form a constitution 
and State government, and for the admission of 
such State into the Union. The question being 
on the amendment of Mr. Jones, of Tennessee, 
to amend the first section of the bill so as to make 
it read as follows: 


That the people of the Territory of Oregon, whenever 
they shall have a population equal to the ratio of one Rep- 
resentative, under the census of 1850, be, and they are i 
hereby, authorized to form a constitution and State govern- 
ment. 

Mr. DUNN. I would suggest to the gentle- 
man who offered that amendment to accept as a 
modification the following: 


Whenever they shall have a population equal to the 
ratio of one Representative, under the census of 1850, to be 
ascertained by a censug taken under the authority of the 
territorial governme: 

Mr. JONES.: ave no objection to that 
modification. f accept it. 

Mr. WALKER. Mr. Chairman, when, yes- 
terday, I moved that the committee rise, after 
having had the bill under debate for some time, 
my purpose was to examine the bill at some 
length in the hope of convincing members of 
the committee that there was a manifest wisdom ' 
in modifying it in the manner proposed by the 
gentleman from Tennessee. But, sir, after the 
committee had risen, and the House had ad- 
journed, when I recalled to mind the limitation 
already prescribed by rule of the House, that this 
territorial business must be disposed of during 
the present week, I became satisfied at once that, 
as far as I was concerned, I should content my- 
self simply with placing on record the reasons 
which influence my own mind in voting against 
the billin its present shape. J can find no jus- 
tification for my consuming the time of this House 
or of the committee, in view of the fact, that, at 
the close of this weck, the consideration of these 
territorial bills must, without a new resolve on 
the part of this House, be brought to a conclusion. 

ow, sir, reflection, since the adjournment of 
yesterday, has but tended to strengthen the ob- 
jections which first presented themselves to my 
mind; and although this reflection has afforded 
me food enough to have perhaps consumed an ! 
additional hour in stating those objections at 
length, I feel constrained not to make the attempt. 
It was with my consent that the gentleman from 
Pennsylvania [Mr. Grow] made his motion to 
limit the debate on this bill to thirty minutes. I 
thanked him for the courtesy extended to me in 
first asking my consent, before he made his mo- 
tion. I stated yesterday in brief why I thought 
the bill should be modified, and I will not now 
attempt even to recapitulate the reasons which 
I then stated in brief; but I shall be contented 
to place upon record my determination to vote 
against the bill as it now stands. 

Mr. RICHARDSON. The gentleman from 
Ohio, [Mr. Gippines,] yesterday, in allusion to | 
some remarks submitted by mc, assumed that I 
placed the ground on which I was willing to sup- 
port this bill on the Constitution. I desire to say, | 
in the face of the House and to that gentleman, | 
that I said nothing in relation to the Constitution. 
I did say yesterday, that I was willing to vote 
for the admission of a Territory as a new State 
into this Union, where she had not population | 
enough to give her a Representative, if that popu- i 
lation was inside of one of the States of the Union. ! 
I said nothing in reference to the Constitution. | 
My argument was not based upon that. But, sir, 
I will say—I can say, that if, by the Constitution, 
there is to be a uniform representation, I see no | 
reason why we should admit into this Union a 


Siate-with'a population not sufficient to give a 


Representative inside of an organized State. It is 

an inequality which, in a fair construction of the - 
Constitution, may not be authorized. Ifthe gen- . 
tleman is determined to place it on that ground, I 
am willing to meet him. I did not place.it on that 
ground yesterday. The ground which I assumed 
was one which controlled my own judgment and 


| my own opinion; and the gentleman from Ohio 


will permit me to say to him, to this House, 
everywhere, that my opinions are not to be gov- 
erned by his wishes; they are not to be controlled 
by his; they are not to be influenced by his. I 
stand on this floor representing a constituency as 
numerous as his; as intelligent as his; as patriotic 
as his; and he is not to dragoon me in any action 
which I may take. . 

Mr. GROW. F mustinsist on the order being 
carried out faithfully. I raise the point that the 
gentleman from Illinois is not speaking to the 
question. I mustraise the point on him, as I have 
done on evéry other gentléman who has spoken 
outside of the question, 

Mr. RICHARDSON.. If I have wandered; I 
have wandered after gentlemen who have pre- 
ceded me in debate. i ; 

The CHAIRMAN. In the opinion of the 
Chair, the gentleman from Mlinois isin order. 

Mr. RICHARDSON. - I shall not transgress, 
knowingly, any of the rules of debate, cither in 
decorum, or in the debating of subjects under 
consideration. [have said now all that I was dis- 

osed to say; and, lest I might get out of order, 

will take my seat. 

Mr. GIDDINGS. If the gentleman from Mi- 
nois understood me as in any manner attempting 
to contro] his judgment, it is propér, perhaps, 
that I should say that I have never assumed any 
such dictatorial position on this’ floor. T have 
recognized in that gentleman, and in every other 
gentleman here, that right which F claim for my- 
self—to act according to his and their own judg- 
ments, J was taking a different view of the 
question, and stated that certain individuals had 
attempted to lay down absolute rules to govern 
this body in relation to the admission of new 
States—that they should have a certain amount ' 
of population—and that we should legislate for 
them only under certain circumstances. Now, 
sir, it is right arid proper—as' the gentlemati says 
for the subject of population to enter into our 
consideration. I understand that gentleman and 
mysclf to stand on the same footing. Are all 
the circumstances such ag to induce us to believe 
that it is proper, right, and just, to admit this 
Territory into the Union as a State? In deterrn- 
ining that question, gentlemen will take into 
consideration the question, whether there is in 
the Territory a population sufficient to enable 
them to maintain a State government? but in 
determining that question I have no idea’ of 
referring at all to the ratio of representation pre- 
scribed for admitting members to this House 
from the States generally. The rule, to my 
mind, by which we should be goverhed is, that 
there shall be a population sufficient, willing, 
and desirous to maintain a State government. 

Then, sir, the position of a people changes: the 
policy which we should adopt changes. Forin- 
stance, I should be willing to admit Oregon as a 
State, with a less population than I should a Ter- 
ritory upon our western border, such as: Minne- 
sota. The Territory of Oregon is far off; we do 
not know the wants or necessities of that people ; 
and they should be admitted as a State with a 
population far less than should be required of 
Minnesota. 

These are all circumstances that should enter 
into the policy of the admission of a new State. 
The principle for which I contend is, that all these 
circumstances should be taken into consideration 
in determining upon the admission of any State. 
And. upon this bill, preliminary to the admission 
of Oregon, we canuot avoid meeting the great prin- 
ciple upon which new States are admitted into 
the Union. 

Mr. STEWART. Iam not prepared to say 
that I have come to the conclusion, that_the 
amendment proposed by the gentleman from Ten- 
nessee: [Mr. Jones] should meet my approba- 
tion. Lunderstand, fromthe Constitution of the 
United States, that itis competent for the Con- 
gress of the United States,-at any time, according 
toits judgment, to admit a State into the Union, 


That instrument déés not distinctly prescribe any 
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limitation, and the admission of a new State 
must, therefore, necessarily, as I apprehend, be 
left, to a great extent, to the discretion of the 
Congress of the United States. I am not, there- 
fore, prepared to affirm, as an invariable proposi- 
tion, that a State must necessarily, prior to its 
admission into the Union, have the ratio of pop- 
ulation which would entitle another section of 
the country to a Representative in this House. 

But, at the same time, it appears to me, from 
the character of this bill, without undertaking to 
furnish any information, any data as to the num- 
ber of inhabitants in that. Territory, if we pro- 
ceed to admit Oregon into the Union as a State, 
our action might in future be construed into a 
precedent, and, non constat, a Territory with an 
indefinite, ora very small population might come 
here and make application for admission upon 
that precedent. 

I must confess that, so far as the past legisla- 
tion of the country is concerned—and we must 
decide upon these matters, in some measure, 
according to the history of the legislation of the 
country and its bearing upon pending questions— 
as the matter now stands, we find that the legis- 
lation of the country upon this subject hag not 
been uniform. The great issue to be decided by 
the next presidential election is that involved in 
the Kansas and Nebraska bill, that Congress 
shall not interfere in the legislation of the Terri- 
tories, so far as their domestic institutions are 
concerned, and they conform to the Constitution 
of the United States—that the people of the Ter- 
ritories may regulate those institutions for them- 
selves, not conflicting with the said Constitution. 
As I understand it, the right asserted by former 
Congresses to make such regulations has not 
been claimed by the Democratic party in their 
platform; but under the doctrine of non-interven- 
tion the matter has been turned over to the Ter- 
ritories, subject to the Constitution of the United 
States. That compromise, if you please, super- 
sedes the Missouri compromise, and 
stand to be our present condition as members 
of the Democratic party. The right, if it exists, 
has been yielded or transferred to the people 
of the Territories, subject to the Constitution of 
the United States, for the purpose of taking out 
of the Congress of the United States such agi- 
tating questions as have a tendency to disturb 
the harmony of our glorious Union. It has been 
considered, therefore, as a matter of policy, to 
say nothing of the constitutional question, that 
this subject should be left to the people of the 
‘Territories as a practical question. The doctrine 
of non-intervention and popular sovereignty is 
the order of the day. 
eration to the South. It has been held that the 
Constitution of the United States, by its theory 
and necessary tendency, carries slavery into the 
Territories; and the adoption of the principle, 


that the people of the Territories shall settle this |; 


question themselves, may be regarded as a con- 
cession, to some extent, upon the part of the 
South, or those who acquiesce in it. I say that 
is the construction of the Constitution which has 
been, and may be, well maintained by the South. 
Gentlemen from the South, however, have not 
been disposed to carry their slaves to new Terri- 


tories, unless the climate, and feelings of the |! 


people, and their circumstances, were such as to 
adapt themselves to that peculiar institution. I 
say, therefore, that the doctrine of non-interven- 
tion embraced in the Kansas-Nebraska act com- 
mends itself to all sections—important to the 
South as well as to the North. 

Then, sir, so far as the recent legislation of 
Congress upon this subject is concerned, and so 
far as the great principle embodied in the Kansas 
and Nebraska bill is involved, the people of the 
Territories (so far as the Constitution and Con- 
gress can authorize them) are regarded as. being 
clothed with the same powers as the people of 
the States in regulating their own internal and 
domestic affairs. Ft is true that they are not 
invested with thatsovereignty which entitles them 
to representation in the Senate and House of 
Representatives; but, in.all other respects, the 
are to be considered as invested with all the attri- 
butes held by the people of the States, so faras 
their domestic affairs are concerned, subject to 
the Constitution of the United States. 

Then, so far as the admission of the people of 
Oregon as a State is concerned, it seems to me 


that I under- | 


It is.an important consid- | 


that, in consideration of their distant location, 
they should, with expedition, be invested with 
all the attributes of sovereignty, as soon as they 
have a population of sufficient and respectable 
numbers to maintain a State government; mod- 
est, it may be, in its inception, but pewerful, 
strong, and fully efficient in its future progress 
and history, in that great and growing Pacific 
region, it is to be devoutly hoped. 

‘We understand from the Delegate from Oregon, 
that there are in that Territory a population suf- 
ficient for the transaction of their affairs, and the 
assumption of all the responsibilities of a State 
government; sustained, too, by the data furnished 
by the last election. It is proposed by the amend- 
| ment, that the people of that Territory shall not 
be admitted into this Union until their number is 
exactly ascertained and found to be equal to the 
congressional ratio. We may understand from 
the Delegate, backed by the evidence to which he 
refers, that the House can be no better satisfied 
by the proof of census statistics than by the evi- 
dence now before it. Undertake to enumerate the 
people of the Territory through a census, and 
questions may necessarily arise with regard to 
mie regularity and ‘correctness of the proce- 

ure. 

Mr. CARLILE. I understand the gentleman 
from Maryland to say that the South concedes 
the right to the inhabitants of a Territory to de- 
termine this question of slavery in the Territories 
far themselves. If I correctly understood what 
the gentleman said, then I have to say in reply, 
that, though the gentleman may speak for that 
portion of the party to which he is attached, 
|! there is another portion of the South which makes 
no such concession, 

Mr. STEWART. Iexpress my own convic- 
tions and construction, and indicate, so far as I 
am able, what is the principle of the Democratic 
party in opposition to the principles of the other 
political parties of the country. Ido not place 
the Democratic party in the attitude of acknowl- 
edging that this right necessarily exists by virtue 
of the Constitution. 1 do not understand that 
that is the position it takes. The ground may be 
taken and held, (slavery being defined by the 
municipal regulations of the States as property,) 
that there is no power on the face of the earth, 
either by the law of nations, the Constitution of 
the United States, or the settled decisions of the 
| courts, to deprive any individual of that property, 
| It is considered property the world over, unless 


| where there is express or prescriptive law against 
|. 


t. 

| Mr. GROW. I am sorry to make the point 
i of order on my friend from Maryland, but I must 
| doit. I make the point that the gentleman’s re- 
| marks are not pertinent to the question under 
|| consideration. As I have made the point on 
i other gentlemen when there was occasion for it, 
| I cannot make the gentleman an exception to the 
rule by which I am controlled. 

Mr. STEWART. In reply to the gentleman 
from Pennsylvania, I hold that in what I have 
: said, E have in no way traveled outside of the 
egitimate range of debate. The gentleman from 
Virginia propounded an interrogatory, and I was 
about to answer it. 

Mr. GROW. 1 make the point. I shall be 
satisfied with the decision of the Chair, whatever 
it may be. 

Mr. STEWART. Ido not agree with the gen- 
tleman from Pennsylvania that the course of de- 
bate Lam pursuing is not strictly in order; that I 
am not discussing this measure fully and fairly 
on its merits. I apprehend that lam. I have 
gone a little more particularly into the views I 
have of this question than 1 at first intended, and 
i was also responding to the interrogatory of the 
gentleman from Virginia. I hold that the sugges- 
tions | have made are legitimately germane to the 
question immediately before the House. I cannot 
believe that the Chair will hold otherwise. If we 
are to be restricted, in what way are we to be re- 
stricted? What are we to discuss? What are 
we to talk about? Letthe gentleman from Penn- 
sylvania give his reasons. g 

Mr. GROW. I do not wish to interrupt the 

entleman. The question before the committee 
is on authorizing Oregon to form a State consti- 
tion; and the question of slavery, as I conceive, 
has no connection with that subject, one way or 
the other. I do not insist on the question of 


j 


| from Tennessee. 


! He rejects the proposed rule as an indispensable 


order, as-the gentleman’s time will soon expire— 
may be before this interruptien is done with. 
Mr. STEWART. Ido not propose unneces- 
sarily occupying any portion of the time of the 
committee, but 1 do hold that the suggestions T 
have thrown out go to the proper consideration 
of the measure before us. They necessarily affect 
the action of this body; and itis in reference to 


| that. consideration, and for the purpose of defining 


my own position, that I have said so much. Iam 
not prepared to admit the correctness of the prin- 
ciple embraced in the amendment of the gentleman 
It assumes that no Territory 
should be admitted into this Union unless she had 
a certain definite ratio of population. łam not 
prepared to conform to that as an invariable, arbi- 
wary, and unbending rule. There may be consid- 
erations connected with a Territory, as there are 
with Oregon, which may justify the admission of 
her as a State, whether with or without the ratio 
of congressional representation. But the bill, 
as it is now presented to us, may probably be 
defective in some particulars; and if no other 
member should propose an amendment, I may 
be inclined to put in something to indicate. the 
evidence on which Congress may act on the prop- 
osition to admit Oregon. It may be done by a 
preamble. 

Mr. CADWALADER. I understand that the 
gentleman from Maryland. [Mr. Srewart] does 
not approve or adopt, in its. full extent, the pro- 
posed rule that a new State shal] never be admitted 
without a population equal to.that of a congres- 
sional district ina State which is entitled to more 
than one Representative here. I say more than 
one Representative, because the Constitution, re- 
cognizing the case of States with a population 
smaller than that of such a district, provides that 
each State shall have at least one Representative. 
But 


condition to the admission of a new State. 


| he thinks that the proposed State, if she has not 


a present. population equal to that of the ratio of 
representation, ought to havea population approx- 
imating it, or that there should, at all events, be 
a definite prospect of her having such a popula- 


| tion immediately after, or very soon after, her 


I understand that, if this. bill .was 
diferendy framed, he would not object to per- 
mission being given at once to Oregon, to adopt 
measures preliminary to her admission, In other 
words, he thinks that the condition as to popu- 
lation, modified according to his views, is fulfilled 
substantially in the case of Oregon. I do not 
perceive that he could, with consistency, view the 
subject otherwise. The vote polled for the sitting 
Delegate at the congressional election for the 
Territory, shows that her population, which is 
rapidly increasing, was then at least sixty thou- 
sand persons. Its increase is, we know,in a- 
ratio far greater, in any given time, than that of 
any of the present States of the Union. His ob- 
jection, then, is not to the measure, but to the bill. 

e objects to the bill, not, as other gentlemen 
have objected, because it contains no clause re- 
quiring a census or enumeration of inhabitants; 
but objects to it, as I understand, because it does 
not contain on its face an indication that we re- 
cognize the principle of population which ought 
to govern us, as he defines the principle. 

Now, the gentleman seems to have considered 
the subject very carefully; and I ask leave to put 
a practical question to him, to which E shall be 
glad to receive ananswer. The question is this: 
Why should we require any more certain stand- 
ard than that which the congressional legislation 
of the Territory has furnished? and, as this is a 
publicly known fact, adequately attested, why 


admission. 


: should we not rest upon our knowledge of it, and 


upon the knowledge of it by all the world, as 
explaining the ground upon which we are to vote? 
I see no good reason for introducing a reference 
to this in the bill. The motives of legislation are 
not usually stated at the present day on the face 
of acts of legislation. It is quite enough that they 
exist. 

When the grounds of the admission of Oregon 
shall be discussed on any future occasion, there 
will be no difficulty in referring to the number of 
votes at the election for the Delegate in the pres- 
ent Congress, and to the increase, in this number 
beyond that of the votes. polled at thé Delegate 
election for the last Congress, as justifying her 
admission, ‘There will be no difficulty in placing 
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her case in striking contrast and opposition to 
that of Kansas. The admission of Kansas is 
pressed upon grounds which would find no sanc- 
tion in this bill as a precedent. I repeat the 
question: Can more satisfactory evidence be 
furnished us of an approximate fulfillment in 
Oregon of the condition as to population which 
it is proposed to require, than is furnished by the 
voie to which | have referred? 

The CHAIRMAN, (interrupting.) The hour 
has arrived at which debate must close, under the 
resolution of the House. 

Mr. CADWALADER. I hope the gentleman 
from Maryland will be allowed to occupy the 
floor for two or three minutes. 

The CHAIRMAN. The gentleman can only 
proceed by unanimous consent. 

Several Members objected. 

The CHAIRMAN then stated the question to 
be upon the amendment proposed by Mr. Jones, 
of Tennessee, to insert in the first section the 
‘words: 

When they shall have a population equal to the ratio of 
one Representative under the census of 1850, to be ascer- 
tained by a census taken under the authority of the territo- 
rial government. 

Mr. JONES, of Tennessce. I propose to make 
a remark or two upon that amendment. I did 
notintend, Mr. Chairman, in offering that amend- 


= 


ment, to be understood as indicating that, in my | 


opinion, it would be unconstitutional to admita 
State with less than the representative ratio of 
population; nor did I intend to be understood as 
assuming the position that f would not, under 
any circumstances, vote to admit a State with a 
less population. I am aware that the provision 
of the Constitution is, that Congress may admit 
new States without reference, so far as the letter 
of the Constitution is concerned, to the popula- 
tion. But, sir, I think that there should be some 
discretion, some rule; and I know of none better, 
as a general rule, than that the Territory or com- 
munity proposed to be admitted as a State shall 
possess within its limits a population equal to the 
ratio of one Representative upon this floor, or 
approximate to it. Yet, sir, there might be cir- 
camstances under which | would not adhere with 
tenacity to that rule, but would vote to admit the 
State, perhaps, without requiring of them the full 
population which this amendment contemplates. 
3ut what are the peculiar circumstances in the 
resent case? Ls there any pressing necessity to 
wry on and to urge the people in as a State? 
They have not yet asked for it. At the late elec- 
tion held in that Territory in 1855, if 1 mistake 
not, the question was submitted to the people, 
and the voters themselves determined, by a ma- 
jority, that they did not desire to form a consti- 
tution and to be admitted as a State. Where, 
then, is the necessity for this measure? The peo- 
ple of the Territory are, I understand, getting 
along well and prosperously. 
Indian wars, but the Government have troops 
there, and are giving them as good a government 
as they can, under a territorial law. 

I think that, asa general rule, it is time enough 
to admit them when they come and ask for ad- 
mission. Why, it is said that they have a hun- 
dred or a hundred and twenty thousand people 
in the Torritory of Minnesota. Is there any 
proposition here to authorize the people of Min- 
nesota to forma constitution and be adimited into 
the Union as a State? They have not asked for 
it. The people of Oregon have not asked for 
ii. Uf there was a pressing necessity, and they 
were knocking at the door of the Union for admis- 
sion into the family of States, I might waive 


this rule, and not require a strict conformity to it. | 


"These are the reasons which induced me to offer 
the amendment, and not that I intended by it to 
indicate a constitutional objection to the admis- 
sion of States with a less population, 

Mr. WRIGHT, of Mississippi, called for tell- 
ers on the amendment. 


_ Tellers were ordered; and Messrs. Moore and || 
Kecry were appointed. f 
. { 


‘Lhe question was taken; and the tellers re- 
ported—ayes 37, noes 89. 

So the amendment was disagreed to. 

Mr. ZOLLICOPFER, I move to amend by 
striking out the third line in the first section, and 
to insert in Hen thereof the following; 

The Legislature of the Territory of Oregon are hereby 


‘Chey have some; 


i 
|| Oregon. T propose this, in order that the Dele- 
| gate irom Oregon, if he objects to the amendment, | 


| between the Pacific ocean and these mountains |! 


inhabitants of said Territory to be taken ; and whenever it 
shall appear, under such enumeration, that there are ninety- 
three thousand four hundred and thirty-seven inhabitants |; 
| a said Territory, the people of that Territory are hereby, 

| &e. 

Mr. GROW. I rise to a point of order. That 
amendment ıs the same in substance as that just | 
voted on and rejected. 

The CHAIR. The Chair is of opinion that 
this amendment is in order, inasmuch as it only 

ertains to a part of the first amendment that has 
bese voted down by the committee. 

Mr. GROW. The amendment which the com- 
mittee voted down was, that Oregon should be 
admitted when she contained the population re- 
quired by the apportionment of 1850. This is 
the same in all material points. If the Chair 
thinks there is a difference, I will not make a 
point of order. : 

The CHAIRMAN. The Chair thinks it dif- 
ferent, and that it is in order. 

Mr. ZOLLICOFFER. I do not wish to be | 
understood as opposing the admissi :n of Oregon 
into the Union. 1 should be gratified to see it 
admitted whenever a statement of facts is pre- 
sented entitling her to admission. But we have j 
no such state of facts here. We have no state- 
ment as to the population of the Territory of 
Oregon, Now, I do believe that, as a matter of 
precedent, as a matter of principle, in view of the 
numerous instances which, it is to be hoped, will 
follow, in the history of this great Government, 
we should have some information on which to 
found our conclusion. I merely desire that the 
Legislature of the Territory may take an enumer- 
ation of the inhabitants of the ‘Territory, and 
shall present the fact to us, that we may have 
cognizance of it, and that we may be assured that 
the population is suficient to entitle her toa Rep- 
resentative upon this floor. I shall be gratified to 
vote for the admission of Oregon, but I shall not 
be willing to vote for it until some statement of 
facts is presented. 

Mr. LANE. 
bill at all embarrassed in this way. The people |i 
of Oregon Territory are a sensible people. Tf we | 
pass the bill authorizing them to hold a constitu- 
tional convention, they will determine their abil- 
ity to support and sustain a State government. 


| 
i 


1 would be sorry to have the |, 


Ifthey are willing to assume the responsibility— 
whether or not they have a population equal to 
the ratio of represeptation —why should they j 
not? Let them determine that for themsclves. 
They will—if they desire to be admitted into the 
Union— present their claim; they will present 
their constitution; they will present two Senators | 
anda Representative; and I will say to my friend 
now, thatthey will come here Union-loving men. 
They will place themselves on the Constitution, 
and will make that their guide. 


Bat, sir, I do not think it a compliment to the | 
people of Oregon to say that they shall be re- | 
stricted in their action in this matter. Let them 
decide for themselves. Will they do a wrong? 
Will they assume burdens which they are not | 
‘able to bear? Is it not better that they should 
bear the burdens of their government, than that | 
it should be a tax upon the General Government? | 
Pass the bill; and they will decide directly whether 
or not they will come in under it. i 

The question was taken on Mr. ZoOLLICOFFER’S 
amendment, and it was not agreed to. 
| Mr. CALWALADER,. UU propose an amend- 
ment, fixing the summit of the Cascade Mount- | 
ains as the eastern boundary of the State of 


| 
| 
i 
i 
i 
i 
H 
H 
| 


may have an opportunity of stating such reasons 
‚in opposition to itas he may be able to suggest, 
I will vote for the bill, as it now stands, with 
i some reluctance. This reluctance would be re- 
| moved from my mind if the amendment should 
| prevail, | 

I understand that the present population of Ore- i 
gon is principally, almost wholly, to the west- 
i ward of the Cascade Mountains. The country | 


is of an extensional area, sufficient for one State. 
Two States may be formcd hereafter of the por- 
‘tion of the territory lying between the Cascade | 
and the Rocky mountains. I have a strong ob- 
jection to the formation of new States of such 
| magnitude that their future influence will unduly | 


authorized and empowered to cause an enumeration of the 


| preponderate in the scale of power in the Union. 


| 
} 
i 
i 
| 
| 


We now suffer from the too great influence of 
New York, Ohio, Pennsylvania, and Virginia, in 
the Federal councils and elsewhere. As a Repre- 
sentative from one of these States, I have a right, 
which I gladly exercise, of thus expressing my- 
self on the subject. I do not wish future States, 
of power mightier than even that of New York, 


: to be established by improvident legislation, as 


is proposed by this bill—legislation of which the 
ill consequences in this respect will be irreme- 
diable. This objection would induce me to vote 
against the bill without the amendment, if pe- 
culiar considerations were not applicable to our 
country on the Pacific ocean. If the amend- 
ment shall be rejected, I will, however, vote for 
the bill on these peculiar grounds. This remote 
part of our country should be cast as soon as pos- 
sible upon its own resources for support, and 
should be relieved, as far as possible, from such 
control and interference as can be exercised here. 
Our interference and control of these distant 
regions will, from day to day, become more and 
more oppressive to their inhabitants if their pres- 
ent dependent territorial condition shall continue. 
The interference of the Government of the United 
States, if indefinitely continued, would ultimately 
be almost as oppressive there, as the control ofa 


| forcign Government. For this evil, the simplest, 


and, as I believe, only remedy, is to be found in 
creating States in that quarter of the country at 
the carhest day possible, 

Mr. SMITH, of Virginia. Idesire to know 
where the gentleman from Pennsylvania desires 


| to have his amendment come in? 


Mr. CADWALADER. At the poinewherein 
the boundaries are properly indicated. 

Mr. SMITH. I wish to amend the first sec- 
tion, and do not want to have that section passed 
until my amendment shall have been offered. 
There is no section at all in this bill having ref- 


| erence to boundaries. 


Mr. CADWALADER. Well, let my amend- 
ment be offered to the first section, 

Mr. SMITH. My amendment will come in 
at the third line. 

Mr. LANE. Tam opposed to any division of 
the Territory of Oregon by this bill. I want to 
leave that an open question. Leave it to the 
people of the Territory to determine for them- 
selves. If they want a division, they will pro- 
vide for that in the constitution, 

If you admit Oregon now as a State, with the 


people in all matters; and especially so in that. || 


| 
i 


They are a safe |! 


| 


! boundaries prescribed in the bill, if it shall be 
| found necessary to divide the State hereafter it 


;may be done. For myself, Edo not think it good 


policy to change, or inany way alter, the present 
boundaries of the Territory. It would be much 
better to lcave it to the people of the Territory. 
They can judge of the propriety of the division 
better than we can. 

Ii is true that the Territory is a Jarge one. It 
contains, I think, an area of about three times 
that of the State of New York; but, divided by 
the Cascade Mountains, the portion lying west 
would make a small State. We want one great 
State on the Pacific; and Oregon will make that 
State. 

And gentlemen need have no fear about the 


: population of that Territory. There need be no 


amendment to the bill on that account. From the 
increase of population which has heretofore taken 
place, and which will soon again take place in 
the Territory, as soon as the Indian depreda- 
tions that are now going on are over, we shall, 
in a few years, double the population of some of 
the smaller States. Our present population, I 
will undertake to say, is sixty to seventy thou- 
sand, and increasing constantly; and as soon as 
you open the roads, and the country again be- 
comes quiet, the people will flock in. And our 
population at present are as reliable people as 
there are on the face of the carth, As I said to 
my friend from Virginia [Mr. Munusoy] yester- 
day, when a man goes lo Oregon, and lives there 
for a year or two, he will never live anywhere 
else, 

Again, when the donation law was passed a 
few years since, every man in Oregon had the 
right, by settlement and occupation, to become 
the owner of a tract of land. Under that act all 
our people took claims, and they are ail free- 
holders, identified with the Territory; and the 
population of that Territory is not, as my friend 
from Virginia said, a floating population. It is 


P 


nota mining population. It is an agricultural 
population, and of such a description as will be- 
come a permanent one. Gentlemen need not be 
afraid of the population being too smali. You may 
put itat one hundred thousand; and I believe it 
will come up to the mark. before. she will be ad- 
mitted as a State, if this bill passes, for it cannot 
be admitted before the next Congress. I think 
you should give them. the opportunity to show 

their capacity for governing themselves. j 

Mr. CADWALADER. Is there notin Ore- 
gon, to the eastward of the Cascade Mountains, 
a valley of great agricultural prođuctiveness, | 
equal in extent to the great valley of Virginia, 
and capable of maintaining a pppulation equal to 
the average of that of the present States of the 
Union? 

Mr. LANE. Itis very true that east of the 
Cascade Mountains there is a large district of 
country, embracing the Walla Walla and other 
valleys, which for beauty, richness of soil, and 
productiveness, can scarcely be equaled. Itisa 
fine grazing country, and weli watered, and in 
every respect is a most lovely country. 

I say, again, that 1 think we should provide 
for only one State to be created out of that Ter- 

. ritory. We should leave the people of the Ter- 
ritory, if a division is required, to make it as 
they choose. I have very great confidence in 
their judgment, integrity, and ability to manage 
their own affairs. I therefore say to my friend 
from Pennsylvania that I hope he will not insist 
upon his amendment to divide the Territory at 
ali, but will leave it for the people to determine 
for themselves, 

Mr. CapwaLapER’s amendment was disagreed 


Mr. SMITH, of Virginia. I move to amend 
the first section by inserting in the third line, after 
the word “ Oregon,” the words, ‘ being citizens | 
of the United States;’’ so that the section as 
amended would read: 

That the people of the Territory of Oregon, being citizens of 
the United States, be, and they are hereby, authorized to 
form aconstitution and State government, for the purpose of 
being admitted into the Union on an equa! footing with the 
original States in all respects whatever, by the name of the 
State of Oregon, 

Mr. JONES, of Tennessee. I ask the gentle- 
rnan from Virginia if the law of Congress organ- 
izing the Territory of Oregon does not authorize 
the people of that Territory to prescribe the quali- 
fications of voters; and I ask him, if they have 
not, in pursuance of that law, prescribed such 
qualifications? J presume that the same citizens 
who elect a Delegate to this House are qualified 
to elect men to form a State constitution. 

Mr. SMITH. I would suggest that, before 
the passage of this bill, we have the right to per- | 
fect it according to the sense of this House, with- 
out reference to the legislation of the Territory, 
and to say who shall be considered citizens for | 
the purpose of organizing a-State government. 
I do not undertake to discriminate between differ- 
ent classes of citizens of the United States, but 

. give the power alike to all, whether native-born 
or foreigners. But 1 propose to confine the ex- 
ercise of this very important power of organizing 
a new member of our Union to those who are 
citizens of the United States. I submit it to. the 
good sense of the committee, whether we ought 
to leave this important power in the hands of 
any persons who may happen to be in the Ter- 
ritory, whether citizens of the United States or 
not? 

I know nothing of the condition of the Terri- 
tory in respect to the proportion of the inhab- 
itants who are citizens, nor is ita matter of any 
importance that I should know; but it isa matter 
of importance that, in the formation of a State 
constitution, it should be done by those who are 
citizens of the United States. 

Mr. ZOLLICOFFER. The organic law does 
prescribe that none but citizens of the United 
States shall vote. i 

Mr. H. MARSHALL. My friend from Ten- | 
nessee is mistaken. | have the law before me; | 
and the terms of the qualification allows any 
person to vote who shall have declared his inten- 
tion to become a citizen of the United States, He 
need not have become a citizen. Of course, I am 
in favor of the qualification proposed. 


to 


Mr. SEWARD. I rise to a question of order. 
I make the point, that the legislation proposed by | 
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the gentleman from Virginia cannot be ingrafted 
on this bill, for the reason that it is not germane | 
to the measure under consideration. In other 
words, it proposes to fix the qualification . of 


{voters different from that fixed by the organic 


law of the Territory. It proposes, indirectly, to 
repeal that organic law ina bill which contem- 
plates the admission of Oregon into the Union as 
a State. 

Mr. LANE. And in addition to that, we do 
not want anyboily here to imerfere with the rights 
of voters of the Territory, as allowed by that 
organic law of the Territory. 

r. SMITH. The term of the section is, “the 
people.” What people? It is either consistent 
with the organic law, or it is inconsistent; and 
though I have no doubt that “ the people” must 
be construed to mean citizens of the United | 
States, yet, to avoid all difficulty, and to make 
the matter clear, I propose the insertion of a 
specific term. 

Mr. SEWARD. Do I understand the gentle- | 
man to assert that Congress has the power, under 
the Constitution, to fix the qualifications of voters 
in States and organized Territories? 


Mr. SMITH. This Government has the right | 


to say who shall be citizens, and the States have 
the right to say who shall be voters. 
Mr. SEWARD. And the geneman makes 


the term “citizen” and the right to vote synony- | 


mous. The mere fact, that you declare that none 
but citizens shall vote, fixes the qualifications of | 
voters, 

Mr. GROW. Mr. Chairman, I am opposed to | 
the gentleman’s amendment. I conceive that it | 
has no possible relation to this bill, The qualifi- 
cations of those who are to form a State constitu- | 
tion are already fixed by the organic act. If it is 


| proposed to change those qualifications, then it 
should not be left in such vague phraseology. | 

I have but a word further to say. The man | 
who goes into the wilderness to snatch it from | 


savages, and convert it into a home for civiliza- 
tion—the man who thus incurs hardships, perils, 
and privations, ought to be placed there like any 
other citizen. 
what kind of institutions he shall live under, 
during the time he is converting the wilderness 
into an abode for civilization? Is it just or right 
to put such a restriction on men of the Territories? 
Is it right, never mind how men may differ in 
regard to the rights of persons in the States? I 
do notraise the question in reference to the States; 
but here is a man who goes as the adopted and 
the native citizen—for what purpose? To subdue 


the wilderness from wild beasts, and in doing so || 


to confront all the perils, hardships, and priva- 
tions of a border life. 

Mr. SMITH. I draw no such distinction be- 
tween the citizens of the United States, whether 
they are of foreign birth or otherwise. 

Mr. GROW. I say, whatever may be the 
case with respect to the States, thatthe man who 
has gone to the Territories, and declared his in- 
tention to become a citizen, ought not to be cut off 
from the right of suffrage. He goes into the 
wilderness three thousand miles from civiliza- 
tion—for what? To build up an empire, and 
to add to the greatness and glory of our common 
country. And is it for Congress to come up and 
say that the men who go there for that purpose | 
are not to be entitled to regulate their own gov- 
ernment, and to say what kind of institutions 
they are to live under? When a man comes into 
a State from abroad, he enters into an organized 
community with a government to which he must | 
conform. He is as a drop of water to the ocean, į 
and must yield obedience to its great surges. j 
When a man comes into a Territory from abroad, | 
he is a member of the infant community. He is 
one of those who must build up the new State. | 
He exposes himself to the dangers and hardships | 
ofa border life. It would be gross injustice to 
deprive such a man of a voice in regard to the 
regulations by which he is to be controlled. 

T have not a word to say on the question with | 
regard to the States. I will not bring that ques- 
tion up; it belongs elsewhere. In justice to the 
pioneer—to the man who builds up an empire in 
the wilderness, and makes our country great and 
glorious, l say we should allow him a voice and 
vote in making the laws by which the people of 
the Territory are to be controlled. This is all I 


have to say. | 


Is be not to have a right to say | 


Mr. WHITNEY. -E introduce the following 
amendment to the amendment. It isin the nature 
of a substitute: EGA ye SNR ag 

Provided, That at the election to be‘holden for the choice 
of delegates to a convention ‘for the purpose of framing 2 
constitution, every tree white male citizen of the Uinted 
States, of the age of twenty-one years, who has beea res- 
ident of said Territory one year, and of the precinét in 
which he claims to vote thirty days immediately preceding 
the election -and none other—shalt be deemed qualified to 
vote for such delegate. 

Mr. Chairman, I understand that all the several 
qualifications, enumerated in this. substitute, are 
required by the existing laws of Oregon, except 
that which relates to citizenship. I cannot vote 
for a bill to admit any Territory into this Union, 
the laws of which Territory permit aliens to exer- 
cise the right of suffrage. I am opposed to it-on 
principle; I am opposed to it from policy; Lam 
opposed to it from every motive which should 
actuate the American statesman in the perform- 
ance of his public duties, I desire to give to the 
people of every Territory, who are citizens of the 

nited States, the right to frame their local laws, 
and adapt their constitution to their own wants. 
Whatever that constitution may contain, so long 
as its features are republican, | am not here to 
| object to the admission of the State: but if that 
constitution be adopted by the votes of aliens, I 
am here to oppose it—to oppose it on a principle 
which I believe has been manifested in this House 
by a majority of its members—a principle which 
I hope will be sustained by that majority, not 
| only on this, but on every occasion. i 

Mr. H. MARSHALL. I desire to say that, 
in my opinion, the amendment of the gentleman 
from Virginia accomplishes all that the amend- 
ment of the gentleman from New York can 
| effect, to wit: that the persons who are author- 
ized to form a State constitution shall be citizens 
| of the United States. If it does not, then I should 
| be in favor of the amendment of the gentleman 
‘from New York. Mr. Chairman, I hold that it 
| is an absurdity that any other people than citizens 
i of the United States shall be authorized to form 
|a State constitution. To whatever extent gen- 
tlemen may be inchined to go, in obedience to 
i their peculiar friendship for the foreign element 
of the country, still.I invoke them. to. consider 
well the step which they are now about to take, 
by voting that a declaration of intention to become 
a citizen shall authorize a man to vote in the 
formation of a constitution for one of the States 
of this Union. Such an instrament invests the 
| body politic with sovereign power, as a member 
of this Confederation. The Hudson Bay Com- 
pany have in the Territory of Oregon a number 
| of men subjects of the Queen of Great. Britain, 
i who may be inhabitants of that country, and 
who may have made a pro forma declaration. of. 
‘intention which they will never carry out. Is it 
| possible that the Congress of the United States 
values so lightly the qualifications of those who 
are to form a State constitution, as to authorize 
men to enter into the formation of a State consti- 
tution when there is no obligation upon ‘them, 
| and perhaps no probability that they will ever 
| become citizens of the United States? 

I remember well that, when we made a grant 
of lands to actual settlers in Oregon, being citi- 
zens of the United States, or having made their 
declaration of intention to become such—it was 
provided their patents would issue only after 
| they had completed their naturalization. I re- 


i| member to have heard at that time of the diffi- 


culties that occurred in Oregon by reason of 
the claims of this Hudson Bay Company and its 
settlers. I present, however, sir, for the consid- 
eration of the committee and of the country, the 
broad proposition that, in the formation of a con- 
stitution, none but a citizen of the United States 
ought to vote. Why, sir, would you permit 
Sandwich Islanders to come over and make a 
declaration of intention, and then form a constitu- 
tion for a State of this Confederacy? Would you 
allow Asiatics to come across the Pacific, and, 
upon a mere declaration of intention, proceed to 
form a State constitution? Gentlemen say.<lé 
must be republican in its form. True, but 19.16 
possible that, under your broad view of; human 
rights, you are ready here to-day to carry out 
the views of the Republican side of this House 
by authorizing negroes to. make a State constitu- 
tion? Are gentlemen -from the southern section — - 


of this Union willing to givestich broad seepe ta 


but who may be an-inhabitent of Oregon, (and 
‘who, may have. declared his intention,) to enter 
into the formation of a State constitution? 

of Fferé the hammer fell. ] 

- Mr GIDDINGS. - I desire to offer an amend- 
ment-to the amendment. 

The CHAIRMAN. -There is an-amendment 
to an amendment now pending. 

“Mr. LETCHER:. Is-it-in order: to: move. to 
amend the sabstitute? : 
-oThe CHAIRMAN. No, sir; it igan amend- 
ment toan: amendment. ; 

Mr. LETCHER. -As I understand it, this is 
aosubstitute for the original. proposition, and I 
take it that the substitute and the original propo- 
sition are both amendable. 

“The CHAIRMAN, After all, a substitute is 
nothing more nor less than an amendment. 

The. question was then taken on Mr. Wuir- 
NEy’s amendment to the amendment, and it was 
disagreed: to—ayes 14, noes not counted. 

The question recurred. on Mr. Smiru’s. amend- 
ment. i j 
. Mr. LETCHER. ‘I movetoamend the amend- 
ment of my colleague by substituting for the 
‘words proposed by him, the words, ‘‘ being white 
iale. inhabitants above: the age of twenty-one 
years”! Mr. Chairman, on the 2d of March, 

1853, a bill establishing the Territory of Wash- 
ington became the law of the land by the approval 
of one of the candidates forthe presidency of the 
United  States:now. before the country. That 
candidate is Mr. Fillmore; and I desire to call 
attention to the.provisions of the law which met 
bis apprdbation.at that time, and which has re- 
mained upon the statute-book to the present time 
without any attempt whatsoever on the part of 
the gentleman from Kentucky, [Mr. H. Mar- 
SHALL,] or any other member, to repeal the 
provision in regard to voters. The fifth section 
of that-act prescribes that every white male inhab- 
ilahi above the age of twenty-one years, who should 
have been a resident of the Territory at the time 
of the passage of the act, and should possess the 
qualifications prescribed in the act, should be 


entitled to vote at the first election, and should be | 


eligible to any office in the Territory; but the 
qualifications of voters and of holding office at all 
subsequent clections-were to be prescribed by the 
Legislative Assembly. It also provides: 

. “That the right of suffrage anid of holding office shall be 
exercised only by citizens of the’ United States above the 
age.of twenty-one years, and those above that age who 
Shall have declared on oath their intention to become such, 


and shall have taken an oath to support the Constitution of 
the United States, and the provisions of this act? 


Now, sir, in regard to this Territory of Oregon 
and the Territory of Washington, the bill for 
the organization of which last-named Territory 
was approved by Mr. Fillmore. If I mistake 
not they gave to every citizen who went there a 
homestead, If he had a wife they gave him six 
hundred and forty acres of land; and if he were 
a single man they gave hima homestead of three 
hundred and twenty acres of land, in view of his 
removal and settlement within the limits of these 
Territories. The same acts prescribed the quali- 
fications of voters at the first clection, which was 
to be held under either one of these territorial 
laws, for the election of members of the Legisla- 
tive Assembly. 
vision, that the Legislative Assembly, after its 


Each of them contains the pro- | 


organization, shall have the power and the right į 


to prescribe the qualifications of voters, and, in 


the exercise of that power, they have fixed their | 


qualifications. 

Now, sir, these people are all citizens of these 
Territories. You have admitted them into these 
Territories, and have given them certain rights 
and privileges. By way of inducement to them 
to go there—not only the native and the natu- 
ralized citizens, but those who have declared 
their intentions to become citizens—you have 
told these foreigners that they shall have each 
six hundred and forty acres of land, although 
they may not have been long enough in the 
United States to be entitled to the rights of citi- 
zenship under the naturalization laws of the 
United States, if they will go into either of these 
Territories, and settle upon and cultivate the 
lands.. You have said also to the citizen’ that if 
he goes there he shall receive, if he have a wife, 


twenty acres of land. 

Mr. H. MARSHALL. Thereare no such laws. 

Mr. LETCHER. If the gentleman will take 
the trouble to look, he will find he is mistaken. 

Mr. MARSHALL. If the gentleman from 
Virginia will permit me 

Mr. LETCHER. Certainly, sir. 

Mr. MARSHALL. The law gives the right 
in these cases to initiate the title to the homestead, 
but the title docs not become complete until the 
naturalization is complete. 

Mr. LETCHER. He gets the land by reason 
of his going to the Territory; and if he remains 
there until he is naturalized, and cultivates it, he 
gets a title tothe land. The title is only reserved 
by the Government for a given time, and does not 
affect the principle on which persons are invited 
to go to the Territory and settle there, and aid in 
building it up. 

Mr. SMITH, of Virginia. I wish the com- 
mittee to understand that, when the Kansas-Ne- 
braska act was passed, it was passed by the 
Senate with what was called the Clayton amend- 
ment, excluding all persons except citizens of 
the United States from participating in the terri- 
torial government. When that bill came here, 
it was superseded by one prepared by the Ter- 
ritorial Committee of this House, in which that 
clause was dropped. It is well recollected by 
many members now present, that it was a sub- 
ject of very extensive regret, especially in the 
South, that our territorial government should be 
in the political hands of any but citizens of the 
United States. I was one of those who stoutl 
objected to the bill without that clause. yielded, 
however, to the necessity of taking the bill asa 
whole—as it was; and F felt that I was acting in 
justice to the country, and to myself, in so doing. 
But I do not mean to allow that to bea precedent 
to control me in other acts of legislation. Hence 
itis that I have submitted my amendment to this 
bill, the object of which is to confine the import- 
ant functions of creating a State government to | 
those of the people of Oregon who are citizens 
of the United States, and to give them to no 
others, 

Now, the gentleman who: reported this bill 
[Mr. Grow] speaks of the pioneer going there, 
and overcoming dangers and obstacles, and thinks 
that he ought to have political rights and priv- į 
ileges. 1 can recognize in them rights and priv | 
ileges while they are in a territorial shape; but I 
will not accord them to them while they are form- 
ing a government for the people, by which they | 
are to enter into the great family of republics 
which constitute our Union. The amendment 
of my colleague [Mr. Lercuer] is, as I conceive, 
doing nothing in the world but restoring this 
bill to the structure of the original act. Itis are- 
assertment in fact in this bill of the provisions of 
the organic uct creating the Territory of Oregon. 
Tt takes no step forward, and a question of order 
might be raised upon it, but I do not propose to | 
doit. I understand that the proposition of the 
gentleman is to give to the inhabitants of Oregon 
—whether they be citizens or not, provided they 
have taken the incipient step in their declaration 
on oath of their intention to become citizens—a | 
right to participate in the formation of their State 
government. The only difference between his 
proposition and mine is this, that he proposes to 
give the right to those who have made affidavits 
of their intention to become citizens, while I pro- 
pose to confine it to those who are actual citizens. 
‘Thatis the whole question, and I submit it to the 
judgment of the committee. 

The question was taken on Mr. LETCHER’S 
amendment to the amendment, and it was not 
agreed to. 

The question recurred on Mr. Smira’s amend- 
ment. 

Mr. SANDIDGE. I move to amend the 
amendment by adding to the end of the section 
this other provision: 

Provided, That no person entitled to vote according to 
the territorial laws of Oregon, as sanctioned by Congress, | 
a be daprived of that right under the operation of this 

I believe that the gentleman from Virginia, 
(Mr, Smrra,] or any other gentleman on this 
floor, will not for a moment. contend: that any! 


rights accorded to the citizens of Oregon by their 


by the gentleman from Virginia will not go the 
length of depriving them of these rights, then it 
is perfectly useless. If it does propose to effect 
that object, then I think itis wrong. So believ- 
ing, [cannot think, for a moment, that this House 
will sanction it. That Territory was regularly 
organized. Its Legislature was authorized to 
ass certain laws regulating the rights of voters. 
hose laws were passed, and have been sanc- 
tioned by Congress. Under them foreigners 
have the right to vote. Now, will the Houso 
undertake to deprive them of that right? 

Mr. SMITH. . Will the gentleman allow me 
to ask him a question just here? Can he not 
recognize the distinction between privileges ac- 
corded to them while merely participating in the 
functions of a territorial government, and those 
which they are to perform in forming a State 
government? There is a wide distinction, it 
seems to me. . 

Mr. SANDIDGE. I-cannot make a distinction 
in the right to vote. If a man has the right to 
vote for members of the Territorial Legislature, 
or fora Delegate to represent them in this House, 
I know of no reason why he should not vote in 
framing the constitution which is to govern that 
Territory. I see no reason why he should be 
allowed to vote in one case, and be deprived of 
the privilege in the other. Ican draw no such 
distinction. I hope the amendment of the gen- 
tleman from Virginia will not be agreed to. 

Mr. H. MARSHALL. I take occasion, so 
far as I am individually concerned, to express 
my utter dissent from the position of the gentle- 
man from Louisiana, [Mr. Sanpipce,] as well as 
from the views expressed by the gentleman from 
Pennsylvania, [Mr. Grow.] The first insists that, 
if a party has acquired a right, by virtue ofa 
congressional act, to vote in a Territory for mem- 
bers ofa territorial government, it follows that he 
would also have the right to vote in the forma- 
tion ofa State constitution. I say, non constat, 
one proposition does not follow from the other. 
It must, I think, be perfectly clear to the com- 
monest apprehension, that there isa clear non 
sequitur to his conclusion from his premises. 

Mr. GROW. Is the gentleman alluding to 
any position which I have taken? 

Mr. MARSHALL. The gentleman from 
Pennsylvania took another ground. He put the 
privilege to vote upon the broad ground of natural 
right—upon the right which resulted from the 
emigrant going out of society into the wilderness 
—upon his having labored to bring the forest to 
a state of cultivation. His mistake lies in the 
fact, that those he would favor are not the real 
pioneers. American arms, American vigor, and 
American muscle pioneered the way to your fron- 
tier settlements; and you now propose to give 
the political influence and privilege to men who 
have come across the sea, and who have merely 
followed your American pioneers. 

Tam in favor of the amendment of the gentleman 
from Virginia, [Mr. Sorru,] because Í want to 
preserve the right of the American pioneer, Iam 
opposed to his being overslaughed by every ship- 
load of Dutchmen who choose to come and transfer 
themselves by railroad to Oregon, Kansas, or 
Nebraska. Itis because my action is preservative 
of the rights of the people who have gone there, 
from my section of the country, that I favor the 
proposition of the gentleman from Virginia. 

I do not believe it was ever contemplated in the 
theory of this Government that States should be 
erected which should have the right to control this 
or the other wing of the Capitol by men who owe 
no allegiance to the Constitution of the United 
States, and who might, at the same time, be under 
an oath of allegiance to the Queen of Great 
Britain or the Elector of Saxony, and who might, 
after five or ten years’ experience, prefer to return 
to their fatherland rather than to continue to live 
under our institutions. I prefer that citizens of 
the United States, and citizens only, should de- 
termine upon questions affecting the admission 
of a State into this Union. We have reserved 
to Congress the right of establishing a territorial 
government, and of abrogating territorial laws, 
and of drawing our pen through the acts of the 
Territorial Assembly; and if we have the right to 
abrogate an act of. territorial legislation, we cer- 
tainly have the right to-say who shall vote in the 
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formation of a State constitution [object to this 

provision upon a great principle. It is known to 

the world at large as an American principle. 
Mr. Sanpipce’s amendment was then disagreed 


o. 

Mr. BOWIE. I move to amend the amend- 
ment of the gentleman from Virginia [Mr. 
Sairu] by inserting, before the word “ citizens,” 
the word “ male,” I want to make a single sug- 
gestion to my friend from Virginia, for it seems 
to me he has not considered the extent to which 
his amendment will carry him if it is adopted in 
its present form. According to my understand- 
ing, the word “ citizens”? would include females 
as well as males—women and children as well 
as men; and that, if the amendment should be 


t 


adopted in its present form, it would give every- | 


body, men, women, and children, the right to 
vote in the formation of a State constitution in 
Oregon. 

_ Now, sir, I am not very much inclined to go 
into an examination of the questions raised by 
my friend from Kentucky, [Mr. H. MARsuALL,] 
as to the right of a person not a citizen of the 
United States to vote in a Territory in its chrys- 
alis condition of a State. I rather think that, in 
consideration of the difficulties generally attend- 
ant upon emigration to new and unsettled coun- 
tries, we ought to be much gratified to have emi- 
grants go there from any quarter. 1 think that, 
when a man has gone into a Territory with a view 
of settling permanently there, whether he has 
been there six months or twelve months, accord- 
ing to the principles of republicanism—L do not 
mean Black Republicanism—but of the republic- 
anism of the Constitution of the United States, 
he ought to be allowed to participate in the af- 
fairs of the government, and to have a voice in 
the formation of a State government. If you 
provide that these distant Territories shall be sct- 
tled only by those citizens of the United States— 
native-born or naturalized foreigners—who have 
been in the country five years, it would be along 
time before the Territory would be settled at all; 
and but few would go there at allif the elective 
franchise is to be withheld from them after emi- 
gration. 

I cannot, therefore, consent to withhold the 
elective franchise in these ëw and distant Terri- 
tories from those who are not actual citizens by 
naturalization, which would require an actual 
residence of five years in the United States. Our 
true policy, as a nation, is to increase the popula- 
tion of the country. We thus add to its material 
strength and vigor in resisting foreign aggressions, 
and to the industrial resources of the country by 
developing the labor of its inhabitants. But, sir, 
I hold that the Constitution of the United States 
has nothing to do with the question of the elective 
franchise, either in the States or in the Territo- 
ries, after they have, by the organic law, been in- 
vested with power to legislate on that subject for 
themselves. Gentlemen who cling to the great 
absorbing powers of the Federal Government, 
who would make this a great central unit of all 
governmental powers—that class of politicians 
may well enough contend that Congress has 
power to regulate the elective franchise in the 
States as well as in the Territories. I have 
always held, on the contrary, that that was a 
municipal question, belonging to the States or to 
the Territorics after they have been organized as 
such; for, according to the great doctrine of Amer- 
ican progression, the people of the Territories 
have the inherent right to regulate their own 
affairs for themselves. I am not in favor of lodg- 
ing any such power in a great central Union. I 
would strike it down as the worst enemy to en- 


larged civilrights. I say this, in order that gen- | 


tlemen of the American party may understand 


that ] never can agree with any of their notions | 


in regard to the elective franchise, so far as, they 
have been developed. I hold that the Federal 
Government should not undertake to control it 
anywhere—not even in the Territories; for the 
moment the power of the Federal Government 
over the elective franchise in the States or Terri- 
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tories is conceded, and its exercise invoked, that 
moment the power to control slavery, or an 
other mere municipal institution, is admitted. Tt 
matters not to me whether the question is of 
slavery or of the elective franchise. I desire to 
get nid of the power of the General Government 
altogether on those subjects. J wish to destroy it 
—to clip its strength—to deprive the Samson of 
his locks. 

Tam in favor of giving to the people of the 
Territories the right to form their own State 
government; and the gentleman from New York 
can never get me to favor, cither by vote, voice, 
or writing, the principle of which he scems to be 
a pioneer. 

Mr. SMITH, of Virginia. I have heard the 
views taken by the gentleman from Maryland 
with no little surprise. 

Mr. LANE. I rise to make a suggestion. 

Mr. SMITH. You will have plenty of time 
to do it after I have finished. 

Mr. LANE. I prefer to do itnow. Ido not 
wish to interfere with the gentleman’s specch. 
There are but a few days set apart for the con- 
sideration of territorial business; and as there arc 
| behind the pending bill many other very import- 
ant ones for the Territories, do not know but 
that this bill had better be lost if the discussion 
is going to continue any longer. I do not wish 
that it shall stand in the way of other territorial 
business. If gentlemen are willing, I suggest 
that it be informally laid aside. 

Mr. SMITH., Icannotyicld the floor for that 
purpose. 

Mr. LANE. Thopel shall get the floor when 
the gentleman has finished his remarks, to do 
what I have suggested. 

Mr. SMITH. 1 will help the gentleman in 
| what he desires. Mr. Chairman, by adverting 
to the section to which reference has been made, 
it will be found that the term used is, ‘the people 
of Oregon? are authorized to form a constitution. 
Does that efve to every man, woman, and child 
in the Territory the right to vote? : 

Mr. BOWIE. What does the gentleman read 
from? 

Mr. SMITH. | am not reading from the 
amendment, but the original bill. It provides 
| that the people of Oregon shall form a State govern- 
ment. Does that imply that everybody in the 
Territory is to vote? Certainly not. Thereis a 
qualification: What isit? It is to be found in 
the organic act, or the territorial law. It con- 
fines to a portion of the people the right of suf- 
frage. I propose to designate the class of people. 

A Memerr. Is it the organic law? 

Mr. SMITH. The organic act and the terri- 
torial law say who shall vote; and I now propose 
that Congress shali say to what class of people 
the right to form a State constitution shall be con- 
fined, as we have done heretofore—prescribed 
what class of people shall manage the territorial 
government. But Ihave no objection to a modifi- 
cation of my amendment, so as to read ** white 
male citizens of the United States of the age of 
twenty-one years;’’ and if it will satisfy the com- 
mittee Iwill adopt it. Itis wholly unnecessary, 
but I put it in that form. 

When a person, under this amendment, comes 
up to vote, if it be adopted, nothing more will be 
| necessary than to ascertain whether or not he isa 
| Citizen of the United States. The organicactand 
the territorial law remain unrepealed as to the 
right of suffrage, except that it will be restricted 


I think the question is plain; and I must be per- 


remark, that this embodies any other than the 
Clayton amendment, which commanded the uni- 
versal approbation, or nearly so, of that section 
of the country in which I reside, only about two 
years ago. : 

|” Mr. BOWIE, I move to amend by adding the 
| words, “and who shall have resided in the Ter- 
itory one day.” Ido this merely that I may be 
i) in order to make a few more remarks. 


i Mr, WALKER. I rise toa question of order. 


it 
i 
l; 
fi 
it 


i 
H 


to those who are citizens of the United States. | 


mitted again to express my surprise at the | 


An amendment to an amendment is pending, 
and I hold that it is not in order to offer any 
further amendment—that it is not in order to 
move an amendment in the third degree. 

The CHAIRMAN. The gentleman from Vir- 
ginia has accepted the amendment to the amend- 
ment as a modification of his own amendment, 
and thereforo there is but one proposition before 
the House. 

Mr. BOWIE. I am glad that the gentleman 
has adopted my first amendment. I rise now, 
sir, more for the purpose of explaining the vote 
that I intend to give than anything else. I must 
confess that I am one of those gentlemen who in- 


‘tended to vote against this bill, but upon reflec- 


tion I have changed my opinion, and mean to 
vote for it. The only difficulty I had was in re- 
gard to the amount óf population. I never thought: 
there was any constitutional objection. 

Mr. GROW, (interrupting.) I rise to a ques- 
tion of order. I must insist that gentemen who 
offer amendments shall confine themselves to the 
discussion of the amendments. they offer as the 
rules prescribe. 

Mr. BOWIE. I am going to speak to the 
question. 

The CHAIRMAN. The gentleman must con- 
fine himself to the amendment he offers, which 
is to provide for one day’s residence. 

Mr. BOWIE. Well, sir, the policy of such 
residence is embraced in almost all of your terri- 
torial bills, and I have only to say that I approve 
of that policy. I shall vote for the bil for the 
reason that I believe that, if this question of the 
admission of Oregon is postponed for two or three 
years by the dilatory action of this House, there 
will spring up in Oregon, upon the shores of the 
Pacific ocean, a party like the party we have in 
this House, that will divide that Territory into 
three States instead of one, and we should then 
have three free States instead of one admitted into 
this Union. I hold that. Oregon is to be a free 
State beyond all doubt; and I will not run the 
risk of having three more free States by a divis- 
ion of Oregon, which I fear will be the result if 
we delay her admission now. 

Mr. LANE. If this discussion is to be kept 
up—— 

The CHAIRMAN, (interrupting.) Discus- 
sion is exhausted on the pending amendment. 

Mr. BOWIE. I withdraw the amendment. 

The question recurred on Mr. Smrrn’s amend- 
ment. 

Mr. JONES, of Tennessee. I move to sub- 
stitute for the amendment of the gentleman from 
Virginia, [Mr. Ssuru,] the words, ‘ being qual- 
ified voters of said Territory under the laws 
thereof.” 

I thought, Mr. Chairman, that the gentleman 
from Virginia concurred with nearly the entire 
southern delegation upon this floor, and the Dem- 
ocratic party generally, in the great doctrine of 
the non-intervention by Congress in the domestic 
concerns of the Territorics. 

Mr. GROW. I shall have to raise a question 
of order. 

Mr. JONES. Why, sir? 

Mr. GROW. Because the opinions of the 
southern delegation, or of the Democratic party, 
have nothing to do with a bill authorizing the 
people of Oregon to form a State government. 

Mr. JONES. If the gentleman will wait, he 
will sec that amin order. Now, sir, this gues- 
tion of the right to vote in the Territories has 
been under discussion here, and it has all sprung 
up, I believe, upon the proposition of the gentle- 
man from Virginia, [Mr. Smira.] The gentleman 
from Virginia on my right, [Mr. Lercner,] 
showed what were the qualifications of voters pre- 
scribed in the Washington territorial bill. r. 
Fillmore, a candidate for the Presidency, ap- 
proved and indorsed that bill. My friend from 
Alabama, [Mr. SmrH,}] one of his advocates, 
and who is perhaps opposed to allowing foreign- 
ers to vote until they have been here twenty-one 
years, voted for that bill. Two gentlemen on 
ihe other side of the House, Mr. BENNETT, of 
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New York, and Mr. Brexron, of Indiana, also 
voted for it, with other members of this House. 

Now, sir, in 1850 the Utah and New Mexico 
pills passed this House. They formed a part of 
the. compromise. measures, and they, I believe, 
were supported by the gentleman from the Lou- 
isville districtin Kentucky, [Mr. H. MARSHALL. ] 
They met the approbation, I. presume, of the 
gentleman from Virginia, iMr. Carnite,] who 
made such a furious onslaught on Mr. Buchanan 
and the Democratic party buta day or two since. 
Mr. Fillmore, their candidate for the Presidency, 
approved the Utah and New Mexico bills. What, 
sir, are the provisions of those bills upon the sub- 
ject of the qualifications of voters? 

Mr. GROW. I must now make the point of 
order on the gentleman. 

Mr. JONES. Iam speaking of the qualifica- 
tion of voters, and my amendment relates to that 
subject, This is the provision of the Utah and 
New. Mexico bills, approved by Mr. Fillmore, 
and those who are now his friends upon this floor: 

« That the right of suffrage and of holding office shall be 
exercised only by citizens of the United States, including 
those recognized as citizens by the treaty with the Republic 
of Mexico, concluded February 2, 1848. 

Who were those recognized as citizens by the 
treaty of 1848? They were those inhabiting the 
territory transferred to this country by the Mex- 
ican Government, and who, remaining in that 
territory and failing to give notice to this Govern- 
ment that they desired to retain the rights of 
Mexican citizens, should be regarded as citizens 
of the United States. They were not required to 
make any declaration of intention to become citi- 
zens. ‘hey were not required by this law, or by 
the treaty, to take any oath to support our Con- 
stitution; they were not required to give any inti- 
mation or indication whatever, that they adopted 
and approved of our institutions; they never were 
required to say that they would be trae and faith- 
ful citizens of these United States; they were 
conquered from a foreign country, almost the en- 
tire population thus transferred to you being of 
foreign birth, entirely ignorant as to your laws, 
your institutions, your customs, and the rights 
and duties pertaining to American citizens. Yet, 
sir, remaining there, perhaps not willingly, but 
conquered and taken by this country, under those 
circumstances, they, were made voters b 


the native-born citizens! 
[Iere the hammer fell.] 
Mr. BRENTON, 


luded to me as having voted for the Washington 
territorial bill? 


Mr. JONES. Well, the gentleman is opposed f 


to the Democratie party, and most of those op- 
posed to it are making this fight, as I understand. 
‘That is my only reason. 
Mr. BRENTON. 
tion with the name of Mr. Fillmore. 
Mr. JONES. I did not know whether the 


gentleman was a supporter of Mr. Fillmore or! 


not, 

Mr. BRENTON, who was nearly inaudible, 
was understood to say that he was nota sup- 
porter of Mr, Fillmore. i 

Mr. LANE. [ feel that I should be doing in- 
justice to the other Territories if I should permit 
this discussion to continue. While this bill is 


under consideration there is no way in which the | 


discussion can- be stopped. And then again I 
would feel that I had not done justice to my con- 
stituents if T should permit this bill to pass with- 
out an opportunity of replying to the speech of 


the gentleman from Kentucky, [Mr. H. Man- | 
Although it was one of the best Amer- | 


SHALL. | 
ican speeches that can be made in five minutes, 


yet it would be unjust to the people whom { rep- | 


resent if I did not notice it and put them right. 


to do so now I would be doing 
of the other Territories of this country. With 
a view, therefore, of giving them all an opportu- 
nity of having their business considered, I pro- 
pose that this bill bo informally laid aside until 
after the business of the other Territories be taken 


up and disposed of. ‘Then this bill will come up, | 
and ifwe have time it will be passed, and I will; 


ing to the 


then haye an opportunity of reph 
N r. H. MAR- 


speech of my friend over the way, 


these | 
laws, which were approved by Mr. Fillmore, | 
who is now the champion and standard-bearer of | 


: I would inquire of the gen- | 
teman from ‘Tennessee with what view he al- 


He alluded to it in connec i 


itat the expense ; 


i 
| 
f 
Í 
Í 
i 
| 
| 
i 
| 


| 
| 


t 


i want an opportunity of doing so; but if I were | 


i 
i 
i 
| 
i 
j 
| 
| 
| 
i 


f 
\ 


| and reported to the House, with a recommenda- 


SHALL,] and to-other gentlemen of his faith in 
politics. - 7 : 

Mr. GROW. I would say, in regard to that 
suggestion, that I think it a proper one. The 
next bill on the Calendar is one supplemental to 
the Kansas-Nebraska bill. I propose to lay it 
aside informally also; for to-morrow the bill ad- 
mitting Kansas as a State will come up, and, if 
passed, will perhaps dispense with the necessity 
of this. i 

The CHAIRMAN. A question of order is 
suggested to the mind of the Chair, namely: that 
this committee is now acting under the direct 
order of the House that this discussion should 
close at a certain time, and that the committee 
should come to a vote on this proposition, 

Mr. LANE. Ihave often scen this done; but 
I do not know what tho rule of the House is. 

The CHAIRMAN. The committee is acting, 
as the Chair understands, under the order of the 
House. 

Mr. LETCHER. The bill can be passed over 
by unanimous consent; and I suppose there will 
be no objection to it. 

Mr. GROW. Let the two be passed over by 
unanimous consent. 

Mr. H. MARSHALL. I donot think we are 
going to take long in the discussion. 

Mr. GROW. J have thought so all day. 

Mr. H. MARSHALL. I think we had better 
go on regularly with the business. ‘ 

Mr. GROW. I appeal to the gentleman from 
Kentucky to allow the business to go over. 

Mr. H. MARSHALL. Iam notgoing to make 
an objection, if it be the will of the House. 

Mr. GROW. Then let both these bills go over 
informally. 

There was no objection, and the bills in ques- 
tion were passed over informally. 

ADDITIONAL LAND DISTRICTS IN MINNE- 
SOTA. 

The bill next in order was House bill (No. 
185) to explain the act approved April 12, 1854, 
entitled «An act to establish additional land dis- 
triets in the Territory of Minnesota.” | 

The bill was read: Tt enacts that the words 
“west of the Mississippi river,” employed in | 
the deseription in the first section of the act of | 
April 12, 1854, entitled “ An act to establish | 
additional land districts in the Territory of Min- | 
nesota,’’ shall be construed so as to embrace all | 
the islands lying west of the middle of the main į 
channel of said river,in the new districts created 
west of the same by said act. 

Mr. THORINGTON. The object of the bill 
is to define the jurisdiction of the district, and 
nothing further. The committee have reported 
the bill unanimously, and there can be no objec- 
tion to its passage. I move that it be laid aside, 


tion that it do pass. 

The motion was agreed to, and the bill was so 
laid aside. 
ADDITIONAL LAND DISTRICTS IN KANSAS. 


The bill next in order was a bill (H. R. No. | 
115) to establish two additional land districts in į 
the Territory of Kansas. The bill wasread. The | 
first section enacts that so much of the public 
lands of the United States, in the Territory of | 
Kansas, as lies within the following boundaries, | 
to wit: commencing on the bank of the Missouri į 


river; thence running due west with the bound- !! 


east boundary of Utah; thence due south with | 
said line to a point on said line opposite the 
head waters of the Smoky Hill fork of Kansas | 
river; thence due east to the waters of said river; | 
thence with the meanders of Kansas river to its | 
mouth; thence north, along the west bank of the 
Missouri river, to the beginning, shall be formed | 
into a new land district, to be called the Delaware 
land district; and for the sale of the public lands ! 
within the district so constituted, aland office 
shall be established at such place within said | 
district as the President may designate. 

The second section enacts that so much of the 
public lands of the United States as lies within į 
the following boundaries, to wit: beginning at | 
the southeast corner of the boundary of the Ter- | 
ritory of Kansas; thence due west to the eastern | 
boundary of New Mexico; thence north with | 
said line to thirty-eight degrees latitude; thence 


| 
ary line, between Kansas and Nebraska, to the | 
1 
| 


east in said parallel to the head waters of the 


Meridezine; thence with the meanders of said 
river to the western boundary. of the State of 
Missouri; thence south with said line to the 
beginning, shall be formed into a new land dis- 
trict, to be called the Osage land district; and for 
the sale of the public lands within the district so 
constituted, a land office shall be established at 
such place as the President may direct. 

The third section authorizes the President 
to appoint, by and with the advice and consent 
of the Senate, a register and receiver of public 
moneys for each of the said districts, who shall 
have the same powers, perform the. same duties, 
and be entitled to the same compensation, as are 
or may be prescribed by law in relation to other 
land officers of the United States; and provides 
that this act take effect from and after its passage. 

The committee reported back the bill, with an 
amendment in the nature of a substitute, as fol- 
lows: ‘ 

Strike out all after the enacting clause, and insert: 

That all that part of the Pawnee land district, in the 
Territory of Kansas, created by the thirteenth section of the 
act approved 22d July, 1854, entitled “‘ An act to establish 
the offices of surveyor general.of New Mexico, Kansas, and 
Nebraska, to grant donations to actual settlers therein, and 
for other purposes,” which is situated north of the north 
or left banks of the Kansas river, and the Smoky Hill fork 
thereof, to its highest navigable point, and north of the 
nearest township line to said point, to be hereafter determ- 
ined by the Commissioner of the General Land Office, 
continued west to the eastern boundary of Utah Territory, 
be, and the same is hereby, detached from the said Pawnee 
district, and shall constitute an additional district, to be 
called the Delaware land district; and al) that portion of 
said Pawnee district which is situated south of the nearest, 
township line, to the thirty-cighth degree of north latitude, 
and which lies east of the Mexico Territory boundary line, 
or meridian of one hundred and third degree of west longi- 
tude, shall constitute a new district, to be called the Osage 
jand district, the location of the offices for which shall be 
designated by the President of the United States, and shall 
by him, from time to time, be changed, as the public inter- 
ests may seem to require, 

Suc. 2. And be it further enacted, That the President be, 
and he is hereby, authorized, whenever the public interests 
shall require, to appiont, by and with the advice and con- 
sent of the Senate, or during the recess thereof, and until 
the end of the next session of Congress after such appoint- 
ment, a register and receiver for each or either of the dis- 
triets hereby created, who shall respectively be required to 
reside at the site of their offices, have the same powers, 
responsibilities, and emoluments, and be subject to the 
same acts and penalties which are, or may be, prescribed 
by law in relation to other land officers of the United 
States. 

Sec. 3. And be it further enacted, That the President is 
hereby authorized to cause the public lands in the districts 
created by this act, with the exception of such as may have 
been or may be reserved for other purposes, to be exposed 
to sale in the same manner, and upon the same terms and 
conditions, as orner public lands of the United States: 
Provided, That all sales and locations made at the ofica 
of the old district of landg situated within the limits of the 
new districts, which sMall be valid and right in other 
respects, up to the day on which the new offices shall go 
into operation, be, and the same are hereby, confirmed. 

Sec. 4. And beit further enacted, That for the salaries 
of the Jand officers created by this act, and for expenses 
incidental to opening the new offices, the sum of four thou- 
sand dolla’s be, and the same is hereby, appropriated. 


Mr. WASHBURNE, of Illinois. 1 move to 
amend by striking out the fourth section, which 
is as follows: 

Src. 4. And be it further enacted, That for the salaries 
of the land officers created by this act, and for expenses 
incidental to opening the new offices, the sum of four thou- 
sand dollars be, and the same is hereby, appropriated. 

I move this amendment, to conform with the 
action of the committee yesterday upon a similar 
bill. 

The amendment to the amendment was agreed 
to. 
The amendment, as amended, was agreed to. 


The bill was then laid aside, to be reported to 
the House, with a recommendation that it do 
pass. g 


ADDITIONAL LAND OFFICES IN NEBRASKA. 


The next bill in order was House bill (No. 
212) to establish an additional land office in the 
Territory of Nebraska. 

The bill was read through by the Clerk. 

Mr. COBB, of Alabama. Since that bill has 
been reported to the House, it has been found 
necessary to establish two additional land offices 
in Nebraska, instead of one; in view of which 
fact the Commissioner of the General Land Office 
has prepared a bill to be offered as a substitute 
for the one which has just heen read. I presume 
that it will strike every member of the committee 
that two land offices are needed in that Territory; 
and I therefore move what I send to the Cierk’s 
desk as a substitute for the bil. 
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The substitute provides that all that portion of 
the Territory of Nebraska, at present included 
in the Omaha district, which lies south and east 
of the southern shores or right banks of the Platte 
river nd the main south fork thereof, shall consti- 
tute an additional land district insaid Territory,to 
be called the ‘* South Platte River Land District;”’ 
and all that portion of said Omaha district which 
is situated north of the nearest township line 
approximating to the southernmost boundary of 
the Omaha reserve, to be hereafter determined by 
the Commissioner of the General Land Office, 
extended from the Missouri river west, shall con- 
stitute an additional land district to be called the 
“ Dakotah Land District,’’ the location for the 
office for each of which shall be designated by the 
President of the United States, and shall by him, 
from time to time, be changed as the public inter- 
ests may seem to require. 

The second section provides that the President 
be authorized to appoint, by and with the advice 
and consent of the Senate, or during the recess 
thereof, and until the end of the next session of 
Congress after such appointment, a register and 
a receiver for each of the land districts so created, 
who shall be required to reside at the site of their 
ofice, have the same powers, responsibilities, 
and emoluments, and be subject to the same acts 
and penalties, which are or may be prescribed by 
Jaw in relation to other land officers of the United 
States, 

The third section provides that the President 
be authorized to cause the public lands in said 
districts, with the exception of such as may have 
been or may be reserved for’ other purposes, to 
be expesed to sale in the same manner and upon 
the same terms and conditions as other public 
lands of the United States: Provided, That all 
sales and locations made at Omaha City, of lands 
situated within the limits of the new district here- 
by created, which shall be valid and right in other 
respects, up to the day on which the new offices 
shall respectively go into operation, be confirmed. 

The fourth section provides that, for the sala- 
ries of the land officers created by this act, and 


for expenses incidental to opening the new offices, ; 


the sum of $4,000 be appropriated. 

Mr. COBB. Asan amendment to the amend- 
ment, I move to strike out the fourth section of 
the amendment. 

The question was take 
to the amendment was agreed to. 
ment was then adopted. 

On motion of Mr. GROW, the bill, as amend- 
ed, was laid aside, to be reported to the House, 
with a recommendation that it do pass. 


NEBRASKA PENITENTIARY. 


Mr. GROW. I move that the committee pro- 
ceed to the consideration of the bill (H. R. No. 
415) to make an appropriation for the construc- 
tion ofa penitentiary in the Territory of Nebraska. 

The CHAIRMAN. That is not the next bill 
on the Calendar. 

Mr. GROW. I presume there will be no ob- 
jection to my proposition. , 

-` The question was taken, and the motion was 
agreed to. 

Mr. LETCHER. Mr. Chairman, this busi- 
ness of making appropriations for the erection of 
public buildings in the Territories is a thing of 
comparatively very recent growth, but it is run- 
ning now to a very alarming extent. It seems to 
me that it is time the House should look to the 


n;and the amendment 
The amend- 


facts as shown by the public documents; and, if | 


ossible, put a stop to appropriations of this 
kind. T have a table before ine, prepared by the 
Secretary of State, in answer to a resolution of 
this House, showing the appropriations which 
have been made for the Territories of the United 
States, in their legislative, executive, and judicial 
capacities, in one column; the appropriations 
made for public buildings, ina second column; 
and the appropriations made for military and 
other roads within the limits of the Territories, 
ina third column. I desire to call attention to 
the time at which the appropriations for public 
roads and buildings were introduced into these 


territorial bills, and also to the annual expendi- | 


ture, as ascertained by this report, to demonstrate 
how enormously large these appropriations have 
grown within the last ten or fifteen years of our 
existence. 

Ohio remained in a territorial condition fifteen 


years, and the appropriations for executive, legis- 
| lative, and judicial purposes, during that entire 
time, amounted to $66,000. Nothing was appro- 
priated for public buildings, and nothing appropri- 
ated for public roads. The next Territory on the 
list is Tennessee. She remained in a territorial 
| condition from May 26, 1790, to June 1,.1796; 
and she received $22,000 for legislative, executive, | 
and judicial purposes; nothing for roads, and 
nothing for public buildings. The next is the 


ritorial condition for a period of nineteen years, | 
and the appropriations for executive, legislative, 
and judicial purposes, during that whole period, 
were $148,399 83. There was no appropriation į 
for the erection of public buildings; but then, for |: 
| the first time in the history of Territories, com- |: 
menced appropriations for the construction of | 
roads. There was an appropriation of $10,000 
for that purpose. f 

Indiana was the next. She remained in a ter- || 
| ritorial condition sixteen years. The appropri- 
ations for legislative, executive, and judicial pur- 
poses, amounted to $117,750. There was nothing 


$6,000 for the construction of roads. The Ter- į 
ritory of Louisiana was next; $152,298 were 
appropriated to her for legislative, executive, and | 
judicial purposes; nothing for public buildings; 
and $6,400 for roads. Thencomes the Territory 
of Michigan. The appropriations for the legis- | 
lative, executive, and judicial purposes for that It 
Territory amounted to $352,703 59; nothing for 

the erection of public buildings; and the appro- | 
priations for the construction of roads run up to 

$235,510. The territorial existence of that Ter- | 
ritory was for a period of thirty-two years—a | 
longer period by far than any of the others. The | 
Territory of Missouri had $113,700 appropriated 

| for jasialaaive, executive, and udicial purposes; 
nothing for the erection of public buildings, and 
nothing for the construction of roads, lllinois 
had $69,500 for the first-named purposes; nothing 
for public buildings, and $8,000 for the construc- | 
tion of roads. Alabama had $14,433, with $10,000 | 
for roads. Florida, which remained in a-territo- 
rial condition for twenty-two years, received 
| $665,436 55, for executive, legislative, and judicial 
purposes; $172,613 for roads, and $20,000 for the 
erection of public buildings. This was the first 
instance in which an appropriation for the erec- 
| tion of public buildings in a Territory was made | 
iby Congress. Since that, such appropriations 
have becn made, down to the present time; and | 
they have grown with an astonishing and alarm- | 
ing rapidity. Wisconsin received for public 
buildings the sum of $40,000, twice the amount 


; $72,000 for roads, and $347,473 for legislative, ; 
‘executive, and judicial purposes, although her 
territorial existence was only for a period of | 
twelve years. Iowa received $284,908 for exec- ! 
| utive, legislative, and judicial purposes; $60,500 , 
for roads; and $15,000 for public buildings— | 
$5,000 less than Florida, and $35,000 less than | 
‘Wisconsin. 
Well now, we come to the present Territories. | 
| Here is the Territory of Oregon. It was organ- 
ized on the 14th of August, 1848. It has received | 
for executive, legislative and judicial purposes, 
in the short perion of eight years, $249,582 69; | 
for public buildings, $112,000; and $90,000 for | 
public roads! Then comes Minnesota, organ- i 
ized on the 3d of March, 1849. It has received 
$204,650 for executive, legislative, and judicial | 
urposes; $76,500 for public buildings;- and || 
$150,000 for public roads. J 
Mr. RICE. That is too little. 1 
Mr. LETCHER. They have received double || 
as much as any other Territory with three times | 
|i the length of territorial existence, and yet the | 
gentleman says it is too little. H 
Mr. RICE. That isless than we have received. || 
Mr. LETCHER. Well, how much have you | 
received? ji 
Mr. RICE. About $200,000. l 
i 
i 


Mr. LETCHER. I thank the gentleman for | 
the correction. The Secretary of State says that || 
they have received $150,000. The gentleman |; 
says they have received $200,000. Next comes | 
Utah, organized September 9, 1850. That is not |: 
quite six years ago. This Territory has received | 
$199,159 16 for executive, legislative, and judicial || 


Territory of Mississippi. She remained in a ter- || 


appropriated to Florida. Besides that, she received |} 


t 5 is the 
for the erection of public buildings; and but |! 


l purposes; $53,000 for public buildings; and || 


$25,000 for roads. New Mexico, organized on 
the same day, has received $203,395 for execu- 
tive, legislative, and judicial purposes}: $40,000 
for public buildings; and _ $32,000 for roads. 
Washington, organized March 2, 1853, three 
years ago, has received $76,500 for executive, 
legislative, and judicial purposes; $5,000 for pub- 
lic buildings, and $55,000 foroads. Kansas was 
organized on the 30th of May, 1854, two years 
legislative, and judicial purposes; $25,000for pub- 
lic buildings; ald $] 00.000 for oe) i 
Mr. DUNN. They have received “$25,000 
more for public buildings. i 
public buildings in two years. Nebraska was 
organized at the same time, and has received 
purposes; $50,000 for public buildings; and 
$80,000 for roads. - 


ago, and has received $70,200 for executive, 
Mr. LETCHER. ‘Well, then, $50,000 for 
$72,125 for executive, legislative, and judicial 
Now, I desire to compare the expenditures in 


i the early years of this Government for these tér- 


ritorial purposes and those of later days. Here 
erritory of Ohio, that existed as a Ter- 
ritory for a period of fifteen years, and the whole 
amount of the appropriation, for all purposes 
required, was $66,000, for that period of fifteen 
years—a_ little over four thousand dollars per 
annum. Now, take Nebraska Territory, which 
has existed for two years, and has received 
$36,250 a year for legislative purposes, $25,000 
a year for public buildings, and $40,000 a year 
for public roads! ! $ ` 

Now, sir, take another case. Take the case 
of Indiana. Her territorial existence continued 
from the 4th of July, 1800, until the 11th of 
December, 1816, a period of over sixteen years; 
and she received for legislative purposes $117,750, 
with not one cent for public buildings, and only 
$6,000 for public roads. The Territory of Iii- 
nois, which had a territorial existence for nine 
years, received $69,500 for the first-named pur- 
poses, and $8,000 for public roads. That is about 
seven thousand dollars a year for sustaining the 
Territory of Illinois during her territorial exist- 
ence; while ittakes $36,000a year now to manage 
the legislative, executive, and judicial purposes 
of a Territory in 1856, with almost the same 
amount for public buildings, and an amount far 
larger for public roads. Task, then, if it is not 
time that this matter should be looked into? I 
ask the House if they are going on quietly, and 
without investigation, to ex end whatever is de- 
manded; without any regard to the early practice 
of the Government in connection with the T'erri- 
tories? Why, sir, if a territoria] government 


| could be managed for fifteen years, in the éarlier 


and better days of the Government, foran appro- 
priation of $4,000 per annum, is it not—even 
taking into consideration the increased cost of 
living, the extravagance of the present day, and 
every other consideration likely to operate—is it 
not, I ask, out of all sort of proportion, when it 
costs fifteen times that amount to sustain a Terri- 
tory now? ; ‘ 

What sort of right or justice is there in the 
Congress of the United States taking money out 
of the public Treasury for the purpose of erecting 
public buildings in those Territories, which are 
filling up rapidly every day, and which, in a period 
of some eight or ten years from the time of their 
territorial organization, will be asking for admis- 
sion into the Union as States? Is there any right 
—is there any consideration of justice, that can 
require, at the hands of this House, an appropri- 
ation of money for that purpose? Why is it that 
the Territory of Ohio, that the Territory of Ten- 
nessee, that the Territory of Missouri, all existed 
ina terfitorial condition without the appropriation 
of one cent by Congress for the purpose of build- 
ing roads and erecting public buildings within 
their limits? If they could get along then, as 
Territories, without an expenditure of this sort, 
why is it that, at the present day, the Territories 
now organized cannot get along in the same way 
without appropriations of these immense amounts 
for roads and publie buildings ? ee 

But, sir, so far as roads are concerned, it all 
comes in under the head of appropriations for 
“ military roads.” The great doctrine of our: pro- 
gressive age is, that the Government can make 
military roads in the Territories, but cannot make 
a foot of military road across the States to enable 
us to get to the Territories.. 


June 24, 


whether they will check this thing now, or allow 
it to go on to an indefinite extent? 

Mr. WHITFIELD. I desire to offer the fol- 
lowing amendment: 

Strike out allafter the enacting clause and insert: 

That the sum of $30,000 each be, and the same is hereby, 
appropriated out of any money in the Treasury not other- 
wise appropriated, to be expended under the direction of 
ihe Secretary of the Interior for the erection of a peniten- 
tiary at the capitals of Kausas and Nebraska 'lerritories : 
Provided, The penitentiaries aforesaid shall be bnilt and 
completed, including cost of’ sites, for the sums herein ap- | 
propriated. ” 

I do not desire to detain the TIouse a moment. 
I understand thatit has been the custom of Con- 
ġress to appropriate certain amounts of mone 
for the purpose of building a penitentiary in each 
Territory. I believe that this House will do the | 
same justice to the Territory of Kansas, as it 
will to the other Territories of this Government. 
I have been absent, as is known to most gentle- 
men_here, and on account of my absence I had į 
hot the opportunity of introducing a bill for the 
same purpose as that introduced by the Delegate 
from Nebraska. I hope there will be no objec- 
tion to extending the same liberality towards 
Kansas as towards Nebraska, 

Mr. JONES, of Tennessee. I should like to ! 
inquire of the chairman of the Committee on Ter- | 
ritories why he includes in the appropriation the 
cost of sites? Does not all the land in the 'Ter- 
ritories belong to the Government? Has the 
Government ever sold one foot of it? And if it| 
has not sold it, of course it cannot buy it from | 
anybodg: 

Mr. GROW. Isuppose that the use of the 
word ‘site? does nothurtit at all. tis used so 
ag to prevent the asking any further appropria- 
tion on account of the penitentiary. 

Mr. JONES. We know the facility of evading | 
such a proposition as that. ‘hey may commence | 
a penitentiary on such a site as to cost two or | 
three hundred thousand dollars, giving $20,000 | 
for a site perhaps, and then come back and ask | 
for a further appropriation. | 

Mr. WHITFIELD. Under the act of 1854, j 
organizing Kansas and Nebraska, various town | 
sites were laid out; and lots have been sold and | 
become vested rights. It may be that the com- 
missioners to locate the penitentiary may desire | 
to select certain town lots belonging to Individ- 
uals, and may want to bay some of those lots. || 
But gentlemen need not apprehend that there is | 
any danger of $20,000 being paid for a site for a! 
penitentiary. It is true that you may go upon), 
Government lands and find a site; but yet, a pen- |] 
itentiary should be located within some town site | 
where- i 

Mr. JONES. ‘Well, L suppose that there are | 
public lands at least contiguous to every town in || 

Kansas and Nebraska, which are not taken up || 
by preémption. Now I am one of those who |! 
cannot see the propriety of taking the money || 
from the Treasury of the United States andi 
making either capitols to legislate in, or peniten-, 
tiaries to secure and punish criminals in, in the |) 


Territories, They can get along there while in!! 
the territorial condition, I should think, as. the || 
government is temporary, with temporary build- i 
ings; and when they become States, or before |! 
they become States, if they require these build-| 
ings, they have the taxing. power. "This thing! 
of a penitentiary is certainly a domestic institu- i 
tion of the Territory, and they should, I think, f 
in the exercise of their rights and powers, levy! 


| ment, 


| cannot subscribe to this doctrine of taking the | 
money of all the people of the country, and ap- 
propriating it to the exclusive benefit of a few j 


people in a Territory. I am opposed to the 
whole system of erecting public buildings in the 
Territories. i 

“Mr. GROW. I certainly have no objection to 
dispensing with the use of the word “site”? in 
this bill, but I cannot see the force of the gentle- 
man’s objection to it. Preémption rights are, of 
course, rights as validasany other. Fvenalthough 
the Government may not have sold any of the 
lands, it has fixed its preémptions. We want to 
prevent them from coming here and asking us to 
appropriate for the purchase of a site for the 
building. We intend that no other appropriation 
will be made by Congress for this purpose. If 
the gentleman from Tennessee desires to have 
the word ‘site’’ stricken out, we certainly have 
no objection. 

Now, a word in relation to the amendment of 
the Delegate from Kansas. The reason why we 
did not report a bill for the erection of a peniten- 
tiary in Kansas is this: The Committee on Ter- 
ritories believed that the measure of relief to 
which Kansas was entitled was to admit her as 
a State. They believed that we should let her 
people govern themselves, build their own jails 
and court-houses, and take care of their own do- 
mestic affairs. We, therefore, did not propose 
to build a penitentiary in Kansas. A bill is set 
down for to-morrow to admit her as a State, and 
after to-morrow we shall know whether she is to 
be admitted as a State or not. I, therefore, am 
opposed to the amendment of the Delegate from 
Kansas, If the billadmitting her asa State pass, 
then it will be unnecessary to adopt this amend- 
I would propose, however, to amend the 
bill by inserting, after the word ‘ penitentiary,” 
the words, ‘at such place as shall be designated 
by the Legislature of the Territory at their next 
session.’’ 

The CHAIRMAN. There is an amendment 
to an amendment pending, 

. Mr. WEITEIELD. I hope the chairman of 
| the Committee on Territories will not be so illib- 
eral as to try to exclude the Territory of Kansas. 
fven although you will admit her to be a State 


towards heras towards any other Territory ? She 
is nota State now, and under the constitution 
under which you propose to admit her, it would 
be partial and iker if you were to refuse to 
erect her penitentiary. {ask you, in the name 
of God, do not be disposed to cut of Kansas, 
and Jeave her standing differently from the 
other Territories, under the tutelage of this Gov- 
ernment. Although she may be admitted to- 
morrow under the bill before the House, she is 
entitled to an appropriation for the purpose of 
building her penitentiary. Now, I admit that 
mey are a quiet, peaccabie people out there, and, 
perhaps, there may be no need of a penitentiary; 
still, it is our right, and as itis ourright,and as 
you have given it to all other Territories, [ hope 
you will not be less liberal to Kansas than to all 
other ‘Territories. 

Mr. WALKER, Ihave examined the original 


| bill, and the amendment proposed by the Delegate 


from Kansas; and, while Lam disposed to second 
his wishes so far as to secure an appropriation 
for the ‘Territory of Kansas, I would respectfully 
suggest to him an alteration of his amendment. 
It strikes me that the grammatical structure of 
his amendment is such as to, perhaps, defeat the 
object he has in view. I think that, if the bill 
were amended as he proposes, it might give rise 


place; and, for the purpose of putting that mater 
beyond question, I would-ask him to accept this 
in Heu of his amendment: i 


tiary in the ‘Territory of Kansas, under the same conditions 
as sue contained in the proyisoes of the first section of this 
act. 


I think the committee will, on examining the 
amendment of the Delegate from ICansas, find 
that it certainly hag this grammatical objection; 


matters, you had better be carcful to avoid ay 
objection on that ground, 


to-morrow, are you not disposed to be as liberal i 


to some difficulty in construction. If I remember į 
rightly, heuses the word ‘‘ each”? in an improper | 


Sec. 2, Beit further enacted, That the sum of $30,000 | 
be, and the same is hereby, appropriated to build a peniten- | 


and I think that, when you legislate on these | 


| 
| 
i 
i 


| 
ł 


amendment. 

Tellers were ordcred; and Messrs. Nicnons 
and Topp were appointed. 

The question was taken; and the tellers re- 
ported—ayes 44, noes 70; no quorum voting. 

[Cries of ‘ Call the roll °] 

Mr. STEPHENS. I move that the committee 
do now rise. 

Mr. JONES, of Tennessee. The count just 
taken shows that no quorum has voted. I sub 
mit, therefore, that the Chair cannot entertain the 
motion that the committee rise. The rule is im- 
perative that the roll shall be called. 

Mr. NICHOLS. No quorum voted, but it is 
very evident that there is a quorum in the Hall. 

Mr. JONES, of Tennessee. That makes no 
difference. 

Mr. STEPHENS. Task that the rule be read. 

The rule was read, as follows: 


* Whenever the Committee of the Whole on the state of 
the Union, or the Committee of the Whole House, finds 
itself withouta quorum the Chairman shall cause the roll of 
the House to be called, and thereupon the committee shall 
vise, and the Chairman shall report the names of the ab- 
sentees, which shal} be entered on the Journal.”? 


Mr. STEPHENS. That rule, I submit, only 
directs the proceedings in committee, in case the 
committee continues in session; but did not super- 
sede the great parliamentary right of the commit- 
tee to rise at any time. The rule prescribes the 
duty of the committee, when the committee does 
not rise, to have the roll of the House called, and 
the names of the absentces entered on the Journal; 
but does not interfere with the great parliamentary 
right to move at any time that the committee rise. 

Mr. JONES. That rule was adopted for the 
purpose of securing a quorum of members when 
the House is in committee, and in order that, if 
they would not remain here, their names might 
be reported to the House, and entered on the Jour- 
nal. If we are to evade the rule by moving to 
rise whenever we ascertain that there is not a 
quorum, the rule had better be stricken out. 

Mr. STEPHENS. The rule applies when the 
committee refuses to rise. Then they are to call 
the roll, and have the names entered on the Jour- 
nal. If the majority desire to rise, it is their right 
to do so, and the rule does not contravene that 
great parliamentary right. A motion to adjourn 
is always in order; and a motion to rise is equiv- 
alent to a motion to adjourn. 

The CHAIRMAN. The Chair is advised that 
the practice of the committee is different from that 
suggested by the genfteman from Georgia; and it 
is disposed to adhere to that practice. ‘Therefore, 
the Chair decides that there must be a call of the 
roll. 

Mr. STEPHENS. Iappeal from the decision 
of the Chair. Iput this case to the Chairand to 
the committee. Suppose the committee finda 
itself without a quorum: the roll is called—there 
is still no quorum; must the roll be again called? 
The Chair decides that, when there is no quorum, 
the committee cannot rise; and under that decis- 
ioni a minority could keep the House here all 
nignt, 

The CHAIRMAN. The gentleman from 
Georgia moves that the committee rise. The 
Chair decides the motion out of order, for the 
reason that, there not being a quorum present on 
the last vote, the roll must be called. From that 
decision the gentleman from Georgia appeals, 
The question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

Mr. MecMULLIN. Can less than a quorum 
decide on a question of order? 

The CHAIRMAN. It can be ascertained 
whether or not a quorum is present, by taking 
the question by tellers. 

Mr. FLAGLER. I call for tellers. 

Tellers were ordered; and Messrs. Banu and 
Fiorence were appointed. 

Mr. SMITH. Can anything be done except 
to call the roll? 5 

Mr. FLORENCE. It is possible that there is 
a quorum present, and a tote by tellers will de~- 
termine the fact. 

The question was taken; and the tellers reported 
-ayes 102, noes 35. 

So the decision of the Chair was sustained. 

Mr. STEPHENS moved that the committee 


ir. WHITFIELD. I haye no objection to'i rise; which motion was agreed to. 


+ 
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So the committee rose; and the Speaker having 
resumed the chair, Mr. LEITER reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and 
particularly several bills of a territorial character, 
and had directed him to'report the same back, 
gome with and some without amendments. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. When the committee was in ses- 
sion it found itself without a quorum; and being 
in that condition, I hold thatit could not instruct 
the Chairman to make the report which he has 


made. 

Mr.CLINGMAN. The House cannot know 
what occurred in the committee, except by the 
report. 

he SPEAKER, It is impossible for the Chair 
to know what has occurred in the committee. 

Mr. JONES. F ask the Chairman to state 
whether the committee did not find itself without 
a quorum, and whether the roll was called? 

he SPEAKER. The factsalluded to are not 
within the knowledge of the Chair; and no 
question of order can be based on them. 


LAND DISTRICTS IN MINNESOTA. 


The House proceeded to consider House bill 
(No. 185) to explain the act approved 12th April, 
1854, entitled ‘An act to establish additional 
land districts in the Territory of Minnesota,” 
reported from the Committee of the Whole on 
the state of the Union, without amendment. 

Mr. GROW demanded the previous question. 

Mr. WALKER (at three o’clock and forty 
minutes) moved that the House adjourn. 

The motion was disagreed to. 

The previous question was seconded; and the 
main question was ordered to be put. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


LAND DISTRICTS IN KANSAS. 


The House next proceeded to consider House 
bill (No. 115) to establish two additional land 
districts in the Territor 
from the Committee of the Whole on the state 
of the Union, with an amendment in the nature 
of a substitute. 

The question being on agreeing to the substi- 
tute, 

Mr. GROW demanded the previous question. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. BENNETT, of New York, moved that 
the bill lie upon the table. 

Mr. WALBRIDGE demanded the yeas and 


nays. 

Mr. BENNETT. I will withdraw the motion 
for the present. 

And then, on motion of Mr. MATTESON, (at 
three o’clock and forty-five minutes,) the House 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
TUESDAY, June 24, 1856. 
Prayer by Rev. Henry C. Dean. 
TheJournal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, communicating a letter, of the 26th 


instant, from the Secretary of the Interior, and 
accompanying papers, relative to a conflict of 


jurisdiction between the Federal and Cherokee. 


courts, and the inadequacy of protection against 
the intrusion of improper persons into the Cher- 
okee country; which was read, and, on motion of 
Mr. SEBASTIAN, referred to the Committee on 
Indian Affairs. 

He also laid before the Senate a message from 
the President of the United States, communica- 
tine a letter from the Secretary. of the Interior, 
and accompanying papers, respecting the sum of 
$16,024 80, now in the hands of the agent of the 
Choctaw Indians, being a balance remaining from 
the sales of the Choctaw orphan reservations, 
under the 19th article of the treaty of 1830; which 
was read, and, on motion of Mr. SEBASTIAN, Te- 
ferred to the Committee on Indian Affairs. 

He also laid before the Senate a message from 


of Kansas, reported | 


the President.of the United States, transmitting 
a report from the Secretary of State, withaccom- 
panying documents, in answer to a resolution of 
the Senate of the 16th instant, requesting the 
President to communicate to the Senate a copy 
of the instructions sent by this Government to 
Mr. Buchanan, late Minister to England, on the 
subject of free ships making free goods, and Mr. 
Buchanan ’s letter to Lord Clarendon on the same 
subject; which was read, and, on motion of Mr. 
Brown, ordered to lie on the table and be 
printed. 
PAPERS WITHDRAWN. 

On motion of Mr. BELL, of Tennessee, it was 

Ordered, That William A. Richardson have leave to 
withdraw his petition and papers. 

Mr. BROWN. Jask leave to withdraw cer- 
tain papers presented by Mr. Soulé, formerly a 
member of this body, in 1852. 
papers of Mrs. Eleonore Meoton, widow of 
Auguste Douce. I move that they be withdrawn 
for the purpose of being presented to the Mexi- 
can Government. 

Leave was granted. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore of the Senate: 

An act to revive and continue in force the pro- 
visions of the act of 1853, relative to suspended 
entries of the public lands, and of the act of 1846, 
in relation to suspended preémption land claims; 

An act for the relief of the heirs of Colonel 
Charles Simms, late collector of the port of Alex- 
andria; and 

An act changing the time of holding the dis- 
trict court of the United States at Wytheville, in 
the western district of Virginia. 


COURT OF CLAIMS. 


Mr. BRODHEAD. I havea communication 
sent by Judge Gilchrist, the presiding judge of 
he Court of Claims, which is addressed to the 
Senate and House of Representatives, setting 
forth the manner in which the court has con- 
strucd the jurisdiction conferred upon it, the 
nature and character of the business before it, 
and the necessity for aid to the Solicitor in order 
to enable him properly to represent, in the nu- 
merous cases before that court, the interests of 
the Government. The Court represents that al- 
though the present Solicitor has performed his 
duties with great ability and fidelity, it is utterly 
impossible for him to prepare cases on the part 
of the Government, in answer to the many law- 
yers who plead at the bar ofthat tribunal. The 
communication also states the difficulties which 
the court has been obliged to encounter, in put- 
ting in motion this new department of the Gov- 
ernment. : 

It concludes by setting forth that the court 
will send to Congress during, and before the ad- 
journment of, the present session, one hundred 
and twenty-five cases; that they have examined 
and ordered testimony to be taken in two hun- 
dred cases; and that they have drawn one. hun- 
dred elaborate opinions on questions of law. I 
move that this communication be laid on the table, 
and printed. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSON presented the petition of 
Frederick Koones, for himself and the clerks and 


They are the: 


messenger in the office of the Navy Agent at | 


Washington, praying to be allowed the twenty 
per cent. on their pay, which was allowed to other 
employés of the Government at Washington; 
which was referred to the Committee on Re- 
trenchment. 


REPORTS FROM COMMITTEES. 


Mr. SEBASTIAN moved, on behalf of the 
Committee on Indian Affairs, that they be dis- 
charged from the further consideration of the 

etition of Ziba T. Peters, delegate of the Stock- 
hades and Munsee tribes of Indians, on the 
ground that the appropriation for which he asks 
will be made, as a matter of course, In the annual 
Indian appropriation bill. 

The motion was agreed to. 


PLATTSBURG LAND DISTRICT, 


Mr. STUART. The Committee:on. Public 
Lands, to whom was referred the bill(H.-R. No 
409) granting to certain citizens of: the: State of: 
Missouri the right to enter certain. lands in the 
Plattsburg district in said. State, have had the 
same under consideration, and have instructed 
me to report it back without amendment, and 
recommend its passage. As this bill-relates to'a. 
subject which has been for some ten or a dozen 
years suspended in the State of Missouri without’ 
any fault of the purchasers of those lands, and 
as the bill simply provides that they shall: have 
the right to purchase the lands: at a Government 
price, thereby quieting their .titles, I ask, at the 
request of the gentleman representing that State, 
that the Senate will consider the bill now.. I 
have a very full communication, from the Com- 
missioner of the General Land Office, giving the 
history of the case, and recommending the pas- 
sage of the bill. ere 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill. è 

The State of Missouri, under the provisions of. 
the eighth section of the act of Congress of the 
4th September, 1841, selected certain lands in the 
Plattsburg district, which were thereupon. with- 
held from sale by the United States; the State 
permitted entries of them to be made at the State 
land office; but the selections of the State were 
subsequently rejected. In view of these facts, 
the bill provides that in all cases‘ where ‘persons 
purchased such lands from the State of Missouri, 

y entry at the State land office, if the title be 
still in the United States, they, or their assighees, 
shall be permitted to enter them atthe proper 
land office of the United States, at the price of 
$1 25 per acre. 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, read the 
| third time, and passed. i 


OLIVER M. WOZENCRAFT. 


Mr. SEBASTIAN. I ask leave to report back 
from the Committee on Indian Affairs the joint 
resolution (No.-8) from the House of Repre- 
sentatives, which was referred: to that committee. 
It is a joint resolution authorizing the Secretary’ 
of the Interior to settle the accounts of Oliver M, 
Wozencraft. "The committee recommend the 
passage of the resolution; and inasmuch as it is 
a small matter and has received the concurrent 
testimony of a report from the committees of both 
Houses, and embraces no disputed facts or ques- 
tions of law, I ask for the present consideration 
of the joint resolution, ; 

There being no objection, the, Senate proceeded 
as in Committee of the Whole to consider:the 
joint resolution, which proposes to direct the 
Secretary of the Interior to audit and settle, upon 
just and equitable principles, the accounts of O, 
M. Wozencraft, late commissioner and Indian 
agent for California, for actual disbursements 
made by him. For this purpose, it appropriates 
$7,000; but the resolution includes no contracts 
entered into by Wozencraft, or drafts drawn by 
him, on which individuals now base claims 
against the United States. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a. third read- 
ing, read the third time, and passed. 

CHARLES P. BABCOCK. 

Mr. SEBASTIAN. Iam also instructed by 
| the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 134) authorizing the 
settlement of the accounts of Charles P. Babcock, 
late Indian agent at Detroit, in the State of Mich- 
igan, to report it back without amendment, with 
a recommendation that it pass; and as it is for a 
very small amount—only afew hundred dollars— 
ĮI ask the Senate to consider it at this time. f 

There being no objection, the Senate proceeded 
as in Committee of the Whole to consider the. 
| bill, which provides for the adjustment of Mr. 
Babeock’s account, and declares that in that ad 

d 


justment certain vouchers, heretofore presente 
by him, and now on file, for expenses incurre 
for premiums paid in exchanging and collecting 
drafts, and also one quarter’s salary for his own 


|| services, shall be allowed and paid. Any bal- 


‘ance thus found due to him is to be first applied 


iin liquidation of his indebtedness to the United 


~- BRITISH SHIP RESOLUTE. 


. Mr. MASON. In pursuance of a notice given 
yesterday, I now ask leave to introduce a joint 
resolution (S: R. No. 22) authorizing the purchase 
and restoration to the British Government of the 
ship Resolute, late of the British navy. I ask 
that the resolution may be read at large, as that 
will disclose its object; and then, unless some 
Senator objects, I shall ask for its consideration 
at this time. 

The joint resolution was read a first time, and 
prdered to a second reading. Its preamble re- 
cites that it has become known to Congress that 
the ship Resolute, late of the navy of her Ma- 
jesty the Queen of Great Britain and Ireland, on 
service in the Arctic seas, in search of Sir John 
Franklin and the survivors of the expedition 
under his command, was rescued and recovered 
ja those seas by the officers and crew of the 
American whaling ship the George Henry, after 
the Resolute had. been. necessarily abandoned in 
the-ice by her officers and crew, and after drifting 
in the ice for more than one thousand miles from 
the place where she was abandoned; and that she 
has been brought to the United States by the sal- 
vors at great risk and peril, and has been gener- 
ously relinquished to them by her Majesty’s 
Government. In token of the deep interest felt 


in the United States for the service in which this | 


ship was engaged, and of the sense entertained 
by Congress of the act of her Majesty’s Govern- 
ment in surrendering it to the salvors, the reso- 
lution requests the President of the United States 
to cause the ship, with aff her armaments and 
equipments, and the property on board when she 
arrived in the United States, to be purchased of 
her present owners, and to be fully repaired and 
equipped at one of the navy-yards of the United 
States, and then sent back to England under the 
direction of the Secretary of the Navy, with a 
request to her Majesty’s Government that the 
United States may be allowed to restore the ship. 
For the purchase of the ship and her appurte- 
nance, it is proposed to appropriate $40,000, or 
so much of that sum as may be required. 

. Mr. MASON. Mr. President, there was an 
informal conversation between the honorable 
Senator from Connecticut [Mr. Foster] and my- 
self, a few days since, when he proposed that a 
register should be issued for this vessel, in order 
to make her an Arnerican ship. In the course of 
that conversation, that honorable Senator was 
good enough to withdraw his proposition in 
order that I might introduce this, which meets 
his concurrence, authorizing the purchase of that 
ship by the Government of the United States, 
with a view to restore her to the Government of 
England. The history connected with her is 
known doubtless to the Senate, and I will refer 
to it ina very few words. 

The ship Resolute was a part of the British 
navy—-one of the naval ships of the Queen of Eng- 
land. She was sent on an expedition to the Arctic 
seas in the year 1852, with a view to make further 
explorations in search of that great and distin- 
guished navigator, Sir John Franklin. On her 
arrival therc, it seems (as ships are likely to be 


in those seas) she was imprisoned in the ice, | 


and remained so for a period of nearly two years. 
The officers and crew from necessity abandoned 
her, as ships were abandoned by our navigator, 
Dr. Kane. She was abandoned ih Barrow’s 
Straits—I think in the spring of 1854—when 
one of our whalemen from Connecticut, com- 
manding the whaler George Henry, who had 
but barely commenced his whaling’ voyage in 
those seas, discovered her still in the ice, but in 


floating ice, and it a pears now at a distance of | 
some twelve hundred miles from the place where | 


she had been abandoned sixteen months before, 


‘The captain of the whaleman, in the exercise of || 


his diserction, and in justice to his crew and to 
the owners of his vessel, thought it best, as the 
ship was found in a state of perfect preservation, 
although so long abandoned, to discontinue his 
voyage in order to act as salvor of that. ship. 
He divided his crew, put ten men on board the 
rescued ship, leaving fifteen only on board the 


the time, (and I feel myself authorized to say 
such was the opinion of the Executive Govern- 
ment,) that-that proper national courtesy which 


should be extended from our country to Great 
Britain required that we should interpose by 
paying the salvage justly due to the salvors of 
the ship—she remaining then a British ship, as 
she would have been—so as to have cnabled this 
Govérnment to return her to England. But her 
Majesty’s Government, with a degree of high 
generosity, has relinquished all claim of the Brit- 
ish Government to the salvors, whereby she has 
become their absolute property. 

In that condition the honorable Senator from 
Connecticut proposed that a register should be 
issued to make her an American ship. As I 
have said, with his entire approbation and con- 
currence I offer, in lieu of that proposition, the 
joint resolution which has been read, and which 
gives authority to the President to purchase the 
ship, with all the property, public or private, that 
was on board of her at the time when she was 
brought into port by the salvors, to have her 
properly equipped and refitted at one of our navy- 
I| yards, and to send her in naval charge back to 

England, with a request on the part of this Qov- 
ernment that she may be restored to her Majesty’s 
service. 

In inquiring into the proper price to be paid for 
the ship, which T did, also, through the kind in- 
strumentality of the honorable Senator from 
Connecticut, we have obtained a letter from the 
i| owner, which shows, in my judgment, satisfac- 
torily, that the price at which she is offered is not 
the value of the ship, in fact; although, probably, 
as fulla price as could be obtained for her asa 
i| merchant ship. But it does not carry with it that 


I should be very willing to provide for-—remuner- 
ation to these men for the losses they have sus- 
tained in rescuing this ship of a foreign Govern- 
ment, and bringing her safely into port. The 
resolution contains only an appropriation suffi- 
cient to pay for the actual market value of the 
ship, in her present condition. The owners,in a 
| letter to the Senator from Connecticut, say: 


New Lonwon, June 11, 1856. 
Dear Sir: * * We do not expect to obtain 
for heranything like her original cost, which you are aware, 
perhaps, was very great. Our only expectation has been, 
to get for her a sum approaching her cost to us. Captain 
Buddington, on boarding the Resolute, thought it best, for 
the owners and crew of the George Henry, that he should 
inake her recovery his first object; and, to secure it, aban- 
doned his whaling voyage, and the George Henry returned 
to this port, with but one hundred and thirty barrels of oil, 
making, in other words, a very considerable loss, as far as 
the object of the voyage was concerned. 

* * 


* 


k * * * , * * 


We suppose that Congress, while they are not inclined to 
pay an exorbitant sum for the vessel, still do not wish to 
buy. her at less than a fair price. In that view we offer the 
vezsel for the purpose named to the Government at $40,000. 

The expenses on the vessel before the matter is finally 
settled, will probably amount to $4,000. 

We think this a fair priee for the Government to pay. 

We mave offered the vessel, exclusive of her lading, for 
i We think there is an intrinsic value on board of $10,000, 
which, of course, the Government would wish to retain. 

Everything belonging to the shipis, as brought to this port, 
with some exceptions, of little value, not private property, 
or pertaining to the peculiar character of the ship. 

Very respectfully, your friends, 

PERKINS & SMITH. 
Hon. L. F. S. Foster, United States Senate, Washington. 


The joint resolution appropriates $40,000, with 
a request to the President to use so much of it as 
may be found necessary to make the purchase. 
I do not know that this ship will be of any very 
| great value to the British Government when re- 
turned; but I feel strongly impressed with the 
opinion that, as an act of national courtesy, it will 
redound to the character of our Government, and 
ij will be very acceptable to the foreign Govern- 
‘;ment. I know it would be ifa like courtesy were 
|| extended to us. Unless some gentleman objects, 
|| therefore, I shall ask for the present consideration 
lj of the joint resolution. 

The PRESIDENT pro tempore. 
tion be made, the 
second time. i 
| There being no objection, the joint resolution 
i was read a second time, and considered as in 
Committee of the Whole.. 

No amendment being proposed, it was reported 


* 


1 If no objec- 
joint resolution will be read a 


i 


which, if I were at liberty, I confess, asa Senator, | 


June 24, 
to the Senate without amendment; and ordered to 
be engrossed for a third reading. 

Mr. FOSTER. Iwill say but a single word, 
and it is, that I accord entirely with the statement 
made by the honorable Senator from Virginia in 
regard to this resolution. It affords fhe certainly 
very great pleasure, as one of the representatives 
from Connecticut, to find that this proposition 
seems to meet the favor of the Senate, and thatit 
will, as I trust, be passed without opposition. It 
is, as the honorable Senator from Virginia has so 
well observed, an act of courtesy due to a foreign 
Government, and peculiarly due under existing 
circumstances. ` 

In regard to this ship, there are certain circam- 
stances that make it of peculiar value to the Gov- 
ernment of Great Britain. It is the ship that was 
enabled to communicate with the crew of another 
ship belonging to the British Navy—the Investi- 
gator—which went through Behring’s Straits, 
intending to make the northwest passage in that 
direction by sailing to the East; but, having got 
locked in the ice, remained for two years in the 
Bay of Mercy, I believe. While lying there, this 
ship—the Resolute—by sending a party of men 
across some two hundred miles, or thereabouts, 
communicated with the Investigator and her 
crew, commanded by Captain McClure, and 
brought those men from the Investigator, lying 
in the Bay of Mercy, eastward to where the Res- 
olute was lying. The northwest passage was 
thus carried out practically ‘by these two ships; 
neither, however, having completed it by passing 
through the water, butby the men passing through 
over the ice on sledges. That circumstance gives 
this ship peculiar value to the British Government; 
and, under the circumstances, I cannot but hope 
that the Senate will pass the resolution. It will, 
I think, be worth to us, as a matter of economy, 
to speak of nothing else, far more than it costs; 
and, as an act of national courtesy, to promote 
good feeling between two great nations, it is a 
matter not to be estimated in money at all, 

Mr. TOUCEY. Mr. President, I would not 
say one word on this occasion were it not for the 
fact, that the salvors are my constituents. I think 
their conduct on this occasion was such as to 
entitle them, before the country, to the testimonial 
from Congress which is embraced in this resolu- 
tion. Their noble act of daring and perseverance, 
characteristic of our seamen, is perhaps unpar- 
allelad. 

The resolution is also commended to my judg- 
ment in the other branch of it. I think an act of 
high national courtesy of this kind, expressing 
the sentiments of the American people, cannot be 
over estimated in its effect upon the relations be- 
tween the two countries, in promoting a good 
understanding, and in expressing the feelings 
which ought to prevail between these two great 
and powerful nations. I give my thanks to the 
honorable chairman of the Committee on Foreign 
Relations for bringing forward a proposition of 
this kind, which I think must commend itself to 
the sentiments of every American. 

Mr. CLAYTON. I rise only for the purpose 
of expressing my concurrence In the sentiments 
which have been expressed by the gentlemen who 
have preceded me. This is a courtesy which is 
eminently worthy of us as a great nation. The 
whole proposition, whatever may be thought of 
the small amountof money that may be expended, 
is eminently calculated to maintain amicable rela- 
tions with Great Britain. I am decidedly in favor 
of the measure; and I trust, as it isa measure 
which will reflect honor on the Government of 
the United States, that it will be recorded on our 
Journals, that this resolution has been passed by 
the unanimous vote of the Senate. 

The joint resolution was passed unanimously. 


KANSAS AFFAIRS. 


Mr. GEYER. Mr. President, on Thursday 
last I gave notice of a bill which was designed to 
carry Into faithful execution the organic act of 
the Territory of Kansas. I now ask leave to m- 
troduce that bill, and move that it be printed and 
referred to the Committee on Territories. I for- 
bear to make any remarks on the present occa- 
sion, because I think the time of the Senate will 
be better occupied in attending to the bills which 
are before us. ` ; i 

Leave was granted; and the bill (8. No. 351) 
supplementary to an act to organize the Terri- 
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tories of Nebraska and Kansas, and. to provide Í 
for the faithful execution of the said act in the 
Territory of Kansas, according to the true intent 
“and meaning thereof, was read twice by its title, 
referred to the Committee. on Territories, and 
ordered to be printed. a 

Mr. CLAYTON. I fully concur in the pro- 
priety of the reference of that bill; and I rise now 
for the purpose of moving that a bill of the same 
purport, which I had the honor to introduce to 
the Senate a few days ago, may also be referred 
to the same committtee. 

The motion was agreed to; and the bill (S. No. 
343) supplementary to an act to organize the 
Territories of Nebraska and Kansas was accord- 
ingly read the second time, and referred to the 
Committee on Territories. 


ADJOURNMENT OF CONGRESS. 


Mr. ADAMS. I move to take up the resolu- 
tion which I offered some days since, fixing a 
day for the adjournment of Congress. I have | 
named a day in that resolution; but if that time 
does not satisfy the majority of the Senate, it can 
þe stricken out and some other inserted. IF think 
it important for the Senate to agree on some day 
for the adjournment, and the sooner we do it the 
better it will be for ourselves and for the country. | 
I therefore ask the Senate to consider that resolu- | 
tion now. 

Mr. HUNTER. I hope the resolution willlie 
over until to-morrow, in order to give us some 
imeto inquire into the manner in which the pub- 
lie business stands. aa 

Mr. ADAMS. I consent to that suggestion, 
and withdraw the motion for to-day. 


PERSONAL EXPLANATION. 


Mr. BUTLER. As the time is approaching for 
the consideration of the order of the day, I move 
thatit be taken up. But, with the leave of my 
friend from Virginia, [Mr. Huwrer,] who has 
the floor, | ask permission to make one remark 
by way of personal explanation. 

It has been supposed that I excluded some } 
troops who were present at Yorktown, in the 
remarks which I made the other day. The omis- 
sion has been brought to my attention. I then 
zaid: 

«When Yorktown surrendered there was not a New 
England regiment there.” 

I have a list before me of those who were there, 
and all l ask is to present that list as a part of 
my remarks, to explain what I meant in regard 
to that matters 

I find a return of the troops at Yorktown, Octo- 
ber 2, 1781, as follows: 

Infantry.—Muhlenberg’s, Hazen’s, Dayton’s, 
Clinton’s, Wayne’s, and Gist’s brigades. 

Artillery.—Lamb’s regiment and detachment; 
first, third, and fourth regiments. 

Militia. —Stevens’s and Lawson’s regiments. 

Rifle corps.~Colonel Moyland’s detachment; i 
Armand’s legion; Major Nelson’s corps. 

The following regiments of Massachusettsand | 
Connecticut troops were, on the 29th of October, 
1781, at Continental Village, in the vicinity of 
New York, so that it was impossible for any of 
them to have been at Yorktown: 

First, second, third, fourth, and fifth regiments 
of Connecticut; first, second, third, fourth, fifth, 
sixth, seventh, eighth, and ninth regiments of 
Massachusetts. All these troops were under the 
command of Major General Heath. 

I have seen a manuscript copy of a letter from 
General Washingtonto the Governor of Virginia, 
dated at New Windsor, March 27, 1781, in which | 
he says he cannot send more troops to the South, 
for he hadn’t them: The letter is an interesting 
one, and the copy isin the possession of Colonel | 
Lee, of Maryland. Itisnot to be found in Sparks ’s | 
Life of Washington; and, therefore, it is to be | 
presumed that it has not been published. _ 

At page 270 of the first volume of Hamilton’s | 
Works will be found this letter from General 
Hamilton to the Marquis de La Fayette: 

Camp BEFORE YORKTOWN, October 15, 1781. 

Sm: I have the honor to render you an account of the 
corps under my command in your attack of last night upon 
the redoubt on the left of the enemy’s lines. 

Agreeably to your orders we advanced in two columns | 
with unloaded arms: the right composed of Lieutenant 


Colonel Gimat’s battalion and my own, commanded by | 
Major Fish ; the left, of a detachment commanded by Lieu- 


i o’clock. 


tenant Colonel Laurens, destined to take the enemy in 
reverse, and intercept their retreat. The colunm on the 


right was preceded. by a vanguard of twenty men, led by 
Lieutenant Mansfield ; and a detachment of sappers and 
miners, commanded by Captain Gilliland, for the purpose 
of removing obstructions. ` 

The redoubt was commanded by Major Campbell, with 
a detachment of British and German troops, and was com- 
pletely in a state of defense. s 

The rapidity and immediate successof the assault are the 
best comment on the behavior of the troops. Lieutenant 
Colonel Laurens distinguished himself by an exact and vig- 
orous execution of his part of the plan, by entering the en- 
emy’s work with his corps among the foremost, and making 
prisoner the commanding officer of the redoubt. Lieuten- 
ant Colonel Gimat’s battalion, which formed the van of the 
right attack, and which fell under my immediate observa- 
tion, encouraged by the decisive and animated example of 
their leader, advanced with an ardor and resolution supe- 
rior to every obstacle. They were well seconded by Major 
Fish, with the battalion under his command, who, when the 
front of the column reached the abattis, unlocking his corps 
to the left, as he had been directed, advanced with such 
celerity as to arrive in time to participate in the assault. 


KANSAS-—MR. SUMNER. 


The Senate then proceeded to the consideration 
of the special order, being the bill to authorize 
the people of the Territory of Kansas to form a 
constitution and State government, preparatory 
to their admission into the Union when they | 
have the requisite population; when 

Mr. HUNTER addressed the Senate at length, 
directing his remarks chiefly to the consideration 
of the Massachusetts resolutions concerning the 
attack upon Mr. Sumner, and was listened to, 
as he always is, with marked attention. 

Mr. FOSTER obtained the floor; but, inasmuch 
as his remarks would apply to Kansas matters 
solely, he would yield to any Senator who de- 
sired to speak on the subject then before it. 

Mr. SEWARD then rose and addressed the 
Senate at length in reply to Mr. Hunter; and 
the debate was continued by Messrs. HUNTER, 
BUTLER, and PEARCE until the hour of four 


{See Appendix for the debate.] 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were read a first and second time, and 
referred as indicated below: 

A bill (H. R. No. 421) to change the times of 
holding the United States courts in Tennessee— 
to the Committee on the Judiciary. 

A bill (H. R. No. 197) to authorize the Presi- 
dent of the United States to cause the southern 
boundary line of Kansas Territory to besurveyed 
and marked—to the Committce on Territories. 

On motion of Mr. MASON, the Senate ad-" 
journed. 


IN SENATE. 
Wenpnespay, June 25, 1856. 
Prayer by Rev. Henry C. Dean. 
The Journal of yesterday wasread and approved. 
PETITIONS AND MEMORIALS. 


Mr. JONES, of Tennessee, presented the peti- 
tion of Nancy Fisher, one of the heirs of John 
Chisom, deceased, a revolutionary soldier, pray- 
ing to be allowed arrears of pension due to his 
widow, Sarah Chisom, at the time of her death; 
which was referred to the Committee on Revolu- 
tionary Claims. w À 

Mr. BIGLER presented the petition of Eliz- 
abeth Moast, widow of John Moast, a revolu- 
tionary soldier, praying to be allowed arrears of 
pension; which was referred to the Committeen 
Revolutionary Claims. 

Mr. WELLER presented the petition of J. A. 
Brunner & Brothers, praying to be allowed com- 
pensation for supplies furnished the Oregon vol- 
unteers, during the Rogue river war; which was 
referred to the Committee on Indian Affairs. 

Mr. MALLORY presented the petition of John 
Etheridge, principal corresponding clerk in the 
Navy Department, praying for compensation for 
his services as superintendent of the southwest 
executive building; which was referred to the | 
Committee on Naval Affairs. sees 

Mr. BROWN. The memorial of Joseph Hill 
has been intrusted to my care, with a request that 
I would present it to the Senate. Mr. Hill was 
formerly an employé in the House of Represent- 
atives, and afterwards enlisted.in the Army of 
the United States, served in Texas, and in one 
of the engagements there, while in the active 


discharge of his duty, lost his right arm. He is 
now a Government pensioner at the rate of eight | 


dollars a month, and he asks for an’ increase of 
this sum. I move that this memorial be referred 
to the Committee on Pensions. : 

The motion was agreed to. ; 


PAPERS WITHDRAWN, 
On motion of Mr. PRATT, it was o 00 5 
Ordered, That Mary. B. Dusenbury. have leave to with- 
draw her petition and papers. : aes 
BILL INTRODUCED... 


Mr. DURKEE asked, and by unanimous con- 
sént obtained, leave to bring in a bill (S. No. 352) 
changing the time of holding the July term of 
the district court of the United States for the State 
of Wisconsin; which was read the first and sec- 
ond time by unanimous consent, and referred to 
the Committee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. CLAYTON, from the Committee on For- 
eign Relations, reported a joint resolution (S, R. 
No. 23) to enable the Secretary of State to pay to 
certain clerks in the Department of State the 
same compensation as has been paid to clerks of 
the same grade in the other executive depart- 
ments; which was read the first time, and ordered 
to a second reading. f 


COURTS IN TENNESSEE. 


Mr. BUTLER. The Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 
241) to change the times of holding the United 
States courts in Tennessee, have instructed:me.to 
report it back, without amendment, and recom- 
mend its passage. As it is one of those. bills 
which are always passed as a matter of course, I 
ask that it may be acted on at once, . 

The Senate proceeded to the consideration of 
the bill as in Committge of the Whole. It pro- 
vides for holding the circuit and district courts of 
the United States in Tennessee, at Jackson on 
the first Mondays of April and October; at Nash- 
ville on the third Mondays of April and October; 
and at Knoxville on the third Monday of May, 
and the fourth Monday of November. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. f Bye Aa 


EMIGRANT AID COMPANY, 


Mr. WILSON presented a memorial, of the 
executive committee of the New England Emi- 
grant Aid Company, praying for indemnification 
for losses and injuries sustained by the recent 
disturbances in the Territory of Kansas; and he 
asked that it might be read. 

The Secretary read it accordingly. It repre- 


| sents that a report made on the 12th of March, 


1856, to the Senate, by the Committee on Terri- 
tories, in which the company was'refétred to, and. 
recent occurrences in the Territory of Kansas 
affecting the company, prompt them to appear 
before the Senate, and to ask its attention to the 
facts stated, and the requests made in theirmemo- 
rial. In the correction of errors which have been 
committed, they say that the capital of the com- 
pany is but $1,000,000, and not $5,000,000, of 
which not more than $100,000 has ever been paid 
in; and the act of incorporation does not make the 
State of Massachusetts in any waya party to the 
proceedings of the company. They deny that the 
company is the origin of the troubles in Kansas, 
having neveracted contrary to any law of Congress 
or the rights of any citizen; and they assert that 
the company has never invested a dollar in any 
implements of war. Ithas never sent out persons 
to control the elections in Kansas, nor hired any 
man, except its business agents, to go there, nor 
paid the passage of a single emigrant; nor 1s it 
within the knowledge of the officers of the company 
that any person has gone out under its auspices 
with any other view than to settle and stay there. 
They allege that they have never known of any 
violence or hostility offered by emigrants from 
the North or East, to any citizen of Missouri, or 
to any other citizen, and the emigrant parties 
have been open to all, whether from the North or 
the South. They state the object of the company 
to be, to facilitate the settlement of the Territo- 
ries of the United States by a population of free 
and intelligent citizens; and at the:same time to 
make advantageous investments.of Capital: there 
in saw and grist mills, hotels, &c:, by which 
they maintain that good has-been done to the 
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Territory of Kansas. They claim, therefore, as 
citizens of the United States, and as a corporate 
body, the right to pursue their business free from 
molestation; but they complain that they have 
been vexatiously and illegally interfered with; 
that a large and valuable buildaz, known as the 
Eldridge House, or Free-State Hotel, inthe town of 
Lawrence, has been illegally destroyed by cannon 
and fire; and to the best of their knowledge and 
belief, they represént that this destruction has 
been caused by or with the consent of, or through 
the culpable negligence of, officers of the General 
Government: Other property has been destroyed 
and still further injury is anticipated; and hence 
they pray that steps may be taken to cause this 
illegal destruction to cease; that the offenders may 
be brought to justice, and that compensation may. 
be made for the losses and injuries sustained. 
The memorial is signed by John M.S. Williams, 
S. Cabot, Jr., L. B. Russell, C. J. Higginson, 
and W. B. Spooner. 

Mr. WILSON. I move the reference of the 
memorial to the Committee on Claims. 

Mr. DOUGLAS. I came into the Chamber 
while the memorial was being read, and am not 
fully aware of the character of it; nor can I say 
whether the Committee on Claims is the appro- 

riate committee to which it should be referred. 

owever, those who have heard it can judge of 
that ‘point, and I interpose no objection to the 
proposed reference. 

Mr. MASON. I did not hear the reading of 
the memorial distinctly; but I am not aware that 
it makes any pecuniary claim on the Govern- 
ment. 

Mr. SEWARD. It does. 

The memorial was referred to the Committee 
pn Claims, 


CLAIMS ON THE MEXICAN GOVERNMENT. 


Mr. BENJAMIN. Iholdin my hand the peti- 
tion of Samuel A. Belden, for himself and partner, 

resenting to the Senate a claim which hasalready, 

believe, twice been referred to the Committee on 
Foreign Relations, and on which they have twice 
made a report, charging the Mexican Government 
with a direct breach of its treaty obligations with 
this country, and expressing the opinion that it 
was the duty of the Executive at once to interfere 
in behalf of the petitioner. I do not design to 
call the attention of the Senate to everything con- 
tained in this memorial; but I desire to read a 
passage from it, that the Senate and the country 
may he made aware of the position of our rela- 
tions with Mexico, so far as private claims are 
concerned. ‘The memorialist says: 


“Under the invitation of the Secretary of the Treasury, 
your memorialist, with others, imported goods into the ter- 
ritory held by the United States, and paid duties on them. 
‘The goods so imported were placed under protection of the 
treaty, and the night to dispose of them given to the im- 
porters. Your memorialist became the owner of some of 
the goods so imported by others, and most of these, as well 
ag of the goods imported by himself, have, in violation of 
the treaty, been wrongfully seized aud confiscated; and he 
has snffered the additional loss of the proceeds of those 
which he has sold, having been, by an unjust and illegal 
order of arrest and imprisonment, compelled to leave the 
country, and abandon the debts there due to him. For 
more than six years he has been vainly appealing to his 
Government for redress of this outrage. He has been com- 
peled to intruat his business to others, and to make re- 
peated journeys, at heavy expense, to the seat of Govern- 
ment to procure justice; his life is passing away in his 
protracted and vain efforts to move his own Government to 
obtain that justice for him ; and he cannot learn that either 
his exertions, or the resolutions of the Senate, have as yet 
procured even a faint request from our Government to the 
Government of Mexico to consider his case; and he believes 
that the supinenéss of our Government is leading to a repe- 
tition of similar wrongs and outrages on American citizens 
on the Mexican border, until the protection of the American 
Government is becoming a byword and a jest.”? 


I believe this to be true, sir. I move the refer- i more firm Government in Mexico. 


ence of the memorial to the Committee on Foseign 
Relations. 

Mr. MASON. The remarks of the honorable 
Senator from Louisiana, in presenting the memo- 
rial, seem to require of me to say that, so far as 
I am informed, the tumultuous and revolutionary 
condition of the Mexican people since the ex- 
pression of the opinion of the Senate in reference 
to this, and probably other claims, has been such 
as to have made it almost impracticable to com- 
plete, or probably to institute, a negotiation with 
them on any subject—certainly on any subject of 
reclamation. I agree with the honorable Senator, 
that the losses which have been sustained by 
many citizens of the United States, in their inter- 


course with Mexico, are of a character that cry 
aloud to their own Government to see that, in 
some way, justice is done to them. There was 
an opportunity by which, within a very recent 

eriod, a large portion of these losses might have 
feen paid; but it was the pleasure of one of the 
legislative branches of the Government not to avail 
itself of that opportunity, for reasons, doubtless, 
satisfactory to that branch. Since then, I am 


strongly disposed to believe it has been utterly im- 


possible for the Government of the United States 
to find a Government in Mexico of sufficient 
texture to bear any pressure of that. descrip- 
tion. "What is to be done eventually I do not 
know. 

Mr. BENJAMIN. I do not desire to make 
any reply to what has fallen from. the honorable 
chairman of the Committee on Foreign Relations 
further than this: that I am satisfied there has 
been neglect here in Washington of the claims of 
American citizens on Mexico. I am satisfied that 
sufficient attention has not been paid by the 
branch of the exccutive Government charged 
with that class of public business, and that some 
stimulus is required on the subject. 

Mr. WELLER. I have a word to say. If 
the remarks of the Senator from Louisiana will 
produce that effect, I shall think it very fortunate 
that this memorial was introduced this morning, 
for I undertake to say there have been more out- 
rages on constituents of mine committed on the 
Pacific coast, by the Mexican Government, than 
those committed on the people of Louisiana or any 
other section of the Union, 

Sir, there is scarcely a mail from that distant 
coast in which I do not receive messages from 
friends there of losses which have been sustained 
because of the outrageous conduct of the Mexi- 
can authoritics. Californians have been confined 
for months in the loathsome prisons of Mexico, 
and then discharged without being permitted 
to know the cause of their imprisonment. I 
am informed that the files of the State Depart- 
ment are literally groaning with the applications 
made by American citizens for redress of griev- 
ances inflicted on them by the Mexican authori- 
ties. The revolutionary condition of that Gov- 
ernment may have been the cause of delay here- 
tofore, but we have reached a point where for- 
bearance ceases to be a virtue. If Mexico is so 
torn by factions and intestine wars that she can- 
not observe the laws of nations, and respect the 
rights of neighbors, it is time we were admin- 
istering. If proper protection cannot be given 
to our people on the Pacific coast when they may 
visit any portion of Mexico, it might as well be 
disbanded atonce. Ifwe had suffered England 
or France to perpetrate with impunity as many 
outrages upon the persons and property of our 
people as have been committed by Mexico, we 
would have stood disgraced before the world. 

Mr. SEWARD. I should like to understand 
from the honorable Senators from Louisiana and 
California, who are a great deal nearer Mexico 
than I am, whether they understand or not that 
the present Government of Mexico is merely a 
provisional one, and that proceedings are going 
forward in Mexico with a good prospect of suc- 
cess for the establishment of a permanent and 
more substantial Government, and that those pro- 
ceedings involve a radical change in the relative in- 
ternal forces of the Government, now so hostile to 
any permanent peace and consolidation of power? 
Tf that be so, I should be rather of the opinion, 
which is indicated by the honorable Senator from | 
Virginia, that it would be as well to wait a liitle 
longer. I confess a very great interest upon the 
true state of the question and the prospects of a 
Perhaps 
those Senators who have more information than 
I have can give mean opinion about it. 

The memorial was referred to the Committee 
on Foreign Relations, 


PERSONAL EXPLANATIONS. 


Mr. JOHNSON. Mr. President, I believe I 
have never presented to the notice of the Senate 
anything in the nature of a personal explanation, 
and I am certainly averse to doing anything of i 
the kind; but, during the debate which occurred | 
yesterday, the Senator from New York, [Mr. 
SewarD,] in his speech, made a remark affectin 
one of the delegation from my State, to which i 


.that lives upon the whole wide earth. 


wish to call his attention. My relations with that 


Senator have certainly ever been’ those of entire 
courtesy and uninterrupted harmony, so far as I 
know. [am aware that what is termed the Brooks f 
difficulty seems to be swailowing up everything 
else; but I was not-prepared to expect that a gen- 
tleman of the maturity and uniform discretion of 
the Senator from New York would attempt to 
bring into the discussion of that question any 
outside matter by which the feelings of any one 
might be afflicted or touched. : 

I have only this moment laid my eye on the 
report of the Senator’s speech, in which there is 
a passage in reference to my colleague in the 
other House, [Mr. Rusr.] I have had no conver- 
sation with my colleague onthe subject; but I know 
that he must feel that, in regard to a matter which 
certainly was not a violation of the privileges or 
rights of the Senate or House, but a mere personal 
difficulty of his own, imputations hard, and such 
as we are not in the habit of bearing, have been 
cast upon him. I am certainly not aware that 
that personal difficulty was ‘a violation of priv- 
ilege, or that his personal difficulties should be 
made properly subjects of remark on the floor of 
the Senate. f 

He isa member of the House of Representa- 
tives of this country. He is my colleague in that 
branch of Congress. He is a gentleman, and is 
certainly one of the most uniformly magnanimous, 
generous, and highly honorable and true men 
j I have 
known him from myearliest manhood, and during 
his earliest youth, and this is my experience 
with reference to him during the whole time. 

I call the attention of the Senator to his remarks 
made yesterday; and I do so because I have no 
idea that he ever desired to do anything which 
would wound the feelings of, or cast a reproach 
or censure on, my friend, or any oneelse, without 
provocation on his part. I will read the words 
which were used, and then state the conclusions 
which come clearly to my mind. The language 
of the Senator, as reported and published this 
morning, is as follows: 

“ Sir, at this same session of the Congress of the United 
States, an ecitor, of a newspaper had been assailed and 
beaten down, without sufficient preliminary notice to pre- 
paro for defense, in one of the avenues leading to the Capi- 

That is the first sentence to which I allude. 
The imputation there is, that sufficient notice was 
notgiven tothe editor. The factis, that no weap- 
ons, no instruments of violence, were used in the 
original encounter, or at the commencement of 
their difficulty; and it was then entirely within 
the power of the editor to explain the language 
which he had used, if he desired to do so. 

It is not pretended that he (Mr. Greeley) acted 
with want of courage on the occasion; but, on the 
contrary, he seemed inclined fora fight. It was, 
however, a mere fisticuff at the start, and was 
arrested the instant after it commenced. Still, it 
is said that sufficient notice was not given. Sir, 
I do not know what may be considered sufficient 
notice by those who love that species of peaceful 
conflict which is to be had in courts alone, and 
will not resort to cold stecl, or anything like it, 
Ifan assault was made with deadly weapons, 
or anything of that nature, “ without sufficient 
notice,” it might possibly become a dastardly 
assault; but, it seems to me, the Senator will 
not make any imputation of that sort, because 
there is no ground for it. 

If that be, however, the meaning of the Sena- 
tor, of course he will say so; but I trust he could 
not have meant to cast the reflection on my col- 
league that he desired to take a dishonorable ad- 
vantage of the individual alluded to for the pur- 
pose of injuring him bodily. I believe he did not 
injure him anyhow. My colleague and the gen- 
tleman with whom he had the difficulty again 
encountered each other on the Avenue far below 
the Capitol; and their meeting there was purely 
accidental. My colleague never had a design to 
go there for the purpose of attackinghim. His 
offense,” says the Senator, ‘was what were as- 
sumed to be disrespectful words written concern- 
ing a member of the House of Representatives, 
in regard to his public conduct; and that act of 
violence passed with impunity. ”? p 

“Assumed to be disrespectful words!” Did the 
Senator know what those words were? If the 
Senator would. make his. proposition palpable to 
my mind, I might have passed this sentence by 
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without calling his attention to it. But I know | 
there are sensitive spirits in this world, and I know, | 
too, that my colleague is one of thema¢fie is one 
of those who imposes on the feelings of no one 
where he can help it. 

“ His offense was what were assumedto be 
disrespectful words.’’ Does not the Senator con- 
sider that those words were disrespectful? They 
were found in the columns of a paper over the 
signature of another, who had nothing to do offi- 
cially with the business of which he spoke. That 
individual, or editor, goes on to declare—I will 
give you the substance, if not the words, he used 
—that he had known something of human degra- 
dation; but that of all he had ever known, he 
thought the proposition introduced by the Repre- 
sentative from A ikankan on that occasion—that 
proposition having been to invite not only the 
opponents of the party of which he was a mem- 
ber, but the candidate of that party, and his own, 
to withdraw from the contest for the Speaker- 
ship—was the most degrading. 

Mr. SEWARD. Will the Senator speak a 
little louder? I cannot hear what he says. 

Mr. JOHNSON. I think, if the Senator will 
give me his attention, he will see that it is im- 
possible to speak louder, or I would willingly do 
it. The Senator can come a little closer to me; 
he may find a seat near by. I cannot advance 
further than half way across this Hall, as I have 

one. 

Mr. SEWARD. There are so many persons 
passing in and out, that I cannot hear. 

Mr. JOHNSON. I speak distinctly always. 
I am certainly disposed that the Senator should 
hear'me; for it is in no unkind spirit that I ap- 
proach this subject at all. 

“ Flis offense was what were assumed to be 
disrespectful words written concerning a member 
of the House of Representatives.” Does the 
Senator say there were no disrespectful words 
written? If he says so, he may think properly 
that it was a most unprovoked assault. The 
Senator mentioned a circumstance not necessary 
to be mentioned here at all in the discussion in 
which he was engaged; but he mightas well have 
characterized it by language which would have 
made it plain, and let it be known that he con- 
sidered there were no disrespectful words for 
which there was. any right to make a personal 
assault. 

“ And that. act of violence passed with impu- 
nity,” the Senatar said. I haye given you the 
circumstances connected with the violence here 
mentioned. I call the attention of the Senate to 
the fact that the subject-matter entire was brought | 
before the grand jury of this District; that wit- 
nesses were called on all sides in regard to it; 
and really it was considered so trivial and insig- | 
nificant a matter of itself and at the same time it | 
was so entirely provoked, that the grand jury 
ignored the bill. ‘* That act of violence,” says | 
the Senator, ‘‘ passed with impunity.” I submit 
to him whether, without having investigated the 
case as the members of the grand jury must have 
investigated it under oath,and with witnesses be- | 
fore them under oath, and all the partiesappearing, 
or at liberty to appear, for really I have not exam- | 
ined to sce whether the editor appeared or not, 
the Senator is to stand forth as knowing more 
about it than the grand jury. Ido not believe the 
Senator will say that he knew more about it than 
those who thus officially and legally investigated |; 
the whole matter, 

Now, sir, the Senator from New York, I sub- 
mit, has cast what I believe, in the cursory run 
of debate, were unintentional reflections upon 
my colleague in the other House, which will be 
necessarily sore to him, as I know. He has not 
seen or read it; but 1 know that he had heard 
that reflections were made on him. He does not, 
to my knowledge, know what those reflections 
were. I choose to give the Senator here the op- 
portunity of stating whether or not he desires to | 
reiterate what is stated in his speech, in order 
that his meaning may be understood. 

Mr. SEWARD. Mr. President, I confess, 
with very great pleasure, that the honorable Sen- 
ator from Arkansas has not misstated or over- 
stated, in any respect, the amicable and kind 
relations which have existed between him and | 
myself since he has been a member of this body. 
I reciprocate the sentiments and feelings which 
he has uttered, and I feel sure that he is only 


| of course I was incorrect. j ; 
| me that, as the blow followed immediately on the 


acting with a manliness and generosity charac- 
teristic of himself in presenting this subject to 
the Senate. 

in the course of the debate yesterday, it will 
be recollected that the honorable Senator from 
Virginia, [Mr. Hunrer,] alluding to the matter 
of Mr. Sumner, stated as a matter of grievance. 
against the State of Massachusetts, that she had 
converted what had been a personal difficulty, 
into a public matter, or she had taken a course 
which had that tendency. Iwent on to show 
that Massachusetts was not so responsible for 
having converted what he had called a personal 
quarrel into a public one, and that the fact of the 
assault on Mr. Sumner having become a public 


question, or subject of so great magnitude, re- | 


sulted from its nature, circumstances, and ante- 
cedents, and a foresight of the consequences 
which must follow it. By way of illustrating 
rapidly, as thoughts occurred to my mind, its na- 
ture and circumstances, antecedents, and conse- 
quences of that assault, I spoke of the fact that 
an editor of a newspaper had been assaulted with- 
out sufficient preliminary notice to put him on his 
personal defense, and beaten down in one of the 
avenues leading to the Capitol, for the assumed 
offense of words written concerning what had 
been done by a member of the House of Repre- 
sentatives in his official capacity. 

Now, sir, to the propositions contained in those 
two sentences the honorable Senator calls my 
notice. The first point he takes is, that I rep- 
resented that assault as having been made with- 
out sufficient preliminary notice. I have not now, 
after this lapse of time, a precise recollection of the 
transaction referred to, as it was then understood 
by me to have occurred. I understood generally, 
however, the transaction to have occurred some- 
what in this way: that an honorable member of 
the House of Representatives met_the editor of 
the Tribune on his way from the Capitol, at the 


close of a day’s debate, and that, asking him | 
whether he was a non-combatant, the editor 


replied, that depended upon circumstances; and 
that immediately this member, then at the time 
personally unknown to the editor, struck him. I 
do not know whether thatis the fact. That isthe 
way I understood the transaction then; I have 
never read any account of it since. If that be so, 
I think there was not sufficient preliminary notice 


to enable the editor to put himself on a defense. | 


I cannot say: otherwise, if the facts were as thus 
understood. 

What would be necessary and right as suffi- 
cient preliminary notice would be notice before- 
hand that an attack was contemplated at some fu- 
ture time, and I think thatsuch notice is not given 


| when blows are inflicted on a person who is over- 


taken and accosted by a stranger, whom he is 
unconscious of having offended. In that view, 
I thought that, if the account of the transaction 
was correct, the assault was made without suffi- 
cient preliminary notice. If the fact is otherwise, 
If it were so, it strikes 


putting of the question and receiving a hurried 
and unstudied answer, the circumstances were 
sufficient to justify the remark which I made. 
The remark, however, was made without any 
thought or purpose of other bearing than on the 
question under consideration in the Senate; cer- 
tinly without any purpose of reflecting on any 
one here or elsewhere. 


But it is my duty, also, to say this much inj 


regard to the preliminary offense which provoked 
the assault. 
ing yesterday, a recollection of what was the 
language which had heen used bythe editor of 
the Tribune on that occasion. 

lection of it is, that it was a comment on a prop- 
osition or measure of a member of the House of 
Representatives; that it conveyed no personal 
reproach whatever against him; and thatit was 
within the latitude admitted in parliamentary 
debate and discussion of measures and policy, 
without touching the motives or character of 
the individual who was the author or advocate of 
thom. It is lawful for me to state, in regard to a 
proposition before. the Senate, introduced by a 
member or a committee of this House, that it has 
a character in its tendency and effect which I 
could not attribute to the motives of its author. I 
remember a distinct case, which occurred in the 
debate with the honorable Senator from Illinois, 


I had not in my mind, when speak- | 


y own recol- | 


(Mr. Dovexas,] the author of the Kan 
braska bill Si ie 
_ Mr. JOHNSON. Do you mean that the article 
in the Tribune did not convey any reproach ?. 

Mr. SEWARD. No, Ido not say that, What 
I say is that, as it was recollected by me, it: con- 
veyed.no personal reproach against the Senatot’s 
colleague, but that it was a denunciation—an un- 
measured one, in bad: taste,.and.an extravagant 
one, which I would not myself have used—of. 
some measure which he had introduced into Con- 
gress. Iso understood it then; 1 so understand: 
ltnow. Certainly, I have not justified the article 
in my remarks yesterday. F had no occasion to, 
do so; I had quite forgotten. it, and of course I 
neither expressed nor implied any sanction of the 
article which the Tribune contained; and I can 
very well admit that, for anything I know to the 
contrary, it may have been unjust. 

I remember, Í was going on to illustrate, two 
or three years ago, when the Kansas-Nebraska 
bill was before the Senate, I entertained a very: 
bad opinion of thatbill—an opinion about as bad 
as any Senator or citizen canentertain of a meas-. 
ure which it is his duty to oppose. In address- 
ing the Senate, I found it necessary to characterize. 
the measure in strong terms; but I guarded myself. 
against imputing any such character whatever to 
the author of the measure, or to his motives. I did 
80, precisely for the reason that I had no doubt 
myself at the time, that the author had no. un- 
patriotic or unjubt motives, and I conceded to him, 
precisely as 1 claimed. for. myself, integrity of 
motive, as I do to every other person engaged ‘in 
public duties. I freely concede the same purity 
of motives to the colleague of the Senator [Mr.- 
Rust] in the transaction referred to, although that 
transaction is not at all remembered by me. He. 
is entitled by his position to that acknowledgment. 
I can readily believe his character to be just what 
is given to him by the Senator, for I know he is 
aman of truth and high honor, while I am per- 
sonally unacquainted with his colleague, [Mr. 
| Rust.} I have, therefore, not sanctioned the 
article of which he complains, and I have no 

reason for doing so now. 

That is, my understanding of this whole case. 
In the first place, taking the account which I had: 
received of the transaction, the assault made was. 
withoutsufficient preliminary notice.. As aques- 
tion of fact, if the circumstances remain as then 
understood, my opinion is the same still. If not 
so—if the facts are misunderstood, it will be mod-. 
ified according to_the circumstances if more or 
other notice than I had understood was given. 

In regard to the other branch of the question, 
I consider the article of which complaint is made, 
of the editor of the Tribune as being in bad taste, 
excessive, extravagant, and severe. I regarded 
it, however, as not an attack on the motives or the 
character. of the member who-had introduced the 
measure which was condemned, although I may. 
have been in error on that. subject. Sof thought 
that the assault on him was a sufficient excuse in 
that way. Beyond that, the honorable. Senator 
knows, and everybody knows, that it is my 
judgment, my opinion, my rule. of action, that 
the interests of justice, of right, and of-truth, re- 
quire freedom of the press and freedom of speech 
and debate, and that whatever errors may becom- 
mitted in. the exercise of that freedom, they are 
counterbalanced in their effects. by the good which 
results from discussion. I think, as all the world 
knows I do, thatit is not right for any person, 
citizen, or member of Congress, or in any official 
station, to resort to personal retaliation for the 
vindication of character assailed in debate, or 
through the press. 

This being so, the transaction appeared to. me 
one which was inexcusable. I referred to the fact, 
however, as a historicalone. Ineither made nor 
implied, nor intended, any reflection on the as- 
sailant in that case, but simply gave it as it was. 
understood by me, as one of the antecedent cir- 
cumstances by operation of which, with other. 
| causes, deeper. and wider interest had been excited 
| concerning the transaction between Mr. SUMNER 
| and Mr. Brooxs. : 

Mr. JOHNSON. twas not easy.to hear the: 
Senator’s conclusion, speaking under-the gallery, 
tas he did; but I ask, whether he understood this 
| quarrel as one of the causes: which Jed to the 
| ultimate difficulty between Mr. Brooxs and Mr. 
i SUMNER? i. 


sas-Ne- 
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“Mr: SEWARD. Oh-no, sir, I said no such 
“thing, and never thought any such thing. 

Mr. JOHNSON. You have not based your 
remarks in regard to that matter on this trans- 
action, or treated one as having any connection 
with the-other in-any way. = 

Mr. SEWARD. Certainly not: WhatI stated 
was this: It will be recollected that the honorable 
‘Senator from Virginia complained that Massa- 
chusetts took a course in regard to the difficulty 
between Mr. Sumner and Mr. Brooxs which was 
calculated to convert what was a personal quarrel 
into a public quarrel. In refuting that argument 
of his, and explaining that it was not Massachu- 
setts that was responsible for that, I said this 
transaction was among those exciting the public 
mind which had led to the effect of magnifying 

ublic ideas of the character of the Brooxs and 
UMNER transaction. 

Mr. JOHNSON. I may not have heard the 
Senator distinctly. I drew his attention to this 
matter in all sincerity and kindness, for the rea- 
son that I do not wish to acquire that sort of 
distinction which is to be won by any species of 
violence or difficulty, neither to encourage it in 
others, nor to have part in it myself; but, on the 
contrary, if gentlemen can be induced to act with 
propricty, T hope it will be done, and Iam de- 
sirous to contribute all that I can to this desirable 
result. The Senator is one of the few who have 
seldom departed from the same rule of action 
which T myself desire to observe. I have called 
his attention to this matter in the kindest spirit; 


but if E heard him distinctly, what he has just | 
said does not explain in any satisfactory manner | 


the expression to which I directed his attention, 
but rather reaffirms it. This is the passage of his 
remarks to which 1 called his attention: “ At this 
same session of the Congress of the United States 
an editor of a newspaper had been assailed and 
beaten down without sufficient preliminary notice 
to prepare for defense.’? On the point of pre- 
liminary notice, I should like to know what the 
Senator would ask. We anticipate in my coun- 
try—1I do not know what is the case in his—that 
something is to follow when one gentleman calls 
on another to hold him to account. My colleague 
went without weapons, with no expectation of 


doing him any violence, but meant to show him | 


his resentment. I do not desire to aggravate 


things, but, speaking in all sincerity, the language | 


of truth is necessary. He wished to show his 
contempt for the author of the offensive article in 
the paper; he cared nothing for the means, but he 
did not intend to arm himself or use weapons, 
and he did not do so. This was when they met 
at the outset. When they afterwards met on the 
avenue, it wasa pure accident, entirely unexpected 
to my colleague. 

As I have said, in my country, when any one 


gives notice to another, ‘I shall call you to ac- | 


count,” “IT shall hold you responsible,” or “I 
shall require of you satisfaction at such time and 
place as may be named, or the next time we 
meet,” he means that itis an earnest matter, and 
that weapons are to be used, and life is the stake 
that is up. Would the Senator, fora little matter 
like this, have a notice of thirty days? If not, 
would thirty hours, or onc hour, be sufficient? 
The meeting resulted in no damage to anybody. 
I think the language of the Senator, in saying 


that sufficient notice was not given, implies that: 


surprise was sought to be effected, or an unfair, 
an ungentlemanly advantage sought to be taken. 
Does the Senator think so? If so, I merely ask 
him to avow it. Does he believe and mean to 
say that my colleague sought an ungentlemanly 
and dishonorable advantage in that little difficulty 
or encounter? I cannot think the Senator so be- 
lieves in his own heart. 

Mr. SEWARD. Mr. President, the honor- 
able gentleman, the colleague of the Senator from 
Arkansas, is entirely unknown to me. I do not 
know what he meant, or what he said, on the oc- 
casion to which the Senator refers. 


Mr. JOHNSON, I am known, and I give a |j 


statement of his character. 

Mr. SEWARD. I say your colleague in the 
other House, not yourselff is entirely unknown 
to me. 
he Dremel tated, or what he thought. I have not 
said what he intended, what he premeditated, or 
what he thought. I have not assumed to speak 
of any previous intention, or premeditation, or 


{ do not know what-he intended, or what | 


thought of his on that occasion. What I have 
said was; that the editor was assailed without pre- 
j vious notice sufficient to enable him to put him- 
self in preparation for defense. The words do 
not importa charge—which, certainly, I could not 
make without more knowledge of Mr. Rust, and 
of the circumstances of the transaction, than I had 
when speaking yesterday, or have now—that he 
had any intention, previous tomeeting Mr. Gree- 
ley, to assault him, or to surprise him. I dis- 
claim any such charge, or even having thought 
any such thing. ; ` 

f the honorable Senator thinks, as I think is 
very likely to be the fact, that the assault was 
unpremeditated, unconceived beforehand, made 
without any previous intention of purpose of vio- 
lence, I have nothing to say to the contrary. The 
character which he gives his colleague, and his 
own admitted truth and honor, guaranty his state- 
ment, and make it satisfactory to me. Buti must 
say that I have notcharged any premeditation or 
intentional surprise. I have said only that the 
editor was assailed. Thatis one point; the editor 
was assailed. That is admitted to be true. 

Mr. JOHNSON. Yes, sir 

Mr. SEWARD. Then I have said further, 
that he was assailed without sufficient preliminary 
notice to enable him to put hingself in preparation 
for self-defense. I have stated, according to my 
views, what would be sufficient preliminary notice 
to enable a party who was to be assailed to put 
himself on his defense. My idea of sufficient 
notice is that notice which would give the other 
party time and opportunity to arm himself, to the 
same extent at least with the assailant, and to 
expect, equally with the assailant, that he was to 
be called to account in that extraordinary manner. 
That is my judgment. I cannot change it. If 
a different rule prevaids elsewhere, and if others 
do not adopt mine, I cannot help it. f can well 
enough conceive that different rules prevail else- 
where; but that would be the rule which I would 
adopt. 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order having 
arrived, it must be taken up unless otherwise di- 
rected by the Senate. 

Mr. JOHNSON. I presume the Senate will 
allow me to say a word or two. The Senator is 
well aware, and the Senate knows, that I did not 
wish to press a disagreeable subject, and never 
do. It is not my habit; but Í will allow no 
Senator to treat one of my colleagues in the other 
branch improperly, and do him damage, without 
coming forward to defend and protect him. The 
difficulty in which my colleague was engaged 
was in no respect germane to the transaction 
before the Senate when the Senator spoke. Ide 
not think, in times like these, such things should 
| be brought in unnecessarily. 

Certainly, he will do me the justice to say that 
I have been, from the time I entered this body, 
one of the freest from offending that the Senate 
can produce. Ihave not sought to thrust myself 
forward in these matters. The Senator has not 
made, I think, so frank an explanation in this 
matter as he might have done, without any incon- 
sistency with himself. He is certainly a gentle- 
man with whom I would seek no personal diffi- 
culty under any terms, if it could be possibly 
avoided, for he is not one who embarks in any- 
thing of that sort. as 


the honorable Senator, from the earnestness and 
| sincerity with which he speaks, that I should 

say 
The PRESIDENT pro tempore. It is not in 
| order to continue this debate, as the hour has 
arrived for the consideration of the special order. 

Mr. SEWARD. Iask the indulgence of the 
Senate to say a few words. 
| The PRESIDENT pro tempore. It requires 
unanimous consent. The Chair hears no objec- 
tion. 

Mr. SEWARD. Iwas going simply to say, 
that the remarks 1 have made have shown to the 
Senate, as I hope they will show to the honorable 
Senator himself who introduced the subject with 
so much kindness towards me, that what I spoke 
ion that occasion did not warrant the inference 
which the honorable Senator thinks isto be drawn 
from it, if I understand him correetly—which is, 
that imputed premeditated intention of surprise 
ito his colleague. I deny, with all respect and 


Mr. SEWARD. Mr. President, it is due to | 


kindness, that this inference was warranted by 
what I said in the debate yesterday. l do not 
avow nowpifore than I said then. I know nothing 
on that subject. Knowing nothing, I had never 
a reason to make such acharge; and I do not now 
make a'charge which I never made before, and 
which I have no grounds whatever to make. 
Nay, more; since it is now presented in this ami- 
cable manner, and with the explanations given, 
I freely add, that I am satisfied no surprise was 
meditated. I do this all the more readily because 
my words are recorded already; and they imply. 
nothing more than that the attack was made 
without what seems to me sufficient previous 
notice. I charged nothing more, and, simply 
by way of argument, stated the transaction as it 
occurred. Whether the assault was made without 
giving sufficiext notice is a matter of opinion, 
which must remain so. I do not know that I 
need say more. 


NAVAL RETIRING BOARD. 


Mr. MALLORY. I desire to give notice that 
to-morrow, during the morning hour, I shall ask 
the Senate to take up the Navy bill, with a view 
of getting a vote on it if possible, or at all events 
making it the special order until disposed of. 


HOUSE BILLS REFERRED. 


A message from the House of Representatives, 
by Mr. Cutxom, their Clerk, announced that they 
had passed the following bills; which, on motion 
of Mr. Sruarr, were read twice by their titles, 
and referred to the Committee on Public Lands: 

A bill (H.R. No. 67) to establish two addi- 
tional land districts in the Territory of Min- 
nesota; and 

A bill (H. R. No. 185) to explain the act ap- 
proved 19th April, 1854, entitled “ An act to estab- 
lish additional land districts in the Territory of 
Minnesota.” , 

BARK TROPIC BIRD. 


The message further announced that the House 
had passed the bill of the Senate to authorize the 
issue of a register to the bark Tropic Bird, with 
an amendment. 

Mr. MALLORY. Task the Senate, although 
the morning hour has passed, to do me the favor 
to take up that bill, and concur in the amend- 
ment of the louse. There isno important prin- 
ciple involved in the bill. lt is merely to grant 
a register to an American vessel, and will not 
occupy a moment. : 

There being no objection, the Senate proceeded 
to consider the amendment of the House to the 
bill (S. No. 273) to authorize the issue of a regis- 
ter to the bark ‘Tropic Bird, which was to add 
the following as an additional section: 


Sec.2. And be it further enacted, That the said bark 
Tropic Bird be, and is hereby, exempted from the payment 
of tonnage money to the United States from the time she 
became American property. 


The amendment was concurred in. 
DIPLOMATIC APPROPRIATION BILL. 


The PRESIDENT pro tempore. The House 
has returned the amendments of the Senate to the 
bill (H. R. No. 152) making appropriations for 
the consular and diplomatic expenses of the Gov- 
ernment for the year ending the 30th of June, 
1857. The point of disagreement between the 
two Houses is as to the first amendment of the 
Senate, which is so to amend the following 
clause, ‘* For salary of an interpreter to the mis- 
sion to China, $2,500,” as to make it read, “ For 
salary of an interpreter to the mission to China, 
at the rate of $5,000 per annum, $5,000.” 

Mr. MASON. I think it will be better that we 

should insist on our amendment. 
' Mr. STUART. I believe that, since the amend- 
ment was non-concurred in by the House, the 
bill has not been referred to the Committee on 
Finance. I think it would be better to refer it to 
that committee, and to let them decide what action 
shall be taken upon it. I move its reference to 
the Committee on Finance. 

The motion was agreed to. 


AFFAIRS IN KANSAS. 


Mr. TOOMBS. I ask leave to present the 
measure, of which I gave notice a few days since, 
for the settlement of affairsin Kansas. I propose 
to offer itas an amendment tothe Kansas bill. 
I ask that it may be-received, and printed. 

The PRESIDENT pro tempore. It will be 
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received informally, and be printed, if there he no 
objection. The Chair hears none. i 

The Senate resuméd, as in Comec of the |! 
Whole, the consideration of the bill (S. No. 172) | 
to authorize the people of Kansas to form a con- 
stitution and State government, preparatory to 
their admission into the Union when they have 
the requisite pe ulation. 

Mr. FOSTER addressed the Senate at length 
upon the condition of Kansas and kindred topics. |; 
is speech will be published in the Appendix. 

Mr. BENJAMIN. Mr. President, I had in- 
tended to say a few words in answer to some 
portion of the remarks of the honorable Senator 
from Connecticut; but the hour is late, and’ I shall 
abstain, as this subject will be discussed on some 
future occasion. I cannot, however, permit that 
Senator to take his seat without expressing to 
him my gratification, and what I am certain must 
be the gratification of the entire Senate, at the 
tone and temper of the discourse which he has 
just pronounced. It is something so different in 
temper from that to which we have been recently 
habituated from gentlemen who entertain opin- 
ions somewhat in accordance with his own, so 
highly honorable to himself, so proper in its 
tone, so exactly what.is becoming in a Senator 
who represents a State, one of the equal sover- 
eignties of this Confederacy, that I could not 
do justice to my own feelings on this occasion 
without congratulating him and the Senate upon 
the tone and temper of the remarks which he has 
made in support of his principles on this ques- 
tion, although those principles are diametrically 
opposed to those which I entertain. 

Mr. WELLER. I desire now to make the 
motion of which I gave notice yesterday. I 
think it must be obvious to every Senator here 
that it is utterly impossible to transact any busi- 
ness until this question is disposed of. ‘it has 
now been in the way for more than three months 
of the session. I have delayed calling the atten- 
tion of the Senate to measures of vast importance 
to that section of the Union from whence I come, 
because I regarded this as one which ought to be 
speedily disposed of. I move, therefore, that 
this bill, with the pending amendments, be recom- 
mitted to the Committee on Territories with in- 
sructions to report on Monday next; and that 
the bill, when hue reported, shall be the special 
order, and remain so until disposed of. I have no 
doubt that, by as early a day as Monday next, 
the Committee on Territories will be able to make 
a report. > 

There is a diversity of opinion among Sena- 
tors here as to the proper course to be pursued 
on this subject. Some four or five different prop- 
ositions have been submitted. The inclinations 
of my own mind are decidedly in favor of that 
which has been introduced by the Senator from |! 
Georgia, [Mr. Toomas.] I desire, however, when 
all those propositions go to the Committee on 
Territories, that they shall report upon Monday 
next, and that we shall then proceed to, and con- 
tinue, the discussion of this question until it is 
finally disposed of. _ I feel that this is due to my 
own constituents, who are deeply interested in 
several bills now pending before the Senate. 

I hope it will be the pleasure of the Senate to 
consent on Monday next not only to proceed to 
the discussion of the bill, but to retain the dis- 
cussion of it before the Senate until we shall 
finally come to a conclusion on it. I doubt not 
that by as early a day as Wednesday or Thurs- 
day of next week, we shall be able to dispose of 
this question, and then proceed to the considera- 
tion of other business. I hope that will be the 
pleasure of a majority of the Senate. 

Mr. ADAMS. I shall vote with a great deal 
of pleasure for the motion to recommit this bill to 
the Committee on Territories; butit occurs tome 
that to require the committee to report next Mon- 
day would not be exactly proper. The committee 
will doubtless report as early as it shall be prac- 
ticable for them to do so; but there are a number 
of these bills—three or four long ones—and it 
may require time to examine them. There may be 
differences of opinion in regard to them. I sug- 
gest to the Senator the propriety of only recom- 
mitting this measure to the committee without 
instructions. It is known that they will report 
it back as soon as they can,and therefore I would 
not be in favor of requiring them to report ona 
particular day. 


| 


j 
| 
i 


iis anything in these bills which we cannot ex- 


| That eon is not now before the Senate. 


_ Mr. DOUGLAS. 1 have no objection to the 
instructions. I do not think it will make any dif- 


ference in our action. I have no idea that there 


amine and decide, and report upon by Monday 
next. Ofcourse the committee will report at the 
earliest possible moment. I think we can report 
on Monday. 1 am entirely willing, so far as I 
am concerned, to agree to the arrangements pro- 
posed by the Senator from California, to take the | 
subject up on that day, and proceed with it until | 
it is disposed of. 

Mr. WELLER. Then I withdraw the instruc- 
tions which I proposed. 

Mr. BIGLER. {t is understood, I believe, that 
the motion will carry all the bills with it. 

Mr. WELLER, Yes, sir; that is my design. 

Mr. BELL, of Tennessee. I understand the 
discussion is to be resumed on Monday, and 
then continued until the subject is disposed of. 

The PRESIDING OFFICER, (Mr. Foor.) 


Mr. WELLER. That was an expression of 


s Mr. HAVEN, I will say, with the permission 
of the gentleman from Illinois, that the gentlemen 
are both right. There is a general law author- 
izing the Secretary of the Treasury to change the: 
name of an American vessel, and issue. a new 
register in the new name. But there is not adaw, 
authorizing him to issue a register to a foreign 
vessel becoming American property. If this is a 
foreign vessel which has become American prop- 
erty, then there is no general law applying: to it. 

Mr. JONES. Then I will merely: say, that I 

hope the Committee on. Commerce will report a 
general law covering these cases, so as to get clear 
of these special bills. 

Mr. MILLSON, I think there is such a law 
already. 

The amendment was agreed to. 

The bill was then ordered to a third reading; 
and was accordingly read the third time, and 
“passed. : 

EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid i 
before the House a message from the President 


my own hope—not a motion. 

Mr. BELL, of Tennessee. I wish it were in- 
cluded in the Senator’s proposition. 

The motion to recommit the bill with the pend- 
ing amendments was agreed to. 

EXECUTIVE SESSION. 

Mr. WELLER. I desire to give notice that 
to-morrow I shall ask the Senate to proceed to 
the consideration of the bill for the construction 
of a wagon road from the frontier of Missouri to 
California. 

Mr. BROWN. Under the Cincinnati resolu- 
tions, or the Constitution? 

Mr. WELLER. If it does not come clearly 
within the principles of the Cincinnati platform, 
I shall not ask the Senator to vote for it. [Laugh- | 
ter.] I move an executive session. 

Mr. STUART. I do not acquiesce that we 
shall proceed to the consideration of anything | 
until we dispose of the veto messages. j 

Mr. WELLER. I did not ask the Senator to 

acquiesce; but I only gave the notice so that those 
opposed to it might gather their strength together, 
as [ knew my friend from Michigan would be. 
, Lhe motion of Mr. WELLER being agreed to, 
the Senate proceeded to the consideration of exec- 
utive business; and, after some time spent therein, 
the doors were reopened, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, June 25, 1856. 


The Fouse met at twelve o’clock, m. Prayer 
by Rev. Henry ©. Dean, Chaplain of the Senate. 
TheJournalof yesterday was read and approved. 
The SPEAKER stated that the business first 
in order was the consideration of House bill 
(No. 115) to establish two additional land dis- 
tricts in the Terfitory of Kansas, the pending 
question being on the motion submitted yester- 
day by Mr. Benverr, of New York, to lay said 

bill on the table. 

BARK TROPIC BIRD. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to put Senate 
bill (No. 273) to authorize the issue of a register 
to the bark Tropic Bird upon its passage. I 
hope there will be no objection. It is necessary 
that the bill should be passed. __- . 

No objection being made, the House proceeded 
to consider the bill. It authorizes and directs the 
Secretary of the Treasury to issue a register to 
the American-built bark Tropic Bird, now owned 
by Asa F. Tift, of Key West, Florida. 

Mr. WASHBURNE, of Ilinois. I offer the 
following amendment to the bill: 

Sec. 2. And be it further enacted, That the said bark 
Tropic Bird be, andis hereby, exempted from the payment 
of tonnage moneys to the United States from the time she 
became American property. 

Mr. JONES, of Tennessee. I wish to inquire 
of the chairman of the Committee on Commerce, 
if there is not a general law authorizing the Treas- 
ury Department to issue these registers under 
general rules and regulations ? 

Mr. WASHBURNE. There is no law which 
covers the present case; if there had been, the 
application would not have been made. 


r. JONES. I thought we had passed a 
general law. 


of the United States, transmitting a report from: 
the Secretary of the Navy, in compliance with a 
resolution of the House of Representatives of 
February 18, requesting the President to com- 
municate to the House the report of Captain E. 
B. Boutwell, and all the documents accompanying 
it relative to the operations of the United States 
sloop-of-war John Adams, under his command, 
at the Feejee Islands in 1855; which was laid upon 
the table, and ordered to be printed. 


REPORT FROM COMMITTEE. 


Mr. BARCLAY, by unanimous consent, re- 
orted from the Committee on the Post Office and 
ost Roads a bill to authorize the Postmaster 
General to execute a confract with Messrs. Gor-. 
man, Wigle, and Benford, for carrying the mail 
from Cumberland, Maryland, to Greensburg, 
Pennsylvania; which was read a first and second. 
time, referred to the Committee of the Whole 
House, and ordered to be printed. 
Mr. COMINS, by unanimous consent, offered 
a resolution providing for the printing of ten 
thousand extra copies of the report of the inves- 
tigating committee inthe matter of the assault.on 
r. Sumner; which was referred to the Commit-. 
tee on Printing. 
ARMS FOR NEW MEXICO, UTAH, ETC. 


Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, presented an adverse report on the 
memorial of the Legislature pf New Mexico, ask- 
ing an appropriation for the payment of militia 
called into service in 1854; which was laid on the 
table, and ordered to be printed. A 

Mr. Q. also, from the same committee, reported 
back joint resolution (H. R. No. 21) in relation 
to furnishing the Territories of New Mexico and 
Utah with arms—with an amendment in the na- 
ture of a substitute—and asked to have it put upon 
its passage. 

Mr. GROW. The 
ing on a bill. 

The SPEAKER, The resolution can only be 
received by general consent, if the gentleman. pro- 
poses to act on it. E 

Mr. QUITMAN. I ask the general consent 
that it may be considered now. 

There being no objection, the resolution was 
read. Itdeclares that the existing laws pertaining to 
the delivery of arms in States and Territories are 
sufficient to insure the delivery within the Terri- 
tories of New Mexico and Utah, of such arms as 
they are entitled to, at the expense of the United 
States, in such quantities and under such regula- 
tions as the President may, in his discretion, pre- 
scribe. 

The committee reported back the following 
amendment in the nature of a substitute: , 

Resolved by the Senate, Ye., That the President of the 
United States be authorized to cause to be delivered at the 
expense of the United States, at such points as he may 
designate, within either of the Territories of New Mexico 
and Utah, sucti arms as said Territories may respectively be 
entitled to, under existing laws. A : 

Mr. QUITMAN. I desire to make a single 
explanation of the amendment proposed in the 
nature of a substitute to the original resolution 
referred to the committee; and I think I-can sat- 
isfy the House of the propriety of passing it, 
The committee reported the original resolution 
| for the purpose of authorizing the Government to 


previous question is pend- 


pay: the expenses.of the transportation of arms 
into. the Territories, as provided for by existing 


laws. Jt was understood that the Government, 
or: some.of the officers of the Government, pro- 
posed to deliver these arms at some point short 
of: the. Territories for which they were designed. 
‘Fhe. object. of the present resolution is simply 
explanatory: ta authorize the delivery, not of new 
arms, but of those which were heretofore author- 
ized: to be delivered to the Territories, within the 
limits: of the Terrritories, at such points as the 
President may direct, at the expense of the Uni- 
ted States. ae: : 

The question wastaken on the amendment; and 
it was agreed to. : 

The joint resolution, as amended, was ordered 
to be engrossed and. read a third time; and. being 
engrossed, it was subsequently read the third time, 
and passed. 

ILLINOIS CONTESTED ELECTION. 


Mr. WASHBURN, of Maine. I desire to give 
notice to the House, that as soon as the special 
order on. territorial business will have transpired, 
I will endeavor to call up the contested-election 
case of the State of Illinois. ' 

J. W. NYE. 

Mr, TRAFTON, by unanimous consent, pre- 
sented a report from the Committee for the Dis- 
trict of Columbia, in the case of the petition of 
J. W. Nye; which was laid on the table, and 
ordered to be printed. 


ORDER OF BUSINESS. 


Mr. GROW. I now insist on the regular order 
of business. 

Mr. THORINGTON. I desire to report a bill, 
so as to have it referred. 

Mr. GROW. Gentlemen are appealing to me 
all round, and if I yield to one, 1 must to all. I 
insist on the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 115. 


INDIAN HOSTILITIES IN OREGON AND 
. WASHINGTON. 


Mr. QUITMAN. 1 will ask the indulgence 
of the gentleman from Pennsylvania, to allow 
me to offer a resolution sin~ply for the purpose 
of obtaining information for this House on a sub- 
ject which belongs to territorial business, and 
which will come up here for consideration, 

Mr. GROW. if it relates to territorial busi- 
ness, I have no objection. 

The resolution was read, considered, and agreed 
to; as follows: = 

Resolved, That the President of the United States be re- 
quested to communicate to this House any correspondence 
or information which may have been received by him on 
the subject of Indian hostilities in Oregon and Washington 
Territories, since the date of his last communication tothe 
House on that subject. 

Mr. GROW renewed his call for the regular 
order of business, 

Mr. TAYLOR. Will the gentleman from 
Pennsylvania give way, and allow me to present 
a joint resolution for the relief of sugar planters 
in Louisiana? It is merely to provide for an 
omission in the revenue laws; the necessity there- 
for growing out of the fact of there having heen, 
by the frosts. of last winter, such a destruction of 
the sugar-cane as-—— 


Mr. GIDDINGS. I object. 
LAND DISTRICTS IN WASHINGTON 


TORY. 

Mr. COBB, of Alabama. I desire to report, 
from the Committee on Public Lands, a bill 
relating to the Territories, that it may be referred 
and printed, with the letter from the Commis- 
Sloner of the General Land Office. 

There being no objection, 

Mr. COBB reported a bill to divide the Terri- 


TERRI- 


tory of Washington into four land districts; which | 


was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 


ADDITIONAL LAND DISTRICTS IN KANSAS. 


Mr. GROW. I now call for the regular order 
of business, 


~The SPEAKER, The question recurs on 
House hill (No: 115) to. establish two. additional 
land districts in the Territory of Kansas. The 
pending question is, ‘Shall the bill be read a 
tbird time?” Pending this question, the House 


i from New York 


having ordered the main question, the gentleman 
[Mr. Bennett] moves to lay the 
bill on the table. á 

Mr. PHELPS. Trequest the gentleman from 


New York to withdraw the motion. to lay on the’ 


table.. If I could have one moment I would ex- 
plain the necessity for this bill; and I believe 
there would be no objection., 

Mr. BENNETT, of New York. I object to 
any further debate. ‘ 

r. PHELPS. I wish merely to show that 
this is a matter of necessity, and of accommo- 
dation to the people of Kansas, of all sides. 

The question being on the: motion to lay the 
bill on the table, 

Mr. COBB, of Alabama, called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee, called for the read- 
ing of the bill. 

The bill was read, as follows: 

Be it enacted, §c., hat all that part of the Pawnee land 
district,in the Territory of Kansas, created. by the thir- 
teenth section of the act approved 22d July, 1854, entitled, 
** An act to establish the offices of surveyor general of New 
Mexico, Kansas, and Nebraska, to grant donations to actual 
settlers therein, and for other purposes,” which is situated 
north ofthe north or left banks of the Kansas river, and the 
Smoky Hill fork thereof, to its highest navigable point, and 
north of the nearest township line to said point, to be here- 
after determined by, the Commissioner of the General Land 
Office, continued west to the eastern boundary of Utah 
Territory, be, and the same is hereby, detached from the 
said Pawnee district, and shall constitute an additional dis- 
trict, to be ealled the Delaware land district; and all that 
portion of said Pawnee district which is situated south of 
the nearest township line, to the thirry-eighth degree of 
north latitude, and which lies cast of the Mexico Territory 
boundary line, or meridian of one hundred and third degree 
of west Jongitude, shall constitute a new district, to be 
called the Osage land district, the location of the offices for 
which shall be designated by the President of the United 
States, and shall by him, from time to time, be changed, as 
the public interests may seem to require. , 

SEC. 2. And beit further enacted, That the President be, 
and he is hereby, authorized, whenever the public interests 
shall require, to appoint, by and with the advice and con- 
sent of the Senate, or during the recess thereof, and until 
the end of the next session of Congress after such appoint- 
ment, a register gnd reseiver for each or either of the dis- 
tricts hereby crefted, who shall respectively be required to 
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reside at the site of their offices, have the same powers, 
responsibilities, and emoluments, and be subject to the 
same acts and penalties which are, or may be, prescribed 
by Jaw in relation to other land officers of the United 
States. 

Sec. 3. And he tt further enacted, That the President is 
hereby authorized to cause the publie lands in the districts 
created by this act, with the exception of suchas may have 
been or may be reserved for other purposes, to be exposed 
to salé in the same manner, and upon the same terms and 
conditions, as other public lands of the United States: 
Provided, ‘That.all sates and locations made at the office 
of the old district of lands situated within the limits of the 
new districts, which shall be valid and right in other 
respects up to the day on which the new officesshall go into 
operation, be, and the same are hereby, confirmed. 

Sec. 4, And be it further enacted, That for the salaries 
of the Jand offices created by this act, and for expenses 
incidental to opening the new offices, the sum of four thou- 
sand dollars be, and the same is hereby, appropriated. 


The question was taken; and it was decided in 
the affirmative—yeas 105, nays#79; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Chafiee, Ezra Clark, 
Clawson, Colfax, Comins, Covode, Cragin, Cumback, 
Damrell, Dean, Dick, Dickson, Dodd, Durfee, Edie, Ed- 
wards, Emrie, Galloway, Giddings, Gilbert, Granger, Rob- 
ert B. Hall, Harlan, Harrison, Haven, Hickman, Holloway, 
Thomas R. Horton, Hughston, Kelsey, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Leiter, Mace, Matteson, 
McCarty, Meacham, Killian Miller, Moore, Morgan, Mor- 
rill, Murray, Nichols, Norton, Andrew Oliver, Parker, 
Pearce, Pelton, Pennington, Perry, Pettit, Pike, Pringle, 
Purviance, Puryear, Ritchie, Robbins, Robison, Sabin, 
Sapp, Seott, Simmons, Spinner, Stanton, Stranahan, 
Swope, Tappan, Thorington, Thurston, Trafton, Under- 
wood, Valk, Wade, Wakeman, Walbridge, Waldron, 
Elihu B. Washburne, Israel Washburn, Watson, Welch, 
Wood, Woodruff, and Woodworth—105. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
B, Bennett, Bocock, Bowie, Boyce, Branch, Burnett, Cad- 
walader, John P. Campbell, Carlile, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Denver, Dowdell, Edmundson, Elliott, English, Etheridge, 
Evans, Florence, Foster, Thomas J. D. Fuller, Goode, 
Greenwood, Augustus Hall, J. Morrison Harris, Sampson 
W. Harris, Herbert, Hofiman, Jewett, George W. Jones, 
Kelly, Kennett, Lake, Letcher, Lum kin, McMullin, Me- 
Queen, Smith Miller, Peck, Phelps, Porter, Pow-ll, Quit- 
man, Ready, Ricaud, Richardson, Rivers, Ruffin, Rust, 
Sandidge, Seward, Shorter, Samuel A. Smith, Wiliam 
Smith, Sneed, Stephens, Stewart, Talbott, Taylor, Trippe, 
Vail, Walker, Warner, Watkins, Wheeler, Whitney, Wil- 
Wright, John Y. Wright, and 
Zollicoffer—79. 


So the bill was laid upon the table. 


Pending the call-of the roll, 
Mr. RICHARDSON stated that he had been 
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requested to announce that his colleague, Mr. 
paired off with Mr. WASHBURNE, 


Harns, ha 
of Illinois 

Mr. BENNETT, of New York, moved to 
reconsider the vote by which the bill waslaid upon 
the table; and also that the motion to reconsider 
be laid on the table. 

The question being on the latter motion, 

Mr. LETCHER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and decided in the 
affirmative—yeas 111, nays 78; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buflinton, Burlingame, 
James H, Campbell, Lewis D. Campbell, Chaffee, Ezra 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 
back, Damrell, Timothy Davis, Dean, Dick, Dickson, Dodd, 
Dunn, Durfee, Edie, Edwards, Emrie, Flagler, Galloway, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
J. Morrison Harris, Haven, Hickman, Holloway, Thomas 
R. Horton, Valentine B. Hoxton, Hughston, Kelsey, King, 
Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Mace, 
Matteson, McCarty, Meacham, Killian Miller, Millward, 
Moore, Morgan, Morrill, Murray, Nichols, Norton, Andrew 
Oliver, Parker, Pearce, Pelton, Pennington, Perry, Pettit, 


Pike, Pringle, Purviance, Puryear, Ritchie, Robbins, Rob- ` 


ison, Sabin, Sage, Sapp, Scott, Simmons, Spinner, Stanton, 
Stranahan, Swope, Tappan, Thorington, Thurston, Traf- 
ton, Underwood, Valk, Wade, Wakeman, Walbridge, 
Waldron, Ellihu B. Washburne, Israel Washburn, Wat- 
son, Welch, Wood, Woodruff, and Woodworth—111. 

NAYS-—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
§. Bennett, Bowie, Boyce, Branch, Burnett, Cadwalader, 
Joim P. Campbell, Carlile, Caruthers, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Davidson, Denver, Dowdell, Edmundson, Elliott, Ether- 
idge, Evans, Florence, Foster, Thomas J. D. Fuller, Goode, 
Greenwood, Sampson W. Harris, Herbert, Hoffman, George 
W. Jones, Keitt, Kelly, Kidwell, Lake, Letcher, Lumpkin, 
McQueen, Smith Miller, Millson, Packer, Peck, Phelps, 
Porter, Powell, Quitman, Ready, Ricaud, Richardson, 
Rivers, Ruffin, Rust, Sandidge, Seward, Shorter, Samuel 
A. Smith, William Smith, Sneed, Stephens, Stewart, Tal- 
bott, Taylor, ‘Trippe, Vail, Walker, Warner, Watkins, 
Wheeler, Whitney, Williams, Winslow, Daniel B. Wright, 
John V. Wright, and Zollicoffer—78. 


So the motion to reconsider was laid on the 
table. 
MESSAGE FROM THE SENATE. 


A message was here received from the Senate, 
by Mr. Dicntns, their Secretary, announcing that 
the Senate had passed, without amendment, bills 
and joint resolution of the House, of the follow- 
ing titles: 

Anactauthorizing the settlement of the accounts 
of Charles P. Babcock, late Indian agent at De- 
troit, in the State of Michigan; 

An act granting to certain citizens of the State 


| of Missouri the right to enter certain lands in the 


Plattsburg district, in said State; 

An act to change the time of holding the United 
States courts in Vennessec; and 

Joint resolution authorizing the Secretary of 
the Interior to settle the accounts of Oliver M. 
Wozencraft. 

Also, that the Senate had concurred in the 
amendment of the House to the bill of the Senate, 
entitled “ An act to authorize the issue of a regis- 
ter to the bark Tropic Bird.” 


ADMISSION OF TIIE STATE OF KANSAS. 


The business next in order, by the special as- 
signment of the House, was House bill (No. 411) 
for the admission of the State of Kansas into the 
Union, the question pending being upon ordering 
the bill to be engrossed and read a third time. 

The bill was read through by the Clerk, and is 
as follows: 


A BILL for the admission of the State of Kansas into the 
Union. 

Whereas, the people of Kansas have presented a consti- 
tution, and asked admission into the Union, which consti- 
tution, on due examination, is found to be republican in its 
form of government: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the State of Kansas shall be one, and is hereby declared to 
be one, of the United States of America, and admitted into 
the Union on an equal footing with the original States in all 
respects whatever, with the following boundaries, to wit: 
Beginning at a point on the western boundary of the State 
of Missotri, where the thirty-seventh parallel of north lati- 
tude crosses the same; thence west on said parallel to the 
eastern boundary of New Mexico; thence north on said 
boundary to latitude thirty-eight; thence following said 
boundary westward to the east boundary of the Territory of 
Utah, on the summit of the Rocky Mountains; thence 
northward on said summit to the fortieth paralle} of latitude 5 
thence east on said parallel to the western boundary of the 
State of Missouri; thence south with the western bound- 
ary of said State to the place of beginning. 

Sec. 2. And be it further enacted, That the State of Kan- 
sas shall he entitled totwo Senators and one Representa- 
tive in Congress. ‘ y 

BEC, 3, And be it further enacted, That the said State of 
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tion that the people of said State, through their Legislature 
or otherwise, shali never interfere with mg primary dis- 
posal of the public lands within its limits, and shall pass no 
jaw and do no act whereby the title of the United States 
to, and right to dispose of, the same, shall be impaired or 
questioned, or any other restrictions or limitations imposed 
thereon than are embraced in the following section of this 
act; aud that they shall never lay any tax or assessment 
of any description whatsoever upon the public domain of 
the United States; and in no case shall non-resident pro- 
prietors, who are citizens of the United States, be taxed 
higher than residents; and that all the navigable waters 
within the said State shall be common highways and forever 
free, as well to the inhabitants of said State as to the 
citizens of the United States, without any tax, impost, or 
duty therefor. 

Sec. 4. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the 

tate of Kansas for the free acceptance or rejection by the 
Legislature of said State, which, if accepted by the same, 
shall be obligatory on the United States and upon the State 
of Kansas, to wit: 

First. ‘That sections numbered sixteen and thirty-six in 
every township of public lands in said State, and where 
either of said sections, or any part thereof, has been sold 
or otherwise been disposed of, other lands, equivalent 
thereto and as contiguous as may be, shall be granted in 
said State for the use of schools, 

Second. That seventy-two sections of Jand shall be set 
apart and reserved for the use and support of a State uni- 
versity, to be selected by the Governor of said State, sub- 
ject to the approval of the Commissioner of the General 
Land Office, and to be appropriated and applied in such 
manner as the Legislature of said State may prescribe for 
the purpose aforesaid, but for no other purpose. 

Third. That ten entire sections of land, to be selected by 
the Governor of said State, in legal subdivisions, shall be 
granted to said State forthe purpose of completing the pub- 
lic buildings, or for the erection of others at the seat of 
Government, under the direction of the Legislature thereof. 

Fourth. That all salt springs within said State, not ex- 
ceeding twelve in number, with six sections of land adjoin- 
ing, or as contiguous as may be to each, shall be granted to 
said State forits use ; the same to be selected by the Gov- 
ernor thereof within one year after the admission of said 
State, and, when so selected, to be used or disposed of on 
such terms, conditions, and regulations, as the Legislature 
shall direct: Provided, That no salt spring or land, the 
right whereofis now vested in any individual or individuals, 
or which may be hereafter confirmed or adjudged to any 


individual or individuals, shall by this article be granted to | 


said State. 

Fifth. That five per cent. of the net proceeds of sales of 
all public lands lying within said State, which shall be sold 
by Congress after the admission of said State into the Union, 
after deducting all the expenses incident to the same, shall 
be paid to said State, for the purpose of making public 
ronds and intemal improvements, as the Legislature shall 

irect. 


Mr.GROW. Inorder to prevent this bill from 
going to the Speaker’s table, in case of the ad- 
journment of the House, or of the House pro- 

. ceeding to other business, I move to recommit 
the bill to the Committee on Territories. I pro- 
ose. to make a brief statement of the proceed- 
ings whieh brought this constitution here for the 
action of Congress; then to leave the question 
open for a reasonable discussion, and to reserve 
what further remarks I may wish to make, until 
the debate shall have been closed, when I shall 
be entitled to an hour under the rules of the 
House. 
On the 20th of May, 1854, a bill passed Con- 


gress for the organization of the Territory of! 


Kansas. In February, 1855, a census was taken 
under the provisions of that act of the legal voters 
ofthe Territory. By that census there were two 
thousand nine hundred and five legal voters in the 
‘Territory. The election for members of the Ter- 
yitoria! Legislature was held under that organic 
act on the 30th of March following, in which six 
thousand three hundred and thirty-ones votes 
were polled. The Territorial Assembly thuselect- 
ed, without stopping to notice the contest before 
the Governor which took place for seats, met in 
July following to enact laws for the government 
of the Territory of Kansas. 

I do not propose to stop here to read from the 
code of pretended laws enacted by that body, 
for they are familiar to every member of this 
House, and extracts lave been read by many 
members. The people of the Territory regarded 
them as oppressive and wrong, an imposition 
upon them by a usurpation of legislative author- 
ity, and that they were not bound by any con- 
siderations of justice or right to submit to them. 


Upon this subject I will only cite the opinions of | 


a Senator from Delaware, [Mr. CLAyton,] whose 
sense of justice ia unaffected by the prejudice of 
his section: ; 

“ f denounce this as an unjust and cruel law against one 


section ofthe Union, and an insult to honorable men who | 


differ totally with me on great questions of politics, and yet 


are as honest as I am, or any man on this fioor.”” 
“ T hold this injustice to be unexampled.” 


Such is the opinion of a man who, from his 


local position, and his public life, cannot be re- 
garded as a fanatic, of the code of laws enacted 
by the Territorial Legislature of Kansas. These 
acts impose disqualifications on account of pri- 
vate judgment, unwarranted and unheard of, not 
only as to the exercise of the elective franchise, 
but disqualifications for holding offices, or serving 
on juries, and prohibitions on freedom of speech 
and of the press. The people of the Territory 
regarded the action of this Legislature as a usurp- 
ation of power; and even if it were not, they 
believed in the motto of Jefferson, that ‘* Resist- 
ance to tyrants is obedience to God.” They 
called a convention at Lawrence, on the 13th or 
14th of August, 1855, to repudiate the action of 
the Legislative Assembly thus chosen, and re- 
solved to ask Congress to redress their wrong. 

The meeting was held after the passage of the 
laws which the Senator from Delaware declared, 
in the Senate Chamber, to be unprecedented in 
injustice, and an insult to one whole section of 
the Union. It was for the purpose of repudiating 
the action of that Legislature. But that move- 
ment was merged in another, not of a party char- 
acter. And I propose to show, in the course of 
the remarks I shall make, that the people have 
taken no illegal, no unconstitutional steps, in 
bringing this constitution before this House. 
Though denounced by the President of the United 
States as a rabble—a mere party of factionists— 
they come here violating no clause of the Consti- 
tution of the United States, violating no law, and 
trampling upon no right. 

After the meeting at Lawrence, the next meet- 
ing was held at Big Springs, the 5th of Septem- 
ber, 1855, called by citizens of the Territory, 
irrespective of ariy: As a remedy for their 
wrongs under the illegal and oppressive enact- 
ments of the Legislature, they proposed the form- 
ation of a State government, and to ask Congress 
to admit the State into the Union. That Big 
Spring meeting was no faction, rabble, or mere 
party. Men took part in the meeting who, before 
going to the Territory, were supporters of the 
Kansas and Nebraska bill. They asked Con- 

ress to protect them in what they had pledged 
in that bill, that they were to be left perfectly free 
to form and regulate their domestic institutions 
in their own way. Men who, during their whole 
lives, had been considered as national, in the sec- 
tional sense of nationality, as claimed by pro- 
slavery Democrats and southern men—in that 
convention was William Y. Roberts, who, as a 
member of the Pennsylvania Legislature, was 
one of the most national of the so-called national 
Democrats; Mr. Lane, of Indiana, who voted 
in this Hall for the Kansas and Nebraska bill; 
Mr. Parrot, of Ohio, who voted inthe Legislature 
of that State for Mr. Pugh for Senator;—these 
men, I trust, will not be regarded as factionists 
or fanatics. 

That convention camped upon the open prairie, 
and lasted two days. It recommended to the 
people of Kansas the propriety of calling a con- 
vention of delegates to assemble at ‘Topeka, 
in order to take into consideration the propriety 
of forming a State constitution. Delegates to 
that convention met on the 19th of September, 
1855. That convention, composed of delegates 
from every part of the Territory, recommended 
a convention to frame a State constitution, and 
apportioned delegates according to the apportion- 
ment made by the Governor for members of the 


| Legislature. The delegates were elected by the 


people, and met at Topeka on the 23d of October, 
1855, and framed the constitution now presented 
for our action, which was submitted to a vote of 
the people on the 15th of December, 1855. On 
the 15th of January, 1856, the Governor, members 
of the Legislature, and other State officers, were 
elected. ‘The Legislature thuselected assembled 


on the 4th day of March, 1856, and clected United || 


States Senators. They did nothing else except 
to pass a resolve that no act of theirs should be 
enforced in the Territory; that no officer should 
be empowered or authorized to act until the action 
of Congress on their admission as a State. 

Here then, Mr. Speaker, is the action of the peo- 
ple of Kansas Territory to throw off an odiousand 
oppressive Territorial Legislature—one imposed 
upon them by usurpation and fraud. They come 
here under that clause of the Constitution which 
guaranties to the people of the country the right 
to petition for a redress of grievances. They 


have. precedent for what they havé done, which 
we cite in the report accompanying this bill. It 
was decided in the case of Arkansas, by the con- 
stituted legal authority of the Government, that 
the people of that Territory had a right'to assem- 
ble, independently of any actionėither of the Ter- 
ritorial Legislature, or the General Government, 
to form a State constitution with à view to asking 
Congress for admission asa State. Before apply- 
ing to Congress for admission, they must have a 
State government—all the officers necessary to 
ut a State government into successful operation. 
edo not admit a Territory, under the clause 
to admit new States. In speaking of that clause 
of the Constitution, Attorney General Butler used 
the following language, in the case of Arkansas, 
in 1835: i 
“This provision implies that the new State shall have 
been constituted by the settlement of a constitution or frame 
of government, and by the appointment ‘of those: official 
agents which are indispensable to its action asa State, and 
especially to its action as a member of the Union, prior to 
its admission into the Union. In accordance with this im- 
plication, every State received into the Union since the 


adoption of the Federa! Constitution has been. actually 
organized prior to such admission.” 


Then, sir, nothing has been done in Kansas, 
thus far, other than what the people of the Ter- 
ritory had the right to do under the Constitution 
of the United States. They have violated no law— 
have trampled on the rights of no citizen or class 
‘of citizens; but they have gone on ‘peaceably to 
change their form of government in the mode 
prescribed and sanctioned by the Constitution 
of the United States. : 

What are the grievances they ask to be re- 
dressed? Under so odious aud humiliating a 
surveillance and vassalage are the citizens of the 
Territory at present, that, to pass from one portion 
to another, they are forced to carry a pass from 
some officer of the Territory. Thus American 
citizens are reduced to the degraded and despi- 
cable condition of subjects of the petty despotisma 
of the Old World, whe are required to carry a 
vised passport in passing from one miserable little 
principality to another; they are subjected toa 
system of espionage to which our Constitution and 
statesmen have ever been opposed.. American 
citizens are forced to carry their passes in Kansas 
to save themselves from indignity and being de- 
spoiled of their property by bands of lawless ma- 
rauders. They ask this redress of grievances at 
the hands of Congress: that we shall give thema 
government of their own formation, in order that 
they may protect themselves, instead of leaving 
them to the care of this Administration and its 
minions, who have already trampled in the dust 
their dearest and most sacred rights. 

Gentlemen may say they proposeto redress their 
grievances by extending to them another territo- 
rial organization. How can any change. of ter- 
ritorial government whatever reheve them when 
that government must be executed by appointees 
of this Administration? How can they look to 
this Administration and its minions for protection 
when they have failed to execute the provisions 
of the Kansas-Nebraska bill, which guarantied to 
the people the right to form their domestic insti- 
tutions and regulate their affairs in theirown way? 
Those charged with the faithful administration of 
the laws have permitted an invasion of non-resi- 
denis, and usurpation of legislative powers, and 
now give force to the cnactments of a Legislature 
forced on the people by fraud and violence. One 
of the Senators of the United States has declared 
that some of those enactments are acts of injus- 
tice unexampled. Will you piace another terri- 
torial government over this people, to be executed 
by the machinery of this Administration, and call 
it any redress of grievances? American citizens 
there are now liable to personal search, although 
the Constitution of the United States has guaran- 
ticd them against search of person or houses 
without regular legal process. This Administra- 
tion permits that sacred guarantee of the Consti- 
tution to be trampled in the dust; and it permits 
men to be despoiled of their property unlawfully. 
How would they be protected against such abuse 
in any change of territorial organization? : The 
Federal Government, by its minions, disarms in- 


‘offensive citizens, and then batters to pieces, with 


cannon, dwelling-houses and printing-presses. 
Sir, this is a strange day for the American Re- 

public, We present a strange spectacle to the 

world. While we -profess:to be ‘the friends and 
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guardians of all the inalienable rights of man, we 
permit, in one of the Territories of the Union, 
the. bowie-knife and the revolver to silence the 
voice of justice-and humanity pleading for the in- 
alienable rights of man... Their homes are leveled 
with the ground: for a free expression of their 
opinions; and the. printing-press:is indicted as a 
nuisance... That great means for the diffusion of 
knowledge, and regarded throughout the civil- 
ized world as the chief engine for the elevation 
and advancement of mankind, is in Kansas de- 
clared to be a nuisance—to be abated by military 
force. unless it speaks the language peculiar to one 
section of this Union: and unless men stifle their 
real sentiments in reference to slavery, or advo- 
cate its existence, their dwellings are burned, and 
women and children driven out into the wilder- 
ness. A hotel, one of the best west of the Mis- 
sissippi, erected for the accommodation of the 
pioneer, is battered down bya posse organized 

y the constituted authorities to preserve ‘law 
and order,” giving the inmates one hour and 
forty-five minutes to remove their effects. It is 
such grievances that the people of Kansas ask 
to be redressed. Shall it not be granted to them ? 

It may be said, that to admit the State under 
the present circumstances is informal—irregular; 
there is. no such case on record. There never 
was such a condition of things on record. There 
never was a Territory in which such abuses 
existed. Never before did a people come here 
under like circumstances. What is the odds 
whether thereis a precedent or not? It ill becomes 
an American legislator to hesitate in the perform- 
ance of any act that his judgment approves for 
want of a precedent. “The existence of the 
Republic itself and its whoie history are in viola- 
tion of all precedent. Had our Fathers, on the 
Ath of July, 1776, waited fora precedent, instead 
of now being a free and independent people we 
should still be vassals of Great Britain. Had 
the gallant commander of the St. Louis, on far 
distant seas, waited a precedent for his action, 
‘Koszta would now be pining in an Austrian 
dungeon, or the grass would grow green over his 
grave, and one of the brightest pagcs of Ameri- 
can history would have been unwritten. 

Truth, justice, and humanity, need no prece- 
dents——they make them. It is old abuses and 
time-sanctioned wrongs that entrench themselves 
behind formulas and precedents. Kansas comes 
here under different circumstances from any 
people that ever applied to this Government for 
redress of grievances. Coming here, having 
violated no constitutional right, and asking the 
redress of grievances, by a government of her 
own, in order that she may protect her rights, 


Í trust that no man who claims that the people |} 


of the ‘Territories have the same right to govern 
themselves that the people of the States have, will 
refuse their application. 

Sir, Lhave trespassed longer upon the patience 
of the House than I intended. 
desires to have the reports of the majority and | 
minority of the committee read, I will yield for 
that purpose, retaining the floor, however, as I 
desire to submit a motion. 

Mr. SMITH, of Tennessce. Let the reports be 
printed and laid upon our desks. 

Mr. GROW. They have been printed, and it | 
will not take more than half an hour to read them | 
both. | 

Several Mempers. Nevermind reading them. 

Mr. GROW. If that be the wish of the House, 
I have no disposition to insist on the reading, Í| 


have but a word more to say. After both sides 
have been heard upon this bill, | shall of course { 
desire that the debate on it shall be closed, and that 
we shall come to a vote upon the question, Letus 
settle these difficulties in Kansas in some way. 
It is a duty that we owe to ourselves as American 
legislators. 

Mr. STEPHENS, Will the gentleman indi- 
cate, before he takes his seat, how soon he pro- 
poses to to ask for a vote on the bill ? 7 

hr. GROW. Tam unable to say at this time, 
1 suppose after a few days’ discussion. I pre- 
sume the House will not desire a lengthy dis- 
eussion, 

Mr. STEPHENS, I desire, before the debate 
is closed, to address the House upon this subject, 
and I wish to submit an amendment, in the 
nature of a substitute for the gentleman’s bill, to 
provide for the admission of Kansas asa State, 


and to guard against all these evils of which he 


has complained. 
Mr. GROW. I do not 
revious question until both sides have been 
heard: and I propose to give at least one day’s 
notice of the time when I shall call it. 
Mr. STEPHENS. That is all I ask. 
Several Memsers. That is fair. 
Mr. GROW. Iam not able to say now when 
1 shall call the previous question, but I shall give 
at least one day’s notice. I think the question 
should be disposed of in the shortest possible 
time. Itis a mere question of the admission of 
a State. The bill is in the usual form, and it will 
not require a long time to perfect it. The only 
question for members is, whether they are willing 
and ready to vote to admit Kansas into the Union 
at this time? And now, in order that we may 
dispose of the other territorial business, I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 
Mr. SMITH. Let the other side be heard first. 
Mr. GROW. Certainly; I accept of that sug- 
gestion. Will the gentleman renew my motion ? 
Mr. SMITH. Twill. 
Mr. GROW. Then I withdraw the motion. 
Mr. SMITH, of Tennessee. Mr. Speaker, if 
Ican get the attention of the House, I wish to 
submit a few remarks now upon this bill, not in 
the spirit, however, in which they seemed to fall 
from the gentleman from Pennsylvania. The 
time has come, it seems to me, when reason and 
not passion ought torcign. Since the adoption of 
the Federal Constitution we have passed through 
many scenes of excitement and disturbances of 
the public mind, and at the close of all of them 


ropose to call the 
h 


considerate men of most of the political parties |f 


that have existed in the country have been ready 
to come to some reasonable conclusionupon a fair, 
Just, and equitable settlement of the questions 
which divided the different sections of the Con- 
federacy. L regret, sir, that the gentleman from 
Pennsylvania has scen proper to add to his pro- 
fessed statements of facts, in reference to the dint. 
culties in Kansas and to the bill now under con- 
sideration, an unjust attack upon those whose 
duty it is, and who have discharged that duty 
faithfully, to execute the laws of the country. 
And I may be permitted to remark here, that 
while gentlemen from the North denounce the 
Administration for their conduct in the execution 
of the laws in Kansas, and accuse them of par- 
tiality in their enforcement, there are some, I 


regret to say, in the southern States who also | 


complain of the Executive for his conduct in the 
execution of the laws in that distant Territory. 
Both sides complain, which is the highest evidence 
that he is faithfully discharging his duty to the 
whole country. 

I expected, sir, from the calmness with which 


| that gentleman usually treats subjects, that the 
If the Louse ij 


chairman of the Committee on Territorics would 
come bere with no purpose to inflame the public 
mind, either in this House or in the country, I 
stand here to-day to vindicate the wrong actions 


| neither of southern men nor northern men, but 
Tam an impartial ob- ; 
server of the unfortunate events which are occur- | 


to condemn both alike. 


ring, and have occurred, in Kansas Territory. 
When I sec a man from my own section of the 
country violating the law or disturbing the public 
peace, I feel that, educated às he has been, trained 
as he has been, to love law and order, and to be 
an observer of the laws of the land, he is as much 
to blame as those citizens in the northern States 
whose fanaticism prompts them to resistance to 
the law, and a violation of the Constitution ot 
their country. I would justify neither side, nor 
is it my purpose particularly or harshly to con- 
demn cither. 
tionsand recriminations. Itis time now to devise 
and adopt the means to quict this excitement in 
the country. Knowing what has been the action 
of the Executive on these questions, I stand here 
to defend him from all assaults, from whatever 
quarter—whether from the North or from the 
South, from the East or from the West—~in refer- 
ence to his conduct in the execution of the laws 
in that Territory. i 

The gentleman from Georgia [Mr. STEPHENS] 
bas indicated a proposition here this morning 
which is not new to me, (if I properly under- 
stand it,) and which I hope to see him introduce 


This is not the time for crimina- | 


|, respectable portions of the northern people. 


at the earliest opportunity. I suppose it isa 
proposition which was introduced into the Senate 
this morning by a Senator from the same State. 
That proposition—and the House will under- 
stand it when it comes before us—is, in my judg- 
ment, fair, equitable, and just, and is based on 
principles on which all men who love the Union 
can act together, so far as the institution of 
slavery in that Territory is concerned. It simply 
proposes to allow the people now in that Terri- 
tory to form a constitution, under proper guards 
and restrictions, and ask admission into the 
Union, and mects with my unqualified approval. 

I hope it will be brought forward at an early 
day, as an amendment of, or substitute for, this 
bill, and that considerate men of all parties will 
lay aside their prejudices, sectional and political, 
and adopt it, and thus settle at once this disturb- 
ing question. Some may object to the details ot 
the bill, Some may object tothe number of pop- 
ulation in the Territory—which is, I confess, a 
plausible objection in relation to other Territo~ 
ries than that of Kansas. But, in view of the 
importance of the settlement of these questions— 
of restoring peace and quiet to the public mind 
of the country—I am willing to take them with 
even five thousand inhabitants, and make it an 
exception to the general rule. I shall not com- 
plain of othegs who are not willing to do that; 
but I do think these matters ought to be surren- 
dered in view of the important results to be ac- 
complished by the adoption of the measure to 
which I have referred. 

Having said this much in reference to the mode 
of pacification which has been proposed, I shail 
now review briefly the history of the causes of 
these difficulties, and the action of the Executive 
in the enforcement of the laws in the Territory 
of Kansas. 

In 1820 the question arose as to a portion of the 
territory of the United States connecting itself 
with the local institutions recognized by the Con- 
į stitution of the country, which created great cx- 
citement and general alarm. In the midst of that 
excitement the question was determined by a 
measure which was called a compromise. It was 
acquiesced in by the South; it was received by 
the North with demonstrations of dissatisfaction, 
and was in that region a constant subject of 
denunciation by large, and, in many res Sois; 


think it was subject to the most serious objections; 


ji hence Lam not surprised, in reviewing ‘our his- 


tory, to find that it gave substantial satisfaction to 
the people of no section of the Confederacy. From 
the extent, geographical characteristics, and the 
circumstances which had become interwoven with 
the social frame-work of different parts of the 
country, the Constitution could only be formed 
in a spirit of compromise. It is well known that, 
with those men who constituted the convention, 
who had stood shoulder to shoulder through such 
a struggle for civil and religious liberty as the 
i world had never witnessed before—men who were 
| bound together by a mutual confidence and affec- 
| tion, such as spring up only among those who 
have shared common toilsand common dangers— 
there was but one serious obstacle to complete 
harmony and prompt success; that obstacle, in 
plain language, was the existence of domestic 
slavery in a portion of the States of this Union. 
At one time it seemed tobe insurmountable; butit 
was overcome by propositions as simple as they 
were just. Those principles involved a com- 
promising feeling, perhaps of conviction—at all 
events, a noble sacrifice upon the altar of com- 
mon brotherhood. The compromises and con- 
cessions of that convention were noble; and most 
fruitful have they been in results, which have 
tended to our advancement, dignity, and pros- 
perity, national, social, and individual, The 
leading principles which I have adverted to are 
these: 

Ist. Absolute and perfect equality among the 
States of rights, privileges, and immunities. 

2d. Absolute right of each and every State to 
determine, establish, and maintain its own do- 
mestic institutions according to its own convic- 
tions of right, expediency, and interest. , 

Upon these principles alone could the Consti- 
tution have been adopted, and upon their firm 
maintenance alone can this Union be preserved, 
Hence, in my judgment, it closed the door to com- 
| promises in all future time. 


1856. 
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From 1820 to 1834 this disturbing question but 
slightly agitated the public mind; but during the 
last twenty years, I need not remind this House 
how constantly it has been the subject of acrimo- 
nious reproach and retaliatory denunciation, in 
and out of Congress. In 1850 and 1851 it as- 
sumed a practical form and’ alarming power, in 
consequence of the acquisition of new territory 
by thisGovernment. ‘The question at once arose 
whether the compromise of 1820 should be ex- 
tended, and the line of 360 30' run out to the 
Pacific ocean. 

The South, as a peace-offering, were ready to 
stand by it, as the Journals of Congress affirm. 
The North rejected it, as shown by the same 
Journals. It was, in my judgment, not merely an 
invasion of the constitutional principles to which 
I have before adverted, but it was objectionable 
in this: that it undertook to apply an arbitrary 
geographical line to a moral and social question. 
The controlling minds in that hour, which tried 
the strength of the band that binds us, (Cass, 
Clay, and Webster,) found no solution of the 
problem which they were compelled to solve, but 
in the great fundamental principle which relieved 
our fathers from like difficulties in the formation 
and adoption of the Constitution itself. 

For twenty years this question had agitated 
Congress and the country, without a single ben- 
eficial result. They resolved that it should be 
transferred from these Halls, that all unconsti- 
tutional restrictions should be removed, and that 
the people in the Territories should determine for 
themselves the character of their local and do- 
mestic institutions under which thev were to live, 
with precisely the same rights, but no greater than 
those which were enjoyed by the old thirteen 
States. Excitement was intense, and clamor 
loud, but the sober judgment of the people rati- 
fied the constitutional action of their representa- 
tives. 

In 1854 the same question was presented when 
the necessity arose for the organization of the 
Territories of Kansas and Nebraska, and the 
identical principle was applied for its solution. 
I, for one, as a southern man, did not accept 
it with reference to any result which it might 
probably produce. [ accepted it because it was 
constitutional, just, and safe. Laccepteditbecause 
I believed it to be the only principle which could 
secure the legitimate rights of all sections of the 
Union. It had not merely the convictions of my 
own judgment to sustain it, but it had the sanction 
of the patriotism and wisdom of the revolutionary 
fathers. If this great principle of popular sov- 
ereignty be justly carried out and sacredly main- 
tained, it will give in time to come what we have 
enjoyed in the past—union, strength, prosperity, 
and happiness. If it be struck down by passion, 
fanaticism,.or sectional prejudice, in either sec- 
tion of the Confederation, I will not permit 
myself to contemplate the woes that await us. 
What I wish to see, then, as an American citizen, 
respecting and cherishing, as I do, the mass of 
my countrymen, in whatever latitude they may 
be, and loving and desiring to protect every part 
of our country’s soil, is that this principle shall 
be fairly, justly, and impartially carried out in 
Kansas, and everywhere else. And whatever 
may be the character of the institutions it shall 
introduce into Kansas, or any other portion of 
our broad domain, I shall yield to the result a 
cheerful, a willing acquiescence. Protection to 
all in the Territory of Kansas, in whatever lati- 
tude they may have been reared, or whatever 
sentiments or opinions they may entertain, con- 
sistent with a republican form of government, is 
what I desire. I desire the protection of persons 
and property for all; 1 desire security of freedom 
in the exercise of the privilege dearest to free- 
‘men—that of the elective franchise for all; and 1, 
for one, am ready to clothe the Executive, if he 
does not already posscss them, with ample power 
and means to secure these results. But let me 
warn gentlemen that they can never be attained 
by resistance to the laws of the land; that no 
amount of means which can be raised to aid in 
setting those laws at defiance—that no decla- 
rations of assemblies, legislative or otherwise, 
usurping the functions of the judiciary, and 
attempting to setile the constitutionality of legis- 
lative enactments—can compass the results which, 
in common with all patriotic man, I trust, I truly 
desire to see consummated. Such efforts can 


only engender strife and bad feeling between the 
different sections of the Union, produce personal 
collisions between citizens of the same common 
Government, protected alike by the same consti- 
tution and laws, and enjoying the same common 
heritage bequeathed to us by our revolutionary 
fathers. The state of feeling now existing be- 
tween the citizens of the different sections of the 
Confederacy is of an alarming character, and it 
becomes the imperative duty of every one who 
desires the perpetuation of the Union to use all fair 
means in his power to allay this sectional strife, 
and restore that harmony and good feeling which 
so happily existed prior to the agitation of what 
has been termed this “ vexed question of African 
slavery.” 

The excitement which now exists has been, in 
a great measure, produced by the personal colli- 
sions which have occurred in Kansas Territory, 
resulting in many instances in bloodshed, mur- 
der, and assassinations amongst those who have a 
common interest in the same Government, which 
extends alike its protection to all its citizens. It 
is not my purpose now to discuss the question of 
who is right or who is wrong. I believe citizens 
of both sections have acted imprudently in refer- 
ence to the difficulties which now exist in the 
Territory of Kansas. This is not the time to 
discuss the causes of these unfortunate difficul- 
ties, which are fast bringing into disrepute the 
fair fame of our Republic. They must be stopped; 
and the question is, how is it to be done? The 
President of the United States has done all in his 
power to prevent insurrection, and preserve the 
public peace in that Territory, and I rejoice to 
know that his efforts are about to succeed. But 
what has Congress done to aid him in preserving 
order in that distracted country? Nothing. Not- 
withstanding this isan extraordinary emergency, 
he has been left alone to usc the limited means 
and power conferred upon him by the Constitu- 
tion, to see that the laws of the United States are 
faithfully executed. Passing by the annual mes- 
sage of the President of the United States, in 
which our attention was called to the difficulties 
likely to occur there, on the 24th day of January 
last he sent a special message to both Houses of 
Congress, informing us of the state of affairs 
which then existed in the Territory of Kansas, 
and.urged us to place at his disposal the means 
necessary to prevent the disgraceful occurrences 
which have since transpired. In that message 
the President used the following emphatic lan- 
guage: 

« Ño citizen of our country should permit himself to for- 
get that he is a part of its Government, and entitled to be 
heard in the determination of its policy and its measures, 
and that, therefore, the highest considerations of personal 
honor and patriotism require him to maintain, by whatever 
of power or influence he may possess, the integrity of the 
laws of the Republic. 

“ Entertaining these views, it will be my imperative duty 
to exert the whole power of the Federal Executive to sup- 
port public order in the Territory; to vindicate its laws, 
whether Federal or local, against all attempts of organized 
resistance ; and so to protect its people in the establishment 
of their own institutions, undisturbed by encroachment 
from without, and in the full enjoyment of the rights of 
self-government assured to them by the Constitution and 
the organic act of Congress.’? 

The House of Representatives, it is true, was 
then in a disorganized or unorganized state. It 
was, however, soon after organized, but took no 
steps to aid the President in preserving order in 
Kansas. No steps having been taken by Con- 
gress to aid the Executive in enforcing the law in 
that Territory, on the 11th day of February last 
the President issued his proclamation reciting the 
disorders which had previously occurred there, 
and declaring that all the power vested in him by 
the Constitution would be exercised to execute 
the laws of Congress and of the Territory, and 
to prevent the invasion of the rights of citizens 
thereof, coming from whatever source it might— 
whether from the North or from the South. Still 
Congress remained silent, and to this day has 
done no act to furnish the executive department 
of the Government with the means to suppress 
the Jawless violence or to quell the organized 
opposition to the laws of the country which for 
some time has existed on the borders of Kansas. 
If, therefore, any branch of the Government is 
justly censurable for the state of things now cxist- 
ing in that Territory, it is the legislative, and 
not the executive—it is Congress, and not the 
President. Ai 

During all this time the Abolition press of the 


North have had hired emissaries and correspond- 
ents in the West, to exaggerate the state of things 
there—to keep up the ideaof a civit war actually 
existing, in order to inflame the public mind, and 
continue an excitement from which they expect 
to derive benefit at the coming presidential elec~ 
tion. But, sir, in despite. of that element in. this 
House—which, to those unacquainted. with our 
oem of Government, would seem to be driving 
the Union to destruction—the President has, with 
rudence equaled only by Washington, and 
a firmness and courage such as only characterized 
Andrew Jackson, enforced the law in that-dis- 
tracted Territory,and dispersed thelawlessbands, 
no difference from what quarter they had come, 
whose object was resistance to the laws, and the 
disturbance of the public. peace of the country. 
Fortunate it is for the country that we havė a 
President who, regardless. of: public clamor from 
any section of the Union, or of personal conse- 
quence to himself, has the courage and the patriot- 
ism to execute faithfully all the laws, without 
regard to the locality of their application, or the 
domestic interests to be affected thereby. Such 
has been the course of the present Executive in 
reference to these exciting difficulties; and such 
conduct must meet the approval of every one ia 
this House, and in the whole country, except 
those whose fanaticism and political madness have - 
determined them in their own minds to openly 
rebel against the: Constitution and the laws of 
their country. Such there are. here; and if M. 
De Tocqueville, the French traveler and author, 
were to revisit our country, and then. favor the 
world with another edition of his views of gov- 
ernment, the history of the present House of 
Representatives of the American Congress would 
furnish him with ample material for an additional 
chapter to prove his favorite theory of the ‘ inev- 
itable downfall of all republics.” . 
But, in the language of President Pierce, “ if, 
as I fully believe, our fathers were not only guided 
and sustained through the changing scenes and 


| struggles of the Revolution, but were inspired, 


after its close, to devise and adopt the Constitu- 
tion by Omnipotent power, we may repose upon 
an humble, but unwavering, faith, that that power 
will not permit the madness, of their children to 
destroy it.” i p 
The dangers which now menace.the Union are 
the result, first, of the efforts of political dema- 
gogues to excite and inflame the public mind in 
different localities to aid inthe promotion of those 
whose ambition prompts them to a reckless dis- 
regard of their duty to themselves, to their coun- 
try, and to posterity, and causes them thus to 
endanger ourrepublican institutions for the paltry 
consideration of a personal or sectional triumph. 
Secondly, in a misunderstanding on the part 
of the people of the non-slaveholding ‘States as 
to the motives, purpose, and policy of the slave- 
holding States with reference to the extension 
of their peculiar institutions. I say here as a 
southern man, and I believe the sentiment will be 
sanctioned by nearly every southern Represent- 
ative on this floor, that if a bill were introduced 
in Congress to establish slavery in Kansas, or any 
other Territory of the United States, I should 
unhesitatingly vote against it, And this I would 
do, notwithstanding I honestly believe African 
slavery to bea moral, a social, and a political 
blessing, applicable alike to the master and to the 
slave. Why, then, cannot the North meet us 
upon this common ground, and declare that they 
would not prohibit slavery by congressional enact- 
ment in any of the Territories of the United 
States? This would leave the people to be 
affected by the institution to determine the ques- 
tion for themselves in their own way, “subject 
only to the Constitution of the United States, ”? 
All who have carefully studied the history of the 
past, and who have acquired that knowledge of 
human nature necessary to enable them to form 
a correct idea of the result of events every day 
transpiring around them, must know that, what- 
ever may be the action of Congress, the people 
to be affected by this institution will ultimately 
determine the question for themselves, and inthat 
determination will be governed alone -by their 
own notions of interest, of prineiple, of public 
policy, and by those influences which. usually 
move to action the public mind of the country. 
Why, then, can we not meet together upon 
a common ground, without regard to personal 
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€onsequences to ourselves, and settle this ques- 
tion upon those principles of justice and equality 
which ought always to characterize the action of 
American freemen? 

Now, Mr. Speaker, I speak here only for my- 
self; and I say to. this House, what I honestly 
believe, that if the Territory. of Kansas forms a 
State constitution tolerating the institution of 
slavery, it will be the result of. the efforts of those 
who are striving to make her a non-slaveholding 
State. “I-did- not vote for the Kansas-Nebraska 
bill for the purpose of making Kansas a slave 
State. I voted for it to remove. an unconstitu- 
tional restriction in the Territory, and to restore 
that equality among the States of the Union { 
which existed. at the adoption of the Federal 
Constitution. : I will not speak harshly of any 
of the political parties of the country; but the 
efforts of those in the free States to. force upon 
that Territory a system of laws and institutions 
without regard to the interests or opinions of 
the bona fide citizens thereof, has produced a 
counter. movement. on the part of many in the 
southern States, who did believe it important to 
an institution, affecting alike their principles and 
their interest, and to the Union, that the Terri- 
tory of Kansas should be made a slaveholding 
State. But, sir, when men go there, whether 
from the North or from the South, to engage in 
civil strife and disturb the public peace of the 
country, I condemn them. Nor shall personal 
consequences to myself ever prevent me from 
speaking my mind as freely in reference to the 
conduct of citizens of my own section or State, 
as of those who reside in a different latitude. 

I care not what may be the sentiments of the 
people of Massachusetts or of Vermont, of New 

ork or of Pennsylvania: if their Representatives 
come forward here and vote for p just and equi- 
table settlement of these questions in order to quiet 
the public mind and thas preserve the Union of the 
States, they would be met, I am satisfied, by the 
‘southern members of this House in a spirit such 
as their constituents do not believe exists in that 
section of the country. There is a conservative 


Union, I will submit the usual resolution to close 


feeling here, and I elieve it exists with every 
member from a southern State, and that feeling 
rises far above any personal consideration affect- 
ing individual members of this House. Itis time 
we should quit talking of the South, of the North, 
of the East, or of the West. It is time we should 
come together, and talk as one people in regard to 
our great country, and the interests which are to 
affect its future prosperity and future happiness. 
I wish to sec these sectional feelings laid aside, 
It is time that members should summon the cour- 
age to create, instead of following the public sen- 
"timent of their particular districts. If there were 
any quality to be admired above all others in that 
distinguished man from the State of Massachu- 
setts who fell here in this hall at what he consid- 
ered his post of duty, (John Quincy Adams,) it | 
was that he never attempted to follow, but always 
to lead, public opinion in his own section of the 
country, This was a virtue in him which I al- 
ways admired. Are there not now here from the 
North men who, regardless of the public clamor 
that reigns in their country, excited by dem- 
agogues—by men who hope to ride into public 
power. upon the public excitement which they 
have created—are there, I say, no men here from 
the northern States who, belonging to that party 
which have been denominated the Republican 
party, are ready to step forward and create a 
sound public opinion in their own section, instead 
of following in the wake of that morbid sentiment 
fermented by those who care not a groat for the 
honor of their country, or for the perpetuity of 
our frecinstitutions? `I hope that there are some. 
I believe there are men enough in this House, if 
left to their own sober judgment, irrespective of 
the feelings which have been improperly excited, 
of their constituents, irrespective of the public 
clamor that has been raised in their immediate 
districts, who are conservative in their notions 
and feelings and principles, and who desire aset- 
uement of this question on principles just, fair, 
and equitable to all sections of the Union. [ hope 
that that will be done; and when itis done, I will, 
so far as E am concerned, have no desire to be i 


any longer a member of the Congress of the il 


United States. ; : 
In accordance with my promise, I now renew 
the motion of the gentleman from Pennsylvania, 


| man in this House, that to send the bill to the 


| kind of affection I do not understand. 
| thing is to be done with this bill for a S 


[Mr. Grow,] to go into Committee of the Whole 
on the state of the Union. : 


CLOSE OF DEBATE. 


Mr. GROW. Before making the motion to go 
into the Committee of the Whole on the state of the 


debate in Committee of the Whole upon the bill | 
providing for the erection of a penitentiary in the 
Territory of Nebraska in five minutes after the 
consideration of thesame is resumed in committee. 

Mr. WHITFIELD. I hope the gentleman 
will extend the time to fifteen minutes. 

Mr. GROW. In obedience to the wishes of 
the Delegate from Kansas, I will extend the time 
for closing debate to fifteen minutes. 

The resolution as modified. was adopted. 


ADMISSION OF KANSAS-—-AGAIN. 


Mr. DUNN. Mr. Speaker, if I understand the 
gentleman from Pennsylvania, [Mr. Grow,] his 
object is to avoid referring the bill for the admis- 
sion of Kansas to the Committee of the Whole 
on the state of the Union. Do I understand the 
gentleman correctly? 

Mr. GROW. That is my desire. 

Mr. DUNN spoke some fifteen minutes in refer- 
ence to the admission of Kansas. His remarks 
will be published in the Appendix. 

Mr. GROW. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union; 
but before that motion is put I will, in answer 
to the remarks of the gentleman from Indiana, 
trespass for a moment on the time of the House. 

Several Members. Hasnot the gentleman from 
Indiana moved the reference of the Kansas bill to 
the Committee of the Whole on the state of the 
Union? 

The SPEAKER. The Chair did not under- 
stand him to do so. 

Mr. DUNN. Lrose to make the motion, that 
the bill for the admission of Kansasinto the Union 
as a State be referred to the Committee of the 
Whole on the state of the Union, and I distinctly 
announced it as my wish. 

The SPEAKER. The gentleman did not sub- 
mit the motion. 

Mr. DUNN. Tintended to submit the motion. 
I announced that such was my intention, and I 
do not presume that any particular form is neces- 
sary. 

‘The SPEAKER. The motion was not made. 
The Chair will state, however, for the informa- 
tion of the gentleman from Indiana, that the 
motion to refer the bill to the Committee of the 
Whole on the state of the Union can be made at 
any time before the call for the previous ques- 
tion. 

Mr. GROW. Before the question is taken on 
the motion which I have made, that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, I wish to say a few 
words in reply to the interrogatory of the gentle- 
man from Indiana. He knows, as well as an 


Committee of the Whole on the state of the 
Union at this stage of the session is equivalent 
to its defeat. ‘This talk about sending a bill to 
the committee in order that it may be perfected, 
so as to meet the object we have in view, is ver 
often heard on this floor, but when you send it 
to the Committee of the Whole it is dead. This | 
If any- 
tate gov-. 
ernment for Kansas, it can be done in the House; 
and every man who votes to send it to the com- 
mittee might as well vote against the bill itself. 
So far as perfecting it is concerned, it is not a bill 
that requires the ordinary process of perfection. 
The question is, are we willing that Kansas 
shall be admitted into this Union as a State? 
One would imagine, from what the gentleman 
has said, that in this instance, to admit a State 
into the Union, a great wrong would be com- 
mitted, and that the graves of our forefathers | 
would. be desecrated. Now, where is the great 
wrong in admitting Kansas, and relieving her || 
people from the oppression under which she has 
so long suffered? What rights are trampled 
down? The gentleman says that the Governor 
and Lieutenant Governor are under indictment 
for treason. Suppose they are: when we admit 
Kansas as a State she takes the place of the pre- 


vious Federal authority; she becomes a sovereign 
State; and let the Federal court keep her Gov- 
ernor and : Lieutenant Governor in irons at its 
peril; when this Congress has declared that they 

ave done nothing but what they had. a right to 
do. . If there be anything like an indictment for 
treason when men have done what Congress 
declared they had the right to do, we can provide 
for it hereafter. 

I now move that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. I hope 
that the motion will be agreed to, and that the 
House will proceed to the consideration of the 
territorial business. 

Mr. RICHARDSON, I wish to announce to 
the House that I desire on to-morrow to make 
some remarks on the proposition to admit Kansas 
into the Union as a State. 


TROPIC BIRD. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported that that committee had examined 
and found truly enrolled an act to authorize the 
issue of a register to the bark Tropic Bird; when 
the Speaker signed the same. 

Mr. DUNN. If the motion to go into com- 
mittee be voted down, will it not be in order then 
to move that the bill for the admission of Kansas 
into the Union as a State be referred to the Com- 
mittee of the Whole on the state of the Union? 

Mr.GROW. The gentleman can make that 
motion to-morrow, if he likes. 

Mr. DUNN. I prefer to make it now. 

Mr. GROW. I have no objection at all to his 
making the motion, 

The SPEAKER, If the gentleman from Penn- 
sylvania withdraws his motion to go into com- 
mittee, and the gentleman from Indiana moves 
that the bill be referred to the Committee of the 
Whole on the state of the Union, the motion to 
commit to the Committee of the Whole will, 
under the rules, have precedence of the pending 
motion to recommit. 

Mr. DUNN. Inow make the motion, that the 
bill be referred to the Committee of the Whole 
on the state of the Union. 

Mr. CAMPBELL, of Ohio. 
debatable ? 

The SPEAKER. It is not, inasmuch as it ig 
| covered by the motion of the gentleman from 
Pennsylvania, that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. CAMPBELL. I should like to givea few 
reasons why I shall be compelled to vote against 
| the motion of my friend from Indiana. 

Mr. WASHBURNE, of Iinois. I hope my 
friend from Pennsylvania will not withdraw his 
motion, 

Mr. GROW. I do not withdraw it. 

Mr. WASHBURNE,. There are many mem- 
bers who are absent, under the belief that no vote 
would be taken to-day. 

The SPEAKER. ‘The Chair was under the 
impression that the gentleman from Pennsylvania 
had withdrawn his motion, so that a vote might 
be had on the motion of the gentleman from In- 
diana, He has not done so; and the question is 
on the motion of the gentleman from Pennsyl- 
vania. 

Mr. HAVEN. If wego into the Committee 
of the Whole on the state of the Union with the 
motion pending to recommit the bill, and also a 
motion that it be referred to the Committee of the 
Whole on the state of the Union, will it not be 
in order to-morrow, before the question is put, 
to assign reasons on the subject of reference? 

The SPEAKER. Under the practice of the 
House, a motion to recommit a bill makes it the 
business first in order at the next sitting. To- 
morrow, then, the whole question will be up for 
discussion—either in regard to the motion to re- 
commit, to refer to the Committee of the Whole 
on the state of the Union, or to the general dis- 
position of the bill. - . 

Mr. COBB, of Georgia. Has the motion of 
the gentleman from Indiana been received? 

The SPEAKER. It has. : 

The question was taken on Mr. Grow’s mo- 
tion; and it was agreed to. 


NEBRASKA PENITENTIARY. 


The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 


Is that motion 
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(Mr. Lerrer in the chair,) and resuméd the con- 
sideration of the bill making an appropriation for 
the erection of'a penitentiary in the Territory of 
Nebraska: the pending question being on the fol- 
lowing amendment offered by Mr. WALKER: 

Suc. 2. Bett further enacted, That the sum of $30,000 
be, and the samé is hereby; appropriated to build a peniten- 
tiary in the. Territory of Kansas, under the same conditions 
as oe contained in the provisoes of the first section of this 
act. i 

Mr. EDIE, Tellers were ordered on the 
amendment yesterday. ` 

T'he CHAIRMAN appointed Messrs. Epe 
and Wurever to act as tellers. ` : 

The question was taken; and the tellers reported 
—ayes 57, noes 89. 
~ So the amendment was disagreed to® 

“The CHAIRMAN then stated that the bill 
would be laid aside, to be reported to the House. 

Mr. GROW. I desire to-amend the bill in the 
sixth and seventh lines, by striking out the words 
“capital of Nebraska Territory,” and inserting 
in lieu thereof the words ** at such place as shall 
be designated by the Legislature of the Territory 
at their next session.” 

Mr. WALKER. [rise to a question of order. 
Before the gentleman from Pennsylvania offered 
the amendment, the Chair had announced that 
the bill was laid aside to be reported to the : 
House. 1 submit, therefore, that the amendment 
ig too late. 

Mr. GROW. If the bill has been laid aside, | 
T do not desire to press the amendment. | 
CONSTRUCTION OF A ROAD IN MINNESOTA. | 

The committee then proceeded to consider | 
House bill (No. 417) for the construction of a road | 
from Fort Ridgeley, inthe Territory of Minnesota, 
to the south pass of the Rocky Mountains, in the 
Territory of Nebraska.” * 

The bill, which was read, appropriates the sum | 
of $50,000 for the construction of the road, and | 
provides that it shall be constructed under the 
direction of the Secretary of the Interior, pursu- 
ant to contracts to be made by him. 

Mr. WASHBURNE, of Illinois, moved that 
the bill be laid aside to be reported to the House, 
with a recommendation that it do pass. 

.. The motion was agreed to. 


MILITARY ROADS IN OREGON. 


The committee then proceeded to consider 
Fouse bill (No. 2) making appropriations for the 
completion of military roads in the Territory of 
Oregon. 

The bill provides that the following sums of 
money be appropriated for the completion of mili- 
tary roads now in course of construction in Oregon | 
Territory to wit: for the completion of the road | 
from Astoria to Salem, the sum of $55,000 ; for | 
the completion: of the road from Myrtle creek | 
to Camp Stewart, the sum of $30,000; and for 
the completion of the road from Myrtle creek to i 
Scottsburg, $30,000; the said roads to be. coff- | 
peted under the direction of the Secretary of | 

ate. 

The Committee on Military Affairs reported 

the following as- a substitute for the bill: 

Strike out all after the enacting clause, and insert: 

That the following sums of money be, and the same 

are hereby, appropriated, for the completion of military 
„roads now in the course of construction in the Territory of 
Oregon, to wit: for the completion of the road from Astoria 
to Salem, the sum of $10,000; for the completion of the 
road from Myrtle creek to Camp Stewart, the sum of 
30,0003 and for the completion of the road from Myrle 
creck to, Scottsburg, the sum of $30,000; the same to be 
done under the direction of the Secretary of War. 

Mr. JONES, of Tennessee. I have no hope, 
sir, of defeating these propositions. I have no | 
hope of even enlisting the opposition to them ` 
of any considerable number of the members of | 
this committee.” But, sit, I cannot permit them |, 
to pass without entering my protest against the || 
exercise of such a poweg. Is it based upon | 
the military power of this’ Government to con- ; 
“struct these roads in the Territory? If so, then | 

I appeal to my friends who claim to be strict 

constructionists, what more power has this Gov- ; 

ernment, ünder the Constitulion—under the. 
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military power—in the Territory than it has ‘in 
the State? Has.it not the same power to raise 
and maintain an army ina State, and to. order the 
army from point to point, as it has in the Terri- 
tory? If so, why is it provided-in this bill that 


‘these roads are to be military roads? Is there 


any report from your Committec on Territories, 
showing that where the roads are to be located 
there is even a remote probability—that there is 
anything more than a bare possibility—that you 


will, within the next thousand years, require an 


army to pass over them? Sir, I will not detain 
the committee on this matter. ‘There is, it seems 
to me, a determination to pass every. meastire 
here that is asked for a Territory—whether' to 
build penitentiarics or capitols, or to construct 


‘roads, bridges, or anything else. 


Mr. GIDDINGS. Will the gentleman from 
Tennessee permit me to propound a question ‘to 
him? 

Mr. JONES. Yes, sir. : 

Mr. GIDDINGS. I want to inquire of the 
gentleman from Tennessee whether he- holds to 


the Cincinnati platform to constrict a railroad. to: 


California ? 

Mr. JONES, I repudiate it entircly and utterly. 

Mr.GIDDINGS. {am glad to hear it. 

Mr. JONES. The party may adopt it, but it 
is not a Democratic principle. J say that, in my 
opinion, there is no power in the Government to 


i! construct a railroad, or any other road, from this 


Is | 


to California, or from this to any otlier place. 
the gentleman answered? 
Mr. GIDDINGS. 1 merely wish to know 


whether the gentleman repudiates the party which |; 


oes for that? 

Mr. JONES. No,sir. Ido notrepudiate the 
arty; and does the gentleman want to know why? 
will tell him. Although it may have sing upon 

its head, it is the last hope.of liberty in this world. 
It is the only party on whose principles the Gov- 
ernment of the United States can be, in my opin- 
ion, successfully administered according to the 
spirit, intent, and meaning of those who framed 
the Constitution of the United States. And, sir, 
I expect to remain with it, to battle with it, and to 
act with it; to contend for whatever I may think 
right, and to oppose what I believe to be wrong, 
although brought forward by that party. 

These, sir, are my principles and my views. But, 
sir, I do not understand the resolution respect- 
ing the railroad to the Pacific is_a part and 
parcel of the Demoeratic platform I believe that 
the convention adopted a resolution, saying that 
it was the duty of this Government to exert all 
proper constitutional. power for the construc- 
tion of such a road. a? 

'fhen, sir, I say that, in my opiriion, even that 


should not have found an entrance into the Cincin- į 


nati Convention, It means something, or it means 


nothing. It may commit those who voted for | 


that ‘resolution in the convention to that prin- 
ciple, but the action of that convention does not 
commit me to. anything which we have no con- 


stitutional jurisdiction over. Isuppose that those ! 
who voted for it think that there is power in this ; 


Government to construct a road. From them I 
differ. ; 
I have said all that I intended -to say. 


| merely rose for the purpose of entering my pro- 


test against the passage of these bills, appropri- 
ating money for military territorial roads. 


Mr. QUITMAN. Although. I did not, as 
chairman of the Military Committee, report these 


bills, yet, in the absence of the member who did | 
report them, I feelin duty bound to state to the | 
House the principles on which the Committee on | 
Military Affairs have acted in relation to these ; 
applications to construct military roads within | 


the Territory. They have acted on principles 
which I believe the honorable gentleman from 
Tennessce [Mr. Jones] will acknowledge to be 
constitutional and just; and I wouldask that gen- 
tieman whether he means to: say that he is op- 
posed to the opening of ways for the transporta- 
tion of military stores in the common territory of 
the United States? 


-Mre JONES. Twil say to the gentléma 
| Lutterly deny the. poWer- of this ‘Government 
iakesroads anywhere: All the: power whichyin 

| my opinion, the Government-hasfunder the: 
itary power, is: to ‘order the-army: from ‘one posi- 
tion to another; and if there aré obstructions in: 
| their way they niay remove them at the time;-but 
i further than that the Government has. no authority 


or power to make aroad. 0.7 : 
` :Mr. QUITMAN. The gentlemen then accedés. 
to the position which I take, thavif it besnéces- 
| sary to tiansport troops or military’störes from 
| one pece tozanother, itis within ‘the poweref 
this Government to remove obstructions“whith 
‚is, to make a road, and to open a way for the pas- 
‘sage of its army, ammunition, and heaty artil- 
lery. He will surely: not deny that itis not only 
i in the power ofthe Governmentybut that‘it isthe 
i duty of the Government, to facilitate: transporta- 
| tion, and to lessen the expense by opening ways. 
i Will the gentleman say that, if there wete a'xock 
| orahill in the way of the carrying of military 
stores, the Government:would have the power of. 
removing such‘ obstructions, but would not have 
| the power of building ‘necessary roads? 
| Mr: JONES. « Will'the gentleiari 
to ask him one question ? GH he defi 
the difference inthe powers of this Government 
| over military roads in a State, arid ina Territory ? 
|| If it be the military power which gives:‘the Gov- 
! ernment authority to remove the rocks, or banks 
| of carth, or fallen timber, or any other obstruc- 
|! tion, is that authority confined to a Territory, or 
| does it extend to a State? ate 
Mr. QUITMAN, I will answer the gentleman. 
My opinion on the subject is, that just so far as 
|i the power of the State over its own soil does not 
j| conflict with the authority of the Government, it 
i| may remove: obstructions in the way of the pas- 
; sage of its army. Where, in the. ‘Territory, the 
sovereignty is“ in’ the’. Government, there i 
objection to the exercise. of the power; and 
isa case.of that kind. "0 o P VAS os 
But my objection. is this: the Military. Com-~ 
| mittee, in thelr recommendations'to the House, 
acted upon: this principle, and this alone: that 
these roads are necessary to facilitate.our militaty: 
| intercourse ‘in. our frontier. Territories, and: for 
1, defending those Territories. They are as abso- 
'! lutely necessary for that purpose-as is the felling 
i! of a tree, or the removal of-a.stump or rock inthe 
| way of the passage of wagons “in ‘transporting 
| military stores from one station to: another... We 
haye not beén satistied with the recommendations 
of the Department, which has recommended all 
| those roads as necessary for the military service, 
i but we have informed ourselves of the geography 
‘of the country through which ‘it is proposed that 
| the road’s shall pass, as far as possible; and‘have 
made our recommendations in deéordance with 
our own judgment. 2 ua 
ii have read the report of the Secretary of Wars 
and from an examination of. the military opera- 
ii tions which have been recently carried on., in 
Oregon, my judgment is, that this road is abso- 
| lutely necessary, and not only so, but its con-~ 
| struction will prove a saving of expense to the 
|! Government. And, sir, belicving'in the general 
|! principles stated by the. gentleman from Ten- 
1 nessee, [Mr. Joxes]—being myself a strict cogt 
i structidnist of the Constitution, and even stand- 
li ing here ready to resist every act. of this Govern- 
f ment which is of a doubtful character—1 hold 
| 
| 
F 
i 


i 
| 


that this is a necessary power of the Govern- 
ment for the protection of the. Territory, and 
necessary to enable the Government to perform 
its daty in aifording that protection. > 

I did not come here prepared to defend these 
bills. They were reported from the committee 
in my absence; but Ido not hesitatein saying 
that the Committee on Military. Affairs ap- 
proached these questions with great-caution.- I 
am opposed to any expenses in thie. Ferritories 
that are not necessary for carrying on the-opera~ 
tions of the Government. . I apm opposed to con- 
i structing any road -merely for the convenience 
i, of the people of the Territory: = Fam opposed to 
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‘constructing: them “for any purpose except for 
carrying out:the powers which this Government | 
possesses... But. 1 betieve those roads are- neces- 
sary, and I. hope the committee will not hesitate | 
to-adopt the substitute which. the Committee on | 
Military Affairs have-offered, which, as it will 
be seen, limits the number of roads ‘to’ be: con- 
atructed;and limits: the cost of their construction. 
Gentlemen will find that the military committee | 
have watched “with. vigilance, and guarded with | 
reat care, the national Treasury, and. that they | 
lave not recommended any road which was not 
-indispensably. necessary for the military defenses 
‘ofthe country. pe Sate 
Mr. RICHARDSON. Itis a matter of regret, 
at-all times, with me. to be compelled’ to differ 
with my friendfrom Tennessee (Mr. Jones] upon 
any question aitertng the powers or policy of į 
the Government; but I hold that this Government 
has the power and right, under the Constitution, 
“where it needs wagons, to buy them, or have 
them built: that when. they want a road, whether 
for military or any other,purpose connected with 
the operations of the Government, they have the 
clear. and specific right to use a road already 
made, or to make it. f raig 
The. gentleman from Tennessee concedes that 
when the Government wants to use a road for 
immediate military purposes, it has the power to 
make it. That concession is all I want, so far as } 
the power of the Government is concerned; for 
if you have the power to construct a military road 
for immediate use, have you not the power to 
constructit knowing that you will want to use it | 
a year ox two hence? So that the gentleman’s 
concession of the power to make military roads | 
is all that is necessary to carry out the bill before 
the committee.” 
. And, sir, it is not necessary for the defense of 
the power of the Government to construct roads, | 
that they shall be for military purposes alone. If | 
they are for postal purposes, or for any purpose 
required for carrying on the operations of the 
Government, it has the power under the Consti- | 
tution to go onand construct them. ‘1 am in favor 
of the limitation laid down by the gentleman from 


i 
i 


i 
and no further, When one department of the | 
Government states that the construction of a cer- | 
tain road is necessary for the use of the Govern- | 
ment, next year, or the year after, the power of 

_ the Government to construct it is as clear as if 
jt Were wanted for use tomorrow. 

In-reference. to: this subject, there:is one single 
view which it seems to me should place this 
power so clear, and so specific, that no doubt 
could arise on the subject, It will not be doubted 
by any gentleman that this Government has the | 
power to construct forts. Suppose you want to | 
use a fort: are you bound to wait until the } 
emergency requiring it is upon you before you 
build it? Are you not in the habit of building 
forts in times of peace? And how do you derive |! 
the power to build them in times of peace, any || 
more than in times of war? Anda road:to that |i 
fort follows, as a matter of course, from the power 
to build the road. The fort may be of no im- 
portance to you unless you can get to it by some | 
road. {l is for these reasons, and these alone, 
that I am in favor of the construction of roads, |} 
and the building of forts by the Government. | 

Mr. JONES, of Tennessee. A few words in | 
repi F cannotagree with either my friend from | 
Yilinois, [Mr. Rictarpson,] or my friend from ; 


Mississippi, [Mr. Qurrman,]| that necessity gives | 
“any constitutional power to this Government. I| 
cannot agree with. the gentleman from Illinois, | 
because we may need a road next year, the year || 
after, or ten years hence, that we can construct l 
the road now, so that it may be ready when it is 
wanted, 

Mr. QUITMAN. I do nottake the ground 
the gentleman ascribes to me. I hold that where 
there is a delegated. power under the Constitu- || 
tion, there is power’ to do everything necessary 
to the exercise of that delegated power. ti 

_Mr. JONES. Iadmit that Congress has the || 
right to exercise all delegated powers and all | 
power necessary—absolutely necessary to their | 
exercise. Hut I ask the gentlemen from Illinois | 
and Mississippi, and the Committee on, Terri- 
tories, and the Committee on Military Affairs, 
whether the construction of these roads would 
be recommended if they were alone needed for 


J 
i 


l 
| 
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| 


1 
hy 


| build our roads, we must re 


i| principles laid down by the fathers of the Re- | 
y c | public. 
Tennessee, according to a fair construction of it, || 


{ the construction of forts in time of peace. 


! well if we were sure that the enemy would as- 


‘military purposes? When these roads are made, 
if the Indians, or whoever may be the enemy, 
would be so kind as to appear at either terminus, 
or to encamp along the road, then our troops 
could go and catch them. But suppose that, 
instead of being so accommodating, as. is their 
usual custom, they should think. proper to roam 
through the woods, and infest a country far off 
fromthe road, to the right or the left: of what 
aise would the road then be? 

I-was, perhaps, misunderstood by my friend || 
from Illinois, when he stated that I conceded the | 
power of the Government to make military roads | 
whére they are necessary. My statement was, | 
that ourarmy,inits march, may remove obstruc- | 
tions to its onward progress—not that we may | 
build a road.beforehand, on which trains and |! 
armies may march years afterward. If the read || 
be built, its use might never be required; and I: 
would ask, what then becomes of the constitu- | 
tional power? Power is unconstitutionally exer- 
cised when it is too late to apply the remedy. It 
would be very much like the case of an individual 
in the early settlements in the Cumberland river 
country. An alarm of an invasion by the Indians 
hastily called the settlers together, for the purpose 
of building block-houses for their defense. They 
were hard at their work for eight or ten days; and 
when the houses were completed they became 
satisfied that the alarm was a false one, and that | 
there was no likelihood of an Indian attack. One 
of the settlers, who had labored faithfully, but 
who was very economical of his labor, and did 
not wish it lost, deplored, as the greatest of mis- | 
fortunes, that there would be no resulting benefit 
from his toil, and almost prayed that the Indians ! 
would come. [Laughter.] Now, sir, when we | 

quest the Indians to 
be so accommodating as to make their appearance, į 
so that they may be reached by means of the | 
roads. If they do not display that amiable desire | 
to please, then Congress will have exercised a | 
power which, according to my theory, is neither ; 


in accordance with the Constitution, nor the ! 


f 
i 
t 
| 
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My friend from Ilinois asks me, if I be right, 
whether then I must not wait to build forts until 
they are needed ? Well Í believe that the fort that 
did the best service, and which placed its projector | 
and commander in the highest niche of fame, as a ! 
man who had filled the measure of his country’s | 
glory, was thrown up on the spur of the moment. | 
Bat i say to the gentleman that F get the power 
to build forts and arsenals where T get the power | 
to raise and maintain an army. There is a spe- | 
cific grant in the Constitution that Congress shall ` 
have power to build forts, arsenals and other | 
public buildings—of course, first obtaining, where | 
itis necessary, jurisdiction from the State where | 
it proposes to erect them, | 

Mr. RICHARDSON. If the gentleman holds | 
that there is no power to construct military roads : 
until they are absolutely necessary, then there is 
no power in the Constitution to build forts until 
they are demanded for use. 

Mr. JONES. My course in Congress exhibits 
no willingness on my part to enter largely into 

[ions : 
opposed them as being, in a large majority of cases, | 


entirely unnecessary. 
General Washington 


if 
l 
| 


i 
i 


| 
| 


Mr. RICHARDSON. 
said, ‘in time of peace prepare for war.” 

Mr. JONES. There are a good many ways to 
prepare for war, other than the building of forts 
and the construction of roads. It would be very 


sault the fort. But did General Scott, the hero ` 
of the Mexican war, assault the castle of San 
Juan d’Ulloa? No, sir; he landed below Vera 
Cruz, and came around to storm the other side 
of the city. 3 

But, sir, I do not wish to go into this discus- 
sion about forts. It is probable that there are 
some few, at some paints where you can com- 
mand the entrances to the forts, which may be 
beneficial; and it may be wise policy to construct | 
such, and to keep them in repair; but I do think | 
that we are in the habit, annually, of making ap- || 
propriations for forts to a much larger amount į! 
saan is either beneficial now or ever will be here- | 
after: 


I said yesterday, in reference to the penitentiary 
in Nebraska, that it was a domestic institution; 
and I think that these roads are of the same char- 
acter. I think, sir, that, whatever may be the 
reasons assigned for the making of these roads 


i by Congress, the benefits of the roads result to 


the people in the Territories, and I cannot admit 
the right, power, or expediency, of making roads 
under the military power, when we may never 
want them for that purpose, in order that the 
people of the country where it is located may 
receive all the resulting advantages. ` 

Mr. RICHARDSON, (interrupting.) Does 
the gentleman concede the power to make mili- 
tary roads, if necessary? 

Mr. JONES. Only when the army is actually 
moving through the country; they can remove any 
obstructions that are in the way; but this Gov- 
ernment cannot do itin anticipation that you may 
want the removed hereafter. ; 

Mr. LANE, With a view of facilitating the 
action of the committee on this bill and prevent- 
ing further discussion, I move that the committee 
do now rise. with a view of stopping debate. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. LEITER 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under consider- 
ation, and particularly territorial business; and 
had instructed him to report back House billy 
Nos. 417 and, 415 severally without amendment, 
and with a recommendation that they do pass; 
and, also, that the committee had. had under con- 
sideration House bill No. 2, and had come to no 
resolution thereon. 


CONSTRUCTION OF A ROAD IN MINNESOTA. 


The House proceeded to consider House bill 
(No. 417) for the construction of a read from Fort 
Ridgeley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter- 
ritory of Nebraska, just reported from the Com- 
mittce of the Whole on the state of the Union 
without amendment. 

Mr. GROW demanded the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

‘The bill was ordered to be engrossed, and read 


ia third time; and being engrossed, it was accord- 


ingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider lie 
on the table. 

The latter motion was agreed to. 


PENITENTIARY FOR NEBRASKA. 


The House then proceeded to consider House 
bill (No. 415) to make an appropriation for the 
construction of a penitentiary in the Territory of 


' Nebraska, also reported from the Committee of 


the Whole on the stale of the Union without 
amendment. 


i% Mr. GROW demanded the previous question, 


The previous question was seconded, and the 


nays. 
The yeas and nays were ordered. 
And then, on motion of Mr. WHEELER, (at 

thirty minutes past three o’clock,) the House 

adjourned until to-morrow at twelve o’clock, m. 


f 


IN SENATE. 
Tuurspay, June 26, 1856. 
Prayer by the Chaplain, Rev. Hexry C. Dean. 
The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution 


Now, sir, upon this subject of roads, I hold— i 
Imay be wrong in it, but it is my opinion— | 


ut 


of the Senate, information as to the legislation 
necessary to carry into: effect the act known as 
g l 


Lands. i 
PETITIONS AND MEMORIALS. 

Mr. EVANS. presented a presentment of the 
grand jury of the United States district court for 
South Carolina, representing the necessity of 
providing more suitable accommodations for the 
records, officers, and jurors of that court; which 
was referred to the Committee on Finance.’ 

Mr. FISH presented the petition of Samuel P. 
Todd and John De Bree, pursers in the Navy, 
praying to be released from liability as sureties 
of John N. Todd, deceased, late a purser in the 
Navy; which was referred to the Committee on 
the Judiciary. 

Mr. JONES, of Tennessee, presented the peti- 
tion of William West, alias Mooney, a soldier in 
the war of 1812, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

Mr. BROWN presented a petition of citizens 
of Georgetown, District of Columbia, praying for 
the retrocession of that city to the State of Mary- 
Jand; which was referred to the Conimittee on 
the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. PRATT, it was 

Ordered, That the petition of Richard Mackall, on the 
files of the Senate, be referreffto the Committee on Claims. 

Mr. CRITTENDEN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That tie Secretary of the Senate request the 
judges of the Court of Claims to return to the Senate the 
petition and papers of E. Montgomery and the representa- 
tives of Hugh Montgomery, which were referred by the 
Senate to that court on the 19th of February last. 


REPORTS FROM COMMITTEES, 
Mr. JONES, of Iowa, from the Committce on 


Pensions, to whom was referred the bill (H. R.. 


No. 253) to continue the pension of Mrs. Nancy 
Weatherford, reported it without amendment. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the petition of 
J. A. Brunner & Brothers, and that it be feferred to the 
Committee on Military Affairs. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the firstamendment 
of the Senate (non-concurred in by the House of 
Represéntatives) to the bill (H. R. 152) making 
appropriations for the consular. and diplomatic 
expenses of the Government for the year ending 


June 30, 1857, reportéd that the Senate insist on | 
their amendment, and ask for a conference on the | 
disagreeing votes of the two Houses. The report į 
was agreed to; and Messrs. IIunter, Foor, and i 
SLivELL, were appointed the committce of confer- i 


ence on the part of the Senate. 
BILL INTRODUCED. 


Mr. MALLORY asked, and by unanimous 
consent obtained, leave to bring in a joint resolu- 
tion (S. R. No. 24) for the benefit of Susan De- 


catur, widow, of Commodore Stephen Decatur, | 


late of the United States Navy; which was read 
the first and second time by unanimous consert, 
and referred to the Committee on Naval Affairs. 


CHARLESTON AND HAVANA MAILS. 


Mr. MALLORY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of pro- 
viding for the transportation of tife mails between Charles- 
ton, South Carolina, and Havana, Cuba, in a steamer 
during the two months of the present year when the regular 
mail steamer shall be withdrawn from the service. 


IOWA MAIL ROUTES. 


Mr. JONES, of Iowa, submitted the following || 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be requested to inquire into the expediency of 
establishing a post route from Old Mission, via Burr Oak 
Sprin 
St. Ansgar, lowa. ih 
ADJOURNMENT OF GONGRESS. 


On motion of Mr. ADAMS, the Senate pro- 
ceeded to consider the following resolution, here- 
tofore submitted by him: 

Resolved, That. the President of the Senate and the 


Vernon Springs; Howard, Cora, and Mitchell, to if ce k 5 4 ot 
pane 3 : > dethat we cannotiadjonrn by the time fixed by this 


i ness done in either of the two Houses. f 
sion, then, is practically two months shorter than | 


| on them? 


Speaker of tife House of Representatives do adjourn their 
respective Houses on Monday, the 21st day of July next, at 
twelve o’cloek, meridian. R : 

Mr. ADAMS. I proposc to modify thé res- 
olution, by striking out “lst,” and insertirg 
Bth.. When I first offered the resolution, I 


“had no idea that we should lose a week for want 


of a quorum. F 


_ The PRESIDENT pro tempore. The resolu- 
tion will be modified as suggested by the Senator 
from Mississippi. i 

Mr. SEWARD. It seems to me impossible 
for Congress to fix a day of adjournment which 
shall be so early as that indicated in the resolu- 
tion. Itis known to us all, and is well known 
also throughout the country, that the great and 
agitating question which has occupied so largely 
the attention of this branch of Congress hitherto, 


has hardly yet been taken up or discussed in the į 
| other branch—I refer to the subject of a proper 


government for Kansas. Even here in the Senate, 
we have only reached an intermediate stage in the 
consideration of that question. I am quite averse 
to fixing a day for adjournment until we shall 
know what plan will be adopted by those who 
have the majority in the Senate for the purpose 
of restoring peace and order, and correcting the 
evils existing in that Territory, and until every 
effort possible for that purpose shall have been 
made. 

It will be remembered, also, that another im- 
portant measure which has occupied the time of 
the Senate during the whole session—I refer to 
the naval bill—is yet undisposed of by the Sen- 
ate, and has to yet obtain consideration in the 
House of Representatives. And beyond these 
lie two other measures of vast and extreme im- 
portance. 1 refer to the one proposed for the 
construction of a wagon road, and with proper 


j military posts, and a telegraphic line, to connect 


the Atlantic and Pacific States; and for the con- 
struction of a railroad for the samc objects and 
purposes. 


| to the internal peace of the Territories of the 


United States and the frontier States, and | regard 
them as wise and precautionary measures for the 
preservation of the Union, and the integrity of 
the Republic itself. Iam not for fixinga day for 
the adjournment of Congress until after action on 
these subjects by ät least one of the Houses of 
Congress. 

Tam, as every other member of Congress is, 
impatient to close this session; the heat of the 


weather is becoming intolerable; but the condi- į 
tion of the business is such that it seems to me to <| 


render it unwise to propose a limitation now. 
The Senate will excuse me for reminding them 


that there are peculiar circumstances which have |: 


delayed Congress in the preparation and transac- 
tion of the public business. In the first place, 
nearly two months were lost in the time spent by 
the House of Representatives in effecting an organ- 
ization, during which time of the disorganization 
of that House,as was supposed in necessary com- 
pliance with the Constitution, there was no busi- 


The ses- 


a long session usually is at this period. Besides 
these questions, the subject of Kansas did not 
practically come before Congress on the 4th of 
March, when the petition for the admission of the 
new State of Kansas was presented to the Sen- 


ate, so that there has been unnecessary delay in | 


the discussion of that subject. 
: Trusting that all those great measures may 


! receive that attention which the public interest, 


and peace, and welfare so emphatically require, 
I shall vote against the resolution which is now 
before the Senate fixing a day of adjournment. 
Mr. BRODHEAD. Mr. President, 1 am in 
favor of this resolution as it has been amended. 
As one of the members of this body who endeavor 


to make themselves useful as working members, : 
rather than couspicuous in the way of speech- | 


making, I must say that it commends itself to my 
favorable consideration. 


The honorable Senator. ‘from New York says |: 


resolution, because we have not acted onthe great 
and important measures which he indicates. Sir, 
we have been in session six months, and, if we 
remain in session six months longer, shall we act 
Are we to conclude, from what has 
heretofore occurred in this body, from the delay 


I regard these measures as essential | 


which has taken place; and from elarge number 
of oratorical speeches. whi ave heard deliv- 


ered here for the benefit of the country, 
> Tth 


inducing a vote. on- thi 
pared to. vote on them no! 


law. That may be; and if we pass a great many 
| other laws, they, too, may be violated there. We 
|| cannot help.that. “We had disturbances in Louis- 
ville last fall. We have had disturbances through- 
i; out this country beforè We had a whisky insur- 
rection once in Pennsylvania. Such things haye 
occurred heretofore; they may occur hereafter. 
Mr. President, I do not believe that ‘this Con- 
gress will adjourn until October, unless we now 
fix the day. When we fix tlte time, 1. believes 
those who are interested in having, a decision. on 
the questions which are pending? wil see to it 
|| that we come to a vote upon'them. We will work 
|: up to the day we fix: ,.l hope, therefore, the rës- 
| olution, as amended, will be agreed to. 
Mr. DOUGLAS. I trust we shall adjourn at 
| as early a day as that now indicated. 1 do not 
|! perceive the force of the objection. urged by the 
ji Senator from New York, on the ground that these 
| various bills, to which he has alluded, have not 
been voted on, because most of them have been 
‘| thoroughly discussed ui „am sure, the Senate 
is tired of the discussion; angis anxious to vote. 
On the Kansas. question it is not to bë: presumed 
! that any man can throw any new light. The 
| facts, the law, everything pertaining to it, have 
been thoroughly discussed, produced and repro- 
i duced again and again, until, for a long time, there 
; has not been a speech made that has brought into 
i: the debate any one fact which had not-been just 
as well presented many a time before. 1-feel it 
proper, therefore, to say, that I shall consider ‘it 
my duty, pretty carly in the course of next week, 
i to ask the Senate to proceed to its consideration, 
4 and continue it until we shall finally decide on the 
i: bills pending on that question; and I shall ask the 
i] Senate to sit until we do decide them when we 
| begin. TE 
|} Mr. TOOMBS...:Say Monday, °° 
e shall.take up thatsub- 


t 
1 
| 
| 
| 
| 
i 
| 
i 
| 
i 


SON 


i 
H 
|| Mr. DOUGLAS S 

| ject on Monday, ànd pretty early in the week I 
| shall ask the Senate to conie to a final vote and 
|! settle it. Hach proposition pending is well under- 
i r : 

stood. The whole subject has been thoroughly 
| discussed, and we certainly are ready to vote. 

Then, as to the naval bill, which is spoken of, 
|, is there a Senator here who is not thoroughly 
ii tired of it? Is there a man here, no matter. how 
gifted, who can obtain six Senators.:to listen to 
; his speech on that subject? Why, then, take up 
‘time, and anngy the body we are addressing by 
: additional speeches on that subject? Tt has been 
thoroughly discussed, and we are ready to vote 
ionit. 

Next, as to the question of a railroad and a 
wagon road. to the Pacific; we have discussed it 
for years. Last-year we passed the railroad: bill. 
There is not a fact, not an argument, not a matter 
ji of law, or any other consideration connected with 
it, which is not so familiar that ithas become old 
_ and tiresome.” a 
We desire to come to a vote.on all these ques- 
it tions. One day on each of them is now enough. 
i: One day is all thatwe should ask or think of 


ite 


| taking to get a vote on each of them. We can 
| just as weil wind up all these. bills within two 
reks as in three:months. If we are to judge 
‘from the experience of the past, we shall go on 
| with an oration a day, then an adjournment; next 
: day another oration and an adjournment, and so 
i: on until] doomsday; and we shall never geta vote 
| unless the time of adjournment be fixed in advance, 
| Ithink we had better fix it at once for the 28th 
Hof July. I had hoped for an earlier day, but still, 
as thatis proposed, I am for fixing that day and 
ii working up to it, in order that we may get throu 
~ the business. ue 
Mr. HALE, Tam obliged on this occasion to 
' differ from my friend from New. York, and I shall 
vote for an adjournment as early as the 28th of 
: July; and allow me to say a single word which 
|| L think the experience of every Congress for the 
last fourteen years will justify. “When I came 
‘into Congress thirteen years“ago, we were the 
i successors of what. was called” historically the 


i 


* 


. March, April, 


» ‘and I think if we could hear froin the people, they 


THE ‘CONGRESSIONAL GLOBE. | 


June 26, 


2-which sat-almost all the 
‘Liwas as good a Demo- 
n the world. .The first 
a member determined 
Htrast to that Congress 
fadjourning at an early day. 

¥'from Tlinvis [Mr. Dova- 
awned “onthe public councils atthe 
Some said we should adjourn asearly 
As the 4th of Marth,;some said Apri!, some May, 
aid'somie Junie. We did adjourn.on the 17th of 


June. One ofthe most-practical men: I ever met 
ial my life, Mr: Cave Johnson, of Tennessee, 


widde*a-remark which astonished me a little at 
the'time, but which doss not astonish me now. 
‘He said: ‘Mr. ‘Speaker, fix'any day you please, 
ay, June, July, or August, it 
ès not make one hair’s differenco—the business 
‘of the session,will be done in the last two weeks.” 
Yam ready‘to say that: my experience in Con- 
gess (and Ihave been here most of the time 
Slice) has satisfied me.that this is no figure of 
apeech, but:the literal truth. I believe this Con- 
gress carr adjourn on the 28th of July, and do as 
‘much: justice agsit could by staying here all the 
“year, and more. : 

o Itis saidithere'are disorders in Kansas. I have 
vio doubt of it; and if we could hear from Kansas, 
‘they would say there are disorders in Congress; 


would say there will be less danger of disorder | 
the sooner this Congress adjourns. [Laughter.] | 

‘Lbelieve it. ‘Phe honorable Senator from Illinois 
has said something about “ oratorical speeches:’? 
V suppose he meant mine among the rest. 

Mr. DOUGLAS. Of course— particularly. 
“Laughter, ] 

Mr. HALE. I prefer to make them to the 
‘people where they will listen, and where I can 
fave some hope of making a convert. [have no 
‘such hope here—not the slightest. I agree with 
‘the honorable Senator in'that, Under these cir- 
‘cumstances T shall vote for fixing the 28th of July 
‘for the udjoutnment of Congress; and if an-earlier 
‘day were named E should vote for that—not be- | 

cause Udo not feel as deeply as any man here the | 
responsibilities that rest upon this Congress; but, 

‘without meaning to impeach the Congress, E will | 

say I have no hope of any good from it, My | 

“hope js with the people. 1 prefer to go home and | 

“appeal to them, For these reasons L shall vote 
for as‘carly'a day'as is practicable. 

i The resolution was agreed to, as follows: 

1 Resolved, hat the President of the Senate, and the | 
Speaker of the House of Representatives, do adjourn their 
respective Houses on Mouday, the 28th day of July next, at 
twelve o'clock, meridian. 

TOUR OF MEETING. 


. Mr, GEYER, I move that the Senate xdopt 

the following order: 
Ordered, That on and after Monday next the daily hour | 

of meeting shall be eleven o’clock, until otherwise ordered. Í 
The PRESIDENT pro tempore. It requires 

‘unanimous consent to consider the order now, * 
Several Ssnarons. Let it lie over. 


MESSAGE FROM THE HOUSE, 


A message was received from the House of | 
Representatives, by Mr. Cutsom, their Clerk, | 
announcing that the House had passed the fol- '' 
lowing bill and resolution, which were sent for | 
the concurreuce of the Sonate: | 

A joint resolution relating to the delivery of | 
arms to the Territories of Utah and New Mexico. | 

A bill for the construction of a road from L'ort | 
Ridgley, in the Territory of Minnesota, to the ;! 
South Pass of the Rocky Mountains, in the Ter- |! 
ritory of Nebraska. ` 


tł 
| 
| 
| 
CALIFORNIA LAND CLAIMS. | 
i 
| 


, Mr. WELLER. I offer the following resolu- 
tion of inquiry, and ask for its consideration now: | 
Resolved, That the Committee on Finauce be instructed ! 
to iuguire into the expediency of making compensation to il 
ibe district attorney of the southern district of Ca fornia, | 
tors os rendered in the district court on appeals from | 
the! conunissioners,; organized in L851. | 
Sonate, by unanimous consent, proceeded ! 
ler the resolation, 

LL, of Tennessee. I wish to ask-the | 
om California if there is any proposition | 

2. ide committees, or any resolution submit- 
ted, to inquire into the propriety and justice of | 
allowing an additional compensation to the district 


judge of California for his extraordinary services 
in attending to the adjudication of land claims? 

Mr. WELLER. Fam not aware that any res- 
olution has been passed on that subject; but it is 
my intention, when the civil and legislative appro- 
priation bill shall come up, to move an amend- 
ment providing some compensation to him for 
his.services in land cases. _ I think an’allowance 
ought to be made. There has been a large amount 
of labor imposed on that judge since the office 
was created# in.consequence of- appeals taken in 
those land cases, for which some compensation 
ought to be allowed. 

Mr. BELL, of Tennessee. That is precisely 
the subject to which I wished to call the attention 
of the honorable Senator. If he supposes that the 
object will be as well attained by an amendment 
to the appropriation bill, I have nothing further 
to say; -otherwise, I ask that the present resolu- 
tion be amended so as to include that subject in 
the reference to, the committee. 

Mr. WELLER. It may be well enough to 
embrace it in the present resolution, so as to give 
the committee jurisdiction over the whole subject; 
but I had intended to pursue the other course. | 
ask the Secretary to make the necessary amend- 
ment in the resolution, so as to have it include 
the judge of the northern district of the United 
States court in California, 

Mr. SEWARD. Iask for the reading of the 
resolution as amended. 

The Secretary read it, as follows: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of making compensation to 
the district attorney of the southern district of California, 
and also the judge of the district court of the United 
States for the northern district of California, for services 
rendered in une district court on appeals from the land 
commissioners, organized in 1851. 

The resolation as modified was adopted. 

PRESIDENCY OF THE UNITED STATES. 

Mr. CRITTENDEN. I desire to present to 
the Senate a resolution relating to a very impor- | 
tant subject to which my notice has been recently | 
turned, and which, I think, deserves the attei- 
tion of Congress. 

3y the filth clause of the first section of the 
second article of the Constitution it is provided 
that 

‘fu case of the removal of the President from office, 
or of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same shall devolve 
on the Vice President; and ibe Congress may by law pro- 
vide for the case of removal, death, resignation, or inability, 
both of the President and Vice President, declaring what 
officer shall then act as President, and such officer shall act 
accordingly, tntil the disability be removed, or a President 
shall be cleeted.?? ; 

That is a very important duty to be performed 
by Congress. The only attempt to execute it | 
was in the actof 1792. {Í think, on a reviewal of 
that act, that it is not as clear and certain as 
it ought to be—at any rate I think this subject 
worthy of a review, Tt may tend to establish in | 
the public mind the sufliciency of the present act, 
and fix its construction. If farther legislation be 
necessary it is proper now, before any agitating | 
case can occur. The only provision in the Con- | 
stitution on the subject is on the succession to ! 
the Presidency by the Vice President. There it | 
stops, leaving to Congress the power to provide 
for any other vacancics which may occur. Con- | 
gress has provided for these possible vacancies | 
by declaring that the President of the Senate pro | 
tempore shall succeed, and if there be no Presi- | 
dent pro tempore of the Senate, the Speaker of the | 
House of Representatives. 

Now, it will be recollected that, from the 4th 
of March to the Ist of December, in every second 
year, there is no Speaker of the House of Repre- 
sentatives. There are, then, according to the 
provisions made by the law and the Constitution, 
but three lives during that period to protect us 
against a possible vacancy in the executive de- 
partment, and for the supply of which no pro- | 
vision whatever in Jaw exists. It does not scem | 
to me right that the very existence of the Gov- | 
ernment should be left to an-accident which may 
possibly, may probably some time or other occur. 

Í think ‘the provisions are not sufficient. With- 
out saying one word further on the subject, I beg | 
leave to read the resolution, which I propose to | 
present_and have submiited to the consideration | 
of the Committce on the Judiciary: 


Whereas, the Constitution of the United States provides 


removal, death, resignation, or inability both of the President 
and Vice President, declaring what Officer shall then act 
as President, and such officer shall act aceordingty until the 

disability be removed, or a President shall be elected :” 
Jind whereas, it greatly concerns the peace of the coun- 
try, and perhaps the very existence of the Government, that 
the laws cnacted by Cong in pursuanee of that provision 
e so comprehensive as to pro- 


of. the Constitution, shou 
vide for any vacancy that can possibly occur in. the office 
of the President, and so clear as to admit of no controversy, 
nor any question of disputed succession to that high office: 

To the end, therefore, that all doubt or defects which 
may exist in our present laws on this subject may be rem- 
edied and future controversy prevented— 

Beit resolved by the Senate of the United States, That the 
Committee on the Judiciary be instructed to examine into 
those laws, and inquire whether the provisions they contain 
are constitutional, proper, and adequate in all respects to 
their purpose and end ; or whether any further legislation 
be necessary or proper; and to report thereon by bill or 
otherwise. 

There is one thing, sir, which I will mention 
further, with the intention of drawing the atten- 
tion of the committee to it. They will find that 
the act of 1792 designates the persons—the Pres- 
ident pro tempore of the Senate and the Speaker 
of the House, respectively —to succeed to the 
Presidency in case of the death of the President 
and Vice President, or their removal. from office, 
“ until the disability be removed, or a President 
shall be elected,” says the Constitution. When 
is that? Did it contemplate an extraordinary, 
intermediate election; gr did it contemplate an 
election which was to Ree place regularly, at the 
end of the stated term for which the deceased or 
removed President had been elected? Thisisa 
very important question. The law of 1792 makes 
provision, certainly; but it makes that provision, 
In my opinion, in terms which are not clear and 
explicit. The whole subject—the material part 
of it, as well as the construction of the law— 
seems to me to be too critical and doubtful for us 

to rest so important a matter upon. 7 

I hope the attention of the committee will be 
given seriously and earnestly to the subject. I 
„ask for the consideration of the resolution at this 
ume. 

The resolution was considered by unanimous 
consent, and agreed to. 

ORDER OF BUSINESS. 

Mr. MALLORY. I gave notice yesterday 
that I should ask the Senate to proceed to-day 
to the consideration ofthe naval -bill. I did so 
understanding that there were two gentlemen 
who wished to be heard on some law points in- 
volved in that question; and I think we had better 
dispose of it at once. We are all prepared, I 
presume, to come to a vote. I have no further 
remarks to make on the Bill, It has been pend- 
ing for a long time, and should be disposed of. I 
therefore move that the Senate proceed to the 
consideration of the bill (S. No. 113) reported 
from the Committee on Naval Affairs, to amend 
the act “to promote the efliciency of the Navy.” 

Mr. WELLER. ` I hope that motion will not 
prevail. I think it utterly impossible to obtain a 
vote on that bill to-day; and it has been under 
discussion for the Jast five months in the Senate. 
I have yielded on several occasions to thegen- 
tleman from Florida, with the hope that we should 
be able to secure a vote on the bill. TI do not be» 
“lieve now that there is any probability of obtain- 
ing it. Igave notice yesterday that I intended 
to-day to ask the Senate to proceed to the con- 
sideration of the bill providing for the construc- 
tion of a military road through the Territories to 
the fronticr line of California; and I desire to 
make that motion. I hope it will not be the 
pleasure of the Senate to proceed to the discus- 
sion of this old question, which has already been 
worn threadbare, but will give us something new. 

Mr. SLIDELL. I trust the Senator from 
Florida, and the Senator from California, will 
allow me to make a motion which I desire to sub- 
mut. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Florida. 

Mr. SLIDELL. The morning hour has not 


| yel expired. 


Mr. MALLORY. I make the motion; it is 
for the Senate to decide the question. .The remark 
of my friend from€alifornia induces me to.adhere 
to my motion. The naval.bill has been discussed, 
as he says, for five months; but the commiitee 
reporting the bill have thrown no obstacle in its 
way, but have. used all proper intercession to: 
fruther, we feel disposedniow to press it, 1 make 


that “Congress may by law provide for the ease of 


further, we feel now disposed to press it. I make 
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the motion; the Senate may dispose of it as they 
choose. : 

Mr. SLIDELL. I trust the motion will not 
be pressed until the morning hour has expired 

Mr. WELLER. I suppose atone o’clock the 
special order will come up.. I should like to ask 
the Chair what is the special order? 

The PRESIDENT pro tempore.: There are 
over twenty special orders. The Chair will begin 
with ther at the top of the Calendar; and it will 
be in order then to. move to take up any one of 
those. bills. . f 

Mr. MALLORY. I withdraw my motion, to. 
accommodate my friend from Louisiana. 

Mr. WELLER. If I succeed in getting the 
floor before the Senator from Florida, I shall make 
my motion. 


NAVAL FORCE ON THE AFRICAN COAST. 


Mr. SLIDELL. Mr. President, yesterday, in 
executive session, the injunction of secrecy was 
removed from the proceedings on a resolution 
which I introduced, in reference to the abrogation 
of the eighth article of the treaty with Great 
Britain of 1842, providing for the maintenance of 
anaval force on the coastof Africa. I wasinduced 
yesterday to make that motion in executive 
session, In consequence of some remarks which 
were made by the Senator from Connecticut, 
[Mr. Fosrer,] intimating that a feeling prevailed 


among certain southern gentlemen to revive the 
African slave trade. Almostall business in exec- 
utive session, by some means or other, reaches 
the ears of the public through the newspapers. 
My resolution, and the action of the Committee 
on Foreign Relations, recommending itsadoption, 
offered no exception to this general rule. 

My course on that subject has often been mis- 
represented. Ihave been charged with having 
introduced a resolution for the purpose of entering 
a wedge for the reéstablishment of the African 
slave trade. ‘With the permission of the Senate, 
I will quote a brief report, which was made on 
the subject by me on the 13th of June, 1854, 
which completely negatives any such intention 
on my part, or on that of the Committee on 
Foreign Relations: 

The Committee on Forcign Relations, to whom was 
réferred the resolution submitted by Mr. SLIDELL, on the 
29th of May, 1854, “ that, in the opinion of the Senate, it is 
expedient, and in conformity with the interests and sound 
policy of ihe United States, that the eighth article of the 
treaty between this Government and Great Britain, of the 
Sth of August, 1842, should be abrogated ; and that, should 
the President of the United States concur in this opinion, 
be le requested to signify to the Government of Great 
Britain, in conformity with the eleventh article of that 
treaty, te wish of this Government to terminate the said 
eight article,” have bad the same under consideration, 
and now respectfully report: we 

That by the eighth article of the treaty with Great Britain, 
made at Washington, on the 91h of August, 1842, commonly 
known as the Ashburton treaty, “the parties mutually 
stipulate that each shall prepare, equip, and maintain in 
service, on the coast of Airica, a sufficient and adequate 
squadron, or naval force, of vessels, of suitable numbers 
and descriptions, to carry, in all, not less than cighty guns 
to enforce, separately and respectively, the Jaws, rights, 
and obligations of each of the two countries for the sup- 
pression of the slave trade ; the said squadrons to be inde- 
pendent of each other; but the two Governments stipu- 
lating, nevertheless, to give such orders to the officers 
commanding their respective forces as shal] enable them 
most effectually to act in concert and cooperation, upon 
mutual consultation, as exigencies may arise, for the attain- 
ment of the true object of this article; copies of all such 
orders to be communicated by each Government to the 
other respectively.” is 

By the eleventh article of the same treaty it is declared 
that the eignth article shall be in force for five years from 
the date of exchange of the ratification, and afterwards 
until one or the other party shall signify a wish to termin- 
ate it. 

The policy of stipulations of this kind, with any foreign 
Power, may well be. quesnoned on general grounds; but 
your committee do not think it necessary to enter upon so 
large and debatable a field of discussion, and will confine 


themselves to an cxamination ofthe question whether, ad 


mitting the propriety and expediency of the measure at the į 


time orits adoption, with the imperfect or erroneous iniorm- 
ation then possessed, it be not proper and expedient now 
to abrogate it. 1twas then supposed that the most efficient 
mode of suppressing the slave trade was to employ numer- 
ous cruisers On the coast of Africa, and the very caption of 
the treaty indicates the results that were expected to be ob- 
tained by it. Itis entitled “A treaty to define and scttle 
the boundaries between the Territories of the United States 
and the possessions of her Britannic Majesty in North Amer- 
ica; and forthe final suppression of the Afriean slave trade,” 
&e. It was believed that the best point for the empioy- 
ment of a naval force for the attainment of an object which 
the people ang Government of the United States desired 
quite as carnestly as her Britannie Majesty and her sub- 
jects, was the coast of Africa. An experience of tweive 
years has demonstrated the fallacy of that opinion. ; 
Large squadrons have been kept up during that period, 


i 


į mpte 


and with a lamentable: toss of Jife and destruction of the 
health of the officers and men employed in that noxious 
climate. And what has been the result? Let the record 
show. ‘The British squadron comprises several steamers, 
counting, in all, twenty-seven vessels, carrying about three 
hundred guns and three thousand men. 
expense“of the squadron is £706,454—about $3,500,000. 
This is the expense proper of the squadron. That of anx- 
iliary establishments on the coasts, coanected with this 
service, and which might otherwise be dispensed with, is 
estimated at from £300,000 to £500,000. Take the lowest 


j figure, and you have $1,500,000 to add to the direct cost 


of the squadron, making a total annual expenditure of 
$5,000,000. In 1845 alone the number of deaths of officers 
and men was two hundred and fifty-nine; of officers and 
mėn invalided, two hundred and seventy-one. ` 

‘The Uniied States have four vessels and eighty guns on 
the coast of Africa, being about one-eighth of our whole 
naval foree afloat; and, as the estimated expenditure of the 
Navy, after deducting special objects, such as transportation 
of the mail in steamships, improvement of nayy-yards, &e., 
is $8,351,171, the annual cost of this squadron may be fairly. 
calculated at $800,000, or $10,000 per gun. This, it will be 
| observed, is considerably less than the cost per gun of the 

British squadron, which is about $11,700. 

It is a subject of congratulation, howeversthat for the 
last four years the mortality of our officers and men em- 
| ployed on this service, bears a favorable comparison with 
that of other stations. This the Navy Department attrib 
utes to the extraordinary sanitary measures adopted by the 
officers of the squadron. 

France, at one time, obliged herself to keep up an equal 


| force with Great Britain on the coast of Africa, say twenty- 


six vessels; but finding the engagement too onerous, she 
applied to the British Government fer a modification of the 
treaty, which was conceded, and she now has only twelve 
vessels so employed. There are no precise data on which 
the expenditure of France can be established; but estimat- 
ing it by the proportion of vessels employed —say twelve to 
twenty-six—it would be about $1,600,060. The annual joint 
expenditure of England, France, and the United States, thus 
appears to be $7,400,000. 

Mr. Hutt, the chairman of the select. committee of the 
House of Commons, appointed to invéstigate this question, 
stated, on the 19th of March, 1850, “that the number of slaves 
exported from Africa had sunk down, in 1842, the very year 
of the negotiation of the Ashburton treaty, to very nearly 
30.000. It 1843 it rose to 55,000; in 1846 it was 76.000; in 
1847 it was 84,000, and was then in a state of unusual ac- 
tivity.” Sir Charles Hotham, who commanded tor several 


; years on the coast of Africa, and is one of the most distin- 
guished officers of the British Navy, on his examination be- | 


botere the sclect committee, thus replied to queries pro- 
pounded to him: 
“& Wasthe force under your command in a high state of 


J s è . A 
į discipline, generally speaking ?” 


“J thought so.”? ` , 

« Were your views carried out by the officers under your 
command to your entire satisfaction ?”? at 

“ Entirely 50.” 

« What was the result of your operations; 
ceed in stopping the slave trade?” 

“ No. ” 

« Did you cripple it to such an extent as is,in your opin- 
| ion, calculated to give to the slave trade a permanent 
| echeck??? j 

46 No.” 

« Do you consider thatthe slave trade has been generally 
regulated by tbe strength and efficieney of the British 
squadron on the coast, or by the commercial demand for 
! slaves?” 

« T consider it is entirely dependent upon the commercial 
demand for slaves, and has Jitile or no connection with the 
| squadron.?? 

“ You think that the present system is open to many 
grave objections on other accounts, and that it will not 
succeed ?”? 

« Experience has proven the present system to be 
futile.” 
| The total result of the operations of our squadron during 
| twelve years has been the capture of fourteen vessels. 

The African slave trade has, itis believed, been entirely 
| suppressed in Brazil; and in wis hemisphere, the remain- 

ing colonies of Spain—Cuba and Porto Rico—are its only 
| marts. Your committee think tbat, if the American flag 

be still employed in this nefarious traffic, now prohibited 
| by every Christian nation, and surreptitiously tolerated by 
|. Spain alone, the abuse can be more efficiently corrected 
by'the employment of our cruisers in the vicinity of those 


did you suc- 


| islands. 


It would seem to be almost superfluous on the part of 
your committee to say that, in recommending the adoption 
of the resolution under consideration, they repudiate the: 
most remote intention of relaxing, in any degree, the suri 
gency of our legislation on the subject of the African slave 
trade. Its continuance, while it is so justly odious om 
moral grounds, is in every way prejudiciu to our commer- 
vial and agricultural interests 

The abrogation of the eig 
treaty does not necessarily imply the purpose of withdraw- 
ing our squadron from the coast of Africa. 
indeed, must necessarily be retained there to protect our 
ecommerce. Its only effect will be to enable the Executive 
to employ the force now stationed there at any otber point 
where its service may be more useful. We should still be 
bound; by the cleventh article of the treaty of Ghent, fo use, 
in the language of that article, “ our best endeavors to pro- 
the desirable object of the eatire abolition of the slave 
And none can doubt that it will continue to be 
as it has heretofore been, in letter and 


trade.” 
faithfully observed, 
spirit. . 
Your committee recommend the adoption of the reso’ 
tion. 
As the injunction of secrecy has been rem oved 
from this report and resolution, I move that they 


be now printed for the use of the Senate. 
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by the two Powers, at an enormous expense in money, ` 


The annual | 
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A portion of it, | 
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The PRESIDENT pr 
will igo to the Committe 
© Mr. SLIDELL: Thoj 
jection to jt.. > e Ra tes 

The PRESIDENT. progtempore. 


“ih requir 8 


unanimous consent, ‘The-Chair’ heirs no. objec 
tion. eres biyi? EEE 
-The motion to print agréed to, i 


AMENDMENTS TO J] E 

Mr. STUART. . Thesgubject, of aome slight 
amendments.to the rules-was rel#pred:to.a select 
committee, some time-ago, andia, rep been 
mede by the committee. As it is) 
question, and will.occipy. but a few f 
hope the Senate will dispose of itat thistime. 
The amendments reported. from the committee 
are very few and; short, afd I hope the. Senate 


aa] 


will take them up and dispose of them. 

The motion was agreed.to;and.the Senate pro- 
ceeded to consider the report of the select com- 
mittee to revise the ruless . : 

Mr. STUART. The amendments of the com- 
mittee are offered to the 3d, Gth, 29th, and 31st 
rules. The report is printed and on the tables.of . 
members: By having it read at the Secretary’s 


‘desk, every Senator will understand. what the 


amendments are, and what the rules will be. as 
amended. 

The PRESIDENT pro lempore.. Does the Sen- 
ator desire to have the vote. taken. separately or 
generally $n the amendments reported by: the 
comraittee ? Be Eyre ni 

Mr. STUART: It isimmaterial to:me.;. Per- 
hapi it would be as well to consider each -sepa- 
rately. : ~ e 
The PRESIDENT pro tempore. That course 
will be pursued. i P 

The Secretary read the proposed amendments 
to the 3d and 6th rules; which are, to amend the 
3d rule by inserting, after the word’ “ place,” in 
line 2, ‘and shall confine himself to the question 
under debate. He shall avoid personality; and 
shall not reflect improperly upon any State;” so 
that the rule will read: è f i 

«3. Every. member, when he speaks, shall address the 
Chair, standing in his place, and shall confine himself to 
the question under debate. He shall avoid personality. : 
and shalfwot reflect improperly upon any State; and when 
he has finished ‘sali sit down.?.)000 000 foc see 

And to amend rule 6 by prefixing the following: 
“Tf any member in speaking, or’ otherwise, 
transgréss the rules of the Senate, the Presiditig 
Officer shall, or any member may,’call to order, 
and;” and after the wordt‘ down,”’ in thé second 
line, insert, ‘And shall not proceed without 
leave of the Senate;”’ so that the rule will-reads 

“If any member, in speaking, or otherwise, transgréess 
the rules of the:Senate, the Presiding Officer shall, or any“ 
member may, call to order;-and when. a memper-shall be 
called to order by the President, or a Senator, he'eball sit 
down, and shall not proceed: without leave of the Senate. 
And every-question of order shall be decided by the Presi- 
dent, without debate, subject to ai appeal to the Senate; 
and the Président may call for the sense of the Senate on 
any question of order.” E 

Mr. BENJAMIN. Ihave no objection to these 
amendments, except to the first clause, which I 
deem to be entirely unnecessary, and will prob- 
ably give rise to more confusion and difficulty 
than would occur in itsabsencé.* The first clause, 
which requires the person speaking to. confine 
himself to the subject under debate, will give op- 
portunitics for constant calls to order; but we all 
very well know that the Senate will never refusé 
to hear a gentleman in any line of remark that 
he thinks proper to make on any public subject, 
if he is not guilty of any indecorum or impro- 
priety of speech. I think the provision useless— 
entirely so. It is arule which will merely give 
opportunities for calls to order and wranging, as 
to whether or not a gentleman is in érder, and is 
confining himself to the subject under debate 
one of the most difficult questions on earth to de- 
termine. - I think we had better leave that out, 

Mr. STUART. Iwill only suggest, in reply 
to the honorable Senator, that'd understand. this 
to he the rule and the parliamentary law now.. I 
understand the same thing-of every amendment 
which is proposed by the committee to our rules. 
There has been a difference among genilemen 
as to what is the strict law, and as-to what is 
the duty of the Presiding Officer-of the Senate in 
enforcing the rules. Everyamendment, I believe, 
except that which relates to reflecting on a State, 
is, in my opinion,.the true: construction of the 


“pul 


myself, have no solicitude about it 


. shall not meddle with the rules. 
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1les. now. -T'he committee were induced to pre- 
geht this reportto make the matter certain. For 


> Mr CRITTENDEN. . Mr, President, I do | 
notthink thérules require any amendment what- 
ever, and it is,a‘dangerous experiment to attempt 
it, (can say, for one, without: entering into the 
subject, that lam unwilling that the rules of this 
body shall be changed. * “They have grown up 
from the experignce ofsa thousand years. Ifa 
gëhtleman supposes he can now, by some twenty 
or ‘thirty lines, add to those, rules which have 
grown out of the experience and wisdom of a 
thousand Parliaments and Senates, I think he is 
mistaken. I hope we. shall make no innovation 
on them; and I concur. with what the gentleman 
from Louisiana has siggested, that we shall have 
more controversies’ and disputés growing out of 
jt than now exist. We have enough already. I 
do not want any amendments whatever to the 
general rules of our procéedings. 

“Mr. HALE: [rise to express the hope that 
these amendments will not prevail, and that we 
There is great 
danger, at a time when anything exciting occurs, 
ofrunning into hasty legislation in passing rules 
ör laws growing out ofsuch events. If this is the 
parliamentary law now, it is well enough as it is, 
without an additional rule. 

“There is another proposed amendment, which, 
I think, will be found to be improper‘and full of 
difficulty; and that is the provision thata Senator 
“shall avoid personality, and shall not reflect 
improperly upon any State.” I think tho true 
criterion to govern debate is to be found in the | 
breast of every gentleman. I think that good 
sense, and good temper, and good judgment, re- 
quire this; but it will be very difficult to define 
by precise rules what is an improper reflection 
on any State. Now, sir, I think, for one, that at 
the commencement of this session of Congress, 
the President of the United States committed the 
greatest’ violation of this rule of decorum, in 
reflections which he threw upon-his native State, 
amongst others. He said of some States, that 
they fad been guilty of acts which, if it were 
not for the Constitution of the United States, 
would bo cause of war. I think that is the most 
severe reflection Lever heard cast on any State; 
but it has gone out, and the good sense of the 
people, I trust, has corrected it; and I think it 
always will correct such things. i 
«iJn; my opinion, ihis attempt to legislate and | 
amend the rules every time there is any excite- 
ment growing out of an exciting state of things, 
will be found to be mischievous; error will flow 
from it; and the safest rules to govern are the 
rules as thoy have been established by the sne- 
cessive wisdom of Cong and the predv 
sors of Congress—the Parliament of Great Brit- 
ain. L hope they will not be rashly amended. 

Mr. BUTLER. [do not rise to add anything 
to what has been said by the Senator from Ken- 
tucky, or by the Senator from New Liampshire, 
on the point before the Senate, but simply to call 
the attention of the Senate to what [think was a 
very distinet declaration of this body in Mr. Fill- 
more’s time, wBile he was Vice President, that 
the Chair had fully the power on any oceasion to 
call any member to order, when, in the opinion 
of the Chair, he was out of order. That right 
being conceded to the Chair—and I am willing 
that some declaration of the kind shall be made 
now—it is not likely to lead to abuse; because, 
if an appeal is taken from the Chair, we shall 
always have the opinion of the Senate on the | 
point raised. 

My judgmentis different from yours, Mr. Pres- 
ident, and Mr.Calhoun’s. I believe that the Chair 
has the power. Such certainly was the opinion 
of the Senate when Mr. Fillmore made the com- 
munication to which I allude, in reference to his 
powers. . Mr. King, who was then on the floor— 
avery experienced varliamentarian—said at once | 
that certainly was: his understanding, and he } 
moved that the paper communicated by the Vice 
President be filed'as the opinion of the Senate. 
If any member uses language out of order, it is 
almost impossible foranother member to be placed 
in such circumstances as to be able to-¢all him to 
order, without being subjectedto the imputation 


of shrinking from an investigation where his party |! 


or hiwiself are concerned, or placing himself in a 
situation to provoke controversy. This being’ 


| appear, I believe, among the published rules for 
| the regulation of the proceedings of the Senate. 


| ator refer? 


| personally afiecting a representative of a State. 


; proceeding, or, at all events, we have recognized 


| State to speak in violation of the rules of decorum. 
| I trust this provision will be ingrafted on the} 
“rules of the Senate. I may express the hope, 


| trude any remarks on that point, but I have ob- 


! consideration of Senate bill No. 337. 


the case, the Chair occupies a high position of 
impartiality and official dignity; and whatever his 
decision is—I answer for it—in ninety-cases out 
of a hundred, it will be abided by. If he should 
make an arbitrary decision, inconsistent with the 
freedom of debate, I have no doubt that on a 
proper appeal it would be reversed. If the gen- 
tleman [Mr. Sroa] will draw up a declaratory 
rule, that it is the duty of the Chair to call to 
order on any occasion when a: member is out of 
order, I think it will subserve all the objects con- 
templated by the proposed ameridments. 

r. BELL, of Tennessee.. Do I understand 
that the first amendment proposed by the com- 
mittee is now under consideration? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. BELL, of Tennessee. Although the 
paper alluded to by the Senator from South Car- 
olina was laid on the table during the period | 
when Mr. Fillmore presided over the Senate, it 
had been, ‘before that time, a debated question, 
whether the Vice President, as President of this 
body, had the power to call members to order 
for any violation of decorum of debate. The 
action in regard to Mr. Fillmore’s communication, 
I suppose, ought to have in itself the validity 
of a rule of the Senate, for it was a decision; but 
it can do no harm to ingraft it in this amendment, 
so that it will be printed with the ordinary rules 
as they stand. Many members of the Senate 
did not know of the existence of that paper until 
attention was drawn to itin debate. It does not 


Mr. BUTLER. To what rule does the Sen- 


Mr. BELL, of Tennessee. That which de- 
clares the power and duty of the Presiding OM- 
cer to call members to order for any violation of 
the parliamentary limits of decorum in debate, 
which have been established, as the honorable 
Senator from Kentucky observes, for centuries. 

Then, again, sir, I think thatamendment which 
relates to Improper reflections on the States is de- 
cidedly proper. Inthe course of my experience, 
both in the HLouse of Representatives and in the 
Senate, have observed more warmth, more irri- 
tubility on the part of members, when any reflec- 
tion is cast on the public proccediigs of the States 
to which they belong, than when a direct attack 
is made upon them personally. ‘There is greater 
disposition to resent more promptly and with 
more ill temper such allusions, than allusions 


For that reason | think it would be wise to in- 
corporate such a provision among the rules of the 
Senate. This is a question altogether different 
from any that could arise in the British Parlia- j 
ment, from which we have inherited our rules of 


the parliamentary rules adopted there, and ap- | 
proved by the experience and wisdom of so many | 
centuries. Here, however, the members of the | 
Senate represent States. Some gentlemen are in | 
the habit of calling them sovereign States; but | 
they represent States, at all events. very gen- 
tleman feels that he stands here as representing a 
State—one of only two members, to whomare com- 
mitted the honor and interests of an entire State; 
and when its character is assailed in any respect, 
he considers it is his duty to speak promptly, and | 
sometimes he is prompted by the attack on his 


while I am up, that all the provisions of the rules, 
as proposed to be amended by the committeé, 
will be observed hereafter. F do not wish to in- 


served, for the seven or eight years during which 
I have been herc, that violations of these rules 
have led to as much disorder, and obstruction of 
the real progress of business, as anything else. 
The PRESIDENT pro tempore. ‘The hour for 
the consideration of the special order has arrived, | 
and it must be taken up, unless the Senate other- | 
wise direct. 
Mr. WELLER. I move to dispense with all ; 
prior orders, for the purpose of procceding to the | 
H 


Mr. STUART. Is not the question under con- | 


sideration a privileged question ? 
The PRESIDENT pro tempore. 


t 

7 PSE 

3 DED In the opin- |) 
ion of the Chair it isnot. i 


Mr. STUART. 


Mr. STUART. 

Mr. WELLER. I have no disposition to press 
my motion, if it is probable that we can dispose 
of this question in half an hour. 


I hope it will be withdrawn. 


Mr. STUART. We shall certainly have to 
consume more time if it be taken up on‘some 
other day. I hope it will soon be disposed of. 
If the Senator from California will withdraw his 
motion, I shall move to postpone all prior orders, 
so as to continue the discussion of the question 
now before the Senate; but if it is likely to con- 
sume an unnecessary amount of time, I shall 
abandon it. 

Mr. WELLER. As I said before, if the prob- 
ability.be that we can vote on the proposed amend- 
ment of the rules in the course of half an hour, 
I shall not press my. motion, because I am anx- 
ious to have that question settled. ; 

Several Senarors. We can do that. 

Mr. WELLER. Then I withdraw my motion. 

Mr. STUART. I move to postpone all prior 
orders to continue the consideration of the amend- 
ment of the rules. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the committee 
to the 3d and 6th rules. 

Mr.CLAYTON., Mr. President, I am disposed 
to concur, to a great extent, with my friend from 
Kentucky, that the Senate should not change its 
most ancient and well-tried rules; but I recollect 
very well that the rules of the Senate, some twenty- 
eight or thirty years ago, in reference to this 
matter of calling to order, were, and have been 
since, very different from those which govern us 
now. Before the time when Mr, Calhoun occu- 
pied the seat in which you now sit, it was held to 
be the duty of the Presiding Officer of the Senate, 
whenever any gentleman was out of order, to call 
him to order, and particularly for words spoken 
in debate disrespectful to another member. In 
the days when Gaillard occupied that seat, the 
order preserved in the Senate was vastly better 
than it has been since, as men were more cautious 
of what they said to each other in debate. 

At the time when Mr. Randolph occupied a 
distinguished position in this body—who, I may 
say, l| trust without giving offense to any one at 
this day, was in the habit of indulging in personal 
invective to a great degree—an attempt was made 
to call hint to order; but Mr. Calhoun held that, 
under the rules of the Senate, it was not his duty 
to do so. The result was, that the rule was 
adopted in practice, and I believe has prevailed 
ever since, that, when a Senator was out of order 
in debate, by the utterance of words disorderly, 
it was the privilege of some other member to take 
the words down in writing, and present them to 
the Chair for his decision; and then the Chair 
decided on this call whether he was out of order 
or in order. I have seen that rule tested very 
often, and it has proved to be one of the most 
imbecile and ineffectual measures ever adopted in 
a deliberative body. 

Very often, whena man, in the heat of debate, 
utters words disrespectful to another, it is impos- 
sible to get the exact words which he utters; and 
it isa very difficult thing for a man, whose feel- 
ings have been assailed in debate, to take down, 
in the excitement of the moment, the words used 
by the aggressor. He may take down words 
which are similar, perhaps, to those used; but he 
will often miss some part of the spealcer’s lan- 
guage. In such a case the words will be denied, 
and then the Chair says: ‘‘I cannot decide, be- 
cause the question is not put to me properly under 
the rule.” So, too, the manner of a speaker is 
sometimes more insulting than his matter; and 
there is absolutely no provision whatever for any 
disorder, except that arising from spoken words, 
which are reduced to writing. : 

Sir, the proper person to decide for us who is 
in order, and who is not, is the Presiding Officer 
of the body; and this whole provision requirin 
other Senators to reduce to writing the words use 
by a disorderly member in debate is all wrong. 
I have seen it tried over and over again, and it 
has generally proved a failure. l have seen agoi 
tleman undertake to write down the words of a 
disorderly speaker, at last compelled to throw 
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down his paper, and abandon the effort to main- 
tain order in despair. I agree with the gentleman 
from South Carolina that, if we could return to 
the good old rule of the Senate, that the Presiding 
Officer in every debate, whenever any man here 
is out of order, shall call him to order, the decoa 
rum of this body would be much better preserved 
than it has becn for more than twenty-five years 
ast. : 

With regard to another matter proposed in this 
report, | must confess that I think it is out of 
order, or it ought to be held out of order, for any | 
man here to attack one of the States in debate. I| 
think it will be found that gentlemen would rather 
tolerate an attack on themselves individually, than 
an assault upon the State they represent. I would 
rather at any time that a man should make an 
attack on me than on the State which has honored 
me witha seathere. I should be much more dis- 
posed to resent an attack on my State than on 
myself. I do not know how I could undertake 
to keep myself within the rules of propriety if an 
outrageous or. insulting attack was made on the 
State I represent. 

I think, then, it would be an improvement of the 
rules to direct that no Senator shall use language 
here disrespectful to any of the States of this 
Union. Ido not believe, if you suffer debate to 
run riot so far as to attack the States, that you | 
can keep order; for most of the Senators would 
more quickly resent with violence an attack on 
their States than on themselves personally. 

I am in favor generally of the propositions 
made by this committee, but I shall be satisfied 
for the present if we can at least revert to the 
ancient and the true parliamentary rule by which 
the Presiding Officer compels the observance of | 
order, I would dispense with that part of the report | 
pointed out by the gentleman from Louisiana. I 
feel the force of his objection, that itis difficult to 
say when a man is confining himself to the sub- | 
ject. Very often a gentleman commences an) 
argument aiming at the very point in issue before 
the Senate; and yet he takes such a range, and 
commences at such a distance from his conclu- 
sion, that, though he may eventually reach it 
step by step, you cannot at first see at what he is 
aiming, or where he will arrive. To call him to 
order under such circumstances would be very 
improper. I would rather that part of the pro- 

osed change of the rules should be omitted. It 
is generally understood by every member, when 
he rises in debate here, that he should confine 
himself to the subject before the Senate. Itisa 
matter that I think may very well be leftto the 
sense of propriety and dignity of every gentle- 
man here. 

Mr. WILSON. Mr. President, I hope that 
we shall adopt one of these amendments, and 
make it the duty of the Chair to call members to | 
order. I am always willing to trust the Chair. 
The Presiding Officer of the Senate, I have no 
doubt, will always be disposed to give every mem- 
ber of the Senate his rights; and every member 
of the Scnate will have confidence in the Chair, 
and respect for the decisions of the Chair. I 
should be willing to speak here under a rule im- 
posing upon the Chair the duty to check me if I 
depart from the proprieties of this body. Con- 
fer the power upon the Presiding Officer to call 
members to order—place the responsibility where 
it belongs, and that officer will see to it that the 
rules are fairly enforced upon us all without favor 
or partiality. I am willing to trust the power 
in his hands, and to bow to his decisions with 
respect. 

But, sir, I am opposed to adopting the rule 
here proposed, that we shall not, on this floor, 
speak improperly of the States. A rule of that 
character is likely to be abused, and it will be | 
abused. There is. nota member of the Senate 
who would not rather be assailed himself than 
have his State assailed. I think a member of this 
body will not assail a State without some reason. į 
That matter had better be left to the judgment of 
members of the Senate. If we are to adopt a 
rule of that nature, perhaps the next rule we shall 
have here will be that we shall not speak disre- 
spectfully of the Administration of the Federal | 
Government, or of the past action of the Gov- 
ernment. Suppose a State of this Union places | 
itself in a hostile position to the General Gov- 
ernment; suppose we have a revival of the doc- 
trines of nullification, or have any action onthe part ¢ 


justly for its present action, or its past conduct 
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of any State government that deserves the cen- 
sure of every American statesman: are we not to 
be allowed the privilege, in this body, to reflect 
upon the course of that State without being 
called to order by the sensitive Scnators of that 
State? I think we had better reject this proposed 
rule—make it the imperative duty of the Chair 
to call members of the Senate to order, and allow 
any member to call another to order. That, I 
think, will preserve order in debate, and correct 
the evils complained of. Iam opposed to, and I 
cannot vote for, any proposition which I think is 
liable to be abused, as I consider such a rule as 
this will be. It will not only be abused, but 
it wil occasion innumerable difficulties in this 
ody. 

Mr. WELLER. I understand the proposed 
rule to be, to prohibit a Senator from reflecting 
“ improperly” on the conduct of aState. Ifany | 
State of this Union should refuse to execute the 
laws of the United States, or, in other words, 
should nullify the acts of Congress, Í apprehend 
it would be very proper for us in the Senate of 
the United States to denounce such conduct with 
whatever violence of words we saw proper to 


employ. That would be very proper language to j| 


be used in denouncing such acts, and, therefore, 
under the rule proposed, would not be prohibited. 
Jf the Legislature of Massachusetts were to re- 
fuse to execute the fugitive slave law, or any other 
enactment of Congress, and I saw proper to de- 
nounce her act as treason against the Govern- 
ment, this proposed rule would not certainly pro- 
hibit me, because the Senate would decide at 
once that it was very proper to use such language 
towards a State which would put itself in that 
position, 

I supposed at first that this was an attempt to 
prevent Scnators from reflecting on the chagacter 
of a State at all; but the insertion of the word 
‘ improperly” satisfies me. I surely never desire 
to say anything in the Senate about any State 
that is improper, and I hope the Senator from 
Massachusetts docs not. If he never intends to 
abuse a State without provocation, if he never 
intends to denounceimproperly any of these con- 


“federated States, of course the rule will. not apply 


to him, and it seems to me that he ought to be in 
favor of the proposed rule. 

Mr. WILSON. Sir, this word “ improperly” 
is what I object to. If we are gojng to cut it off, 
do it altogether; but such a‘discretion as is given 
by the word “ improperly” may be abused, and 
I believe it will be abused. Adopt this proposed 
amendment to our rules, and, my word for it, you 
will find it a source of trouble tous all. The 
Senator from California tells us thatif Massachu- 


setts refuses to execute the fugitive slave law, she | 


is a proper subject of denunciation, Now, there 
may be differences of opinion im regard to the 


course of thatState. A majority or minority here | 


may think differently from thag Senator. Some 


Senators may think that Massachusetts should |; 
be denounced for her personal liberty law; other | 


Senators may deem that law constitutional, wise, 
and just. How are we to determine whether the 
language of Senators in regard to that act of 
Massachusetts is ‘improper’? or not? 

J think it had better be left to the good sense 
of the members of the Senate, how far they shall 
go in speaking of the past or present action of a 
sovereign State of this Union. Iam willing to 
leave it to the sense of propriety of each mem- 
ber. If a State is assailed, the Senators from 
that State will defend its fame or present action, 
If this word “ improperly’? be introduced here, I 
venture to say, before the close of the present ses- 
sion members will be called to order on this floor, 
and we shall have the question raised here and 
discussed, what is an “improper” reflection upon 
a State? 

Tf a member of the Senate assails a State un- 


in the history of this Government, he will suffer 
in this body for it. No man can unjustly assail 
another member of the Senate, or a State, with- 
out being injured more by the assault than the 


Senator or the State assailed. Thatismy opinion.: |! 


Tam willing that anybody shall assail my State 
for its past history or its present conduct, while 
her Senators are left free here to explain or de- 
fend it. But, I hope we shall adopt no rule of 
this character; for | have no doubt that if it be 
adopted it will introduce disorder instead of order | 


here. Leave it to the good: sense’ of.every mem- 
ber of the Senate, as:to how far:he shall_go-in 
reflecting on the action -of-a State of this Union: 
No State has been so unjustly‘and persistently: 
assailed, from the adoption’ of the Constitution 
to the present time, as the State I have thehonor 
to represent in part. on this floor. If any of her 
assailants have won honors in. these: assaults 
upon her, I would not rob them of their-laurels. 
At the present session Massachusetts has been 
assailed with impotent malignity, and notice has. 
been given that her. delegation is to be expelled 
from the seats she has assigned them. . If any 
member in either House wishes to dash himself 
| upon the Commonwealth of Massachusetts -let 
him do so.* She wants no rule of this body to 
shield her from the assaults of her assailants in 
| this body or the other.. : 
i Mr. ADAMS. Mr. President, the. first objec- 
tion made ‘to this amendment is to the first clause, 
providing that a member shall confine himself to 
| the question under debate. No one whom [have 
| heard speak objects to the propriety of the đe- 
| bater confining himself to the subject-matter under 
| 


| consideration. Ail experience in legislation has 
shown the propriety and necessity of such a rule. 
| Lunderstand it to be the parliamentary law by 
which we are already governed, and yet itis not 
definite, fixed, and certain; itis not provided for 
by our rules or by the parliamentary law in such 
a manner as to give it practical effect. For this 
reason it is proposed to give. effect to that which 
is recognized by every Senator, as proper initself 
by placiñg it in our rules. fa aes ® 
It is said, however, that Senators will be liable 
to be called to order when they are wandering 
from the subject, and others do not directly un- 
derstand their meaning. Why, sir, the presump- 
tion is, that Senators will not intentionally violate 
Ha rule of the body. No one will say that it is 
| wrong to require conformity to the rule, whether 
ithe departure be intentional or unintentional. 
| Our experience proves, that Senators will sit by 
| and listen under all circumstances, and interfere 
j 
i 


with reluctance. Our experience proves, also, that 
the Chair with reluctance interrupts a Senator, 
when heis speaking, and particularly when he is 
in the heat of debate... He must. be guilty of a: 
| palpable violation, before either the Chair or any 

Senator will call him to order. I think thatthe 
| confusion’-which Senators apprehend will not 
| result from the proposed rule, but that good will 
| ensue from its adoption. 

The next feature of the proposed amendments 
which is objected to is the provision that no Sen- 
ator shall reflect improperly upon a State, It is 
supposed that evil will result from making this a 
part of our rules. Surely there is not a Senator 
| on this floor who will not say that no man here 
! should improperly reflect.on a State of the Union. 
All agree that it should not be done. Then, if 
| the provision be right in itself, and every Senator 
says it is right, what evil can result from making 
it a rule of the body? ‘The case may never occur; 
but we may reasonably suppose that what has 
happened heretofore may happen hereafter. 

-The committee thought it right and proper.to 
propose a rule by which such things could be 
avoided, as all. that results from them is evil .to 
the Senate and to the country,.and no good can 
grow out of such a course. This amendment is 
right and proper in itself; no objections ‘have 
been made to its principle; but thé supposition 
is, that confusion may grow out of it. This is 
an objection which I acknowledge I do not com- 
prehend. i 

Mr. CASS. That there is some lamentable 
defect, either in our rules or in their exposition, 
no man can doubt who has witnessed the pro- 
ceedings, and heard what has been said here. 
Noman can doubt that there is some defect, and 
that the course of things ought to be changed, 
which has occasioned humiliation to every man 
who loved the honor of the Senate. I have felt 
it repeatedly, and I am sure others have. This 
defect must be somewhere. 

The honorable Senator from Massachusetts 
[Mr. Wivson]} says, in his remarks in op osition 
to any change of the rules, that we should leave 
this matter to the Senators, and they will regulate 
it, Why, sir, experience shows ibat they will 
| not regulate it. We find.that they will use ex- 
| pressions improper in themselves, affecting inju- 
| viously the feelings of other Senators, and which 


H 
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necessarily lead, not'only to counter-diseussion, 
bat to Counter-action.< = E RET cae 

i Tsay, then, we ought tö do:something.: Iam 
not very-conversant with: the rules; butif I un- 
dérstand the changes now proposed, T think they 
are very reasonable and proper... They. provide 


that: members: shall not-use personality towards | 


“one avdther that they shall not reflect improperly 
onia State of the Union... As the honorable Sen- 
ator from Mississippi [Mr. Apams] has well said, 
we all agree in the abstract proposition that 
neither ofthese things should be done.. But the 
objection raised: by the Senator from Massachu- 
setts and others is, that in the construction of 
these words a latitude of discretion may be al- 
lowed, and a power may be exercised, which will 
piven free discussion. | A similar objection may 

` be made’ to many propositions: On the same 
principle, it may be said, you should not prohibit 
obscene and profane language, because men differ 
as to where are the boundary lines between proper 


and ‘improper language.’ Like the last shadows | 


of declining day, you cannot tell exactly where 


the day ends and the night begins. There must || 


besa -discretion allowed... Language is not so 
fixed that you can always apply every word in 
its actual, literal meaning, so that there shall be 
no:doubt ihits construction. f 

‘Tam willing to sayin the rules what every 
member must sayin his heart, that a State should 
not be improperly assailed, and that personalities 
‘should not be used. 1 am willing, under that 
provision, to leave it to the President of this body, 
with an appeal to the Senate. The power is 
safe there; for again repeat to the Senator from 
Massachusetts, experience has shown that the 


tribunal to which he would leave it is an improper | 


one, 
„I do not go into the details of these rules. The 
one requiring the imperative action of the Presi- 


dent of the body has already been very well | 


commented on. I can understand, and you, sir, 
can understand, and so can every Senator, that 
there have been words spoken in the Senate which 
eyery member at the time felt in his heart to be 
improper, and oughtsto have been stopped; and 
yet there is a species of reluctance whieh cvery 
man entertains to stopping a speaker in debate, 
and especially when his expressions arise out of 


the heat of the moment, though sometimes, in- | 


deed, they do not. Now, sir, it is proposed to 
be made the duty of the President to do that. 
This takes from him all personal responsibility. 


it requires him, in the discharge of his duty, to 


interrupt a speaker who is using improper Jan- 
guage. IJ trust this power will begiven. Ltbink 


the dignity of this body before the pablic, and | 


our own self-respect in the preservation of deco- 


rum in the transaction of our business, will be | 


promoted by it, 

Mr. TOUCHY. Mr. President, I think no one 
can doubt that the rule pregented by the amend- 
ment is a proper rale in the abstract for the guid- 
ance of the members of this body. These pro- 


visions will conduce to the facility of business, | 


and to the decorum of debate, very much indeed, 
The only danger, in my judgment, is, that they 
may not be enforced, LE every member who rose 
in hig place to speak to any subjectconfined him- 


self to that subject—if he abstained from person- | 


alities and reflections on any State, no one could 


doubt that the proceedings of this body would be i 


ynuch more satisfactory to its members, and much 
more conducive to the public interests, than a 
departure from these rules. 

Then, the question is, shall we leave the ob- 
servance of these rules of propriety to the dis- 
cretion of every. member, when he may have a 
particular object to subserve, or may be excited? 
or shall we appeal to the impartiality of the 
Chair, wh 
manner, in a-mild manner, 
member that he is perhaps infringing on the rules 
of the Senate by his line of remark? F venture 
to say that, in nine cases out of ten, the evils 
which may be suffered in this body would be 
arrested by that course, ; 

I speak of this rule in connection with another 
one, which proposes to make it the duty of the 
Chair to call a member to order for improper 
words, {am altogether in favor of this amend- 
ment. The objection which is made by the hon- 
orable Senator from Louisiana, I am sure, does 
not arise from any personal feeling; for no mem- 


9,in @ proper manner, in a decorous | 
may suggest to a jj 


ber of this body confines himself. to what is 
pertinent to the subject.before the Senate, more 
closely than that honorable Senator. Shall we 
not all, in speaking to a subject here, address our- 
selves to the business before the Senate, and let 
that business be disposed of, and forbear remarks 
on other subjects, until they are regularly brought 
up? I must say, that I fully concur in making 
it the duty of the Chair to arrest these irregular- 
ities, and giving to every member. of the Senate 
| the power to call another to order if he trans- 
gressesit. ‘The very existence of the rule, and 
the knowledge that it will be enforced, will silently, 
imperceptibly, control very much the course of 
members here. . 

The PRESIDING OFFICER, (Mr. Mason 
in the chair.) The question is, as the Chair 
| understands, on the amendment proposed by the 
committee to the 3d rule of the Senate. 

Mr. BENJAMIN. The question is, I think, 
on my motion to amend, by striking out of the 
amendment offered by the committee this first 
clause: “And shall confine himself to the ques- 
tion under debate.’? I move to strike that clause 
|| out of the amendmentreported by the committee. 


tion will be on the amendment of the Senator from 
Louisiana. 


question I think it would be well to consider one 
| fact. If fam not mistaken there is a great differ- 
i| ence in the rules of the body from which most of 


|| between the latitude of debate which is alowed 
|j in Committee of the Whole and that which is 
alowed when the House are acting as a House. 
I have not had occasion to look at that point 
lately but E remember hearing it discussed, when 
1 was in the House of Representatives, by a gen- 
tleman then a member from South Carolina, Mr. 
Rhett. He spoke a great deal—and I thought 
forcibly—of the privilege which our ancestors 


{| those strict limitations which were applied when 
|; inthe Llouse when they were in Committee of the 
i 

i 


| Whole. F think it will be found, though I have 
not looked at any of the Manuals, that there is 
a wider latitude, a wider range of debate given, 
when the House of Commons are in Committee 
of the Whole than when ins 

That distinction docs not pre 
for, as is familiar to every one here, it is the 
practice of the Chair to take up a bill, and say 
“The bill is under consideration as in Committee 


|| when we are acting as in Committee of the 
Whole, and as a Senate, are precisely the same. 
Ido not know whether it is so by the rules of 
the House of Representatives or not; but practi- 
|| cally 1 know that it is not so there; practically, 
when the Housegare in Committee of the Whole, 
there is a latitude of debate given and allowed, 
ij which is not allowed, when they are in session as 
|| a House. The important measures of Congress, 
i 


and the important measures of Parliament, un- 
|| dergo this very wide range of debate in committee 
before they come before the Louse, as a House, 
for decisive action. 


Mr. WELLER. 


in the prac 
in committee. 

Mr. HALE. I said I did not know whether 
í tice. I think it is a difference of rule in the 
| British House of Commons, though of that I am 
not informed. If it be, I should not like to sce 
| the liberty of debate infringed upon here. And 
when I speak of the liberty of debate, I do not 
mean the license of debate, for I will go as far as | 
anybody to restrict and restrain that. But, sir, 
I would say of this liberty of debate, this freedom 
of speech, (distinguishing it always from license,) 
| as wag said in olden times, and as every man can 
say, with a great price it has been obtained; with | 
a very great price it has come down tous through | 
ithe struggles of our ancestors in thousands of | 
years; it has been baptized in the blood of 
martyrs on the scaffold, and comes to us canon- 
i ized by the blessings of the good and the true, | 
| who have. manifested their fidelity to the great 
| principles of civil liberty in the history of our 
country ages and ages back.. 

Now, sir, while [ will be second to no man in! 


The PRESIDING OFFICER. Then the ques- | 


Mr. ITALE. Before the Senate vote on that | 


our rules are derived—the British Parliament— Í 


enjoyed of discussing fully, freely, and without | 


ion as a House. | 
vail in this body; | 


of the Whole; but the rules which govern us | 


There is no difference in the | 
rules of the House of Representatives, butmercly | 
ce between debate in the House and 


it was a difference of rule, or a difference of prac- | 


THE CONGRESTONAL GLOBE, 


restraining licence and ‘doing what may be done 
to keep debate within its legitimate, its constitu- 
tional limits of propriety, 1am unwilling. to do 
anything which shall have a tendency to deprive 
the representatives of the people or of. the States 
of the full benefit of this great prerogative of free- 
dom. Iask Senators to beware; l ask them to 
be cautious; I ask them to be governed by. no 
prejudices, by no excitement that may have 
grown out of recent occurrences; but I caution 
them, when they come to this sacred subject, 
that they are on holy ground; and I beseech them 
to tread carefully before they do anything which 
may have the slightest tendency to impair in any 
degree this great birthright of an American citizen 
and an American Senator. I donot know, sir, that 
I can be too cautious, when I utter these senti- 
ments, in putting in the broadest protest against 
any desire to give countenance to any licentious- 
ness or license. I certainty have no disposition 
to indulge in anything of that sort myself, nor 
do I wish to say. or do anything that may coun- 
tenance it in others. | : 

But, sir, as I am on the floor and this subject 
is before the Senate, recent occurrences, and the 
comments which have been made on them else- 
where, it seems to me, demand a word or twoas 
to freedom of debate. 

I know that every gentleman on this floor rep- 
resenting any State or any constituency, will 
disclaim at once, fully, frankly, and I have no 
doubt sincerely, any disposition, any desire, 
any purpose, to throw any trammels, or hinder- 
ances, or obstructions, in the way of a legiti- 
mate anda constitutional freedom of debate. But 
whilst ] say thus much, and say it readily, cheer- 
fully, and frankly, I can neither close my eyes 
nor my ears to the fact, that sentiments of a dif- 
ferent charactcr, and sounding very differently, 
have come to us through other organs than the 
organs of debate on this floor; that sentiments 
have been thrown out in the public press, and 
from high sources—from presses which have 
stood high in the confidence of a certain portion, 
1 may say a majority of the people of the country, 
intimating that men holding certain sentiments on 
this floor, if they cannot be otherwise restrained, 
must be restrained by the hand of violence; and 
that freedom or licentuousness of debate requires 
even such a corrective as that. 

Perhaps it is unnecessary, it surely is wnneces- 
sary in this tribunal, and In this place, to say a 
single word in reference to any such threats, inti- 
mations, or insinuations; but we should remember 
that we are not doing or saying what we do or 
sayin a corner. The things that are said, the 
things that are done here, are published in the 
press, and fly on lightning wings to every quar- 
ter of the land; and what we do here to-day, to- 
morrow’s sun flashes broadcast over the conti- 
nent. The attention of our constituents, and of 
the country is directed to this place, to this arena, 
to this focus, at the present time. 

Under these circumstances, it may be proper— 
though in that] may be mistaken—for those who 
entertain the sentiments which have been thus de- 
nounced and thus threatened, (if it be not neces- 
sary for the information of those who are here, at 
least it may be for the information of those who 
sent us here,) to say a single word in reference 
to the new state of things which is thus presented, 

I do not wish to speak of the past, because that 
is matter of history; but so far as I have met the 
obligation and discharged the duties which have 
been imposed upon me during the period in which 
I have baen honored by a seat in either branch 
of Congress, I am perfectly willing to abide the 
judgmentof those who have been my colleagues, 
and to stand and fall by it. When I say this, I 
do not make the appeal to those who have sym- 
pathized with my political idiosyncracies, for I 
have sometimes been here without a single sym- 
pathizer, but I will leave it'to those who have 
differed widely from me in my views of publie 
duty. As has been the past, so must be the fu- 
ture. z 

The question whether the proper and the con- 
stitutional freedom of debate shall be preserved— 
excuse me Sir, itis not a question, it is a fixed 
fact, it is a part, not of the privileges, but of the 
duties of every member of this and of the other 
House. Speaking of it, the late Mr. Webster, 
in a speech made on the floor of thé House of 
Representatives, now more than forty yearsago, 


a 
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-when he thought there was an attempt then to | 
abridge this great right of freedom of debate, | 
said, “itis a home-bred right, and a fire-side priv- | 
ilege, belonging to the citizen as of right. It be-"| 
longs to the public man as a duty.” . I repeat, | 
it belongs to him as a duty, sir. It ceascs to be | 
a mere privilege; it ceases to be a mere right; and 
it becomes his imperative duty—acting under | 
the obligations of that common Constitution by 
which we all sit here, and by that oath with 
which he has registered before Heaven his fidel- 
ity to the duties which that Constitution imposes | 
upon him—to exercise to its fullest limits this 
great prerogative of the Senate and of the House 
of Representatives, and of representative govern- 
ment everywhere. 2 

I have but a word or two more to say, and I 
would be gladly saved from saying that, but re- 
cent events. which have'transpired here, itis well 
known, have occasioned great excitement to the 
public mind, ‘confined to no particular section; 
and they have excited inquiries and queries some- 
thing like this: Is there any danger, do you think, 
to any representative from a free State, in exer- 
cising in the fullest extent his constitutional right 
of debate? To this I have unhesitatingly an- 
swered, Not the least in the world. J think I 
never made, Iam not a man who is in the habit 
of making, pledges to my constiluents, or any- 
body else, in regard to the manner in which I 
shall discharge my public duties; but upon recent 
occasions, when these questions have been pre- 
sented, and the agitations of the public mind have | 
presented them, f have simply and solely made 
this pledge—and it is the only one, I think, I ever 
did make, or ever shail make, as at present ad- 
vised, in regard to the discharge of my duty asa 
member of this or the other House—I will en- 
deavor to discharge my duty with a strict and a | 
sensitive regard not only to the rights but to the | 
feelings of every other gentleman upon the floor, | 
and the constituency which he represents; but, 
while I do that, I claim, and I must exercise, 
while I stay here, the right of discharging, ac- 
cording to my convictions of duty, this great 
‘privilege of free debate and discussion on this 

oor. The pledge which I have made my con- | 
Stituents is, that whenever, while I hold a seat 
on this floor, I say a single word more, or utter 
a single syllable less, or take one step more or 
less, from any unmanly fear of any consequences, 
that day shall see my seat vacant here, and lib- 
érty given to the little State which I represent, 
to be represented on this floor by one in whose 
veins there is no coward’s blood. 

Mr. BENJAMIN. Mr. President, my prop- 
Osition was simply to strike out from the amend- 
ment offered by the committee on the rules the | 
phrase, ‘and shall confine himself to the question 
under debate’’—not that I had any desire myself 
at any time, in addressing the Senate upon any 
subject, to launch out into generaldeclamation on | 
matters forcign to that under consideration, but | 
from an experience of the difficulty which all must 
feel in putting into enforcement or execution such | 
a rùle as this. The honorable Senator who has 

‘just taken his seat, as I understand, considers 
‘himself to have been discussing that amendment; 
and yet very many gentlemen around us might 
possibly, with this rule in force, deem themselves 
entitled to call him to orderas discussing a ques- 
tion not before us. I myself consider that there 
wasrelation, and somewhat close relation, between 
his remarks and the question before us. I con- | 
sider his specch a legitimate one on the question | 
before us; but other gentlemen around me differ | 
in opinion, and some said to me justnow, “Here 
iş an exemiplification of the very difficulty you 
suggested when you moved to strike out this | 
clase.” 

Mr, President, all experience teaches us, that 
in attempting reforms the great difficulty is that 
we endeavor to go too far; and with all respect 
to the honorable chairman of the committee who 
has reported these rules, I think that in this par- | 
ticular respect the committee has gone too far. 
We have had no trouble here during the time [| 
have been a member of this body—I do not re- | 
member a single instance where the Senate has | 
had theslightest difficulty in conducting its delib- | 
erations—irom the fact that any gentleman was 
going out of the subject under discussion. The 

ifficulty we have experienced—the one which į 
gave rise to the proposition for an amendment of 


| rules; that is, that an improper reflection on any 


t 


i 


j anybody here—that | did not suppose there was 


the rules, was, that gentlemen, in discussing the 
subject under consideration, made use of pérsondl 
reflections, indecorous and unparliamentary lan- 
guage—language calculated to infame the pas- 
sions and excite difficulties between members on 
the floor... , 

The Senator from Michigan [Mr. Srvarr] 
moved an amendment of thé rules on that sub- 
ject, and to that extent I coincide with him. Let’ 
us confine otirselves to the difficulties that occur, 
as they arise. We have no difficulty, lrepeat—we 
have had no difficulty in the Senate from any gen- 
tleman going out of the range’of the subject under 
discussion. That has never given rise to any 
trouble, nor been the occasion of any call to order. 
Recently, however, an honorable Senator, not 
now in his seat, made a most unprovoked, and 
what was, in my judgment,a most reprehensible 
assault upon a State of this Confederacy. The 
natural consequences ensued—the consequences 
which he seemed to me to desire whilst he was 
making the assault—a personal attack on himself. 
I say not this at the present time, either in repre- 
hension of that Senator, or in extenuation or jus- 
tification of his assailant; I simply state the fact 
as connected with the necessity for this rule. 

Thé&conduct of that Senator, followed by the 
condugt of the person who assaulted him, gave. 
rise toa proposition, on the part of the Senator 
from Michigan, for an amendment of our rules, 
by which what had previously, under the par- 
liamentary law, been clearly improper, should be 
distinetly and expressly declared to be so in our 


State of the Confederacy should bë considered 
out of order,and that it should be the duty of the 
Presiding Officer of this body to call to order a 
Senator thus offending. I am willing to go with 
him to that extent; that is all IT am willing to do 
now. If we hereafter suffer any difficulty—any 
inconvenience from the fact that gentlemen, for 
instance, upon the Kansas bill, discuss the judi- 
ciary question, or, on the question of internal 
improvements, discuss the tariff—if we have any 
difficulty from gentlemen going so much out of 
the line of debate into subjects alien to that: under 
consideration, it will be timé enough then to 
change the rules in that respect. Thus far there 
has been no difficulty from that cause, and there- 
fore, I say, let our rules dloneé, so far as that is 
concerned. 

But I am willing—not only willing but anxious 
—to back the Senator from Michigan in the dec- 
laration of the sense of the Senate thatit isa gross 
breach of parliamentary propriety, requiring rep- 
rimand, invoking imperatively the interference of 
the Presiding Officer of this body, whenever any 
Senator shal! presume, as a representative of one 
State of this Confederacy, grossly to assault and 
vituperate another equal State. 

Oñe word as to the question of freedom of de- 
bate, touched upon by the Senator from New 
Hampshire. Why, Mr. President, to hear gen- 
tlemen in this age, in this country, and in this 
body, rising for deliberate eulogiums and vindica- 
tions of the freedom of speech and of debate 

Mr. HALE. The Senator will allow me to 
put him right. I said distinctly that I did not 
suppose a word of that sort was necessary for 


the slightest danger in the worjd here; but that 
things which had been said in other places, in 
the press, bad given to the people at a distance 
from here apprehensions which had occasioned 
inquiry. It was in answer to that suggestion, 
and not for the purpose of giving the slightest 
information to anybody here, that I felt called 
upon to make the remarks I did. The Senator 
will do me that justice certainly. 

Mr. BENJAMIN. The Senator undoubtedly 
did say that, but he also thought proper to wind 
up his remarks with an assertion of his resolute 


determination, under all circumstances, to say |! 
what he thought on subjects under discussion; |! 
and declared that upon the day when, if ever, he || 
could be derelict to a duty so impérative in his || 
estimation on an American Senator, he would |) 
abandon his seat to some son of New Hampshire ji 
whose conduct should be governed by some other | 
motive than unworthy fear. Al this sounds very 


much, notwithstanding the disclaimer of the hon- 


some persons or with some party, some intention 
or some inclination or desire to limit the freedom 


| 
| 
orable Senator, as if he supposed there were, with | 
| 
i 


Is 


| ever may be the occupant of ity 


itself is. In this couñtry no manever préten 
that freedom of debate meant licentiousnéss 
speech, ahd no man ever pretended to’ prevent 


| licentiousness of speech by limiting: freedom. of 


debate. All that hag ever been said or done by 
any one was this! That inasmuch as it wasim- 
possible in advance to define the line where free- 
dom of dcbate ended, and licentiousness of speech 
began, each man must determine;that Tine for 


i himself, and upon this responsibility—that, if he 


crossed the line, he should suffer the consequences. 

This is all that anybody ever said. The gen- 
tleman was therefore right when he stated to his 
constituency in New England that there was not 
the remotest chance of any Senator, either from’ 
New England, or from any other part of the 
country, ever being-restrained here, in the slight- 
est degree, from full, free, untrammeled speech: 
upon all subjects under consideration, provided 
always, as he states, that he does not cross the 
line of freedorn of discussion, and enter into the’ 
domain of. vituperation and licentiousness ‘of 
speech. When he‘ does that; he abardong,-the’ 
privilege which the Constitution has th 


around him, and puts himself upon an equality 


with the individual; or those who represent the 
States, that he thinks proper to insult. I think: 
the gentleman will agree with me. that it would 
be unworthy of a Senator from New Hampshire,. 
representing that’ gallant State, if he saw proper 
to enter this domain of licentiousness of speech, 
to ask to be protected from the personal conse-~ 
quences of that licentiousness by appealing to his 
right of freedom of debate. 

But, sir, Lam out of the subject, I believe for 
the first time in my life, for the mere purpose of 
showing the Senator fro Connecticut i 
Tovċėy] that I do not des®fve his compli 
I still think that the first clause of the propose 
dmendnient to the rules is unnecessary—that it 
will do no good—and being useless, it ought not 
to be adopted. ee ae 

Mr. WELLER. When I gave way for this 
discussion, it was with the understanding that it 
should not occupy more than half an hour of the 
attention of the Senate. A whole hour has been 
consumed, and I see no probability of the debate 
terminating. 

Mr. SEWARD. We 
It will occupy more time’ hereafter. 
can close it in a few minutes now.. - 

Mr. WELLER. I should like to know, be- 
fore I yield the floor, how long the Senator from 
New York proposes discussing this question ? 

Mr. SEWARD. The honorable Senator him- 
self shall time mer Let him state his time, and 
stop me at the expiration of it. oe 

Mr. WELLER. Iwill agree to give the Sens 
ator from New York ten minutes. 

Mr. SEWARD. Very well, sir, that is twice 
as much as the Senator from New York asks 
from the moment when he begins; and I hope I 
shall be able to be equally liberal to the Senator 
from California, by giving him double what he 
may Want on some future occasion, i 

Mr. President, in my early days, I used to be 
a member of debatiiig societies, and_all I recol- 
lect of themis, that one half of their time was 
generally spent in amending the constitution, and 
the other half in making new rules. Since [ came 
into the Senate of the United States, I have had 
a great many occasions to remember that early 
practical experience. Now, in determining what 
iall do on this occasion, I have not been with- 
out perplexity. J take counsel of my feelings 
rather than my judgment, and conclude.to atand 
y 
Messrs. Crrtrenpien and Crayton] who have 


‘had better close it now. 
L think we 


i advanced this simple proposition, as that which 


lbe satisfactory and sufficient for the present 
ergency; that is, to authorize the Chair, who- 
in apy debate, to 
la Senator to order for ‘any violation of par- 
Lomean-to: go to this extent, 


wi 
em 


ca 
liamentary rules. 


vend to gd no farther; because T think that ts 


of : 


the two vencrable Senators on my right hand - 


THE C 


June 26, 


It leaves the freedom: of discussion 
open; as I like to have'it left, and any arbitrary 
rulés adopted beyond that.may give a pretext on 
*ome- occasions to limit that freedom which I | 

meanto uphold in its broadest extent. 

[hold myself entirely indifferent on this ques- 

tion, so far as it. can affect me in. any way.. 
Whethér these rules be adopted or not, I shall 
never, hereafter, as I have never intentionally 
‘dove heretofore, assail any Senator. I shall cer- 
tainly: néver-interitionally assail the fame of any 
State in this Union. -If any member of the Senate 
shall assail me, I shall refer to my heart to ascer- 
tain'whether the accusation is just. If it is, I 
shall make the acknowledgment which. the occa- 
sion demands, with more of freedom, with more 
of pleasure, than I could enjoy in asking satisfac- 
tion forca wrong done to myself. If I have not 
committed. wrong, the assailant shall be welcome 
to all he can take by an unjust assault on his 
part. If my State is assailed, I shall be silent; 
for the idea that the State of New York, which 
I represent, is one that caii have any sensibili- 
ties to what may be said by anybody here, or 
elsewhere, on any- occasion, “improperly,” as 
this proposed rule prescribes, and as all parlia- 
mentary rules prescribe, is one which I cannot 
‘admit into my. mind, 
t I hope, then,that we may be content to adopt, 
if it is necessary,or to stand by this good old 
rule, if it be in force now, or restore it if it be notin 
force, that the Chair shall call Senators to order, 
subject to an appeal to the Senate itself, for dis- 
order. I think we want no more than that, and 
that will accomplish all the purpose now legiti- 
mately demanded. 

Mr, TOOMBS. I concurwith the Senator from 
New York as to the extent to which the Senate 
ought togo. I think these alterations of the rules 
will do no good. I am willing to say that the 
Presiding Officer of the Senate shall call Senators 
to order for transcending the limits of debate; but 
it would be better to leave that point to be determ- 
ined by the Senate and each Senator for himself. 
Mr, President, it seems that this and all other 

casions are now used for the purpose of deliv- 
‘ing culogics on lif&rty of speech, and liberty 
the press, and they are sent from here to the | 
country. This is very pretty talk. I say that a 
Senator or Representative in this country has pre- 
cisely the same protection as every other citizen 
in the United States for the liberty of specch, and 
no other but-one, and that is, he cannot be sued 
in accourt of justice for words spoken in debate 
in Congress, This is the only additional protec- 
tion which he hag besides the citizen, and all that 
he ought to have. 

This is not an American idea, as seems to be 
supposed. Anciently this principle was not en- 
forced, for, as late as the time of i 
member of Parliament was indicted, fined a.thou- | 


sand pounds, or some large sum, and imprisoned, ij 
for words uttered in debate; and then the act of | 


4th Henry VHI. was passed, declaring that he 
should not be called in question elsewhere for | 
words spoken in debate; and this—singularly 
enough—is the language of our own Constitution. 
Subsequently to the time of Henry VILL, this ! 

rinciple was incorporated into the Billof Rights 
in 1683, on the accomplishment of the English 
revolution, It was taken from the Bill of Rights, 
and put into our Constitution. It has been again 
and again adjudicated; but it was left to the nine- 
teenth eehtury and the year 1856 for Legislatures, | 
deliberative bodies, and, I am sorry to say, Sen- 
ators, to pretend that this provision, which has | 
been so long adjudicated, commencing with | 
Henry VILL; and coming down to this period, i 
was ever intended to cover, or ever did cover, a | 
case of personal collision. 


opinion they are sufficient, warrant the battery | 
, according to its extent. : ; 

I say ail this doctrine about liberty of speech 
is aside from the question. A Senator has no 
right to any more liberty than any citizen of 
this great republic. It-is not necessary to the 
discharge of his duties. If he comes into this Dis- 
trict, he has the same rights precisely, with the 
addition made by the Constitution to which I} 
have alluded, and which is necessary for the 
public service; but it does not authorize him to 
transcend propriety one inch more than it does 
any citizen of Georgia or Massachusetts who hap- 
pens to be upon this avenue. To assault him, | 
to hold him personally responsible for words, in | 
this District, is illegal, as all sorts of batteries 
are. In my State itisnot. Her Legislature sits 
under this provision, with what results let the 
country judge. 

I do not think—and-in this I concur with the | 
Senator from New York—that all those rules 
which are made for debating societies and for 
boys are fit for the Senate. Whenever you get 
men together—grown-up men, who are really men 
and no shams—they will quarrel and they will 
fight. Why, sir, the first great assembly of 
Christians which ever met, that was callgd to- 
gether by Constantine, bruised and battered one 
another’s noses and heads about the question 
whether they should insert or exclude a Greek 
diphthong from the faith of the faithful, [Laugh- 
ter.} They were real men. Such things have 
existed in all ages and all times, and will exist 
until men lose their manhood. You may pass as 
many laws as you choose, but the Senate ean take 
no cognizance of questions of personal honor and 
personal responsibility. He who takes that re- 
dress into his own handsis amenable to law; and 
if you attempt to cover it by senatorial privileges, 
you will have areal uprising of the people—not a 
sham uprising, not a political uprising, not sheet- 
iron and phosphorus, but real thunder from the 
outraged freemen of this country. 


Mr. DURKEE. As there is some misappre- 
hension as to the meaning of the amendment, I 


desire to ask the honorable Senator who reported 
it to give us a definition of how far the freedom 
of debate is affected by these words: * reflecting 
improperly on any State??? Is it meant to pre- 
clude the right ofa Senator to discuss the merits 
or demerits of measures adopted by any State, 
whether he considers it as having immediate or 
remote bearing on the subject which he under- 
takes to elucidate ? 

Mr. STUART. Mr. President, I have listened 
for some time with, I confess, no little surprise, to 
the various discussions on the meaning of these 
amendments, and the meaning of the rules. Now, 


Henry VHE, ai) 


| regards debates, there is not anything in the 


in the District of Columbia, 
the United States, 
spoken is illegal, 
institutions under which I was 
State, as E think properly and 
opprobrious words-as an assault justifying a bat- | 
tery. This is the law of Georgia. I think it is | 
a wise law, and a good law, which has promoted į 
the publie peace. : 
preserved a proper tone in Society, in the inter- | 
course between citizen and citizen. In Georgia, | 
when you suc a man for an assault, 0 f 


and generally in 
to strike anybody for words 


broughtup. My | 


the jury, and they may or may not, 


t - Š . . . 
: i me the committee considering the manner in ! 
It is not so according to the |! 
j 


wisely, considers | 


| amendment of the rules; the committee have 


It has done more, sir. It has q 
| has called 


e i 1 the words i 
which led to it may be given in evidence to i 


| so fur as I know, there is no single item in the 
| amendments proposed that changes the parlia- 
| mentary law which governs all deliberative as- 
| semblics. That is my understanding of it. I 
repeat, there is not a rule of the Senate which 
amendments proposed, that affects this body dif- | 
erently from what it would be if it sat without 
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Every amendment thatis proposed here, except 
that referring to reflections on a State, is copied 
from the rules of the House of Representatives, 
The precise language of the rule of the House 
of Representatives is, ‘that a member shall con- 
fine himself to the question under debate, and 
shall avoid personalities.” It is the language, I 
believe, of every rule on that subject. The only 
difficulty which has ever been experienced here 
has been as to the administration of the rule. I 
understand that, at a former day, Mr. Calhoun 
contended that, Inasmuch as the Presiding Officer 
of the Senate was made so by the language of 
the Constitution, he could not exercise any au- 
thority unless it was conferred on him by rule. 
I should beg leave to differ from that great man. 
I think that making the Vice President of the 
United States the Presiding Officer of the Senate 
necessarily gives him, by inference, all the power 
which a Presiding Officer has over a deliberative 
body. That would be my argument; but other 
gentlemen do not agree with me in it.. I find 
very many distinguished Senators in this body 
who differ from me, whodeny that the Presiding 
Officer has any power to call a Senator to order. 
My opinion is as I have stated. : 

The amendments are proposed by the com- 
mittee for the consideration of the Senate, so as 
to decide this question. 

Mr. President, I said at the outset—and I do 
not intend to discuss this question—that it was a 
matter of entire indifference to me whether the 
Senate adopted the amendments or not, I am 
willing that they shall strike out the portion in 
reference to confining a member to the subject 
under debate, It will not change the law in my 
opinion; but it will still remain in the privilege 
and power of the Presiding Officer to call a Sen- 
ator to order whenever he thinks he is wandering 
from the question under debate, without these 
words as well as with them. So far as respects 
that part of the amendment which applies to re~ 
flections ona State, F am willing to have itadopted 
or rejected, as a majority of the Senate desire. I 
must say again, I have no personal desire on that 
point at all. I never have had occasion to speak 
disrespectfully of a State; I hope I may neverhave 
in regard to a State or a member. 

I do not precisely understand why the Senator 
from New York [Mr. Srwarp] should say that 
he learned things in a debating society which he 
has never yet forgotten. Is it thereby to be in- 
ferred that the action of the Senate in raising this 
committee has not at all improved on a boy’s 
debating society? I see no very great occasion 
for that line of argument, norany very great force 
init. TheSenate has been disturbed in its delib- 
erations, and out of that disturbance has grown 
an unfortunate disturbance in the country. My 
| Opinion was, at the time, not only on that occa- 
sion, but upon every other, that the Presiding 
Officer should call a Senator instantly to order— 
and that the Senate should sustain him in doing 
so—whenever a Senator transgresses the decorum 
of debate. I think, if the Senate weuld do that, 
there would be no occasion for settling difficulties 


a rule, under the parliamentary law. 
The Senator from Wisconsin asks me how far 
can a Senator go in commenting on the acts of | 


a State? Why, sir, just as far as reason and li 
argument go. Low far can a Senator go in com- | 
| 
| 


menting on the conduct of another Senator? To | 
any extent that is within the boundaries of reason | 
and argument; but he cannot employ personali- | 
tics to any extent; he cannot speak of the most | 
trivial act of a Senator ina taunting, disrespect- | 
ful manner, calculated to excite anger, and to 
excite revenge. | 

Freedom of debate is not restricted by any rule 
of the Senate, nor by any proposition to amend 
those rules. I repeat this, because it seems to | 


which ithas been raised, has been rather iadecor- 
ously treated, It was no concern of ours. The 
Senate directed a committee to be raised for the 


offered those amendments to the inspection of the 
Senate, and it is proclaimed here that there is a 
disposition to restrict freedom of debate which 
great declarations of courage from cer- 
tain Senators. I have nothing to say on that 
topic. I have nothing to say in respect to my 


as in their || 


own courage, and I hope never to have any occa- 
sion for exercising it. ae 


or making personal explanations. 

There is one amendment proposed, to which I 
will call the attention of the Senate, because I 
have no design now to say anything further, _It 
Is on a subject different from’ that to which the 
attention of any Senator has been called. Itisa 
proposition growing out of the establishment of 
the Court of Claims. The law authorizes the 
reference, by either House of Congress, of any 
subject of private claim to that court; but there is 
no rule of the Senate authorizing you to make 
that motion while the subject is under debate. 
The parliamentary law, and the rules of the Sen- 
ate, provide what motions may be made, and in 
what order they may be made; buta motion to 
refer to the Court of Claims is not a parliament- 
| ary motion, and cannot be made. The commit- 
tee, therefore, have proposed to add to the 29th 
| rule a clause that at any time when a private bill 
| is under consideration, it shall be in order to move, 
as a substitute for it, a resolution’ of. the Senate 
referring the case to the Court of Claims. That 
was deemed necessary by the committee for the 
transaction of the business of the Senate. 

My only object in rising, Mr. President, was 
to explain what I understood to be these amend- 
ments, and leave the subject, as I do very freely, 
to the disposition of the Senate according to its 
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ji 
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1856. 
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own judgment, J will conclude by saying, that 
any rule or no rule, so far as regards the deco- 
rum of debate, will answer my purpose. 

Mr. WELLER, I feel compelled to move the 
postponement of the further consideration of this 
subject until to-morrow. It has engaged our at- 
tention for an hour and a half already. 

Mr. TOUCEY and others. Let us vote. 

Mr.?WELLER. The Senate is not disposed 
to take a vote, in my judgment. I see ali the in- 
dications of that. 1 insist on my motion to post- 
pone the further consideration of this subject 
until to-morrow. 

The motion was not agreed to; there being, on 
a division—ayes 16, noes 17. 

Mr, CRITTENDEN. 
friend from Michigan [Mr. Sruarr] must have 
seen pretty well that the Senate do not desire to 
make any change in their rules, but simply to 
declare it as their opinion that the Presiding Of- 
cer of this body is possessed of power to enforce 
the rules of the Senate by the parliamentary law. 
I think the gentleman must have discovered that 
a majority of the Senate is opposed to all these 
amendments. I simply rise to ask him if he is 
of that opinion, and will withdraw all the rest he 
has proposed, which, he says, is but a repetition 
of rules already existing? If he will do this, we 
can have the question disposed of atonce. I hope 
he will do it. 

Mr. STUART. I will say to the honorable 
Senator from Kentucky that I am not authorized 
to do that as one of the committee. The com- 
mittee consists of three members—the honorable 
Senator from Mississippi, (Mr. Apams, ] the chair- 
man, the honorable Senator from Vermont, [Mr. 
Foor,] and myself. I suppose, however, that a 
vote will decide the question; it may be decided 
in that way in five minutes. 

Mr. CRITTENDEN. The experience which 
we have had does not lead me to that conclusion. 


Is there any motion which Ican make, which will | 


dispose of this question, and not be debatable? 
If I make a mouon for the indefinite postpone- 
ment of this subject, will that prevent debate? 
[Not * Not] 

The PRESIDING OFFICER. The Senator 
can move to lay the whole subject on the table. 
That is not a debatable motion. 

Mr, CRITTENDEN. Then I move to lay it 
on the table; but I would be glad to say indefi- 
nitely. -I am, willing to give power to the Chair 
to enforce the observance of order. If he has not 
that function, he may as well not be there. I 


make the motion to lay this question on the table. | 

Mr. BRIGHT, (Mr. Mason in the chair.) | 
Will the Senator from Kentucky be good enough | 
to withdraw his motion fora moment, to enable | 


me to make a few remarks? 

Mr. CRITTENDEN, Certainly, sir. 

Mr. BRIGHT, It was my intention to say a 
few words when the Senate should come to the 
consideration of the second amendment proposed 
to the rules, and of which the Senator from Ken- 
tucky has spoken; but in consequence of the 


motion which he has submitted, I feel it to bemy | 
duty to say what I have to say now, and then || 
leave the Senate to make such disposition as they | 
may deem proper of the entire subject. I under- | 
stood the honorable Senator from Delaware this | 
morning, in discussing this proposition, to state | 


it as his opinion, that it was the duty, and clearly 


within the power, of the Presiding Officer, under |; 
the existing rules of the Senate, to calla Senator r 
to order, and that such had been the practice of | 
|| rules of the House, the Speaker skall call to order, or any 
I said that, twenty-eight || 
years ago, before Mr. Calhoun bdeame the Pre- jj 
siding Officer of the Senate, it was always under- || 


the body. 
Mr. CLAYTON. 


stood to be the duty of the Chair to call a mem- 


ber to order for improper words spoken in debate, | 
but that he construed the rule otherwise; that he | 
held it to be the duty of a member to take down | 


the words which were considered by him disor- 
derly, and call the offending member to order; 
submit the words to the Chair; and not tll then 


did he consider it became the duty of the Chair | 


to interfere. This has been the usage of the 


body, I admit, ever since his day; but I think |! 
that if any man will look at the 6th rule of the | 
Senate, and the parliamentary law, he will sec |} 
that there was a departure from that law, and | 
from the rules of the body, in the decision which | 
No new course has : 


was made on that occasion. 


I think my honorable | 


|| found a case where the Vice President, or Pre- 


| to exercise the power of calling to order for the 


i directed to be spread upon the Journals, doubt- 


i time there has been no vote, nor has the Senate 


| called, under our rules, an inferential authority. 


| ferred from the phraseology of this rule, I will 


| the country, I did not feel that it would be be- 
‘ coming in me to claim and exercise aright soim- | 


‘ate to so change this rule as to conform to the 


been adopted by the honorable gentlemah who 
now presides over the Senate. It has been the 
practice ever since I have been in the body. 
What I desire is, that we shall pass some resolu- 
tion, so construing the rules we already have as 
to make it the duty of the President, or any mem- 
ber of the Senate, to call a Senator to order for 
improper language. ` - _ 
Mr. BRIGHT. I have searched in vain for a 
precedent anterior to the time referred to by the 
Senator from Delaware, and there is not to be 


siding Officer of the Senate, exercised the author- 
ity now claimed for him. The question was 
raised on the occasion referred to by the honor- 
able Senator from Delaware—in the case of Mr. 
Randolph. Mr. Calhoun, then Vice President, 
held, on full argument on the point, that he had 
no such power; at least that it was not his duty 


use of improper or unparliamentary language, 
but that this duty belonged to Senators. The pre- 
cedent established under the decision of this able 
and distinguished statesman, Mr. Calhoun, has 
remained in force, and has been observedby every | 
Presiding Officer from that time to the present. 
It is true, that one of the late Vice Presidents of 
the United States, (Mr. Fillmore,) anticipating 
that the occasion might. arise when it would be- 
come important to know the extent of authority 
conferred upon him under the 6th rule of the 
Senate, and with a view of obtaining an expres- 
sion of opinion from the body over which he 
was presiding, prepared and read to the Senate a 
paper embodying his own conclusions as to his 
power and duty under the rule I have referred 
to. I therefore think there are Senators present 
now who recollect the argument; and as it was | 


less most of the Senators have read it. I think 
the honorable Senator from South Carolina [Mr. 
Butter] has the book now before him. HI| 
misstate any of the points contained in it, I hope | 
he will correct me. 

Notwithstanding Mr. Fillmore, as will be | 
seen by reference to his argument, differed with 
Mr. Calhounas to the extent of power conferred 
upon the Presiding Officer, under.the rules of the 
Senate, he does not take the ground that it is his 
duty to do so, but intimates that if Scnators 
should not interpose to arrest the use of language 
clearly out of order, that he would. Up to this 


taken any action, growing out of the sugges- || 
tion, of that able Presiding Officer. With all these | 
facts and precedents before me, I could but regard | 
my right, as the Presiding Officer of this body, | 
to calla Senator to order for improper words 

spoken in debate, as of very doubtful import; | 
and hence I have refrained on one or two occa- 
sions from exercising what, at most, could be 


Iam aware that my failure to os eS 
in debate on this floor some time since yp led to 
some very unjust criticisms, and ereated the im- | 
pression abroad that I did less than my duty on | 
that occasion. I do not refer to this with the least 
feeling, but merely to say that those who have | 
indulged in these animadversions upon what oc- 
curred in that debate have evidently confounded 
the rules of the Senate and those of the House; ! 
the one plain and unmistakable, the other, to | 
say the least of it, ambiguous. The rule of the | 
Tiouse reads as follows: 

“Tf any member, in speaking, or otherwise, transgress the | 


member may,” &c. 
The rule of the Senate provides, 


“ When a member shall he called to order by the Presi- 
dent or a Senator, he shall sit down, and shall not proceed 
without leave of the Senate.” 


That an implied right may not be fairly in- 


not dispute; but when the power had never been 
excreised, even by a Vice President, among 
whom have been the ablest parliamentarians of 


portant as that which restrains the freedom of 
debate. If it should be the pleasure of the Sen- 


recommendation of the committee, there can be if 


shall have the honor.of. presiding. over Yeur des 
liberations. Only make your rules plain; ledve 
no room for doubt as to what isdiieantgsand ,\s0 
far as I am concerned, they shall be exécuted. s. 

Mr. PEARCE. - Mr. President, the. 6th@rule 
of order- just now read by the Senator from Indi- 
ana is not exactly as it was found:in the rules of 
the Senate in1826, when Mr. Calhoun. presided. 
I find it stated, in the paper presented: by Mr. 
Fillmore, in 1850, that the rule then existing in 
1826 was amended in 1828, A committee was 
appointed to consider. the. subject of the rules. 
They made a report which was- not acceptable 
to the Senate; for they. had then, as .we have 


‘now, precisely the difficulty which is-presented 


in regard to the amendment of the rules... They 
did, however, vary the rule at that time, but not 
by accepting the report of the committee. They 
amended it so as to read as it now reads. The 
6th rule, as it now stands, is not therefore. the 
precise rule under which Mr. Calhoun declared 
that he considered himself as having no right to 
call to order for wordsspoken. Mr. Fillmore, in 
1850, quoted from some of the proceedings of 
that day. He quoted the report of the com- 
mittee, and stated that when the rules were 
amendéd, Mr. Calhoun, the*Vice President— i 
& then rose, and said that he took this opportunity to express ^ 
his entire satisfaction with that portion of the amundment:: 
giving to Senators the right.of appeal from the decision of ~ 
the Chair, as it was not only according, to: strict principle, - 
but would relieve the Chair from a -most-delicate,duty. As 
to the power conferred upon the Chair, it was not-for him to 
speak ; but he assured the Senate that he. should always - 
endeavor to exercise it with strict impartiality.’ Ce 
He infers, from this language of Mr. Calhoun, 
as to the power proposed to be conferred. on. the 
Chair, that the amended rule must be considered 
as giving, by implication, the power to the Pre- 


| siding Officer to call to order for words spoken. 


I must confess this is my opinion; but the Sen- 


l ator from Indiana, the Presiding Officer, will not 


understand me at all as inclined in the least: to 
censure anything he has done or omitted to do. 
I have no doubt he acted most conscientiously, 
and precisely in accordance with what he believed 
to be his constitutional duty and rights. 1 do 
think, however, that, independent of: this rule o 
the Senate, it is the duty of. the Presiding Offic 
to call to order for improper words spoken, in 
debate. gs, = ge oe 

The rules of the Senate are not what-aré ordi- 
narily so called.” The few printed rules which we 
have were adopted for the purpose of varying, in 
some instances, the parliamentary law, an adding 
to that Jaw in other particulars. The-law which 
governs the proceedings of the Senate is. gevierally 
the parliamentary law aslaid down in the Manual 
of Mr. Jefferson. The rules. of the Senate, ordi- 
narily so called, are altogether inadequate to the 
exigencies which arise in the transaction of the 
business of the Senate. cae : 

We find, therefore, the rules of our proceed- 
ings, for the most part, in the parliamentary law, 
which we have adopted, not by express vote, but 
by usage. That parliamentary law is expressed 
in this: that no member shall speak reviling,'nip- 
ping, or unmannerly words of ‘another; that nö 
member shall use any indecent language in regard 
to the proceedings of the body; so that, in com- 
menting on a bill which has. been passed, no 
member may say that of the act of the Senate 
which he might have said of the bill before the 
Senate passed it. This is an indecency for which 
he may and should be called to order. No member 
shall digress from the subject-matter to utter. per- 
sonality. If he does, says the parliamentary law, 
“Mr. Speaker shall repress him;’’ that is the 
language. 

We have changed, in one particular, the par- 
liamentary law in this respect. A member may 
be called to order for words spoken in debate, 
under the practice of the English Parliament, but 


| the member making the pointpf order must wait 
‘until the speech be finished;and then, having 


reduced the objectionable words to writing, he 
sends them up to the Chair. We have amended 
the parliamentary law in that particular; requir- 
ing that, when a member is called to order, the 
words shall be reduced to. writing at once, and 
the matter shall be referred to the Chairyand de- 

the Senate. 


a 
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CHES “Bich arë vidlations‘of order according: to: 
$ the parii mentary lawi Indeed, this would seem 
tobe ankinherént power of the Presiding Officer, 
the nedessary and ‘only purpose of whose author- 
ity: Hts cause the: proceedings of the. body.to be 
conformed to: its-rules; and this seems to-me as 
obvious in regardsto thé proprieti¢s of debate as 
to-the order of business, or any other rule. 
- Jt appearsto me, sir, that the rules which we 
find:in thë parliamentary law are quite adequate 
tö the necessities of the Senate. If we'can have 
an'understanding’ upon the subject of the duty 
of the Presiding Officer: to call to order, itis-all 
that is necessary. If any Senator reflects im- 
properly of a’ State, I think he is guilty of a 
breach of order under the parliamentary law—not 
per sé, perhaps, but because it is speaking beside 
the question, which is said in the parliamentary 
‘Taw: to be a breach of order. Hatsell and the 
Manual state it thus: ‘No one is to speak im- 
pertinently, or beside the question, or tediously.”’ 
T tkink then, sir, that we require no’ modifica- 
tion df our rules except to make it the duty of 
the Presiding Officer to call members to order for 
words improperly spoken. ‘Respecting, as I do, 
the scruples of the gentleman who. now presides 
y over the Senate, I go not desire to put any force 
=" upon: him against: his own judgment; and I think, 
"therefore, we ought not to insist on the view 
+) which T have taken of the parliamentary law, but 
should-make it'an express rule of the Senate; and 
I am quite sure, if that be done, that the Presiding 
Officer will perform his duty and enforce the rale 
promptly, and, at the same time, with the deli- 
eacy and discrimination which are so important. 

Mr. JONES, of Tennessee. 1 think I can 
obviate all the difficulties which T perceive here, 
by moving, if it is in order, as I believe it is, to 
strike out all'of the réport except the proposed 
amendments to the Gth rule, which simply define 
the power of the Chair, as suggested by the Sen- 
ator from Maryland. 

‘The PRESIDING OFFICER. The pending 
question is on striking out the words indicated 
by the Senator from Louisiana. His amendment 
must-be'first disposed of, 

Mr. BENJAMIN. I will withdraw that 
amendment, as there appears to be a general 
inclination on the part of the Senate to strike out 
everything but the power in dispute. I withdraw 
the amendment. E 

Mr. STUART. I would suggest to the Sen- 
ator from Tennessee to modify his motion, so as 
to leave in the report the provision in regard to 
private bills, which is necessary in a business 

oint of view. 

Mr JONES, of Tennessee. I am willing to 
embrace that. 

The PRESIDING OFFICER. The Chair 
understands the motion of the Senator from Ten- 
nessce to be to strike out the amendment reported 

~ by the committee to the 3d rule of the Senate. 

Mr. BIGLER. I wish to suggest that the 6th 
rule, being an explicit and distinct rule of the 
Senate as to what shall be done when a member 
is called to order, may perhaps be modified prop- 
erly by declaring distinctly the law that shall 
ake the Presiding Officer in its administration. 

think it would be clearly right to infer that the 
parliamentary law, as defined by Mr. Jefferson, 
1s the rule governing the Presiding Officer. He 
has a large discretion here in calling a member to 
order, In arriving at a conclusion as to the per- 
formance of that duty, I take it for granted that 
itis intended that the parliamentary law, as de- 
fined by Mr. Jefferson, shall be his rule of action. 
Í merely desire to suggest whether it would not 
be well to say so in express terms. I make this 
suggestion to the Senator from Tennessee, whose 
motion is pending. 

Mr. JONES, of Tennessee. I do not know 
that any-such provision is necessary. I under- 
stood the Senator from Maryland to assume, and 
I have heard no dissent from his position, that the 

arliamentary law,as defined by Mr. Jefferson, 
is the rule of the Senate, with such additions as 
the Senate has chosen, or may choose, to make 
for itself. I take it for granted that that patlia- 
mentary law is the rule of the Senate. It seemed’ 
to be the general impression of this body, as faras 
I could see, or hear, or ascertain, that they only 
desired the single question setiled, that the Pre- 
siding Oficer had the power and the reht and 
the duty of calling a member to order, Berceiv- 


! the Court of Claims,” 


ing thi, and in order to obviate the contest which 


| was going on, I proposed to strike out everything 


but that. provision and the other relating to- the 
private bills. Ftake it for granted that the par- 
liamentary law, as icid down by Mr. Jefferson in 
his Manual, isthe law of the Senate, unless where 
it conflicts with’some-special rule of this body: 
If it were necessary, I should be willing to so 
define it, but I donot think it necessary.«,1 desire 
to arrive ata practical result, to give the power 
to the Presiding Officer, to whom, in my opinion, 
it: belongs; but it would be as well to: say so ex- 
pressly, and thus to relieve him from all embar- 
rassment. 

Mr. CLAYTON. We have spent the day, 
sir, in this debate, and it would be much to be 
regretted if no good should come from this ex- 
penditure of time. I am anxious that the motion 
now before the Senate shall prevail. Iam quite 
willing to give up all other parts of the report 
if we can retain that which provides that itis the 
duty of the Presiding Officer henceforth to call a 
member to order when he uses. improper lan- 
guage. I hope we shall have the opinion of the 
Senate distinctly expressed on that point. No 
censure can possibly be ascribed by that declara- 
tion to the gentleman who presides over our de- 
liberations, because he has only followed the 
course which has been pursued by the other Pre- 
siding Officers of the Senate for the last twenty- 
five years. Undoubtedly he would be glad, as I 
think he has already expressed himself, to have 
his duty laid down and defined by the Senate, so 
that he could incur no censure by calling to order. 
Tf we can attain this result, and express the opin- 
ion that the Presiding Officer of the body shall 
call to order in future, we shall not have spent 
the day in vain, but we shall have attained a 
great good for the Senate and the country. 

The PRESIDING OFFICER. The Chair is 
not aware that he distinctly understands the mo- 
tion made by the Senator from Tennessee. The 
report of the committee first proposes to amend 
the 3d rule. The Chair understands the Senator 
from Tennessee as proposing to strike out all of 
the report of the committee except that which 
relates to the amendment of the 6th rule. 

Mr. JONES, of Tennessee. That is my prop- 
osition. 

Mr. ADAMS. There are some other amend- 
ments proposed in the report—for instance, the 
one alluded to by my colleague on the commit- 
tec, [Mr. Srvarr,} to which I presume no one 
will have objection. I desire to call the Senator’s 
attention to that fact, and know whether he pro- 
poses to strike out that amendment as to the ref- 
erence of private claims to the Court of Claims? 

Mr. JONES, of Tennessee. [ do not object 
to that proposition.. 

Mr. FOOT. [ rise to ascertain whether the 
proposition of the Senator from Tennessee em- 
braces that portion of the report which has refer- 


ence ġaathe special orders? ‘Chere is a separate 
represented by myself, by direction of the | 


committee, which proposes to strike out the 31st 
tule, relating to special orders, aud to insert a 
substitute. The object of that provision is merely 
to regulate certain irregularities which have prac- 
tically crept into the Senate in reference to special 
orders, and I presume it will meet with accept- 
ance by every member of the Senate. 
know whether or not it is intended to embrace 
that in the motion to strike out. 

Mr. JONES, of Tennessee. 
ence to that. 

The PRESIDING OFFICER. The question 
then, as the Chair understands, is on striking out 
so much of the report of the committee as pre- 
cedes the proposition to amend the 6th rule. 

The motion to strike out was agreed to. 


I had no refer- 


The PRESIDING OFFICER. The question | 


row is on the amendment proposed by the com- 


| mittee to the 6th rule. 


The amendment was agreed to. 


The PRESiDING-OFFICER. The question | 


now is on the amendment proposed by the com- 
mittee to the 29th rule. It isto add to that rule: 
** Whenever a private billis under consideration, 


it shall be in order to’ move, as a substitute for | 


it, a.resolution of the Senate referring the case to 


23. The final question upon the second reading of every 
bill, resolution, constitutional amendment, or motion, origin- 
sting in the Senate, and requiring three readings previous 


Ido not | 


So that the rule will read: | 


to being passed, shal} -be, ‘‘ Whether it shall be engrossed 
and read a third time??? and no amendment shall be re- 
ceived for discussion at a third reading of any bill, resolu- 
tion, amendment, or motion, unless by unanimous consent 
ofthe members present; but it shall at‘ail. times be in order, 
before the final passage of any such bill, resolution, consti- 
tutional amendment, or motion, to move its commitment 5 
and should such. commitment take placc, and any amend- 
ment be reported by the committee, the said bill, resolu- 
tion, constitutional amendment, or motion, shall. be. again 
read a second time, and considered as in Committee of the 
Whole, and then. the aforesaid question shall be again put. 
Whenever a private bill is under consideration; it shall be 
in order to move, as a substitute for it, a resolution of the 
Senate referring the case to the Court of Claims. 


Mr, CRITTENDEN. Ihave nothing to say” 
particularly on the subject of that proposition; 
but we have had a pretty free debate as to what 
the rule is, and has been, in respect to the Presi- 
dent of the Senate calling a member to order; and 


T desire only to remark, that nothing I have said 


in relation to that subject was intended to cast the 
slighest imputation on our President. All my 
remarks applied simply to the subject. I ex- 
pressed my opinion in opposition to that of him 
and others, who arc, of course, much better com- 
petent to decide it than I am; He. decided that 
he had not the power. J think he had always the 
power. Ido not blame the Presiding Officer of 
the Senate for hesitating as to what course to pur- 
sue; although F think almost every other Vica 
President, or President of the Senate, has exer- 
cised the power. Mr. Dallas did, I know. I 
remember perfectly his calling me to order for a 
very slight offense, Lam sure; but I thanked him 
for it. 

The amendment to the 29th rule was agreed to. 


Mr. HUNTER. [should like to know pre- 
cisely what alteration we have made in the 6th 
rule of the Senate. It seems to me that we have 
probably consented to more than we designed. 
All that we intended was to make it the duty of 
the President of the Senate to call to order. Have 
we not added to that a provision about a Senator 
taking his seat, and other things? 

The PRESIDING OFFICER. The Secretary 
will read the 6th rule, as amended. 

The Secretary read it, as follows: 

6. If any member in speaking, or otherwise, transgress 
the rules of the Senate, the Presiding Officer shall, or any 
member may, call to order; and when a member shall be 
called to order by the President, or a Senator, he shall sit 
down, and shall not proceed without Jeave of the Senate. 
And every question of order shall be decided by the Presi- 
dent, without debate, subject to an appeal to the Senate; 
and the President may call for the sense of the Senate on 
any question of order. 

Mr. HUNTER, Then I understand that the 
only change which it makes. in the old rule is, 
that it becomes the duty of the President of the 
Senate to calla member to order for improper 
words spoken. 

Several Senarons. That’s all. Í 

The PRESIDING OFFICER. The Senator 
from Vermont, [Mr. Foor,] from the same select, 
committee, reported an amendment to strike out 
the 31st rule, which is in these words: 

31. The special orders of the day shall not be called by 
the Chair before one o’clock, unless otherwise directed by 
the Senate 5°? 
and, in lieu of that rule, to insert the following: 


When the hour shall have arrived for the consideration 
of a special order, it shall be the duty of the Chair to take 
up such special order, and the Senate shall proceed to con- 
sider it, unless it be postponed by vote of the Senate. 

When two or more subjects shall have becn specially 
assigned for consideration, they shalt take precedence ac- 
cording to the order of time at which they were severally 
assigned, and suci order shall at no time be lost or changed 
except by dircetion of the Senate. 

When two or more subjects shall have been assigned for 
the same hour, the subject first assigned for that hour shall 
take precedence ; but special orders shall always have pre- 
cedence of general orders, unless such special orders shall 
be postponed by direction of the Senate. 

Special orders shall not lose their position on account of 
intervening adjournments ; nor shall they lose theirrelative 
position on the Calendar, except by vote of the Senate, 
until finally disposed of. 


Mr. HUNTER. I wish to suggest a question 
to the mover of this proposition. “Suppose a 
special order loses its position, being cut of by 
intervening business, before the Senate adjourns; 
which would come up on the next day under this 
rule—the matter immediately under considera- 
tion at the adjournment, or the, special. order 
before it? : 

Mr. FOOT. Under this proposed rule special 
orders will never lose their position until finally 
disposed of. This is intended to obviate the 
common practice of taking up a special order 
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after the time for which it was assigned has 
elapsed, with a view to reassign it. The rule 
now proposed makes a special order when once 
assigned the special order until disposed of. 

Mr. HUNTER. Suppose it is displaced by 
an order of the Senate? 

Mr. FOOT. The Senate may change its order, 
but not unless by vote. It does. not lose its rela- 
tive position at any. time. 

Mr. HUNTER. But if there is a:change, it 
changes the priority entirely, I understand? 

Mr. FOOT. ‘Another subject may be made the 
special order for a subsequent time, but it may 
have been so made atan earlicr day, and that will 
have priority if they come up at the same day 
and hour. That which was first assigned. will 
have priority of another subsequently assigned 
for the same time. The rule regulates the priority 
of special orders, and that is the whole of it. 
The amendment was agreed to. 


WAGON ROAD TO CALIFORNIA. 
On motion of Mr. WELLER, the bill (S. No. 


337) for the construction of a military road from 
some point in the State of Missouri, via Great 
Salt Lake City, to Carson Valley. settlement, on 
the eastern frontier of the State of California, and 
for the establishment of military posts and the 
sinking of wells thereupon, was read the second 
time, and considered as in Committee of the 
Whole. 

lt proposes to appropriate $300,000, or so much 
of that sam as may be necessary, for the con- 
struction of a military road from some point in 
the State of Missouri, to be determined by the 
President of the United States, via Great Salt 
Lake City, to Carson Valley settlement, on the 
eastern frontier of California, and for the sinking 
of wells on the route. The money is to be ex- 

ended under the direction. of the Secretary of 

Tar, pursuant to contracts to be made by him. 
Military posts are to be established through the 
Indian country, wherever the President may 
think it necessary, on the route of this road. 


Mr. SEWARD. Mr. President, the State of 
California, weary with importuning Congress for 
many years to construct a Pacific railroad — 

Mr. WELLER. If the Senator from New 
York will allow me to interrupt him, I beg leave 
to say to him that thereare several Senators who 
are anxious to leave the Senate, and are desirous 
to vote on this bill; but I have another bill for the 
construction of a wagon road, which I propose 
to call up some day next week, and I should like 


the Senator, on that occasion, to give his views: 


at length, if it will suit him as well as now. 

Mr. SEWARD. Very well. 

Mr. WELLER. I allude to the bill providing 
for the construction of a military road from El 
Paso to Fort Yuma, and embracing all the ques- 
tions involved in this bill. 

Mr. BRODHEAD. I desire to inquire of the 
Senator from California, whether any estimates 
have been made, and whether, in his opinion, the 
sum mentioned in the bill willbe sufficient to con- 
struct the proposed road ? 

Mr. WELLER. All can say in answer to 
that question is, that I have consulted with the 
head of the engineer department, who has charge 
of all these military roads, as well as the Pa- 
cific railroad, and from him I learn that this 
amount will be amply sufficient to do all the grad- 
ing, bridging, and sinking of wells necessary to 
make it a complete military road. At all events, 
I pledge myself thus far: that I will never ask for 
another appropriation for the construction of the 
road which this bill proposes, because in my judg- 
ment $300,000 will be amply sufficient to make it 
one of the best natural roads in America. There 
is perhaps about three fourths of the route over 
which we propose to locate this road, thatis now 
the best natural road to be found in the United 
States. All that is necessary, therefore, is, that 
there should be a certain amount of bridging and 
a certain amount of grading through a portion of 
the route, in order to make it a complete road. 

Mr. CASS. hope we shalltake the question 
at once, and pass the bill. 

The bill was reported to the Senate without 
amendment. 4 was ordered to be engrossed for 
a third reading#and was read the third time. 

Mr. CRITTENDEN. This is somewhat of 
an important bill. {did not hear it distinctly, 
and I should like to have it read again. 


The bill was again read.. si 

Mr. CRITTENDEN. It really appears-tom 
that this is a subject worthy of some little more 
consideration, and some little more information. 
I dislike to interpose in any measure: which the 
Senator thinks so necessary for the welfare“of 
his constituents. I feel, too, that it is important 


to have communication with California; but. I 


f tangot pronounce that this measure is expedient. 


r. WELLER. This measure has been under 
consideration before the Committee on: Military 
Affairs, and the bill has been reported. by me as 
the chairman of the Military Committee. We 
had it under consideration there, and bestowed 
on it all that reflection which we thought was 
necessary. 

Mr. CRITTENDEN, Iam not censuring the 
committee, but I cannot release myself from the 
obligations on me. I must understand measures 
before I vote for them, particularly when the 
proposition is one costing so much money as this. 

The bill was passed. 


BILLS BECOME LAWS. 

A message was received from the President of 
the United States, by Mr. Wessrer, his Scere- 
tary, announcing that he had approved and signed 
the following bills, which originated in the Sen- 
ate: . 

An act changing the time of holding the dis- 
trict courts of the United States at Wytheville, 
in the western district of Virginia; 

An act making appropriations for the payment 
of certain claims; and 

An act to change the place of holding the 
courts of the United States in the district of Del- 
aware. 

SUGAR PLANTING INTEREST. 


Mr. SLIDELL. Task the unanimous consent 
of the Senate to introduce a joint resolution which 
has been prepared under the direction of the Sec- 
retary of the Treasury, and has received his sanc- 
tion, for an object which {1 will explain very 
briefly. 2 

The sugar crop of Louisiana for several years 
past has fallen off from four hundred and sixty 
thousand or four hundred and seventy thousand 
hogsheads of product, to probably this year not 
more than one hundred and twenty thousand. 
One cause which gives rise to very great appre- 
hension on the part of the planters of Lonistana 
is the supposed deterioration of the cane. The 
cane cannot be planted from seed; but the cane 
itself must be planted, and the plant. germinates 
from the eyes of the cane, 
troduce new plants; and in order to do that con- 
veniently, itis necessaty that vessels should be 
allowed to proceed at once to the plantations 
where the canes are to be planted, so as to avoid 
the injury resulting from frequenthandling, which 
destroys the eyes of the cane. The Secretary of 
the Treasury is willing to allow vessels to pro- 
ceed directly to the plantations, without unload- 
ing at New Orleans, but he has no authority of 
himself to do so. At my instance, he has drawn 
up a joint resolution to accomplish this object, 
and as it will cost nothing to the Treasury, and 
will not impair the revenue, I ask for immediate 
action on it. 

By unanimous consent, leave was granted to 
introduce the joint resolution (S. R. No. 25) for 
the relief of the sugar planters of Louisiana; and 
it was read the first time, and ordered to a second 
reading. 

Mr. HUNTER. 
resolution at once? 


Is it proposed to act on the 


Mr. SLIDELL. Yes, sir; and { will state ! 


briefly what itis. It has the sanction of the Sec- 
retary of the Treasury, as is shown by the fol- 
lowing letter: 
TREASURY DEPARTMENT, June 24, 1856. 
Sra: Referring to your communication of the 13th in- 
stant, 1 have the honor to inclose herewith the draft of a 
“joint resolution for the relief of the sugar planters of 
Louisiana,” which, it is believed, will mect the object you 
have in view. 
I have the honor to be your obedient servant, 
$ JAMES GUTHRIE, 
Secretary of the Treasury. 
fon. Joun SLIDELE, , 
United States Senate, Washington, D&C. 


Tts object is to allow vessels, without stopping, 
to proceed at once to transfer cargoes of sugar 
cane to the plantations where they are to .be.used. 

There being no objection, the joint resolution 
was read the second’ time, and considered aw-in 


It is. necessary: to in-. 


Committeeof the’ Whole. It proposes to authors 
ize the collector at New Orleans, under regula 
tions to. be prescribed by the Sccretary of the 
Treasury, to allow. vessels wholly Jaden. with 
sugar cane imported and entered at that port, to 
be used as seed, to proceed without breaking bulk 
to the plantations on the navigable waters: of 
Louisiana, to which the cargoes may be'destined, 
The collector is, however, to designate an inspect- 
or to accompany the vessel to her destination; 
whose compensation. is to be paid by;the im- 
porters. ak 

‘The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for’ 
a third reading, read the third time, and passed. 

Mr. SLIDELL. In connection with the same, 
I ask permission to present a resolution of ine 
quiry, which I hope. may also be considered. at 
once: 

Resolved, That the Committee on Agriculture be in- 
structed to inquire into the expediency of making a specific 
appropriation for the importation of seed sugar cane for 
gratuilous distribution to the sugar planters of the United 
States. 

I will state thag in my applicationsto the Secre- 
tary of the Navy, the Seerstary of the Interior, 
and the Secretary of the Treasury, I found great 
alacrity on their part to do everything that was 
possible to accomplish what they considered so 
desirable‘an object to this important agricultural 
interest of Louisiana. In connection with ‘this: 
resolution, I beg leave to submit letters. from the: 
Navy Department and the Patent Office, which I 


See eee 


propose to refer with this resolution to the Com- . 


mittee on Agriculture. I believe that committee 
is not overburdened with business, and I trust 
this subject will meet its early attention. The 
letter from the head of the Navy Department is 


as follows: 
Navy DEPARTMENT, June 24, 1856, 


Sır: Ihave the honorto acknowledge the receipt of your 
communication of the 12th instant, in which you advise me 
of the serious apprehensions entertained by many sugar 
planters in Louisiana of the deterioration of the cane now: 
planted, and make the suggestion that possibly our ships of 
war might, without inconvenience or detriment, to the pub- 
lic service, render essential aid to this important branch of 
agricultural industry. 

Be assured, sir, that I partake of the interest you mani- 
fest in contributing in every proper way to the advancement 
of this branch of agricultural pursuit. 

The naval squadrons can, without the slightest prejudice- 
tothe usually preseribed duties, aid agriculture much in 
acquiring practical information, and bringing to their own’ 
country plants and seeds easily procured in their cruises, 
which now extend over a large part of the globe. . 

«Specimens.of the sugar canè have in one or two.instan- | 
ces to my knowledge, been brought home in our national, 
vessels, but, unfortunately, on examination, it was: found’ 
that the cane was not sufficiently protected and cared for 
during a long voyage through varying climates to preserve it. 

I propose, during the present weck, to issue inswuctions 
to the commandaiuts at certain stations, to make exertion 
to procure specimens of the cane, with proper directions for 
preserving them from injury during the voyage, 

lam, sir, very respectiully, your obedient servant, 

: J. ©. DOBBIN, 
Hon. Joun SLIDELL, United States Senate. 


I have received from the Patent Office this:com- 
munication: ` 


Unirep Srares Parent Orrice, June 17, 1856. 

Dear Siz: In answer to your inquiries relative.to the 
best mode of introducing a fresh supply of the cuttings of 
the sugar cane into the southern portions of the United 
States, I would reply that I know of no more feasible and 
expeditious way than bringing them from Brazil, British 
Guinea, or the Spanish Main, in some of our vessels of war, 
which may be returning from that coast, procured, packed, 
and imported, directly under the supervision of a suitable 
person, who should be properly instructed on the subject 
before he leaves this country. The points the most access- 
ibie, and where the cane grows to the greatest perfection, 
are Bahia, Demerara, and Laguira. Due regard. should, be 
paid to Une period of growth of the cuttings, the parts of the. 
plants from which they are taken, and the season and 
places at which they are to arrive in the States. `. 

In reference to the mode of packing, the. cuttings may be 
Drought in a growing condition: in “ wardian”? cases, or 
they may be put up in, moistened moss in.tin cases hermet- 
ically soldered or sealed. As to the mode of thus packing, 
them, it could not be well described by written instructions, 
and. therefore, can only. be explained in-person’ by one 
practically acquainted with the business. _ 

ĮI think. there would be no advantage gained by attempt- 
ing to introduc&the cuttings, from India, orany of the ad- 
jacent countries or isles, as-I uaderstand that the canes-of 
these regions, in general, are quite as defective, or diseased 
as on this continent, which:has been attributed to continued, 
propagation from cuttings taken from near the roots of the 
plants, and an annual. succession of crops from the same 
land. I fear tharsuch has. been the cause, to some extent, 
of the failure of the crops in our:soutbern States. The 
evil can. only be remedied by fresh. supplies of healthy cut- 
tings, and due regard paid to rotation, and a judicious. ap- 
plication of suitable manures. | ` 

Should it be required of Congress-to import the.quantity 
of eanes:-you- propose, it will afford. me: pleasure, at- any: 


. 
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time; to:give this subject any personal attention in my 
power. 


Lam, dear sir, very respectfully, your obedient servant, 


; D. JAY BROWN. 
Hon: Joan Stivext, of Louisiana, United States Senate. 


The resolution was considered by unanimous 
consent, and agreed to. : 


HOUSE BILLS REFERRED. 


The following House bills were, on motion of 
Mr. WELLER, read twice by their titles, and 
referred to the Committee on Military Affairs: 

| A bill (H. R. No. 417) for the construction of a 
road from Fort Ridgely, in the Territory of Min- 
nesota, to the South Pass of the Rocky Mountains, 
in the Territory of Nebraska. À 

A resolution (J. R. No. 21) relating to the deliv- 
ery-of arms in the Territories of Utah and New 
Mexico. 

On motion of Mr. BIGGS, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 26, 1856. 


The House met at twelve o’clack, m. Prayer 
by Rev. Henry Č. Daan, Chaplain of the Senate. 


The Journal of yesterday was read and approved. 
ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that that committee had ex- 
amincd, and found truly enrolled, bills and a joint 
resolution of the following titles: 

An act to change the times of holding the United 
States courts in Tennessee; 

An act granting to certain citizens of the State 
of Missouri the right to enter certain lands in the 
Plattsburg district, in said State; : 

An act authorizing the settlement of the ac- 
counts of Charles P. Babcock, late Indian agent 
at Detroit, in the State of Michigan; and 

A joint resolution authorizing the Secretary of 
the Interior to settle the accounts of Oliver M. 
Wozencraft. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assuny Dickins, their Secretary, notifying the 
House that that body had Ane a joint resolu- 
tion for the adjournment of Congress sine die on 
the 28th of July next,and asking its concurrence 
therein; and also that it had refused to recede 
from its amendment to the consular appropriation 
bill disagreed to by the House, and asking for æ 
committee of conference on the disagreeing votes 
of the two Houses. 


ADMISSION OF KANSAS. 


The SPEAKER stated the first business for 
the consideration of the House to be House bill 
(No. 411) for the admission of the State of Kan- 
sas into the Union, the pending question being 
first on the motion to refer the bill to the Com- 
mittee of the Whole on the state of the Union, 
and then upon the motion to recommit the bill to 
the Committee on Territories. 

Mr. CAMPBELL, of Ohio, obtained the floor. 

Mr. DUNN. Before the gentleman from Ohio 
“proceeds, if he will indulge me, I will submit a 
proposition to the House which, it seems to me, 
ought to meet the acquiescence of all gentlemen, 

Mr. CAMPBELL. Iwill hear the proposition 
of the gentleman from Indiana. 

Mr. DUNN, Itis this, and it was suggested 
to me from reading the remarks of the gentleman 
from Pennsylvania (Mr. Grow] after my remarks 
yesterday. l could not hear them then, or I 
should have made the suggestion at once. My 
object is not to embarrass action on this subject, 
but, on the contrary, to insure, not only action, 
but satisfactory action. My proposition is this: 
for the purpose of preventing the embarrassment 
which the gentleman apprehends, if this measure 
goes to the Committee of the Whole on the state 
of the Union, let it remain for consideration in the 
House for the present, with this understanding, 
that the general debate shall proceed during the 
pleasure of the House, that it be closed by a mo- 
tion to sustain the call for the previous question; 
and when that is done, then let the bill be con- 
sidered according to the rules governing us in the 
Committee of the Whole on the state of the Union 
after debate has been closed there, permitting gen- 
tlemen to’submit amendment upon amendment, 
until:the bill shall be perfected to the satisfaction 


of the majority of the House, with the brief ex- 
planations usual upon such occasions for the per- 
fect understanding of the amendments submitted. 
It seems to me that that proposition will remove 
the whole objection which exists to the reference 
of the bill to the Committee of the Whole on the 
state of the Union, and will insure full and ade- 
quate consideration of the bill, with the means 
of perfecting it, so absolutely essential to all sych 
legislation. I hope this view will meet the ap- 
probation of the House. ; 

Mr. WASHBURN, of Maine. 1 would in- 
quire of the gentleman from Indiana whether he 
would propose any termination whatever to the 
five-minute debate? The gentleman wili per- 
ceive that that may readily be made interminable. 

Mr. DUNN. Let there be an understanding, 
then, that the five-minute debate shall be limited 
to three days. Surely that will not be too long a 
time for the consideration of the various amend- 
ments that will be offered to a measure of this 
grave importance. 

Mr. STEPHENS. I would suggest to the 
gentleman from Indiana that his object would not 
be accomplished at all by the plan he proposes. 
If what he wishes, and insists upon, can be at- 
tained, it must be by going into the Committee 
of the Whole on the state of the Union, for the 
whole of the three days might be taken up by 
calling the yeas and nays on the various amend- 
ments. If he insists on his object, of course the 
bill must go to the Committee of the Whole on 
the state of the Union. 

Mr. DUNN. I would prefer that; but gen- 
tlemen will see the embarrassment that would 
result from such a course as was suggested yes- 
terday, and perhaps with much force, by the gen- 
tleman from Pennsylvania. 

Mr. CAMPBELL, of Ohio. I ask the gen- 
tleman from Georgia whether he would not re- 
gard the success of the motion of the gentleman 
from Indiana, to refer this bill to the Committee 
of the Whole on the state of the Union, as 
equivalent to an indefinite postponement of the 
consideration of the bill? 

Mr. STEPHENS. I answer the gentleman 
frankly, notat all. The idea that the gentleman 
entertains, that sending a bill to the Committee 
of the Whole on the state of the Union is equiv- 
alent to sending it to the * tomb of the Capulets,”’ 
isall a misconception. Why, sir, the rules of this 
House are made, and wisely made, to carry on 
legislation, and I think that to be the legitimate 
course to take. I consider that, under the rules 
of the House, a majority of the House can reach 
a bill whenever it sees fit, and debate can be 
stopped under the rules of the House whenever 
a majority wish it. A vote can be had upon the 
bill, if it be referred to the Committee of the 
Whole on the state of the Union, whenever a 
majority of the House wish it. I have answered 
the gentleman frankly. 

Mr. CAMPBELL. My memory is not very 
good, but I have something more than an indis- 
tinct recollection of witnessing one of the most 
interesting votes during my service on this floor, 
upon a motion made by a gentleman from New 
York, (Mr. Cutting,] a little more than two years 
ago, to refer to the Committee of the Whole on the 
state of the Union that measure which has brought 
all this trouble upon the country; and I remem- 
ber, too, that the distinguished chairman of the 


| Committee on Territories at that time [Mr. Ricu- 


ARDSON] appealed to the friends of the Nebraska 
bill to vote down the motion of the gentleman 
from New York, because it was equivalent to the 
defeat of the bill; and the gentleman from Geor- 
gia codperated with him, as I understood it, with 
the impression that by that motion the bill would 
be consigned tothe ‘* tomb of the Capulets.’’ 
Mr. STEPHENS. The gentleman is very 
much mistaken in supposing that I codperated 
with that gentleman under any such impression. 
I was not here atthe time, but that gentleman 
and others will recollect that I was opposed to 
that idea. I thought it a great mistake. I did not 
consider it as consigning the bill to the “ tomb of 
the Capulets.”? Iwas myself in favor of refer- 
ring the bill to the Committee of the Whole on 
the state of the Union. The gentleman speaks 
of its being that measure which brought all the 
trouble on the country. My opinion is, that that 
bill had nothing to, do with the trouble, but that 


it has arisen from other causes. 


T 


Mr. CAMPBELL. The tree is known by its 
fruits, and the fruits of that tree are bitter. ' 

Mr. STEPHENS, I donot think the evils are 
the fruits of that tree. On that, however, 1 shall 
speak hereafter. $ 

Mr. CAMPBELL. And I. 

Mr. STEPHENS. I am now on the question 
of the rules. A majority of the House in com- 
mittee can, at any time, unless there be a special 
order, take up any bill which it may think proper 
—nothing clearer. The hour debate can be 
stopped at any time by a majority of the House 
—nothing clearer. The five-minutes debate can 
be stopped whenever a majority of the committee 
wish it—nothing clearer. 

Mr. CAMPBELL. In what way? 

Mr. STEPHENS. By express rule of the 
House. 

Mr. CAMPBELL. Bystriking out the enact- 


-ing clause, and resorting to that very system, Mr. 


Speaker, which this side of the House denounces, 

Mr, STEPHENS. I wish simply to inform 
the gentleman how it can be done accofding to 
the rules. That is alll rose for. It is by the 
rules Igo, and by nothing else. If gentlemen do 
not wish to conform to the rules, it is their busi- 
ness. 

Mr. CAMPBELL. Ihavealready stated that 
I consider the success of the motion of the gen- 
tleman from Indiana as equivalent to an indefinite 
postponement of the proposition, which has been 
introduced by the Committee on Territories, to 
admit the State of Kansas into the Union. Why? 
The gentleman from Georgia says that he was 
not opposed to the reference of the Nebraska bill 
to the Committee of the Whole on the state of 
the Union; but does he not recollect—does not 
this House recollect—does not the country recol- 
lect that the friends of that bill, in solid phalanx, 
voted against the motion, regarding it as the defeat 
of the measure? And was not the success of the 
motion made by the gentleman from New York 
regarded all over the country as a triumph of the 
enemies of that bill? 

Why, sir, it was but the day following that 
an assault, in words, was made on this floor, by 
the distinguished gentleman who is now the can- 
didate for the Vice Presidency on the Democratic 
ticket, ou the gentleman from New York, which 
came well nigh a settlement on the field of con- 
flict of another sort. The gentleman from Ken- 
tucky, [Mr. Breckinringe,] on that occasion, 
went on and declared to the House that the motion 
made by the gentleman from New York had de- 
feated the bill, and he charged upon him [Mr. 
Cutting] indirectly, if not directly, treachery to 
the party to which he professed to belong. 

Such, Mr. Speaker, is the history of what oc- 
curred on that motion. Now, a few words—and 
i wish my friend from Indiana te hear them, be- 
cause I cannot think that one who has opposed, 


| with so much earnestness, the Nebraska bill, and 


who is so sincerely the friend of the free-State 
men in Kansas, would desire to defeat the meas- 
ure through a motion of his own. 

Mr. DUNN. Ifthe gentleman will pardon me, 
I will say to him explicitly—for I have no desire 
to disguise anything in reference to my course 
here or anywhere in regard to the public affairs~- 
that I never will vote for the bill in the form in 
which it now is before the House. 

Mr. CAMPBELE, That may be. 

Mr. DUNN. I want to have the measure se- 
cured in some form, but certainly not in the rev- 
olutionary form in which it is here. Will the 
gentleman allow me to submit one inquiry to the 
Chair? ~ It is this—— 

Mr. CAMPBELL. I was about to go onand 
explain why the gentleman’s motion would defeat 
this bill. 

Mr. DUNN. I wanttosee, by an inquiry to 
the Chair, whether it would or not. Suppose, as 
a point of order, Mr. Speaker, that this bill be 
referred to the Committee of the Whole on the 
state of the Union: is-it not competent for that 
committee, this day, or to-morrow, or at any time 
within the period set apart for the considera- 
tion of territorial business, to set aside the bills 
standing before it on the Calendar, and take it up 
and consider it first? 

Mr. GROW. Not without a jority. 

Mr. CAMPBELL. But the difficulty is not 
obviated by the motion of the gentleman from 
Indiana. 
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The SPEAKER. H is hardly a question for 
the Chair to answer in the House. 

Mr. DUNN. ‘Itis very certain, I would re- 
mark to the gentleman from Ohio, that precisely 
that thing was done for the purpose of getting 
at. the Kansas-Nebraska bill, and I-am sure 
that—— i j 

Mr. CAMPBELL, (interrupting.) Does the 
gentleman from Indiana propose that I shall fol- 
ow theexample of that which, as I believe, was 
in violation of the rules, and which forced that 
bill. upon the House? If the purpose of the 
motion is to place me in a position, either in the 
Committee of the Whole, or in the House pro- 
per, where I will be required to stultify the 
record which I made against that Nebraska bill, 
I tell the party that they have mistaken their 
man, for I will.do no such thing. 

Mr. Speaker, the gentleman from Georgia says 
thatif the bill goes into the Committee of the 


‘Whole on the state of the Union we may, under | 
the rules.of the Hause, take it up. What, sir, I | 


ask,is the condition of the business of this House ? 
We all know that, on Monday of each week it 
is in order to move to suspend the rules to intro- 
duce resolutions, and to take bills from the 
Speaker’s table. 


and Thursday of each week, until they shall have 
been finally disposed of. And by a special res- 
olution of the House, Fridays and Saturdays 
are devoted to business from the Court of 
Claims; so that you cannot, unless by a two- 
thirds vote, and that on Mondays only, get rid of 
the special orders. You cannot, in the Commit- 
tee of the Whole, get rid of the special orders; 
and if you put your bill, admitting Kansas into 
the Union, into the Committee of the Whole, you 
will find it weighed down, as was the case with 
the Nebraska bill at onetime, with special orders, 
and you will be unable to reach it. True, Mr. 
Speaker, you may, in the Committee of the 
‘Whole, when you will have reached the bill, 
terminate the hour debate. You may do so in 
the House. It isa privileged motion. But how 
will you terminate the five-minute debate? The 


rule provides that each bill shall be read clause | 


by clause and section by section, for the purpose 
of amendment. The person introducing the 
amendment has the right to speak to it five min- 
utes, and any person opposing it has the right to 
speak for five minutes against it. I assert that 
your rules give your Committee of the Whole no 
power to terminate the five-minute debate. If 
the gentleman from Georgia knows of any rule 
authorizing the House, without a change of its 
rules, which require a two-thirds vote, to cut off 


the five-minute debate, I would‘like to have him | 


point to it now. 


I assert here that there is no such rule; that you į 


cannot, under the rules of the House, terminate 
the five-minute debate in committee, even if you 
could get rid of the special orders in committee, 
for the purpose of taking it up. I know that, 
under the lead of the gentleman from Georgia, it 
was terminated upon the Nebraska bill. I shall 
never forget that occasion, when, after we had 


read the first section of the bill, and had proposed | 


such amendmentsto itas we believed to be proper, 
when an amendment had been offered by the col- 
league of the honorable gentleman from Georgia, 
proposing to give the Territorial Assembly of 


been offered and spoken to under the five-minute 
rule, we adjourned one afternoon, while the first 
section of the bill was still under consideration. 
The next morning the gentleman from Georgia— 
keen, shrewd, able in his tactics—discovered, as 
he thought, a power under the rules to do—what? 
To nullify and destroy the very principles upon 
which the Committee of the Whole was instituted, 


and upon which it is based, by striking out the | 


enacting clause of the bill. Having a majority, 


they struck out the enacting clause of the bill. | 


But what became of that other rule of the House 
which requires that the Clerk shall read each bill 
section by section, and clause by clause, for 
amendment? Sir, by the motion of the gentle- 
«nan from Georgia, that rule-became a dead letter: 
Mr. STEPHENS. Will the gentleman allow 


mea word? ‘The gentleman asks if there is any | 


rule of the House by which we can stop debate 


and cut of amendments in committee? F tell him || and only section of a bill, and so reported to the House, || 


The appropriation bills are all | 
mae special orders for Tuesday, Wednesday, | 


ansas the right to exclude slavery from the Ter- | 
ritory, and when various similaramendments had | 


| House expressly provides that when a motionis 


| of the committee the right to have the bill read, 


| says he calls the attention of the gentleman from 


i ther time to consult the rules. | 


| point of debate, L desire to call the attention of 


yes. The rule expressly provides that a motion 
to strike out the enacting clause of a bill shall take 
precedence of a motion to amend, and it is the 
right of auy member to move a privileged ques- | 
tion in any deliberative body. The rule of the 


made to amend, and also a motion to strike out 
the enacting clause, the motion to strike out the 
enacting clause shall take precedence; that it shall 
be first put, and shall cut off the motion to || 
amend. | 
Mr. CAMPBELL. Mr. Speaker, the only | 
correct rule of construing a law of any kind, is |! 
this: that when there are two provisions which | 
seem to conflict, the one with the other, you shall į 
give such construction, if possible, as will give |! 
vitality to both. Now, sir, [hold that the rule | 
to which the gentleman refers, making the motion | 
to strike out the enacting clause of a bill a priv- | 
ileged question, is applicable, not to the Commit- | 
tee of the Whole, but to the proceedings of the 
House proper. And why? Because, if you carry | 
that rule into the proceedings of your committee, | 
as I said before, you nullify the provisions of that | 
important rule which secures to every member | 


section by section, for amendment, and to speak | 
to such amendments as may be offered. 

Mr. Speaker, I have but little more to say. I 
ask my friend from Indiana [Mr. Duxy] to bear 4 
in mind that the gentleman from Georgia himself || 


can succeed in bringing out of the Committce of į 
the Whole on the state of the Union the bill, if | 
it goes there under his motion, is to pursue the 
course which the friends of the Nebraska bill | 
took for the purpose of bringing that bill out of | 
the Committee of the Whole on the state of the || 
Union, to wit: by applying there the principles | 
of the previous question, gagging every man who | 
desires to speak to the body of the bill by strik- |! 
ing out the enacting clause, dragging the bill 
without its head before the House, where it is 
again put on under the operation of the previous 
question. ` | 
Mr. STEPHENS. The gentleman from Ohio 


Indiana to my acknowledgment that there was no 
other way of bringing this bill out of the com- 
mittee except by moving to strike out the enact- | 
ing clause. I made no such acknowledgment. 

Mr. CAMPBELL. Very well; let the gentle- 
man point out the other way. 

Mr. STEPHENS. It is not my business just | 
now to point it out. [Laughter.] 

Mr. CAMPBELL. I supposed the gentleman 
rose to post me up; but I find that he wants fur- 


When the gentleman from Georgia first rose, | 
he indicated his purpose to speak to the merits | 
of the bill, to show that the declaration I made, | 
that the passage of the Nebraska bill was the | 
cause of all the troubles in the Territory of Kan- | 
sas and of the country, was incorrect. When he | 
shall have been heard, as I recognize in him an | 
old acquaintance in the debates upon that subject, | 
I may take occasion to give my opinions upon į 
that subject, and in regard to the merits of this | 
bill, now reported by the Committee on Territo- | 
ries. | 

Mr. WASHBURN, of Maine. I have but a | 
word to say upon this subject. I supposed there | 
was no person who, in the present stage of pro- | 
ceedings, would not acknowledge that to send this | 
bill to the Committee of the Whole on the state | 
of the Union would be to send it to the ‘tomb of i| 
the Capulets.’* There are now one hundred. and | 
eleven bills upon the Calendar of the Committce | 
of the Whole on the state of the Union. 

Mr. STEPHENS. Before the gentleman from 
Maine proceeds with his remarks upon another 


the gentleman from Ohio to the rule to which I 
alluded a moment ago. I want it to go into his 
speech. He told the House that the rule was 
applicable only to the proceedings of the House. 
Here is the language of the rule: 

« A motion to strike out the enacting words of a bill shall 
have precedence ofa motion teamend ; and, if carried, shall 

e equivalent to its rejection.” 
Here ig the history/of the rule, and I call gen- 
tlemen’s attention to it: ; 

In 1814, a Committee of the Whole struck out the first 


| acknowledges that the only manner in which you | that is a correct rule of construction? 


| tion is called. 


i when, if they understood them, there isnot only, 


Mr. Speaker Cheves refused to receive the report, on the 


ground that it-was tantamount to a rejection.of the bill, 


which the committee had not power to do.” | 

Just as the gentleman now asserts. 
_ “ After this, that the merit of questions might. be tested 
in Committee of the Whole, rule 119 was adopted.” 

The gentleman says that the rule was misap- 
plied a year ago. He said that the power could 
not be exercised, while the ‘history of the ‘rulé 
shows the contrary to be true. ; 

Mr. WASHBURN, I remember very. well 
that it was asserted on this side, and conceded 
by the gentlemen of the other side~admitted 
even by the gentleman from Georgia I believe— 
that, if there could be sucha construction of the 
119th rule as is contended for, it hac not been 
adopted in practice for twenty years.’ 

Mr. STEPHENS, [ never have. admitted any 
such thiúg. I will tell the gentleman, and the 
House, what I think is the history of the matter, 
Until the rule was adopted, in 1840, for the closing 
ofdebate, there was no necessity to resort to this. 


j| rule. It was only then that it became necessary 


to revive the action under this old rule—not to, 
revive it, for it was livingall the time, and it lives 


yet. 

Mr. CAMPBELL. I will read rule 127, and 
then ask the gentleman from Georgia,whether the 
construction he contends for, under rule 119, does 
not destroy the force.of rule 127? Then I shall 
inquire whether he will say, as a lawyer, that 
Here is 
rule 127: 

“Upon bills committed to a Committee of the Whole 


| House, the bill shall be first read throughout by the Clerk, 


and then again read and debated by clauses, leaving the 
preamble to be last considered; the body of the bill shall 
not be defaced or interlined; but all ainendments, noting 
the page and tine, shall be duly entered by the Clerk on a 
separate paper, as the same shall be agreed to by the com- 
mittee, and so reported to the House. After report, the. bill 
shall again be subject to be debated and amended by 
clauses, before a question to engross it be taken.” 

I ask the gentleman how that can be accom- 
plished if, without any reading of the bill, he can 
move to strike out the enacting clause? 

Mr. STEPHENS. I take great pleasure in 
answering the gentleman. 

Mr.WASHBURN. I cannot yield any further. 

Mr. STEPHENS. [ trust, as the question is 
put to me, that the gentleman will let me answer 


it. arte 

Mr. WASHBURN. 1 will not yield to any- 
body else. 

Mr. STEPHENS. There is not the slightest 
conflict between the two rules in their operation. 

Mr. CAMPBELL. Practically? 

Mr. STEPHENS. There is none practically. 
When you take up a bill, and there is no- privi- 
leged question made, the course referred to by 
the gentleman is pursued. It is the ordinary 


course. The bill is first read; then it is read 
again. It is then taken up by sections, for 


amendment. That is-the regular order, and is 
the one to be pursued unless there is a privileged 
motion made. Let me call the gentleman’s at- 
tention to the last clause of the rule: 

“ After report, the bill shall again be subject to be debated 
and amended by clauses, before a question to engross it be 
taken.” . 

That clause has not been complied with singe’ 
the gentleman has been on this floor nevers<¥ 
have never seen it putin practice. When the bill 
is reported the previous question is called for, and 
ordered, and the bill is passed or defeated. That 
is the regular course to be pursued, unless: some 
privileged motion, under the rules, is made. 
There is no conflict. Therules work as harmo- 
niously as the most beautiful machinery. If 
there be no privileged motion when the report is 


; made from the Committee of the Whole, the bill 


is again open for amendment. Itis to be gone 
through with as in the Committee, before its en- 
grossment is ordered, unless the previous ques- 
There is my answer. There is 
no conflict. The gentleman looks on the rules 
of this House as some men do on the laws of 
nature. They see in themnothing but confusion, 


order and regularity, but the most beautifu 
mony. They work harmoniously, 
Mr. WASHBURN, of Main réSpeaker, 
ia reference to the 119th tule, one thing.is cer- _ 
tain: it isthat it was proved, if not admitted;.wo: 


| years ago, that the construction of the gentleman 


from Georgia had not been given to that rule for 


_ cede! 


onthe 
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arter ofa century. ‘There bad been no such 


side of the House, and E believe partially: con- 
by the other, that, if there could. be any 
suclapplication of it, it. could only be-in the 
House; and:not in the Committee of the Whole 
te.of. the Union. .Thatrule was adopted 
ut another and inconsistent ‘rule was 


in 1822; 


|  dadopted subsequently;.and I apprehend that when 


3k 


alaw, or rule is adopted, inconsistent with one 
previously existing, the subsequent one acts by 
necessary implication as a repeal of the former 
one, HP i 7 

The- following rule was adopted in 1847: 


“No member shall occupy more than one hour in debate 
on any question in the Fouse, orin committee; but a mem- 
ber reporting thé méasure under consideration from a com- 
mittee may open and close the.debate ; provided, that when 
debate is closed by order of the House, any member shall 
be allowed, in committee, five minutes to explain any 
amendment he may offer, after which, any member who 
shall -first obtain, the floor shall be allowed to speak five 
inutes in opposition. to it, and there ‘shall be no further 
ebate on the amendment, but the same privilege in debate 
‘shall be allowed in favor óf, and against, any amendment 
that may be offered to the amendment; and neither the’ 


* amendment nor-an amendment to the amendment shall- be 


“withdrawn ly the mover thereof, unless by, the unanimous 


‘right. I may object, and vote against it. 


"| to debate, and Ropped all debate 
“fit, upon matters 


consent of the committee.?? 


; Now, sir, what.was intended to be the effect of 
thacrule? “By the previous question, it would be 
competent. for a majority, a bare majority, to 
Strangle all debate. on the question, of however 
great Importance it might be. 

Provision is made by that rule that, in Com- 
mittee'of the Whole on the state of the Union, 
there shall be an opportunity for the minority to 
debate any measure that may be eoramnitied to 
that committee, without the previous question, 


in‘ terms or in substance, being applied to cut 


off debate. After the general debate shall have 
been terminated upon any measure in Committee 
of the Wholc, it is competent, under the rule 
adopted in 1847, for any member to offer an 
amendment, and speak to it, and for any mem- 
ber to'reply. Thus, amendments may be offered 
from day to day; and, sô long as there are any 
amendments to te offered, or so Jong as any gen- 
tleman wishes to advocate or oppose an amend- 
ment, there is no power in the Committee of the 
Whole to strangle debate. This right and priv- 
ilege to offer and speak to amendments is guar- 
Antied by a rule of the House subsequent to the 
rule of 1892. Now, if that rile of 1822 is in 
force. and has the construction contended for by 
the'gentleman from Georgia She moment you go 
‘into'the Committee of the Whole on the state of 
the Union, and before any amendment has. been 
offered or a word has been said, it is competent 
‘for gentlemen to rise and move to strike out the 
enacting clause, so that no amendment can be 
offered and no discussion had; but you must go 
immediately into the Hofse. The gentleman 
from Georgia has discovered a way by which it 
is competent, upon any question, to cut off de- 
-bate, not only in the House, but in Committee 
of the Whole. 

Mr, STEPHENS. J tell the gentleman that it 
is perfectly competent for a majority of the House 
to strangle debate, if it sees fit to do it. The*gen- 
teman has submitted propositions himself, and 
alled the previous question on them too often, to 
‘doubt that a majority of the House can stop debate 
when they please. ‘Ceusllyi am in favor of full and 
free discussion; but I sometimes vote for the pre- 


‘vious question myself. I think ita wise provision 


of parliamentary law, that the House is able to 
stop debate when the majority wish. It is their 
T have 
often done it; but it is the right of the majority. 
Now, one word in regard to the rule to which the 
gentleman “has referred, which was framed in 
1847. “Why was it-passed in 1847? From 1822 
up. to:1840. thëre was no limitation to speech in 
this House in Committee of the Whole at all. 
Gentlemen would speak two days and th ree days, 
and offer amendments interminably. In 1840 the 
majority found-that they could ‘not carry on the 
business of the country unless they put a limit 
when they saw 
ommittee of the 


at 


, pending in 
Whole. i Hiri 

Now, upto 1840, the TLouse’ was under the 
operation of the 119th rule;and could at any time, 
‘When a majority wished it, stop “all’debate by 
striking out the enacting clause of the bill: “The 


racticgl construction; and it was believed by this | 


‘Committee of the Whole on the state of the Union. 
: The moment that is done, the chairman of the 


Committee of the Wholeé‘on thestate of the Union, 


‘debates were mostly upon general political ques- | 


tions, and when you came to vote on the ‘bills į 
there was no discussion at all. In 1847, this 
amendment was passed which rescinded the rule 
of 1840, so far.as to allow five minutes’ debate 
under the same rule of 1822, to wit: the 119th 
rule. The five-minute debate was under the 
operation of that rule, just a8 the hour speeches- 
and the day speeches had been under its operation 
from 1822 down to 1840. ` oe She 

_Mr. WASHBURN. = Mark, now, howa plain 
statement will answerthe gentleman from Georgia! 
He asks if it is not competent for me to call the 
previous. question at any time, instantly on the 
introduction of a measure? Sir, itis not. The 
rules provide that certain measures—the appro- 
priation bills for instance, the most important 
measures that come before the House—shall go 
to the Committee of the Whole omthe State of 
the Union. Why was the Committee of the 
Whole established? For what purpose was that 
committee given to us by the rules of the House, 
but to secure discussion upon certain measures, 
and to prevent a majority from arresting discus- 
sion by calling the previous question? Sir, it is 
not competent for the gentleman, or for anybody 
else, to arrest discussion upon all questions, at 
any time, provided we can get a majority of the 
House to vote with us. 

Mr. STEPHENS. I wish to correct the gen- 
tleman. The rules of the House require that all 
appropriation bills shall go to the Committee of 
the Whole on the state of the Union; and I put 
it to the gentleman, and to the House, whether 
the chairman of the Committee of Ways and 
Means might not report the civil and diplomatic 
bill, for instance, have it referred to the Com- 
mittee of the Whole on the state of the Union, 
and then go into committec, and, having the floor, 
move that the committee rise and go into the 
House, with a view of stopping debate in five or 
ten minutes? Sir, 1 have seen it done often on 
this floor. I have seen important appropriation 
bills passed in that way by the committee at once 
rising, and the House adopting a resolution to 
close all debate in five minutes, I do not justify 
such a course; ordinarily it is not done; but I 
say that it is competent for a majority to do it if 
they see fit. 

Mr. WASIIBURN. The answer to the gen- 
tleman from Georgia is easy. ‘The chairman of 
the Committee of Ways and Means, when an | 
appropriation bill is in Committee of the Whole, 
has no right to make a motion, and it cannot be 
entertained, that the committee rise and report 
the bill, as Jong as any gentleman on the floor 
desires to offer an amendment. That right is 
guarantied to every member of the House by the 
34th rule, and I defy the gentleman from Georgia 
to get rid of that rule. T tell him, and | tell the 
House, that it is not competent for the chairman 
of the Committee of Ways and Means, or any 
other gentleman, when an appropriation bill is 
before the Committee of the Whole on the state 
of the Union, to move that the committee rise 
and report the bill, so long as any gentleman 
desires to offer an amendment and discuss it. 

Mr. STEPHENS. I must correct the gentle- 
man again. I did not say that he could move that 
the committee rise and report the bill to the House. 
I merely said that he could move that the com- 
mittee rise in order that he might, in the House, 
offer a resolution to close debate upon the bill. 

Mr. WASHBURN. That is very true, but 
that is not the point. The hour debate may 
be closed, undoubtedly, and then, when we go 
back into the committee, any member hasa right 
to offer amendments and discuss them, under the 
five-minute rule, and this may go on for days 
and weeks, as I have known it to do. But see 
what the gentleman from Georgia’s construction 
would bring the House to. The civil and diplo- 
matic bill, making appropriations of millions of | 
dollars, is reported by the chairman of the Com- 
mittee of Ways and Means; it is referred to the 


Ways and Means Committee moves that the com- 
mittee rise and go into the House, in order that 
debate may be, termirlated in ten minutes; thatg 
done; the House again resolves itself into” 


and the chairman of the Committee of Ways and 
Means immediately rises and moves to strike out 
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the enacting clause of the bill. Then, sir, where ig 
there any debate, or any chance to debate, either 
in the House or in the committee, upon that 
question? . Sir, the construction given by the 
gentleman from Georgia was intended to destroy, - 
and does destroy, all debate upon thë. most im- 
portant measures that can come before the House, 
and destroys the uses and functions of the Com- 
‘mittee of the Whole. Of what possible use is it, 
under the gentleman’s construction? But, sir, the 
House having established this precedent, and 
having followed it up'in several instances, Ido 
not know but that it may be necessary for it to 
act upon it hereafter. Ido not know but that 
it may have the force of a precedent: I shall judge 
of that when the time comes; but it was wrong 
in the beginning, in principle, and I am not my- 
self disposed to sanction it now. 

A word or two more in regard to the question 
respecting the 119th rule. [t will be remembered 


‘that, when the Nebraska bill was committed to 


the Committee of the Whole on the state’of the 
Union, it was pretty generally considered that the 
bill was lost. I remember Very well that it was 
believed, on this side of the House, and in the 
northern country, that the bill was ‘lost. But, 
sir, afterwards they went into the Committeé of 
the Whole on the state-of the Union, and the then 
chairman of the Committee on Territories [Mr. 
Ricwarpson] moved to take up seriatim every bill 
preceding it on the Calendar. Of these bills there 
were eighteen. They went through with them 
in one day; and finally, the committee rose and 
reported the Nebraska bill—as it will be recol- 
lected by gentlemen on this side of the House— 
without a quorum voting, and by breaking down 
the rules, LG 

Mr. VALK. Irise to a question of order, I 
do not believe that either the gentleman from 
Maine, or the gentleman from Georgia, is speak- 
ing to the question before the House. 

Lhe SPEAKER? The Chair is of opinion that 
the gentlemen are strictly in order. The question 
before the House is the motion to commit the bill 
to the Committee of the Whole on the state of 
the Union. Itis, of course, competent for gen- 
tlemen to debate the question as to what would 
be the fate of the bill when there. 

Mr. WASHBURN. Now, Mr. Speaker, in 
that case, where there were only eighteen bills 
on the Calendar of the Committee of the Whole 
on the state of the Union preceding the Ne- 
braska bill, the majority was able to reach that 
by breaking down the rules of the House in two 
instances, and not otherwise. If that were true in 
that case, when it was as early as the first of 
May, what probability is there that this House, 
in Committee of the Whole, would set aside one 
hundred and eleven bills before reaching this bill, 
without trampling on the rules of the House? 
Sir, itis utterly impossible. And it.seems to me 
that no gentleman who is at all familiar with the 
rules and the practice of this House can believe 
that it is possible, under the rules, without viola- 
ting them and trampling them under foot ina 
hundred cases, to set aside, one after another, 
and one by one, one hundred and eleven bills, 
and then to take up this Kansas bill. No, sir, it 
cannot be done; and if any gentleman here believes 
that it can, let me assure him that he is deceived 
and mistaken. So, to commit this Kansas bill to 
the Committee of the Whole on the state of the 
Union would be to send it to its death. 

Mr. HAVEN, This debate, I fancy, is all 
very well; but I am apprehensive that the House 
is not yet exactly in position to decide fully upon 
the line of action it should take in regard to this 
question. I do not know that it is very material 
to consider what the House or committee may see 
fit to do hereafter, when affairs arrive at acertain 
crisis—when a certain stage of proceeding is 
reached by this bill. But I propose to make a 
suggestion or two to the House, as to whatseems 
to me must be proper for the purpose of coming 
toa right conclusion on this matter. I suppose 
that the House, to act discreetly and sensibly, 
should act upon some general plan—upon some 
general line of conduet—and not drift along, and 
take things as they happen to turn up. “Men of 
business, and ménzwho act effectively upon any 
subject, generally bring all of their proceedings 
into subordination to some system —to some 
general lines of action, and’ make results the 
natural fruits of such system. 
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Now, for myself—for it was only to govern 
my own conduct~I marked out very early in the 
session the course which I intended to pursue 
upon this important subject. I determined, then, 
when I voted for the committee of investigation 
to go to Kansas, that the facts established by that 
investigation should form the basis of my action 

upon this subject during the Congress—unless 
something occurred of an unforeseen— of an 
unexpected character, which would make ‘it ne- 
-cessary or proper to change my general plan, or | 
abandon the course I had so marked out. I still 
intend to follow that course, if permitted by the 
House, and to await the evidence that committee ! 
may furnish, and to consider and weigh it well, | 
before I undertake to apply a remedy to the evils 

which that evidence alone can satisfactorily prove 

the existence and extent of. Without that re- 

port and that evidence, I aver this House is not 

qualified to act. The House has, if not directly, 

yet by the broadest and most unmistakable im- 

plication, declared it could not act—it was not 

qualified to act—without it. Why send for it at 

all? What was the object of the Hotes in pass- 

ing the resolution and raising the committee?, 

Why, sir, one side of the House alleged that 
the code of laws enacted in Kansas was enacted 
by a Legislature that was notelected by the inhab- | 
itants of Kansas, but was tyrannically imposed | 
upon Kansas by men, citizens and inhabitants of | 
the State of Missouri. This allegation was flatly | 
denied by the other side of the House, and so 
the parties were at issue, and there was no proof | 
to establish either the allegation or denial, and 
hence the committee was raised to take the proof 
and report it to the House. Now, this House 
being the only tribunal to judge of the facts, to 
determine what they are, and to make them the 
‘basis of its action, it seems to me—and I have 
had some experience in the judical investigation 
of facts—that it should wait and hear the proof, | 
then determine what facts it establishes, and after 
that apply the proper remedy. Knowledge should 
precede action: a trial upon the facts should pre- 
cede judgment in this case. Such a course would, 
in my judgment, be sensible, discreet, and orderly. 
And yet gentlemen here seem to insist upon going 
on peli-mell, without consideration, without any 
authentic information, and without any of the 
proofs which they admitted to. be necessary by 
ordering them to be taken—to legislate upon this 
very important subject. Sir, I protest against | 
this course. l advise the House to avail itself 
of the benefit of the investigations of the com- 
mittee, to act in the light of the truths there 
revealed, and not trust itself to the dark and 
shadowy guide of telegraphic reports, and the | 
extraordinary newspaper announcements which | 
have been pressed upon us day after day, and 
month after month, since the passage of the act 
erecting the Territory. . 

After their searching investigation, if that com- 
mittee lay before us testimony that satisfies us— 
that would satisfy reasonable and fair men—that 
persons, not inhabitants of Kansas, but being 
citizens and inhabitants of, and living in, the 
State of Missouri, or of Massachusetts, or of 
South Carolina, have intruded into that Terri- 
tory, and, upon the tabula rasa there, to use a 

` phrase somewhat famous when the Kansas bill 
was passed, have written their laws, and by force 
or fraud have prevented the inhabitants of Kan- 
sas from writing their own—if the testimony 
establishes these facts—-I hold that fair gentlemen 
on the other side of the House will bg@pstopped | 
from their denials, and will feel bound to get up 
and say, ‘ This is notin the spirit and tone, nor is 
it according to the letter or general character, of 
the act creating the Territory;”’ and, unless they 
are utterly shameless, will agree that such for- 
eign laws, written by foreign and unauthorized 
hands upon the tabula rasa, shall be rubbed out— 
` be blotted out, and that the actual inhabitants of 
the Territory shall, according to its organic law, 
for themselves, and by themselves, be allowed 
to regulate their concerns, domestic and general, 
in their own way. Why, sir, any other course 


94 


i judgment, go beyond the requirements of the res- 


į cause. 


| to hear it, but I merely meant to advertise the 


| regular tack until 1 get through with what I dọ- 


| of interrupting my friend at all. 


| exercising their right of franchise uninterruptedly 


| on that subject, and that the people of the Terri- | 


j interference, shotld be, and were, the best judges 


“out their consent, and against their will, that is | 


man responsible for drowning a cat in the Terri- 
tory of Kansas, under Jaws which the men of 
Missouri, of South Carolina, and of Massachu- 
setis imposed upon her. If on the other hand it | 
turns out, from this investigation, and the proofs 
which that committee shail lay before us, that 
there has been no irruption from abroad into that 
Territory, no frauds or irregularities, or none 
except those which are incident generally to new 
settlements and to the disorganized state of soci- 
ety which ordinarily belongs to them—if it turns 
out that that is the state of the case, then I hold 
it equally clear that the gentlemen on this side of 
the House will be estopped from their allegations, | 
and that the code of laws enacted for the Terri- | 
tory are wholly unobjectionable for any such 


Mr. CAMPBELL, of Ohio. Will the gentle- 
manallow me to make a suggestion ? 

Mr. HAVEN, I wiil, Mr. Speaker, with a 
great deal of pleasure; but I beg leave to say to 
the gentleman here, that I shall resume what I 
was saying just where I left off, without paying 
the least attention to his suggestion at present— 
although E will be happy to hear him. 

Mr. CAMPBELL. Ido not know that it is 
a very material matter to me where the gentle- 
man may take up his remarks. I simply rose to 
make a suggestion, in the spirit of kindness, 
touching the points which he is just now discus- 
sing. If he is disinclined to hear it, I will not 
propose to inflict it on him. 

Mr. HAVEN. Jam notin the least disinclined 


gentleman that I was not to be thrown off my 


sired to say upon the subject which I was dis- 
cussing. I intended no discourtesy by the remark. 

Mr. CAMPBELL. I certainly had no design 
I desired to 
make the suggestion only as pertinent, I think, 
to the argument. The committee of investiga- 
tion which has been sent out to Kansas by this 
House has limited powers. It cannot, in my 


olution under which it acts; and, as I understand 
it, its inquiries are to be directed as to the right į 
of two contesting gentlemen to a seat as a Dele- 
gate representing Kansas on this floor, and the 
validity of laws made by the Legislature; matters 
which, in my opinion, have no direct bearing on 
the question as to whether the people there have 
not aright to form a State constitution, independ- 
ent of that resolution. i 
Mr. HAVEN. The suggestion of the gentle- 
man from Ohio is a very proper one, and J shall 
say a word about it before I get through, if I can | 
carry it along in my mind. i 
I believe, Mr. Speaker, that I was remarking | 
that if, on the other hand, it turned out that there | 
had been no improper irruption of men, from | 
foreign States into Kansas, and that the &ctual | 
residents there, the citizens of Kansas, had been || 
and unawed by any improper influence from | 
abroad, that then gentlemen on this side of the || 
House ought to, and wouid fairly, say that they | 
were estopped, and that their mouths were closed į; 


tory of Kansas who had acted so without restraint 
or control, and so without interruption or foreign | 


of their own necessities, conveniences, and wants, 
and of the legislation best adapted to their condi 
tion and circumstances. I may dislike their leg 
islation—others may like it; but it is for them, | 
and not forme. So as that it is their own, and | 
not an infliction—an imposition upon them with- į 


all I desire to know; and I think, with a knowl- || 
edge of that fact, many gentlemen here would be |} 


t 


i I am 


content, who would otherwise be willing and 7 


anxious to interfere in the matter. H 


Now, sir, it is wholly foreign from my purpose 
to undertake to pronounce any judgment upon 
the statę of affairs in that Territory to-day.. {do 
not feel myself competent to express any opinion 
upon the subject. Ihave not the information to 
enable me to pronounce any such opihion. It 
was for the purpose of obtaining that informa- 
tion, that early in the session Í voted for the 
broad and comprehensive resolution of my friend 
from Indiana, [Mr. Duww,] to send a commission 
to Kansas. And when that commission reports, 
I feel that very much of the crimination and re- 
crimination between gentlemen on this side of 
the House and the other side of the House will 
be avoided. Let us have the facts before us in an 
authentic form, and then I hope we shall be able 
to provide a remedy. 

I have nothing to say in reference to this bill in 
the present stage of procecdings, and before I get 
the facts as to the condition of affairs in Kansas. 
It has been asserted on one side, though the tele- 
graphic reports for the last eight or ten months 
have not corroborated that opinion, that there has 
been no irruption into Kansas; that everything 
there has been conducted with regularity; thatthe 
Legislature of that Territory was elected by the 
free, out-spoken acts of the inhabitants of the 
Territory. 

If that statement be true, then no action is 
needed on the part of this House. But that is the 
precise question. Who can tell me whether that 
statement is true or not? It is denied on this side 
of the House. Ifit was known to be true, you 
certainly sent out your committee on a fool’s 
errand, to use a very homely phrase. If it was 
not known to be true, or if it was not known to 
be false, had we not better await the arrival of the 
proofs that we ordered on that point before we 
assume to decide the question? 

When the report comes, if it turns gut that no 
injustice or illegality has prevailed, I shall cer- 
tainly vote again&t this bill; butif, on the con- 


trary, the report be a fair one, and it establishes 


the fact with reasonable certainty—that kind of 
certainty which would be satisfactory to a fair- 
minded juror in passing .upon a case between 
man and man—that the elections held in the Ter- 
ritory of Kansas have been carried by violence 
against the wishes of the people of the Territory, 
by outside interference, coming from Missouri, 
Alabama, South Carolina, or Massachusetts, then 
repared to say—not that I would vote for 
this bill to admit her as a State under the Topeka. 
constitution—but that I, would vote for what 
seems to me the only sensible and effectual remedy 
and right in such a case—I would vote to wipe 
out—to annul everything that has been done under 


| or in pursuance of those elections—every enact- 


ment, every resolution, every law. I would leave 
no excuse to compel the men of Kansas to obey 
the laws made effectual by the votes of Missouri 
or Alabama, any more than 1 would compel 
Massachusetts to obey the laws of South Caro- 
lina, or South Carolina to obey those of Massa- 
chusetts. I would not evenst8p to inquire whether 
they were repugnant or oppressive to those upon 
whom they were sought to be imposed. 

But, sir, this House is not prepared to act upon 
this subject understandingly. [thas said so itself. 
lt said so when it sent out the commission, else 
it would not have sent it. Let us havea fair un- 
derstanding of the subject, and then let us act. 
So far as [am concerned, I am influenced by no 
party bias; ił have no party upon the subject. I 
can only carry out what are the sentiments I 
entertain. Whatever course I pursue will be the 
result of my own individual judgment—of my 
own honest conviction. 

Now, sir, in reference to the bill before. the 
House, let me say that to me it is immaterial 
whether it is sent to the Committee of the Whole 
on the state of the Union, or whether it is consid- 
ered inthe House. The course I should suggest 
would be, that it be postponed untila day certain, 
for the reason that the House is now unprepared 
to act upon it. Let. it be postponed until the 
committee we havesent to Kansas shall have had, 


_ that I should say that J am against this bill. 


r 


a> 


time to report. It is due, however, to the Tuse, 
am against it under all circumstances unless it 
undergoes essential modifications. 

Let us lookatit fora moment. Suppose every 
law: in. Kansas is void; suppose thegh-egislatue 
of Kansas was an imposition and raud; sup- 

ose ‘that both were the fruits of a mob from 
issouri—what authority does all that give to an 
unauthorized body of men—a mob in Kansas (if 
Imay use the term for illustration) representing 
but a part of the people of that Territory—to make 
and impose a constitution,ia fundamental law, 
upon that Territory, and to control all the people 
there?’ Tam opposed to unauthorized and illegal 
bodies of men tere. whether coming from within 
the Territory, or from elsewhere. What, sir, a 
meeting, a convention, a political gathering, 
extremely partial at that, got together, without 
antecedent law, or subsequent ratification, and 
endeavoring to bind the whole people of the Ter- 
ritory by changing their form of government, 
whether it was organized according to law or not! 
Why, sir, in my judgment, it had no more au- 
thority to change the form of government in that 
Territory, or to establish a new one, than the 
convention. at Cincinnatti, or the late convention 
at Philadelphia, had to change the Constitution 
of the United States. In all these cases, the gath- 
ering was but of a party, and not of the people. 

Sir, I have not adverted to general argument 
bearing upon this bill. I have said nothing of 
the character, position, or political opinions of 
gentlemen this bill would bring into the Senate; 
one, at least, of whom was a very pertinacious 
advocate of the Kansas and Nebraska bill in the 
last House, by reason of which, 1 suppose, he 
found so little encouragement in his own district 
in Indiana that he migrated to Kansas, and is, by 


‘this bill, proposed to be restored to public life in 


the Senate, where, though representing less than 
one sixticth part of the population of New York, 
his vote will be just as potent, on all questions, 
as that of either of the honorable Senators from 
that State, 

‘Noy shall I more than advert to the great in- 
justice to the large and populous States like Penn- 
sylvania,sOhio, and New York, in giving the 
forty thousand to sixty thousand people of Kan- 
say (if there be so many) an equal power and vote 
in the Senate with their millions. 

New York alone, to have a vote in the Senate, 
in proportion to her numbers, equal to Kansas, 
if admitted now under this bill, would be entitled 
to over one hundred and twenty Senators in the 
other Fouse., * 

1 leave these, and all such arguments, and kin- 
dred suggestions, until we have the facts from the 
committee, when, if {can get an opportunity, I 
intend speaking in full upon the question. 

Although, in my opinion, we have the power 
to make laws fora Territory, yet we have no right 
to make a constitution for a Territory; nor have 
we right to admit a Territory ag a sovereign 
State within this Union, unless she comes to us 
with a constitution made by her people, at Icast 
a majority of them, or ratified by them. 

Let me say to the friends of this measure, if 


they propose to recognize the proceedings of this | 


convention, and admit Kansas as a State with 
this constitution, they should, at least, submit 
the constitution to the actual residents of the Ter- 
ritory, to sce whether they will have it or not. 
I think, if they will consider the matter delfber- 
ately, they will see the propriety of the course I 
have suggested. 

But, sir, E do not care to follow out this course 
ofargument. I simply desired to make the sug- 
gestion to the House that, when this information 


comes, one half the debate upon this subject will | 


be unnecessary. Gentlemen cannot criminate 
and recriminate when this information is before 
us; because it will settle the facts about which 
they. have been, and are now, in dispute. Then 
Tam not-without hope that some wise, just, and 

roper measure may be entered upon which shall 
bring peace and quiet to the people of that dis- 


tracted Territory. I have not had time to look | 


into all the propositions that have been brought 
forward for effecting such a state of things. It 
may be that, after examination, we may agree 
upon such a proposition as has been presented by 
the distinguished Senator from Delaware, which 


haa in it, I think, merit, moderation, forbearance, 


|| the resolutions, that the gentleman would find | 


and good sense. A gentleman on my right says 
he has something to bring forward. I hope it 
will be sound, fair, and well considered, and [am 
prepared to accept it; but it must impose nothing 
upon the people of the Territory, as a consfitu- 
tion, to which they do not agree. 

Now, in reference to the suggestion of my 
friend from Ohio, [Mr. Campsxut,] that the in- 
formation to be obtained from the Kansas com- 
mission will be of no value in determining the 

uestion before the House, because the House 
limited their scope of investigation to one or two 
uestions. I have not the resolution under which 
they were appointed. If any gentleman has, I 
hope he will have it read. But my recollection 
is, that they included the most broad and compre- 
hensive grounds of inquiry; and it was upon that 
consideration that I voted for its appointment. 
If I mistake not, they were directed to inquire 
into all the irregularities alleged to have been 
committed inthe Territory. The resolutions will 
speak for me, if gentlemen will refer to them. 
If my recollection serves me, they covered all 
irregularities, not only in the election for delegate 
to this House, but in the elections for members 
of the Territorial Legislature of Kansas. My 
friend will remember that they covered the entire 
ground. 

Mr. CAMPBELL. Mr. Speaker, I have as- 
ecrtained, on inquiry, that I was slightly in error, 
and I make the correction. The spirit of the res- 
olutions was more general than Í have stated. 
They are as follows: 


this House, to be appointed by the Speaker, shall proceed 

i ire into, and collect evidence in regard to, the troubles 
sas gencrally, and particularly in regard to any fraud 
or force attempted or practiced in reference to any of the 
elections which have taken place in said Territory, either 
under the law organizing said Territory, or under any pre- 
tended law which may be alleged to have taken efect 
therein since, "Chat they shall fully investigate and take 
proof of all violent and tumultuous proccedings in said Ter- 
ritory, at any time since the passage of the Kansas-Ne- 
Draska act, Whether engaged in by residents of said Terri- 
tory, or by any person or persons from elsewhere going into 
said Territory, and doing, or encouraging others to do, any | 
act of violence or public disturbance against the laws of the 
United States, or the rights, peace, and safety of the resi- | 
dents of said ‘Territory ; and for that purpose said committee 
shall have fail power to send for, and examine and take 
eopies of all sneh papers, publie records, and proceedings 
as, in their judgment, will be useful in the premises; and, 
also, to send for persons, and examine them on oath or 
atlirmation as to matters within their knowledge, touching 
the matters of said in gation; and said committee, by 
their chairman, shall have power to administer ¢ 
oaths or atlirmations connected with their aforesai 

Resolved, further, That said committee may hold their 
investigations at such places and times as to them may 
seem advisable, and that they have leave of absence from 
the duties of this House until they shall have completed 
such investigation. That they be authorized to employ 
one or suore Clerks, and one or more assistant sergeants-at- | 
arms, to aid them in their investigation ; and may admin- 
ister to them an oath or affirmation faithfully to perform 
the duties assigned to them, respectively, and to keep secret | 
all matters which may come to their knowledge touching 
such investigation as d committee shall direct, until the 
report of the sume shall be submitted to this House; and | 
said committee imay discharge any such clerk, or assistant | 
sergeant-at-arms, for neglect of duty or disregard of in- 
structions in the premises, and cmploy others under like 
regulations. 


Mr. HAVEN. 


I thought, on a reference to 


that they were of a more gencral nature than he 
stated them to be. Í have a recollection that the 
gentleman from Indiana submitted them to me 
before he presented them; and I then made the 
observation that, if adopted, the report of the 
colamittee would foreclose and estop gentlemen | 
in reference to all the controverted facts in this 
case of Kansas. It will be seen that the resolu- | 
tions are indeed far more comprehensive than I | 
stated they were from mere recollection. The | 


l 


committee are to inquire into all the troubles, and I 
causes of existing troubles in, Kansas. In antici- ;j 


pation of the knowledge that their report will | 
bring us, when it comes, gentlemen may ask me, 
if they please, to vote on the great fundamental } 
question which underlies all others in reference to 
Kansas; but I give them notice that I shall favor 
none of these extraordinary or extreme measures 
until 1 know what there is 1n that report. When 
I learn what there is in it, then I will be enabled | 
to act consistently and understandingly, so far as 
Tam individually concerned. 

I think we ought to have that information; and 
I have made these remarks for the purpose of 


bringing the attention of the chairman of the 
Committee on Territories to this subject, that he 


tion of ey, in Kansas, committed under the 
order ny marshal or other public officer in 
that Territory: I am willing to vote indemnity to 
the people who have suffered a consequent loss. 
I think that indemnity is duc them. And I also 
think that, in such a case, it is equally due to any 
officer who has authorized, allowed or commanded 
any such proceeding, that he be at once not only 
dismissed the public service, but punished to the 
extent of the law. Gentlemen may square them- 
selves to side questions and side issues, and do 
business in a small way as much as they like, 
but I am desirous to meet this great question on 
the facts which I understand are on their way 
here. When they are at hand, I will apply the 
remedy that seems to me to be just, without refer- 
ence either to the North or the South, 

Mr. GROW obtained the floor. 

Mr. McMULLIN. Has not the gentleman 
already spoken on the subject? 

_The SPEAKER. Noton the pending ques- 
tion. 

Mr. STEPHENS. I wish to speak on this 
question, but not to-day; and if the gentleman 
from Pennsylvania will yield me the floor, before 
moving to procecd to other territorial business, I 
will have the floor to-morrow. 

Mr. GROW. TL yield the floor to the gentle- 
man from Georgia. 

Mr. STEPHENS. I have possession of the 
floor, and 1 now yield it to the gentleman to make 
the motion that the House go into committee. 

Mr. GROW. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 


REPORTS FROM COMMITTEES. 


Mr. CAMPBELL. [ask the gentleman from 
Pennsylvania to withdraw his motion, in order 
that I may submit some reports from the Com- 
mittee of Ways and Means? 

Mr. GROW. I am willing to yield for the re- 
ception of such reports as relate to the Territo- 
ries. 


On motion of Mr. CAMPBELL, it was 


Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the resolution 
in reference to the territorial capitol of Utah; and that the 
same be referred to the Committee on Territories. 

Mr. CAMPBELL. I also ask to report back 
from the Committee of Ways and Means an act 
for the relief of John Hastings, collector of the 
port of Pittsburg, and ask that the committee be 
discharged from its further consideration; and 
that it be referred to the Committee of Claims, 

Mr. GROW. 1 object to that report; it has 
nothing to do with territorial business. 


RESOLUTIONS. 


Mr.CRAWFORD. Thope the gentleman from 
Pennsylvania will allow me to offer a resolution, 
merely of inquiry. 

Mr. GROW. If I had not objected to the 
gentleman from Ohio, I might not press any ob- 


| jection to the gentleman’s proposition. 


Mr. CRAWFORD. The gentleman from Ohio 
will not object, I am sure. 

Mr. CAMPBELL. I do not object. 

Mr. CRAWFORD then offered the following 
resolutions; which were read, considered, and 
agreed to: 

Resolved, That the Committee on Revolutionary Pensions 
be instructed to inguire into the propriety of placing James 
Saxton, of Catoosa county, Georgia, on the revolutionary 
pension roils. 

Resolved, That the Committee on Invalid Pensions be 
instructed to inquire into the propriety of placing the name 
of John ddy on the rolls as an invalid pensioner. 

Mr. GROW. Now, I must object to every- 
thing except bills in reference to territorial mat- 
ters. ‘ 


BILLS INTRODUCED. 
Mr. CHAPMAN, by unanimous consent, and 


| in pursuance of previous notice, introduced bills 


of the following titles; which were severally read 
a first and second time, and referred as indicated 
below: 


A bill to authorize the Secretary of War to 


OBE. 


1856. 
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settle and adjust the expenses incurred in defend- 
ing the frontier settlements of Nebraska against 
the Indians during the year 1855. Referred to 
‘the Committee on Military Affairs. 

A bill for the construction of a road in the Ter- 
ritories of Kansas and Nebraska. Referred to 
the Committee on Territories. f 


POLYGAMY IN THE TERRITORIES. 


Mr. MORRILL. Mr. Speaker, I desire to 
makea report from the Committee on Territories. 
In whatever Mood the bill which Iam about to 
report may be fiscussed—and I have no idea that 


it wall be discussed in any other than an amiable 
mé@@e—I trust we shall have a serious vote upon 
it. lam permitted to say that the preamble to the 


bill received the unanimous support of the com- 
mittee, and that there was but one of those pres- 
ent who gave a reluctant dissent to the bill. The 
committee ascertained, from the general notoriety 
of the facts, and from the admission of the gen- 
tlemanly and courteous Delegate from Utah, that 
certain practices prevail, in at least one of our 
Territories, which jt is very desirable tqjguppress. 

The only question of any difficulty seems to be 
one of power. All admit the imperious necessity 
of legislation upon the subject, and are anxious 
to find authority for it in the Constitution. Va- 
rious parts of the Constitution are relied upon. 
Some are satisfied with the miscellaneous part 
found in the preamble, for the promotion of the 
t‘ general welfare,” under which the United States 
Bank so long reposed; others in the article which 
protects every State “againstinvasionand domes- 
tic violence,” or in the article which declares, 
“ the citizens of each State shall be entitled to all 
privileges and immunities of citizens in the sev- 
eral States.” Some have suggested that we have 
the control over the subject under the power to 
“ regulate commerce;”’ or, at least, that we have 
the power to punish a breach of the privileges of 
this ITouse. Without relying upor any of these 
mooted points, or even that which gives to Con- 
gress ‘power to define and punish offenses 
against the laws of nations,” I would point to 
the article which gives the power “ to make all 
needful rules and regulations respecting the Ter- 
ritories.’? That, I think, is our sufficient war- 
rant. Those who hold that we have power to 
acquire territory by treaty, must admit that we 
have the power to govern any such acquisitions. 
The only supposed application of this bill will 
be over territory acquired by treaty. Those who 
did not object to the treaty are in no position to 
object to the bill. 

But so great is the necessity for some decisive 
legislation, if there are any who hesitate, I would 
say to them, as did Jefferson, at the time Louis- 
iana was acquired, that they should ‘throw 
themselves on their country’’—** casting behind 
them metaphysical subtilties, and risking them- 
selves like faithful servants.’ 

There is no purpose to interfere with the most 
absolute freedom of religion, nor to intermeddle 
with the rights of conscience; but the sole design 
is to punish gross offenses, whether in secular 
or ecclesiastical garb; to prevent practices which 
outrage the moral sense of the civilized world, 
and to reach even those ‘‘ who steal the livery of 
the court of Heaven to serve the Devil in.” 

Mr. WALKER. | rise to a question of order. 
Is this debate in order? 

The SPEAKER. Itis notin order. The gen- 
tleman from Vermont can report the bill. 

Mr. MORRILL, from the Committee on Ter- 
ritories, then reported a bill to punish and pre- 
vent the practice of polygamy in the Territories 
of the United States, and other places; which was 
read a first and second time. ‘ 

Mr. WHEELER. I should like to know 
what “ other pfaces’’ the bill refers to ? 

Mr. WAKEMAN. lask that the bill be read. 

The bill wasread. It provides that if any per- 
son or persons, being married, and inhabitants | 
of the Territories of the United States, or other 
places over which sthe United States possess 
exclusive jurisdiction, shall intermarry with any 
person or persons, or cohabit with, or live with, 
any person or personsas partners, acknowledging 
the conjugal relation, the former husband or wife 
being still living, he or she so offending shall, on 
conviction, pay a fine not exceeding $590, and be 


imprisoned not less than two nor more than five 
years; provided, that nothing contained in the} 


ji do not propose to call it before three o’clock on | 


bill shall apply to any person or persons whose 
husband or wife shall absent him or herself, one 
from the other, for a space of five years, One of 
them not knowing the other to be living during 
that time, nor to persons who shall have been 
legally divorced. 

Mr. MORRILL. I move that the bill be re- 
ferred to the Committee of the Whole on the 
state of the Union, and be printed. 

Mr. PHELPS. I have no objection to the 
reference of the bill to the Committee of the Whole 
on the state of the Union; but, as I understand 
1ts provisions, it proposes to legalize polygamy 
when the husband and wife have been separated 
for five years, although not divorced. I think it 
ought to go to the committee. 

The question was taken; and Mr. Morriu’s 
motion was agreed to. 


CLOSE OF DEBATE. ve 


Mr. GROW. I offer the usual resolution to 
close debate in the Committee of the Whole on the 
state of the Union, upon the bill making appro- 
priations for the completion of military roads in 
the Territory of Oregon, in five minutes after its 
consideration shall be again resumed by the com- 
mittee. 

The resolution was adopted. 


ADMISSION OF THE STATE OF KANSAS. 


Mr. GROW. I stated to the House the other 
day that I would give one day’s notice of the time 
when I intended to call the previous question on | 
the bill for the admission of the State of Kansas 
into the Union., I announce now, that if I can | 
get the floor on Saturday, I propose to call the | 
previous question on that bill. 

My. PHELPS. I hope the gentleman will not 
do that.” The House may be in session’ only a 
short time to-morrow, and it may be impossible 
for us to discuss that bill. 

Mr. GROW. Well, I will give the notice. I) 
move now that the rules be suspended, and that 
the House resolve itself into the Committee of į 
the Whole on the state of the Union. 

Mr. WHITNEY. I hope the gentleman will | 
withdraw that motion for a moment. 

Mr. GROW. I cannot yield any further. 

Mr. WHITNEY. I intend to offer a substi- 
tute for the bill for the admission of Kansas, and 
I desire to introduce it now, in order that'it may 
be printed, and be before the House before there | 
is any further discussion on that measure. 

The SPEAKER. It can be received only by 
unanimous consent. 

Mr. MATTESON, 
read. 

Mr. GROW. I object toits being read, though | 
I have no objection to its being printed. 

Mr. MATTESON. I object. 

Mr. GROW. Then I insist upon the motion 
to suspend the rules. 

Mr. STEPHENS. Do I understand the gen- 
tleman from Pennsylvania to say, that the day 
after to-morrow he will move the previous ques- 
tion? 

Mr. GROW. I will state to the House that I | 


I object, unless it be first | 


that day. > | 
Mr. STEPHENS. Let us understand! To- | 
morrow will be Friday—private bill day. Does 
the gentleman propose to go on with this busi- | 
ness to-morrow? i 
Mr. GROW. The whole week is set apart for | 
territorial business. 
Mr. STEPHENS. Itisto be understood, then, ! 
that on Saturday the gentlemen will move the | 
previous question ? i i 
Mr. GROW. Yes, sir. | 
ARMS TO UTAH AND NEW MEXICO, 


H 
Mr. KENNETT. I move a reconsideration | 
of the vote by which the resolution with, refer- | 
ence to sending United States arms to the Terri- | 
tories of Utah and New Mexico was passed yes- 
terday. 
The motion was received and entered. 
The motion was then taken on Mr. Grow’s 
motion to suspend the rules; and it was agreed to. 


TERRITORIAL BUSINESS IN COMMITTEE, 


So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
oa the state of the Union, (Mr. Lerrer in the 
chair,) and resumed the consideration of House 


| the estimate in regard to one dollar’ 


bill (No. 2) making appropriations for the com-. 
pletion of military roads in Oregon Territory— 
the pending question being on the substitute ré- 
ported by the Committee on Military Affairs., 
Mr. SMITH, of Virginia. I desire to occupy 
five minutesgn this bill. It is within. the knowl- 
edge of the House, that afew days ago the chai 
man of the Committee on Territories opposed a 
measure for the building of a penitentiary in 
Kansas, on the ground that Kansas was about to 
be-admitted into the'Union as a State. I ask that 
gentleman now on what principle itis that he can 
vote for an appropriation for Oregon, when Ore- 
gon is about to be admitted as a State; when, in 
truth, Oregon is more likely to be admitted as a 
State than Kansas is? Oregon comes here under 
very different auspices from Kansas. : She comes 
without there being a single hostile feeling: to- 
wards her in this House. “Flére is the chairman 
of the Committee on Territories patronizing this 


i| appropriation in respect toa Territory Which has 


such fair prospects of becoming a member of © 
this Union. I have nothing more-to say on that 
subject. 

But Uhave another point, and I wish it to be 


I| understood by the House, and by the country. 


Itis distinctly averred by gentlemen of this com- 
mittee that they will starve Kansas out; that, in 
the Appropriations which are designed to be made 
to the Territories, they will not be governed by: 
considerations of public duty. i 

Mr. GROW. Prise to a point of order.. This 
would lead to endless discussiony i 

The CHAIRMAN. The gentleman is address- 
ing his remarks to the question of the 'Territo- 
ries, and there is no doubt of his being in order. 

Mr. SMITH. Iam very glad the gentleman 
raised the point of order. Í think itis well taken 
asa point of order, inasmuch as it shows the 
whole proceeding to be altogether out of the 
legitimate scope of the rule of conduct which 
ought to govern the action of the committee in this 
House, and that instead of being governed by 
those considerations of right, justice, and pro- 
priety, they are governed by their passions, in 
refusing to one Territory what they are about to 
grant to another. : : 

Mr. GROW. I will answer the gentleman s 
first inquiry, as I suppose it is pertinent. He 
complains that we recommend an appropriation 
for Oregon, and refused to recommend one for 
the penitentiary in Kansas. J will state to the 
gentleman that the Committee on Territories re- 
ceived no petition asking for a penitentiary, or 
anything else, in Kansas. We had no applica- 
tion before us. This bill is not reported by the 
Committee on Territories, but from the’ Commit- 
tee on Military Affairs. Having had nothing 
before us in reference to Kansas, it was not to 
be supposed that we would recommend an ap- 
propriation on our own instance. In addition, I 
said, that as our proposition was to admit Kan- 
sas into the Union as a State, and as she would 
thenebuild her own: public edifices, and take care 
of herself, it was not for us to come in and build 
her penitentiaries and roads. ` arts 

I think I have answered the objection of the 
gentleman tothis bill. Its merits] know nothing, 
about. It comes from the Committee on Military 
Affairs, and the members of that committee, and 
the Delegate from Oregon, know the facts, arid 
can state them. 

Mr. LETCHER. I move to amend the amend- 
ment by striking out the words, “ For the con- 
struction of the road from Astoria to Salem, the 
sum of $10,000." We have heard a good deal 
said, Mr. Chairman, about roads for military pur- 
poses, and for other purposes, and that the con- 
struction of such roads was within the purview 
of the Constitution of the United States. Now, 


| sir, I have proposed to strike out this item because 


I find that in the original bill reported to this 
House that the item was introduced as: $55,000. 

I find thatthe Military Committee cut off $45,000. 
Now, how comesthis? Ifthisisa military road, 
what military engineer surveyed it? Under what 
order of the military department of the Govern- 
ment was it surveyed? What agent of the War’ 
Department of this Government “has* furnished 

Egons 
to Sa~ 


struction of a military road from. 
lem? e 


Mr. LANE. I think the gentleman from Vir- 
ginia had better let mé answer Hint now, aud save 
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him the trouble of talking. 
here. 7 
Mr. LETCHER. Very well. The gentleman 
says he has a report there. What amount does 
that report recommend ? 
Mr. LANE. T will read it. * 
Mr. LETCHER,. Just give me the amount. 
Mr. Lane handed Mr. Lercuer the report of 
the Committee on Military Affairs, and the latter 
read the following extract from a letter therein, 
from the Secretary of War: 
: , * Warn DEPARTMENT, 
Wasuinoton, March, 1856. 
‘Sir: In reply to your letter of the 10th instant, asking 
my views as to the necessity or utility of certain roads in 
Oregon Territory for the military service of the country, as 
to the manner in which they should be constructed, and 
for estimates of their probable cost, I have to state that my 
views in reference to the utility of the road from Astoria to 
Salem, for military purposes, are contained in a letter from 
this Department to the Committee on Military Affairs 
House of Representatives, of January 16, 1855,a copy of 
which is inclosed, herewith. At the time when this letter 
Was written, the route over which it is proposed to carry 
the road had not been examined, and had probably never 
been traversed by any one. The general character of the 
country between the two points was, however, known ; 
and from the experience had in opening roads under simi- 
lar circumstances in the Pacific Territories, it was thought 
that one could be made between these points, practicable 
forthe passage of wagons, for about the sum appropriated. 
As soon as the appropriation was made, an officer was as- 
signed to the duty, and instructions issued to him. ‘Chis 
Officer, after au examination of the ground, forwarded an 
estimate prepared by himself; and a revised estimate was 
also received from the officer having general charge of top- 
Ographical duties gon the Pacifice coast; both of which 
were for a road ota more costly character than that con- 
templated in my instructions, which intended simply an 
open way, wide enough for the passage of wagons, but ap- 
pear to have been misapprehended. ‘The road proposed by 
them was to be cleared entirely of trees, brush, and fallen 
timber, for a width of thirty-three (33) feet, and all roots, 
stumps of trees, and other obstructions, were to be entirely 
removed from a carriage-way sixteen and a half feet wide, 
&e., Ke. Xe. The estimated cost of the road, built in this 
ananner, for the distance of sixty miles, the length of the 
road required, was $2,000 per mile, exclusive of two bridges, 
the cost of one of which was $2,000.. This would require 
an additional appropriation of about $100,000. T do not 
recommend the construction of a road of that character, 
and have directed that instructions be issued to the officers 
in charge to limit their operations to opening such a road as 
. was designated by me. It is probable that some additional 
means may be required for that purpose—say 410,000,” 

Now, sir, so far as that 1s concerned, it does 
not scem that there has ever been any survey 
made at all of the route over which this road ig 
to be constructed. And, sir, I should like to know 
why there is this discrepancy of $45,000? Where 
does this estimate of $55,000 come from in the 
first place? If there was an estimate of $55,000, 
how comes this discrepancy of $45,000? Besides 
that, this bill, as originally introduced, contained 
an appropriation of $115,000. But the Military 
Committee have cut it down to $70,000. 

The Territory of Oregon has already, during 
the cight years of its territorial existence, re- 
ceived $90,000 for the construction of roads within 
its limits. If this bill is passed, the amount for 
that purpose will reach $160,000. 

Now, sir, it seems to me, from the very decla- 
rations contamed in that report, that, so far from 
this being a military wagon road, itis to be a road 
for the convenience of the Territory of Oregon. It 
is to be for a carriage way and wagon way; to be 
clear of roots; thirty-three feet in width, and all 
that sort of thing—showing that itis to be of a 
permanent character, for the use of the people of 
the Territory, rather than forany military purpose 
whatever. ‘That is my objection to it. i 

Again, if the Territory of Ohio and the Terri- 
tory of Tennessee, in the early days of the Gov- 
ernment, could get along, and the Government 
could get along, during their territoria] existence, 
without a single solitary military road in them, 
why is it necessary now to appropriate $160,000 
for military roads in the Territory of Oregon? 
‘We know the fact, from the document before us, 
that not a dollar was appropriated for the con- 
struction of military roads in Ohio during the 
fifteen years of its territorial existence. Was 
there no need of military roads in Ohio then? 
And if not, what is there in the condition of 
things in Oregon to make it necessary now that 
so large an amount should be expended there for 

that purpose? 

Mr, LANE. It is alavays painful for me to 
find myself compelled to occupy a position in 
opposition to my friend from ‘Virginia, [Mr. 
Lercner.] 1 entertain very great respect for 
his opinions and judgment upon questions. gen- 


I have a report 


jin Oregon. 


| erally; but, Iam sorry to say, not in this special 


case. , 

Mr. Chairman, this bill, as it now stands, 
vides for an appropriation of $10,000 for the com- 
piction of a military road from Astoria to Salem, 
Astoria stands upon the bank of the 
Columbia river, near its mouth, and is accessible 
with Salem and the country in the vicinity only 
by river; that river which rises in the Rocky 
Mountains, which runs through the cohlest por- 
tions of our Territory, whose waters are at all 
times nearly as cold as ice, and which freeze 
every cold winter, and often remain frozen for 
weeks, during which tithe the whole Willamette 
valley is entirely inaccessible from our principal 
sea-port town; and in casc of the invasion from 
any foreign Power, the whole country could be 
taken before any troops could possibly arrive 
from any other portion of the Territory unless 
some facility for the transportation of troops and 
munitions of war be provided. There has never 
been a military road contemplated in any of the 
Territories, so essential to the protection of the 
Territory as that road. If itis right and proper 
to provide for the defense of the country—if it is 
proper to provide facilities for the transportation 
of troops from one military point to another, 
where such facilities do not already exist, then it 
is right and necessary to provide for the con- 
struction of this road, and the appropriation 
ought to be $55,000 instead of $10,000; and I 
hope this committee will make it so, the opinion 
of the Secretary of War to the contrary notwith- 
standing. . 

Sir, during the last Congress provision was 
made for having this route surveyed. Lieutenant 
Derby, of the United States Army, an officer in 
the corps of topographical engineers, an able and 
skilful officer, proceeded, as directed, to the 
discharge of that duty. Upon an examination of 
the country, he declared it to be of high military 
importance that the road should be built, and 
accordingly recommended to the War Department 
that $55,000 should be appropriated for the open- 
ing of that road—not for the convenience merely 
of the people of Oregon, but for the military de- 
fense and safety of the ‘Territory. The Secretary 
of War, however, has seen fit to disregard that 
recommendation; and the Military Committee, 


pro- | 


acting upon his estimate, has cut the amount from | 


$55,000 down to $10,000. He thought thata road 
merely passable for wagons was all that was 
necessary. ` But, sir, any one who is acquainted 
with the geography of that country, knows that 
the road runs over high mountains, and through 
a dense forest, in which large trees are occasion- 
ally falling, that the road would soon become so 
blocked up as to be of no service to the country 
whatever.. : 

Sir, in consideration of the condition of the 
country in the vicinity of Astoria—~in considera- 
tion of the fact that the Indians in that neighbor- 
hood, who are now quiet and peaceable, should 
they become hostile, could destroy all the settle- 
ments in that portion of country—— 

{A message was here received from the Presi- 
dent of the United States, by Sioney WEBSTER, 
his Private Secretary, (the Speaker having tempo- 
rarily resumed the chair for the purpose,) an- 
nouncing that he had approved and signed sundry 
bills. 

Me LANE. I desire to say but a word in ad- 
dition, if the committee will allow me. 1 desire 
that this committee will not disregard the recom- 
mendations of the officer who was sent out to 
make these surveys, and to make estimates for 
the construction of the work. 

[Here the hammer fell.] 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from Virginia. 

Mr. LANE. TI desire to say a few words 
more. 

Mr. LETCHER. Iwithdraw my amendment 
to enable the gentleman from Oregon to goon. 

No objection being made, the amendment was 
withdrawn. 

Mr. LANE. In order to make the statement 
I desire, I move to strike out the words ten 
thousand” from the amendment of the committee, 
and in lieu thereof, to insert the words “ fifty-five 
thousand,” the amount recommended by the en- 
gineer who surveyed the route. The committee 
will understand that I do not offer the amendment 
onmy ownresponsibility of my own knowledge of 


| 


the country; it is offered on the survey and esti- 
mates of the probable cost of the road by an 
efficient public officer. The bill was drafted in . 
accordance with that survey and estimate. The 
amount of appropriation has been reduced by the 
committee from $55,000 to $10,000. I only pro- 
pose to put the bill in its original shape; nothing 
more. This road is necessary for the protection 
of the Territory. 

Up to the present moment the Government has 
not taken any steps to establish any#kind of for- 
tification or defense at Astoria. Not one dollar 
has been appropriated for the dtfense of that 
coast. The only way in which we can at $e 
ent defend Astoria, either from an Indian offor- 
eign foe, is by sending down there the people of 
the Willamette valley; and the only way to do that 
with any sort of expedition, is by means of this 
proposed road. Suppose the river be not frozen” 
—the enemy, with one small war vessel, could pre- 
vent any small steamer running on our rivers from 
running down the stream. In a military point 
of view, gel be perceived, then, that the road is 
indispensable to the safety of tlfe country. It can- 
not be made for less than fifty-five thousand dol- 
lars, With the considerations before the com- 
mittee, we should disregard the recommendation 


j of the Secretary of War that there should be 


only a passable wagon road through the forests, 


| and pass the bill as it was originally framed. 


The recommendation of the Department for the 
other road is explicit. The road from Scottsburg, 
to Fort Lane, and to Camp Stuart, is absolutely 
necessary. ‘The Government cannot do without 
it; they must have it. Scottsburg is the sea-port 
town, where are landed Government supplies. 
From thence those supplies have to be trans- 
ported to the place where the troops are posted; 
and owing to the impassable condition of the 
road, I have known fourteen dollars the hundred 
paid for transporting supplies from Scottsburg to 
Fort Lane. 

Now, sir, make this a good wagon road, and 
the transportation could be done for Jess than one 
half this price. ‘The road has been asked for by 
the officers of the Army. They have estimated 
its probable cost. They have recommended it, 
and the Secretary of War has approved their 
estimates. But the other road is not so well 
treated. The appropriation is cut down from 
$55,000 to $10,000. My object can as well be 
reached if the House will refuse to agree to the 
committee's amendment. I withdraw my amend- 
ment, and ask that the committee’s amendment 
be voted down. 

The question was then taken on the amendment 
of the committee; and it was agreed to, 

The bill, as amended, was laid aside, to be 
reported to the House with a recommendation 
that it do pass. 


MILITARY ROAD IN WASHINGTON TERRI+ 


TORY. 

The committee then proceeded to the consider- 
ation of a bill (EI. R. No. 422) for the construc- 
tion of a military road between Fort Steilacoom 
and Bellingham Bay, in the Territory of Wash- 
ington. The bill, which was read, appropriates 
the sum of $35,000 for that purpose. 

On motion of Mr. GROW, the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 


BRIDGES AND ROADS IN MINNESOTA TER- 


RITORY. 

The committee then proceeded to the consider- 
ation of a bill (H. R. No. 428) making appropri- 
ations for the bridging of streams and opening 
roads in Minnesota Territory. 

The bill was read in extenso. æ 

Mr. LETCHER. Is there any recommenda- 
tion from the Department for that bill? 

Mr.PURVIANCE. There is a letter from the 
Commissioner of Indian Affairs, which I send to 
the Clerk’s desk to be read. 

The letter was read, as follows: 

DEPARTMENT OF THE INTERIOR, | 
Orrice OF Inpian Arrais, May 27, 1856. 

Smr: Thave the honor to acknowledge the receipt of your 
letter of the 23d instant, relative to the proposed improve- 
ment bythe Government of certain roads in the Territory 
of Minnesota, and requesting my opinion in regard to the 
propriety of such improvements, ang the effect they may 
be expected to produce upon.ihe condition of the Indian 
tribes in that country. bhi hy A 

In reply, I have to state that there are within the limits 
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of the Territory, at present, two reservations for the Sioux 
Indians, one for the Winnebagoes, and nine for the Chip- 
pewa bands—the Indians thereon numbering upwards of 
eleven thousand souls; to whom the Government is each 
year paying large annuities in goods and provisions, which 
have to be transported to them at a very heavy expense. 

I entertain no doubt whatever of the propriety of the pro- 
posed appropriation for the improvement of the roads in the 
‘Territory, to which you refer; and I am well persuaded 
that the effect of the judicious expenditure of the money 
will be such, by the reduction in the present high rates of 
transportation paid by the Government, as to save, ina few 
years, the whole amount of the proposed appropriation.” 

its effect upon the Indians cannot but be favorable. 

Very respectiully, your obedient servant, 

GEO. W. MANYPENNY, Commissioner. 
Hon. H. M. Rics, House of Representatives. 

Mr. LETCHER. This bill comes in, it seems, 
upon a new platform. Heretofore roads were con- 
stitutional if they happened to be military; but 
now they ate constitutional if they happen to be 
recommended by the Commissioner of Indian Af- 
fairs. Then they were constitutional if they were 
for carrying munitions of war for the purpose of | 
defending the country; now they are constitu- | 
tional if they are for carrying goods to be dis- 
tributed amongst the Indians. Now, I have no 

reat hopes that any of these thiwgs can be de- 
Fated, because I think it is the fixed purpose of 
the majority in this, House to spend the money 
anyhow. They have shown a pretty strong dis- 
position to go it upon all occasions; and, as they 
are to be responsible before the country for the 
expenditures of this Congress, if they choose to 
make appropriations of this kind, let them come 
put openly when they shift the grounds on which 
they make them. They told us before, that they 
were constitutional because they were military 
roads. Let them come up now and say, that the 
construction of roads, no matter where or for what 
purposes, is within the limits of the constitutional 
power of this Government, and that appropri- 
ations for them ought to be made by the Congress 
pf the United States. | 

Mr. GROW. The Government of the United | 
States, under the treaty-making power, has made 
treaties with the Indians, which provide for the | 
distribution of certain goods, and fix the places | 
for that distribution; and the Government, I take | 

it, must provide some means of transportation for | 

those goods. These roads, as I understand it, are 
for that purpose. The Delegate from Minnesota 
is, of course, more familiar with the facts than 
am. 
Mr. RICE. The gentleman from Virginia read 

a statement, the other day, in reference to the | 

appropriations for the Territories, prepared by the 

Becretary of State. That statement is incorrect | 

in many respects, andin others it had a tendency 

to mislead the House. His object was to satisfy 
the committee that the Territories were getting 
too much of the Government pap. Now, look at 
the case asitis. He said that Ohio, and Indiana, 
and Tennessee, whilst Territories, received no | 
appropriations forroads. : i have nethad time to | 
examine the facts, but I presume that he is cor- | 
rect. But after they became States, Ohio and | 

Indiana received millions of dollars, not only in } 
money, but they both received grants of land. | 
| 


Tennessee reccived several! appropriations of 
money for the construction of roads, after she be- 
came a State; and lct me say to the committee 
that the State of Virginia hasreceived more money 
for building roads than any Territory in this 
Union. 

Mr. READY, (interrupting.) Did I under- 
stand the Delegate from Minnesota to say that , 
the State of Tennessee had received money for | 
the construction of roads? 

Mr. RICE. Yes, sir. 

Mr. READY. Will he state how, or when? 

Mr. RICE, I cannot do thatexactly. IfI had 
the Statutes at Large, T could refer to some three | 
appropriations authorizing money to be expended : 
by the President for the opening of postal com- | 
munications. i 


small amounts for the improvement of the Ten- | 
nessee and Cumberland rivers. 
Mr. RICE. I know that; that is another mat- | 
ter, I do not pretend to say that this was wrong. i 
I have nothing to do with State matters; but | 
whenever anything for the benefit of the Territo- | 
ries comes up there is a great outery raised. The | 
gentleman from Virginia, [Mr. Lercuer,| after | 
$ 

i 


I| non-residents ? 


. i sooner. We have worked day and night since we go 
Mr. READY. Tennessee has received some |i 


' just as much mistaken in regard to another—the 


Virginia. How much money did she receive for 
the construction of the Dismal Swamp canal? 
Congress has appropriated at least two millions 
of dollars to construct a canal to bring wealth 
from the mountaigsand the valleys and pouritinto 
the very bowels of old Virginia. But she is a 
great State—'‘ the mother of States and states- 
men,” who are the fathers of Democracy and } 
other great institutions. 

Mr. MILLSON, (interrupting.) The gentle- 
man has just inquired, what has Virginia re- 
ceived from the Government of the United States 
for her Dismal Swamp canal? I tell the gentle- 
man, just nothing. The Government of the 
United States purchased stock in the Dismal 
Swamp canal, and got it on much better terms 
than other stockholders, and it now holds that 
stock, which is very valuable stock. The gen- 
tleman is answered. 

Mr. RICE. Istand corrected if I was in error. 
I admit that I am not very familiar with the acts 
of Congress; but there are some facts that I do 
know, and I know that our Territory has been 
plastered over with Virginia and other military 
land warrants; and I do believe that the old 
soldiers in Virginia will never die out so long as 
there isanacre of public land remaining. [Laugh- 
ter.] 

I hope the committee will pardon me for having į 
spoken of matters not connected with Minnesota. 
I know what are the duties of a Delegate here, 
and I have endeavored to maintain my position, 
and not meddle with the affairs of others. But 
whenever the Territories are brought up, some 
great scarecrow is raised. 

Now look at the case as it stands, and I appeal ; 
to the justice of ‘this committee to set us right. 
The Indians that occupied Ilinois, Lowa, and 
Wisconsin, have been removed into the Terri- 
| tory of Minnesota. There are some thirty or 
forty thousand Indians there. They are settled 
upon reservations scattered from one end of the 
Territory to the other. The laws of the United 
States prohibit a white man from cutting down 
a tree or marking outa road in the Indian country. 
Fe is liable, for so doing, to imprisonment and 
| a heavy fine. Yet these reservations are so placed 
between our settlements that the citizens, in many 
instances, cannot get from one hamlet to another 
without going a great distance round. These 
reservations belong to the Indians, and we cannot 
tax them. He asks why we do not build our 
own roads? The men going to that Territory are 

oor. They go there for the purpose of benefit- 
ing their condition; and, while they are standing | 
there with a hoe in one hand and a rifle in the 
other, the gentleman from Virginia calls upon 
| them to make roads—and for what? To make 
| the land valuable that has been taken up by mil- 
itary land warrants. Is itright? Is it just, that 
the people of a Territory should construct roads |; 
for the benefit of the General Government and 


Virginia voted then, as now, against these appro- 
priations of money from the Tréasury, | He will 
remember, also, that the way the Cumberland 
road happened to go through Virginia atal- wass 
that they could not possibly get in any. other, 
direction. to the State. of Ohio. They. were 
obliged to go through our territory, or not:at-all. 
It was not by Virginia votes tnat any portion of 
that road was made. : Tee 

But the gentleman appeals to the House to do 
justice to these Territories on another ground. 
He says that Virginia revolutionary land war- 
rants are shingling these Territories all over, and 
that he verily beheves that the soldiers of the 
Revolution will never all die out in Virginia. I 
should be very glad to know that they. were 
not all dead, and not all likely to die. It would 
be a source of gratification to me-to be able to 
hold these men up before the rising generation, 
as examples of sound legislation and of patriotic 
virtue. But as far as that is concerned, these 
| land warrants were given to them for their’ ser- 
vices. They were entitled to be located there; 
and when the gentleman seeks to call up the pre- 
judices of the House against Virginia, because 
of the issue of these warrants, then let him remem- 
ber that Virginia gave an empire to the very sec- 
tion of country to which he belongs, without 
asking a solitary cent by way of compensation. 
Now, after having made this gift to the United 
States for the cause of peace, in order to heal dis= 
turbances and divisions that might oecur among 
other States, because of this empire held by Vir- 
ginia, it ill becomes those who occupy that great 
‘West now to come and charge Virginia, when 
she is getting only hér share of what she ceded 
to the others. - $ 

Mr. RICE. Minnesota is not charging Vir- 
ginia, but merely fending of and protecting her- 
self against the contemplated wrong. 

Mr. LETCHER. Contemplated wrong by us! 
| Now let us see what the wrong to that Territory 
has been. It was organized on the 3d of March, 
. 1849; and to say nothing of other appropriations 
of money made to that Territory, in the period 
of seven years it has received for its executive, 
legislative, and judicial. purposes, for ‘its public 
buildings, and for its roads, $481,150. : 
Mr. RICE. And it has turned into the Treas- 

millions. f f 

r. LETCHER. Talk about unkind treat- 
ment to a Territory when it has received appro- 
priations like that! But the-gentleman says it 
has turned into the Treasury millions. How? 
For land belonging to the Government, and not 
toher. Turned into the Treasury what is our 
own—that which this Government owned—that 
which it has put up and sold and acquired money 
for; and because that money is paid into the 
Treasury, the gentleman from Minnesota claims 
credit for it against the appropriations made 
directly out of the Federal Treasury—out of 
your money, sir, and mine, and that of every 
other Representative in this House. It seems to 
me that we have been liberal with this Territory. 
She has gotten more than any other Territory 
that has been formed under this Government for 
these three purposes alone, to say nothing of 
appropriations for legislative libraries, and for 
other purposes. It seems to me, then, that there 
is no just reason to complain. We have been 
liberal with her in making military roads, for the 
construction of which she has received $200,000. 
And when no other. military roads are to be 
made, we are now called upon to do—what? To 
: make Indian roads. 

Mr. RICE. I wish to state that these roads 
‘are not asked for for territorial purposes alone. 
Itis my duty here to represent the Indians of that 
‘Territory as well as the whites. F ask this on 
their account, in part. Their annuities were to 
be paid to them last summer, but the Govern- 
ment could not get the supplies into the country 
teenie to ty degrees | UNL December. Again: we have never cost the 
J. E. FLETCHER, ii Government of the United States one dollar for 
United States Indian Agent. |i Indian wars; and I believe that, had there been 
To Hon. H. M. Rice. | liberal appropriations for Florida, and Washing- 

Mr. LETCHER. The gentleman from Min- |; ton, and Oregon Territories, in opening roads, 
nesota has evidently been mistaken in one matter |! millions and millions of dollars would have been 
| —in regard to the Dismal Swamp canal; and is |i saved to the Treasury. Roads into the Indian 
li country are worth more than forts, for an Indian 
dreads the white man’s trail as much as a tyrant 
' does the Declaration of Independence. We live 


ur 


Again: the gentleman speaks of the Constitu- 
tion. ` He may interpret it correctly; I know he 
does it honestly. But it seems to me that, after 
this Government has got millions and millions of 
acres of land from the Indians, and paid them at 
from three to five cents ar@acre, this great Gov- 
ernment should certainly keep inviolate its treaty į 
stipulations. 'The Government agreed to deliver 
annually annuities to the Indians, and,in most 
cases, they have failed to deliver them at the times 
specified, because there were no roads. 

I will now send up, and ask to have read, an 
| extract from a letter from the agent of one of these 
| tribes, and will appeal to the humanity of the 
committee on behalf of the Indians: 

December 28, 1855. 
d issuing the annuity good 
xteen hundred and forty 
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Sir: Wehave t! 
to the Indians. "I 
three pr t 

T'he goods 


were not delivered here in season to be 


i —-the thermonicter ranging {rom 
below zero. 


‘Cumberland road. If he would take the trouble to 
look at the vote in reference to the appropriation 


reading what he did, ought in fairness to have in- Í 
fuemed the committee what had been done for 


il for that Cumberland road, he would find that # 


in a distant Territory- “If an Indian war were to 
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break out in our midst,.what would be our means 
of defense? I think it advisable for us not to be 
penny-wise and.pound-foolish. 1s it not better, 
y the expenditure of a few dollars now, to pre- 
vent the shedding-of blood and the expenditure 
of.millions? The Commissioner of Indian Affairs 
has said that by constructing these roads money 
“would ‘be saved.to the Treasury. Is not that of 
itself enough to satisfy the House of the pro- 
priety of making this small a propriation? Cer- 
tain gentlemen here hold up their hands in holy 
horror if a dollar is to go out of the Treasury; 
and if thousands arc to be saved, and a Territory 
benefited, their opposition is equally certain, | 

Mr, JONES, of Tennessee. Mr. Chairman, I 

‘have not myself examined all the statutes, to see 
what appropriations have been made since the 
foundation of the Government, nor have I exam- 
ined them for the purpose of ascertaining what 
appropriations have been made to the Territory 
of Tennessee, or to the State of Tennessee, for 
the purpose of constructing roads. Of one thing, 
however; I am perfectly conscious; and that is, 
that but precious little of the money of this Gov- 
ernment has ever been expended within the limits 
of Tennessee. 

` Fere;siryis a statement from the State Depart- 
ment; made a few days ago to this House, in 
which there is not one dollar put down to Ten- 
nessée for roads or public buildings when she 
was a Territory, nor do I suppose that it will be 
pretended that a dollar was ever appropriated to 
constract roads therein while she was a T'erritory; 
and itis news to me that this Government ever 
appropriated one dollar for opening or construct- 
ing any road within the mits of that State. The 
gentleman from Minnesota says it is true. I 
should be glad to see where, and when, and for 
what particular roads, those moneys were appro- 
priated, : 

I know that the portion of the country where 
I have lived for the last forty years, and where I 
now live, was not settled until within nine or ten 

ears. after the Territory was admitted into the 

nion as a State. The Territory was then cov- 
ered with as dense and heavy a forest as any por- 
tion of the great valley of the Mississippi; and 
not only was it covered by a dense forest, but it 
was also covered with a cane which grew fifteen 
or twenty feet high, and so thick that it was al- 
most impossible—and in many places quite im- 
possible—for a man to go through it. The pio- 
neers of that country, as I have learned from 
them, were poor men when they emigrated to the 
Territory, as are the pioncers now of the Territory 
of Minnesota. When they came there, they 
came through these dense forests and cane, and 
were compelled to pack their wives and children, 
and all their goods, upon one or two little Indian 
ponies, and then to travel, not along a goad, but 
along an Indian trail, the greater portion of which 
was so narrow as only to permit them to travel 
in the old style, Indian file. 

And not only this, but when they had located 
their families, and had erected a shelter for them 
in the shape of a rude cabin, they had then to re- 
turn through the Indian country, seventy-five or 
one hundred miles, to obtain corn and grain for 
their wives to make bread, until they could clear 
a little spot to raise it for the next year. And 
for their protection they had to depend upon their 
best friend, the rifle, which they always carried 
with them. s 

Mr. READY. “In order that my colleague 
may understand the facts, and in order that jus- 
tice may be done to all, I will call his attention 
to the facts that there were three or four small 
appropriations made for the construction of 
roads in Tennessee. There was an appropria- 
tion of $6,000 for the construction of a road from 
Nashville to Natchez in Mississippi, the greater 

ortion of.which was expended in Mississippi 
Territory. There was an appropriation of $10,009 
made for the purpose of opening a road from 
Columbia, in Tennessce, to Madison, in Indiana, 
a very small portion of which was expended in 
Tennessee. ‘There was another appropriation of 
$4,000 made for the purpose of opening a road 
to connect with the-Natehez road, a very small 
portion of which was expended in Tennessee. 

Mr. RECE. Task the gentleman.to permit me 
to say that I made allusion to these appropria- 
tions only to show that appropriations liad been 
made for the purpose of constructing roads in 


| thousands crowded there to settle them. 


the Territory of Tennessee. 1 regret deeply that 
they were not larger. ` i 

Mr. JONES. Iam aware that there wasa road, 
or rather a trail—for it always wént under the 
name of the Natchez trail—fromsthe neighborhood 
of Nashville, passed through the western portion 
of Tennessee to Natchez, in the State of Missis- 
sippi. My impression is, that it was marked out 
by blazing the trees to let the next person see 
where the trail passed. I think the first time this 
trail was ever used by the Government was after 
the treaty with France in respect to Louisiana, in 
1803. It was either then, or when Genera! Jackson 
marched the Tennessee volunteers down through 
this country to Natchez, in December, 1812, and 
when he received orders to disband and Icave his 
troops there, and leave them without money, 
without provisions, and without clothing, to get 
back, as best they could, through the Indian 
country five or six hundred miles. Sir, he refused 
to.do it, and, like all other occasions of his life, 
he took the responsibility; and time has showed 
that he was right. But, sir, at the time these 
appropriations were made, all the eastern portion 
of ‘Tennessce was Indian country, and Tennessee 
had no jurisdiction over it. The Indian title had 
not been extinguished, nor was it extinguished in 
the northern part of Mississippi until 1836, when 
the Chickasaw lands were purchased. 

Bat, sir, if Congress exceeded their powers in 
making these appropriations to Tennessec, is 
that any reason why we should follow the pre- 
cedent? I doubt not that, if you will go back 
and examine the argument and debate, you will 
find that these appropriations were allowed to 
pass because they were regarded as small arid 
inconsiderable, and, in consideration of the ne- 
cessity for them, without any regard to the con- 
stitutional point. Should that act now be relied 
upon for the constitutional power to construct 
roads in all the Territories? 
times and under all cireumstances be careful how 
we initiate legislation when we have but a doubt- 
ful power; for the time will come, and come 
speedily, when it will be relied on as a precedent 
and authority for still further legislation of a like 
character. 

The gentleman from Minnesota referred to the 
quantity of land sold, and the large amount of 
money, as procecds of the sale, that was poured 
into the Treasury. My friend from Virginia 
well remarked that those lands belonged to the 
United States. The money paid for them was 
not earned by Minnesotians, but by people of 
the States. The people of the older Statics in- 
vested their money in Government lands, and 
Now 
the Territory comes up and claims these lands, 
and that whatever is paid for them is so much 
received from it by this Government. There are 
gentlemen of the new States who claim that their 


States paid large amounts of money into the | 


Treasury of the United States for their land. 


| Where have they any land? Wheuce did they 
The lands belong to the United | 
States; and it does seem to me, that when gen- į 


obtain any? 


tlemen come here and claim them, they ought to 
remember what is told us by the good book, that, 
on a certain occasiongthe Savior of mankind was 


taken up, by a certain individual, into a high | 


mountain, and was promised all the kingdoms 
of the world before him if he would fall down 
and worship hin. 
knew that he who offered them had not the one 
millionth part of a title to them. 

Mr. GROW. 
on this bill. i f 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Lerrer reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
bills of a territorial character, and had directed 


him to report back a bill (H. R. No. 2) making | 


appropriations for the completion of military 
roads in Oregon, with an amendment; and a bill 


(H. R. No. 422) providing for the construction | 


gf a military road between Fort Steilacoom and 
sellingham Bay, inthe Territory of Washington, 
without amendment. Also, that they had under 
consideration a bill (H, R. No. 428) making 


We should at all | 


He would not do so, for he | 


Imove that the committee rise. 
I make the motion with a view to close debate | 


i 
j 


| 
| 


appropriations for the bridging of streams and 
opening of roads in Minnesota Territory, and 
had come to no resolution thereon. 

Mr. GROW moved the usual resolution, that 
all debate in the Committee of the Whole on 
the state of the Union on the bill making appro- 
priations for bridging of streams and opening 
roads in Minnesota Territory be clesed within 
five minutes after its consideration shall be again 
resumed by the committee; which motion was 
agreed to. : 

Mr. Q. moved that the rules be suspended, and 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. LETCHER called for a division. 

The question was taken; and the motion was 
agreed to; there being, ona division—ayes 97, 
noes 27. : : 
BRIDGING STREAMS AND OPENING ROADS IN 

MINNESOTA—AGAIN, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Lerrer in the chair,) and resumed 
the consideration of the bill making. appropria- 
tions for bridging streams and opening roads in 
Minnesota Territory. 

Mr. GROW moved that the bill be laid aside, 
and reported tothe House with the recommenda- 
tion that it do pass. 

The question was taken; and on a division, 
there were—ayes 97, noes 9; no quorum voting, 

Mr. SAPP demanded tellers. 

Tellers were ordered; and Messrs. SrRANAHAN 
and A. K. Mansitan. were appointed, 

The question was taken; and the tellers re- 
ported~ayes 110, noes not counted. i 

So the bill was laidaside, to be reported to the 
House. 

PUBLIC BUILDINGS IN WASHINGTON TERRI- 
TORY. 

The committee then proeceded to consider 
House bill (No. 416) making appropriations for 
the erection of public buildings in Washington 
Territory. : 

The bill appropriates $50,000 for a territorial 
capitol at Olympia, and $30,000 for a penitentiar 
at Vancouver, provided that said amounts shall 
complete the buildings, including all costs for the 
same. 

On motion of Mr. GROW, the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 


TERRITORIAL LIBRARIES. 


The committee next proceeded to consider 
House bill (No. 419) for the increase of the ter- 
ritorial libraries of Minnesota, New Mexico, 
Oregon, Utah, Washington, Kansas, and Ne- 
braska. 

The bill appropriates $500 for each of the said 
Territories, and provides that the appropriations 
shall be exclusively confined to the purchase of 
such standard legal works as shall be needed, 
and that a list of the books furnished, and the 
prices paid for them, shall be reported to Con- 
gress. 

Mr. GROW. I move that the bill be laidaside, 
to be reported to the House with a recommenda- 
tion that it do pass. i 

Mr. LETCHER. I should like to know how 
much has been appropriated for the purchase of 
libraries heretofore? 

Mr, GROW. I think the sum originally ap- 
propriated was $5,000 for cach Territory. M 
the first session of the last Congress, $500 addi- 
tional was appropriated to each of two of the 
Territories. “That is all that has been appropri- 
ated. The purchases under this appropriation 

re to be confined to law books. 

Mr. LETCHER. They have heretofore or- 
dered what books they pleased? 

Mr. GROW. Yes, sir. à 

Mr. LANE. I do-not wish to embarrass this 
Lil, and if the committee think that my proposi- 
tion will do so, I will not make it. My friend 
from Pennsylvania says that heretofore $5,000 
has been appropriated to each Territory, for the 
purpose of purchasing a library. “We received 
that amount in Oregon, and invested it m books. 
A room was found for our library in the capitol. 

Mr. LETCHER. Did you buy law boots? 

Mr. LANE. Webought good standard works; 
and none that were not good. Well, sir, our 


x 
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capitol, for which you had appropriated money 
also, with the entire hbrary, was swept off by 
fire, and our library was entirely lost, together 
with our records and everything else. 

Now, if my friends think it will not embarrass 
this bill, I desire to offer an amendment to appro- 
priate,to Oregon Territory, for the purpose of 
replacing that library, just half what you gave us 
before, to wit, $2,500. We are now left without 
any library in our capitol. Task the chairman, 
and the members of the Committee on Territo- 
ries, if they will not consent to give us half the 
amount that was given us in the first instance to 
replace; as far as possible, the library we have 

ost? 

Mr. GROW. Ido notlike the system of adopt- 
ing things here that have not been before the com- 
mittee for examination. The committee do not 
want to be responsible for anything which they 
have not investigated. The gentleman, however, 
can offer his amendment, and ask for a vote upon 
it. 

Mr. LANE. Iam sure that my friend, the 
chairman of the Committee on Territories, and 
this committce, will agree with me that we ought 
to have $2,500 appropriated for the purpose of 
replacing our lost library. Our loss was much 
heavier than the library alone, and we have not 
a single book left. I offer the amendment I have 
indicated. 

Mr. LETCHER. Ido not think the amend- 
ments ought to be adopted. The Government 
gives $5,000 to buy a library, and when that 

ibrary is destroyed, the Government is to be 
placed in the position of an insurer to replace it. 
© Mr. LANE. A large portion of the library is 
for the benefit of the United States courts. The 
law books and reports necessary for them are 
kept in the library for their use, Ido not want 
to detain the committee by talking, but it is 
necessary for the United States that the books 
should be there, and that the courts should have 
access to them. The supreme court holds its 
sessions at the seat of government. But I will 
gay no more. I ask for a vote on my amond- 
ment, 3 
Mr. LETCHER. On the principle contended 
for by the gentleman from Oregon, there is not a 
judge of a Federal court, or a United States dis- 
trict attorney, who has not just as much right to 
claim to be supplied with books as these judges 
in Oregon. 
My. LANE. You do furnish them with books. 
Mr. LETCHER. We furnish them only with 
books published here. You do not undertake to 
furnish a law library to every Federal judge or 
district attorney in the United States. 
The question was taken on Mr. Lane’s amend- 
ment; and it was not agrecd to. 
On motion of Mr. GROW, the bill was then 
Jaid aside, to be reported to the House. 


MILITARY ROAD IN UTAH. 


The committee then proceeded to the consid- 
eration of a bill (H. R. No. 423) providing for 
the construction of a military road from Bridger’s 
Pass, in the Rocky Mountains, to Great Salt Lake 
City, in the Territory of Utah. 

The bill was read. It appropriates $3,000 for 
the purpose of constructing a military road from 
Bridger’s Pass, in the Rocky Mountains, to Great 
Salt Lake City, in the Territory of Utah; and 
provides that the road be constructed under the 


direction of the Secretary of War, pursuant to |) 


contracts to be made by him. 

Mr. GROW. I move that the bill be laid aside, 
to be reported to the House. ; 

Mr. LETCHER. How long is that road to 
be? What is-the distance ? 

Mr. GROW. Iam unable to tell the gentle- 
man. It comes from the Military Committee. 

Mr. BERNHISEL. The distance is about 
two hundred miles. The estimate is made by the 

e Secretary of War, and the amount is to be ex- 
ended under his direction. 

Mr. LETCHER. Three thousand dollars to 
make two hundred miles of road, when it takes 
$2,000 a mile for others ! 

Mr. 
gress an appropriation of $50,000 was made for 
the construction of a military road from Bridger’s 
Pass through the Rocky Mountains. Unless 
that road beextended to Great Salt Lake City, 
the first part of the road will be entirely useless. 


BERNHISEL. At thelast session of Con- | 
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Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Virginia whether he objects to this be- 
cause the road is to be made cheap. 

Mr. LETCHER. No; but I say that where 
two hundred miles of road is to be made with 
$3,000, it will be nothing more than the begin- 
ning, and they will come here for more money. 

Mr. QUITMAN. {am not very familiar with 
the case before the committee, but i will state, for 
the information of the gentleman from Virginia, 
that this is probably one in which it is ascer- 
tained by survey or examination that there are 
but very slight obstructions to the transportation 
of military supplies. If T recollect aright, in this 
case the Secretary of War reports that there is 
but a partial obstruction to the transportation 
of militar y stores from one point to another. A 
considerable part of the line of the proposed road 
may be practicable for the conveyance of military 
stores and supplies, without further work or re- 
pairs, and in such cases neither the Secretary of 
War nor the Military Committee would recom- 
mend anything more than the removal of obsta- 
cles. This, I suppose, is one of the cases where 
but a small expenditure is necessary. E think 
that the sum of $3,000 would be sufficient to place 
an ordinary wagon road ina condition for the 
passage of troops and the transportation of muni- 
tions of war. 

While I am up, as { was not present when the 
other bill for the construction of a military road 
in Oregon was before the House this morning, I 
will take the opportunity of saying a single word 
in the way of personal explanation, in regard to 
my remarks on that bill when it was up for dis- 
cussion yesterday. I am reported in the Globe to 
have said, that “ Where, in the Territories, the 
sovereignty is in the Government, it may remove 
obstructions,’ &c. ‘his is a mistake. Ilay no 
blame on the reporters. I know that from my 
place it is difficult to be distinctly heard, especially 
when, as now, my voice is affected by a severe 
cold. I rather wonder at the general accuracy 
of the reports; but this is a mistake, and T may 
as well correct it now. I have never conceded to 
the Government of the United States the posses- 
sion of sovereignty over the Territories. My 
position is very different from that. I said, yes- 
ierday, that the sovereignty over the Territories, 
until they are admitted into the Union as States, 
remains in the United States, that is, the States 
jointly, not in the Government. f 

l am reported to have admitted, in answer to 
an argument of the gentleman from Tennessee, 
[Mr. Jones,] that this Government has sover- 
eignty over the Territories. I made no such 
admission. I will take a more appropriate occa- 
sion to express my opinion on the subject as to 
where that high power—which is denominated 
sovereignty, and which must exist in every Gov- 
ernment on earth—does rest in this complex sys- 
tem of ours. I shall endeavor to show that that 
ultimate sovereignty under our system rests, notin 
the Federal Government, nor in the State govern- 
ment, but in a higher sphere; that it rests in the 
people of the States as distinct political commu- 
nities. 

In the case of the Territories, that sovereignty 
resides in the Staées, and there it remains, until 
under the power to admit new States, Congress, 
the common agent of the States for that purpose 


ij for the States and not for the Government— 


relinquishes this sovereignty to the people of 
the Verritories upon their admission into the 
Union. These views present the theory of our 
system of Government clear and harmonious in 


‘its operation. With any other construction all 


is obscurity and confusion. 

Mr. CAMPBELL, of Ohio. I desire to ask 
the gentleman from Mississippi a question. I 
understood him to assert that he believes the 
sovereignty over the Territories belongs to the 
people of the several United States? 

Mr. QUITMAN. No, sir; in the people of 
the several States! 

Mr. CAMPBELL. In what other body ex- 
cept Congress are the people of the United States 
represented ? 

Mr. QUITMAN. 
man with a good deal of pleasure. 
surprised that a gentleman who has made our 
political system so much his study would ask 
such a question. Sovereignty may be properly 
defined to be that political power which controls 


1 will answer the gentle- 


Lam only j 


all other political powers. ‘This high power 
must exist in every politieal community. It 
arises the instant the social compact is entered 
into. Itis supreme and indivisible. It cannot 
be parceled out. It may be exerciséd through 
different agencies. Pas 

Mr. CAMPBELL, (interrupting.} Tale him 
through what channel other than the Congress 
| of the United States ean the people of the United 
States, or of the several States, exercise or assert 
their sovereignty over the Territories? i 
| Mr. QUITMAN. T recognize no political 

sovercignty in the aggregate people of the United, 
! States, nor is there in our system any constitu- 
tional channel through which they, as a mass, 
can speak. In the formation of this beautiful 
but somewhat complex system of government, 
our fathers, who established it, never intended 
that the sovereignty which existed in the States 
should be relinquished, The theory of our po- 
ilitical organism, when fully comprehended, is 
plain and philosophical, and in entire harmony 
with the continuance of sovereign power in the 
States. Itisnecessary for me to answer the inquiry 
of the honorable gentleman, [Mr. CAMPBELL, ] to 
say further that the States—the sovereign ‘States 
of this Union exercise their sovereign power by 
the means of two systems of government; one 
is the Federal Government, and the other the 
State governments. Neither of these govern- 
ments possesses sovercignty: both are merely thé 
agents of the States within their respective spheres’ 
to exercise the powers which, under the Federal 
and State constitutions, are delegated to them. It 
follows, therefore, as an inevitable conclusion, 
| that the sovereign States of this Union, not the 
| thirteen original States alone, but all the States, 
including those which have since been admitted 
upon an equal footing in all respects whatever 
with the original States, retain and possess joint 
sovercignty or ultimate dominion over the com- 
mon territory. “This joint sovereignty, under our 
| system, is exercised by them, through their com- 
j mon agent, the Federal Government, but only in 
the cases provided for by the Constitution, and 
subject to all the restrictions, limitations, and 
qualifications imposed on the Government by that 
instrument. The error into which gentlemen fall 
is, in attributing to the Federal Government ori- 
ginal vitality or intrinsic powers within Mself not 

erived from the Constitution which brought it 
into being, and constantly restricts and limita its 
operation. 

Mr. CAMPBELL. I understood the distin- 
| guished gentleman from Mississippi a moment 
| azo to admit that the sovereignty over the Territo- 
ries was vested in the people of the various States 
| of this Union. My question was, through what 
i channel other than the Congress of the United 
States can that sovereignty be proclaimed over 
these Territories? I do not propose to go into 
| any argument upon the subject, Knowing that it 
would not be in order pending the discussion of 
this territorial bill; but I desired also to ask him 
whether, in the history of the Government from 
its origin up to the passage of the Nebraska bill, 
the right of Congress to exercise jurisdiction over 
the Territories has not been asserted by every 
portion of the country—from the portion of the 
‘ country from which the gentleman comes, as well 
| as that which I represent, and by every political 
| party, that to which he has belonged, as well as 
that to which I have belonged ? 

Mr. QUITMAN. One word more in reference 
i to this subject, although I am aware that it isnot 
| strictly in order; but I am not responsible here or 
elsewhere for the course the debate has taken. 

: Although Iam aware that this debate is not 
| strictly in order, yet, with the permission of the 

| committee, I will add a few words more in reply, 
| and answer the honorable gentleman’s question 
i 

t 

i 

| 

i 


explicitly. The highest political power of the 
|| country—sovereignty—resides in the States of 
| this Union, or in the people of the States, notin 
i the people of the whole country as an aggregate 
|| mass; and there also rests the sovereign power 
! over the Territories. The political powers -ex- 
ercised by Congress over the Territories mast 
therefore be derived from the grants:of power 
given in the Constitution; within them, and sub- 
ject to the restrictions and Kmitations imposed, 
ee is the channel through which the States 
exercise political power over he Territories. But 
I agein repeat, having no sovereiga powers of 
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itself, Congress must act within the Constitution. 
Iam not, however, disposed now to take up these 
grave questions; and in reply to the other portion 
of the gentleman’s question, I can only say that 
Lam not-aware that Congress has ever formally 
asserted the right, or assumed the exercise of sov- 
ereignty, in the sense in. which I view it, over the 
Territories; but I will add that, even were there 
such a precedent, 1 would disregard and overrule 
it. If the true theory of eur Government has 
not always been adhered to, we should not follow 
the error. [have very little regard for precedents, 
even though long acquiesced in, that the course 
of events, and the practical application of our 
system, clearly show to have grown out of a false 
construction of it. 

Mr.CAMPBELL. The gentleman will allow 
mea moment. He has expressed a desire to meet 
me in debate upon this question at seme future 
time. Well, sir, if the opportunity shall present 
itself, without interfering with the business of the 
House, I shall be very glad to indulge in discus- 
sion upon this point. For the present I will con- 
tent myself with making this assertion: that 
Congress, from the very hour of the organization 
of the Government up to the passage of the Ne- 
braska. bill, asserted its right of sovereignty over 
the Territories to the extent even of excluding 
slavery from them; and this right was proclaimed 
upon this floor by the very men who participated 
in the formation of the Constitution; and though 
I claim to be somewhat progressive, I have not 
yet progressed so far as to disregard the lights 
of fathers. Figh as may be my respect for the 
opinions of the gentleman from Mississippi, I 
prefer to stand by the doctrines of those men 
rather than by his opinions of the olden time, and 
the principles of the Nebraska bill, which claim 
to be one thing in the North, another in the South, 
and nothing but national evil in the center ! 

Mr. GROW. I shall have to make a point of 
order. upon the gentleman. This discussion is 
evidently not in order. 

Mr. LETCHER. Iam very much obliged to 
the gentleman from Pennsylvania for stopping 
this discussion, for, at the rate it was going on, 
the Virginia character for abstractions was ina 
fair way to be stolen from her and run away 
with. [Laughter.] 

Now, to come back to the construction of this 
road, I will read from the report of the commit- 
tee upon the subject: 

“That the committee direeted an inquiry to the Depart- 
ment of War, as to the necessity and expediency of such 
a road in a military point of view ;'to which the Depar 
ment replied, that the contemplated road < would be 
for military purposes in the march of troops to California, 
und the Territories of Utah, Washington, and Oregon, and 
in any military operation which it may be rv to un- 
dertake in the region through which it passes. Captain 
Stansberry and Lieutenant Beckwith explored 
the proposed road, butits location has not been established, 
nor an estimate made of its probable cost; it is probable, 
however, that 3,000 judiciously expended wiil open a prac- 
tival wagon road.?”? 

[Here the hammer fell.] 

Mr. PAINE. Mr. Chairman, I have but a few 
words to say on this matter. 
after the action of the committee on other bills, 
that such strenuous objection should be made to 
the proposition now before us. We are asked 
to appropriate $3,000 to make a road in the Ter- 
ritory of Uthh. The objection heretofore made 
cannot apply in this case. I have heard gentle- 
men say, and urge with some degree of reason, 
that, inasmuch as appropriations had been made 
to the various Territories, of land and other 
things, they should make their own roads. I 
listened with a great deal of interest and satisfac- 


tion to the debate between the honorable gentle- 


man from Mississippi and the honorable gentle- 
man from Ohio. Although I did not hear a word 
of what was said, [laughter,} 1 judged from their 
eyes and countenances the sides they took. I 
am satisfied that the gentleman from Mississippi 
took the side of Utah—that is, for the construc- 
tion of the road. He does not deny that the 
General Government has power to make military 
roads. Neither do 1. But I was going on to state, 
that, if gentlemen would vote for any road, it 
should be this. Iam surprised that there is any 
objection to it. The circumstanceg.ynder which 
it is situated hay silenced the tongue of the gen- 
tlman from ‘Venzessec. y 


do not know wh`ther it is fabulous or not—that 


portions of 


I am astonished, | 


ema; i I ascribe his silence to ! 
his high-toned chivalry; for are we not told—we | 


there are in Utah from seventeen to forty women 
to one man. [Laughter.] Are these women to be 
turned out to make the road? [Renewed laugh- 
ter.] I insist, then, if there be an appropriation 
by Congress for the construction of any road, that 
it be for this. I trust there will be no objection 
on the part of any gentleman—I mean on the 
part of those who have no constitutiqffal scruples 
against these appropriations. 

Mr. McMULLIN. We have had work and 
talk enough to-day, and I move 

Mr. GROW. Not yet. I beg the gentleman 
will not move that the committee rise. 

Mr.McMULLIN. I will not press the motion 
at present, . 

On motion of Mr. GROW, the bill was laid 
aside, to be réported to the House, with a recom- 
mendation that it do pass. 


NEBRASKA CODE. 


The committee next proceeded to the consider- 
ation of a joint resolution (No. 20) authorizing 
the accounting officers of the Treasury to adjust 
the expenses of a board of commissioners, ap- 
pointed under joint resolutions of the Territorial 
Assembly of Nebraska, to prepare a code of laws 
for the government of said Territory. 

‘The bill was read in extenso. 

Mr. JONES, of Tennessee. I do not under- 
stand that bill; will the gentleman from Pennsylva- 
nia explain? Does it provide an appropriation 
to pay for the codifications of laws for Nebraska ? 
If it provides for making a code by commission- 
ers Tam opposed to it. 

Mr. GROW. The code has been already made. 
The Legislature of Nebraska named certain gen- 
temen as commissioners to codify laws for 
Nebraska. They did so; and their work, on 
presentation to the Legislative Assembly, was 
approved and adopted. This proposition is to pay 
them for what they have done. The same thing 
has been done in the case of New Mexico. 

Mr. JONES. . This legislation gives no vitality 
to the code. 

Mr.GROW. Itdoesnot. It merely provides 
compensation for these commissioners. The 
code has been adopted by the Legislative Assem- 

Mr. SMITH. This Legislative Assembly ap- 
pointed men to prepare a code of laws for the 
Territory, When it was prepared they adopted 
it, Was not the Legislative Assembly organized 
for the purpose of making laws; and, Í ask, what 
right had they to delegate their power? 

Mr. MeMULLIN. What is the amount pro- 
posed to be appropriated ? 

Mr. GROW. ‘The commissioners are to be 
allowed three or four dollars each the day. 

Mr. LETCHER. Read the law of the Legis- 
lative Assembly. 

Mr. GROW. Itis as follows: 

Be it enacted by the Council und House of Representatives 
of the Territory of Nebraska, That ©. D. Richardson and 
Joseph L. Sharp be, and they are, appointed commission- 
ers, Whose duty it shall be to cooperate with. A. J. Popple- 
ton and J. D. N. Thompson, two other commissioners on the 
part of the House, to prepare a code of laws for the gov- 
ernment of this Territory, and report the same to the Le- 
gistature at its next session. 

The service has been rendered, and the pend- 
| ing resolution merely authorizes the payment of 
those commissioners. 

Mr. SMITH. What is the amount to be 
paid?—it must be some amount. They may 
ask fifty dollars a day. 

On motion of Mr. GROW, the bill was laid 
| aside, to be reported to the House with a recom- 
mendation that itdo pass. f 


ROADS IN NEBRASKA. 

The committee then proceeded to the consid- 
eration of a bill (FE R. No. 420) making appro- 
priations for the construction of territorial roads 
m the Territory of Nebraska. 

Mr. LETCHER. From which committee does 
that bill come ? 

The CHAIRMAN. The Committee on Ter- 
ritories. 

Mr. LETCHER. Is there any recommenda- 
| tion from the Department? 

Mr. GROW. There is no recommendation 
accompanying the report. 


members of the committee, (Mr. Parry.] He 


| had the matter under consideration, and the bill 


j was reported on that memorial of the Assembly. 


The memorial of the |; 
Legislative Assembly was referred to one of the || 


The committee is in possession of all the facts 
there are in the case. 

Mr. McMULLIN. The road, then, is not 
recommended on military grounds. I move that 
the committee rise. 

Mr. GROW. I appeal to the gentleman from 
Virginia to allow this bill to be reported to the 
House with a recommendation that it do not 
pass. Let us get it out of the committee, and 
then we can have a vote on it in the House. 

Mr. LETCHER. I move thatthe bill be laid 
aside, to be reported to the House with a recom- 
mendation that it do not pass. 

Mr. MeMULLIN. I must decline to withdraw 
the motion that the committee rise: I think there 
| has been much time occupied -this morning in 
unnecessary discussion, and I prefer that the 
committee should rise. It is now half past three 
o’clock. 

The question was taken on Mr. McMotuin’s 
motion; and the committee refused to rise. - 

The question was taken on Mr. Lercuer’s 
motion; and it was agreed to. 


MILITARY ROADS IN WASHINGTON TERRI- 


TORY. 
The committee then proceeded to consider 
| FLouse bill (No. 424) to complete the construction 
| of the military road across the Cascade Mount- 
ains, in the Territory of Washington, 

The bill appropriates $10,000 for the purpose 
of completing the military road from Fort Stcila- 
| coom, across the Cascade Mountains, to Fort 
Walla-Walla, in the Territory of Washington, 
to be constructed under the direction of the Sec- 
retary of War, pursuant to contracts to be made 
by him, and that the Secretary ascertain and pay 
the amount actually expended by citizens of the 
Territory of Washington in 1853, on as much of 
the road from Fort Steilacoom to the mountains 
| as was made by them, and adopt it as part of the 
road, provided that the sum does not exceed —— 
thousand dollars. 
| Mr. ANDERSON. I move to fill the blank 
with the word “ eight.” 

The amendment was agreed to. 

The bill was then laid'aside, to be reported to 
the House with a recommendation that it do pass; 
i and 

_The committee proceeded to consider House 
bill (No. 179) for the construction of a military 
road in the Territory of Washington. 

The bill appropriates $45,000, to be expended 
under the direction of the Secretary of War, 
pursuant to contracts to be made by him, in the 
“construction of a military road from some eligible 
point at or near the mouth of the Columbia river 
to Fort Steilacoom, in the Territory of Wash- 
ington, 

Mr.GROW. I move that the bill be laid aside, 
to be reported to the House with a recommend- 
ation that it do pass. 

Mr. LETCHER. I ask for the reading of the 
report. i 

The report was read, and is as follows: 

The Committee on Military Affairs, to whom were 
referred the memorial of the Legislature of Washington 
| Territory, praying the construction of a military road from 
Kruceport to the Cowlitz Landing, and House bill (No. 179) 
for the construction of a military road in the Territory of 
Washington, respectfully report: 

That the bill enibraces within its objects the road prayed 
for in the memorial of the Legislature; so the cominitice 
consider them both together. 

The committee directed an inquiry to the War Depart- 
ment as to the necessity and usefulness of such a road in 
a military point of view, to which the Seerctary of War 
replied : 

_ ‘A road branching from the military road between Fort 
Steilacoom and Fort Vancouver, and extending to the 
mouth of the Columbia river, by passing through tlie settle- 
ments in the Willipah river and Shoalwater bay, would be 
useful for military purposes, as it would substitute a direct 
and comparatively short road for a very cirenitous route by 
land and water, whieh is now the only means of communi- 
| cation between the settlements on Willipah river, Shoal- 
water bay, the Columba ri and those on Puget’s sound. 
The Department is not in p ion of exact information 
i respecting the route which such a road should follow, but, 
from what is known of the country, considers it probable 
that a sum of from $40,000 to $50,000 would be sufficientto 
open a practicable communication along the line indicated 
from Fort Steilacoom to the mouth of the Columbia.” 5 

The committee, therefore, report back House bil No, 
179 without amendment, and recommend its passage to the 
! House. 

Mr. McMULLIN. I would inquire what 
amount has been expended heretofore under 


former bills? 
Mr. ANDERSON. 


I will state to the gentle- 
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assed. i 

Mr. MeMULLIN. Well, how much has been 
expended on that Cascade Mountain road? 

Mr. ANDERSON. Upon the Cascade road, 
for which the blank was filled with $8,000 just 
now, $25,000 has been heretofore expended, with 
a recommendation by the officer under whose 
charge the road was constructed, that $10,000 
more be appropriated to complete the road, and 
thata sum be also appropriated for the purpose 
of paying the citizens for work done by them to 
the amount of about $8,000. 

Mr. McMULLIN. Iam not disposed to be at 
all illiberal in my legislation for the Territories, | 


butit does seem to me that there ought to be a |! 


stopping place somewhere. 

Mr. GROW. This is the last road. 

Mr. McMULLIN. There have been several 
others that ought te have been the last. It occurs 
to me that our legislation for the Territories has 
become entirely too loose. It strikes me that 
gentlemen are doing gross injustice to themselves, 
and particularly to their constituents. + All that a 
gentleman has to do is to present a claim for a 
road, or any work,-to get it passed, save and ex- } 
cept the Delegate from Kansas. ; 

Mr. GROW made a remark, which was en- 
tirely inaudible to the reporters. 

Mr. McMULLIN. The gentleman refused | 
to vote for the penitentiary for Kansas. | 

Mr. LETCHER. Will my colleague let me 
interrupt him for a moment? Does not the chair- | 


man of the Committee on Territories know the |; 
fact that, by his own action in part, the Delegate |; 


from Kansas was sent from this House to the | 
Territory, and was thereby prevented from bring- 
ing his proposition before the committee? 
*Mr.GROW. Memorials from the Territorial | 
Legislatures were sentto this House, and referred 
to our committee; but no such application was 
made by the Legislature of Kansas, or by any 
person in Kansas, to our committee. 

Mr. McMULLIN, Iask my friend from Penn- 
sylvania whether, if that recommendation had 
come. from the committee, he would have voted 
for an appropriation to build a penitentiary in 
Kansas? 

Mr. GROW. Certainly I should. 

Mr. McMULLIN. Well, I will try to get the 
committee to make a report; and now I leave the 
committee to determine whetherit will give what- 
ever is asked for to all the Territories except | 
Kansas? 

On motion of Mr. GROW, the bill was laid | 
aside, to be reported to the House with a recom- | 
mendation that it do pass. | 


EXPENSES IN UTAH, IN SUPPRESSING IN- | 
DIAN HOSTILITIES. 


ation of a bill (H. R. No. 426) to reimburse the | 


Territory of Utah for certain expenses incurred || 


by the Territory in the suppression of Indian | 
hostilities in the year 1853. : 
The bill was read. The first section authorizes 
and directs the Secretary of War to adjust and 
settle with the proper authorities of the Territory 
of Utah the accounts and claims of said Territory | 
for necessary or proper expenditures incurred | 


and paid by said Territory in the suppression of |! 


Indian hostilities therein, in the year 1853. The | 
second section cnacis that the amount so ascer- | 


tained and settled by the Sccretary of War, not |j 


exceeding $76,017 40, shall be paid to the proper | 
authorities of said Territory, out of any moneys | 
in the Treasury not otherwise appropriated. | 

Mr. QUITMAN. Jn reference to this bill, I | 


would state to the committee, as it is proper that || 


some explanation should be made, that in 1853 | 
there were.no United States troops within the | 
Territory of Utah, nor within five hundred miles | 
of that Territory. Some Indian hostilities broke | 


out, which seemed to require the Governor of |; 


Utah to call out the militia force, in the absence 
of the United States troops, to suppress Indian 
hostilities. Ithas been my duty, as one of the 
committee, to examine very carefully the orders 
given by Governor Young, and also into the ex- 
penses incurred; and, in my judgment, the orders | 
given to the volunteer troops called out by him 
were very proper. : i 
‘The Governor seemed very anxious to man- 


i tect the Government of the United States from | 
: lending its aid to the Territory of Utah for any | 
i other purpose than the. legitimate purpose of 


| tures; instead of the House assuming the respons- : 


j accountsare presented in full; are very intelligible, 


| towards the Indians has been pacific and concil- 
i! latory. 


|! ceeded in their efforts to conciliate the Indians 
H| and to restore peace. 


| adjustment of said accounts, if not excceding 
The committee then proceeded to the consider- || 


: hereafter be found necessary, the sum of $6,000, į 
| to be expended under the direction of the Secre- 


| required, 


| ployed by the land office in Oregon, and the ci 


paid by the territorial government, and it seems 
to me to be right and proper that the amount 
should be refunded. he only question left 
somewhat in doubt by the evidence is, whether 
some portion of these troops might not have been 
called out for some other purpose than the sup- 
pression of Indian hostilities. In order to pro-! 


defense against the hostiliues of Indian tribes, | 
the committee will perceive that the bill is very į; 
carefully worded—providing that the Secretary 
of War and the other accounting officers shall 
examine into the necessity and propriety of | 
calling out these troops, and into the expendi- 


ibility. The amount is not large. I will add, | 
in justice to the territorial authorities, that the 


and appear to be based upon very reasonable 
expenditures. 

Mr. BERNHISEL. I would say, in reply to 
the gentleman from Mississippi, that the troops 
were employed for no other purpose than for the 
suppression of Indian hostilities. The policy of 
the people and government of that Territory 


In 1853 the Indians committed depreda- 
tions, and the militia were ordered out in the ab- 
sence of the United States troops, and were kept 
in service for some considerable length of time. 
They acted entirely on the defensive, and suc- 


On mogon of Mr. GROW, the bill was laid | 
aside, to be reported to the Liouse with a recom- | 
mendation that it do pass. — 


REGISTER OF LAND OFFICE, OREGON CITY.. 


The committee then proceeded to the consid- | 
eration of a bill (H. R. No. 427) for the relief of | 
the register of the land office at Oregon City, 
Oregon, and for other purposes. 

The first section enacts that, upon the rendi- 
tion by the register of the land office at Oregon 
City, to the Sccretary of the Interior, of an ac- 
count, duly verified, exhibiting an actual pay- 
ment or payments by the register of the land of- 
fice at Oregon City, Oregon, for clerk hire in his į 
office, supported by vouchers verified under oath, 
with evidence showing satisfactorily that the ser- 
vice paid for and performed was indispensable to ' 
the proper transaction of the public business in ; 
the land office aforesaid, it shall and may be law- | 
ful for the Secretary of the Interior to order the 


$3,000, which sum is appropriated as a fund out 
of which such actual payments, when ascertained 
as aforesaid, may be made. 

The second section appropriates for similar | 
services in the land offices in Oregon, should such į 


tary of the Interior at such points in said Terri- || 
tory as the public interests may require; pro- |j 
vided, that such clerks as it may be found neces- ; 
sary to employ shall only be paid by the day, || 
and for such time as their services are actually | 


Mr. WALBRIDGE. I move that the bill be || 
laid aside, and reported to the House. i 
Mr. STANTON. I move thatit be laid aside, 
to be reported with a recommendation that it be | 
referred to the Committee of Claims. It is a! 
private claim, and has no business here. E 
Mr. LANE. No, sir; it is not a private claim. | 
There is a letter from the Commissioner of the | 
Land Office in reference to the matter. i 
Mr. WALBRIDGE. I ask for the reading of || 
that letter. 


It is one from the Commissioner of 1 
the Land Office, stating that these services had | 
been rendered; that the clerks have been em-: 
r- 5 


cumstances under which it was necessary and | 


proper that they should be employed; and stating» 


further, sir, that a like number of clerks will be | 
required, and that that appropriation is necessary. | 


Mr. STANTON. The objection that I make 
js, that the bill should not be bere atal. We, 


| 


i are engaged in territorial business, and this isa 
į private bill for the payment of indivduals for 


services heretofore rendered, and not. provided 
for by existing law. I propose to move'to strike 
out the section providing for the payment of past 
services. a 

The question was taken ‘on Mr. Stanron’s 
amendment; and it was disagreed to, : 

Mr. GROW moved that the bill be laid aside, 
to be reported to the House. 

The motion was agreed to. 


EXPENSES OF INDIAN WARS IN OREGON 


AND WASHINGTON, 

The committee next proceeded to the consid- 
eration of House bill (No. 1) to authorize the 
Secretary of War to settle and pay the expenses 
of the war with the Indians in the Territories of 
Oregon and Washington, in the years 1855 and 
1856, and for other purposes. ` 

Mr. H. MARSHALL. I move thatthe com- ` 
mittee rise; I want to look into that bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. LEITER reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bills 
Nos. 428, 416, 419, 423, 424, 426, and 497, and 
joint resolution No. 20; and had directed him to 
report the same to the House, without amend- 
ment, with a recommendation that they do pass; 

That they had also had under consideration 
House bill (No. 420) making appropriations for 
the construction of territorial roads in the Terri- 
tory of Nebraska, and had instructed him to re- 
port the same to the House, with a recommend- 
ation that it do not pass; 

And that the committee had also had under 
consideration the bill of the House.(No. 1) ta 
authorize the Secretary of War to settle and pay 
the expenses of the war with the Indians in the 
Territories of Oregon and Washington, in the 
years 1855 and 1856, and for other purposes, and 
had come to no resolution thereon. 

And then, on motion of Mr. LETCHER, (at 
ten minutes to four o’clock,) the House adjourned 
until to-morrow, at twelve o’clock, m. : 


IN SENATE. 
Frivayx, June 27, 1856. 


Prayer by Rev. Danie Waxpo, Chaplain to the 
House of Representatives. 


The Journal of yesterday was read and approved. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Curio, their Clerk, announced that the 
Speaker had signed the following enrolled bills 
and resolution; which thereupon received the 
signature of the President pro tempore: 

An act granting to certain citizeris of the State 
of Missouri the right to enter certain lands in the 
Plattsburg district, in that State; 

An act authorizing the settlement of the ac- 
counts of Charles P. Babcock, late Indian agent 
at Detroit, in the State of Michigan; 

An act to change the times of holding the United 


li States courts in Tennessee; 


An act to authorize the issue of a register to the 
bark Tropic Bird; and 

A resolution authorizing the Secretary of the 
Interior to settle the accounts of Oliver M. Wo- 
zencraft. 

PETITIONS AND MEMORIALS. 

Mr. JOHNSON presented a petition of citizens 
of Arkansas, praying for the establishment of a 
mail route from Tlo]ly Point to Monticello, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 

Also, a petition of citizens of Eagle Town, in 
the Choctaw nation, praying for the establish- 
ment of a mail route from the Hot Springs, in 
Arkansas, to Paris,in Texas; which was referred 
to the Committee on the Post Office and Post 
Reads. : 

Mr. FISH presented the petition of the heirs 
of Uri Emmons, praying for an extension of the 
patent issued to him for improvementein planing 
machines; which was referred to the Committee 
on Patents and the Patent Office... , . 

Mr. PEARCE presented the memorial of Lewis 
J. Williams, a passed assistant surgeon Im the 
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Navy, praying to be allowed the pay of a sur- 
geon for the ume he performed the duties of that 
grade; which was referred to the Committee on 
Naval Affairs. si 

Mr. BRIGHT presented the petition of James 
Reid, praying to be allowed bounty land for ser- 
vices rendered by him as a bearer of dispatches 
during. the. late war. with Mexico; which was 
referred to the Committee on Public Lands. 

Mr. FITZPATRICK presented a petition of | 
citizens of Alabama, praying for the establishment 
of a mai] route from Marion, Perry county, to 
Randolph, Bibb county, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. HALE, [havereceived,and been requested | 
to present,a petition of certain ship-builders, 
merchants, and. ship-owners, of the city of Ports- 
mouth, State of New Hampshire, praying that 
the suggestions of the Secretary of the Treasury | 
in his last annual report. in regard to the admis- 
sion of raw materials free of duty may be passed 
into law.. This petition is not addressed to the 
Senate, but to my colleague and. myself as Sen- 
ators.. On. consultation, however, with older 
members, I find that the proper course is to pre- 
sent it to the Senate. I move to refer it to the 
Committee on Finance. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. SEWARD, it was 

Ordered, That Samucl Knapp have leave to withdraw 
his petition and papers. 

On motion of Mr. MALLORY, it was 

Ordered, That the petition of Joseph Chaires, executor 
of Benjamin Chaires, and Gad Humphreys, and Pedro Mi- 
rando, be withdrawn from the files of the Senate, and 
referred to the Committee on Private Land Claims. 

‘The PRESIDENT pro tempore laid before the 
Senate a report of the Court of Claims, made in 
pursuance of law, of the opinions of that court on 
the claims of Cassius M. Clay and Susan Decatur, 
and the decisions of-the court in favor of the claims | 


of George A. Magruder and. Moses Noble, ac- | 
companied by bills for the relief of Joseph White, 
Thomas Et. Baird, George A. Magruder, and Mo- j 
ses Noble, respectively; which were referred to | 
the Committee on Claims, and ordered to be 
printed, 

ADJOURNMENT TO MONDAY. 


_Mr? MASON. Irise to make a motion which 
is a matter of course, that when the Senate ad- 
journs to-day, it be to meet on Monday. 

Mr. ADAMS. I must oppose that motion. I 
do not see how it can be agreed to, unless we are 
convinced that we have nothing to do, and that 
there is no business requiring the action of Con- 
gress. If we have business, it is expected of the | 
public servants that they will atend to it. It is 
known to the country ‘that we have a mass of 
business before us, which will require our undi- | 
vided and constant attention to transact, Why | 
we should adjourn over from Friday to Monday 
when there is so much business pressing on us, | 
ig a matter which I acknowledge cannot under- 
stand. I must oppose the motion. 

‘The motion was agreed to. 


EXECUTIVE SESSION. 
Mr. WELLER. I desire to move that the | 


Senate now proceed to the consideration of ex- 
ecutive business. [will barely state that I moved 
an executive session the other day for the pur- | 
pose of taking up some business, but I was not 

able to lay my hands on the paper which I desired j 
at that time. Unless an executive session is held ! 
to-day great injustice will be done to several 

young gentlemen who have recently been ap- 

pointed second lieutenants in the Army. It is 

well known that the present graduating class at | 
West Point will take their commissions from the | 
ist of July, and I wish to have action on them 

to-day. 

The motion was agreed to. The Senate pro- 
ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were | 
reopened. 


REPORTS OF COMMITTEES. 


Mr. TOOMBS, from the Committee on the | 
Judiciary, to whom was referred the bill (S. No. 
93) to increase the salaries of the judges of thej 
circuit and criminal courts of the District of Co- 
lumbia, reported it with amendments. 


Mr. EVANS. Two days ago the petition of 
Nancy Fisher, one of the heirs and children of 
John and Sarah Chisom, praying to be allowed 
a pension due their deceased mother, was referred 
to the Committee on Revolutionary Claims. It 
does not, however, appropriately belong to that 
committee. Iam instructed to move that they 
be discharged from its further consideration, and 
that it be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. EVANS. For the same reason I am in- 
structed to move that the Committee on Revolu- 
tionary Claims be discharged from the considera- 
tion of the petition of Elizabeth Moast, and that 
it be referred to the Committee on Pensions. 

The motion was agreed to. 


LAND DISTRICTS IN MINNESOTA. 


Mr. STUART. I am directed by the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 185) to explain the act, ap- 
proved the 12th of April, 1854, entitled “ An act 
to establish additional land districts in the Ter- 
ritory of Minnesota,’’ to report the same back 
without amendment, and recommend its passage. 
Inasmuch as it is a business matter relating to 
Minnesota Territory, I presume there will be no 
objection to its being acted on now. 

The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill. It pro- 
vides that the words, “ west of the Mississippi 
river,” employed in the description in the first 
section of the act of April 12, 1854, shall be so 
construed as to embrace all the islands lying west 
of the middle of the main channel of that river, 
in the new districts created west of the Missis- 
sippi by that act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. ae 

Mr. STUART. 
instructed me to report back the bill (A. R. No. 
67) to establish two additional land districts in 


|| the ‘Territory of Minnesota, and to recommend 


its passage. This bill simply defines the bound- 
aries of the districts, and E suppose it will not be 
necessary to read it at length, unless some gen- 
tleman desires it. 

The PRESIDENT pro tempore. Does the Sen- 
ator wish the bill considered now ? 

Mr. STUART. Yes, sir. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill. Its reading at length was dispensed with. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. g 

SURVEY OF KANSAS BOUNDARY. 

Mr. STUART. The same committee have had 
under consideration the bill (HI, R. No. 197) to 
authorize the President of the United States to 
cause the southern boundary of Kansas Terri- 
tory to be surveyed and marked, and have directed 
me to report it back without amendment, and 


i| recommend its passage. It provides for nothing 


else than is expressed in its title, and I ask for its 
consideration now. 
There being no objection, the Senate proceeded, 


| as in Committee of the Whole, to consider the 


bill. 

No amendment being proposed, it was reported 
to the Senate without amendment, ordered to a 
third reading, read the third time, and passed. 


DESERTERS FROM UNITED STATES SERVICE. 


On motion of Mr. WELLER, the bill (S. No. | 


178) respecting the harboring of deserters from 


the military service, and to protect the public | 


interest in regard to the enlistment and discharge 
of minors, was read the second time, and con- 
sidered as in Committee of the Whole. 

It provides that any person who shall procure 
or entice a soldier to desert from the service of 
the United States, or who shall knowingly harbor 
or conceal any soldier who may have deserted, or 


refuse to deliver him up to the orders of his com- ! 


manding officer, or who shall purchase from any 


soldier his arms, uniform clothing, or any part | 


thereof, shall, upon legal conviction, be fined in 
a sum not exceeding three hundred dollars, and 


|| be imprisoned for aterm not exceeding one year. 


It further provides that where a recruiting offi- 
cer may have reason to believe that any person 
offering to enlist in the service is not of lawful age, 


The same committee have j 


or to doubt the representation of any minor pre- 
senting himself for enlistment that he has neither 
parent nor guardian, it shall be his duty to require 
the recruit, at the time of enlisting, to swear that 
he is either of full age, or, being a minor, that he 
has neither parent nor guardian, which oath is to 
be taken before the magistrate who administers 
the oath of allegiance prescribed by the tenth 
article of war. The fifth section of the act of 
September 28, 1850, respecting the discharge of 
minors by the Secretary of War, on proof of 
minority, is to be inoperative in the case of every 
minor who, by false swearing at the time of enlist- 
ment, may impose himself on the public service; 
but the Secretary of War is to have the discre- 
tionary power of granting discharges in such 
cases, + 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading; it was read a third time and passed. 


ARMS FOR CALIFORNIA. 


Mr. WELLER. Task the Senate to take up 
the bill (S. No. 271) authorizing the issue of an 
additional fumber of stand of arms for the use of 
the State of California. I willsay, in regard to the 
bill, that the Legislature of thai State at its pres- 
ent session, has passed two sets of resolutions on 
| the subject—the first instructing me to procure 
fifty thousand, and the second, thirty thousand 
stand of arms. The Committee on Military 
Affairs have concluded to give them eight thou- 
sand, which I think willbe a number amply suf- 
ficient to furnish arms for all the organized com- 
panies in that State. Iask that the bill may now 
be taken up. ` 

Mr. HUNTER. Ihope not. I hope weshall 
not take up this morning, matters which will 
probably be contested. This‘connects itself with 
the whole question of the bill which the Senator 
has pitsented, for the distribution of arms. 

Mr. WELLER. What bill? ; 

Mr. HUNTER. The bill in regard to the 
preparation and distribution of ordnance and 
arms. 

Mr. WELLER. I do not know that this has 
any connection with that. We simply propose 
to give California eight thousand stand of arms 
in addition to those she has received under the 
| regular act of Congress. Under that act, I be- 
lieve, the number assigned altogether has been 
only between two thousand and three thousand. 
It is deemed necessary by the Military Commit- 
tee that California should have at least eight 
thousand more, because of her exposed condition, 
and her being constantly engaged in hostilities 
with the Indians. The Federal Government 
will take care, of course, if they have not sufficient 
arms, to arm California in the event of a war 
with a foreign power. There are, I will say to 
the Senate, only about twenty thousand stand of 
arms on the whole Pacific coast. Surely that 
number is not enough. I believe the War De- 
partment intends to take the necessary steps to 
Increase that number. We propose in this bill to 
grant to the State of California, for the use of her 
organized companies, a sufficient number to ena- 
ble them to drill. 

The committee, instead of giving what the Pe- 
gislature have asked for, (thirty thousand or fifty 
| thousand,) provide simply for eight thousand. I 


į! think the Senator from Virginia cannot object to 


that. IfI had asked for fifty thousand, I should 
have anticipated his objection. But when so 
modest a request as this was made from so modest 
a State, I did not suppose my friend from Vir- 
ginia could find it in his heart to interpose any 
objection. 

Mr. HUNTER. I do not know that it will 
make any difference what I think about it; but 
in my judgment it would not be well to take upa 
matter of this kind this morning. We shall prob- 
ably adjourn before long. à 

Mr. WELLER. My chief reason was, that I 
have charge of a much larger number of bills than 
I shall be able to have disposed of during this 
session, and I wished to take this bill up now, as 
no one seemed disposed to proceed to other busi- 
ness. I hope it will be taken up and voted upon, 

Mr. ADAMS. I do not expect to vote for the 


| bill, but still I think itis right that it should be 


disposed of; and, as objection has been made to 
the consideration of the bill, I ask for the yeas 
and nays on the motion. 
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THE CONGRESSIONAL GLOBE. 


The yeas and nays were ordered; and being’ 
taken, resulted as follows: 

YUAS—Messrs. Adams, Allen, Bell of New Hampshire, 
Bigler, Bright, Brodhead, Cass, ‘Clay, Crittenden, Dodge, 
Evans, Fish, Fitzpatrick, Foot, Foster, Geyer, Hale, Iver- 
son, Johnson, Jones of Tennessee, Reid, Seward, Stuart, 
Toombs, Toucey, and Weller-—26. 

NAYS—Messrs. Hunter, Mason, Pearce, Thompson of 
Kentucky, and Wade—5. 

The PRESIDENT pro tempore. There is not 
a quorum voting. 

Mr. SLIDELL. I desire to vote nay. 

The PRESIDENT pro tempore. It requires 
unanimous consent to receive the vote after the 
result has been announced. 

Mr. ADAMS. I move a reconsideration, as 
there is now a quorum. ` 

The motion to reconsider was agreed to. 

Mr. ADAMS. [withdraw the call for the yeas 
and nays. 


The motion to take up the bill was agreed to; | 


and it was read the second time, and considered 
as in Committee of the Whole. 

Mr. JONES, of Tennessee. I feel certain that 
the Senator from Virginia will have no objection 
to this bill if he will think about it fora moment. 
The proposition isasimple one. Under the laws 
of Congress, every year arms are distributed to 
all the States of the Union according to the ratio 
of their militia strength. California has been in 
the Union but a few years, and her effective mil- 
itary population has increased with an astonish- 
ing rapidity—much more so than any State in the 
Union. She therefore has a much larger propor- 
tion of men to her arms than any other State in 
the Union. She has more than one hundred thou- 
sand men, and but a very small proportion of 
arms. This results from the fact that she has 
been drawing 


y increasing her proportion to the amount of 
eight thousand stand of arms, so as to bring her 
up to something like an equality with the other 
States. We wish her to havea reasonable amount 
of arms. If this bill be passed she will have 
much fewer arms than older States of the Union, 
according to her real military strength. 

I am sure nobody can object to this proposition 
when he looks at itasitis. Ifthere is any other 
State in the Union, that has not a proper propor- 
tion of arms to her men, I will vote to give it to 
her to-morrow. If we want to defend the coun- 
try, let us give the people the means to-defend it. 

Mr. FITZPATRICK. This matter was before 
the Committee on Military Affairs, and, as a 
member of the committee, [ understood that the 
main object was to deposit a sufficient number of 
arms in the State of California to be used to 
defend that State in case of invasion. Senators 
must remember that California is very remote 
from the seat of Government. I think it is 
nothing but right and proper to that State, as 
well as a just precautionary measure of defense 


and protection, to have an extra number of arms | 


there, over and above what is necessary in other 
States, because of the distance of that State from 
the seat of Government. This is the consider- 
ation which prompted the committee to report 
the bill. 

Mr. HUNTER. I withdraw my objection. 
I believe there is reason for a special grant to 
California. The explanation is satisfactory. 

Mr. CRITTENDEN. The object which the 
gentlemen have in view is one certainly to which 
no objection can be made. That the distant peo- 


ple of California should be prepared with arms | 
to defend themselves in case of any national | 


emergency of war, is a purpose in which I think 
we all agree; but whether this is the mode of 
accomplishing it is the question. r 
first place, creating an inequality between the dif- 
ferent States of the Union as to the arms fur- 
nished them, and to a very considerable extent. 

Mr. JONES, of Tennessee. My friend will 
allow me to make a suggestion. He is laboring 
under a great misapprehension, or else the 
records are all wrong. California, when she ob- 
tains the additional eight thousand arms, will not 
have anything like an equal proportion with Ken- 
tucky or Tennessee. Kentucky and Tennessee 
have been drawing arms for thirty years; Califor- 
niæ for only four or five years, and she has in- 
creased in her population much more rapidly than 
Kentucky or Tennessee. We have been receiving 
our quota of arms every year for a long period; 


her proportion only for five or six | 
ears past. We propose to obviate that difficulty | 


It is, in the į 


Calfornia has only been drawing them for a few 
years; and if she gets the additional eight thou- 
sand she will not have anything like the number 
Kentucky has pro rata. 

Mr. CRITTENDEN. That consideration 
ought, perhaps, to weigh something; but that 
California has not received as much as Kentucky 
1s quite the natural result of the fact that she has | 
not existed one fourth or one fifth the length 
of time in this Government that the State of Ken- | 
tuckyhas. The State of Kentucky has been pay- | 
ing taxes, during her existence as a State of the | 
. Union, and bearing burdens all the while. Cali- 
fornia has belonged to the Union but a short 
tino; she is newly introduced. Kentucky has | 
paid a national equivalent for every arm she has | 
ever received. California has obtained arms in 
proportion to every service rendered by her: so 
that we stand on a perfect equality as to the prin- 
ciple of distribution. ` 

Mr. JONES, of Tennessee. My friend will 
allow me to make another suggestion. The 
arms do not belong to California; they are not 
given to California, but they are deposited there | 
by the General Government, to be used under the 
order and direction of the General Government, 
just as they are in the depositories of the other 
States. 

Mr.CRITTENDEN. If the bill effected that 
object only, I should have no objection to it. 

Mr. JONES, of Tennessee. Thatisthe object. | 

Mr. CRITTENDEN. [I think my friend will į 
see, if it be read again, that such is not the effect 
of the bill. Ifit were, I should have no objec- 
|| tion to it, for I think there ought to bea large | 
ij deposit of arms there. 
| Mr. WELLER. I will state to the Senator 
from Kentucky that the whole number of arms | 
now in the State of California is equal to two 
thousand five hundred and sixty muskets. At 
the last election in that State, tfinety-seven thou- 
sand votes were given. A very small number of | 
that ninety-scven thousand were not capable of 
bearing arms, because we have not ordinarily as 
many old persons in that State as there are in 
other communities. 

In 1850, 1851, and 1852, although California 
had a military organization, and was equitably 
entitled to receive her quota of arms, she received 
none for either of those years. The ground on 
which they were refused was, perhaps, the neglect | 
of her own officer, the adjutant general, in making į 
no returns to the War Department of the militia 
of that State. 

The Senate will perceive at once that there i 
must be, in that State, at least one hundred thou- | 
sand persons capable of bearing arms. We are į 
constantly involved in wars with the Indians on 
our frontier. Experience has demonstraged that 
the State can, with her own State troops, carry į 
on a war against those Indians on much cheaper 
terms than the Federal Government. We only 
propose to place in the hands of the State of Cali- 
fornia, as trustee for the Federal Government, a! 
sufficient number of arms to enabie the organized | 
companies of that State to go through with their 
drill. The State has asked, as I said before, for 
fifty thousand stand of arms. f was unwilling | 
myself to give that number, although at the same 
time I desired to see placed in their hands all that 
in my judgment were necessary for the military 
companies which are now, or during the coming 
year may be, organized in that State. 

The Federal Government has only some twenty 
thousand stand of arms on the whole Pacific coast. 
If we were involved in a war with any foreign | 
Power to-morrow, the Senate wil see at once it | 
would be utterly impossible to arm the people of | 
California so as to repel an invasion, or to pre- 
vent a descent from being made on that coast. | 
But so far as this bill is concerned, it is not to 
obviate these difficulties; it is solely to put in 
the hands of the State authoritics a sufficient 

number of arms for present purposes, to be used ;| 
by the organized companies there. Ihave a let- | 
ter before me from the Adjutant General of the ; 
State of California, which accompanies the joint | 
resolution of the Legislature, and was printed to- | 
| gether with those resolutions. In this letter he | 
| 

| 

l 


i 
i 
i 
i 


says: 
“ This course would save to the General Government at 
least $100,000 per annum, now expended in keeping the 


Indians in subjection in our territory. Our volunteers have | 
done more successful Indian fighting during the past eigh- | 
teen months in California, than all the regular troops upon | 


* 


this coast, and the expense will not “exceed 810,000. Bat 
we need arms. Our people-are organizing military compa- 
nies (and those which, will become efective} in- every 
county in the State; and if. we can obtain the:proper., supply 
of munitions of war for our use, the State will build upa 
force unequaled in our military histõry—öne which will 
protect the soil of this coast from any and every invading 
foe who may seek to obtain a foothold upon the Pacific?” 

Mr. CASS.. For my own part, I should be 
willing to vote to deposit double and treble this 
number of guns there. - Certainly there are local 
consitlerations connected with California which 
require the measure to be adopted. That coun- 
try is remote from us. If Maryland were invaded, 
the citizens of surrounding States could pour in 
within four or five hours; and we could throw in 
any amount of force, and any quantity of arms, 
California is almost at the other end of the world, 
and it would take days and months to carry to 
her competent assistance. Itappears to me, every 
dictate of prudence requires that the number of 
arms there should be increased, not équal to the 
population—that is not required; but certainly 
adequate te any emergency which may suddenly 
spring up. 

Mr. TOUCEY. I do not look on these appro- 
priations in a pecuniary light at all. They are 
rather a deposit of arms with the States for the 
purpose of the public defense—not for any inter- 
ested purpose petuliar to the State, but asa mode 
of public defense. à 

Now, sir, the number of electors in California, 
as stated by the Senator from that State, is muck 
larger than the number of electors in the State 
which I have the honor to represent; it is infi- 
nitely more exposed; but its quota of arms will 
not compare with that which has been distributed 
by the General Government and deposited for 
public use in my State. I think there can be no 
appropriation more prudent: more economical, 
more demanded by the public interests, than an 
appropriation of arms to the remote State on the 
Pacific, far from us, without any aid from sur- 
rounding States, liable to be assailed by a foreign 
for, and liable to many emergencies calling for 
the exercise of military power. 

What do we propose here? Toanpropriate to 
that State the pittance of eight hundred stand of 
arms in addition to the two.thousand which she 
already has. I am very sure, sir, that no idea of 
inequality, if it-existed, would prevent this appro- 
priation; but I think there is-no inequality. On 
the contrary, in my opinion, the new States 
which are upon the frontiers, composed of: peo- 
ple who have left the old ‘States and have left the 
arms behind them in which they were interested, 
have a right toa much larger appropriation in- 
order to put them on_a footing of equality with 
the other States. But whether it be so or not, if 
the public interests demand it in this form, cer- 
tainly we can at least contribute a little to the 
defense of that remote State. 

Mr. CRITTENDEN. If it were only neces- 
sary, sir, fora State to show what would be de- 
sirable to them to have, and what might be ver 
useful to them to have, in order to establish an 
obligation on this Government to give it and 
to furnish it, there would be but little perhaps to 
argue in this case. The Constitution has made 
it the duty of the General Government to arm the 
militia, and Congress have adopted by.law a gen- 
eral system for the distribution of arms in order 
to accomplish that duty. New States and old 
States have received their equal and equitable pro- 
portion under these laws. If they have not re- 


| ceived them as yet, it is in their power to receive 


them, and no doubt will receive them, whenever 
the gentleman chooses to demand themrina proper 
way. Here is an application for an additional 


| eight thousand stand of arms to be given to Cali- 


fornia, over and above her proper Federal national 
proportion, That, I think, is a subject for ques- 
tion, and that is the point to which I call the åt- 
tention of the Senate. ; 

There are some duties here which, according 
to our various senses of them, we are obliged to 
perform, though they are disagreeable. I regret 
to have to oppose any measure of a character local 
to the interests of the constituents of any gentle- 
man here who feels an anxiety about it. If we 
would yield only to a general spirit of accommo- 
dation to give all that is asked'by everybody, I 


| wonder what Government eit earth would be able 


to comply with sach requisitions! i ; 
I think that this Government is bound, in wis- 
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dom and in ordinary precaution, to deposit there 
a quantity of arms to meet any emergency. If 
the bill had for its purpose to make this deposit | 
of. arms there, to be preserved for the exigency, 
J should be content. I desire the bill to be read, 
before I proceed further. 

The Secretary read the bill, as follows: 

' Be it enacted by thé Senate and House of Representatives 
of the United States of America in Congress assembled, That, 
in. addition to. the number of arms to which the State of | 
Galifornia is entitled inthe annual distribution, as anthor- 
ized by existing laws, there shall be, immediately upon the 
passage of this act, issued to that State, eight thousand | 
stand of arms, for the use of the State. 

Mr. CRITTENDEN. My friend from Ten- | 
nessee, who has made the appeal to me, will see | 
that [am right and he is wrong in the construc- | 
tion of the bill. 

Mr. JONES, of Tennessee. I should be very 
happy to concur in that opinion if I could, but I 
am sure I cannot.. I know that the intention of 
the committee was as I have stated. If the only 
objection of the Senator from Kentucky be that 
itis not sufficiently explicit, let him propose to 
amend it. It is said, distinctly, that the cight 
thousand stand of arms are to be ‘in addition | 
to? those heretofore deposited. Then they con- 
stitute a part of the same thing; they are not the 
property of the State; but we are distributing 
eight: thousafid more arms under the system 
already adopted. If the Senator is not satisfied 
with the language, he may propose a proviso that | 
this shall be under the law distributing arms for | 
deposit. 

Mr. WELLER. To satisfy the Senator from 
Kentucky, I am willing to consent to the inser- 
tion of the word ‘ deposited,” instead of “ aa 

i 
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sued.” 
Mr. CRITTENDEN. There is no necessity 
for the bill at all. | 
Mr. WELLER, That is where we differ. 
Mr. CRITTENDEN. Are not the proper 
officers. of the General Government now at full 
liberty to deposit the arms wheré they please? 
Mr. WELLER. Not with State authorities. 
Mr, CRITTENDEN. I am not for putting | 
them in the hands of State authorities. That is 
the point between us. You propose to give eight | 


thousand stand of arms under the same conditions || 


as those received by California under the general 
distribution act. That is plainly the meaning of 
the bill; it has vo other. Well, how do the States 
dispose of them, and how will California dispose 
of them? She will hand them out to the citizens, | 
and by the time any national emergency occurs 
for the use of arms, not one tenth, or one twenti- 
eth, or one hundredth part of them will be found 
fit for use. I know it has been so everywhere | 
else; 1 know it has been so in my Stale, and it 
has been so, as far as my information extends, in 
every State. You are not preparing for national 
defense; you are giving to waste and destruction 
cight thousand stand of arms. It will be very 
w@recable to cvery man to have a gun for various 
other purposes than those of war, That is the | 
use to which these arms are to be given. Cali- | 
fornia is to have them and to dispose of them as 

she pleases, 

Now, let the gentlemen change their own bill. į 
“They have told as how many arms have been 
distributed to the State of California. Can they | 
answer me whether the General Government has | 
done its duty in depositing sufficient arms there 
at that distant point, to meet any sudden public 
emergency? If they have not made already such 
a deposit, I am willing to make this allowance 
If you choose to control the Executive in the ex- 
ercise of that discretion which it is now exercis- 
ing in disposing of the public arms, by positive 
law in reference to California, you may do so; 
but there is no necessity for it that I know of. 
We do not know that there has been any defect 
of duty on the part of the Executive. All this is 
perfectly plain and familiar. With these views 
1 am constrained to oppose this bill 

The PRESIDENT pro tempore. Willthe Sena- 
tor from Kentucky yield the floorto allow a mes- 
sage to be received from the other House? 


Mr. CRITTENDEN... Certainly, sir. 
DEATH OF HON. THOMAS H. BAYLY. 


Mr. CurLom, Clerk of the House of Represent- 
atives, delivered the following message: 
Mit. PRESIDENT: Tam instructed by the Louse of Rep- 
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H ` . . 
Legislature of his State, and again of a large and | 


Hon. Tuomas H. Bayty, late a member of Congress from 
the State of Virginia, and to report to the Senate the pro- 
ceedings of the House thereon. 


Mr. MASON. I move that the Senate proceed 
to consider the message from the House. 

The motion was agreed to by unanimous con- 
sent. 

The resolutions adopted by the House of Rep- 
resentatives were read. 


Mr. MASON. Irise, Mr. President, to ask 
the usual respectful official notice by the Senate 
of the loss sustained by our common country, in 
the death of 'l'Homas Henry Barty, my late col- 
league, just announced to us from the House of | 
Representatives—a token of respect that I know 
carries with it the sincere regret and unfeigned | 
sympathy of all in this body to whom he was 
known personally or officially, because to all 

uch, whether agreeing with, or dissenting from, 

the political cast of opinions which actuated his | 
public life, he was known, and recognized, and 
valued, as a gentleman, a statesman, and a pa- 
triot. Apparently of robust form and constitution, 
it would seem that the seeds of dissolution were 
slowly germinating where, to the unsuspecting 
eye, there appeared only the promise of life pro- 
tracted to more than its usual span. 

Gencral BayLy was born on the castern shore |} 
of Virginia, in the county of Accomac, on the 
llith day of December, in the year 1810, and he 
departed this life at his home, in the county of 
his birth, on the 22d of the present month, at 
the age of forty-five years and six months. At 
the close of the last Congress he left this city, for || 
the first time, in enfeebled health, after a service |! 
of cleven years. He was reélected to the present 
Congress, and, though emaciated and feeble, 
took his scat at the commencement of its session. į 
lt became soon apparent, however, that his will | 
to discharge the public trust committed to him | 
was greater than declining health would justify, | 
and, at the carnest instance of his family, he con- | 
sented to abandon his seat, (as he thought, for a 
time only,) and, accompanied by them, sought 
to recruit his health in the milder climate of the | 
Island of Cuba. But from there he returned only | 
to die—in his native Jand—at his own ancestral 
home, and in the midst of those who were dearer |! 
to him in life than all the world beside—his wife | 
and infant children. 1 

A letter addressed to me on the morning of his 
death, by a near connexion of his family, speaks 
of him in the last scenes of life as ‘entirely self- 
possessed, and frequently more calm than any 
around his bed. Fe was fully aware of his ap- 
proaching end, and met it with calmness and com- 
posure.’ 

Bofo ig speaking of the deceased, Mr. Presi- | 
dent, athe country knew him in maturer years, 
as a gifted American statesman, or as we knew 
him at home, iv our State circle, as a friend and | 
patriot, 1 may be indulged with a brief review of 
his life, in the few years that were allotted to him 
in manhood. i 

He came to the bar in the year 1830, a graduate 
in law, and in the collegiate schools, of the Uni- | 
versity of Virginia. 

At the age of twenty-six (the first year of his 
eligibility) he was chosen by his native county 
a member of the General Assembly of Virginia. 
Whilst a member of the Legislature, and the year | 
after he entered it, he was elected by that body į 
a brigadier general of the militia of Eastern Vir- 
ginia. He remained a member of the Legislature, 
by successive annual elections, for five years, ! 
when he resigned his seat, and was chosen a 
judge of the circuit superior court of law—an 
office next in jurisdiction to the supremecourt of 
the State. | 

In 1844 General Barty resigned his scat on the | 
bench, and was clected to the House of Repre- | 
sentatives from the Accomac district, in Virginia; 
and remained, by successive elections, amember 
of the House from that period until his death, a 
term of twelve years. 

Thus of the twenty years of his continuous 
public service, it was the fortune and merit of 
my distinguished friend and colleague to preserve | 
unimpaired the confidence of his varied constit- | 
uency—at first of his native county, then of the 


i 


enlightened congressional district. 
It has been strongly remarked of the section |! 


2 


l! judgment. 


itary. Society thus superadds obligations to those 
of law and judicature, and contributes much to 
form the character of the citizen. 

In this school my deceased colleague was bred. 
He lived and died on the same spot where his 
ancestors from England landed in 1666, and 
where they established the family home. He 
commanded the brigade which his grandfather 
had commanded; and he held the seat in the 
General Assembly of his State, and in the House 
of Representatives, which his father had occupied 
before him. Thus, with all the incentives of an 
honorable mind, he came into. publie life, under 
responsibilities at home, which-to betray would 
make that home no more. He was a good ex- 


| emplar of such training; generous, frank, and 


liberal to the world; confiding and true in friend- 
ships; kind, affectionate, and indulgent to those 
who were of him, and with him, in the walks of 
domestic life; stern only to the obligations of 
honor and duty, as a man and a patriot. His 
mind was well stored by reading, observation, 
and experience. As a debater, prompt, able, and 
lucid, and with an easy intellectual grasp, which ~~ 
gave him the mastery at once of the subject in 
hand. : ` 

As a Representative in the Federal councils, 
whilst acknowledging that his first duty was to 
his State, he was yet always truc and just to the 
enlarged Federal obligations which his State had 
assunied, comprehending them with views of 
liberal statesmanship, and fulfilling them with 
loyalty to the best interests of this great Confed- 
eracy of Republics. He has descended to the 
tomb, ripe in years and in fame, leaving behind 
him, as the richest legacy to his descendants, a 
name unspotted as a man and a patriot. 

I ask of the Senate the adoption of the follow- 
ing resolutions: 


Resolved, That the Senate receives with sincere regret 
the announcement of the death of the Hon. Tuomas H. 
BAYLY, late a member of the House of Representatives 
from the State of Virginia, aud tenders to the relatives of 
the deceased the assurance of their sympathy with them 
under the bereavement they have been called to sustain. 

Resolved, That the Secretary of the Senate be directed 
to transmit to the family of Mr. Baxxy a certified copy of 
the foregoing resolutions. 

Resolved, As a mark of respect for the memory of the 
deceased, that the Senate do now adjourn. 


Mr. CASS. Mr. President, I have listened 
with deep interest to the appropriate and affec- 
tionate testimonial which has just been offered 
by the Senator from Virginia to the character, #er- ° 
vices, and worth of his departed colleague of the 
House of Representatives; and I rise to add my 
tribute of sincere regard to his memory. Ien- 
joyed during some years the pleasure of his 


| acquaintance—friendship I feel it was; and time, 


as it passed over us, served but to confirm my 
impressions of his noble qualifications of head 
and heart. In my long experience of the world, 
I have met but few men gifted with eaual vigor 
and grasp of intellect, guided by calm and sound 
His mind was disciplined by study 
and reflection; and with almost intuitive sagacity 
he could separate truth from error. His congres- 
sional efforts in debate were models of enlarged 
views, and just and liberal sentiments, eloquently 
expressed, and, when requiring it, of close and 
clear reasoning; and upon questions of constitu- 
tional law he exhibited rare powers of analysis. 
Though the Representative of a district, he pos- 
sessed national patriotism which elevated him 
above mere local considerations, and which taught 
him that, while he was a Virginian, he was not 
less an American; and that both relations within 
their respective spheres had equal claims upon his 
duty and his regard. 

High principles, with a refined sense of honor, 
ever present, and ever active, were a part of Mis 
moral constitution. And thus he went through 
life without stain, and without reproach, presery- 
ing all his amenities, and with a kindliness of 
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disposition, and a warmth of attachment, which 
those appreciated most who knew him best. 

We have heard his character eloquently por- 
trayed by one more.competent to the task than I 
am; but all he said was said with truth and fidel- 
ity, and recalled his distinctive traits vividly to 
my recollection. 

{ shall not touch his work. I could not do it 
without injury. He placed the features of our 
departed friend upon the canvas, and there they 
are lifelike, and as'he was.. But he is gone— 
gone, in the midst of his days and his useful- 
ness. Gone, at the dark hour when patriotic 
devotion, when experience and wisdom, and 
knowledge and virtue, are more than ever re- 
quired in the councils of our country. F 
left his memory and his example a precious legacy 
to encourage others to follow him in the path of 
duty and of honor. May it not prove a barren 
memorial! : 

Mr. SEWARD. Mr. President, in 1840, be- 
fore E had personally met Tuomas H. Bayxy, and 
while he was yet young, I encountered him ina 
controversy conducted by him in the Legislature 
of Virginia, and by myself, as an executive magis- 


He has | 


trate of New York; and I felt his ability and | 


power, while I was compelled also to acknowl- 
edge his manliness and dignified bearing. In 


1850 we met here prepared, I think, by mutual | 


respect, to be courteous adversaries. We re- 
maincd in that relation toward each other until 
last December, when he, then departing with a 
forlorn hope to Cuba, but deeply impressed with 
a conviction that his disease had already become 
incurable, took his thoughts off from earth and 
its ambitions, and fixed them upon a higher 
sphere, its mysteries and its promises. I then 
became his friend. E would not intrude on the 
solemn offices now performed here with so much 


propriety and justice by his immediate associates, | 


farther than to add the testimony of one whom 
the world regards as a stranger, and may possi- 
bly have erroneously* considered an enemy, to 
the deceased, to the truth of the highest praises 
which have been bestowed on this eminent Vir- 
ginia statesman. He was aman of practical 
ability, of genius, and of magnanimity. Let no 
ene censure me for throwing a simple wild flower 
among the wreaths that gather upon the bier that 
is passing before us, and opening our own way to- 
wards that scene where we all, whether we shall 
have parted here as friends or enemies, shall 
meet again in the presence of the common Father 
and Judge of all men. 

The resolutions were unanimously adopted, 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, June 27, 1856. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Dante, Wapo. 


The Journal of yesterday was read and approved. 
ADMISSION OF THE STATE OF KANSAS. 


The SPEAKER stated that the business first 
in order was the consideration of the bill of the 
House (No. 411) for the admission of the State 
of Kansas into the Union; upon which the gen- 
tleman from Georgia [Mr. Sreruens] was enti- 
tiled to the floor. 

Mr. STEPHENS. I do not wish to address 
the House upon the bill before us until the amend- 
ment which I propose to offer shall have been 
printed. T ask that my amendment may be 
printed. It will be ready by to-morrow; and as 
there are other bills upon which the House can 
occupy their attention to-day, I do not desire to 
address it now. ; 

MOTION TO RECONSIDER. 

Mr. GROW moved to reconsider the vote by 
which the House, yesterday, referred the bill 
providing for the punishment of polygamy in the 
Territories of the United States and other places 


to the Committee of the Whole on the state of | 
the Union; which. motion was ordered to be 


entered on the Journal. * 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicxixs, their Secretary, announcing 
that the Senate had passed a bill and joint reso- 
lution of the following titles; in which he asked 
the concurrence of the House: f 


».. 


An act for the construction of a military road 
from some point in the State of Missouri, via 
Great Salt Lake City, to the Carson Valley set- 
tlement, on the frontier of the State of California, 
and for the establishment of military posts and 
the sinking of wells thereupon; and | 

A resolution for the relief of the sugar planters 
of Louisiana. > 


DEATH OF HON. THOMAS H. BAYLY. 


Mr. MILLSON. Mr. Speaker, I have risen 
to announce to the House the death of my friend 
and colleague, Tuomas Flenry Bayry. In mak- 
ing this announcement, I perform the most painful 
service that, as a member of this body, I have 
been ever called on to discharge. 

Judge Bary died of consumption, at his resi- 
dence in Accomaccounty, Virginia, at four orclock, 
on the morning of the 22d day of this month. 
Such had been the progress of his insidious 
disease, from its first obscufe and doubtful indi- 
cations, more than a year ago, to its full develop- į 
ment and fatal termination, that there were but 
few who did not see—and none more clearly than | 
himself—that only a brief period of life remained 
tohim. But there was one who could not believe | 
that an affliction was near, which, if present, 
would be so overwhelming—who could not see 
in the future what, even in the dread reality, 
would seem unreal. It was, then, only to indulge 
the wishes of those who trusted thata milder ch- 
mate would soon restore his health and strength, 
that Judge Barty consented to quit his public 
duties in Washington, and spend the winter in 
the Island of Cuba. But he was not cheated by 
the hopes that inspired them. To me, and’ to 
other friends, he repeatedly expressed his convic- 
tion that the malady, which had been so fatal to 
his race, had stricken him, too, unto death. But 
there was nothing of gloom or despondency in 
these declarations. He seemed to be but weigh- 
ing the evidence and scanning the arguments in 
this, his own case of life and death, as if still | 
exercising the judicial ofice with which he had 
once been invested. 

After taking his seat in this House, at the 
commencement of the session, and remaining here 
a few days, he went with his whole family to 
Cuba, where he staid till the month of April. But, 
as he had too plainly foreseen, neither the genial 
atmosphere of that island, nor the assiduous care 
of adevoted wife and daughter, could stay the 
course of his disease. He returned home, with 
only such slight evidences of outward alteration, 
that, as Affection could not perceive that his condi- 
tion was worse, Hope suggested that it was even 
improved. Butonly alittle more than a fortnight 
ago, these cherished delusions were forever dis- 
pelled. Judge Bayiy was attacked with frequent 
and profuse bleedings from the lungs, which rap- 
idly exhausted his little remaining strength. He 
now felt and knew that his end was near, but he 
regarded it with the same composure he had ex- 
hibited on a more distant contemplation of it. He 
never lost his self-possession, but frequently dis- 
played more calmness than those who surrounded 
hisbed; and he submitted to the final stroke with 
a composure that was truly remarkable. He died 
before completing his forty-sixth year. 

Judge Barty was born in the county of Ac- | 
comac, onthe 11th of December, 1810. He was | 
not, as were many of the statesmen of America, | 
reared amid privation and difficulty. If, with our | 
imperfect perception of the dependence of human | 
events, we can ever be warranted in pronouncing || 
such judgments, he may, in all the circum- | 
stances of his life, be said to have been fortunate. 
The confidence of his constituents, to which 
his own merits gave him a personal title, was 
strengthened by a sort of ancestral claim; for his 
maternalgrandifather, General John Cropper, was 


a distinguished officer in the Continental army; | 
and his father, Colonel Thomas M. Bayly, was, | 
with little intermission, for nearly forty years || 
continued by the people in high and important ;, 
trusts, both in the councils of the State and of i 
the Union. He represented, in this House, a |i 
portion of the same district that was lately rep- $ 
resented by his son. {I 

In 1830, after having completed his course of į 
legal studies at the University of Virginia, Judge 
Bayny commenced the practice of the law. It was 
not long before his distinction at the bar chal- 
lenged the notice of the people of his native | 


it 
i 
i 
i 
A 
ii 
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county; and, as soon as he had attained: the age 
required by the constitution of the State, he was 
elected to represent them in the General Assem- 
bly. Of this body he remained a prominent and 
conspicuous member, displaying, on frequent 
oceasions, to the people of Virginia, those abil- 
ities which have been since so generally acknowl- - 
edged throughout the Union, until he was trans- 
ferred by the Legislature to the bench of the gen» 
eral court, to fill a vacancy. occasioned by the 
appointmentof the late Judge Upshuras Secretary 
of the Navy. He continued buttwo yearsupon the 
bench, though the employments of his judicial 
office were so grateful to his personal tastes that 
they were only reluctantly abandoned, The ap- 
pointment of Mr. Wise as Minister to Brazil left 
vacant the district he had represented in Con- 
gress, and the call upon Judge Baviy, by the 
members of his political party, was so emphatic, 
and even peremptory, that, though they. were 
deemed to be in an almost hopeless minority, he 
resigned. his judicial office, and commenced an 
active canvass for a seat on this floor. He was 
chosen by a large majority; and the six succes- 
sive elections by which he has been since returned 
to this House,.and sometimes in the face of oppo- 
sition that seemed to be formidable, have evinced 
the continuance of that confidence in his ability, 
integrity, and patriotism, which induced. the first 
selection. ~ 

Those of us who have served with him for 
some years past know with what. readiness and 
ease he acquitted himself of the responsibilities of 
the high positions to which he was assigned in this 
House. Whatever might be the suggestions of 
political antagonism, or the promptngs ef per- 
sonal rivalry, all felt that, in his native ability, 
his parliamentary experience, and his knowledge 
of affairs, he was equal to the varied and import- 
ant duties devolved upon him. 

During the long period of Judge Barty’s ser- 
vice, questions of the greatest public concern- 
ment have engaged the attention of Congress. In 
the discussion of all, or nearly all, he bore a prom- 
inent part. Ifhe did not always succeed in im- 
pressing his hearers with the justness of his views,” 
he rarely failed to show them that they were such 
as demanded notice and needed a reply. But 
though, on subjects which seemed to him to merit 
fuli discussion, he spoke often, he did not speak 
more often than the temper of the House allowed. 
He was always a welcome speaker; for—more, 
perhaps, than is usual in this body—he spoke to 
the House, and for the House. His speeches, 
though never fashioned by artistic rules, pos- 
sessed, in an eminent degree, the requisites, of an 
epic poem, quaintly demanded by an ancient 
rhetorician—a beginning, a middle, and an end. 
He only spoke when he had something to say, 
and always ended when he had said it. 

The character of his publit speaking was force, 
strength, clearness of statement, and simplicity 


of arrangement. In marshaling his own aray 
ments, and in reviewing those of his adverse 


| he neither practiced nor applied the artificial rules 
| of dialectics. 


He would have been logical if he 
had never heard of Aristotle. Of metaphor he 
made but frugal use, for his meaning was so 
plainly reflected in his statements, as hardly to 
admit of illustration; and of refined and polished 
phraseology he was not merely careless, but al- 
most disdaiiful. He seemed to think that the 
roughness of the oak was essential to its strength. 

It would have been impossible for one of Judge 
Bayty’s bold and sanguine temperament, espe- 


| cially amid the fierce contentions that have, un- 


happily, marked the period of his service in Con- 


| eress, always to avoid the giving or the taking 
& ’ 8 S 


of offense. But he had no aptness for strife; and 
he was not unmindful that the rude insult and 
the unmannerly speech left astain ratherupon the 
character of the speaker than upon the party to- 
wards whom they were directed. He was essen- 
tially good-tempered and amiable, and as prompt 
to make acknowledgment and reparation of 
wrong done by himself, as he was ready to for- 
give it in others. 


As a statesman he was prudent, cautious, 


ii moderate. From the Committee on.Foreign Af- 


fairs, during his four years of service as its chair- 
man, no rash counsels ever came to disturb the 
public tranquillity, or.to sully the national repu- 
tation. He regarded even a. just war as a great 
calamity, and, when unnecessary and wanton, as 
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å erimė of the deepest atrocity. He knew that the 
honor-of a nation was an element of. its strength; 


. and he ‘knew; too, that national dignity some- 


o 


‘Jefferson was 


times suffers disparagement from that distrust 
of its own claims which jealously appropriates 
insults neither offered nor intended. : 

Of Judge Bayzy, in the more intimate and en- 
dearing relations: of husband, father, friend, I 
will not ‘trust myself to speak. The memories 
of those who stand within this sacred circle will 
cherish his domestic and’ social virtues not the 
less: warmly that they serve but to increase the 
sense of their affliction. 

From his entrance into public life, Judge Barty 
has always been the earnest and enthusiastic 
disciple of that school of politics of which Mr. 
probably the most illustrious ex- 
pounder, and his own State has perhaps been not 
the least vigilant guardian. He resisted’ the ex- 
ercise of all authority by any of the Departments 
óf this Government to which the States that 
formed it had not plainly consented. He regarded 
the exercise of such authority as not merely an 
usurpation which, being forbidden, no expected 
advantages could justify, but as surely tending to 
the most calamitous results. A subjection to 
the common control of those interests which, be- 
cause they were peculiar, were intentionally and 
wisely, withheld from it, he cdhceived would 
surely precipitate the evils which had been fore- 
seen and provided against; and, asa sincere friend 
and supporter of the Union of the States, he be- 
lieved that ‘nothing could better insure its perma- 
nency, and maintain the repose of the country, 
than a rigid application of the principles of his 
own political school. „Though, in these views 
of constitutional construction, Judge Bayiy may 
not have differed from the people of his district, 
yet-it may be regarded as a remarkable proof of 
their confidence in him, alike honorable to both, 
that, throughout the whole period of his service, 
the party organization with which he was con- 
nected never commanded a majority of their 
votes. Yet, difficult and embarrassing as was 
his position—strongly tempted as he must have 
been to ‘make his public course conform rather 
with his fancied personal interests, than with his 
assured convictions, he did not hesitate to main- 
tain and defend the measures and the principles 
of the great party of which he had enrolled him- 
selfa member. ` 

That such a man should be withdrawn, and at 
such a time, from the service of his district and 
of his country; may well inspire the deepest sor- 
row.` ` 

How often, Mr. Speaker, on such occasions as 
this, when called to mourn the Joss of those who 
are early arrested in an useful and lionorable 
career, are we told of the vanity and emptiness 
of human life! How often is it said that life is 
butadream—a shadow! ‘This coldand mischiev- 
ous dogma of a false philosophy is sometimes 
even offered to our acceptance as religious truth. 
Sig I do not so read the lesson of human life. 

sir, let us rather believe that we are in the 
midst of dread realities. Let us understand that 
we have already entered upon that course of being, 
of whose duration, though there be but little this 
side the grave, there still shall be no end —that 
we have commenced to act our several parts, and 
that of all we do, and say, and think, nothing 
shall be lost,—nothing blotted out. Let us know 
that each idle and unconsidered. word will bear its 
own account to the Eternal Judgment Seat; and 
then shall we begin to have juster conceptions of 
our duties and our responsibilities. Then, indeed; 
sir, would we, even as members of this body, be 
instructed in those lessons of gentleness, courtesy, 
and mutual respect which our rules would incul- 
cate, and learn under what high sanctions their 
observance 1s commanded. 
_ Mr. Speaker, I submit to the House the follow- 
ang resolutions: 


Resolved, That this House has received with deep sensi- 
bility the announcement of the death of Hon. Tuomas H, 
BAYLY, u member of this House from the State of Vizginia. 

Resolved, That this House tenders to the family of the 
deceased the expression of its sympathy in this afflicting 
event; and as a testimonial of. respect for his memory, the 
members and officers of this House will wear the- usual 
badge of mourning for thirty days: 

Resolved, That the Clerk.of this House he directed to 
communicate a copy.of these proceedings to the family of 
the deceased, and also to the Senate. 

Resolved, That, as a further testimonial of respect for the | 
deceased, this House do now adjourn, 


` 


Mr. COBB, of Georgia. I ask the indulgence |} 
of the House for a moment for the simple pur- 
pose of expressing my cordial concurrence in 
this tribute of respect to our deceased associate. 
Itis now nearly thirteen years since I first took 
my seat as a member of this body. A few months 
thereafter Judge Barty took his seat. Of those 
who at that time entered with us upon congres- 
sional life as members of the House, there are 
now left but six members in this body. Whata 
commentary does this statement contain upon the 
contests and struggles and associations of polit- 
ical life! Many of ourassociates of the Twenty- 
Eighth Congress have sought the more congenial 
walks of private life: Some have found a grati- 
fication of their ambition in other departments of 
the public service; whilst not a few, like our de- 
ceased friend, have been gathered to their fathers. 
A few short years, and the same truth may be 
spoken of those by whom I am to-day surround- 
ed. May we not learn from this impressive lesson 
how small is the sacrifice which we make in 
yielding our mere personal interests, views, and 
aspirations, upon the altar of our country’s good ? |} 
And yet how reluctant we are too often to make |} 
that sacrifice! 

From my first acquaintance with Judge Bay.y, || 
our relationship was pleasant and agreeable, and |! 
during a portion of our service together it was 
intimate and confidential; and I may add that, in 
recurring to it, there is not the remembrance of 
a single circumstance to mar the pleasure with 
which I recall it to my memory. I knew him as |} 
a member of this House; in the walks of social |! 
life; around the family fireside; asa personal and 
asa political friend; in the hour of triumph and in 
the hour of adversity; and I can with truth say, 
that in each and every situation I found some || 
new feature developing itself in leis character, 
challenging my admiration, and strengthening my 
regard and confidence. Here, upon the arena of 
his greatest usefulness and most enlarged action 
—in the presence of those who were associated 
with him in the public councils, it is unnecessary | 
to speak of his ability as a debater, or his merit |} 
as a faithful and efficient Representative. The 
record of our debates, in which he took an active | 
part on all important questions, will speak his 
praise more eloquently than { could possibly hope 
todo. Clear, forcible, and energetic asa speaker, 
he always commanded the attention of the House, 
the respect of his opponents, and the admiration |! 
of his friends; and no one ever listened to his |Í 
argument on an important subject without feeling 
an increased respect for his talent, and deriving jÍ 
benefit from the learning and research which he 
always brought into the discussion. 

But, sir, it gives me sincere pleasure to bear |; 
my hamble testimony to those higher qualities 
of the heart which illustrated the life of Judge 
Bavzy, and endears his memory to those who had 
the good fortune to enjoy his private confidence |; 
and friendship. As a friend, he was true and 
faithful; and if called upon to point to the peculiar 
characteristic of that friendship, I should say, it 
was the absence of all selfishness. He was 
possessed of that moral courage which enabled 
him to come to the supportand defense of a friend 
with an ardor and energy increased and strength- 
ened by the dangers, difficulties, and embarrass- 
ments of the occasion. He left to others the dis- 
charge of those formal duties which friendship | 
imposed, and reserved for his own action the | 
more trying, and therefore the more honorable, |; 
post of standing by his friends in the hour of }) 
danger and adversity. But, sir, I have not risen |} 
to attempt a delineation of the character of Judge || 
Bayur: that duty has already been performed, 
and well performed, by his friends and colleagues. 
My purpose in addressing the House is accom- | 
plished in tendering to his family, his friends, ! 
and his State, the heartfelt sympathies of a per- 
sonal friend. | 

Mr. GOODE. Mr. Speaker, a mournful task ! 
has been performed—a solemn truth has been | 
announced—Death has struck down a noble vie- | 
tim. Tomas H. Bayur is no more~-he is dead! | 
So long, so favorably known, he has sunk into the || 
"grave, and passed away to the world of spirits. 

My honorable colleague from the Norfolk dis- | 
trict has been called to the performance of a public 
duty, and a pious trust. On him it has devolved 
to announce to Congress and the country our loss 
in the death of an able, useful, and distinguished i 


> 


public servant. To announce to Virginia—dis- 
tressed Virginia—her bereavement in the death 
of herhonored son. To condole with the family 
and friends bereft—to offer the sympathies of 
Congress to those to whom, in their moment of 
present distress, all expression of sympathy can 
but seem the mockery of anguish. 

On him it has devolved to collate and present 


j the leading incidents in the life of our friend, and - 


well has that duty been performed. Already are 
those incidents beautifully, though sorrowfully, 
inscribed on the page of mourning in our coun- 
try’s history. - To me, sir, it is only left to come 


i forward, mid the clustering memories of the past, 


to pour out the spontaneous offerings of friend- 
ship. 

Sir, the fallen and the dead was my friend. 
Perhaps it was my fortune to have known him 
longer than any other member of the present Con- 
gress. Our acquaintance extended through the 
long term of twenty years. Through far the 
greater portion of that term, [ stood to him in the 
relation of a personal, political, and confidential 
friend. Iwas associated with him through the 
active scenes of early manhood, when health and 
hope survived to both. Through several sessions 
of the General Assembly of our native State, I 
acted with him on those important and trying 
occasions when he developed those powers, and 
signalized himself by those achievements, which 
secured to him, in such large degrce, the confidence 
and favor of his State. I knew him in the walks 
of private life—in the social and domestic circle. 
So far as the luxury of domestic life is vouch- 


! safed at all to public men engaged in the actual 
i discharge of public duties, sir, I enjoyed the 


most ample opportunity to search his beart and 
prove his worth. I knew him to admire. 

Sir, Congress has known him, and the country 
has kpown him, as a public man. You have 
known him as a citizen honored by his State— 
honored with high military commission—honored 
as a judge while yet a youth—honored as a 
member of the House of Delegates of Virginia- 
as a member of the House of Representatives in 


| the Congress of the United States—honored as 


chairman of the Committee of Ways and Means 
-~as chairman of the Committee on Foreign Re- 
lations—honored as the man ever equal to the 


| elevated position to which he was called. 


You have known him as a ready and an able 
debater—as an expert tactician and parliamenta- 
rian. You have known him as a statesman—sa- 


| gacious, of comprehensive and expansive views. 


In public position, his public conduct has enabled 
you to form a just estimate of his public char- 
acter. ‘To know his moral and social worth—the 
virtues of his heart—the real merit of his char- 
acter, it was inportant to know him, as I did, as 
master, neighbor, husband, father, friend. 

Mr. Speaker, I know full well, that the many 
hallowed recollections—so grateful, so mourn- 
fully grateful to me—can offer little interest to 
those bearing no similar relations to the dead. 
Sir, I forbear. My task is accomplished. It is 
finished. 

Withdrawing for a season from the fierce and 
fiery conflicts of this House—retiring before the 
storm of the raging elements—the flagrant war of 
contending factions, I snatch this instant of fleet- 
ing time, to go forth in the silence and solitude 
of nature, to search out the secluded and seques- 
tered spot, there to pour forth the gushing tri- 
bute of the heart, and plant a flower, this simple 
flower, to mark the grave of my departed friend. 

Mr. CAMPBISLL, of Ohio. Mr. Speaker, the 
colleagues and friends of the deceased expect 
nothing more from me than my vote on the pend- 
ing resolutions. Itis in justice to my own feel- 
ings that I propose to submit afew words in addi- 
tion to those so well and truthfully uttered by the 
gentlemen who have preceded me. I have been 
a member of this House with him since 1849; 
and itis my lot to occupy toward this Congress 
the same relation which he occupied toward the 
Thirty-First Congress, in which first we met. 
Although we differed widely in our political senti- 
ments, I bear testimony that his intercourse with 


| his fellow-members was always characterized by 


personal kindness. As chairman of the Com- 
mittee of Ways and Means, he discharged the 


| fanctions of thatarduous and responsible position 


with distinguished ability, as he did. subsequent- 
ly those pertaining to the chairmanship of the 


the highest evidences that in him were combined 
the elements of the enlightened statesman and 
the polished gentleman. 

In the circle of that family, now weeping over 
this dispensation of Providence, and to whom we 
are about to tender our condolence, I know that 
he showed himself to be the affectionate father 
and husband, as well as the kind and forgiving 
master. 

He has passed over the troubled sea of life, 
upon whose billows we are now tossed; and I 
trust, Mr, Speaker—may not we all trust?— 
that his immortal spirit, now freed from all the 
shackles of earth, 

« Walks with God, high in the realms of bliss.” 


The resolutions were adopted unanimously. 

When the House (at one o’clock, p.m.) ac- 
cordingly adjourned until to-morrow, at twelve 
o’clock, m. 


HOUSE OF REPRESENTATIVES, 
Sarurpay, June 28, 1856. 

The House met at twelve o’clock,m. Prayer 
by the Rev. Henry C. Dean, Chaplain of the 
Senate. 

The Journal of yesterday wasread and approved. 

The SPEAKER stated that the business first 
in order was the consideration of House bill (No. 
411) for the admission of the State of Kansas into 


the Union, the pending question being on the; 


motion to refer the bill to the Committee of the 
Whole on the state of the Union, upon which 
the gentleman from Georgia [Mr.Srepuens] was 
entitled to the floor. 


REVOLUTIONARY PENSIONERS. 


Mr. COBB, of Georgia, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Revolutionary Pensions 
beinstructed to inquire into the propriety of granting to 
James Herey, a revolutionary soldier, a pension under the 
act of 1832, and also to inquire into the propricty of paying 
to Frances and Judy Whelchel the arrearages due them 
under the act of March 4, 1836. 


REPORTS FROM COMMITTEE ON PRINTING. 


Mr. NICHOLS, from the Joint Committee on 
Printing on the part of the House, to whom it 
was referred to Inquire into the expediency of 
printing extra copies of the letter of the Secretary 
of State, transmitting a statement of the tariff 
duties and custom-house regulations applicable 
to Américan cotton abroad, reported, first, that 
the total cost of ten thousand copies of said letter 
would be $159 20; and, secondly, reported the 
following resolution: 

Resolved, That ten thousand extra copies of said letter 
be printed for the use of the members of the House of 
Representatives. 


The resolution was agreed to. 
Mr. NICHOLS, from the same committee, to 


whom it was referred to inquire into the expedi- 
ency of printing ten thousand extra copies of the 


majority and minority reports of the Committee | 


on Territories on the memorial of the members of 
the Legislature elected under the constitution 
framed by the people of Kansas, reported, first, 
that the total cost of ten thousand extra copies 
of said report would be $180; and, secondly, re- 
ported, the following resolution: 

Resolved, That ten thousand extra eopies of said report 


be printed for the use of the members of the House of | 


Representatives. 


Mr. WALBRIDGE. I move to amend the 


resolution, by striking out ‘ten thousand,” and | 


inserting “ twenty thousand.”’ 

Mr. NICHOLS. Let me say to the gentleman 
that this resolution contemplates the printing of 
extra copies of the majority and minority reports 
of the Committee on Territories in reference to 


the bill. now pending before the House for the | 


admission of Kansas. The committee were unan- 
imous in recommending the printing of ten thou- 
sand extra copies. 

Mr. WALBRIDGE. I misapprehended the 
object of the resolution. I withdraw the amend- 
ment. 

Mr. SNEED demanded the yeas and nays on 
the resolution. 


| whenever we go to the business on the Speaker’s 


REPORTS FROM THE COURT OF CLAIMS. 


Mr. LETCHER. I desire to present an ad- 
verse report from the Committee of Claims on a 
bill from the Court of Claims, that it may take its 
place upon the Calendar. 

Mr.GIDDINGS. I must object to evéry thing 
out of order. 

Mr. LETCHER. I hope the gentleman will 
allow the report to be printed. It will take no 
time. 
® Mr. GIDDINGS. It is in order, is it not? 

The SPEAKER. It is not in order, for the 
reason that the gentleman from Georgia is entitled 
to the floor. 

Mr. GIDDINGS. Iwil not object. 

Mr. LETCHER, from the Committee of 
| Claims, then made an adverse report on the bill 
heretofore reported from the Court of Claims, 
for the relief of Almanson Huston; which was 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

The SPEAKER. The Chair asks leave to 
present reports from the Court of Claims on 
various matters, in order that the bills may be 
committed to the Committee of Claims, and the 
adverse reports be referred to the Committee of | 
the Whole House, and placed on the Calendar. 

There being no objection, the order was made. 


CONDITION OF TERRITORIAL BUSINESS. 


Mr. GROW. I must insist now upon the | 
regular order of business. 

Mr. LANE. Irise for the purpose of making 
an inquiry. {f wish to inquire of the chairman 
of the Committee on Territories whether, if this | 
Kansas bill is now taken up, and the balance of 
the time set apart for territorial business is con- | 
sumed in its consideration, he will ask for further | 
time for the consideration of the territorial busi- | 
ness which has not now been acted on? 

Mr. GROW. I willanswer the question, with 
the permission of the gentleman from Georgia 
and the House. All the territorial business þe- 
fore the Committee of the Whole that we propose 
action on at this time, has been reported from 
the Committee of the Whole on the state of the 
Union, and is on the Speaker’s table, except the 
bill in reference to Indian hostilities in Oregon. 
That can be considered on the Army bill; and 


table, all the territorial bills which have been 
reported from the Committee of the Whole on 
the state of the Union will come up. 

Mr. LANE. If the House will be willing to 
consider the bill in reference to Indian hostilities 
in Oregon as legitimate and proper as an amend- 
ment to the Army appropriation bill, I should 
prefer to have it considered there than inany | 
other way. But ifI am shut off by the ruling of 
the House from offering it as an amendment to 
that bill, I hope the gentleman from Pennsyl- 
vania will ask for further time for the consider- 
ation of territorial business. 

Mr. GROW. Certainly, I will; but I think 
it a proper matter to go in the Army bill. 

Mr. LETCHER. Well, I give notice that I 
do not think it proper to go there, and I shall 
object whenever it comes up. 

ADMISSION OF KANSAS. 


The House then resumed the consideration of | 
Honse bill (No. 411) for the admission of the 
State of Kansas into the Union, the pending 
question being on the motion of Mr. Doxw to | 
refer the bill to the Committee of the Whole on 
the state of the Union; on which Mr. STEPHENS 
was entitled to the floor. 

Mr. CAMPBELL, of Ohio. I desire to know 
what is the-pending question before the House? 

The SPEAKER. It is upon the motion to 
commit first to the Committee of the Whole on | 
the state of the Union, and then, if that be nega- 
tived, to the Committee on Territories. 

Mr. CAMPBELL. I will not raise any ques- | 
tion of order, but the gentleman from Georgia | 
and I have both spoken upon that question. 1j 
hope it will be the common understanding that I 
shall be permitted, if I can succeed in getting the 
floor, to address the House upon the merits of 
the bill. i 

Mr. STEPHENS. The only speech I have 


jas an additional section. > ` 


pon the subject was made when the gen- 
| tleman had the floor. He asked me‘if I could 
i point him to certain things in the rules of the 
House, and I did so. I haye not océupied: the 
floor upon the question at all, ae 
Mr. CAMPBELL. I understand that the gen- 
tleman from Georgia ‘offers a substitute for the 
bill as reported from the ‘Committee on Territo® - 
ries, and { will ask him to accept an amendment 


` Mr. STEPHENS. I wi 
be taken out of my time. ` 
Mr. CAMPBELL. I ask the gentleman to 
accept it as an additional section, witha view to 
settle this vexed question. 
The amendment was read, and is as follows: 


Sec. 18. And be it further enacted, That so much of the 
act entitled “ An act to organize the Territories of Nebraska 
and Kansas,” as repealed, or declared inoperative and void, 
the eighth section of the act preparatory to the admission 
of Missouri into the Union; and all enactments by any 
Legislative Assembly, whether lawfully or unlawfully con- 
stituted, which claim for the people of said Territories the 
right either to admit or exclude therefrom slavery, or invol- 
untary servitude, otherwise than in punishment # crime, 
until they shall have formed a State constitution for the 
purpose of being admitted into the Union, be, and the same 
are hereby, repealed aud declared inoperative and void. 


Mr. STEPHENS. I shall not accept that 
amendment, 

Mr CAMPBELL. I supposed the gentleman 
would not. 

Mr. STEPHENS. And it is part and parcel 
of what I intend to. say to the House, to the 
gentleman, and to the country, that ‘that bill is 
not the ** vexed question ” that is agitating the 
country, as the gentleman says. ig 

Mr. S. moved to amend the motion to refer the 
bill to the Committee of the Whole on the state 
of the Union, by adding instructions to strike 
out all in the original bill, and to insert, in liew 
thereof, the amendment of which he gave notice 
yesterday. : 

Mr. S. then addressed the House for an hour 
upon the bill under consideration. His remarks 
will appear in the Appendix. 

At the expiration of the hour, 

The SPEAKER announced 
man’s time had expired. | 

Mr. STEPHENS. Pfhope the House wilkgn- 
dulge me a few minutes longer in order to fint8h 
what I have to say on the point I was just 
making. f Der 

Mr. GIDDINGS. J object, and in explana- 
tion I would say, that I have seen Mr. Adams put 
down on this floor many times. 

Mr. HARRIS, of Maryland, was recognized 
by the Chair as entitled to the floor. 

Mr. CAMPBELL. Iam a friend to freedom 
of speech. I desire to give it full and ample scope, 
and I beg my colleague to withdraw his objection, 

Mr. TRAFPTON, lask, Mr. Speaker, whether, 
as a matter of jastice, the gentleman from Georgia 
should not be permitted to occupy as much time 
as the gentleman from Ohio deprived him of? 

[Cries of “That’s right. ”] 

The SPEAKER. It is for the House to say 
whether they. will allow the gentleman from 
Georgia to proceed. : ; 

Mr. H. MARSHALL. Therule of the House 
is imperative. 

Mr. GIDDINGS. The rule of the House is 
imperative; and if the gentleman from Georgiadtie 
allowed to proceed, there will be done, for the 
other side of the House, what was never done for 
this. ` 

Mr. STEPHENS. Iask that, by the courtesy 
of the House; I shall occupy a few minutes longer. 

The SPEAKER. The gentleman can only 
proceed by unanimous consent. If there be no 
objection the gentleman will proceed. 

Mr. CAMPBELL. Let us do the thing fairly, 
without any dodging. 

Mr. STEPHENS. I should have got through 
with my remarks but for the interruptions of the 
gentleman from Ohio. f : 

Mr. CAMPBELL. When I get the floor, I 
will give the gentleman as much time as E took 
from him. EER 

Mr. HARRIS, of Maryland, took the floor. : 

Mr. CAMPBELL. I will now speal:to- the 
question before the House, if Lam entitled to’ the 
floor Lupe Ega at f 

The SPEAKER. The gentl 
land is entitled to the:-floor.© 
| state what is the state-of th 


Il hear itif itis not to 


% 
that the gentle- 


emañ froni Mary- 
the Chair will 
The gentle 
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. Mr. Adams was permitted to make an hour’s 
speech in opposition to a recommendation sent 
here by Mr. Buchanan, then Secretary of State, 
that this Government pay the Spanish Govern- 
ment for the slaves in the Amistad. 

The SPEAKER. The Chair has no doubt 
whate¥er that the House may grant an extension 
of time; but it must be by gencral consent. 

Mr. GIDDINGS. I think the gentleman from 
Tennessee fails in his recollection of facts. 

Mr. HARRIS. Mr. Speaker, I did not dis- 
tinctly understand the gentleman from Georgia 
in the latter branch of his remarks, and especially 
that portion where he fortified his position by 
quotations from the Scriptures — that all-para- 
mount authority; and as | am interested in illus- 
trations concerning human rights and human 
interests, and of the higher law in its profounder 
sense, I hope my friend will give me a more clear 
and full understanding of the subject. [Great 
laughter. Cries of “Well done!]_ 1 yield the 
‘floor for that purpose to the gentleman from 
Georgia. 

Mr. STEPHENS. Then IJ claim the floor on 
the ground of personal explanation. [Renewed 
laughter. 

The SPEAKER. The gentleman will sus- 
pend,his remarks until the Chair puts the ques- 
tion. The gentleman from Maryland is entitled 
to the floor to debate the question before the 
House. He cannot agsign the floor to another 
nf€mber, unless by unanimous consent. Inas- 
much as the Chair desires to do justice to every 
member, he will submit the question to the House. 
Unless objection be made, the gentleman from 
Georgia will proceed. 

Mr. GIDDINGS, 
herence to the rules, ; 

Mr. STEPHENS. I should not have occu- 
pied more than five minutes. I shall avail my- 
sclf of the privilege to write out for publication 
what I would have said. 

Mr. WALKER. I submit a point of order. 
The Chair assigned the floor to the gentleman 
from Maryland. Lheard the remarks he addressed 
to the gentleman from Georgia. They presented 
themselves to my mind in the form of an inter- 


I object. I insist on ad- 


«rogatory to which he desired an answer. Assum- | 


ing that they took the shape of a question, the 
answer to which he may deem essential to the 
prosecution of his argument, I respectfully sub- 
mit to the Chair, whether itis not competent for 
the gentleman from Maryland to ask the ques- 
te, and pause until he receives a reply from the 
gentleman from Georgia? 

The SPEAKER. it is competent for the gen- 
tleman from Maryland to ask a question; but it 
is not competent for him to assign the floor to the 
gentleman from Georgia, orany other gentleman, 
to answer the question, unless by the consent of 
the House. At the commencement of the session, 
the Chair stated that he did not favor the practice 
of interruptions. 

Mr. GIDDINGS. 
the floor; and let 
before the House. 

Mr. HARRIS. I sought the floor for the pur- 
pose, as I stated before, of making a motion. 
That motion, it seems, was not in order, and the 
Chair consequently did not allow me to make it. 
My object, as would have been indicated by my 
motion, and was sufficiently indicated by the re- 
marks I made afterwards, was to give the gentle- 
man from Georgia an opportunity to proceed with 
his remarks. Now, sir, I desire to put the ques- 
tions I have asked to the gentleman from Geor- 


I hope somebody will take 
us proceed with the business 


gia in good faith, and I do it with the hope. that | 


the venerable gentleman from Ohio [Mr. Gip- 


* 


OD 


hole on the; 
state of the Union, after debate had been closed, | 


pings] will recognize the question as one of some 
importance — one that is worthy of an answer, 
! one that might as well be answered now, and 
| by the gentleman from Georgia in the continua- 
tion of his remarks, as at any other time in the 
further stages of the discussion. I hope that, as 
the question is a pertinent one, and as it may en- 
lighten the minds of some persons on the great 
issue which is involved in this whole question, 
the member from Ohio will allow`the member 
from Georgia to go on and give me the personal 
|| gratification of deriving information on this sub- 
i| jectnow. Iaskthe gentleman from Ohio, as a 
matter of courtesy to me, waiving altogether tg 
desire of the member from Georgia to proceed— 
I ask the gentleman from Ohio to extend to me 
this personal courtesy, and allow the question put 
to the gentleman from Georgia to be answered. 
The point which he had reached when his time 
expired was this: He was endeavoring to show, 
by quotations from that book—which, as Í said 
before, | recognize as the paramount authority 
upon this and all questions to which it relates in 
any way—that the institution of slavery, as it 


not an institution unrecognized by the Bible. 


| of the party of which he is so prominent a mem- 
ber—by none of the considerations which have 
| made him so active and influential in the advo- 
| cacy of freedom and liberty—by none of those 
1 


influences is the gentleman from Ohio willing to 
acknowledge himself to be more bound, and to 


none of them would he so readily yield obedience, 


|| knowledge of this whole subject of slavery, and, 
doubtless, from his greater familiarity with the 
book itself, he is fully posted up as to all the 
points, and needs not the information which the 
member from Georgia might have communicated 
to less enlightened minds; yet I feel satisfied 


me the opportunity of receiving that information 
from the mouth of one who has culled it, and 
will waste no time in unnecessary words, and 
who is, therefore, better able to bring my mind 
directly to the point, and convince my jud 
than I would be myself if I were compelled to 
| go into the investigation. Besides that, I should 


me to vote upon this question before I could 
search the book and find the information for my- 
self. 

Now, Mr. Speaker, the honorable member 
from Georgia was going on to cite the original. I 
am not much of a believer in translations. Some 
translations are entirely too free for my taste, 
either personal or classic. I should like the gen- 
tleman, therefore, to quote the original, and I 
think that if he will show, by the original, that the 
| New Testament as distinctly and directly recog- 
nizes the institution of slavery as do the passages 
j he has cited from the Old Testament, he will have 
established it beyond doubt or cavil as a religious 
institution, and, therefore, one which the honor- 
able member from Ohio himself will never say 
a word against upon this floor. (Laughter. ] 


į tention of the House. My whole purpose is 
perfectly transparent and evident. I did not rise 
to make a speech on the question of slavery at 
all, I have stated my purpose. Ihave made an 
{ appeal—the first, and probably the last I shail 
ever make, especially if he shall refuse—to the 
| good nature of the gentleman from Ohio, and I 
| will now yield the floor. 

Mr. CAMPBELL, of Chio, obtained the floor. 
‘The SPEAKER. The Chair feels bound to 
|| put to the House the request of the gentleman 


|| gia shall have an opportunity to respond to the 
|| inquiries made. Is there objection ? 

| Mr. ORR. No one would listen with more 
| pleasure to the gentleman from Georgia than my- 
i self; but 1 think we had better adhere to the rule. 
We have an hour rule, and this is, in fact, butan 
evasion of that rule. I therefore object. 

Mr. BOYCE. Members on this side of the 
House will recollect that*we refused the same 
| privilege to Mr. Benron during the last Congress. 

The gentleman from Georgia can print the balance 
of his remarks, i 


exists in the southern States of this country, is | 


Now, sir, I know that by none of the obligations | 


j as to the doctrines contained in the book which | 
| was being cited. And although, from his greater | 


that, upon a direct appeal, he will not deny to | 


pment: | 


not have time. ‘The gentleman who presides | 
over the Committee on Territories will call on | 


Sir, I do not desire to occupy the time or at- | 


| from Maryland, that the gentleman from Geor- | 


| hour upon the bill under consideration, and upon 


Kansas affairs, 
in the Appendix. 
Mr. GROW. TI move the previous question. 

Mr. WALKER. I move that the House do 
now adjourn. 

Mr. GROW. I hope the previous question 
will be sustained first. 

Mr. DUNN. I submit to the Chair that I dis- 
tinctly addressed the Chair before the gentleman 
from Pennsylvania, and that I am entitled to the 
floor. 

The SPEAKER. The Chair recognized the 
gentleman from Pennsylvania; but if the gentle- 
man from Indiana first addressed the Chair, he 
is entitled to the Hoor;and if he states that he 
first addressed the Chair, the Chair will recognize 
him as entitled to it. 

Mr. RICHARDSON. Has not the gentleman 
from Pennsylvania addressed the House once 
upon this bill? 

The SPEAKER. He has. 

Mr. RICHARDSON. Then T submit that he 
is not entitled to the floor, if the gentleman from 
Indiana wishes to address the House. 

The SPEAKER. But not upon that ground, 
But if the gentleman from Indiana asserts that he 
first sought the floor, the Chair will assign the 
floor to him. 

Mr. DUNN. I certainly did address the Chair 
before the gentleman from Pennsylvania, as I 
presume every one noticing must have observed. 

Mr. GROW. The Chair recognized me, and 
I moved the previous question. I insist upon my 
right to the floor. 

Mr. DUNN. Tdo not wish to detain the House 
by any extended remarks. ‘The intimation as to 
my heresies on the higher-law doctrines, made 
by the gentleman from Georgia, this morning, at 
some proper time may receive a passing notice. 

Mr. KELSEY. I rise toa question of order. I 
understand that the gentleman from Pennsylvania 
was recognized by the Chair and moved the pre- 
vious question; I submit, therefore, that debate is 
out of order. 

The SPEAKER. The Chair recognized the 
gentleman from Pennsylvania, but the gentleman 
from Indiana states that he first sought the floor, 
and the Chair has therefore assigned it to him. 

Mr. GROW. There is another point of order. 
The gentleman from Alabama moved that the 
House adjourn; which motion, I suppose, is still 
pending. 

The SPEAKER. If the gentleman from Indi- 
ana was entitled to the floor the gentleman from 
Alabama could not obtain the floor to submit any 
motion. 

Mr. DUNN. Ihave hut a few words to say. 
My object in rising is to submit an amendment 
to the amendment offered by the gentleman from 
Georgia, [Mr. Srepuens.] As I said, 1 shall not 
be drawn into any general discussion; and gen- 
tlemen, therefore, necd not feel apprehensive of 
anything of the sort. I congratulate the gentle- 
man from Georgia, and the gentleman from Ohio, 
upon what, I suppose, may be called a reunion. 
I have seen, in times past, extremes meet upon 
this subject. 

Mr. CAMPBELL. To which gentleman from 
Ohio does the gentleman allude? 

Mr. DUNN. To the senior member from 
Ohio. Iam willing that they should take what- 
ever comfort they can in the fact that I differ from 
each and both of them in reference to the higher- 
law doctrine, and its application to the subject of 
slavery, and the obligations which 1 owe, as a 
citizen, to the laws and institutions of my coun- 
try. Isce no conflict between that higher law 
and my duties to the Government. On the con- 
trary, they are in perfect harmony. 

I stated, at the commencement of the session, 
what I considered as the clear law of God upon 
this subject, as revealed to usin His own Word, 
and also the law of nature in reference to this 
right of all men to be free. Ihave a conscious- 
ness burning within me that I was not born to 
be a slave; and I feel and know my obligation to 
observe the injunction of Him who “spake as 
never man spoke: “ Therefore, all things what- 
soever ye would that men should do to you, do 
ye even so to them; for this is the law and the 
prophets.” 


Their remarks will be published 
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cussion of the question, how far a citizen may 
be compelled to acquicsce in the wrongs of the 
world, that invade the law of God and defy the 
thunder of Jehovah, my country has for years 
been bound by treaties not to interfere in certain 
matters where other nations saw fit to walk in 
the way of wickedness. 

Sir, why did not the venerable gentleman from 
Ohio [Mr. Gippixas] raise his voice, and rouse 
this whole nation to interfere against the shocking 
cruclties, barbarities, and murders, which for 
i have been carried on in the East by the 

ritish arms? Why was his voice silent when 
Great Britain, at the point of the bayonet, com- 
pelled. Asia to indulge in the debasing and destroy- 
ing influence of opium? 

There are some things that the laws of God, 
on account of the peculiar relations that I bear 


« 


to others, enjoin me to be silent about; and that į 


*s precisely true in the case. put the other day, 
to which the gentleman from Ohio and the gen- 
deman from Georgia take exception, in regard 
io a partition of Texas into additional States, 
when she shall be so entitled according to the 
resolutions of annexation. The right of Texas 
to have such partition is a closed question. It 
rests upon solemn compact; it binds the highest 
and the lowest in the country, involving no ques 
tion of morality, or of slavery extension or pro- 
hibition; and [have no right to interfere in that 


regard, under existing circumstances, further than | 


I would have had to invoke a viojation of our 
neutrality obligations, because of the misconduct 


on the part of that Government have mentioned. | 


But these are theological questions, and I will 
not pursue them Let the doctors settle all such 
controversies. 

Let thatall pass. Iaim atsomething practical. 
T want to still the voice of strife in this land. I 
want to secure what is just and right upon this 


question, and to that point I shall march steadily |} 


and uncompromisingly forward. To that end I 
offer what I send to the Clerk’s desk, as an amend- 
ment to the instructions of the gentleman from 
Georgia, as ati additional section. 

The amendment was read, as follows: 

And beit further enacted, Thatso much of the 14th sec- 
tion and of the 32d section of the act passed at the first ses- 
sion of the ‘Thirty-Third Congr commonly called the 
Kansas and Ne 
the Sth section of the act preparatory to the adr 
Missouri into the Union, approved March 6, 1820, v 
being inco ciple of nou-inter 
by Congres £ yin the Siates and Territ 
recognized by the } 
compromise meas hereby decis 
void; it heing the true intent and ine 

Megisiate slavery into any State or Le 
it the 
to form and regulate their domestic institutions in their own 
Way, subject only to the Constitution of the United State 
Provided, That nothing herein contained shali be constru 
to revive or put in force any law or regulation which mi 
have existed prior to the act of 6th Mareh, 1820, either pro- 

tecting, establishing, prohibiting, or abolishing siavery,” be, 
and the same is hereby, repealed, provided that any per- 
son or persons lawfully heid to service within cither of tac 

‘Territories named in said act shall be d 

service, if they shall not be removed and kept outo d 

Territories within twelve months from the passage of this 


ONL 


ed inoperative and 


hereafter. 
on this subject, as they were prior to the passag 
of the Kansas and Nebraska bill. I have, there 
fore, copied identically, in my amendment, the 
words which gave rise to all this difficulty. This 
amendment is far snort of all which in my judg- 
ment is required to perfect either of the pending 
propositions; but I desire to go as far as 1 have 
ower, under the restrictions which, I fear, are to 
Pe imposed, to calm the heaving waves of popular 
excitement, and restore freedom to her rights. 
Mr. GROW. I cali for the previous question. 
IT hope that the call for the previous question will 
- besustained, and that the House will then adjourn 
until Monday. 
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But, sir, to illustrate: without going into a dis- 


ka act, as reads as follows: “ Except i 
ion of; 
Yeh, | 


8, as | 
tion of 1850, commonly ealled the | 


ng of this act not to ; 
tory, or Lo exclude | 
refrom, hut to leave the people thereof perfectly free : 


harged from such | 


j 
! 
i 


i| reached the middle of his speech. 
| been more speeches made on the side of the gen- 


| man, Dollo 


Mr. DUNN. What will be the. effect, if the 
call for the previous question be sustained ? 

The SPEAKER. The Chair will state the 
queens as they are before the House. The 


rst proposition submitted is the motion of the |} 


gentleman from Pennsylvania [Mr. Grow] to 
veconimit the bill to the Committee on Territories; 
pending which the gentleman from Indiana [Mr. 
Duns} moved that the bill be referred to the 
Committee of the Whole on the state of the Union. 
The gentleman from Georgia [Mr. Srepuens] 


| moved to amend the motion of the gentleman from 


Indiana by adding instructions. The gentleman 
from Indiana [Mr. Dunn] moved asanamendment | 
to the amendment to add an additional section, | 
which has been read to the House. The gentle- 


| man from Pennsylvania calls for the ‘previous 


question. If the main question be ordered to be 
put, the first vote will be on the amendment of | 
the gentleman from fndiana to the amendment; 

then on the instructions of the gentleman from 

Georgia; then on the motion to refer the bill to 

the Committee of the Whole on the state of the 

Union; and, if that motion be negatived, then on | 
the motion to recommit. 

Mr. WALKER. I move that the House do 
now adjowmn. ` 

Mr. HAVEN. Ihope the Chair will answer | 
me'one question. Suppose the gentleman from 
Pennsylvania withdraws his call for the previous 
question, will it bein order then to move to amend 
the bill? 

The SPEAKER. It will not; a motion to re- 
commit precludes amendment. 

Mr. WALKER. I wish to make a remark, 
by way of appeal to the gentleman from Penn- 
sylvania. There has been only onc argument 
made for this side this morning. The gentleman 
from Texas [Mr. Evans] stopped before he 
There has 


tleman from Pennsylvania than on this, and he 
will have the right to make the concluding speech. 


Mr. GROW. Two gentlemen have occupied 
the floor on either side to-day. That is all; and 
that is fair. J insist on the call for the previous | 
question. X P 

Mr. WALKER. And I insist on my motion 
to adjourn. Feall forthe yeas and nays on that 
motion. 

The yeasand nays were ordered. 

The question was taken; and Mr. WALKER’S 
motion was decided in the negative—ycas 77, 
nays 118; as follows: 

YEAS—Messrs. Aiken, Barksdale, Iendiey S. Bennett, 
Bocock, Bowie, Boyce, Branch, Brooks, Burnett, John P, 
Campbell, Carlile, Caruthers, Cazkie, Č an, Howell 
Cobb, Williamson R. W. Cobb, Cox, Cr: : Crawford, 
Denver, Dowdell, Duna, Bdmu r Etheridge, | 

stis, Florence, Thomas J. D. r, Goode, Greenwood, Í 

s Halt, Sampson W. Harris, Harrison, Herbert, 


Jewett, George W. Jones, J. Glaney Jones, Kelly, Kennett, | 
Kidwell, Lake, Letcher, Lumpkin, Maxwell, McMutlia, 


n, Paine, Peck, Phelps, 
1, Re 


MeQueen, Smith Muler, N 


Taylor, Trippe, 
Wheeler, Whitne: i 


srs. Albrigh 
Barclay, Henry Bennett, Benson, Biliaghurst, Bingoai, 
Bishop, Bliss, Bradshaw, Brenton, Broom, Buffinton, Bur- 
mes H. Campbell, Lewis D. Campbell, Chaftee, 
rke, Ezra 4€ n, Collax, Comix 
> Timothy Dav 
son, Dodd, Durfee, Edie. 
Gilbert, Granger, Grow 
J on Harris, Haven, 
R. Horton, Valentine B. Hori 
$ King, Knapp, Ku 
Humphrey M 


Howard, H 
Kuowkon, 
Samuel S. X 
Miner, Mi 7 3 
Norton, Andrew Oliver, Orr, Packer, Parker, Pelton, P 
ningtou, Perry, Pettit, Pike, Pringle, Rivers, Robbiu 
Roberts, Robison, Sabin, Sage, Sapp, Scott, Si 
Simmons, Wiliam Smith, Spinner, Stanton, Siewa 
Stranahan, Talbott, Tappan, TLorington, Thurston, Toad. 


i 
Trafton, Wade, Wakeman, Walbridge, Waldron, Biinu : 
B. Washburne, Israc] Washburn, Watson, Weleh, Wood, | 
Woodruff, and Woodworth—1i8. 
So the House refused to adjourn. 
Pending the call of the roll, 


Mr. A. K. MARSHALL; had pair 
Mace, of Indiana. eae eae 
Mr. STEPHENS stated that he had pa 
with Mr.-Dicxson.  - Sie S 
Mr. WALKER. I move that ‘the bill be laid 
on thè table; and on that motion T demand tt 
yeas and nays. re fea 
The yeas and nays were not ordered. = 7 
Mr. CRAWFORD. -I move that the House 
do now adjourn; and-on that motion. I demand 
the yeas and nays. ` ee 
The yeas and nays were not ordered. 
Mr. SEWARD. I understand that; after: the 
main question is ordered to be put,-the gentle- 
man from Pennsylvania will himself move that 
the House adjourn. . es: i 
Mr. WALKER. I want to have an opportu- 
nity to speak to the billi ji 
The question was taken 
| adjourn was disagreed to. i . 
| Mr. WALKER called for tellers on th 
| tion to lay the bill on the table. 
| Mr. H. MARSHALL demanded the yeas and 
nays. see sian sed 
The SPEAKER. The 
been refused. i , ag 
Tellers were ordered; and Messrs. WALKER 
and KungeL were appointed. - rpi 
The question was-taken; and the motion té lay 
: on the table was disagreed to, the tellers having 
reported—ayes 70, noes 101. é 
Mr. BOYCE, (at twenty-five minutes past 
o’clock.) I move an adjournment. >- 
The motion was disagreed to: a 
The question recurred on-th 


| 


zand the motion’ to 


e mo- 


yeas and: nays have 


four 


} n he demand for the 
previous question. a ete 
Mr. COBB, of Georgia, called for tellers. 
Tellers were ordered; and Messrs. Sanpien 


The House was divided;. and the tellers re- 


ported—ayes 98, noes 63. o 
So the previous question was seconded. 
Mr. CARLILE. I would inquire of the Chair, 
if we were to adjourn: now, would not the first 
| question in order on Monday be on ordering the 
; main question to be put? ; f 
The SPEAKER, If the House should ad- 
journ without ordering the main question to be 
| put, other business might interfere. ue 
| Mr, COBB, of Georgia... There is practically 
no difference between the position of this matter 
now and that which it will occupy after the main 
question shall have been ordered to be put. I 
therefore trust that gentlemén will allow the main 
question to be ordered, and then we can adjourn. 
The question was taken; and the main ques- 
tion was ordered to be put. mie 
And then, on motion of Mr. GROW, (at half 
past four o’clock, p. ra.,) the House adjourned 
| until Monday next, at twelve o’clock, ms 


IN SENATE. 
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The Journal of Friday was read and approved. 
PETITIONS AND MEMORIALS. 


eean; which was ordered to lie on the table. 
He also presented additional papers in support 
of the claim of Lewis W. Ludlow, for additional 
compensation for services as a miail contractor; 
which were referred to the Committee on the Post 
i He also presented a petition of M. R. Talbot, 
behalf of himself and other. chaplains in the 


jin 


Mr. UNDERWOOD stated that his colleague, || Navy, praying that. rank may be assigned by 


- Mr. WELLER © presented the petition of | 

“Thomas 0: Selby, praying for compensation 
for ‘injuries-done ‘to his property by a battalion 
of United States dragoons that was encamped 
thereon in the year 1852, in California; which was 

feferred to the Committee on Military Affairs. 

Mr. YULEE presented a memorial of citizens 
of Florida respecting mail service on the Appala- 
chicola ‘river; which was referred to the Com- 

_mittée on the Post Office and Post Roads. 

_ Mr. JOHNSON | presented the petition of 
"Thomas J. Churchill, praying to be released 

from liability for public property for which he is 

accountable as an acting commissary and quarter- 
master in the Mexican war, and for which his 

‘vouchers were lost ‘at the battle’ of Buena Vista; 
which was referred to the Committee on Military 

” Affaivs.: VAGT i 
|. oo REPORTS FROM COMMITTEES. — 

Mr. BROWN, from the Committee on the Dis- | 

> trict of Columbia, to whom was referred the peti- 

tion of E, M. Joslin, praying for an act of incor- 

poration for a manufacturingcompany, submitted 
an adverse report. 

' He also, from the same committee, to whom was 
referred a petition of citizens of Georgetown, 
praying for an extension of the right of suffrage, | 

| reported a bill (S. No. 353) to amend the charter 
of Georgetown, in the Districtof Columbia; which 
was read, and passed to a second reading. 

«4. Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. R. 
No. 417) for the construction of a road from Fort 

. Ridgely, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Terri- 
tory of Nebraska, reported it without amend- | 
ment. 

Mr. BRODHEAD, from the Committee on | 

Claims, to whom was referred the petition of San- 

tiago E. Arguella, submitted a repòrt, accom- 

panied bya (S. No. 354) for his relief; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 

J Te also, from: the same committee, to whom 
was referred the petition of John P. Baldwin, 
submitted a report, accompanied by a bill (S. No. 
355) for the relief of John P. Baldwin, owner of 
the Spanish brig Gil Blas; which was read, and 
passed to a second reading. The report was or- 
dered to be printed. a 


EXTRA COMPENSATION TO CLERKS, 


On motion of Mr. CLAYTON, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the resolution (S. R. No. 23,) reported by 
the. Committee on Foreign Relations, to enable 

. the Secretary of State to pay certain clerks in the 
Department of State the same compensation as | 
has been paid to clerks of the seme grade in the 
other executive departments; and no amendment 
being made, it was reported to the Senate, ordered 
to be engrossed fora third reading, read a third | 
time, and passed. | 


ARMS FOR CALIFORNIA. : 


On motion of Mr. WELLER, the Senate re- 
sumed the consideration, as in Committee of the 
Whole, of the bill (S. No. 271) authorizing the 
issue.of an additional number of stand of arms | 
for the use of the State of California. | 

Mr, CRITTENDEN. When that bill was | 
under the consideration of the Senate a few days 
ago I made some remarks against it. Since that 
time I have received an explanation upon the 
subject which is satisfactory to me, and I shail 
make no further opposition to it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


ADMISSION ‘OF KANSAS. 

Mr. DOUGLAS, fromthe Committee on Ter- 
ritovies, to whom was recommitted the bill (5. i 
No. 172) to authorize the people of Kansas to 
ferm a State government, preparatory tò their 


Mr. DOUGLAS. I ask for an order for the 
printing of the bill and report. 

Mr. JONES, of Tennessee. I think that the 
report is one of great interest to the country, and 
I therefore ask that ten thousand additional num- 
bers of it be printed. 


Mr. DOUGLAS. I promised to make a state- | 


ment, but forgot it at the moment of submitting 
the report. {now avail myself of this opportu- 
nity to state that the committee allowed the Sen- 
ator from Vermont [Mr. Corramer] the privi- 
lege of preparing a dissenting opinion if he should 
conclude to do so, and of submitting it to-morrow 
morning. 

Mr. COLLAMER. I did not know that any 
report was to be made until we came into com- 
mittee this morning, and I merely ask the privi- 
lege, if I think proper to avail myself of it, of 
submitting a counter report to-morrow morning. 
[** Agreed.” 

The PRESIDENT pro tem. The question is 
on ordering the report to be printed. 

Mr. HALE. ould it not be as well to wait 


Ip until the minorit report can be printed with. it? 
ryt 


Mr. TOOMBS. That can be printed also. 

Mr. HALE. I have no objection. 

The motion to print was agreed to. 

The PRESIDENT pro tempore. The motion 
of the Senator from Tennessee to print the extra 
numbers will go to the Committee on Printing, 
under the rule. 

Mr. DOUGLAS. In pursuance of the notice 
given last week, and in conformity with what 
was the general understanding of the Senate 
when they directed me to make the report this 
morning, I now move to proceed to the consider- 
ation of the bill, and the subjects connected with 
it. I renew the notice given last week that 1 
shall ask the Senate to take a final vote on it on 
Wednesday of this week. 

Mr. ALLEN. I ask that the bill just reported 
be read through. 

The Secretary read it accordingly. 

The PRESIDENT pro tempore. “The question 
is on taking up the bill for consideration. 

Mr. HALE. I hope the bill will not be taken 
up until itis printed. I have not the slightest 
wish to interpose any delay; but it is a very im- 
portant bill, of about twenty sections, and differs 
mm many particulars from the printed bill in- 
troduced by the Senator from Georgia, [Mr. 
Toomss,] and it would seem to me to be hardly 
fair to push us to the consideration of it until it 
is printed. I suppose it will be printed by to- 
morrow morning. I express certainly my own 
feelings when I say that I have not the slightest 
wish to interpose a moment’s delay. Iam will- 
ing to vote as soon as I can do so understand- 
ingly on every portion of the bill. I do not 
suggest the postponement for the purpose of 
speaking. I have no wish to speak upon the bill. 
I have no desire to delay action or interpose any 
obstacles to such a course as the very decided 
majority of the Senate propose to take. All I 
ask is that the bill may lie over until it be printed, 


|| so that I can discharge my duty understandingly. 


With that view, I shall not oppose taking it up 
the moment the bill is printed; but I hope the 
chairman of the Committee on Territories will 
consent to such a reasonable proposition as that 
which I have suggested. 


for its discussion, De 
Mr.SEWARD. Will the honorable Senator 
allow me to ask him a question ? l 
Mr. DOUGLAS. Certainly. 
Mr. SEWARD. Can the Senator tell us how 
soon we may expectthe report of the committee 


j to be printed ? 


Mr. DOUGLAS. I presume the report will be 
printed and ready for delivery to-morrow morning. 

Mr. SEWARD. I will state, for the informa- 
tion of the Senator, that, so far as I am concerned, 
1 do not know that I have much to say on the 
aes and it will relate chiefly to the question 
in the new position which it now assumes, taving 
heretofore discussed the broad question which 
lies at the bottom of this subject. For that pur- 
pose I need the report of the committee, which 
I heard but very imperfectly, and therefore, of 
course, itmade no very distinct impression on my 
mind. In the second place, I desire to know 
also the views which are taken by the minor- 
ity of the committee. I suppose an opportunity 
of understanding the views of the minority will 
be expected by all the Senators‘on this side of 


| the House, or all who do not agree with the 


course recommended by the majority; but in 
regard to that, as I suppose we can comprehend 
them more easily than we can the positions of 
the majority, with which we are less acquainted, 
I do not know that it will be necessary to delay 
the debate for the purpose of printing that report. 
Still I want to hear the minority of the commit- 


| tee before I have anything to say. 


Mr. DOUGLAS. If there is no gentleman 
who wishes to deliver a speech on the question 
now, I shall of course consent to its postpone- 
ment, but with the understanding that the final 
vote shall be taken on Wednesday, just as if the 
discussion continued to-day. = 


The PRESIDENT pro tempore. Is the motion 


| to take up the bill for consideration withdrawn? 


Mr. DOUGLAS. No, sir; I will let that mo- 
tion stand, and leave the Senate to decide it. 

Mr. HALE. My motion was to postpone the 
further consideration of the question until to-mor- 
row. 

The PRESIDENT protempore. The first ques- 
tion is on taking up the bill for consideration. 

Mr. HALE. Ihave no objection to its being 
taken up. . 

The motion to take up the bill was agreed to. 

Mr. HALE. I move to postpone the further 
consideration of the subject till to-morrow; butin 
making the motion, I wish to say that I have no 
disposition to speak on the subject, and do not 
intend todo so. Iam undera little obligation to 
one Senator, whom I do not see in his seat, to 


| answer some queries which he put to me; but I 


suppose he will excuse me from that. I make 
the motion, not that I wish to speak, but simply 
to enable me to act understandingly on the sub- 
ject. 

Mr. TOOMBS. . I hope the postponement will 
be with the general understanding suggested by 
the Senator from Illinois, so that, if gentlemen do 
not wish to speak on it now, we may proceed to 
the consideration of other business; but I sce no 
reason why those who wish to discuss the gen- 
eral principle may not go on now. ‘The amend 


I understdod the Senator 
from Ilinois to say, first, that he would defer the 
consideration of the bill until Wednesday, and 
should, on that day, ask for a vote on it. 

Mr. DOUGLAS. I shall ask to have the final 
‘vote taken on Wednesday, but desire to have the 
bill under consideration all the time from now 
until then, if any gentleman wishes to speak 
upon it. 

Mr. CLAYTON. I shall have no objection 
to taking it up to-morrow. I only want an op- 
portunity to look into the report and the bill. I 
suppose it will be impossible for us to read and 


examine the billuntilafter the adjournment, and, | 
of course, we cannot get the report before to-mor- | 


row morning. I wish to examine them, and I 
shall then be prepared to go through with the 
subject as fast as we can. I suppose it will take 
three days, at least, to dispose of it. 


is on postponing the further consideration of the 
pill until to-morrow. 

The motion was agreed to. 

Mr. FITZPATRICK. In connection with 
this subject, as there seems to be a general anx- 
iety to have the extra numbers of the report 
printed, I ask leave, on the part of the Commit- 
tee cn Printing, to whom was referred the motion 
to print ten thousand extra copies of the report 


of the Committee on Territories, to report at once 


in favor of the printing of that number. 

The PRESIDENT pro tempore. The question 
is on agreeing to the report of the Committee on 
Printiv 

Mr. 
well to wait until we getthe minority report, and 
aave them printed together. I understand this 


report hascomein without any opportunity being | 


afforded tothe minority of the committee to pre- 
sent their views, and that time has been given 
until to-morrow morning to prepare a minority 
. report. It seems to me that it is printing half a 
thing at a time to order extra numbers of the 
majority report now. I think they had better 
be printed together. 
he PRESIDENT pro tempore. If the Sena- 
tor from Illinois objects to the consideration of 
the report of the Committee on Printing, it must 
lie over for one day. 
Mr. TRUMBULL. Ido object. 


MISSISSIPPI RIVER BILL—VETO. 


Mr. WELLER. 1 move.to postpone all prior 
orders, and proceed to the considcration of the 
message of the President of the United States, 
returning the bill (S. No. 14) to remove obstruc- 
tions to navigation at the mouth of the Mississippi 
river, at the Southwest Pass and Pass 4 l ’Outre. 


Mr. HUNTER. I suggest to the Senator from | 
California whether it wouldnot be as well to-day | 
to proceed to the consideration of the Indian ap- | 


propriation bill? 


Mr, WELLER. I think not. This bill has 


been under consideration for some time, and 1 
think itis due to the President of the United | 


States that we should pass upon it. 

Mr. HUNTER. 1 make no objection to its 
being taken up. 

The motion was agreed to; and the question 
was stated to be on the passage of the bill, the 
President’s objections to the contrary notwith- 
standing. . 

Mr. ADAMS. I voted in favor of this bill ori- 
ginally, and I must say that J shall now vote 
against the veto message of the President with 
reluctance. I have a different view of ihe subject, 
however, from the one taken by the President. 

Under the Constitution, Congress has power 
to collect dutics. i 
carries with it the necessary means of collecting 
duties. In this instance, according to the best 
information I can obtain on the subject, to collect 
the duties which we collect at New Orleans this 
appropriation is indispensably necessary. There 
are other collection districts above that port, on 
the Mississippi river; but { think the whole reve- 
nues of that region could be collected at that point; 
and, therefore, 1 fecl constrained to vote against 


the veto of the President on this bill, though Ij 


never voted, and never expect to vote, for any 


TRUMBULL. I think it would be as || 


That power, in my opinion, | 


|! appropriation for the improvement of the Missis- i 
|; sippi or any other river above that point. Wher- 
|| ever our foreign commerce isin the condition that | 
Į consider it tobe at this point—whereani mprove- 
ment becomes indispensably necessary in order | 
to collect the revenues of the Government from 
i foreign imports, I believe we have the power; and 
jj itis the duty of the Government to provide for | 
| the improvement. For this reason, [ shall vote | 
against the veto of the President in this case, but 

i I do it with great reluctance. Lagree with him 
|| in reference to all other points but this. 

Mr. HUNTER. T understand that the Sena- | 
i tor from Michigan [Mr. Cass] desires to submit ! 
į Some remarks on this bill, but is not ready to pro- 
ceed now. I therefore suggest that probably we 
had better fix some day for its consideration that | 
will suit him, and proceed now with the Indian 
appropriation bill. 


ginia is right. I desire to submit some views on | 
the general question, and especially in relation to | 


|| now, in relation to some points. I shall be ready 
to speak on any day which the Senate may name. 
I have understood, however, from onc or two 
Senators who’ feel interested in the subject, that 
a given day should be fixed for the consideration 


its principle and practical operations, so that the | 
Senate may be as full as possible before taking | 
the vote on the presidential veto. It is proper | 
that we should be here on such an occasion. 1} 
think, therefore, that we should now assign a | 
particular day for taking the vote. Any day the 

| Senate may please will be perfectly acceptable to ! 
ime. I believe there are other gentleman in the 
| Senate in the same situation that Iam. I believe | 
| the honorable Senator from Louisiana [Mr. SL1- | 
‘| DELL] is in the same condition. 

Mr. SLIDELL. 
remarks, but that dificulty may be obviated. | 
There is another reason why the vote should not | 
betaken now. There are two or three gentlemen | 
who relied on me to inform them when this bill Í 
| would come up, and they would not be satisfied 
‘if they had not an opportunity to record their 
| votes on it. We arc taken by surprise to-day. 
| The Senators to whom I allude would have been 
telegraphed by me to be here to-day, if it had | 
been anticipated that the vote would be taken. | 
I think it is but proper, under all the circum- 
stances, looking at the great gravity of this bill, 
and the delicacy of overruling a presidential veto, | 
that every Senator should have an opportunity to 
| be here when the vote is taken, For that purpose | 
i a day should be appointed. 
| Several Senators. Say Monday next. 
| Myr. SLIDELL. I would suggest Monday or 
| Tuesday of next week. AN I desire is that Sen- 
ators shall have a fair opportunity of knowing 
that a vote is to be taken on a particular day, so 
that they may be here to record their votes. 
would suggest Monday as an appropriate day; I 
therefore move to postpone the further consider- 
ation of the subject until Monday next, and make 
it the special order for one o’clock on that day. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. I now move to take up the | 
Indian appropriation bill. 

Mr. ADAMS. 
should dispose of some one of the bills which | 
have occupied almost the whole attention of the 
Senate since our meeting. If the motion of the 
| Senator from Virginia fails, I shall move to take 
up the naval board question so as to dispose of, 
and get rid of, some one of the questions which | 
! have occupied so much time. | desire to see |! 
whether the Senate is prepared to vote on any of | 
these questions at all. We have consumed a! 


but it seems that we are never ready to vote on 
ii them. We may as well adjourn ai once unless | 


H 


When we cail up a measure about | 


i 
| cussion. 
i 


i 

| it appears that a majority of the Senate is not. 

i] ready to vote. {think we ought to dispose of! 

i 

ji 
i 


togo on with the business of the session and dis- | 
pose of it. 


Mr. CASS. The honorable Senator from Vir- |i 


: some localities, in which I feel a deep interest, in | 


“The PRESIDENT pro tempore. The question || the Northwest. Ihave not my memoranda here | 


of this bill, as it is a very important one, both in | 


I wish to make a very few |! 


Li 


I respectfully submit that we |Í 


| from,and while remaining, in Was 


i great amount of time in regard to these measures, |; 


ji we dispose of those questions which excite dis- || 


|! which we have been talking the whole session, || 


these measures. There is a clear sky before us || 


1507 


í and the Senate pro- 
ceeded, as in Committee of the Vyhole, to con- 
sider the bill (H. R. No. 71) making appropria- 
tions for the current and contingent expenses of 
the Indian Department, and for fuiling treaty 
stipulations with various Indian tribes, for, the 
year ending June 30, 1857, which had been 
reported from the Committee on Finance with 
various amendments. ie ss eer 

_ The first. amendment was to insert, as the first 
item of that portion of the bill providing for fal- 
filling treaty stipulations, the following: 


. Blackfoot Nation.—For first of ten- installments as an- 
nuity, to be expended in the purchase of such goods, pro- 
visions, and other useful articles; as the President, at his 
discretion, may from time to time determine, per ninth 
article of the treaty of October 17, 1855, $20,000. 

For expenses of transportation and delivery of annuities 
in goods and provisions, $17,000. 

For first of ten installments as annuity, to be expended 
| in establishing and instructing them in agricultural and 
mechanical pursuits, and in educating their children; and 
| promoting civilization and Christianity, at the discretion of 
| the President, per tenth article of the treaty of October 17, 

1835, $15,000. 


Mr. HUNTER. These items are offered to 
| carry out the treaty with the Blackfoot nation, 
|, which has been ratified by the Senate, since the 
| bill was acted on by the House of Represent- 
atives, The treaty is to be found in executive 
| document No. 69 of the present session. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing: 


Chippewas of Saginawe-Fot permanent annuity in goods 
or other useful articles, per fourth article of the treaty of 3d 
of August, 1795, $1,000. f 

For permanent anuuity in money, or otherwise, per 
second article of the treaty of 17th of November, 1807, 
$890, 
| For permanent annuity in silver, per fourth article of the 
| treaty of Ath of September, 1819, $1,000. 

For permanent provision for support of blacksmith, and 
| for farming utensils and cattle, and the employment of two 
persons to aid them in agriculture, per eighth article of the 
treaty of 24th of September, 1819, and seventh article of 
| the treaty of 14th January, 1887, $2,000. 

i For education, during the pleasure of Congress, per 
sixth article of the treaty of 5th August, 1826, $1,000. 


And to insert, in lieu of it: 


Chippewas of Saganuw, Swan Creek, and Black River.— 
For first of five equal annual installments for educational 
purposes, under the direction of the President, per second 
article of the treaty of 2d August, 1855, $4,000. 

For first of five equal annual installments for agricultural 
implements, and carpenters’ tools, household furniture and 
building materials, cattle, labor, and necessary useful arti- 
clei por second article of the treaty of 2d August, 1855, 
$5,000. 

For first of ten equal annual installments in coin, to be 
distributed per capita, in the usuel manner of paying annu- 
espor second article of the treaty of 2d August, 1855, 
$10,000. 

For first installment for the support of one blacksmith 
shop, for ten years, per second article of the treaty of 2d 
August, 1855, $1,246. 

For building a grist and saw-mill, purchase of necessary 
fixtures and machinery, construction of dam, race, and 
other appurtenances, per second article of the treaty of 
2d August, 1855, $8, 

For purchasing a saw-mill, and repairs and fixtures to be 
erected and located, in pursuance of the first amendment 
of the Senate to the second article of the treaty of 2d 
August, 1855, $4,000. 

For payment of the present just indcbtedmess of said In- 
dians, in pursuance of the second amendment of the Sen- 
ate to the second article of the treaty of 2d August, 1855, 
$20,000. 

Mr. HUNTER. This change is made neces- 
| sary by one of the new treaties which has been 
ratified since the action of the House on the bill, 

The amendment was agreed to. 


The next amendment was to include the fol- 
lowing among the appropriations for the Chick- 
asaws: 

For payment to the Chickasaws in full consideration 
for their interest in the lease provided for in-the ninth article 
of the treaty of the 22d June, 1855, in conformity with the 
provisions of the tenth article of said treaty, $2 

For expenses of commissioners who sign 
on the part of the Chickasaws, i i 


$ 


ad the treaty 
to, returning 
ty, per twenty- 
1 S82. 


nington ei 
secoud article of the treaty of 2d June, 1853 
Mr. HUNTER. There was a small mistake 
jin the estimate on which the last clause was 
| founded. One of the commissioners was left out. 
; I move to amend the amendment by striking out 
| «892°? and inserting “ 1,766," so as to provide 
| for the commissioner who was omitted. | 

The amendmentto the amendment was adopted; 


and the amendment ås amended was agreed to. 
Mr. JOHNSON. I wish to ask the chairman 

| of the Committee on Finance whether these 

amendments are proposed. with the concarrence 


i 
i 
i 
i 
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"ihe Committee on Indian Affairs, or whether 
fhe two ‘committees have had any conference. in 
i ‘to the questions connected with this bill? 
‘ask this question, because my colleague, the 
chairman’ of the Committee on Indian Affairs, 
who.devotes much time to, and takes great interest 
in, such questions, is now absent. He was not 
heré at the nioment when the bill was taken up, 
gh he was’ here a few minutes before, and 1 
sure he will: not be absent many minutes. 
Certainly it would not be proper to dispose of the 
bill in his-absence. i : 
“Mr. HUNTER. There is no danger of its 
being disposed of before the chairman of the 
Gommittee. on Indian Affairs will have an oppor- | 
tunity of offering his amendments. Indeed, he 
told me that his committee would have very few 
amendments. to offer. What they are I do not 
know; but whatever they may be, he will have 
aii opportunity of presenting them. 

n Mr. JOHNSON. Very well. 

"The next amendment was to add the following 
to the Choctaw appropriations: . 

‘For part payment to the Choctaivs for their relinquish- 
ment and lease of lands, in conformity with the provisions 
contained in the tenth and ‘thirteenth articles of the treaty 
of 221 of June, 1855, @100,000: | 

y interest on 500,000, at five per cent., for education 

nd other beneficial purposes, to be applied under the direc- 
tion of. the general council of the Chuctaws, in conformity 
with the provisions contained in the tenth and thirteenth 
articles of the treaty of 22d of June, 1855, $25,000. 

For interest, from the 4th of March to the 18th of June, 
1856, on $500,000, at five per cent., for education and other 
-beneficial purposes, to be applied under the direction of 
the. general council of the Choctaws, in conformity with 
the provisions contained in the tenth and thirteenth articles 
of the treaty of 22d of June, 1855, $8,150 68. 

For expenses of commissioners who signed the treaty 
on the part. of the Choctaws, in coming to, and returning 
from, and while remaining in Washington city, per twenty- | 
second article of the treaty of 22d of June, 1855, $3,961 50. 
i Mr. HUNTER. T move to amend the amend- 
“ment by striking out “ 4th of March,’ and insert- 
ing “29d of June, 1855;” and by striking out 

“ $8,150 68,” and inserting ‘* $25,616 43.” The 
third clause of the amendment, as thus amended, 
will read: : 

For interest from the 22d of June, 1855, to the 30th of 
June, 1856, on $500,000, at five per centum, for education 
and other beneficial purposes, to be applied under the direc- 

‘tion of the general council of the Choctaws, in couformity 
with the provisions contained in the tenth and thirteenth 
articles ofthe treaty of 22d of June, 1855, $25,616 43. 
`. I will state the reason why this amendment is 
„moved. to the amendment originally reported. 
There was a difference of opinion between the 
Cominissioner of Indian Affairs and the Indians || 
as to the time when interest should commence 
under the treaty lately ratified—whether it should 
begin to run from the day when the treaty was 
made, or the date of its ratification by the Senate. 
The Commissioner thought it should run from 
` the date of ratification; and on this view the ori- 
ginal amendment was offered; but after seeing the 
treaty, the Committee on Finance were unani- 
mously of opinion that the interest began to run | 
from the day when the treaty was made, and | 
therefore this modification is proposed, | 
| 
| 


The amendment to the amendment was agreed 
to; and the amendmentas amended was adopted. ! 


The next amendment was to strike out the | 
following provision from the appropriations for | 
the Menomonies: | 

For fifth of fifteen installments for pay ofa miller, per | 
fourth article of the treaty of October 18, 1848, and third 

_ article of the treaty of May 12, 1854, 3600. 

The amendment was agreed to. 


_ The next was to strike out all the appropria- 
_tions contained in the bill for the Ottawas, and 
Ottawas and Chippewas, and to insert: 


Ottawas and Chippewas of Michigan.—For payment of 


the present just indebtedness of said Indians, in accord- |i 


“ance with the last amendment of the Senate to the first 
article of the treaty of July 31, 1855, $40,600. ! 
For first of ten equal- annual instaliments for educational | 
puoposes, to be expended under the direction of the Presi- 
dent, according to the wishes of the indians, so far as may | 
be reasonable and just, per second article of the treaty of 
July 31, 1855, $8,600., 
i For first of Gve equal annual installments in agricultural | 
implements and carpenter’s tools, household furniture, and |! 
building materials, cattle, labor, and necessary useful 
nin per second article of the treaty of July 31, 1855, 
$15,000, ‘ j 
For first installment for the support of four blacksmith | 
shops for ten years, per second antcle of the treaty of July 
3), 1855, $4,240. i 
For first installment of principal-payable annually for ten ; 
years, to be distributed per capita, in the usual manner of 
paying annuities, per second article of the treaty of July 31, 


| 


1855, $10,000, 


; article of the treaty of 11th January, 183 


For interest on $296,000, unpaid part of the principal 
sum of $306,000, for one year, at five per cent. per annum, 
to be distributed per capita, in the usual manner of paying 
annuities, per second article of the treaty of July 31, 1855, 

14,860. 5 ` : 
$ For first of ten equal annual. installments, in lieu. of 
former treaty stipulations, to be paid per capita to the Grand 
river Ottawas, per second article of the treaty of July 31, 
1855, $3,506. 


Mr. HUNTER. Imove to amend that amend- 
ment by adding a clause which was omitted by 
mistake when the amendments were originally 
reported: 


Ottawas of Kansas.—For their proportion of the perma- 
nent annuities in money, goods, or otherwise, payable under 
the fourth article of the treaty of the 3d of August, 1795, 
second article of the treaty of the 17th of November, 1807, 
the fourth article of the treaty of the 17th of September, 
1818, and the fourth article of the treaty of the 29th of Au- 
gust, 1821, $2,600. 


The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 


The next amendment was to strike out: 


Sto&bridges.—For interest on $16,500 at five per centum, 
per ninth article treaty 24th November, 1848, $825, 

And, in lieu of this provision, to insert: 

Stockbridges and Munsees. — For expenses of improve- 
iments, per second and fourth articles of the treaty of 5th 
February, 1846, $41,000, 

For exper of their removal to the lands granted them 
by the provisions of the second and fifth articles of the 
treaty of 5th February, 1856, $2,575; and the amount now 
in the Treasury appropriated by acts of 3d March, 1849, 
and ist July, 1854, for the removal of the Stockbridges, 
shall also be applicable to the expenses of the removal pro- 
vided in the treaty aforesaid. 

For payment for improvements on lands ceded by the 


| first article of the treaty of Sth February, 1856, per fifteenth 


article of said treaty, $5,000. 

For purchase of stock and necessaries, and to settle their 
affairs, to be expended under tie direction of the Secretary 
of the Interior, in conformity with the amendment of the 
Senate to the second article of the treaty of Sth February, 
1856, $18,009. 

For the expenses of the survey and allotment of lands, 
per third article of the treaty of Sth February, 1856, $1,700 ; 
and the sam of $2,000 now in the Treasury appropriated 
by the act of 3d March, 1849, as the first installment to 
“sachems and chici, per amendment of the Senate to 
the treaty of 24th November, 1848, and now relinquished 
by the first article of the treaty of 5th i*ebruary, 1856, shall 


also be applied tor the expenses of said survey and allot- | 


ment. 

For expenses of the examination and adjustment, by 
direction of the Secretary of the Interior, of Lots allotted 
to the Stockbridges, under the act of 3d Mareh, 1843, per 
thirteenth article of the treaty of 5th February, 1856, $750. 

The amendment was agreed to. 


The remaining amendments of the committee 


were to add to the bill the following: 

For the general incidental expenses of the Indian service 
in the. ‘Cer 
"Territory, $45,000. 

For the gencral incidental expenses of the Indian service 
in the Territory of New Mexico, $12,500. 

For the general incidental expenses of the Indian service 
in California, embracing expenses of travel of the superin- 
ERN and agents and necessary subsistence of employés, 

DU. 

For the pay of physicians, smiths, 
borers on the re: i 

For deirayi 


servations in California, $82,500. 
the expenses of the removal and subsist- 


| ence of Indians of California to the reservations in that 


State, $91,650. 
For the general incidental expenses of the Indian service 

in the Territory of Washington, $30, 
For the expenses of adjusting difficulties and preventing 

outbreaks in the Territory of Washington, $10,000. 

For the general incidental expenses of the Indian service 
in the Territory of Oregon, including insurance and trans- 
portation of annuities, 386,060. 

For adjusting difficulties and preventing outbreaks among 
the Indians in the Territory of Oregon, $10,060. 

To enable the Seeretary of the Interior to settle and pay 
the awards of commissioners for reservations, preémptions 


and for rents and improvements, under the twelfth, thir- | 


teenth, and sixtecnt ticles of the Cherokee treaty of 
the 29th December, 1855, $5,724 36. 
For purchase of stock and agricultural implements for 


For liquidating balance found due the Creek Indians, for 
losses sustained during the last war with Great Britain by 
that portion of the tribe that was friendly to, and coOperated 
with the United States, to be paid to those individuals now 
living, and the tegal representatives of those deceased, who 
are entitled to receive the same, the amount to be refunded 


Í to the United States, when recovered from the late Creek 


agent, Philip H. Raiford, or his sureties, $1,884. 

For the reappropriation of this amount, for the expenses 
of rev preparing, and printing a new code of regula- 
tions for the Indian Department, in connection with all Jaws 
and portions of laws in foree in relation to Indian affairs, 
duties, and responsibilities of superintendents and agents, 
and disbursing and accounting for public moneys, $2,000: 
Provided, That the Sceretary of the Interior, out of said 
sum, may allow a reasonable compensation to any clerks 
or officers he may designate to prepare the compilation, for 
actual services rendered in that duty at such times as will 
not interfere with the preper discharge of the regular duties 
of their respective stations. 

For payment to the children of John Connoly, being m- 
terest on two hundred dollars, at six per centum per annum, 


tory of Utah, aud presents to Indians in said | 


carpenters, and la- | 


from Ist January, 1837, to 1st May, 1855, per fifth article of 
the treaty of 28th September, 1886, with the Sacs aud Foxes 
of Mississippi, $208. Pea ie 

For expenses of surveying the boundaries of Indian res- 
ervations, and of surveying, allotting, and defining Indian 


„reserves and half-breed lands, and ‘tor other incidental cx- 


penses of carrying into effect the treaties with. the Indian 
tribes in Michigan, and with the Chippewa Indians.of the 
Mississippi and of Lake Superior, so far as any of the said 
treaties provide for the survey or allotment of Jands, or set 
apart reservations for the tribes or bands, 5,000.) >- 

To enable the Secretary of the Interior to redeem the 
pledges of Governor D. Meriwether, in the articles recently 
negotiated by him, under instructions given in pursuance of 
the act of Congress making appropriations to defray the ex- 
penses of said negotiations, made to the tribes and bands 
respectively, with whom peaceable relations have been de- 
finitely agreed on and now exist, in making to said Indians 
presents of goods, agricultural implements, and other useful 
articles, and in assisting them to locate in permanentabodes. 
and sustain themselves by the pursuits. of civilized life, 
$35,000: Provided, That the President may assign to said 
indians, or dny of them, any unclaimed and unoccupied 
tract or tracts of land within the ‘Territory ôf New Mexico, 
‘which, in his judgment, may be. adapted for their perma- 
nent location and support, and on which they may be will- 
ing to concentrate; ang any tract or tracts so assigned shall 
be and remain for the residence and abode of any such tribe 
or tribes, or band or bands, aiid shal] not be subject to sale 
orentry, so long as Congress does not ‘otherwise provide by 
special enactment. : X 


The amendments were agreed to. 


Mr. HUNTER. I have two or three verbal 
amendments to offer which are necessary for the 
convenience of the accountants in keeping the 
books. They are, first, to add after the heading 
“ Chippewas of Lake Superior,” the words ** ful- 
filling the treaty of 30th September, 1854;”° to 
strike out the heading “ Chippewas of Missis- 
sippi,” and insert ‘* Chippewas of the Mississippi 
—fulfilling the treaty of the 22d of February, 
1855; and to strike out the word ‘* Chippewas”? 
where it occurs before “ pillager and Lake Win- 
nibigoshish bands.” i 

The amendments were agreed to. 


Mr. HUNTER. Iam now through with the 
amendments of the Committee on Finance; but it 
would not be proper to press this bill to its pas- 
sage until the Committee on Indian Affairs have 
an opportunity to offer their amendments. I 
shall therefore move to postpone this bill until 
Thursday next, by which time the Kansas mat- 
ter will be disposed of, unless I shall find to-mor- 
row in the morning hour that the Senate is will- 
ing to take it up in the morning hour, so as not 
to interfere with the Kansas question. ` 

Mr. JOHNSON. I have sent for the chairman 
of the Committee on Indian Affairs, and he will 
probably be here in a few minutes. We may 
then resume this bill, if no other business inter- 
feres with it. 

Mr. HUNTER. I should prefer to continue 
the bill if the chairman were’ here; but, in the 
mean time, I move to postpone it until Thursday, 
subject to the condition I have named. 

Mr. WELLER. I prefer that the bill should 
be postponed until to-morrow. I wish to offer 
some amendments, and I shall not be here on 
Thursday. I take it for granted there will be a 
number of Senators absent on Thursday—the 
day immediately preceding the 4th of July. I 
ask that it may be postponed until to-morrow, 
with the hope that we may be able to dispose of 
it during the morning hour. If we can dispose 
of it during the morning hour, of course the 
Senator from Virginia can have no objection. 

Mr. HUNTER. Certainly not. 

Mr. WELLER.. If we shall not be able to 
dispose of it to-morrow, we can then postpone 
the bill until Thursday. I hope my friend from 
Virginia will change. his motion. 

Mr. JOHNSON. My colleague is now pres- 
ent. 

Mr. HUNTER. In accordance with the sug- 
gestion of the Senator from California, and others, 
I move to postpone the further consideration of 
this bill until half past twelve o’clock to-morrow, 
in order that we may then take it up, if such be 
the pleasure of the Senate. If we shall find then 
that it interferes with the Kansas matter, I give 
notice that I shall ask for its postponement until 
Thursday. 

The motion was agreed to. 

FIREMEN’S INSURANCE COMPANY. 

On motion of Mr. ALLEN, the bill (S. No. 
325) to extend the charter of the president and 
directors of the Firemén’s Insurance Company 
of Washington and Georgetown, in the District 
of Columbia, was read the second time by its 


1856. 


title, and considered as in Committee of the | 
Whole, 

Mr. YULEE. As this bill has been printed 
and laid on the table for some time, I think it is | 
not necessary to read it at length. : 

Mr. ALLEN. There is nothing more in the | 
bill than the ordinary provisions of a charter ex- | 
tension. It prohibits the company from issuing | 
any bills or certificates as money, and confines 
them strictly to the business of insurance. 

By unanimous consent, the reading of the bill 
was dispensed with; it was.reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


PRIVATE CALENDAR. 


Mr. YULEE. As there is nothing before the 
body, I rise to make a suggestion which I hope 
will find favor with the Senate. Inasmuch as we 
are not likely to sit on Friday next, that being 
the 4th of July, and have not been able, in con- 
sequence of the pressure of questions of more | 
general interest, to take up for several weeks past | 
the Private Calendar, I propose that we do so ! 
now. If, however, itis not agreeable to the Sen- 
ate to take up the Calendar in its order, I shall 
ask for the consideration of a particular bill. 

Mr. SEWARD. I hope the motion of the 
Senator from Florida will not be insisted upon. 
There isa special order which I wish to dispose 
of; and when that is done, I shall make no objec- 
tion. The special order to which I allude is | 
Senate bill No. 146. 

Mr. YULEE. What is it? 

Mr. SEWARD. Itisa bill making provision 
to compensate agents for paying pensions and 
prescribing the time and manner of settling their | 
accounts. Ithas been a special order for a long | 
ume, | 

Mr. HUNTER. That is a disputed matter. | 
I know that the Senator from Michigan, [Mr. 
Srvart,] if he were here, would have a great deal 
to say on it. 

Mr. SEWARD. The Senatorfrom Michigan 
I presume, is here; but if not, I have his advice | 
and approbation as to what disposition I shall | 
make of the bill, The Senator from Georgia | 
{Mr. Toomss] disputes it, and is in his place. | 

Mr. YULEE. 1 hope the Senate will agree to 
my motion. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Florida to | 
take up the Private Calendar. 

Mr. HUNTER, We had better do that than 
take up disputed matters. | 

The motion was agreed to. 

The PRESIDENT pro tempore. The first bill | 
on the Calendar is one (S. No. 301) for the relief | 
of Cyrus H. McCormick. The Senate rejected 
the bill, and a motion to reconsider was made. | 
The question is on the reconsideration. f 

Mr. EVANS. Thisis one of three bills for the | 
renewal of patents for reaping machines, which 
are very much disputed. The propriety of re- 
newing the patents, I think, is very doubtful. I 
prefer that these bills lie over until some future | 
time. | 

| 
H 


Mr. YULEE. I think they were laid aside on | 
a former occasion. i 
Mr. EVANS. Imove to postponc, until to- i 
morrow, the further consideration of this bill and | 
the two succeeding ones of the same character. | 
‘The motion was agreed to. | 
RICHARD W. MEADE. i 

The bill (S. No. 306) for the relief of Richard | 
W. Meade was read the second time, and con- | 
sidered as in Committee of the Whole. Its object 
is to provide for the payment to R. W. Meade, 
late a lieutenant in the United States Navy, the ; 
sum of $566 20, being the amount of expenses | 


incurred by him and his clerk for subsistence, |! 


while under orders of the Navy Department, and ; 


detained on shore at San Francisco, from the 15th || 


of July to the 30th of September, 1849, deducting | 
the amount already received by them for com 
mutation of their rations during the same period 

In April, 1849, the memorialist proceeded to 
San Francisco, by the overland route, under | 
orders from the Navy Department, to take com- | 
mand of the steamer Edith, then attached to the | 
United States squadron upon the Pacific station, | 
accompanied by his clerk, who went out with į 
him by authority of the Department. He arrived | 
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at San Francisco on the 15th of July, and re- | 
ported to Commander Long, the senior officer of 
the squadron present, who declined to place him 
in command of the steamer in consequence of the 
absence of the commander-in-chief. Upon the 
return of Commodore Jones, the memotialist 
repeatedly applied to him to be put upon the duty 
for which he was sent out by the Department, 


quently detained on shore ata heavy expense 
from the 15th July to the 30th September, 1849, 
when he returned to the United States. He pre- | 
sented his accounts and vouchers for the expenses 
| necessarily incurred for the subsistence of him- 
self and clerk during this period to the Fourth 
Auditor for settlement, who considered the al- 
lowance of the claim prohibited by the act of 3d 
March, 1856, regulating the pay of the Navy. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


RESCUE OF THE STEAMER SOUTHERNER. 


Scranton and James M. Hunt, owners of the 
steamer Major Tompkins, was read a second time, 
and considered as in Committee of the Whole. 
Its purpose is to.direct the Secretary of the Treas- | 
ury to cause to be paid to Messrs. Scranton and 
Huntthesum of $9,600, in full satisfaction for the 
services rendered, and for the risk, loss, and dam- 
ages incurred in saving the United States mails | 
and treasure, and in rescuing the passengers and 
crew which were on board the steamer South- 
erner at the time of the wreck of that vessel on 
the uninhabited coast of Washington Territory, 
in the month of December, 1854; and for the 
clothing and subsistence necessarily furnished to 
the passengers and crew. 

Mr. HUNTER. Is there any report accom- 
panying this bill? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. HUNTER. I shouldlike to hear it read. | 

The Secretary read the report, as follows: 

Et appears, from the papers in the case, that the steam- 
ship Southerner, having on board the United States mail, 
sundry passengers, and $6,300 in money belonging to thé 
pay department of the Army, left the harbor of San Fran- 
cisco, California, on the 20th of December, 1854, for Fort 
Vancouver, Washington Territory. When two days out 
the Southerner met a severe gale, by which she was dis- 
abled, and, notwithstanding the most vigorous efforts to 
make a harbor, she was finally wrecked oa the 27th of the 
same month, being driven upon the beach near the entrance 
to Puget Sound. The passengers, (including women and 
ebildren,) with such of the freight as could be saved from 
the wreck, were landed upon the , nearly one bun- 
dred and fifty miles from any white meul, from which | 
they were separated by nearly impassable mountains cov- 
ered with snow. 

In this situation, surrounded by Lndia | 
ship, with provisions for only cleven d on half rations, i 
in the midst of winter, and with no means of escape but a 


æa 


ns of goudbtfui friend- | 


but his application was refused. He was conse- |l; Sar 
i; peril, to rescue the passengers and crew-of the Grimshaw, 


The bill (S. No. 808) for the relief of John H. ‘| 


the vessel wăs lost, in & similar gale, on her next voyage, 
chiefly or wholly in consequence of those injurigs,?? .. 

The committee are satisfied that it is a meritorious cage, 
and one in which the valuable services rendered should be- 
recognized and remunerated by the Government.’ These. 
| views are in accordance with the action of Congressin other’: 
and similar cases. The following are referred to, as ‘show~ 
ing the principles heretofore recognized: oe 

n 1848, the American ship Caleb Grimshaw, took’ fire! 
at sea and threw out signals of distress. :'fhe British bark 
Sarah discovered the signals and proceeded, at considerable- 


and took them to Fayal, and subsisted them at considerable 
expense. pe 
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the passengers.....4.66- 
Wood and coalecccsecsecees 
Wages paid officers and crew. 
| Salvage on $6,500, at 40 per ce 
Towing revenue cutter Jefferson Davis, per agree- 


TOD ecccceeveesevenenceerenesencaen eran eens 


$15,842 00 


è 


The Hon. Messrs. Anderson and Lane, the Delegates 
from the Territories of Washington and Oregon, state that 
they regard this account, after deducting the item for salv- 
age, to be reasonable and just, and such as is usual in that 
country for similar services. The committee, however, are 
not satisfied iat some of the charges are ‘not excessive. 
They have, therefore, adopted an amount for allowance to 
the owners of the steamer, which, upon consideration, they 
believed would be a just, and at the same time sufficiently 
liberal, compensation for the service rendered and damages 
and expenditure incurred by them, and accordingly report 
| a bill authorizing the sum of $9,600 to be paid to them. 


Mr. HUNTER. It seems to me that this in- 
volves a new principle. Ido not know of any 
instance before in which we have undertaken to 
reward individuals who have relieved wrecks on 
| our own coast. Ido not know where we shall 
(end if we commence paying out of the United 
| States Treasury for the services of those who re- 
| lieve the shipwrecked persons on our own coast. 


single small boat, (for titty determined that 
Captain Sampson, master of erner, wiil six men, | 
sbould proceed to Fort Town è hundred and fifty | 
! wiles distant, in search of relief. Arter an incessant toil | 
of four days and nights, they reached the fort, and applied | 
to Captain Pease, in command of the revenue cuter Jeti. | 
Davis, for relief. Captain Pease being ‘ j 
sea, in consequence of bead winds, entered into an agree- | 
ment, subject to the approval of the Deparimeut, with the | 
i 

| 

| 

| 

i 


petitioners, owner and snaster of the steam r Pomp- 
kins, to tow the Jeff. I to Fort Tov nace of | 
seventy-five miles, 90, which ser 
The Jeff. Davis now procecded to the scene 3 
bur found it impracticable to land or to take off the pi 
gers of the Southerner, and returned to Fort Tow 
Without them. It was now agreed, in conrultatioi 
several United States officers at that pl ut the Majo. 
Tompkins should at onec proceed to ti Por the suf 
ferers. 

This 7 
ithe Major Tompkins, amidst great diticuities and dar 
Having snececded in taking on board the pass 
cw of the wrecked vessel, fifty-three in nun 
sure belonging to the Government, and i 
e, she Janded them saiely at Olym- 


eoun ‘ g 
pia, on the 19 January, havi 
fatter service fifteen days, and 
requirir 
These facts 
Alvord, paymaster 


i 
amage to herina- | 


and by an eè 
venue cutter d 
etary of the ‘Treas 
ury; aud Hon. J. P. An- 
derson, D 
Joseph Lane, D 

The pe 


egate from 
nriher reps 
of the severity of the storm 3 
in the performance of this service.) and which costinucd 
with increased fury on the ni: 


j 
t 
i 


unable to get to jį 


ny been engaged in this i! 


l; consequence of the injuries which she had. re 


ay they were exposed || 


| Now, I apprehend that whenever a case of this 
f 
i 


If I understand the bill and report, that is the 


i| principle involved. 


Mr. WELLER. A part of the bill, I believe, 
embraces $600 covered by a contract made be- 
‘tween the owners of the Major ‘Tompkins and 
| the captain of the revenue cutter Jeff. Davis. 
It seems that the revenue cutter was anxious to 
i go to the relief of these persons after they had 
been wrecked on the Southerner, but she was 
unable to get down the Sound. She employed 
the Major Tompkins to tow her ont at a fixed 
; compensation of $600. That is a part of the sum 


i which has been allowed by the committee in this 


' ease. She proceeded to the relief of the wrecked 
| vessel, but could not get near cnough to take tht 

| passengers off. It was then, at the suggestion of 
the captain of the revenue cutter, that the capia 
i of the Major Tompkins proceeded to the re 
of these men. In other words, the owners of 


siete 


i 
i 
i this vessel extended that relief which the captain 
i 
j 


of the revenue cutter could not extend, because 
i of the violence of the storm then raging on tù 


ae 


| coast. 
| It also appears that, whilst this vessel was en- 
_ gaged in the performance of this act of generos 


in saving the lives of these passengers, her ma- 
hinery was so injured that in the very next gale 
she was lost, mainly, as the witnesses testify, 19 


ceived in going to the relief of the Southerner. 


i character is presented to Congress—one havine 
| as strong claims upon the liberality of Congress, 
i they will not fail to extend relief to cover the 
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Yosses which the parties have sustained in giving 
such relief. - ‘ ; 

That is the whole of thisbill. . The committee, 
jn their report, have referred’ to various prece- 
dents, where Congress has heretofore given com- 

ensation to parties for services which they ren- 
Yoredin cases of this sort. In my judgment, a 
stronger ‘case could: not be presented to the con- 
sideration of Congress than this. These men 
went, not only at the risk of losing their vessel, 
but ‘they were: themselves in imminent peril, for 
all the witnesses testify that they never saw so 
violent a storm on the whole of the Pacific coast 
as that. in‘which this vessel was wrecked. They. 
were there one hundred and fifty miles from any 
white settlement; there were impassable mount- 
ains, covered with snow, between them and the 
settlers, They must, unavoidably, have perished, 
but for the fact that the captain of. this vessel, at 
the peril of his own life, went to their assistance. 
Now Lask the Senator from Virginia whether he 
is unwilling to vote this compensation, which I 
regard'as one of the lowestever presented to Con- 
gress?’ I believe that on the Pacific coast you 
paid something like $100,000 to a steam vessel to 
go down in the pursuit of filibusters; but here is 
acase ‘which has the strongest claim on every 
generous fecling of the human heart. The ‘Sena- 
tor from Virginia says there is no precedent for 
it. If there be no precedent, I am in favor of 
establishing one now. 

Mr. HUNTER. If this is a good ground of 
claim, L cannot see why those who put out of 
Chesapeake bay, or go out from Florida, to re- 
lieve vessels that-are wrecked, should not also be 
allowed to make a similar claim. The fact that 
the captain of the revenue cutter Jefferson Davis 
undértook to recommend this matter, gave him 
no right to do it. -It-was a voluntary act on his 
part. They have no more right to claim com- 
pensation, on accotint of the recommendation of 
the captain of the cutter, than if they had done 
the act of their own accord. ‘I know that this is 
a praiseworthy thing. ‘Those persons are entitled 
to all credit; but the Government of the United 
States cannot reward in money every act of 
humanity. It is impossible for it to do so; and 
if we establish this precedent, I do not see why 
we should not be called upon to appropriate 
money to all those who expose their lives, or it 
may be their property, in rescuing persons from 
wrecks, I cannot see any difference between 
this case and thousands of others in which no 
applications have heretofore been made to Con- 
gress for compensation. It is impossible that we 
can undertake to pay money for every act of 
benevolence and philanthropy of which our pco- 
ple may show evidence. 

Mr. YULEE. The facts presented by the 
committee in this case éxbibit extraordinary merit | 
on the part of the owners of the steamer Major 
Tompkins. The boat wasa small one, not suited 
to sea service, At the time she went to the relief | 
of the wrecked passengers, a gale was blowing, 
and that gale continued for two or three days. It 
is stated by Mr. Anderson to have been the most 
severe gale ever known on that coasi. This 
steamer not only went out into that gale to the 
assistance of the passengers, but had to make her 
return, and was unable to make port at the point! 
from which she started, in consequence of the 
violence of the sea. 

The steamer Southerner, which was lost, had 
on board an amount of treasure, six or seven 
thousand dollars, belonging to the United States, 
in charge of a paymaster who was on board, and 
from whom, among the papers, will be found a} 
very strong letter in testimony of the remarkable 
gallantry exhibited by the captain of the steamer. 
‘There were over fifty passengers, many of them |} 
females. They were on acoast desolate and sep- 
arated from.the populated portion of that region 
by mountains covered with snow, and separated, 
too, by tribes of Indians, whose friendship was |! 
by no means certain at that time, and who have | 
since exhibited in acts of hostility the reasonable- | 
ness of the fear which made these rescued pas- 
sengers unwilling to'trust themselves to exposure 
in traveling through thatterritory. It was neces- 
sary that they should be relieved. The Govern- 
ment made an effort with the revenue cutter to 
give relief, but were unable to do so, and at. the 
mstance of Government officers this steamer. took 


quarter. The money of the. Government was 
saved; the officer of the, Government was. rc- 
lieved; these passengers, who were wrecked on 
a desolate coast, were relieved, and brought safely 
into port. f ; 

My friend from Virginia objects that the prin- 
ciple involved in the allowance which the com- į 
mittee propose is a new one. I cannot agree 
with him that it is so. We found numerous in- 
stances in-which relief was granted by Congress 
for damages incurred. in. rendering relief to 
wrecked vessels, and wrecked passengers. 

Mr. HUNTER. Wrecked ‘ona foreign coast. 

Mr. YULEE. My friend says, “ wrecked on 
a foreign coast.” That point is immaterial, as to 
the question of principle. If it isproper to grant 
relief to American vessels, for services rendered 
by them in saving the lives of passengers and the 
money of the Government on wrecks, it is im- 
material whether that wreck be ona foreign coast 
ora home coast. If the men are relieved from 
any other quarter, the obligation exists in the one 
case as much asthe other. I would ask my friend 
on what ground itis—on what principle itis—that 

he makes an annual report from his committee 
of large appropriations for the furnishing of life- 
boats and other facilities for the relief of passen- 
gers and wrecked vessels on the whole coast of 
the United States—upon what principle does that 
rest? Can itrest on any other principle than that 
on which this bill is placed? It is for the relief 
of commerce; it is rendered necessary by the 
exigencies of that department of the national 
interests. The encouragement of this service is 
one which, of course, this Government should, 
like every individual, stimulate by all means in 
its power. But, I ask my friend, on what prin- 
ciple he rests that relief to the commerce of the 
country to which I have just referred, so as to 
distinguish it from the appropriation which we 
now propose in this case? I would like to hear 
an answer from him. 

Mr. HUNTER. Mr. President, I must say, | 
that I have always regarded that kind of appro- 
priation as one of doubtful propriety—as one 
which was carried more by the benevolence of 
the object than by its being strictly within the 
necessary sphere of the General Government. It 
has not, however, been carried to any great 
length; but here is a case in which itis proposed 
to extend the principle so far that we shall be 
bound to remunerate everybody who rescues a 
ship that is wrecked. Anybody who has per- 
formed an act of benevolence of this character, 
after the passage of this bill, according to this 
precedent, will be entitled to come here and ask 
us to reward him in moncy. 

Now, sir, nobody can appreciate such acts 
more highly than myself; but there are some acts | 
which, with our Government and our people, 
must be their own reward. It would be impos- 
sible, even if the Government should undertake | 
it, to remunerate in money acts of generosity j 
and self-devotion. If we begin with this, where 
isittoend? What will be the extent of the ap- | 
propriations we shall have to make along the | 
coast, in order to reward the thousands of per- 
sons who will be as mach cntitled to come in for 
compensation as the owners of this vessel? 

Mr. YULEE. My friend does not show me 
any distinction in principle; it was that I wanted. 
He reports appropriations, with the sanction of 
his committec, annually, for the relief of wrecked 
vessels and wrecked passengers, by the use of 
life-boats and other means, and the Government 
employs persons constantly in that service on the 
coast of the United States, immediately under the 
eye of the custom-house officers. Now, I am 
unable to distinguish between the principle upon 
which the Committee on Claims have aed. in: 
this casc, and that on which the Committee on 
Finance make constantly the recommendation of ; 
appropriation to which Í have alluded. | 

But my friend says that acts of self-devotion 
must be their own reward. Very well; the act 
of self-devotion by which the lives of Mr. Scran- 
ton and hisassociates were jeoparded in the relief 
of these passengers finds its reward in their own | 
approving consciences, and no compensation is 
proposed by the committee for that. The com- 
mittee propose only to pay the owners of the ; 
vessel for the. use of their property—property 
which, in consequence of its appropriation to this 


the service. It deserves recompense from some || purpose, was actually afterwards totally lost to i! 


them. We might have gone much beyond the 
appropriation which we recommended to Con- 
gress, and have found precedents for paying to 
the owners the value of the vessel which was lost 
in consequence of the rendering of this service. 
I recollect very well the case of a steamer which, 
in consequence of her going to the relief of pas- 
sengers on board another steamer which had ex- 
ploded at sea while hired by the United States, 
had some damage done to her boiler, and that 
damage, two or three years afterwards caused her 
to be lost; so the captain and the owners claimed; 
and Congress passed a bill, paying to the owners 
the whole value of that steamer. 1 do not re- 
member her name, but I recollect ‘the case very 
well. 

On the same precedent which was established 
at that time we might have gone further than we 
have gone, and reported remuneration to the 
owners for the loss of the steamer, which, it ap- 

eared from the evidence, resulted from damage 
incurred. to the machinery in encountering the 
heavy sea in that sound. Now, looking at the 
fact that it was an exceedingly and unusually 
meritorious exposure of life and property, not 
simply in the cause of humanity for the relief of 
these passengers and the wrecked steamer, but 
for the relief of a United States officer who was 
on duty on board the wrecked vessel, with a con- 
siderable amount of Government treasure, which, 
as Major Alvord, the paymaster, states would 
have been exposed to entire loss but for the relief 
afforded by this steamer, the committee thought 
they might reasonably follow the precedents 
which were very numerous by making the owners 
this allowance—an allowance which I apprehend 
hardly does justice to them, for we reduced their 
claim to an amount much below what the gentle- 
man representing that region of country thought, 
under the circumstances, was proper. I myself 
am opposed to loose expenditures, and it was with 
some difficulty that I brought myself in the first 
instance to examine the case; but when I did, I 
became satisfied that it was a case in which, upon 
every ordinary principle of propriety, we ought 
to make an allowance. i 

Mr. HUNTER. My friend from Florida 
speaks of the appropriations for life-boats. Sure- 
ly there must bea great deal of difference in point 
of expediency between a small appropriation of 
that sort, which is made by the Government to 
be expended under its direction, and at certain 
points along which these facilities are distributed, 
where we know what we are doing and the 
lengths to which we are going, and a case of this 
kind, which may involve us ina practice that 
may carry us we know not to what lengths. 
Nobody can tell what amount we shall have to 
pay if we once begin to act on the principle that 
whoever does an act of benevolence or kindness 
towards one of the citizens of the United States 
is entitled, if it cost him any labor, or danger, or 
trouble, to come here and demand remuneration 
for it. In the other case it is a small appropria- 
tion; we know that we can regulate the expend- 
iture, and we know on what principle it is reg- 
ulated; it cannot lead to any great abuse; but 
we know that here, when we have established 
this principle, it may lead to very great abuses 
and very great difficulties. 

Mr. YULEE. It is the question of authority 
to which I called the attention of my friend. 

Mr. HUNTER. I have never raised the ques- 
tion of power. I speak of the question of expe- 
diency. 

Mr CASS. I do not wish to take any part in 


| the discussion; I only wish to ask the honorable 


chairman of the Committee on Finance and the 
honorable Senator from Florida, upon what clause 
inthe Constitution they mutually rely for our 
power to prepare life-boats, to preserve ships 
from wreck, or to reward the people who do it? 
l have no difficulty myself on such questions, 
but I should like to know where they find the 
clause authorizing such expenditures. 

Mr. HUNTER. Does the Senator direct his 
question to me? : 

Mr. CASS. Yes, sir; to the chairman of the 
Committee on Financo; as well as the Senator 
from Florida. 

Mr. HUNTER. SofarasI am concerned, I think 
there is great difference between the jurisdiction 
of the United States on the deep seas, where it 
has the sole and exclusive jurisdiction, and on 
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the shore, where it has buta divided jurisdiction 
with the States. It has much more power in the 
one case than in the other. It has all the power 
that an American Government has in the deep 
sea; but when you come to the shore, there you 
have a divided jurisdiction with the States. There 
is a very great difference between the power to 
make a harbor or diga canal within the jurisdic- 
tion of the States, and the exercise of jurisdiction 
on the deep sea, where there is no State to exer- 
cise any jurisdiction. There is the difference. 

Mr. CASS. I did not refer to the jurisdiction 
of Congress. . I referred to its power to save ships 
from wreck wherever they are. Thatis the point. 
l ask, if it is under the general power to regulate 
commerce. That | suppose is the only power in 
the case. If so, there are some who would carry 
the power to what we consider to be its true 
extent. In other words, we contend that, if the 
power to regulate commerce is a power to aid com- 
merce—which is the only power that can be main- į 
tained—there are other ways, as Mr. Calhoun | 
said, in which commerce may be aided besides | 
that. 

Mr. YULEE. I did not consider that the ques- 
tion of power would arise in this case. I do not 
think it necessary to show any constitutional | 
authority. It stands upon an entirely different 
ground, and upon a principle above even that on 
which my friend from Virginia rests his life-boat 
expenditures. It recommended itself to me on 
this ground, and on this ground I deem it to be 
sufficiently sustained, to wit: that here was an 
officer of the United States Government, in the 
discharge of public duties, arrested by a wreck on 
a desolate coast, in charge of a large amount of 
public funds. I am willing to rest the compen- 
sation allowcd in this case, on the fact that these 
parties went to the relief of an officer of the United | 
States engaged in his public duty, and having in 
his custody a large amount of the public money; 
and I will appropriate to all others who give aid | 
to a Government officer, and protection to the 
Government property under like circumstances, 
a liberal and just reward. I consider that the 
case recommends itself on that ground sufficiently 
to our support, and that itis unnecessary to go 
beyond that, and seek for support from the Con- 
stilution on any general grant. 

Mr. WELLER. I believe the Senator from 
Virginia thinks we can make appropriations for 
life-boats on the ground that they are to be used | 
on the deep seas, and thatthe Federal Govern- 
ment has power to legislate for such purposes. I 
believe it is not very usual to use life-boats on 
the deep seas. I thought they were used on the 
coast, and that the jurisdiction of the States ex- 
tended one league into the sea, so that the appro- | 
priations for life-boats are used exclusively within 
the jurisdiction of the States, and not upon the 
high sea, or the ‘‘ deep sca,” as the Senator from 
Virginia has it. Then if, as he states, you have 
power to make appropriations for that purpose, 
with a full knowledge of the fact that the boats 
are to be used within the limits of the States, 1 
think the Senator from Virginia is himself upon : 
the high seas, and that, too, withoutany compass | 
to guide him. , e 

But in regard to this particular bill, it appears 
from the proof that there was a portion of the 


f 
| 
f 


publie treasure saved. If it had not been for the || [ | 
'| that we exercise on the seas what we cannot pre- | 


acts of these parties, that treasure must have been 
lost to the Government; and the Senator from 
Virginia is unwilling to make any remuneration 
for tho services rendered by this boat in saving | 


i 
4 


H 
| 


tion resting on this Government to pay a man 
who perils his life to save that of others; put it 
upon the ground that these acts are acts only per- 


not an obligation still resting on this Government 
to make some remuneration for saving the pro- 
perty and treasure of the nation? I ask you, Mr. 
President, if you put it on that principle alone, 
whether it would be just and right in a generous 
Government to refuse to make some compensa- 
tion for the extraordinary services that have thus 
been rendered? 

The Senator from Florida has already told you 


That ocean has been very properly named—it is 
a pacific one. But, sir, there are storms there 
occasionally in which there is a vast amount of 
property lost. It was in one of those most 
extraordinary storms that the Southerner, plying 
between San Francisco and Oregon, had been 
wrecked. There they were. Would the Senator 
from Virginia have had these men refuse to per- 
form this service? When the revenue cutter was 


had them fold their arms and say, “ They shall 
either find a watery grave, or shall be toma- 
hawked by the hostile Indians in that neighbor- 
hood?” Ifthese men, from principles ofhumanity, 
from a desire to save not only the property of 
the Government, but the lives of their fellow- 
beings, did sustain any damages in the prosecu- 
tion of that design, every principle of justice 
requires that we should make some compensation 
forit. As I stated to the Senator before, if there 
be no precedent, I will establish the precedent 
now, of making compensation to those who, 
under extraordinary circumstances, have per- 
formed acts which endangered their own lives. 
If these parties have been willing to go out with 
their steamer—a small one, too, adapted only for 
the navigation of Puget Sound—if they were 
willing, when this storm was raging and howling 
around them, to risk their lives and their vessel, 


| 


ment shall remunerate. 
my property, or had saved the lives of my family, 
I should feel compelled, by every principle of 
honor, to make some remuneration for his ser- 
vices; and, so far as my vote is concerned, I will 
compel the Government to do in public matters 
what honor would require me to do in private 
| affairs. 

| Mr. HUNTER. 
| service,ifthe Senator from 
[1 
l cised within State jurisdiction, then I admit it 
| does not belong to the General Government. So 
| far as this question is concerned, of the jurisdic- 
! tion of the United States over foreign commerce 
| on the deep seas, and its jurisdiction over com- 
| merce at home, it must be obvious to everybody, 


In regard to this life-boat 
alifornia’s idea about 


| tend toexercise at home. We exercise there all 
the power thatany Government exercises—power 


persons. We have, under that authority, estab- 


the public money, because it was a mere act of 
humanity—an act of humanity by which, while 
saving that treasure, they saved also the lives of 
fifty haman beings who were in that vessel. 
Task, Mr. President, whether the Senate is not 
willing, under these circumstances, to make some | 
remuneration to the owners of this vessel? The 
Government revenue cuttcr was unable to render 
the assistance, and the proper officer made a con- 
tract to pay $600 to be towed out of Puget 
Sound. Does the Senator from Virginia repudiate 
that contract? Is he not willing to make some 
compensation to the owners of this vessel for as- || 
sisting that revenue cutter in the storm, when she |! 
was unable to beat against the wind outside of |! 
Puget Sound? Is he unwilling to make some | 
remuneration for saving this amount of money to | 
the national Treasury, even putting it on that 


i 


I 
! 
i 
i 
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i 
| 
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this power with the State governments. 


where alone the United States had the jurisdic- 
tion on the deep sea, might be maintained on the 
ground that they were ‘needful buildings” to 
enable the Government of the United States to ex- 


| ercise jurisdiction where it is the only American 


Government that can exercise jurisdiction. That 
rests upon a very different ground from making 


ground? J say, assuming the position that you | 


a harbor or digging out a canal, or making a road 


ought not to reward men for mere acts of human- it 
ity; put it on the ground that there is no obliga- | 


formed from pure principles of humanity, is there | 


that this was no ordinary case. It is very rarely | 
that we have violent storms on the Pacific coast. į 


t be true—if he can show that it is a matter exer- | 


over property, over meum and iuum—power over H 


lished a court in China, by which we try individ- | 
uals for every offense—offenses which we cannot | 
try within the limits of the States. Why is it? | 
Because the jurisdiction and power of the United | 
States are greater where they are the only Gov- | 
ernment who have jurisdiction and power, than | 
where they have to divide this jurisdiction and | 


I have always believed that the light-houses i 
which were designed to guide the path of vessels | 


i 
i 
1 
j 
t 
| 
| 


I 
within the limits and. jurisdiction . of a- State 
government. -Í believe that- principle ‘can..:be: 
maintained everywhere. I know that it is estab- 
lished in the practice of the Government. i xi? 

_ Mr. CASS.. Mr. President, this is not gues- 
tion of jurisdiction at all. There is no such pro-. 
vision 1n the Constitution as jurisdiction. over 
the high seas and shallow seas—there is no. such 
word in it from the beginning to the end.. The 
only. clause upon which you can rely for juris- “ 
diction is that clause which authorizes: you to 
regulate commerce. I defy any man to find an- 
other in the Constitution. 1 am not going to argue 
that point. I perhaps shall enter upon it here- 
after. Ifthe phrase, ‘regulate commerce,” means 
strictly, within its narrowest construction, the 
power only to prescribe how far commerce shall 
be guarded—— 

Mr. HUNTER. The Senatorfrom Michigan 
will permit me toask one question. Does he con- 
tend that we have the same power over the regu- 
lation of commerce in the States as in the West 
| Indies or China? 

Mr. CASS. Precisely; the words are the same, 
| and,as Judge Marshall once said—I think it was 


i 


2 i Judge Marshall, or some high judiciary officer— 
unable to proceed to their relief, would he have | 


you cannot put a different construction on words 


j| of the same kind in the same sentence. You 


must not bring your jurisdiction in conflict with 
the State authorities, I agree; but if a murder is 
committed on alicensed boat of the United States 
in any of her waters, I take, it the courts of the 
United States have jurisdiction as much as if it 
was on the high seas. The power is “ to regu- 
late commerce with foreign nations, among the 
several States, and with the Indian tribes. ” Those 
are the words of the Constitution. I will merely 
observe again, that it is not a question of juris- 
| diction; and if the word ‘regulate’ is to be taken 
within its narrowest possible construction, to wit: 
a power only to say how a thing shall be done, 
| you have no authority to expend a single dollar 
; for light-houses or anything else. Butif the power 
| to regulate commerce includes, likewise, a power 
| to aid commerce, as the First Congress under the 
Constitution decided, by the establishment of 
light-houses, buoys, and other things, then how 
far you shall go in aiding commerce becomes dis- 
cretionary. This is all } have to say at present. 
Mr. YULEE. Mr. President, I have but a 
single word to say, and then I hope the vote will be 
taken. I will say, for the purpose of recalling the 
attention of the Senate to the particular question 
before them, that the ground on which I wassat- 
isfied to rest the propriety of this appropriation 
was, that here was a public officer in the discharge 


| of publie duty, in charge of public funds at haz- 


ard. At the request of the proper functionaries, 
efforts were imade for relief. I think we may be 
warranted on this ground in making remunera- 
thon. 

It was objected by the Senator from Virginia, 
that this was the introduction of a new principle. 
To meet that objection, I called his attention to a 
class of appropriations which he was annually 
introducing from the Committee on Finance; be- 
tween the principle applicable to which, and the 
principle on which this bill would rest, independ- 
ently of the consideration I have before suggested, 
no difference could be drawn. I believe he has 
not been able to point out the distinction. 

But he suggested, in reference to the precedents 
cited in the report, that these were cases occur- 
ring abroad, while the particular case now before 
the Senate had occured on the shores of our own 
country. Iask him again to show me on what 
ground he can distinguish between the cases? On 
what different principles can they rest? We cite 
you a case of relief given by a merchant vessel 
upon the occurrence of a wreck in the Feejes 
Islands. If we have aright to give relief there, 
have we not here? 

Mr. HUNTER. Ihave not been disputing the 
right, but the expediency. < 

Mr. YULEE. Ah, well! 

Mr. HUNTER. The Senator says ‘Ah, 


i-well!’? I told him the same thing half an hour 


ago. . 
“Mr. YULEE. The gentleman charged. that 
this was a new principle. ae 
Mr. HUNTER. I say so still. Tt is a new 
principle of legislation; not a new principle of 
power under the Constitution. i 
Mr. YULEE. If it is a mere question of expe- 
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ney; I am satisfied to: -léave it on the 
stated: by the committe. or sni ou 
Mr. IVERSON: Athik the Senate. is going 
off-into:the discussion of an abstract question of 
constitutional power: which; inmyopinion, has 
very little to do with this case: If the Senate will 
onlysretur to the factsandinderstand them prop- 
erly, it will have-no. difficulty in-passing this bill. 
Iwas onthe Committee on-Claims which.inves- 
tigated the casey: and brought. my. mind to the 
onclusion thatit was a just account and ought 
to:be:paidsr qo jue) Ra sean eee ae Ws 
-+The facts ave these: here was:a steamer on the 
coast'of Oregon wrecked; it contained passengers 
and public-treasure. »-The:-revenue-cutter Jeifer- 
son Davis being in the neighborhood was bound, 
under the regulations and orders of the Treasury 
Department, to go to the relief of this vessel. It 
is Not “hecessary tò ‘stop to..inquire whether this 
was under any constitutional power. I under- 
stand the regulations of:the ‘Department to be 
that the revenue cutters, and all the vessels of the 
public service, are: under obligations -and. orders 
to, proceed.to' the. relief of wrecked vessels... The 
revenue. cutter did proceed to the: relief of this 
vessel, but inveonsequence of her heavy. draught 
she was unable'to reach the vessel..;She returned, 
therefore, to. Puget’s. Sound, and employed the 
Major, Tompkins. | It was nota voluntary act 
onthe part. of the Major Tompkins, as the 
Senator from Virginia supposes; but she was 
employed by the oificers of the Government to go 
to the relief of this vessel. She went for a dou- 
ble purpose—to relieve the passengers from de- 
struction, and to relieve the Government treasure 
fromloss. She went under a contract—not a vol- 
untary act of her own—and when she went there 
such was the character of the storm that her 
machinery. was injured, and she was detained in 


facts 


consequence of this service, and had to feed the | 
agsengers whom she rescued from destruction. |i 


if the-Government revenue cutter had been able to 

o;there and reach the wreck, the duty of haman- 
ity, aswell-as the orders of the Government, 
would have:been that they should help these pas- 
sengers, © They were on an inhospitable coast; 
they were unable to feed themseives. They were 
not in a condition to support themselves. They 
must of necessity have relied upon the benevo- 
lence .of the Government, to keep them from 
starvation, Onc of the items of this account is 
for food rendered to these passengers, and for 
the injury sustained by this vessel for domurrage 
in consequence of the delay which. occurred from 
the injury to her machinery.. "These are the 
items of the account, and if they are not just I 
do not understand really on what ground Congress 
could ever allow a claim. 

-The bill was reported to the Senate without 
amendment; and the question being taken on 
ordering it to be engrossed fora third reading, 
there were, on a division—ayes 16, noes 9; no 
quorum voting. 
© Mr. STUART. 
journ. .. 

The motion was not agreed to. 

Mr. ADAMS, I callforthe yeasand nays on 
the engrossment ef the bill. 

The ycas and nays were ordered; and being 

taken, resulted as follows: 
‘ON BAS—Messrs. Adams, Allen, Bell af New Hampshire, 
Bell of Tennessee; Brodbcad, Cass, Collamer, Dodge, 
Poot, Foster, Geyer, Iverson, Jones of Towa, Reid, Sebas- 
tan, Stuart, Thompson of Kentucky, Toucey, Wade, 
Weller, and Yulee~2L. 

NAYS—Messrs. Bigler, Bright, Brown, Crittenden, Hun- 


a ante 
ter, Jones of Tennessee, Toombs, and Wright—& 


The PRESIDENT pro tempore. There is not 
& quorum voting. 
; Mr. STUART. I move that the Senate ad- 
Journ. ‘ 
_ The motion was agreed to; and the Senate ad- 
journied. 


I move that the Senate ad- 


HOUSE OF RESENTATIVES. 
Mornay, June 30, 1856. 


The House met at twelve o'clock, m. Prayer 
by Rev. Henry C. Dean, Chaplain of the Senate. 


The Journal of Saturday wasreadand approved 
ADMISSION OF KANSAS. 


The SPEAKER stated that the business first 
in. order was the consideration of House “bill 


a TIT 
LEP, 


| 
| 
| 


(No. 411) for the admission of the State of Kansas ! 


into the Union—the pending question being.on 
a motion to commit the. bill to. the Committee of 
the Whole on the state of the Union with instruc- 
tions; upon which the main. question had been 
ordered... oit. oe Ten l f : 

Mr. McMULLIN. Is it in order now to.move 
a reconsideration of the vote by which the. House 
ordered the main question to be:put? , |. 

The SPEAKER. ; Itisin orders o 00. 

. Mr. GROW. How-does the gentleman get the 
floor? Am I-notentitled to it to close the debate ? 

The SPEAKER. The gentleman is entitled to 
the floor. A A 
. Mr. McMULLIN. Mine is aprivileged ques- 
tion. nae i 
. The SPEAKER. The gentleman. from Vir- 
ginia addressed the Chair, but has not submitted 
any motion:to. the House. __ 

Mr. McMULLIN. I rose for the purpose of 
inquiring of the Chair if it was in order to move 
a reconsideration of the vote by which the House 
ordered the main question tobe put; my object 
being to move a reconsideration if it were in 
order. Understanding it to be in order, I now 
submit that motion. 

Mr. WASHBURN, of Maine. I rise to a 
question of order. T would inquire if the gentle- 
man voted with the majority—in the affirmative? 
On referring to the vote in the Globe,I do not see 
the name of the gentleman recorded as having 
voted in the affirmative. 

The SPEAKER. The Chair is informed that 
the yeas and nays were not taken on ordering the 
many question. f 

Mr. GROW. T would inquire if the gentleman 
from Virginia can take the floor from me for any 
purpose ? 

The SPEAKER. The gentleman from Penn- 
sylvania, as chairman of the committee reporting 
the bill, is entitled to one hour to close the debate, 
after the House has ordered the main question, 

Mr. McMULLIN. Iam aware of that. 

The SPEAKER. 


the Chair; and he has aright to make the motion 
to reconsider. . 

Mr. JONES, èf Tennessee. YF wish to submit 
this question: There are several preliminary ques- 
tions pending—two motions to refer, one with in- 
structions; and there is a proposition to amend 
those instructions; can the gentleman from Penn- 
sylvania, who reported this bill, make his hour 
speech until those preliminary. questions are dis- 

osed of? If the motion to commit prevail, the 
pill will go to the Committee of the Whole. on 
the state of the Union; and the genticman could, 
in that case, claim the right to close the debate 
again. 

The SPEAKER. The Chair is of opinion that 
the gentleman has the right to address the House 
on this question, at this time; and it must be be- 


| fore the vote is taken on the motion to commit. 
I think it would be better to |; 


Mr. JONES. 
dispose of the preliminary questions, and then, 
when you come to the final vote, the gentleman 
can occupy his hour, 

The SPEAKER. That is within the option 
of the gentleman from Pennsylvania. 

Mr. CAMPBELL, of Ohio.. Lask the gentle- 
man from Pennsylvania to allow me to submit a 
resolution, changing the hour of meeting from 
twelve o’clock to eleven o’clock. ; 

Mr. WHEELER. I object. 


Mr. JONES, of Tennessee. Task the gentle- 


;man to let us take up the resolution from. the 
i| Senate, fixing the time for a final adjournment. 


Mr. MATTESON.  [ object. 
The SPEAKER. The pending question is on 
the motion of the pentlafian from Virginia, to 


reconsider the vote whereby the House ordered |i 


the main question to be put. 

Mr. McMULLIN. I desire to know if it isin 
order to assign a reason for submitting the mo- 
tion? 

The SPEAKER. It is not in order. 

Mr. GROW, Can the gentleman from Virginia 
have. his motion acted on until I have made my 
remarks? 

The SPEAKER. It is, undoubtedly, the priv- 
ilege of the gentleman from Virginia to have the 
question of reconsideration acted on before fur- 
ther debate. 

_Mr. GIDDINGS. I move to lay the motion 
to reconsider on the table. 


The gentleman from Vir- ; 
| ginia addressed the Chair, and was recognized by | 


i 


Mr. McMULLIN. On that I call for the yeas 
and. nays.. i 

The yeas and nays were ordered. 
. The question was taken; and it was.decided in 
the affirmative—yeas 98, nays 89; as follows: 

YEAS—Messrs. Albright, Allen, Allison, Ball, Barbour, 
Barcldy,Henry Bennett, Benson, Billinghurst, Bishop, Bliss, 
Bradshaw, Brenton, Buffinton, James H. Campbell, Lewis 
D. Campbéll, Ezra Clark, Colfax, Comins, Cragin, Cum- 
back, Damrell, Timothy Davis, Day, Dean, De Witt, Dick, 
Dickson, Dodd,. Durfee, Edie, Edwards, Emrie, Flagler, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Hickman, Holloway, Thomas R. Horton, Valentine B, 
Horton, Howard, Hughston, Kelsey, King, Knapp, Knight, 
Knowiton,. Kunkel, Leiter, Mace, Humphrey Marshail, 
Matteson, McCarty, Meacham, Killian Miller, Millward, 
Moore, Morgan, Morrill, Murray, Nichols, Andrew Oliver, 
Parker, Pearce, ‘Pelton, Pennington, Perry, Pike, Pringle, 
Purviance, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Simmons, Spinner, Stanton, Stranahan, Tappan, 
Thorington, Thurston, Todd, ‘Trafton, Wade, Walbridge, 
Waldron, Bilihu B. Washburne, Israel Washburn, Watson, 
Wood, Woodruff, and Woodworth—0s._. : 

*"NAYS—Messrs. Aiken, Barksdale, Bell, Hendley S. Ben- 

nett, Bowie, Boyce, Branch, Burnett, Cadwalader, John P, 
Campbell, Garlile, Caruthers, Caskie, Clingman, William- 
son R. W. Cobb, Cox,-Craige, Crawford, Cullen, Dowdell, 
Dunn, Edmundson, English, Etheridge, Evans, Faulkner, 
Florence, Foster, Thomas J.D. Fuller, Goode; Greenwood, 
J..Morrison Harris, Sampson W. Harris, Harrison; Haven, 
Houston, Jewett, George W. Jones, J. Glancy Jones, Kelly, 
Kennett, Kidwell, Lake, Letcher, Lumpkin, Alexander 
K. Marshall, Samuel S. Marshall, Maxwell, McMullin, 
McQueen, Smith Miller, Millson, Orr, Packer, Paine, 
Peck, Phelps, Powell, Puryear, Quitman, Ready, Ricaud, 
Richardson, Rivers, Rufin, Rust, Sandige, Savage, Seward, 
Samuel A. Smith, William Smith, Sneed, Stephens, Stew- 
art, Swope, Tatbott, Taylor, Trippe, Underwood, Valk, 
Walker, Warner, Watkins, Wheeler, Whitney, Williams, 
Daniel B. Wright, John V. Wright, and Zollicoffer—89. 

So the House refused to reconsider the vote 


whereby the main question was ordered. 
y : 


Pending the call of the roll, 

Mr: DAVIDSON said, I cannot vote on this 
question, because I Promised Mr. Norton, who 
was called away suddenly, that if he was notin 
the House when the vote was taken I would not 
vote. 

Mr. PURYEAR stated that hiscolleague, Mr. 
Reape, was confined to his room by sickness, 
and had paired off on all questions relating to 
Kansas with Mr. CHAFFEE. 

Mr. BURLINGAME stated that he had paired 
off with Mr. Horrman. . 

It was also announced that Mr. Smrrn, of 
Alabama, had paired off with Mr. Gatuoway; 
and Mr, Denver with Mr. Pertit. one: 

Mr. RICHARDSON. As Iam compelled to 
leave the qity for the State of Illinois, to enter on 
the canvass in that State, I have agreed, after the 
vote which I shall give now, to pair off for four 
weeks with Mr. Macs, on all subjects except the 
grants to railroads, and on that question J have 
paired off with Mr, Foster. I vote “ No.” 

Mr. PELTON stated that Mr. Rircnie had 
paired off with Mr. VarL for one weck. 

Mr. SMITH, of Tennessee. Understanding 
that my friend from Virginia [Mr. MeMutum] 
desires to make a speech on this subject, I change 
my vote, and vote **No.’’? I would be in favor 
of the vote being taken now but for that fact. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assory. Dickens, their Secretary, announcing 
that the Senate had passed a bill and joint resolu- 
tion of the following titles; in which they asked 
the concurrence of the House: 

An act (S. No. 178) respecting the harboring of 
deserters from the military service, and to pro- 
tect the public interests in regard to the enlist- 
ment and discharge of minors; and 

A resolution (S. No. 22) authorizing the pur- 
chase and restoration to the British Government 
of the ship Resolute, late of the British Navy. 

Also, that the Senate had passed the following 
bills of the House: 

An act (H. R. No. 67) to establish two addi- 
tional land districts in the Territory of Min- 
nesota; 

An act (H. R. No. 197) to authorize the Pres- 
ident of the United States to cause the southern 
boundary line of Kansas Territory to be sur- 
veyed and marked; and 

Anact (H. R. No. 185) to explain the act ap- 
proved 12th of April, 1854, entitled ‘An act to 
establish additional land districts in the Territory 
of Minnesota. 


; WITHDRAWAL OF PAPERS. 
On motion of Mr. H. MARSHALL, leave was 
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granted for the withdrawal from the ‘files of the 
House of the papers in the case of Thomas J. 
Churchill, in order to have them referred to the 
Senate. ae i 
On like motion of Mr. LETCHER, leave was 
granted for the withdrawal from the. files of the 
House, of the papers in the case of Hezekiah 
Miller. f 


ADMISSION OF KANSAS—AGAIN: 


Mr. GROW addressed the House for an hour 
upon the bill for the admission of Kansas. His 
remarks will be published in the Appendix. 

Mr. McMULLIN.. Idesire to correct a state- 
ment made by the gentleman from Pennsylvania. 
I understood him to say that there are no gen- 
tlemen here who are not now: prepared to admit 
Kansas as a State into the Union without regard 
to her number of inhabitants. 

Mr. GROW. The gentleman misunderstood 
me. What I said, or intended to say, was, that 
every proposition to admit Kansas, introduced 
either into this House, or into the other wing of 
the Capitol, proposed to admit the State without 
regard to its population. They all abandon that 
point. : 

Mr. McMULLIN. Itake occasion to say to | 
the gentleman from Pennsylvania, and to the 
House, that there are gentlemen here, if I am cor- 
rectly informed, who will not vote to admit Kan- | 
sas, or any other Territory, as a State, until the | 
census shows that they possess the requisite 
number of inhabitants to entitle them to a Repre- 
sentative in this House. Iam one who will not 
vote for any such proposition; and 1 understand 
that several of my colleagues, and others in this 
House, will vote for no such proposition. 

Now, sir, I desire to give the gentleman from 
Pennsylvania, and those who vote with him, my 
views with reference to the action of this House 
upon the bill now before us, If you refer this 
bill to the Committee of the Whole on the state of 
the Union, T, for one, shall resort to no factious | 
opposition for the purpose of defeating the will 
of this House. If there is a majority here in | 
favor of referring this bill to the Committee of the 
Whole on the state of the Union, let it go there 
and be fully investigated. Let us have an oppor- 
tunity to examine the majority and minority | 
reports of the committee of investigation which 
you have sent out to Kansas. I believe it is due 
to the country that we should have those reports 
before us when taking definite action upon this 
bill. 

Then, sir, I beg to tell the gentleman from 
Pennsylvania, and the other side of the House, 
thatafter this bill shall have been fairly examined 
in the Committee of the Whole on the state of | 
the Union, I will go with them to get it out of com- 
mittec; and so far as I concerned, and I believe so 
far as this side of the House is concerned, there 
will be no factious opposition to the wiil of the 
majority. That, it seems to me, is the proper 
course to pursue, I 

I concur fully in the opinion expressed by the | 
gentleman from New York, [Mr. Havey,] the ` 
other day, that the House should not act upon | 
this subject until the report of the majority and ii 
minority of the investigating committee has been | 
made. Letthose reports be printed, give ug time || 
to consider them, and we shall be able to vote f 
understandingly upon the subject. f 

Mr. GROW. | will say that, if there is a gen- į 
tleman in this House who wants information | 
with reference to the state of things in Kansas, | 
before he casts his vote upon this bill, Barnum | 
ought to have him as a specimen of a fossil, for |) 
he is the only man in the country who does not 
understand it. The whole country understands 
that wrongs have been committed in Kansas— 
wrongs which demand redress at our hands. 

Mr. KENNETT. If such is the fact, I ask 
the gentleman of what possible use it was for the 
House to senda committee to Kansas to make 


any investigation? 
Mr. GROW. The committce was sent there 


to enable the House to decide the contested elec- 
tion for the seat of the Delegate from that Terri- 
tory. To determine whether the sitting Delegate 
was entitled to his scat, it was necessary to in- 

quire into the validity of the territorial legisla- | 
Gon in Kansas under which his election took | 
place, for upon that election resis the claim of the ; 
contestent to hig seat. That committec was also 


{a matter based upon dollars 


empowered to inquire into any other irregularities 
in the Territory. But for all purposes affecting the 
admission of Kansas.as a State, I care not what 
the validity of thatlegislation is. Itis immaterial. 
The simple question is, whether you are ready to 
admit Kansas as a State, and relieve her people 
from the oppressions and wrongs which have 
been imposed upon them? j 

I have only one word to say in regard to re- 
ferring this bill to the Committee of the Whole 
on the state of the Union. 
to the friends of the bill, that, if itis sent to the 
Committee of the Whole, it will be equivalent to 
a defeat of the bill. 

Mr. TRIPPE. [wish to ask the gentleman 
from Pennsylvania a question, and F do it for in- 
formation, for I must confess that I am to some 
extent ignorant of the facts connected with the 
formation of this State constitution? The gen- 
tleman from New York [Mr. Haven] just now 
propounded the question to the gentleman from 
Pennsylvania, how many votes were cast by the 
people of the Territory of Kansas for the ratifica- 
tion of this Topeka constitution. Now, sir, I 
desire to ask the gentleman from Penrsylvania 
whether he has any authentic information that 
any votes were cast upon that occasion ? 

Mr. GROW. The gentleman need not have 
taken up my time in asking that question. I 
stated, in reply to the inquiry of the gentleman 
from New York, thatthe committee did notthink 
it of any consequence to inquire into that sub- 
ject, for the reason that the facts show the exist- 
ence of such a state of things that no fair vote 
could have been taken. I gave to the gentleman 
from New York the vote polled at the election 
immediately preceding the formation of the con- 
stitution. Tle knows as well as any man, that 
the only question in Kansas on which the people 
are divided is, whether slavery shall exist there 
or not? That question was involved in the clec- 
tion of a Delegate. He knows, too, that that is 
the only question to be settled. 

And I wish to say here, in answer to the re- 
marks of the gentleman from Georgia, (Mr. STE- 
PHENS,] on Saturday, that these troubles are 
brought upon the country and upon Kansas by 
the repeal of the Missouri compromise, and on 
the heads ef its repealers rest the blood shed in 
Kansas, and the wrongs and the outrages which 
have been heaped upon it. The repeal was for 
the purpose of making Kansas a slave State. It 
was a conspiracy from the start,"and it has been 
carried out with violence and brute force. The 
wrongs of Kansas date. from the day that the 


| Missouri compromise was repealed; for without 


that repeal slavery could never have gone there. 
There would have been no effort to force it into 
the Territory. Then on their heads rest all these 
troubles, and the responsibility for all this anar- 
chy and confusion in the Territory. 

But the gentleman says that the country is at 
peace, and is prosperous and happy. I tell the 
gentleman that the agitation in the country isnot 
and cents. It is 
founded upon principle—a principle underlying 
the foundation of our Government—a principle 
which enters into the spirit and genius of our 
Republic. And I ask the politicians, if this agi- 
tation is not the result of the repeal of the Mis- 
souri compromise, how it 
of those from the North who voted for that repeal 
were returned to this House, while some forty 
who voted against it are in this House to-day? 
How happens it that every election for Senator 
in the North, with one exception, has resulted 
in the election of an opponent to that repeal? 
Does he believe that there has been no change in 
the popular sentiment? Does he believe that 
they remain quiet and happy, satisfied with the 
existing condition of affairs? 

Mr. WAKEMAN. I-would ask the gentle- 


man from Pennsylvania, if there are any remon- | 
strances against granting the application for the | 


admission of Kansas into the Union? 
Mr. GROW. We have had no remonstrances 


against itsadmission, but very many in favor of it. 
The SPEAKER. The gentleman’s time has 


e 
ordered, further debate is out of order. 


The Chair will state the questions before the ; 


House, The first motion is, that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union. 


I have merely to say | 


happens that but nine | 


es The previous question having been j 
f 


f that be negatived, then the ques- |i 


fie E f we 

ji tion will recur on the motion.-that«the bill ‘be 
: a : bane 

H recomimitted to the Committee- onm Territories, 
Pending the motion to refer to the Committee. of 
the Whole on the state of the Union, the gentle- 
man from Georgia [Mr. Stspnews] moves that 
the bill be referred, with instructions to the com-~ 
mittee to strike out and insert, which instructions: 
the gentleman from Indiana {Mr.. Dunn]: moves 
to amend by adding an additional section to the 
matter proposed to be inserted. by 

Mr. DUNN. I rise to see whether we cannot, 
consistently with our present position, change 
the present order of the propositions before the 
House, IfI withdraw the motion to refer. to the. 
Committee of the Whole on the state of the 
Union, will not the only motion before the House 
then be the motion to recommit to the Commit- 
tee on Territories? : 
| Mr. JONES, of, Tennessee. You cannot with-. 

draw your motion after the main question 18 
ordered. 

The SPEAKER. Except by general consent. 

Mr. DUNN. If that be done, cannot we then, 

by general consent, take votes directly on the 
propositions which have been submitted in the 
nature of instructions? 
_ The SPEAKER. If the House gives its unan- 
imous consent to consider the propositions, sub- 
mitted asinstructions,as amendments, that course 
can be pursued; otherwise not. i 

Mr. WASHBURN, of Maine. I object. 

The first question being on the motion of Mr. 
Down to add an additional section to the instruc- 
tions offered by Mr. Srepumns, it was reported 
by the Clerk, as follows: 

Sec. 18. And be it further enacted, That so much of the 
fourteenth section and of the thirty-second section of the 
act passed at the first session of the Thirty- Third Congress, 
commonly called the Kansas and Nebraska act, as reads as 
follows: “Except the eighth section of the act preparatory 
to the admission of Missouri into the Union, approved Mareh 
6, 1820, which, being inconsistent with the principle of non- 
intervention by Cougress with slavery in the States and Ter- 
ritories, as recognized by the legislation of 1850, commonly 
called the compromise measures, is hereby declared inop- 
erative and void; it being the true intent and meaning of this 
act notto legislate slavery into any State or Territory, or to 
exclude it therefrom, but to leave the people thercof perfectly 
free to form and regulate their domestic institutions in their 
own way, subject only to the Cons itution of the United 
States: Provided, That nothing herein contained shall. be 
construed to revive or put in foree any law or regulation 
which may have existed prior to the act of 6t March, 1820, 
either protecting, establishing, prohibiting, or abolishin, 
slavery,” be, aud the same is hereby, repealed, provide 
that any person or persons lawfully held to service within 
either of the Territories named in said act shall be discharged 
from such service, if they shall not be removed and kept 
out of said Territories within twelve months from the pas- 
sage Of this act. ` 

Mr. GREENWOOD. I demand the yeas and 
nays upon that amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
i the affirmative—yeas 109, nays 102; as follows: 

YEAS—Messrs. Albright, Alison, Ball, Barbour, Henry 
Bennett, Benson, Billingharst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Bayard Clarke, Bara 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 
back, Damrell, Timothy Davis, Dean, De Witt, Biek, Dick- 
son, Dodd, Puan, Durice, Edie, Edwards, Exurie, Flagler, 
Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 
Hail, Yarlan, Harrison, Haven, Holloway, Thomas R. Hor- 
tou, Valentine B. Horton, Howard, Mughston, Kelsey, 
King, Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, 
Mace, Matteson, McCarty, Meacham, Killian Miller, Mil- 
ward, Moore, Morgan, Morrill, Murray, Audrew Oliver, 
Parker, Pearce, Pelton, Pennington, Perry, Pettit, Pike, 
Pringle, Purviance, Robbins, Roberts, Robison, Sabin, 
Sace, Sapp, Seott, Sherman, Simmons, “tanton, Stran- 
ahan, Tappan, Thorinston, Thurston, Todd, Trafton, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washhurne, Ellibu B. Washburne, Israel Wasbburn, Wat- 
on, Welch, Whitney, Wood, W oodrufl, and Woodworth 
199. 


Ho NAYS—MM Aiken, Allen, Barclay, Barksdale, Bell, 
|; Hendley S. B 

| Brooks, Burnett, Cady 

|. Caruthers, Caskie, Cl 

| R. W. Cobb, Cox, Craig ay, DON- 


, Faulk- 


mundson, | 
> Green- 


: ver, Dowdell, I 
ner, Floren 


. Sampson W. 


: s, Hickman, Houston, Jewett, George 
|W. Jones, J. Glancy Jones, Keitt, Kelly, Kennett, Kid- 
well, Lake, Letcher, Lumpkin, Al der K. Marshall, 


> Marshall, Maxwell, MeMubi 1, McQueen, Smith 
ols, Mordecai Oliver, Orr, Packer, 
cr, Powell, Puryear; Quitman, 
, Rivers, Raffin, Rust, Sandidge, 
Samuel A. Smith, Wiliam Smith, 
ner, Stephens, Et xt, 
ood, Vaik, Walker, 
Daniel B, Wright, 


| 
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‘Péiiding the above call, =- ee aes 

“Mr: HERBERT. stated that; if entitled: to:a 
¥ote,-he-would vote in the negative.’ > ooo on.) 
= Mr; DAVIDSON said: Mr. ‘Speaker, T stated 
this’morning that i had paired off with Mr. Nor- 
pons Mn Wasnpurne, of Hlinois, has paired: off 
with his colleague; Mr. Harris; and as.he is ex- 


ceedingly:anxious-to vote on the pending propo- || 


sitions, wë: have:entered: into-an arrangement by 

which, for to-day, Mr. Harnis is paired off with 

Mr. Norron: E vote No.” E 
“Mr. STEPHENS. I am opposed: to the in- 

structions-as amended, and if there be no objec- 

tion ‘I will'withdraw my proposition. 

“Mr. CAMPBELL, of Ohio. I object. 

Mr. Strruens’s amendment to instruct the 
committee to strike out all after the enacting 
clause of the original bill, and to insert. the fol- 
lowing, as amended, was ther¥ead: f 


Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That, 
for the’ purpose of making’an enumeration of the inhabit- 
ants, ‘and an apportionment, and an election of members of 
æ convention to form a State: constitution. for Kansas, as 
hereinafter provided, five competent persons shall be ap- 
poirited by the Président, by and with the advice and consent 
of the Senate, to be commissioners for the purpose of car- 
rying. into. effect the provisions:of (this bill, who, before en- 
tering upon, the duties of their office, shall respectively take 
and subscribe an oath or affirmation that he will support the 
Constitution of the United States, and faithfally and impar- 
tially exercise and discharge the duties enjoined on him by 
this act according to the best of his skill and judgment; 
which oath or aflirmation shall be administered to theim sev- 
crally, and be duly certified by a judge, clerk, or commis- 
sioner of a court of the United States, and filed and recorded 
in the office of the Secretary of the Territory of Kansas. 

Suc. 2. And beit further enacted, That it shall be the duty 
of suid commissioners, under such regulations as the Sec- 
retary of the Interior may prescribe, to cause to be made a 
full and faithful enumeration of the inhabitants resident in 
each county in said Territory (Indians not recognized by 
the laws of said Territory as citizens excepted) on the day 
of the passage of this act, and make returns thereof during 
the month of August next, or as soon thereafter as practi- 
cable, one of which returns shall be made to the otce of 
the Secretary of the Interior, one to the secretary of the 
Territory of Kansas, and which shall also exhibit the names 
of all white male citizens over twenty-one years old, (ine 
cluding Indians adinitted to citizenship by existing Jaws,) 
andthe numbers of all the inhabitants (except as before 
excepted) and resident as aforesaid, classed in such manner 
as shall be prescribed by the regulations of the Secretary of 
the Interior. 

Sec. 3, And be it further enacted, That it shall be the 
duty of the Secretary of the Interior, inmediately after the 
passage of this act, to preseribe regulations and forms to he 
observed in making the enumeration aforesaid, and to fur- 
nish the same with all necessary printed blanks to cach of 
the commissioners ag soon as may be after their appoint- 
ment; anid the commissioners shali meet without delay at 
the seat of government of Kansas Territory, and proceed 
to the discharge of the dutics herein imposcd upon them, 
and appoint, if necessary, proper persons to aid and assist 
them in taking the enumeration herein provided for, who 
mast also be duly sworn faithfully, impartially, and truly, 
to discharge the dutie gued them by the commissioners. 

Sue. 4. And be it further enacted, That said board shall 
have power to appoint a secretary, and shall mect atthe seat 
of government of said ‘Territory on the first Monday in 
tember next, and shall procecd to the inspection of s 
returns of the enumeration of the inhabitants, hear, and 
finally determine, and correct, according to the frets, witli- 
out unreasonable delay, under proper regulations to be made | 
by. themselves, for the ascertainment of disputed {acts con- 
cerning said enumeration, all questions concerning the 
omission of any person: from said census returns, or the 
improper insertion of any name on said returns, and any 
other question affecting the integrity or fidelity of said re- 
tunis, and the decision of a majority of whom shail be final 
and conclusive upon all said questions, and a majority of | 
said commissioners shall constitute a quorum for the trans- į 
action of all business. The sceretary shall keep a journal 
of the procecdings of said board, and transmit copics 
thereof, from time to time, to the Secretary of the Interior, 
and. when said commissioners shall have completed the 
business of their appointment, the books and papers of the 
board shall be deposited in the oflice of the secretary of the | 
Territory, and there kept as records of bis office. 

Sec. 5. And be it further enacted, That said board of 
commissioners shall, within thirty days after the first Mon- į 
day in September next, proceed to make an apportionment 
of members for a convention, among the different counties 
in said Territory, in the following manner: The whole 
number- of white male citizens above twenty-one years of | 

age, including Indians aforesaid, herein authorized to be | 
enumerated, shall be divided by fifty-two, and the product 


of such division, rejecting any fraction of a unit, shall be i 


the ratio or rule of apportionment of members among the 
several counties; and if any county shall not have a popu- 
lation, thus ascertained, equal to the ratio, it shall be 
aitached to some adjoining county, and thus form a repre- 
sentative district, the number of said citizens in each 
county shali then be divided by the ratio, and the product 
shall be the number of Representatives apportioned to such 
county: Provided, That the loss: in the number of mem- 
bers caused by the fractions remaining in the several coun- 
ties, in the division of the population’ thereof, shall be 
compensated by assigning to so many counties as have the 
largest fractions an additional member for its fraction, as 


said Territory, immediately. after the apportionment of the, 
members of said convention, when completed, shall cause. 
a sufficient number of copies thereof and of the returns of 
the census to-be published and distributed among the in- 
habitants of the several counties, and shall. transmit one 
copy.of said apportionment.and census, duly certified by 
him under the seal of his office, to each clerk of a court of 
record within the Territory, who shall file the same, and 
make and certify copies thereof whenever-required. : 

Sec. 7. And be it further enacted, ‘That an election shall 
be held. for members of 2 convention to form a constitution 
for the State of Kansas, according to the apportionment to 
be made as aforesaid, on the first Tuesday after the first 
Monday in November, 1856, to be held at such places, and 
to be conducted in such manner, both as to persons who 
shall superintend such elections and the returus thereof as 
the board of commissioners shall appoint and direct, except 
in cases by this act otherwise provided. 

Sec. 8. And be it further enacted, That the board of 
commissioners shall have power, and it shall be their duty; 
to make all needful rules and regulations for the conduct of 
the said election and the returns thereof. They shalt ap- 
point three suitable persons to be judges of the election at 
each place of voting, and prescribe the mode of supplying 
vacancies. ‘They shall cause copies of rules and regula- 
tions, with a notice of the places of holding elections and 
the names of judges, to be published and distributed in every 
election district or precinct ten days before the day of elec- 
tion, and shali transmit a copy thereof to the clerk.of each 
court of record, and one copy to each judge of election. 

Sec. 9. And be'it further enacted, That. the judges of 
election shall each, before entering upon the discharge of 
his duties, make oath or affirmation that he will faithtully 
and impartially discharge the duties of judge of the clection 
according to law, which oath may be administered by any 
officer authorized by law to. administer oaths. The'clerks 
of election shall be appointed by the judges, and shall take 
the like oath or affirmation, to be administered by one of the 
judges, or by any of the officers aforesaid. Duplicate returns 
of election shall be made and certified by the judges and 
clerks, one of which shall be deposited in the office of the 
clerk of the tribunal transacting county business for the 
county in which the election is held, and the other shall be 
transmitted to the board of commissioners, whose duty it 
shall be to decide, under proper regulations to be made by 
themselves, who are entitled to certificates of election, and 
to issue such certificates accordingly to persons who, upon 
examination of the returns, shall appear to have received 
the highest number of legal votes in each county: Pro- 
vided, In case of tie, said commissioners shall order a new 
election in like manner as herein provided. Upon the com- 
pletion of these duties said commission shall cease and 
determine, 

Sec- 10. And be it further enacted, Thatevery white male 
citizen of the United Stutes, (including Indians of like đe- 
scription qualified by cxisting laws to vote,) over twenty- } 
one years old, who may be a bona fide inhabitant of said | 
Territory at the passage of this act, and who shall have re- 


| State of Missouri, then southward with said boundary to 


may be necessary to make the whole number of Represent- 
atives fifty-two. ; { 
Sec. 6, And be it further enacted, That the secretary of | 


sided three months next before said election in the county 
in which he offers to vote, and no other persons whatever, 
shall be entitled to vote at said election, and all persons 
qualified as voters may be clected delegates to said conven- | 
tion, and no others. 

Seto. J4. And be it further enacted, That if any person by | 
menaces, threats, or foree, or by any other unlawful means, | 
sball- direetly or indirectly attempt to influence any quali- 
fied voter in giving bis vote, or deter bim from giving the 
saine, or disturb or hinder him in the free exercise of his | 
right of suffrage, at the cleetion provided for by this act, the 
person so offending shall be adjudged guilty of a misde- 
meanor, and be punished by fine not exceeding five hundred 
dollars, or by imprisonment not exceeding one ycar, or by 
both, at the discretion of the court. 

Sec. 12. And be it further enacted, That any person not 
being a qualified voter according to the provisions of this 
act, who shall vote at the election hercin provided for, 
knowing that he is not entitled to vote, and any person who 
shall, at the same election, vote more than once, whether 
at the same or different places, shall be adjudged guilty of 
a misdemeanor, and punished by fine not exceeding two 
hundred and fifty dollars, or by imprisonment not exceeding 
six months, or both, at the discretion of the court. 

Sec. 13. And be it further enacted, That any person what- | 
socver who may be charged with the holding of the election 
herein authorized tobe held, whoshall willfully and know- 
ingly commit any fraud or irregularity whatever, with the + 
intent to hinder, or prevent, or defeat a fair expression of | 
the popular wiil in said election, shail be guilty of a misde- | 
meanor, and punished by fine not excceding one thousand i 
dollars, and imprisonment not exceeding two years, or both, 
at the diserction of the court. 

Sec. 14. And beit further enacted, That the delegates thus 
elected shall assembic in convention at the capitol of said 
Territory, on the first Monday in December next, and form 
a constitution and State Government, preparatory to their 
admission into the Union on an equal footing with the | 
original States in all respects whatever, by the name of 
the State of Kansas, with the following boundaries, to wit: 
Beginning on the western boundary of the State of Mis- j 
souri, Where the thirty-seventh parallel of north latitude į 
crosses the same, then west on said parallel to the one hun- 
dred and third meridian of longitude, then north on said 
meridian to the fortieth parallel of latitude, then east on 
said parallel of latitude to the western boundary of the 


the beginning. 

Sec. 15. And be it further enacted, That commissioners i 
shall receive, as their compensation, ten dollars per day 
during their attendance on the business of said commission, | 
beginning on the day they depart from home on the busi- 
ness of said commission, and their actual expenses, and 
said secretary of the board eight dollars per day, computed | 
in like manner, and his expenses. 

Sec. 16. And he it further enacted, That no person de- į 
meaning himself ina peaceable and orderly manner shall 
ever be molested on account of his mode. of worship or 
religions sentiments in said Territory; that the inhabitants 
of said Territory shall always be entitied to the benefits of 
the writ of habeass corpu, of trial by jury, of a proportionate 


representation of the people in. the Legislature, and of judi- 
cial proceedings according to the course of common law. 
All persons shall be bailable, unless’ for capital offenses, 
where the proof shall be evident or the: presumption great, 
All fines shall be moderate, and no cruel or unusual pun- 
ishments shall be inflicted. No person shall be deprived 
of his life, liberty, or property, but by the judgment of his 
peers or the law of the land; and should the public exigen- 
cies make it necessary, for the common preservation, to 
take any person’s property, or demand his particular ser- 
vices, full compensation shall be made for the same. And 
in the just preservation of rights and property, it is under- 
stood and declared that no law ought ever to be made or be 
in force in said Territory, that shall in any manner inter- 
fere with or affect private contracts or engagements bone 
fide and without fraud previously proved. And the people 
of said Territory shall be entitled to the right tò keep and 
bear arms, to the liberty of speech-and the press, as defined 
in the Constitution of the United States, and all other rights 
of person or property thereby declared and as thereby de- 
fined. 

Src. 17. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the said 
convention of the people of Kansas, when formed, for their 
free acceptance or rejection, which, if accepted by the còn- 
vention and ratified by the people at the election for the 
adoption of the constitution, shail be obligatory on the United 
States and upon the said State of Kansas, to wit: 

First, That sections numbered sixteen and thirty-six in 
every township of public lands in said State, and where 
either of said sections or any part thereof has been’ sold or 
otherwise been disposed of, other lands, equivalent thereto, 
and as contiguous as may be, shail be granted in said State 
for the use of schools. nA 

Second, That seventy-two sections of land shall be set 
apart and reserved for the use and support of a State uni- 
versity, to be selected by the Governor of said State, sub- 

ject to the approval of the Commissioner of the General 
Land Office, and to be appropriated and applied in such 
manner as the Legislature of said State may prescribe for 
*the purpose aforesaid, but for no other purpose. 

Third, That ten entire sections of land, to be selected by 
the Governor of the State, in legal subdivisions, shall be. 
granted to said State for the purpose of completing the pub- 
lic buildings, or for the erection of others at the seat of Gov- 
ernment, under the direction of the Legislature thereof. 

Fourth, That all salt springs within said State, not ex- 
ceeding twelve in number, with six sections of land adjoin- 
ing, or as contiguous as may be to each, shall be granted to 
sald State for its use ; the same to be selected by the Gov- 
ernor thereof within one year after the admission of said 
State, and, when so selected, to be used or disposed of on 
such terms, conditions, and regulations as the Legislature 
shall direct: Provided, That no salt spring or land, the right 
whereof is now vested in any individual or individuals, or 
which may be hereafter confirmed or adjudged to any indi- 
vidual or individuals, shall by this article be granted to said 
State. x 

Fifth, That five percent. of the net proceeds of sales of 
all public lands lying within said State, which shall be sold 
by Congress after thé admission of said State into the Union 
after deducting all the expenses incident to the same, shali 
be paid to said State, for the purpose of making public roads 
and internal improvements, as the Legislature shall direct : 
Provided, The foregoing propositions herein offered are on 
the eondition, that the said convention which shall form the 
constitution of said State shall provide, by a clause in said 
constitution, or an ordinance, irrevocable without the con- 
sent of the United States, that said State shall never inter- 
fere with the primary disposal of the soil within the same, 
by the United States, or with any regulations Congress may 
find necessary for securing the title in said soil to bona fide 
purchasers thereof, and that no tax shall be imposed on 
Jands belonging to the United States, and that in no case 
shall non-resident proprietors be taxed higher than residents. 

Sec. 18. And be it further enacted, That so much of the 
14th section and of the 32d section of the act passed at the 
first session of the Thirty-Third Congress, commonly called 
the Kansas and Nebraska act, as reads as follows: * Except 
the 8th section of the act preparatory to the admission of 
Missouri into the Union, approved March 6, 1820, which, 
being inconsistent with the principle of non-intervention by 
Congress with slavery in the States and Territories, as rec- 
ognized by the legislation of 1850, commonly called the 
compromise measures, is hereby declared inoperative and 
void; it being the true intent and meaning of this act notto 
legislate slavery into any State or Territory, or to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States 3 
Provided, That nothing herein contained shall be construed 
to revive or put in force any Jaw or regulation which may 
have existed prior to the act of 6th March, 1820, either pro- 
tecting, establishing, prohibiting, or abolishing slavery,” be,’ 
and the same is hereby, repealed: Provided, That any person 
or persons lawfully held to service within either of the 
Territories named in said act shall be discharged from such 
service, if they shall not be removed and kept out of said 
Territories within twelve months from the passage of this 


act. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays upon the amendment. 

The yeas and nays were ordered. 

Mr. CAMPBELL. To save time I will with- 
draw my objection to the withdrawal by the gen- 
tleman from Georgia of the pending proposition. 

Mr. DUNN. And I renew the objection. 

Mr. WASHBURN, of Maine. Is the ques- 
tion on the instructions merely, or on the motion 
to commit with the instructions just read ? 

The SPEAKER. The first vote ison agree- 
ing to the instructions as amended. If that be 
negatived, then the vote will be on the naked mo- 
tion to refer to the Committee of the Whole on 
the state of the Union. 
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a Mr. JONES, of Tennessee. And if the in-! 


structions be adopted, and the House then re- 
fuses to refer to the Committee of the Whole, we 
are guilty of an inconsistency; the first vote can- 
not be executed, as all will fall together. * 

_ The SPEAKER. If after the adoption of the 
instructions the House refuse to refer to the 
Committee of the Whole, the instructions fall. 

Mr. SCOTT. Ef this vote does not carry, does 

the previous question cover the passage of the 
bill? 
The SPEAKER. The previous question ex- 
tends only to the engrossment and third reading 
of the bill. It does not operate on the final pas- 
sage of the bill. 

Mr. DUNN. If this amendment be adopted, 
and the bill be referred, and it is again brought 
into the House, will it not then be open to such 
amendments as any one may desire to offer? 

The SPEAKER. The previous question will 
have been exhausted by the reference of the bill. 

The question was taken on the instructions 
proposed by Mr. SrerHeNns, as amended; and 
it was decided in the negative—yeas 2, nays 210, 
as follows: 

YEAS—Messrs. Dunn and Harrison—2. 

NAYS~-Messrs. Aiken, Albright, Allen, Allison, Ball, 
Barbour, Barclay, Barksdale, Bell, Henry Bennett, Hend- 
ley S. Bemett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bocock, Bowie, Boyce, Bradshaw, Branch, Brenton, 
Brooks, Broom, Buffinton, Burlingame, Burnett, Cadwal- 
ader, James H. Campbell, John P. Campbell, Lewis D. 
Campbell, Carlile, Caruthers, Caskie, Bayard Clarke, Ezra 
Clark, Clawson, Clingman, HowelJ Cobb, Williamson R. 
W. Cobb, Colfax, Comins, Covode, Cox, Cragin, Craige, 
Crawford, Cullen, Cumback, Damrell, Davidson, Timothy 
Davis, Day, Dean, Denver, De Witt, Dick, Dickson, Dodd, 
Dowdell, Durfee, Edie, Edmundson, Edwards, Elliott, 
Emrie, English, Eustis, Evans, Faulkner, Flater, Florence, 
Foster, Thomas J, D. Fuller, Galloway, Giddings, Gilbert, 
Goode, Granger, Greenwood, Grow, Augustus Hall, Robert 
B. Hall, Harlan, J. Morrison Harris, Sampson W. Harris, 
Haven, Herbert, Hickman, Hoffman, Holloway, Thomas 
R. Horton, Valentine B. Horton, Houston, Howard, Hughs- 
ton, Jewett, George W. Jones, J. Glancy Jones, Keitt, 
Kelly, Kelsey, Kennett, Kidwell, King, Knapp, Knight, 
Knowlton, Knox, Kunkel, Lake, Leiter, Letcher, Lindley, 


Lumpkin, Alexander K. Marshall, Humphrey Marshall, | 


Samuel S. Marshall, Matteson, Maxwell, McCarty, Me- 
Mullin, McQueen, Meacham, Killian Miller, Smith Miller, 
Millson, Morgan, Morrill, Murray, Nichols, Andrew Oliver, 
Mordecai Oliver, Orr, Packer, Painc, Parker, Pearce, Peck, 
Pelton, Pennington, Perry, Pettit, Phelps, Pike, Porter, 
Powell, Pringle, Purviance, Puryear, Quitman, Ready, 
Ricaud, Rivers, Robbins, Roberts, Robison, Ruflin, Rust, 
Sabin, Sage, Sandidge, Sapp, Savage, Scott, Seward, 
Sherman, Shorter, Simmons, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Spinner, Stanton, Ste- 

hens, Stewart, Stranahan, Swope, Talbott, Tappan, 


Taylor, Thorington, Thurston, Todd, Trafton, Trippe, | 


Underwood, Vatk, Wade, Wakeman, Walbridge, Wal- 
dron, Walker, Warner, Cadwalader C. Washburne, Elihu 
B. Wasbburne, Israel Washburn, 
Welch, Wheeler, Whitney, Williams, Wood, Woodruff, 
Woodworth, Daniel B. Wright, John V. Wright, and Zolli- 
coffer—210. 


So the instructions as amended were rejected. 


Pending the call of the roll, 

Mr. MEACHAM stated that Mr. CHAFFEE 
had been taken suddenly and seriously ill, and 
had paired off with Mr. Reape. 

The 
that the bill be referred to the Committee of the 
Whole'on the state of the Union. 

Mr. PHELPS demanded the yeas and nays. 

The yeas and nays were ordered. i . 

The question was taken; and it was decided in 
the negative—yeas 101, nays 109; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Branch, Broom, Burnett, Cadwal- 
ader, John P. Campbell, Carlile, Caruthers, Caskie, Cling- 
man, Howell Cobb, Williamson R. W. Cobb, Cox, Craige, 
Crawford, Cullen, Davidson, Denver, Dowdell, Dunn, Ed- 
mundson, Eliott, English, Etheridge, Eustis, Faulkner, 
Florence, Foster, Thomas J. D. Fuller, Goode, Greenwood, 
Augustus Hall, J. Morrison Harris, Sampson W. Harris, 
Harrison, Haven, Herbert, Hoffman, Houston, Jewett, 
George W. Jones, 
Kidwell, Lake, Letcher, Lindley, L 
Marshall, Samuel S. Marshall, Max 
Queen, Smith Miller, Milson, Mordeeai 
Peck, Phelps, Porter, Powell, Puryear, 


well, McMullin, Me- 


Shorter, Samuel A. Smith, William Sinith, William R. 
Smith, Sneed, Stephens, Stewart, Swope, Talbott, Taylor, 
Trippe, Underwood, Valk, Walker, Warner, Watkins, 
Wheeler, Whitney, Williams, Daniel B. Wright, John V. 
Wright, and Zotlicoffer—101. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buflinton, Burlingame, 
James H. Campbell, Lewis D. Campbell, Bayard Clarke, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 
CGumback, Damrell, Timothy Davis, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Durfee, Edie, Edwards, Emrie, Flag- 
ler, Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 
Hal, Harlan, Hickman, Holloway, ‘Thomas R. Horton, 
Valentine B. Horton, Howard, Hughston, Kelsey, King, 


Watkins, Watson, | 


uestion recurred on Mr. Dunn’s motion ! 


Oliver, Orr, Paine, | 


Quitman, Ready, | 
Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage Seward, : 


J. Glancy Jones, Keitt, Kelly, Kennett, | 
ampkin, Alexander K. | 


| Washburne, Israel Washburn, Watson, Welch, Wood, 


| Colfax, 


Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Hum- 
phrey Marshall, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Morgan, Morrill, Murray, Nichols, 
Andrew Oliver, Packer, Parker, Pearce, Pelton, Penning. 
ton, Perry, Pettit, Pike, Pringle, Purviance, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Scott, Sherman, 
Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
ton, Thurston, Todd, Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Washbume, Elihu B. 
Washburne, Israel Washburn, Watson, Welch, Wood, 
Woodruff, and Woodworth—109. 

So the House refused to refer the bill to the 
Committee of the Whole on the state of the 
Union. . 

` Pending the call of the roll, : 

Mr. MOORE stated that he had paired off on 
this question with Mr. Boyce, or he should have 
voted in the negative. ; | 

Mr. GROW. I now propose to withdraw the 
motion to recommit the bill to the Committee on į 
Territories. {t would be wasting time to take a 
vote on 1t. 

Mr. CLINGMAN. 1 object. 

The SPEAKER. The motion can only be | 
withdrawn by unanimous consent. 

Mr. BARCLAY.. I rise to a privileged ques- 
tion. I move to reconsider the vote by which 
the House refused to refer the bill to the Com- | 
mittee of the Whole on the-state of the Union. 

Mr. GROW. I move to lay that motion upon 
the table. | 

Mr. WALKER. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. I move to lay the 
bill upon the table. 

Mr. H. MARSHALL. Lask for the yeas and | 
nays on that motion. 

he yeas and nays were ordered. 

The question was taken on Mr. Jongs’s mo- | 
tion; and it was decided in the negative—yeas 106, | 
nays 107; as follows: 

YEAS—Messrs. Aiken, Allen, Barclay, Barksdale, Bell, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, | 


Brooks, Broom, Burnett, Cadwalader, John P. Campbell, ji 


Carlile, Caruthers, Caskie, Clingman, Howell Cobb, Wil- | 
liamson R. W. Cobb, Cox, Craige, Crawford, Cullen, 
Davidson, Denver, Dowdell, Dann, Edmundson, Elliott, | 
English, Etheridge, Eustis, Faulkner, Florence, Foster, | 
Thomas J. D. Fuller, Goode, Greenwood, Augustus Hall, 


J. Morrison Harris, Sampson W. Harris, Haven, Herbert, || 


Hoffman, Houston, Jewett, George W. Jones, J. Glancy | 
Jones, Keitt, Kelly, Kennett, Kidwell, Lake, Letcher, | 
Lindley, Lumpkin, Alexander K. Marshall, Humphrey | 
Marshall, S. S. Marshall, Maxwell, McMullin, McQueen, 
Smith Miller, Millson, Mordecai Oliver, Orr, Packer, 
Paine, Peck, Phelps, Porter, Powell, Puryear, Quitman, 
Ready, Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, 


| 
| 
| 
Seward, Shorter, Samuel A. Smith, William Smith, Wil- | 
| 
i 


liam R. Smith, Sneed, Stephens, Stewart, Swope, Talbott, | 


Taylor, Trippe, Underwood, Valk, Walker, Warmer, Wat- |; i 1 
|| order now to move to lay the whole subject upon 
ii the table. 


kins, Wheeler, Whitney, Williams, Daniel B. Wright, 
Jonn V. Wright, and Zollicoffer—106. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry | 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, | 
Bradshaw, Brenton, Buifinton, Burlingame, James H. 


Clawson, Colfax, Comins, Covode, Cragin, Cumpback, |} 
Damrell, Timothy Davis, Day, Dean, De Witt, Dick, Dick- |; 


son, Dodd, Durfee, Edie, Edwards, Emte, Flagler, Gallo- į 
way, 


Giddings, Gilbert, Granger, Grow, Robert B. Hall, | 
Harlan, Hickman, Holloway, Thomas 


R. Horton, Valentine | 


B. Horton, Howard, Hughston, Kelsey, King, Knapp, |; 


i 
i mkel, Leiter, Ma Me- jj ° : : 
Knight, Kuowlton, Knox, Kunkel, Leiter, Matteson, Me- ji pending the order for the previous question. 

j 


Carty, Meacham, Killian Miller, Millward, Moore, Morgan, 


4 
Morrill, Murray, Nichols, Andrew Oliver, Parker, Pearce, || 
| Pelton, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
Robbins, Roberts, Robison, Sabin, Sage, Sapp, Scott, Sher- | 


man, Simmons, Spinner, Stanton, Stranaban, Tappan, : 
Thorington, Thurston, Todd, Trafton, Wade, Wakeman, i 
Walbridge, Waldron, Cdawalader ©. Washburne, Elihu B, 


Woodruff, and Woodsworth—107. 


So the House refused to lay the bill upon the |) 


table. i 
Mr. BRANCH, (at three o’clock and twenty- | 


five minutes.) I move that the House do now ; 
adjourn. f 


The question was taken; and the House refi used |: 


to adjourn. | 
The question recurred upon Mr. Grow’s mo- 
tion to lay upon the table the motion to reconsider : 
the vote by which the House refused to refer the 
bill to the Committee of the Whole on the state | 
of the Union, on which the yeas and nays had | 
been ordered. ` f el 
The question was taken; and it was decided in 
the affirmative—yeas 106, nays 102; as follows 
YEAS—Messrs. Albright, AHison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham. Bishop, Bliss, 
Bradshaw, Buffinton, Burlingame, James H. Campbell, 
Lewis D. Campbell, Bayard Clarke, Ezra Clark, Clawson, 
Comins, Covode, Cragin, Cumback, Damrell, Tim- 
othy Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, 
Durfec, Edie, Edwards, Emrie, Flagler, Gallowar. Gidding: : 


| 


E. 


| Gilbert, Granger, Grow, Robert B. Hall, Harlan, Hickman, 
i Holioway, Thomas R.-Horton, Valentine B. Horton, How- 
ard, Hughston, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter; Matteson,’ McCarty; Meacham, 
Killian Miller, Millward, Moore, Morgan, Morrill, Murray; 
| Nichols, Andrew Oliver, Packer, Parker, Pearce, Pelton, 
| Pennington. Perry, Pettit, Pike, Pringle, Purviance, Robbins, 
| Roberts, Robison, Sabin, Sage, Sapp, Scott; Sheriban, 
| Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
i ton, Thurston, Todd, Trafton, Wade, Wakeman, Wal- 
| bridge, ‘Waldron, Cadwalader C. Washburne, Elihu: B. 
| Washburne, Israel Washburn, Watson, Wood, Woodruff, 
| and Woodworth—106. i 


| NAYS—Messrs. Aiken, Allen, Barclay, Barksdale, Bell, 
‘Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
| Brooks, Broom, Burnett, Cadwalader, John P. Campbell, 
į Carlile, Caskie, Clingman, Howell Cobb, Williamson Ry 


i) Lake, Letcher, Lin 


i 

| 

Í 

Campbell, Lewis D. Campbell, Bayard Clarke, Ezra Clark, j 
i 

j 

i 

i 

i 

i 


it Mr. STEPHENS, 


H 


l: W. Cobb, Cox, Craige, Crawford, Davidson,” Denver, 


i Dowdell, Dunn, Edmundson, Elliott, English, Etheridge, 
| Eustis, Evans, Faulkner, Florence, Foster, Goode, Green- 
| wood, J. Morrison Harris, Sampson W. Harris, Harrison, 
| Haven, Herbert, Hoffman, Houston, Jewett, George W. - 
| Jones, J. Glaney Jones, Keitt, Kelly, Kennett, Kidwell, 
y, Lumpkin, Alexander K. Marshall, 
: Humphrey Marshall, Samuel S. Marshall, Maxwell, McMul- 
| lin, McQueen, Smith Miller, Millson, Mordecai Oliver, Orr, 
| Paine, Peck, Phelps, Powell, Puryear, Quitman, Ready, 
; Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, Seward, 
| Shorter, Samuel A. Smith, William Smith, Wiliam R. 
, Smith, Sneed, Stephens, Stewart, Swope, Talbot, Taylor, 
: Trippe, Underwood, Valk, Walker, Warner, Watkins, 
_ Wheeler, Whitney, Williams, Daniel B. Wright, John V. 
: Wright, and Zollicoffer—102. 
| So the motion to reconsider was laid upon the- 
; table. 
Pending the call of the roll, 
Mr. BRENTON asked leave to vote. 
The SPEAKER, Was the gentleman within 
‘the bar when his name was called ? 
Mr. BRENTON. I got within the bar just as 
| the next name but one to mine was called. [Cries 
of “ Too late!’’] , 

The SPEAKER. Does the Chair understand 
the gentleman from Indiana to say that he was 
within the bar when the next name to his was 


i 
| 
| 
| 
j 
| 


i called? [Cries of “No! not’ and ‘The next 
|| but one !?7] 
|| Mr.BRENTON, I came inat the door as Mr. 


Brooxs’s name was called, and just as I stepped 
within the bar the Clerk called the name of Mr. 


1) Broom. 


The SPEAKER. The gentleman’s statement 

: does not entitle him to vote, within the practice 

of the House, the name of Mr. Broom being the 

| second after the name of the gentleman from In- 
iana. 

Mr. GROW. I propose now, with the con- 
sent of the House, to withdraw my motion to 
recommit the bill to the Committee on Territo- 
i ries. 

Mr. WALKER. I object. 
Mr. SMITH, of Virginia. 


I presume it is in 


The SPEAKER. That proposition has been 
negatived by a vote of the House. 

Mr. SMITH. There has been action since. 

The SPEAKER. The bill has not been 
changed in its character. 


ii Mr. SMITH. Then I move to postpone the 


whole subject indefinitely. 

The SPEAKER. ‘That motion is not in order 

Mr. WALKER. I move that the House do 
now adjourn. 

Mr. EDIE. If the House adjourns now, will 
| this be the first business in order to-morrow ? 
The SPEAKER. It will. 

Is there any objection to 
the gentleman from "Pennsylvania withdrawing 
his motion to recommit the bill? 

| The SPEAKER. Objection was made on the 
| right of the Chair. 

Mr. STEPHENS. 1 trust that that objection 
| will be withdrawn, and that we shall.take a direct 
yote on the passage of the bill this evening. 

Mr. WALKER. I withdraw the motion to 
adjourn. 

Mr. JONES, of Tennessee. We have been 
here about four hours, and this is an exceedingly 
| warm and sultry day, and particularly so in this 
‘Hall. I hope the gentleman from Pennsylvania 
will be permitted to withdraw the motion to re- 


i 


1 
+ 
i 
| 
i 
i 


i commit, and that we shall adjourn, as: this will 


icome upas the first business to-morrow morn- 
ng. [Cries of Nol’? *No!?7] g 

Mr. TRIPPE., I must object to the withdrawal 
f the motion to recommit. 
| The question was then taken on Mr. Grow’s 


| motion to recommit the bill to the Committee on 
: Territories; and it was disagrecd to. 


we 
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pon ordering: the bill to 

be engrossed and read a third time. ` : 
Mr. COBB; of Georgia, demanded 

and:nays. oss cea 
‘The yeas and nays were ordered: =- : 
Mi. GETCHER (at three .o’clock and fifty 

minutes) moved that the House-adjourn. i 

: pees ‘was disagreed. toi- 

"he 


-“Bheqtestion recurred u 


the yeas 


The question’recurred’ on ordering the bill to 
be engrossed and read a third time; on which the 
yeas and nays. had been ordered. 

Mr. McMULLIN.: -Tappeal to the gentleman 
who, called forthe yeas and nays to withdraw 
that. call, and: Jet us take the yeas and nays on 
the passage of the bill. : ; 

‘Mr. COBB, of Georgia. I understand ‘it to be 
the general desire of the House.to take. the yeas 
and-nays on the. passage, instead of. on the en- 
grossmeént, of the bill, . Ihave no objection, that 
being the case, to withdraw the call. ; 

‘Mr. LETCHER. I object. 

“Mr. JONES, of Tennessee. I'move to recon- 

. sider the vote by. which the yeas and nays were 
ordered: ; : : 

Mr. LETCHER. Can th 
ered? : 

"The SPEAKER: The Chair is of opinion 
that the motion to reconsider is in order. There 
are many precedents in the practice of the House 

sustaining that decision. 

“Mr. JONES, If one fifth of those present vote 
against the reconsideration, then the yeag and 
nays are not reconsidered. 

Mr. LETCHER. Well; I should like to see 
the rule for that. 

‘Mr. JONES. I would refer my friend to the 

. Constitution, and to the rule of the House which 


at vote be reconsid- 


says that every vote may be reconsidered; and | 


that was certainly a vote, by which the yeas and 
nays were ordered. The only difference between 
that and every other vote is, that other votes re- 
quire a majority, and this requires only one fifth’ 
of those present. 

Mr, LETCHER. I would like to see any rule 
which leads to any such conclusion as a majority 
may reconsider in one case, and one fifth of those 
present in the other. 

The SPEAKER. The Chair expresses the 
opinion that the motion to reconsider the order 
for the yeas and nays may be decided by a ma- 
jority of votes, if there be a quorum; but that the 
question, on ordering the yeas and nays, will im- 
mediately recur, when, if one fifth decide in favor 
of the yeas and nays, they willbe ordered. There 
are several precedents in.the House sustaining 
that decision; and the Chair thinks it stands well 
on principle, inasmuch as every. right will be 
secured to members, under the Constitution, by 
the recurrence, immediately, of the question, 
“Shall the ycas and nays be ordered?” 

Mr. A. K. MARSHALL. I move to lay the 
motion of the gentleman from Tennessee [Mr. 
Jones] on the table. 

Mr. CARLILE. We-have been in session, 
Mr. Speaker, four hours. [Calls to order.] I 
rise for the purpose, not of defeating the wishes 
of the majority in this FLouse atall. [Renewed calls 
of * Order.”] I rise for the purpose of moving an 
adjournment; and on that motion I ask for the 
yeas and nays. Let us be cool when admitting 
a new State, 

The yeas and nays were not ordered. 

Mr, CLINGMAN called for tellers on the mo- 


tion. 


Tellers were ordered; and Messrs. ČLINGMAN, 
and .Wasusurn, of Maine, were appointed. 

The House divided; and the tellers reported— 
ayes 48, noes not counted. ` 

: So the House refused to adjourn. ~- 

The question recurred on Mr. A. K. Mar- 
SHALL’s- motion to lay Mr. Joxes’s motion to 
reconsider on the table. 

Mr. MILLSON. Is the motion of the gentle- 


man from Tennessee a motion to reconsider the | 


desire of one fifth of the members present? 

The SPEAKER.. Itisto reconsider the order 
of the House. 

Mr. MILLSON. I-would ask to have read 
the paragraph of the Constitution relating to that 
subject. ; Y 
- The paragraph was read, as follows: 


“ Each House shall kecp a Journal of. its- proceedings, 
and from time to time publish the same, excepting such 


| of the majority to move for the reconsideration thereof.” 


|| importance, it seems to me not proper that it 


| decision of the Chair. 


| read a third time, and also moved that the motion 


parts:as may, in their judgment, require secrecy; and the 
yeas and.nays of the members of either House on.any ques- 
tion shall, at the desire of one fifth of those present, be en- 
tered on the Journal.” à 

` Mr. LETCHER. I was aware of that, būt 
the point I want to get from the Chair is this: 
the Chair comes to the conclusion that it requires 
a majority to reconsider this vote, and the gentle- 
man who moves the reconsideration. says it re- 
quires only one fifth. Now, I want to see the 
rule which decides that/it requires a majority, or 
one fifth, to do it. i 

Mr.SEWARD. Irise to a question of order. 
I want to inquire whether an appeal is taken from 
the decision of the Chair? — . i 

Mr. MILLSON. I had risen to a privileged 
question. ; : 

Mr. SEWARD. I object to any debate unless 
an appeal be taken from the decision of the Chair. 

r. MILLSON. Ihave risen with a view of 
testing this question, which I consider. an impor- 
tant constitutional question, relating to the future 
practice of the House, for the purpose of appeal- 
ing from the decision of the Chair. 

Mr. JONES. Then I ask the Clerk to read the 
56th. rule, which relates to the motion to recon- 
sider. 

The rule was read, as follows: 


<¢ When a motion bas been once made and carried in the 
affirmative or negative, it shall be in order for any member 


Mr. MILLSON. Mr. Speaker 

‘The SPEAKER. Debate is not in order, as 
the gentleman from Georgia objects. 

Mr. MILLSON. He objected unless there 
was an appeal. 

Mr. SEWARD. This question has been de- 
cided once this session. 

Mr. MILLSON. I only desire to say a word 
to the Chair. 

Mr. HOUSTON. I got out of a sick bed this 
morning to come up and vote on this bill, and I 
appeal to members of the House to let us come 
to a vote. I have already stayed here longer than 
i shouid have done. I-desire to vote, and must 
object to any debate. 

The SPEAKER again stated the question. 

Mr. MILLSON. As this isa question of some 


should be decided without debate; and as no de- i 
bate is in order, and as Ido not wish the decision | 
of the House under the circumstances to be drawn 
into precedent, Í withdraw my appeal from the 


The question then recurred upon the motion to 
lay on the table the motion to reconsider the vote 
ordering the yeas and nays upon the engross- | 
ment of the bill, and being taken, it was decided 
in the negative. 

So the motion to reconsider was not laid upon 
the table. 

The question was then put; and the motion to | 
reconsider was agreed to—ayes 138, noes 15. 

The question recurred on ordering the yeas and 
nays; and being put, it was decided in the nega- 
tive, one fifth of the members present not voting 
therefor. 

The bill was then ordered to be engrossed and 
read. a third time, and it was accordingly read the 
third time. 

Mr. GROW moved to reconsider the vote by 
which the bill was ordered to be engrossed and 


to reconsider be laid on the table; which latter | 
motion was agreed to. . 

Mr. LETCHER. Has that bill been en- | 
grossed ? | 

The SPEAKER. It has been read the third 
time by order of the House. i 

Mr. LETCHER. But I want to know whether 
it has really been engrossed ? | 

A Menger. It has not. 

Mr. ORR. I submit that the objection of the 
gentleman from Virginia comes too late. The | 
bill has been reada third time. The objection | 
should have been taken before the third reading į 
to have availed anything. i 

The SPEAKER. The gentleman from South | 
Carolina states correctly. The objection comes 
too late. 

Mr. GROW moved the previous question upon 
the passage of the bill. 

The previous question was seconded; and the 


main question ordered to be put. 


Mr. CARLILE demanded the yeas and nays 
upon the passage of the bill.. . . 
_ The yeas and nays were ordered. 
Mr. A. K MARSHALL. I-move that the 
House now adjourn. 
The motion was disagreed to; : 
‘The. question, “Shall the bill pass??? was-then 
taken; and decided in the negative—yeas 106, 
nays 107; as follows: ~ é aS 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson,’ Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Buffinton, Burlingame, J. H. Campbell, 
Lewis D, Campbell, Bayard Clarke, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Cumback, Damreli, Tim- 
othy Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, 
Durfee, Edie, Edwards, Emrie, Flagler, Galloway, Gid- 
dings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Hickman, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Kelsey; King, Knapp, Knight, 
Knowlton, Knox, Kunkel, Leiter, Matteson, McCarty, 
Meacham, Killian Miller, Millward, Moore, Morgan, Mor- 
rill, Murray, Nichols, Andrew Oliver, Parker, Pearce, Pel- 
ton, Pénnington, Perry, Pettit, Pike, Purviance, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Scott, Sherman, Sim- 
mons, Spinner, Stanton, Stranahan, Tappan, Thorington, 
Thurston, Todd, Trafton, Wade, Wakeman, Walbridge, 
Waldron, Cadwalader C. Washburne, Enlibu B. Wash- 
burne, Israel Washburn, Watson, Welch, Wood, Wood- 
ruff, and Woodworth—1L06. 

NAYS—Messrs, Aiken, Allen, Barclay, Barksdale, Bell, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Camphell, 
Carlile, Caruthers, Caskie, Howell Cobb, Williamson R. 
W. Cobb, Cox, Craige, Crawford, Cullen, Davidson, Den- 
ver, Dowdell, Dunn, Edinundson, Elliott, English, Ether- 
idge, Eustis, Evans, Faulkner, Florence, Foster, Thomas 
J. D. Fuller, Goode, Greenwood, Augustus Hall, J. Morrison. 
Harris, Sampson W. Harris, Harrison, Haven, Herbert, 
Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Keitt, Kelly, Kennett, Kidwell, Lake, Letcher, 
Lindley, Lumpkin, Alexander K. Marshall, Humphrey 
Marshall, Samuel S. Marshall, Maxwell, McMullin, Me- 
Queen, Smith Miller, Millson, Mordecai Oliver, Orr, 
Packer, Paine, Peck, Phelps, Porter, Powell, Puryear, 
Quitman, Ready, Ricaud, Rivers, Ruffin, Rust, Sandidge, 
Savage, Seward, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stephens, Stewart, 
Swope, Talbott, Taylor, Trippe, Underwood, Valk, Walker, 
Warner, Watkins, Wheeler, Whitney, Williams, Danici B. 
Wright, John V. Wright, and Zollicotler—107. 


So the bill was rejected. 

Mr. PHELPS moved that the House adjourn. 

Mr. GOODE. 1 move to reconsider the vote 
by which the bill was rejected, and move to lay, 
the motion to reconsider on the table. 

Several Mempyrs. You cannot do that pend- 
ing the motion to adjourn. ‘ 

The House then (at half past four o’clock) 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Turspay, July 1, 1856. 
Prayer by the Chaplain, Rev. Henry C. Duan. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 

Mr. BIGLER presented a memorial of Chris- 
tian Hansen, showing the importance of estab- 
lishing a regular line of mail steamers from New 
York to the north of Europe; which was referred 
to the Committee on the Post Office and Post 
Roads. : 

Mr. YULEE presented a memorial of the 
Mayor and Aldermen of the City Council of St. 
Augustine, Florida, praying for a donation to 


|| that city of certain Government lots and build- 


ings within its limits, for the purpose of erecting 
a seminary of learning; which, was referred to 
the Committee on Military Affairs. 

Mr. MALLORY presented the memorial of 
William F. Carrington, praying to be allowed 
the pay of a passed assistant surgeon in the 
Navy during the time he acted in that capacity, 
previous to his promotion; which was referred 
to the Committee on Naval Affairs. 

He also presented a communication from 
Thomas J. Page, a commander in the Navy, 
addressed to the Committee on Naval Affairs, in 
relation to the propriety of allowing additional 
pay to the officers of the Navy recently engaged 
in an exploration and survey of the La Platte 
river and its tributaries; which was referred to 
the Committee on Naval Affairs. 

Mr. BROWN presented a petition of residents 
and property-holders in the vicinity of Virginia 
avenue, in the city of Washington, praying for 
an appropriation for grading and improving that 
avenue; which was referred to the Committce on 
the District of Columbia. 


REPORTS FROM COMMITTEES. 
Mr, MALLORY, from the Committee on Naval 
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Affairs, to whom was referred the memorial of | 
Frederick Chatard, submitted a report, accompa- 
nied by a bill (S. No. 357) for the relief of Lieu- 
tenant Frederick Chatard, United States Navy; | 
which was read a first time, and passed to a second | 
reading. The report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 24) 
for the benefitof Susan Decatur, widow of Com- 
modore Stephen Decatur, late of the United States 
Navy, reported it with an amendment in the form 
of a substitute. 

Mr. ADAMS, from the Committee on the Post | 
Office and Post Roads, to whom was referred the 
memorial of J. R. Powell, reported a bill (S. No. 
358) for his relief; which was read, and passed 
to a second reading. 

On motion of Mr. WELLER, it was 


Ordered, That the Commitee on Military Affairs be dis- 
charged from the further consideration of the memorial of 


Harriet O. Read, executrix of Lieutenant Colonel Fanning. |! 


MARTIAL LAW IN WASHINGTON TERRITORY. 


Mr. CASS. A very grave occurrence has taken | 
place on the extreme border of the Republic, on | 
the shores of the Pacific, which, in my opinion, | 
demands the interference of Congress, or at any 
rate a strict scrutiny into the circumstances.. T 
learn from papers which I have received from 
there, and they are confirmed by reports in the 
public journals, that Governor Stevens, of the 
Territory of Washington, has undertaken to pro- 
claim what he calls martial law there; and he has 
arrested the chief justice of the Territory while 
holding a district court of the United States, sitting 
onthe bench. He has closed the court, and has 
sent the chief justice some distance off, under a 
military guard, and there he retained him at the | 
last accounts. 

I do not know whether the statement I have 
received be the fact or not, but it is stated that 
five persons who had been previously arrested, 
and who were released, or attempted to be re- 
leased, or rather whose cases were intended to be 
examined by the district judge, which occasioned | 
his arrest, were to be tried on the charge of trea- | 
son within a few days. 

I have no desire to prejudge this matter at all. | 
I am willing to wait for ail the facts; but it should | 
be recollected that an officer, whether civil or 
military, stationed in the remote sections of this | 
Republic, has no power to proclaim martial law. 
It is unknown to our Constitution and our insti- 
tutions. There was a case~an extreme case, 
which was justified by his cotemporaries, and will 
be justified by posterity, under circumstances on 
which the public has already pronounced judg- 
ment—the case of General Jackson, who, under 
extraordinary circumstances, in the presence ef a 
powerful British army, who were on the point of 
seizing the city of New Orleans, suspended the 
ordinary execution of the law; but in doing that 
he threw himself on his country; and if his coun- 
try had not borne him out he would have heen a 
ruined man. ‘hey did bear him out. But Ido 
not want an officer on the border‘of this Repub- 
lic, under ordinary circumstances, to follow the |: 
example of General Jackson, to proclaim martial 
law on every Indian incursion. It is not to be | 
tolerated. There is no such provision in the Con- 
stitution. Congress cannot proclaim martial law. | 
It can suspend, temporarily, in case of invasion | 
or rebellion, the right of habeas corpus; but in the | 
mean time the other institutions of the country 
go on untouched. That is all that even Congress 
can do. Certainly,in the presence of an enemy | 
extraordinary transactions may take place, as in ; 
the case of General Macomb, who burned the | 
houses in Plattsburg, under which the enemy 
sheltered himscif. He was right, and Congress 
took up his case, and paid for the houses. But į 
these are extreme cases; and a man is justified ; 
only by the circumstances, and not because he | 
has the power to do any such thing. Governor 
Stevens, however, assumes to have the power. 

I repeat that I have no wish to prejudge this 
case; what L want is, that the facts connected |, 
with it shall come before the Senate. I submit :. 
the following resolution; and as it is merely one :' 
of inquiry 1 presume there will be no objection 
to its immediate consideration: i 

Resolved, Phat the President of the United States be re- | 
quested to transmit to the Senate copies of the letters, 2 
of any other papers which may have been received at 
either of the Executive Departments, relating to the procla- | 
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‘| for some time—not exactly like this, but having | 


———— 
mation of martial law in the Territory of Washington by 
Governor Stevens, and also relating to tite arrest of a judge 
of the said Territory while holding a district court of the 
United States, and his retention by a military geard, and 
zel ating to any other proceedings under the said proclama- 
Mr. BELL, of Tennessee. It seems to me 
this is an inquiry that ought to be made by the 
House of Representatives. I do not know what 
view the Senator from Michigan may have in 
relation to such an inquiry; but if that authority 
has been assumed in Washington Territory by 
the Governor of that Territory, no matter what 
pretext he may have, it is an assumption of 
: power which ought to be inquired inton a con- 
Stitutional form. Sir, an example should be made 
of a Governor of one of our Territories, whether 
near or at aremote distance, who assumes such 
‘authority as that, Any inquiry we may make 
| must be in reference to proceedings in relation 
to it. This is not the jurisdiction for that. We 
may be the judges. It is a case in which we 
ught to sit in judgment, if there be any founda- 
tion for the statement which has been made. As 
the Senator has said, I would not be wiling to 


be made; but permit me to say that I do not sce 
what we havc to do with the report when it shall 


President docs not choose to exercise his author- 
ity of removal. 

But, sir, there is another remedy, and this is a 
case which ought to be proceeded with in accord- 
ance with the forms of the Constitution. Itisa 
very high assumption of authority for a Governor 
on that distant border to proclaim martial law. 
We cannot even reach that country in less than 
two months by a messenger, and, therefore, the 
evil cannot be at once arrested; butit is time the 
Government should take steps to deter such 
assumptions or abuse of authority in that or any 
other Territory in the future. I make this sug- 
gestion to the honorable Senator from Michigan, 
| He may have thought the same thing himself, 
t but it seems to me that the inquiry ought to be 
i made by another body. 


| ‘The PRESIDENT pro tempore. Does the Sen- | 
ator from Tennessee object to the consideration | 


of the resolution? 
Mr. BELL, of Tennessee. No, sir. 
Mr. CASS. The answer to the Senator from 


gross infraction of law anywhere, either House 
has the right to inquire into it; the House of Rep- 
resentatives for a double purpose, if they choose; 
and the Senate for a single one. The Senate for 
the purpose of providing any legislation that the 
‘ircumstances may require to prevent such griev- 


sufficient; the other House for a double purpose— 


he offender if they think proper. Now, sir, no 


grievance, no palpable violation of law can take : 
place under this Government which it is not per- | 
; fectly competent for this body to inquire into, to 
i asccrtain what has been the execution of their 


own laws, with a view to introduce all such legis- 
lative amendments on the subject as the cireum- 
stances may prove to require. [tis for that reason 
that I introduce the resolution. It may be neces- 
sary to legislate on the subject. [do not know 
hat itis. In the mean time, if the House choose 
to go on, and if they think the circumstances 
justify them in going on with it, they may do so, 


speaking ii—that the action of the Executive will 


vender the action of the House unnecessary. 
I meant merely to | 


Mr. BELL, of Tennessee. 
throw out, for the consideration of the honorable 
Senator and the Senate, the views which I have 
expressed of such an abuse of the powers of the 
Governor of one of our Territories. It is a ques- 


‘tion to which the attention of the public may 


I shall not object to the con- 


| properly be called. ; 
i The information 


sideration of the resolution. 


can be laid before us: but certainly this body can- | 
; not take the proper and effectual steps to prevent | 
: for the future such assumptions of authority. 


Mr. JOHNSON. Many things that partake 


somewhat of this character have been coming up 


|a tendency in this direction. If we look back to 


prejudge the case now on any statement that may | 


come in, in response to this resolution, if the | 


ance, ‘and to ascertain whether our legislation is | 


o do the same thing, and likewise to impeach ; 


My own impression is—I have no authority for . 


| the precedents and antecedents of various: parties 

of this country, this will be apparent. ~E rise 
| merely to express the hope—as I believe this res- 
| olution will pass at once-that nothing will’pre- 
vent the Senator from Michigan from:prosecuting 
this matter to a full understanding and’ final/de- 
termination, for it is going too far. fea 

I think Ihave heard intimations. indorsing all 
that has been done by the Governor of Washing- 
ton Territory. -I do not know that Uheard them 
distinctly; but if there is any one here whoin- 
i dorses everything he has done, ag. his acts: are 
|| now understood here, of course it ought to -be 
| known. . 
The declaration of martial law is alwaysa seri- 
i| ous matter. The subject has been ‘brought to the 
| attention of the Senate; and if such a policy has 
«been pursued by the Governor, the circumstances 
under which it has been done ought certainly: to 
| be distinctly understood. 'The-military is a very 
i high power in this Government; it has been a 
| high power. in the history of every republican 
government that has ever existed. It has been 
the power from which every republican govern- 
ment that ever existed has perished, as we learn 
from the history of the past. Atno day, from 
i the commencement of this Government to the 
present time, since the army of the Revolution 
were disposed to confer a crown on Washington, 
i has it ever shown so strong a disposition to 
| assume to itself the control of the Government 
as it seems to me it has exhibited within the last 
few years: Though the Army has not declared 
martial law in this case, the authority which did 
declare it is connected with the authority of the 
commander-in-chief in that Territory. [hope it 
i will be called to account; and that the terms and 
i conditions, and considerations on which. it has 
, been done will be distinctly understood by the 
Senate, so that, if it be proper to be done: here- 
after, it may be sanctioned at once; or, if not, be 
censured in such a way as the Senate may think 
proper. f i 
» The resolution was adopted. 
MASSACRE OF LIEUTENANT GRATTAN. 


Mr. CASS. Ihave another resolution which 
I wish to submit tq the Senate, and to which I 
suppose there will be no objection. It is offered 
at the request of Licutenant Colonel Hoffman, 
| who considers himself somewhat injured by a 
ii report submitted by the Adjutant General. In 
li order that his conduct may not be misunderstood, 
i| he desires his correspondence with that officer to 
i be published. Of course | would not take such 
a measure without advising with the proper 
| authorities. I am authorized to say that the War 
|, Department has no objection to this proposition. 
Resolved, That the Secretary of War be instructed to 
ransmit to the Senate a copy of the correspondence be- 
an the Adjutant Gencral and Bre eutenant Colonel 
offman, respecting the massacre of Lieutenant Grattan 
| and his command by the Indians. 
The resolution was considered by unanimous 
‘ consent, and agreed to. 


ADMISSION OF KANSAS. 

Mr. COLLAMER. I am prepared now to 
| submit the minority report from the Committee 
‘ion Territories, in relation to the ‘Territory of 
» Kansas, which I was yesterday allowed until this 
|! morning to present. “I, of course, have had but 
‘avery short time in which to prepare it. 

i The honorable Senator then proceeded to read 
| it from the Seeretary’s desk. 
© Mr. WADE. I move that the minority report 
| be printed, and that the same number of extra 
copies of it be printed as of the majority report, 
of which, I believe, ten thousand were ordered. 
Mr. TOOMBS. That motion should go to the 
Committee on Printing. 
: The PRESIDENT pro tempore. The first 
uestion is on printing the minority report just 
made. 
| The motion was agreed to. 
The PRESIDENT pro tempore. The Senator 
from Ohio now moves that ten thousand extra 
ii copies of the minority report be printed. 


Mr. WADE. {believe that is the number of 


i 


| 


i 
li 
H 


Mr. DOUGLAS. I take it for granted the 
i Committee on Printing will be willing “to report 
i now, in compliance with the. rules, for the pub- 
jilicktion of the same. number of the minority as 


> 
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‘printing of the majority report.: 
» Mr. TOOMBS. I object. ; 
: Mr- MASON. I objects the motion had better 
go to. the Committee on Printing. I do not know 
that I. shall: object ultimately; but, unless I am 
incorrectly -informed, there’ is no such. thing 
known to parliamentary law as a minority report. 
The.report is the action of the majority of the 
committee; and wherever there are cases in the 
judgment of a’ minority to present the views of 
that minority, it is permitted, as I understand, 
-by the courtesy of the deliberative body, to re- 
ceive them and have them printed, or make any 
other disposition of them; but it does not follow, 
ag a matter of course, that the views of a minor-, 
ity shall be diffused as the views of a majority 
‘would bo—that:. majority being supposed to con- 
eurin views with the majority of the Senate. I 
assign: that only as a reason why I object to the 
consideration of the motion, and desire it to go 
-to: the‘Committee on Printing. ` 

The PRESIDENT. pro tempore. The motion 
will go to the Committee on Printing as a matter 
of course. ; . 

‘Mr, JOHNSON. Parliamentary law, it seems 
to me; as far as custom has developed it, extends 
‘the same courtesy to the minority as to the ma- 
jority. This seems to be but fair; and it always 
has been the usage here, as far as I have pêr- 
ceived. Iam now authorized by the Committee 
on Printing, who are always desirous to discharge 
their duties as, promptly as may be possible, to 
‘réport at once in favor of printing the same num- 
‘ber of the minority report as they reported in 
favor of printing the majority report. : 

Mr. FITZPATRICK.. I ask that the proposi- 
tion to print extra numbers of the majority report 
be taken up, so that we may pass both at once. 

Mr. JOHNSON, Lask that the report of the 
committee made yesterday, ‘and the one made 
to-day, in favor of printing ten thousand extra 
copies. of both reports, may be taken up and 
disposed of. ` 


‘The motion was agreed to. 

The PRESIDENT pro tempore. The question 
now is,-on agreeing to the report of the Com- 
‘mittee on Printing to print ten thousand extra 
copies of the majority and minority reports of 
the Committee on Territories, 

The report was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. The Indian appropriation bill 
was made the special order for half past twelve 
o’clock to-day, in order to accommodate the Sen- 

~ator from California, who had some amendments 
to offer. I believe he is not ready with them. 

Mr. WELLER. The Senate was compelled 
to adjourn yesterday for want of a quorum, and 
the bill under consideration then will be the first | 
business in order, I suppose. 

Mr. HUNTER. Special orders take prece- 
dence under the rules. 

The PRESIDENT pro tempore. Before the hour 
of one o’clock the unfinished business of the pre- 
ceding day is the first order oftheday. The un- 
finished. business of yesterday is the bill referred 
to by the gentleman from California. 

Mr. HUNTER. My purpose was to post- 
pone the Indian appropriation bill. 

Mr. WELLER. I have no objection to that. 

The motion to take up the Indian appropriation 
bill wasagreed to; and on motion of Mr. Hunter 
it was postponed to, and made the special order | 
for, Thursday, at one o’elock. i | 


RESCUE OF THE STEAMER SOUTHERNER. 


‘The PRESIDENT pro tempore. Theunfinished 
business yesterday is the bill (8. No. 308) for į 
the relief of John H. Scranton and James M. 
Hunt. The question is on ordering the bill to 
be engrossed for a third reading; and on that 
question the yeas and nays have been ordered, 

The question being taken by yeas and nays, | 
resulted—yeas 25, nays 10; as follows: 

YEAS —Messrs. Adams, Allen, Bell of New Hampshire, 
Bell of ‘Tennessee, Biggs, Brodhead, Cass, Clay, Douglas, 


Foot, Foster, Gever, Haie, Iverson, Johnson, Jones of jj 


fowa, Mallory, Pratt, Reid, Sebastian, Stuart, Thompson ; 
of Kentucky, Toucey, Weller, and Yulee—25. 
NAYS~Messrs. Bright, Evans, Fitzpatrick; Hunter, 
: Slidell; Toomba, Trumbull, Wade, Wilson, and Wright10, 


JOHN P. BALDWIN. 


On. motion of Mr. MALLORY, the bill (S. 
No. 355) for the relief of John P. Baldwin, owner 
of the Spanish brig Gil Blas, was read the sec- 
ond time, and considered ag in Committee of the 
Whole. . wee 

It is a direction to the Secretary of the Treas- 
ury to allow to John P. Baldwin, or his assignce 
or attorney in fact, the sum of $1,200 in full for 
the brig Gil Blas, her tackle, apparel, and appur- 
tenances, and all the materials and cargo on board 
her, wrecked on the Florida coast in the winter 
of 1835~’36, and burned and destroyed by the 
officers of the United States Navy in command on 
that coast, to prevent her falling into the hands 
of the Seminole Indians. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


ST. LOUIS AND IRON MOUNTAIN RAILROAD. 


Mr. GEYER. Task the Senate to take up the 
bill (H. R. No. 13) which was debated some two 
or three weeks since, and on which the honorable 
Senator from Georgia [Mr. Iverson] has the 
floor. I understand he is not disposed to discuss 
it,and we can take a vote on itat once. Itisa bill 
to grant the right of way to the St. Louis and 
Tron Mountain Railroad Company through the 
public grounds near St. Louis. The work has 
been arrested for the want of action on that bill. 

Mr. WELLER. I believe that bill gave rise 
to debate when it was up before. 

Mr. IVERSON. When this bill was under 
discussion before, it was postponed on my motion. 
I had the floor then, intending to discuss it; but 
on subsequent consideration Y have come to the 
conclusion to interpose no difficulty inits way by 
discussion, I merely desire to have the ycas and 
nays called, in order that I may record my vote 
in the negative on the passage of the bill: I am 
not disposed to interpose any further objection. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 13) to grant the 
right of way to the St. Louis and Iron Mountain 
railroad through the arsenal, magazine, and Jef- 
ferson barracks tracts. 

Mr. FITZPATRICK. Like the Senator from 
Georgia, I wish simply to record my vote against 
the bill; I shall ask, therefore, that the question 
may be taken by yeas and nays on its passage. 

Mr. BRODHEAD. Is there any report ac- 
companying this bill? If not, 1 should like to 
have the act read which it proposes to repeal. It 
seems to me to be an important bill, and it con- 
tains a provision which I do not like-—— ` 

Mr. WELLER. My friend from Pennsylvania 
will allow me to state that this bill comès from 
the Committee on Military Affairs, and there is 
no Written report. It turns out, however, that 
when the bill was taken up in committee, it re- 
ceived the sanction of a majority of those pres- 
ent—only five being present at the time. The 
committee is now equally divided in regard to it. 

Mr. MASON. In the debate which took place 
on this bill a few days ago, I understood it to be 
said that the measure proposed in the bill to allow 
this railroad to pass through the public grounds 
at St Louis, was disapproved by the Secretary 
of War, and we have just been informed by the 
chairman of the Committee on Military Affairs, 
that the committee were equally divided on the 
propricty of granting to this railroad company 
the privilege which the bill proposes to grant. T 
know nothing, of course, of the merits involved in 
the bill, or of the arguments adduced by the Sec- 
retary of War, on the oneside, to oppose it, and 
on the other side by the railroad company to ask 
for it; but I do know that, from necessity, the 
care and preservation of the public property and 
the public interests must be confided with the 
executive officers; and unless an overruling case 
is made out against the opinions and judgment 
of the executive officers, I should be exceedingly 
averse to granting the privilege proposed in this 
bill. Iam the more strongly impressed with this 


| ate will take the vote at once on this bill. 


from having some personal knowledge of a like 
state of things existing in my own State in refer- 


ence to the passage of..a.railroad through the 
public property at. Harper’s Ferry. : 
- Mr. FITZPATRICK. I-desire to ask: the 
gentleman from Virginia if he was here when 
this question was discussed some time since? 

Mr. MASON. I was present for a short time 
during the discussion. a i 

-Mr. FITZPATRICK. The letter of the Sec- 
retary of War was then read, and the question 
fully discussed. . 

Mr. MASON. I derived the information in . 
some way from the debate, that the Secretary of 
War was opposed to it. š 

Mr. FITZPATRICK. His letter was read 
during the discussion. , 7 

Mr. MASON.. I do not remember whether I 
heard that; but I was going to say— 

Mr. IVERSON. The Senator from Virginia 
will allow me to make an explanation to set him 
right. , 

Mr. MASON. Certainly. i 

Mr. IVERSON. 
Secretary of War is opposed to granting the 
right of way through these public grounds. He 
assents to that. A bill has hérétofore’ passed, 
authorizing the company to run through these 
grounds. The contest between the company and 
the Secretary of War is on another point. The 
Secretary of War requires, or desires to require, 
that they shall put up a stone wall between the 
public building and the railroad, so as to protect 
the public buildings from injury; wheréas, the 
company assert that a plank fence will answer 
the same purpose, and relieve them from the very 
heavy expense of putting up a stone wall. They 
propose, therefore, to substitute a plank fence for 
the stone wall for the present, with the condition 
that if the Secretary of War hereafter shall find 
that the plank fence will not answer the purpose, 
he shall have the privilege and power of having 
it taken down and a stone wall erected at the ex- 
pense of the company. That is the only diffi- 
culty between the Secretary of War and the com- 
pany, as I understand. . 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has arrived; 
and it must be taken up unless otherwise directed 
by the Senate. _ i 

Mr. BENJAMIN. I hope we shall take a vote 
on this question. f 

Messrs. GEYER and TOOMBS. ` Let us take 
a vote. 

Mr. DOUGLAS. If the vote can be taken, I 
hope it will be done by general consent at once. 

Mr. WELLER. I prefer that the vote shall 
not be taken now. 

Mr. MASON. I shall ask that the letter of the 
Secretary of War be read. 

Mr. BENJAMIN. It was read the other day. 
It has already been read twice. 

Mr. MASON. That may be; but 1 do not 
know that I had the good fortune to hear it. 

The PRESIDENT pro tempore. It will require 
the vote of the Senate’ to postpone the special 
order. : 

Mr. BENJAMIN. 1 move to continue the 
discussion of this bill, and for that purpose to 
postpone the special order until it be disposed of. 
The bill has-been up half a dozen times, and has 
nearly always been cut off by a special order in- 
tervening, It is a matter of no consequence what- 
ever to the Government; it is a matter of great 
importance to the people of Missouri and to the 
State of Missouri. 1 think there is a very large 
majority of the Senate decided on this subject. 
I believe that the objections thrown in the way 
of this company are such as the Senate ought not 
to sustain for a moment. There appears to be 
some feeling growing up between the War Depart- 
ment and this company. The company ask for 
nothing but what is reasonable.. I trust the Sen- 
It has 
been passed by the House, and has been before 
us four or five times already; and is not really 
worth the time we have wasted on it. I move to 
postpone the special orders until this question is 
disposed of. i 

The PRESIDENT pro tempore. Will the 
Senator name an hour? So Y 

Mr. BENJAMIN. Until this question is dis- 
posed of, : wae 

Mr. DOUGLAS. [hope that will not be done. 
I believe nobody wishes to discuss this bill. 1 
am willing to agree that we shall take the vote 


I do not understand that the | - 
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wish. 

Mr. DOUGLAS. Itrustthe Senator will allow 
this subject to go on without any definite motion ; 
we can then get through with it much sooner 
than by the postponement he suggests. . 

-The PRESIDENT pro tempore. It requires 
unanimous consent to pursue the course suggested 
by the Senator from Ilinois. 

Mr. DOUGLAS. - I hope it will be given. 

Mr. WELLER. I cannot consent. 

The PRESIDENT pro tempore. Then the 
question must be taken on the motion of the 
Senator from Louisiana, to postpone the special 
order until two o’clock. 

Mr. MASON. J.ask for the yeas and nays 
on that motion. : 

The yeas and nays were ordered; and being | 
taken, resulted—ycas 17, nays 24; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Tennes- 


see, Benjamin, Collamer, Crittenden, Durkee, Foot, Foster, | 


Geyer, Hale, tverson, Johnson, Pratt, Toombs, Trumbull, 
Wade, and Wilson— 17, 

NAYS--Messrs. Adams, Allen, Biggs, Bigler, Bright, 
Brodhead, Brown, Cass, Clay, Dodge, Douglas, Evans, 
Fitzpatrick, Hunter, Jones of Iowa, Mallory, Mason, Reid, 
Sebastian, Stuart, Thompson of Kentucky, Toucey, Wel- 
ler, and Wright—24. 


So the motion was not agreed to. 


Mr.MALLORY.. Thope the Senate willallow 
this question now to continue informally, and take 
the vote upon it. The Senator from California 
objected to giving unanimous consent, but I un- 
derstand it is merely proposed to read two letters, 
which will not occupy more than five minutes. 

Mr. ADAMS. This question will occupy the 


morning hour to-morrow, and we must conform | 


to our rules. 

The PRESIDENT pro tempore. 
order is now before the Senate. 

Mr. WELLER. [ have no objection myself 
to the vote being taken on the bill of the Senator 
from Missouri. I only desired to get time to send 
to the committee room to obtain a few letters. 

The PRESIDENT pro tempore. 
having decided against postponing the special 
order, it is now under consideration. 


h KANSAS AFFAIRS. 

The special order was the bill (S. No. 356) 
yesterday reported from the Committee on Ter- 
ritories, to authorize the people of the Territory 
of Kansas to form a constitution and State gov- 
ernment, preparatory to their admission into the 
Union on equal terms with the original States. 
The bill was read the second time; and the Senate 

roceeded to consider it as in Committee of the 
Vhole. | 

Mr. THOMPSON, of Kentucky, and Mr. 
BIGLER addressed the Senate at some length. 
Their speeches will appear in the Appendix. 

Mr. WADE. The usual time of adjournment 
has arrived, and I therefore move that the sub- 
ject be postponed to, and made the special order 
for to-morrow, and then that we adjourn. 

Mr. DOUGLAS. I hope that if the Senator | 
from Ohio is not ready to go on now, he will give | 
way to some others who are. 
through with as many speeches as we can to-day, | 
so as to be able to take the vote without being | 
crowded into the night, to-morrow. I understand 
the gentleman from New Hampshire wishes to | 

-make a few: remarks, and I trust the gentleman 
from Ohio will give way to him. 

Mr. WADE. Very well. 

Mr. HALE. I had thought some time ago 
that I would address the Senate somewhat at 
length in reply to the positions which were taken 
by the honorable Senator from Georgia [Mr. 
Toomss] in regard to a doctrine which I broached | 
in a speech submitted by me to the Senate, and | 
which he controverted; and also in reply to a se- | 
ries of interrogatories propounded to me by the 
Senator from South Carolina, [Mr. Burier,] 
which [ promised him to answer. Subsequent 
reflection, however, has satisfied me that not 
much good can possibly come of such a discus- 
sion here; and as the Senator from South Caro- 
lina is not present, and as | despair of convincing 
the Senator from Georgia, I will pretermit all 
that, and confine myself to a very few remarks 
which are pertinent to the question before the 
Senate. 


The special 
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‘and Mr. Rush, of Pennsylvania. 


j in those gentlemen, and elect them, they will take 


i the present Administration, and, as I think, will 


I wish, in the first place, to say a word in 


| reply to the exceedingly good-natured, brilliant, 


and humorous speech of the honorable Senator 
from Kentucky, [Mr. Tuompsow.] The Senator 
was very paineiie in depicting the consequences 
that would result to the Union from such a sec- 
tional demonstration as would be made- by the 
selection of a President and Vice President both 
from one- section of the country; and he thought 
the South could by no possibility submit to it. 
I suppose the South, particularly the Democracy 


| of the South, are magnanimous; they certainly 


have been in power long enough to learn that 
here, if they have not learned anything else; and 
they ought to be magnanimous enough to stand 


i| the very doctrine with which they sprang into 


being; for if history is not altogether at fault, 


| when this newly organized form of Democracy | 


(which has swayed the country eter since the 
accession of General Jackson in 1829, with one 


| or two slight exceptions) first came into power, 


they came into power by electing a President of 
the United States from the State of Tennessee, 
and a Vice President from the State of South 
Carolina. 

Mr. THOMPSON, of Kentucky. What I 
said was not in reference to any historical fact of 
that nature. The Senator has since told me of. 
the instance to which he has just alluded, and I 
said to him that I would have it corrected in the 
report of my speech. 

Mr. HALE. It is no matter about the speech; 
I am speaking of the fact. When that took place 


there was no opposition in the North; there was ij 


no talk about it; and indced, the party in opposi- 
tion to Jackson, which was called the National | 
Republican party, did the same thing, though I | 


| believe they were not fortunate enough to succeed, | 


for they nominated Mr. Adams, of Massachusetts, | 
What do we | 
see at this moment? We havea President of the 

United States from almost the extreme north— | 


New Hampshire—and when this body looked || 
: about to choose a man to preside over the Senate, 


and be Vice President in substance and effect, 
-what did they do? They also took a man from 
the free States: so that we have at this moment, 

ractically, the very state of things which the 
Senator from Kentucky thought would be so dis- 
astrous. 

Well, sir, what is the reason of this? The 
reason is because the country had confidence in | 


you, or the country as represented here on this || 


floor had confidence in you. The people will not 
elect Mr. Frémont and Mr. Dayton, unless they | 
have confidence in them. If they have confidence | 


the Constitution for their chart, and I can venture 
to say, without claiming to be a prophet, they | 
will adhere to the Constitution quite as closely as | 


be quite as impartial. : | 
But, sir, I do not want to dwell on that subject, | 
but to speak a very few words in reference to this | 


bill, which has been introduced by the Senator 


from Georgia. I take this occasion to say, that 
the bill, as a whole, does great credit to the mag- 
nanimity, to the patriotism, and to the sense of 
justice of the honorable Senator who introduced 
it. It isa much fairer bill than I expected from 
that latitude. I say so because I am always } 


| as it is regarded by him who is supposed to. be 

the author of it. This bill, I think, cuts that up 
| root and branch, because it.does not allow the 
people in Kansas to have any discretion there at 
all; it does not allow them to say who shall vote, 
or what shall be the evidence of a man’s. being 
entitled to vote; nor it does not allow them: to-sit 
| and receive the votes, but ittakes the whole thing 
| into the hands of Congress, where it appropriately 

belongs. . It takes this little child called! “squatter 
sovereignty,” which has been an apprentice in 
the family but a little while, and has not seemed 
to answer the purposes for which it was intended, 
and turns it out, throws it avay—— 

Mr. CASS. Will the honorable Senator allow 
me to saya word, [Mr. Hare. Certainly,J—not 
on the point of squatter sovereignty, because that 
was born on the 4th of July, 1776, and has now 
got to be a pretty old child: 

Mr. HALE. The mother was born then. 

Mr. CASS. WhatI wish to say is on another 
point. Perhaps I can satisfy the honorable Sen- 
ator as to some difficulties connected with this 
bill. After conversation with some gentlemen 
| present, I feel authorized to say that the selection 
| of commissioners under this bill by the Execu- 
tive will not be a local or party question. I feel 
myselfat liberty to say that, if the commissioners 
are selected under the bill by the Executive, they 
will be selected impartially from the different 
shades of party in the country, and the best men 
that can be got. ; Lue i 

Mr. HALE. I know that is the feeling of the 
honorable Senator, and 1 have not the slightest 
doubt of his entire conviction of the perfect just- 
ness of the declaration which he makes; but the 
terms “ partial” and ‘‘impartial’’ are compara- 
tive terms; and what the President of the United 
States might consider very impartial and upright 
and fair, might notlook so to everybody. How- 
ever, I confess that the suggestion of the honor- 
able Senator tends to obviate another of the difi- 
culties that embarrass me as to my vote on the 
bill. 

There is another difficulty. I make these sug- 
gestions because Lam not speaking now as a par- 
tisan, for I desire peace as much as anybody— 
peace for all parties. There is another thing 
which strikes me as being not exactly so fair 
practically as the bill purports to be; and that is 
the criterion by which the right of individuals 
in Kansas to vote, so far as their residence is 
concerned, is determined. The date of residence 
is fixed on the 4th of July. When I mentioned 
to the honorable Senator from Georgia:an objec- 
tion which existed in my own mind, that several 
of those who entertained the views with which I 
sympathize, those who desired to make Kansas 
a free State, had been unjustly driven out of the 
Territory by iniquitous proceedings, he very 
frankly stated that he was perfectly willing to 
incorporate into his bill any amendments which 
should give to those parties who had been thus 
unjustly driven out of the Territory a fair chance 
of going back and availing themselves of the 
advantages of this bill. That is certainly very 
candid and magnanimous, and does something to 
obviate the difficulties which lay in my way in 
voting for the bill; but'we must look at the state 
of facts as they exist in Kansas, and that state 
of facts I can only give from the evidence whigh 
has come to me. 


l 
i 


willing, and determined, when I have occasion to | 
speak anything, to do ample justice. { think the | 
bill is almost unexceptionable; and if it could be | 
put in the hands of agents who would carry it | 
out faithfully, I think it would be less exception- | 


else may be said of it, I can say, and nobody | 
can deny it, has not been such as to inspire any | 
confidence in me. I have no confidence at all in | 
them, and that is one of the objections to the bill. | 

One feature that I hail with great satisfaction 
and great gratification in this bill is, what seems | 
to me to be the repudiation of what—I speak very | 
respectfully—l have looked upon as one of the | 
great humbugs of the day, and that is, the doc- 
trine of popular sovereignty. Ido not mean any 
disrespect to anybody who feels sensitive on that | 
subject; I speak rather of the construction that: 
has been put upon it by the strange hands into 
which it has fallen, and not of the doctrine itself, | 


it 
it 


i tions, and seeing the great abuses which had 


I understand thata grand jury have acted under 
the charge of the chief justice of that Territory, 
who charged that there were two crimes which 
had been, or might have been, committed in 
Kansas—high treason and constructive treason— 
neither of which do I understand to be possible 
in this country. There is no such thing as bigh 
treason, and certainly no such thing as constructive 
treason, in this country. There is treason. The 
framers of the Constitution, instructed by the 
bloody history of the country from which they 
came, and from which they derived their institu- 


i been practiced in England, determined that, so 
i far as trials for treason had been productive of 
| the vast wrongs of which they had been pro- 


| ductive in the old country, they should cease, 


| wrote, in plain characters, upon the page of the 
| Constitution, what treason should be. They 
i provided that ‘treason against the United States 

shall consist only in levying war against them, 


| or in adhering to their enemies, giving them aid 
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other persons, having connection with this resist- | 
“ance, more or ‘less.remote,.or Knowing of the | 
intention: to resist those laws, and not having 


oJ learn thatiunder that charge indictments have || 


„there, and have abandoned them, under this law- j 


any persons. had resisted those. laws they were 


treason... I have not.the charge before me. 


‘hotel in the city of Lawrence asa nuisance, and 
„theprinting presses there also as nuisances, | 


sombled, that the laws passed by the Legislature 
there, inasmuch as they were passed in. pursu- | 
ance of an. act of Congress, were entitled to the 
game. consideration as the laws of. Congress, and 
in. fact..were the. laws of Congress, and that if 


guilty. of treason. He also charged that. some 


given notice of it, were guilty of constructive 
It 
was published, I think, in the National Intelli- 
gencer of this city some weeks since. 


been found against various individuals. Under 
this charge also, which it strikes me isa reproach 
to the judicial learning of the day, and.a reproach 
to that constitutional knowledge which, L think, 
every lawyer ought to have who is intrusted with 
sucha place, that. grand jury not only indicted 
for treason, but went. further, and presented the 


understand: further, :that Federal. officers, with 
Federal process in their pockets, with a large mob 
to back them, proceeded, under this indictment of 
a grand jury, and nothing else, to level this hotel 
to the street and burn it, and to demolish the 
printing offices. That was not done by a mob 
gathered together without law, but, as [ under- 
stand: the facts—and I am indebted for them, as 
I suppose most of us must be for ali our facts in 
regard to Kansas, to the public prints—it was done 
by a man who was standing there in virtue of the 
authority of the commission of the United States, 
undertaking to enforce the Federal laws there. 
Under such a charge, and such an administra- 
‘tion of it, men have fled from the Territory. | 
The protection which they.ought to have found 
under the law has utterly failed; and under such 
monstrous perversion they. have been driven 


-from their houses and their homes; their build- i 


ings have been burnt; the cattle have been taken 
from the husbandman plowing in his ficld, and ! 
slaughtered before his eyes, to feed the mob who 
were destroying him. 

These: ate the facts as I understand. When 
such a state of facts as this has been existent, and 
palpably existent, in Kansas, and the President | 
ofthe United States has not said one word i 
against it; or, at least, not. until after the hotel | 
and printing presses were demolished; but, as I! 
understand the case, the President of the United 
States being a particeps criminis in all these trans- į 
actions—when these things have transpired go | 
recently —when the visitation of the Federal Gov- | 
ernment into this Territory has been with fire | 
and sword—J think it is a little too soon, if you} 
desire to have a fair expression of the men en- | 
titled to vote there, to say that the right of: 
voting shall be confined to those who may be jį 
there on the 4th of July, and be resident there | 
three months before. 

It seems to me that the first duty of the. Fed- | 
eral Government—and { desire to speak this as 
candidly as I can utter any sentiment on carth— | 

i 


js to rostore peace, to restore order, to restore i 
uiet, to make it safe for those who have homes , 


less, outbreak, to go back and resume the resi- | 
dences from which they have been thus violently | 

expelled, before you go to work to take a census. 
Again, sir, I learn from the public press—I 
think the information reached the city to-day or | 
yesterday—that a party of some seventy-five | 
i 


i 
i 
i 
l 
1 


emigrants, going from the State of Illinois, were | 
met, in the first place, by a party outside of the į 
Territory, and disarmed. Their arms were taken 
from: them; they gave them up, peaceably or 
forcibly, no. matter which. The public press 
brings information that, after their arms were 


pable papers. : : 
Under these circumstances, and in this state of 


j 
iN 


jj 
t 
j 


|| private conversation) { understood him to say. | 
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or less of the election precincts were invaded by 
citizens from outside the Territory. H I recollect 
the report made by the majority of the Commit- 
tee on Territories in March last—though I have 
not read it for some time—I understand it to be 
admitted by that report, that unlawful irruptions 
were made as to seven of the eighteen election 
districts. It is contended—(and contended on 
evidence which, I am told, will soon be made 
public, and which will not be controverted )—it 
may have been a mistake of the reporter or the 
printer who furnished the information—that, in- 
stead of seven, the number was seventeen dis- 
tricts. I understand that evidence is in the city 
that this irruption extended to seventeen districts. 
But waiving that—leaving it out of view, let us 
take only the admitted fact, that in seven out of 
the cightcen electoral districts into which the 
Territory was divided, there were irruptions 
enough from outside the Territory to control the 

elections in those places, i 

Now let me appeal to any Senator on this floor 
respecting any State North or South, free or slave; 
let me ask him how he would feel if a code of 
Jaws should be imposed upon his State by a Legis- 
lature only cleven cighteenths, a little more than 
one half, of whom represented the people for | 
whom they made laws? I live in a border State. | 
T live within about four miles of the boundary of | 
the State of Maine. How would a citizen of my | 
county and State feel if, upon election day, an | 
irruption should be made to a sufficient extent to | 
control the elections in nearly half the State, and | 
when the Legislature was in session, as it now is, 
laws should be made for them by individuals who 
by confession were not citizens of the State, and | 
were not voted for as such? 

An irruption was made into Kansas. A Legis- 
lature was clected there, and how did this Legis- 
ture redeem the pledge of perfect freedom? They 
did it in this manner. They enacted that 

“Jf any free person, by speaking or by writing, assert or 
maintain that persons have not the right to hold s 
this ‘Territory, or shall introduce into this Territory any 
book, paper, magazine, pamphlet, or circular, containing 
any denial of the right of persons to hold slavesin this 'Ter- | 
ritory, such persons shall be deemed guiity of felony, and | 
punished by imprisonment at hard jabor for a term of not | 
less than two years.” i 

This is the way the pledge of perfect freedom | 
was carried out. Seters from both sections of the | 
country were invited there, under the guarantee | 

t 
i 
| 
| 


of perfect freedom in determining the question, | 
whether freedom or slavery should be the law of ; 
the Territory; and the inhabitant who came there |} 
from a free State, was told that if, in managing | 
this discussion, he asserted that it was wrong to 
hold slaves there, the answer to this suggestion 
should be imprisonment in the penitentiary for || 
not less than two years. This bill claims, as I | 
understand it, the right of making laws for that | 
Territory. It claims the right of abrogating the | 
laws made there, and does abrogate this law, for | 
so Í understand the report, and so (if the honor- | 
able gentleman from Georgia will allow me, and i] 
I believe I am not trespassing on any rights of | 


it 
Hi 
H 
| 


Am Í right? | 

Mr. TOOMBS. No, sir. Isay the declaration || 
contained in the bill would abrogate any law 
against the Constitution. I do not admit that 
there is any such law there. 


Mr. TOOMBS. Ido: not admit that there is 
any law there. against the Constitution. This bill 
would abrogate such laws, if there were any. 

Mr. HALE. I understood the Senator from 
Georgia, this morning—though, of course; Iwas 
mistaken—to say, that a law which prohibited 
anybody to discuss: the question of slavery was 
not consistent. with the Constitution. eset 

Mr. TOOMBS. That is true, and it isi my 
opinion now. : 

Mr. HALE. Then I understand there is such 
a law there; I think I cannot be mistaken in 
having read it. I read it now as quoted in a speech 
delivered in the House of Representatives, and 1 
will read it exactly as delivered there: 

« If any free person, by speaking or by writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory.?? . 

Mr. TOOMBS. That is not the question. 

"Mr. HALE. H is a good enough question for 
me. Í say, then, inasmuch as the Legislature 
which was élected under this. act, which guaran- 
tied perfect freedom, has not redeemed this pledge, 
but has made it a criminal offense to assert that 
persons have no right to hold slaves in the Ter- 
ritory, it strikes me that the first duty of Con- 
gress is to abrogate that law, and give the right 
of free discussion at least some time prior to the 

eriod when they are called upon to vote fora 

tate constitution. Therefore, if this bill were 
perfectly unexceptionable, (and I confess that it 
comes near to it in its terms,) if it were nat only 
unexceptionable in its terms, but unexceptiona- 
ble in the agents into whose hands it was to be 
committed for execution, there would be a further 
difficulty; I think itis premature in point of time. 
To-day is the Ist of July, and_the bill proposes 
to limit the right of voting in Kansas at this elec- 
tion to those who shall be found residing there 
next Friday, and shall have been residing there 


| for three months prior to that time, with the ex- 


ception which I have understood the honorable 
Senator from Georgia to be willing to make in 


| behalf of those who have been illegally expelled 


from the Territory. 

Mr. STUART. The residence required “is 
three months prior to the day of election. 

Mr, HALE, Ts that it? 

Mr. TOOMBS, and.others. Yes, sir. 

Mr. WADE. I understood it to be three 
months prior to the 4th of July. 

Mr. TOOMBS. The rule is residence in the 
Territory on the 4th of July, and residence in 
the county in which they may offer to votethree 
months before the day of election—the first Tues- 
day in November. 

Mr. COLLAMER, But they must have been 
there on the 4th of July. 

Mr. TOOMBS. Yes, sir. 

Mr. HALE. Then it fixes the time of resi- 
dence in the Territory.on next Friday;and in the 


| particular county where aman may offer to vote, 


three months. before the election. 

Mr. TOOMBS. Exactly. 

Mr. HALE. It strikes me, then, though I did 
not give the details perfectly, that the measure, 
as now understood, is justly obnoxious to the 
censure which I was endeavoring to cast upon it— 
that it is premature in point of time, because it 
fixes a time for residence, which by no possi- 
bility can they know anything about; for it can 
hardly be possible that it will be of any avail to 
those people who have abandoned,the Territory. 
In point of time, then, it is objectionable. 

I have stated my principal objections to this 
bill. They-are not, ladmit, so much tothe terms 
of the bill itself. Now let me say a single word 
in regard to some suggestions made by the honor- 
able Senator from Pennsylvania, [Mr. Breipr.] 
He seems to argue this question as if everybody 
who was opposed to his measures, opposed them 
froma philanthropy which he seems to consider 
rather mistaken in regard to the colored race. 
Now, sir, however much of philanthropy I may 
feelin regard to any race, white or colored, I 
profess in my action here to be governed by no 
such considerations. I stand here to speak for 
the whiterace.. I stand here tospeak for my own 
kith and kin—for the white Saxon. I propose 
to stand here to speak for that great hive which 
has been swarming for so many years, and 
peopling. every territory of yours that has been 
opened to emigration—New England. We live 
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in adensely populated country, with a barren 
soil and a severe climate. The only productions 
which we have to boast of are men and women, 
and they have been accustomed, from time imme- 
morial, to go out and people every region that 
has been opened to them, and carry with them 
the institutions which have made their own land 
what it is. My sympathies are for them, and 
not for the colored race in this regard. 

I do not wish to disclaim any sympathy for 
the colored race here, or elsewhere. One of the 
proudest testimonials I ever received in my life 
came from the colored citizens of Boston, in tes- 
timony of the zeal with which I had defended 
them when the strong arm of this Government 
undertook, unrighteously, to oppress them im- 
mediately after the enactment of the fugitive slave 
law. Ido not stand here to disclaim any sym- 
pathy with them on this occasion, from any 
desire to wipe out one word I have ever said, or 
one act I have ever done, in their behalf; but I 
say that in this matter I am governed by an 
‘entirely different feeling. I am governed by a 
desire to do justice to those of my own race who 
have gone, and may go, out to people this Ter- 
ritory. If the Missouri compromise is to remain 
repealed, as repealed it is; if that is to be the 
settled law of the land, and my fellow-citizens of 
the New Engiand States and the free North are 
invited on this theater to compete with those who 
would introduce different institutions, and a 
guarantee of perfect freedom is made to them, [ 
want to hold you to that pledge; [ want you to 
see that this guarantee of perfect freedom is 
something more than an unmeaning word. When 
they go there, and are about to enter on the en- 
joyment of that perfect freedom which you have 
guarantied to them, { do not want them insulted 
with a declaration that that freedom is to be exer- 
cised only on the contingency that, if they main- 
tain a side of the question different from that of 
their opponents, they do it at the risk of at least 
two years inthe penitentiary, and as much longer 
asa judge may sce fit tosend them there. 

it is for those who have gone there and found 
these hopes disappointed—it is for those who 
have gone there, and, instead of law, found vio- 
lence—it is for those who have gone there, and, 
instead of defense, have found oppression—it is 
for those who have gone there, and found a foe 
more deadly, more fatal, more cruel, than any of 
the pioncers of New England found in the savages 
of the forest,—it is on their behalf that I speak; 
and it is for them that { feel whatever sympathy 
I may have expressed on this occasion. i 

I know, sir, that it is fashionable, and perhaps 
popular, on all these occasions, to have a fling at 
negro philanthropy. Indeed, it became so popu- 
lar, that I believe it was fashionable at first to 
call everybody who sympathized with these 
notions, a ‘* Black Republican.’ When it was 
found that that term did not fix reproach quite 
distinctly enough on them, the later and more 
improved cognomen with which we are an- 
nounced to the world is that of “negro wor- 
shipers.”’ . 

Mr. DOUGLAS. The Senator should bear in 
mind that the phrase “ negro worshiper’’? was 
applied by the leading organ of the Frémont par- 
ty, the New York Herald. f i 

Mr. HALE. Ihave not gone into fractions. 
I have taken the whole together; all belong to 
one school; who deal in epithets of this sort; 
and I have not undertaken to separate them 
distinctly. I say it has become fashionable 
and popular for gentlemen to indulge in these 
flings. Perhaps it is more excusable in the 
honorable gentleman from Pennsylvania at this 
time than in almost anybody else, because he 
feels exultant that a distinguished citizen of his 
own State is nominated for the highest office 
within the gift of the people, and indulges in the 
sure confidence that he “will come in.” “Wil,” 
if you look at itin the Dictionary, has several 
meanings ; sometimes it means desire, and some- 
times absolute certainty of what is going to take 
place. A man wills a thing when he desires it 
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very strongly. 
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s If it is in that sense the Senator 
applies the term to the distinguished citizen of 
Pennsylvania, (Mr. Buchanan,) when he says 
“he will come in 
and literal] 
strongly. 
As the honorable Senator 


y true—he wills it most earnestly and 


ture one; particularly as we did not pass that 
amendment to the rules the other day which 


| provided that we should confine ourselves strictly 


to the question under debate. I have no doubt 
that the distinguished gentleman from Pennsyl- 
vania will come in if he can. 


are highly patriotic; that he has such an eminent 
opinion of his own just and patriotic purposes 
that he thinks the country could be better served 


by his elevation than by that of any other man. | 


But let me tell the Senator, and everybody else, 
that this is a matter of opinion after all, and 
nothing but opinion. I have actually heard of 
gentlemen who do entertain a different opinion, 
and a very widely different one, and who think 
that the ‘* will”? will be all he will-have, and that 


when the reality comes, the result will be very | 


different. 


But, sir, it does not become us to boast upon | 


the future. It was said by the notorious Captain 


Dugald Dalgetty, in the Legend of Montrose, that | 
it did not become him that put off his armor to | 
It has been, I be- į 


boast like him that put it on. It, 
lieve, generally supposed that this was a perver- 


sion of Scripture, and was excused only by the | 
circumstance that, when the captain said it, he | 


could not undress himself. That was the reason 
why he could not boast when he put off his armor 


| like he could when he put it on. In my judg- 


ment, boasting in any way does not become us. 
It does not become us now because of the uncer- 
tainty of the future, and magnanimity will forbid 
it when the contest is over. 
whoever has the laurels will wear them gracefully. 


If they fall on'the distinguished citizen of Penn- | 


sylvania, I shall do gracefully what everybody 
else must do—either gracefully or not—submit. 
We shall have no civil war, no rebellion; and [ 
trust ‘in the patriotism and intelligence and in- 
tegrity of the citizens of that State, that if Mr. 


Frémont comes in, they will submit with grace | 
and dignity; and more especially will they be in- į 


clined to do so if they help to bring about sucha 
result themselves, as Iam told itis most highly 
probable they will. i ; i 

Having made these suggestions, I sit down in 
redemption of my pledge not to make a long 
speech, and leave the subject for the Senate to 
decide. 

Mr. ADAMS. Mr. President, I shall not 
detain the Senate many minutes. 


by striking out the words, ‘including all persons 
who shall have filed their declaration of intention 
to become such, in compliance with the natural- 
ization laws of the United States.” This will 
confine the right of suffrage to ‘‘ free white male 
citizens of the United States.”’ 
was known, in the original Kansas-Nebraska 
bill, as the Clayton amendment, It is not my 
purpose to originate a discussion on this ques- 
tion; I only wish a vote of the Senate on it. 
may be permitted, however, to remark that we 


are now differently circumstanced from the con- | 
dition in which we were placed at the time when | 


the vote was taken on the amendment of the 
Senator from Delaware to the Kansas-Nebraska 
bill. The House of Representatives is a different 
body; and, so far as we can judge of the sym- 
panies of that House, we have every reason to 


elieve that they are disposed to concur with the | 


people of Kansas in confining the elective fran- 
chise to citizens of the United States, being 
inhabitants of the Territory. 


It occurs to me—and this is one of the greatest | 


doubts and difficulties I have in reference to this 
bill—that we are taking into our own hands the 


»”? T have no doubt it is strictly |} 


As has ventured an | 
opinion, I suppose itis in order for me to ven- | 


l n. I baveno doubt | 
that he earnestly desires it and hopes it and | 
expects it, and that his purposes in this desire | 


I trust that, then, | 


I rise to move | 
an amendment to the bill, in the eleventh section, | 


This amendment | 


jit 


New Serres... No. 96. ; 


whole matter which we had previously devolved 
upon the Territory. If I wnderstan correctly 
the action ofthe people of Kansas, they ‘havé, 
through their Legislature, passed a law requiring 
all voters to be citizens of the United States and 
mhabitants of the Territory. The provision 
which I have moved to strike out isan innova- 
tion on what they provided for themselves. 

I think that if we limit the elective franchise in 
the Territory to citizens of the United States, and 
| those entitled to vote in the States from whence 
they come, all the objections which have becn 
urged with force and propriety against the doc- 
trine of squatter sovereignty are obviated. If a 
man is capable of self-government, and is entitled 
to all the rights of a freeman in a State, he should 
|i lose none of those rights by going into a Terri- 
|| tory; but if you confer on persons residing in the 
| Territories the privilege of the elective franchise 
who are excluded from it by the laws of the dif- 
| ferent States, every Scnator living in the twenty- 
| four States which requires citizenship, who gives 
such a vote, reflects on the propriety of the legis- ` 
lation of his own State. 

„But, sir, it was not my purpose to go into the 
į discussion of the subject: I beg leave to call the 
attention of the Senate, for a very few moments, 
to the origin of this measure. I have found, in 
the practice of the law, that it is frequently 
proper and right to revert to first principles, T 
propose to do so now. I believe that the Presi- 
dent of the United States and the chairman of 
the Committee on Territorics have been more 
| unjustly assailed than any men have been in this 
country within my day. ` It will not be expected 
| of me, nor would it be proper fot me, to attempt 
|, a defense of those distinguished géntlemen; but, 
| so long as I have aright to speak here, and feel 
|| that Tam responsible to any extent for any act 
ji that is denounced as improper and wrong, E con- 
j| Sider that it would be unmanly in mé not to take 
|| my portion of the responsibility. Sir, every man 
who voted for the passage of the Kansas-Nebraska 
bill, is just as responsible as those who originated 
it. If an individual thinks proper to bring for- 
į ward any measure hore, and I have not the man- 
liness to vote against it if it be wrong, I ought 
to share my portion of the responsibility for it. 

Whatare the facts connected with this ques- 
tion? The chairman of the Committee on Ter- 
ritories [Mr. Dovenas] reported a bill in the 
very language of the Utah and New Mexico bill, 
with the exception of the names and boundaries 
of the Territories. A Senator from Kentucky, 
not nowa member of this body, [Mr. Dixon,’ 
offered an amendment to it. That bill, you wil 
recollect, sir, provided that the States to be formed 
out of these Territories, should come into the 
j Union with or without slavery, precisely in. ac- 
cordance with the provisions of the compromise 
measures of 1850, which had received the sanction 
of all parties in this country, with the small ex- 
‘| ception of the Abolitionists in the North. This 
li provision was in the very language of the laws 
i of 1850. The Senator from Kentucky, however, 
|| moved an amendment repealing the Missouri re- 
ij striction; and you will recollect, Mr. President, 
as well as other Senators, what he said on that 
subject. Said he—l speak from memory, not 
i; having read his speech from that day to this— 
“ You propose by this bill to authorize the States 
li to be formed out of this Territory, to come into 
|i the Union with or without slavery, as the people 
‘| there my think proper to determine; but during 
|| its territorial existence you have on your statute- 
i| book an express prohibition against the institu- 
tion.” “This,” said he, ‘is a mockery: repeal 
your unconstitutional law, and allow every man 
to go there who may think proper with his pre-- 
petty, and then this provision will have signifi- 
cance and meaning.” ` 
| What would have been the consequence if the 
‘| chairman and the Committee on: Territories had 
| persisted in the Lil which they originally pro- 
posed? Every southern man, l undertake to say, 
who voted for that bill, would have voted for the 
There wére several Senators on 
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this floor from the non-slaveholding States, who 
Dëlieved in their consciences that the Missouri 
_ compromise was a violation of the Constitution, 
and although they did not feel called upon to 
propose its’ a they would have been comi- 


pelled, when the question was presented to them 
of: perpetuating or repealing it, in justice to their 
éonsciences, to: vote for its repeal, as. much as 
“against its original.enactment. Thus, you per- 
ceive it would have been passed without the aid 
“of the chairman-of the Committee on Territories. 
But,:sir, it is due to that distinguished Senator 
to-say that, when this proposition was made by 
Mr. Dixon, the chairman rose and stated that he 
understood the bill reported to be the same pre- 
cisely in its effect as the proposed amendment. 
It was so understood by all the compromise men 
‘of: the South at least. We claimed it as a 
legitimate result from the compromise measures; 
but then he was asked, ‘If it has that effect, why 
“not expressly say so in the bill??? He had no 
alternative. The question was presented to him, 
and he was compelled to take the one side or the 
other. He did take the right side, as I think; 
and although I may be considered as attempting 
to take from him some of the credit of originating 
this: measure, I. say the blame that has been 
heaped on him has been unjust, and every man 
who voted for it is as much to blame as the 
chairman, if any blame is to be attached to the 
act. 

The President has been abused and denounced 
throughout the whole North, until men believe, 
as firmly as if it were true, that the President 
was to blame in this matter. Why, sir, we 

assed the law, and sent it to him, and forced 
im either to approve or veto it. He did not 
originate the measure; and, though I cannot 
undertake to speak for him, I presume he never 


dreamt or heard of the intention of the Senator- 


from Kentucky to introduce the proposition which 
was brought forward here for our action. When 
the question was presented to him he was com- 
elled to takevohe side or the other, and, like the 
Benator from Ilinois, he took, as I think, the 
right side of the question—the only side that 
any unprejudiced man who is willing to do unto 
others as he would have others do unto him 
would take. Now, permit me to say, in regard 
to the course pursued by the chairman of the 
committee, that, although he did not originate 
this measure, the ability with which he sustained 
_ and supported it, and aided in carrying it through, 
“entitles him to the everlasting gratitude, not of 
the southern people, for I deny and repudiate 
the idea of its being a southern or a-northern 
question, but the gratitude of the lovers of right 
and freedom throughout the world, or, at least, 
in the United States. 

Sir, itis the greatest mistake in the world to 
suppose that this agitation is purely for the benefit 
of the southern people. The Senator who has 
just taken his seat [Mr. Hare] says he is main- 
taining the rights of the people of New England, 
of the Anglo-Saxon race, of white people. Why, 
sir, he is trying to deprive them of their rights, 
and we are trying to maintain their rights. We 
are saying that northern people when they go to 
a Territory have a right to establish slavery if 
they think proper, and Congress has no right to 
prevent them doing so. We say the same thing 
as to the South, It is altogether a mistake to 
suppose that we are contending purely for the 
rights of the South. We are conicnding for the 
rights of the North as well as of the South. We 
contend for the right of the people who may 
think proper to go to a Territory, whether from 
the North or South, to establish jast such institu- 
tions as they may think proper. That is ihe whole 
fact of the case; and is it not astonishing that so 
much excitement can be got up in the country, 
growing out of so plain and simple a matter? 

But itis said that there was a great violation 
of public. faith in the repeal of alaw passed by 
Congress in regard to a Territory that had no 
white inhabitant in it, and was not destined to 
have one for a third of g century from that time, 
though that repeal was necessary in order to allow 
the peeple to say what their institutions should 
be. A mere legislative act, it ig said, was a com- 
. promise! What kind of a compromise? Aggres- 
sion on the one side, and concession on the other. 
That is the whole of it. If I were to consume 
an hour I could not make itmore clear. Missouri 


ve 


had a right to come into the Union. There was 
no consideration given; there was no compromise; 
itwas a mere legislative act which the same Con- 
gress, and every Congress from that day to this, 
had a right to repeal. There is nothing in that 
to produce an excited state of feeling and blood- 
shed; but it is owing to a diseased state of the 
public mind in reference to this subject. If this 
had not occurred, other things would have oc- 
curred to make the same excitement; there is no 

uestion about it. I need only refer to the fact, 
that a slight personal difficulty between two men 
can excite one whole section of the Confederacy 
almost to madness. When such a state of feel- 
ing exists, charge not to any one cause the evils 
which now rage in the land: 

It was not my purpose to make more than a 
few remarks on this subject; but I did believe 
that great injustice had been done to the Presi- 
dent of the United States and the chairman of the 

| Committee on Territories; I did believe that I, 
together with every other member of this body, 
who voted for the act of 1852, should be held 
equally responsible. Ifit be wrong, [ think the 
responsibility should rest on all who voted for it. 
You should not select the mere organ of the body, 
the chairman of its committee, and heap on him | 
the abuse that has been piled on him. Why not 

our it out onall of us who are equally responsi- 
pie for the act? : 

I have said, sir, that there was a misapprehen- 
sion in reference to the character of this struggle. 
Instead of contending exclusively for the rights 
of the South to carry slaves into this Territory, 
Iagain repeat, we are contending for the rights 
of the North as well as of the South. There are 
now, or were in 1850, when the census was taken, 
over seven thousand persons born in the non- 
slavcholding States, residing in the slaveholding 
States. I have known many of those persons, 
and I have never known a single individual, what- 
ever might have been his prejudices at home 
against the institution of slavery, who, when he 
went to the South where it existed, and saw its 
| practical effect on the country, and saw the bless- 
ings of the relation of master and servant, and 
came to realize that the man who treated his slave 


| best was his best friend, did not make use of the 
first money he got, sufficient for the urpose, to 
buy a slave as his family servant. There may 
be exceptions; of course 1 do not know anything 
like one half, or one fourth, or even a hundredth 
part, perhaps, of those living in the South who | 
were born inthe North; but there is no exception, 
within my knowledge, to this rule. I take it for 
granted, thatthose leftbchind are of the samé char- 
acter; and those who have emigrated to Kansas 
are the same character of men. I undertake to 
predict now—it is a matter of opinion, and every 
manisentitled to his opinion; I judge of the future 
by the past, under similar cireumstances—that 
if Kansas should be established asa slaveh olding 
State, nine tenths of those sent out by the emi- 
grant aid societies, and others, for the purpose of 
making ita free State, will spend the first money 
they have, after they become settled there, for a 
slave. ‘They will contend as long as possible, 

erhaps; but after it becomes a slavcholding | 

tate, the very first money they gct—perhaps the 
very money given them by the aid socicty—will 
i be laid out in the purchase of negrocs as family 
| Servants to wait on them. I haveno doubt of it. 
The*most ultra and extreme men we have in the 
South, the most ‘tenacious, in reference to the 
wights of the south, are from the non-slavehold- 
ing States. 

Now, sir, as to the bill itself, {do not know 
whether I shall finally vote for it or not. I shall 
listen patiently to the discussion, and make up | 
my mind. I have some‘objections to it. My most 
serious objection is, as to the danger of the pre- 
cedent of admitting a State into the Union before 
she has sufficient population to defray the neces- 
sary expenses of a State government, and to 
entitle her to a Representative on the floor of the | 
other House. In fact, I would much prefer to see 
a new doctrine inaugurated—that a Territory 
should have a population at least sufficient for 
two members, before being admiited as a State. I 
am aware that there are peculiar circumstances 
surrounding us in this case. There were peculiar 
circumstances surrounding the Congress of 1820, 
which induced them to adopt a measure that 


= 


would not have beca adopted under other cireume 4 


stances. These precedents become dangerous.. 
Whether, under the pressure of circumstances, I 
shall vote for this bill, in order to save the coun-. 
try from what appears to be a very serious diffi- 
culty, Ihave not yet determined in my own mind: 
T have not the hope of the Senator from Penn. 
sylvania, that the passage of any measure here 
will settle. this difficulty, to the extent that he 
believes; nor the election of any man as President; 
nor anything within human compass, unless: by 
directing public attention to some more exciting 
question. That is the only resort in which 1 
should have confidence for settling this agitating 
subject. ` 

When I see the people so misled as I perceive 
that the northern people are, by their papers talk- 
ing about the aggressions of the South and remain- 
ing uncontradicted, I am not astonished at the 
state of public feeling which exists there. “ Ag- 
arn of the South? What aggressions? 

imply to ask of the Congress of the United » 
States, and of the people of the United States, to 
be let alone. The South only asks that the 
northern States shall deal with her as she has 
dealt, and still intends to deal, with the people of 
the non-slaveholding States. This is all we have 
ever asked, and all we ever intend to ask. ‘Out 
of that simple, and, as would appear to me, most 
reasonable desire to be Jet alone, you see the ex- 
citement and the cry of oppression of the slave-° 
holders! Why, sit, in some of the non-slave- 
holding States, they really feel that they are 
oppressed by the slaveholders; but that has been 
so aptly illustrated by my friend from Kentucky 
to-day, that 1 shall not consume the time of the 
Senate upon it. : 

Mr. CRITTENDEN. I hope the amendment 
of the Senator from Mississippi will be adopt- 
ed. It will be remembered that so far ag the peo- 
ple of this- Territory could manifest any opinion 
on the subject, they have by their Topeka con- 
stitution, as it is called, shown their will that none 
but natural born or naturalized citizens. of the 
United States should enjoy the right of suffrage 
there. The original bill,as proposed to us by the 
Senator from Georgia, confines the right of suf- 
frage to the same class of voters—citizens of the 
United States, cither natural born or naturalized. 
To them the right of suffrage pro perly and ex- 
clusively belongs. Why we should be reaching 
out a hand to foreigners to get in their votes, I 
cannot conceive. 

The motion of the Senator from Mississippi, 
as I understand it, is simply to strike out the 
clause in the cleventh section, which extends the 
right of suffrage to those who have merely declared 
their intention to become citizens of the United 
States. Why, sir, a declaration gives them no 
more right than is possessed by a foreigner who 
has made no such declaration at all. I doubt 
whether the Congress of the United States can 
constitutionally confer on any but a citizen the 
right of suffrage. It is “we the people of“ the 
United States’? who made this Constitution, and 
all its general provisions have in view the exer- 
cise of the rights of government, so far as the 
people are concerned, by the people of the United 
States. But I will not go into that matter. It is 
unnecessary to debate any disputed constitutional 
doctrines on this subject. Our true policy is to 
confine to the citizens of the United States the 
right of suffrage. I am unwilling to extend it 
beyond that class, ` 

Sir, the right of suffrage is the great organic 
power by which this Government, in all ite de- 
partments, is moved and exercised; and if we mean 
to continue itas a republican, American form of 
Government, it is a species of sacrilege to give 
the right to vote, and by that means to control the 
Government of this country, to any other than 
American citizens. This right is the scepter, 
the crown, of the citizen of the United States, 
and I will not take it from his brow, nor suffer it 
to be done, if I can prevent it, to be placed on 
the brow of any one else. Let him be my fellow- 
citizen, whether by birth or by adoption, accord- 
ing to the laws of my country. To him belongs 
this right, and to him it shall be confined, so far 
as my action can affectit. I hope the amend- 
ment will prevail. I do not intend to enlarge on 
this subject, or to waste the time of the Senate in 
debating it. i 

On motion of Mr. WILSON, the Senate ad- 
journed. 
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HOUSE OF REPRESENTATIVES. 
Tuespay, July 1, 1856. 

The House met at twelve o’clock, m. Prayer 
by Rev. Henry C. Drawn, Chaplain of the Senate. 

The Journal ofyesterday wasread and approved. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicks, their Secretary, informing the 
House that that body had passed a resolution 
and bills of the following titles; in which he was 
directed to ask the concurrence of the House: 

A resolution to enable the Secretary of State to 
pay to certain clerks in the Department of State 
the same compensation as has been paid to the 
clerks of the same grade in the other Executive 
Departments; 

An act authorizing the issue of an additional 
number of stand of arms for the use of the State 
of California; 

An act for the relief of Richard W. Meade; and 

An act to extend the charter of the President 
and Directors of the Fireman’s Insurance Com- 
peny of Washington and Georgetown, in the 

istrict of Columbia. Si 

ADMISSION OF KANSAS. 
The SPEAKER stated that the business first 


in order was the motion submitted yesterday by |. 


the gentieman from Virginia, [Mr. Goopr,] to 
reconsider the vote by which the bill for the 
admission of the State of Kansas into the Union 
was rejected by the House. 

Mr. GOODE. 
drawing that motion. 

Mr. BARCLAY. I rise to a privileged ques- 
tion. I propose this morning to submit the 
motion to this House to reconsider the bill of the 
Tlouse, (No. 181,) which was lost on yesterday, 


roviding for the admission of the State of Kansas |! 


into the Union. Iwill say, in connection with 
this subject, that my vote yesterday went to 
indicate my preference for the proposition made 
by the gentleman from Georgia above all others. 
I now submit the motion to reconsider, for the 
purpose of giving expression to the sentiments 
which I entertain upon thesubject. I believe 
that the people of any Territory of the Union 
have a legal and inalienable right to assemble, 
and frame a constitution and State government, 
without the authority of Congress. - 

The SPEAKER. With the leave of the gentle- 
man from Pennsylvania, the Chair will state the 
question to the House. The gentleman moves 
to reconsider the vote by which, on_yesterday, 


the House rejected the „bill for the admission of i! t 
|i stitution of the Topeka convention—ene made |! 


~ 


Kansas into the Union as a State. 

Mr. BARCLAY. 
motion—though I prefer, as T have already said, 
the mode of settlement submitted in the other 
branch of Congress, and shall cordially vote for 
it when it comes up here for action—that I believe 
in this doctrine—that the formation of territorial 
governments is an assumption without any con- 
Stitutional authority; but that the people going 
into the Territories have a perfect and clear right 


to form their own governments, and to either | 


admit or exclude slavery, and the right to frame 


any system they see fit for their own regulation, | 


provided it be not inconsistent with public mo- 
rality. 

My motion is made with another purpose. In- 
dictments have been found, in Kansas, against 
men from my own State. For what? For treason, 
sir! I wish to express my disapprobation, by 
this measure, of that proceeding. Indeed, I have 
been informed that there is a warrant in the hands 
of the marshal of this District for the arrest of a 
distinguished and honorable gentleman of my 
State. He is a law-abiding man, yet he is to be 
arrested for treason, And I wish to say to this 


House, to the people of the country, and to the |; 


people of Kansas, that I look on that whole pro- 
ceeding as the most farcical and absurd the world 
ever witnessed. I desire to evince a decided dis- 
sent to that course of procceding. So far as Tam 
concerned, I am disposed to grant to the people 
of Kansas all their constitutional rights, and I 
wish to have them protected in those rights. 

It is for these specific purposes, Mr. Speaker, 
that I make the motion to reconsider. [again 
express my decided preference for the plan of 
settlement of this question, proposed in the Sen- 
ate on yesterday. If itreaches this House I shall 


cordially vote for it. 


I rise for the purpose of with- || 


I wish to indicate by this | 


i 


Mr. HOUSTON. Mr. Speaker, itis much to 
| be regretted, in questions creating so much ex- 

i citement in this louse, that, after they have been 
| got through with, some gentleman can always 
be found who can be reached by influences not 
known to the rest of us. His indeed very much 
to be regretted that, after we have passed through 
the excitement of a contest like the one of yester- 
day, there should be those who hang on to the 
skirts of a party in such emergencies, and who 
can be reached by persuasion, or in some other 
way, and that, too, when they have had every 
opportunity thoroughly to understand the ques- 
tion before it was taken and decided by solemn 
vote. 

Mr. BARCLAY. Ihave not heard what the 
gentleman has said. Will he be kind enough to 
repeat it? 

Mr. HOUSTON. Tcannot repeat it—my health 
will not permit me to do so. In what I have said in 
relation to the gentleman from Pennsylvania, I 
have notimpeacned his integrity. With thatitis 
not my purpose to deal. I have only intended 
| to express my astonishment and regret that his 
| mind was not made up previous to the final vote 
on yesterday, so that this struggle, which has cre- 
ji ated so much excitement, not only in this House, 
. but all over the country, should have been finally 
| and definitely settled. While I do not propose to 
|, question the gentleman’s integrity, yet I do not 
i understand why or how it is that there should 
‘be brought to bear on the gentleman’s intellect 
and judement—for they alone were reached— 
ir influences to convince him that the vote of yes- 
i terday was one on which he could not stand— 
one that did meet the approval of his judgment. 
‘| I propose at present to show, sur, that the 
| course he now asks the House to pursue will not 
i accomplish the object he says he has in view. 
i The gentleman tells us that he is st 
| the Topeka constitntion—Tf so unc rstand him— 
‘that he is in favor of the proposition submitted 
| by the gentleman from Georgia, [ My. Srepuens,] 
which was in the nature of instructions, and re- 
jected by a vote of the House on yesterday, after 
| having been amended on motion of the gentleman 
|: from Indiana, [Mr. Dunx.] Now, I say to the 
| gentleman from Pcunsylvania—and I beg him to 
| consider well the point I make to him—that the 
| most effectual and certain way to defeat the prop- 
| osition for which he professes so much favor and 
i regard, is to reopen the agitation of yesterday, 
| and adopt the Topeka constitution. 

il . Reconsider the vote of yesterday, bring again 
|| before the House the bill which adopts the con 


not in pursuance of law, but in direct confliét 
with the organic law of the Territory, and I 
should like the gentleman to tell us what oppor- 
tunity we shall have then to adopt the proposi- 
tion which he favors, and for which he says he 
will vote at any time? Now, it may be that I 
may meet the gentleman on the proposition of 
the gentleman from Georgia. Iwill do much to 
settle this agitation and quiet the country. I want 
to examine that plan of settlement. 4 may be 
that the conservative men of the two Houses of 
Congress, and of the country, will meet together 
onit. Ifthe gentleman at heart sincerely desires 
what he states he does—and it is not my 
province to question his sincerity—I appeal to 
him—TI appeal to him by every consideration that 


ionly here but everywhere—to let us close up 
li this exciting question, and hush it up forever. 
i The present course of the gentleman from Penn- 
li sylvania will open up the agitation, and furnish 
i the most ample opportunity for the exercise of 
| those mischievous influences which naturally 
‘arise amid political excitement and turmoil. 


to the gentleman from Pennsylvania not to per- 
sist in a motion, the result of which is not only 
calculated to keep up sectional excitement and 
‘agitation, which all godd men desire to see sup- 
i pressed, but the very result of the proposition 
| made by him must be—though I am sure he does 
| not design it—to defeat the proposition for which 
lhe professes, and I have no doubt sincerely, an 
‘attachment—I mean the proposition of the gen- 
itleman from Georgia, [Mr. Srernens.] 

| Mr. Speaker, I am a member of the Commit- 
tec on Territories, and I regret that circumstances 
i have occurred that have prevented me from pay- 


ill opposed to } 


ought to influence a statesman and a patriot, not! 


In view of these consequences, | again appeal | 


| ing any attention to the matters before that com- 
mittee. This is one of the bills that have been 
reported to the House by that committee, and I 
have had no agency in it, and could not have had. 
I desired very much, in the early part of the ses- 
sion, knowing that this proposition would come 
before that committee, to examine it, and take 
part in its investigation and consideration. Cir- 
cumstances have placed it out of my power to.do 
so, Imake this remark now, in order that those 
who are not so well acquainted with my condi- 
tion, may understand the reasons why I, as a 
member of the Committee on Territories, have 
not entered into the investigation of this subject— 
| have not made or signed any minority report. I 
came here yesterday for the first time for some 
ten days, expressly to vote upon this bill; and I 
| had hoped that, the bill having been disposed of, 
j| that disposition would be final, and that the ex- 
| citement consequent upon its agitation would sub- 

side. Afterwards, if a majority of this House 
desired it, we might then take up the proposition 
of the gentleman from Georgia, and test the sense 
of the House upon it. I now move to lay the 
j motion to reconsider upon the table. 


| Mr. WASHBURNE, of Minois. Lask forthe 
| yeas and nays upon that question. 
| Mr. BARCLAY. I wish the privilege of mak- 


ing a few remarks in reply to the gentleman from 
Alabama. 

| Mr. KEITT. I object. 
| The SPEAKER. The motion to lay on the 
table is not debatable. f 

Mr. BARCLAY. I appeal to the gentleman. 
‘from Alabama to withdraw his motion, in ordér 
that I may say something in reply to what he 
| has said. 

Mr. HOUSTON. I will withdraw it if I can 
retain the floor until the gentleman has made his 
remarks. 

i) Mr. WHEELER. 
|} out of the floor. 

|| The SPEAKER. Uf the House will consent, 
li the Chair will consider the gentleman from Ala- 
j bama as entitled to the floor when the gentleman 


I object to any farming 


| Mr. KEITT. I object. 

|| Mr. KUNKEL. I hope that, after what has 
| been said by the gentleman from Alabama, my 
| colleague will be heard. . 
4 Mr. KEITT. L object to anything out of or- 
! cer. è 
| Mr. HOUSTON. I hope my friend from South 
i| Carolina will allow me to pursue the course I have 
suggested; because in that way, if I have done 
any injustice to the gentleman from Pennsylvania, 
he can put himself right. I have intended to do 
i| him no injustice. 

| Mr. KEITT. Well, at the request of my 
i friends on this side of the House, I will withdraw 
| my objection. 
i 
| 
| 


i 
i 
i 
i 
t 
j 
| 
i 
i 


Mr. BARCLAY. I wish to state to the gen- 
tleman from Alabama, that perhaps he does not 
yet know me. If he had paid attention to my 
course since I have been in this House, he would 
have had no reason to be surprised. 1] have uni- 
I 


formly, in every vote that I have cast in this 
Touse, done it with aconscientious sense of duty. 
I voted for the investigating committee to go to 
Kansas, because I wished iknow authoritatively 
whether the reports which had been circulated 
through the country, of outrages in thatTerritory, 
were true or not. Í thought it became this House 
to investigate that matter, and to know just how 
the facts were. Ido not doubt that free-State 
men in Kansas have committed depredations, and 
have, in some respects, gone beyond what they 
should have done. But I say that, under suc 
outrages as we know have becn committed upon 
them, they would have been more than human if 
i they had not resisted. 

With respect to the influences which the gen- 
|i teman speaks of as having been brought to. bear 
upon me, I tell the gentleman that I am neither 
|i intimidated by the lash nor under any influences 

| outside of my conscientious convictions of duty 
|i thatcould be brought to bear upon me. : 

| Imake this fotion honestly. I make it be-. 
cause I intend that my voice shall be raised 
against the outrages in Kansas. Iask the gen- 
tleman from Alabama if the defeat of this bill, as 
lit now stands, would not be construed as equiv- 
Talent to a declaration on the part of the House 
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haye been found in that Territory are proper, 
Jegal, aad right? Certainly, I am convinced upon 
réfection that it would be so construed, and for 
that réason I make the motion. 

‘Mr ORR. | Will the gentleman answer mea 


-ghestion? | 
“Mr. BARCLAY. J will. 
Mr ORR, I desire to inquire of the gentle- 


man from Pennsylvania what he expects to ac- 
complish by the reconsideration, so far as the bill 
itself is concerned? If I understand his position, 
itis this: that he moves the reconsideration, not 
with a view of passing the bill, but simply with 
‘A ¥iew of getting an expression of opinion from 


this House as to certain indictments in the Ter-. 


vitory of Kansas? 
` Mr. BARCLAY.. The gentleman will under- 
stand me. I move fora reconsideration of the vote 
rejecting this bill; and [ intend, if it is reconsid- 
ered, to vote for its passage, for the purpose of 
recording my vote, as one of the Representatives 
from the State of Pennsylvania, against the out- 
rages which have been perpetrated in Kansas. 

Mr. ORR. Let me ask the gentleman, then, 
why he did not yesterday vote in favor of the 
passage of the bill, if he desired to express his 
opinion? > 

Mr. BARCLAY. I will tell the geñtleman. 
As I have already said, I preferred the bill sub- 
mitted by the gentleman from Georgia, [Mr. 
Srervens.] That bill was, by the votes of gen- 
tlemen on the opposite side of the House, for, as 
Y supposed, political purposes, encumbered with 
a provision for the repeal of the Missouri com- 


promise. J stated that [ had two distinct objects 
in view. I intended by my vote to show my 


disapprobation of this, and my disapprobation 
of any repeal of the Missouri compromise. I 
intended another thing.. I intended to show, 
when the proper time came, that, so far.as [ was 
concerned, I was willing to stand up and assure 
to every citizen of the ‘Territory of Kansas, 
whether free-State or pro-slavery men, just ex- 
actly what they ought to havestibett rights. 
Mr. ORR. J understood the gentleman from 
Pennsylvania in the first instance exactly as’ I 
understand him now. [do not perceive myself 
how the proposition of the gentleman from Geor- 
gia should have been connected in his mind with 
this, and why the rejectionror the consideration 
óf that proposition should influence any vote he 
might give now, because the amendment of the 
genuleman from Georgia was voted down before 
the bill was ordered to be engrossed and read a 
third time, It was rejected. “The House, there- 
fore, had no matter before it for consideration 
except this rejected bill, on its engrossment and 
third reading, and on its final passage. The bill 
of the gentleman from Georgia had passed entirely 
out of view; and if the gentleman from Pennsyl- 
vania desired to give expression to his opinion, 
why did he not, when the proposition of the 
gentleman from Georgia was rejected before the 


bill came to its third reading, vote in favor of | 


the third reading, and in favor of the passage of 
the bill? 

Mr. GIDDINGS. J rise to a question of order. 
J understood the gentleman from Alabama to 
yield the floor to the gentleman from Pennsyl- 
vania, reserving to ‘imself the right to resume it. 
That gentleman and the gentleman from Pennsyt- 
vania have resigned the floor to the gentleman 
from South Carolina, [Mr. Orr,} who has made 
his speech. I now rise, claiming the floor as the 
successor of the gentleman from South Carolina. 
I hold that I have a right to the floor; and I will 


yield sufficient time to the gentleman from Penn- | 


sylvania to finish what fewremarks he may have 
to make. 


The SPEAKER. The Chair will state the 


facts. The gentleman from Pennsylvania was | 


assigned the floor by the Chair, on the consent 
of the gentleman from Alabamaand of the House; 
and the Iouse has con8ented to the gentleman 
from Pennsylvania yielding the floor for an in- 
quiry to the gentleman from. South Carolina. 
The gentleman from Pennsylvania is still in pos- 
session of the floor. 

Mr. GIDDINGS. 
stand my point of order. ‘The House unques- 
tionably consented to the yielding of the floor to 
the gentleman from South Carolina foran inquiry, 
but not for the purpose of making a speech; and 


I wish the Chair to under- | 


| have agreed to withdraw it, in case the gentleman 


now, he having made a speech; I claim, with all, 
proper deference to the Chair, that Iam entitled 
to the floor. 3 5 ! 
The SPEAKER. The gentleman from Penn- 
šylvania is entitled to the floor. . . 
“Mr. BARCLAY. Isay to the gentleman from 
South Carolina that, if he cannot see the distinc- 


tion which I havé made here, I have been cer- 


tainly very unfortunate in my language; and I 


must say here that it is perfectly clear to me, that 
if I were to stand here till night his mind ‘would | 
not be more enlightened, for I have already ex- 
pressed myself as clearly as I am able. I wish 
the gentleman from Alabama distinctly to under- 
stand that I hold myself responsible to no man 
in this House for my political action. Idowhat 
I believe to be right, here or elsewhere. Ido it in 
my own way,and in my own manner. At the 
same time, I am always perfectly willing to take 
the advice of my friends. 

But I will say, for the information of the hon- | 
orable gentleman, that I have had consultation 
with no person ‘on this subject, either friend or 
foe; that { make this motion from a sense of my 
responsibility. It is not a matter for gentlemen 
from other sections of the country, but for my 
own constituents—for my own people—for those 
who claim my services here. I had no desire to 
reopen any agitation on this question. I rose to 
express my disapprobation of the action of the 


United States authorities in arresting citizens of | 


Kansas for treason, and to say that the people 
of Kansas have the right—the inalienable right 
—to frame a State constitution. I believe every 
Territory has that right; but, as a settlement of 
this question, I say, again, that I prefer to make 
it satisfactory to all scctions of the country. I 
prefer the bill of the honorable gentleman from 
Georgia to that of the Committee on Territories. 
I did not say that I was opposed to the constitu- 
tion of the Topeka convention. I did not know 
what it was, except that it was repablican in 
form. Its details P have not examined; 1 care 
nothing about them. 
serted a clause in this constitution establishing 
slavery there, £ would take the same course which 
I take now. I believe that the people of ever 
Territory have a right to frame and establish 
their own institutions. 
of the Territories by Congress as one link in the 
great chain of centralization, and I am down 
upon it, here or anywhere else. ; 
Mr. HOUSTON. The gentleman from Penn- 
sylvania speaks of the influences which have 
induced him to change his judgment within the 
very short period ofa summer night. He says 
the influences were honest and proper. I have 
not said otherwise. [expressly said that I did 
not propose to impeach the integrity of the gen- 
tleman. But then I believe I did say—and if I| 
did not then say it, I believe I will now say— 
that it is a littl unfortunate that the judgment of | 
the gentleman, who has witnessed an examina- 
tion of this question, not only in the House, but 


not made up, and that on yesterday he delib- 
erately came forward, under his solemn oath to ! 
discharge his duty, and voted against this Topeka 
bil. 


Mr. GIDDINGS. I understood the gentleman i; 


from Alabama to have offered a motion to lay | 
the motion to reconsider on the table—and “to | 


from Pennsylvania would promise to renew it. 
The gentleman from Pennsylvania rather hesi- 
tated about that, and the gentleman from Alabama | 
then said he would reserve the floor for that pur- 
pose. I now submit thatthe gentleman from 
Alabama has not the right to make a second 
speech on the same-subject. 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor without conditions. | 

Mr. HOUSTON. And, Mr. Speaker, that was | 
precisely my object in retaining the floor. The | 
reason why Lapplied to the gentleman from South : 
Carolina was, that I should have the floor to cor- | 
rect any misapprehensions into which the gentle- | 
man from Pennsylvania might fall. Icould have 
withdrawn the motion which I made to lay on 
the table, so that the gentleman could have been | 
heard. I chose, however, to retain the floor for 
the purpose of replying to him, and was in the 
act of doing so when interrupted, very improp- 
erly, by the gentleman from Ohio, [Mr. Gipines.] 


If that convention had in- | 


ĮI look upon the control | 


| 
{ 
i 
| 
| 
| 
jj as to the course he has seen fit to take. 
in all the publie journals, for months past, was | 
| 
| 


| Mr. BENNETT. 


reading 


foran 


I wish to say to the honor- 
| able gentleman from Alabama, that I never have 
said, here or elsewhere, that I did not approve of 
the bill of the gentleman from Pennsylvania, or 
of the principle of that bill. I stated simply, that 
I preferred the proposition of the gentleman from 
i; Georgia. 

Mr HOUSTON. The gentleman says he has 
never said, here or elsewhere, that he did not 
approve of the bill of the gentleman from Penn- 
sylvania , 

Mr. BARCLAY. I said of the principle ‘of 
that bill, 

Mr. HOUSTON.. Why, the gentleman said, 
in the strongest language which it is’ possible for 
man to use, that he was opposed to the bill of the 
gentleman from Pennsylvania. He came up yes- 
terday, and, under his oath to discharge his dut 
under the Constitution, voted against that bill. 
|; Was that no expression of disapproval? And he 
has no such excuse as he presents; for, at the 
time he gave that vote, the amendment of the gen- 
tleman from Georgia had been voted down. 

Now, sir, this question has been ùp in the pub- 
lic mind for months; it has been before the House 
| for weeks; it has been discussed in almost every 
į newspaper in the land; and it has, doubtless, been 
discussed by every member of this House, either 
in private circles, or in public discussions. Yes- 
terday, between three and four o’clock, the judg- 
ment of the gentleman from Pennsylvania was 
distinctly and fully against the bill. He then 
voted against it. This morning, however, without 
having consulted anybody, as he tells the House, 
having had no consultation but with his own con- 
science, he is now in favor of the bill—a very 
sudden change, to say the least of it. 

Mr. BENNETT, of New York. I rise to a 
question of order. I submit that no member of 
this House has a right to lecture another member 
It is the 
right of any member to move to reconsider any 
| vote he chooses. ; 

Mr. BARCLAY. I hope the gentleman will 
allow the gentleman from Alabama to go on. ° 

Mr. BENNETT. No, sir; my point of order 
is, that every gentleman in this House is bound 
with courtesy to address himself to some ques- 
tion pending before the House. I submit that no 
gentleman has the right to address himself to a 
member of the House, for the purpose of casting 
censure upon him for the vote he proposes to 
| give; and therefore I ask if the gentleman from 
i Alabama is not out of order? 
| Mr. HOUSTON. I was casting no censure 
| upon the gentleman from Pennsylvania for his 
| vote. 

Mr. BARCLAY. I appeal to the gentleman 
over the way to withdraw his point of order, and 
allow the gentleman from Alabama to go on. All 
; I ask is that I shall have the privilege to reply. 
| Mr, HOUSTON. I repeat, sir, that I have 
cast no censure whatever upon the gentleman from 
Pennsylvania. 


i 
j 


I insist upon my point of 
order. . 

The SPEAKER. The Chair suggests to the 
gentleman from New York that it is necessary. 
for him to specify the langyage used by the gen- 
tleman from Alabama to which he takes excep- 
tion, and to reduce it towwriting if required. 


e pen 


THE CONGRESSIONAL GLOBE. 


1525 


Mr. HOUSTON. Mr. Speaker, I desired t 


finish the course of remark I had commence 


d 
h 


You 


hard to be brought to definite conclusions, for it |; 
will but serve to reopen aud prolong this agitation || 
and sectional strife throughout the country, the $} 
effect of which is to strike at the foundation of || 
the Government, and to weaken the institutions of | 
the country. Let us hush it up—let us cease | 
these sectional controversics, and address our- 
selves to the business of the country. Let us 
pour oilupon the troubled waters, and promote 
that harmony and good feeling between the 
sections, which are essential to a prosperous and | 


happy po le. 
r. DUNN. ‘Will the gentleman indulge me | 
for a moment? 

Mr. HOUSTON, If no one objects, I will | 
yield to the gentleman. 

Mr. DUNN. Isimply wish to avail myself 
of the kindness of the gentleman from Alabama, 
to correct an error into which the gentleman from 
Pennsylvania [Mr. Barcuay] has fallen. Iun- | 
derstood him to state his belief that the proposi- |! 
tion which I submitted as an amendment to that 
submitted by the gentleman from Georgia, was 
designed for political purposes. I assure him 
that nothing of the sort ever entered my head. I 
assure him further that the presentation of that | 
proposition was nota party movement. It was | 
drawn up at my own suggestion, in my own way, || 
and without consultation in the first instance with i 
any.one; and afterwards submitted, it is true, to 
members of the House, having all possible views , 
on the subject. I could not and would not have , 
voted for the proposition of Mr. Srepuens upon | 
the final passage of the bill, even with my amend 
mentattached to it, butI saw in ita basis of accom 
modation, which could subsequently be amended 
to make it acceptable to myself, and to ail desirous 
of securing freedom to Kansas and peace to the 
country; and I tell the gentleman frankly that I 
will vote for no measure to settle the difficulties 
in that Territory, that does not, in substance or 
in terms, embrace the proposition which I sub- 
mitted, and thusaccomplish both of these objects. | 
I intended it as a measure of healing and of free- 
dom both. Ido not admit it to be right for the 
people to establish slavery inthat Territory, and 
{ never will admit it, nor will I ever-consent to : 
give them that right. i 

Mr. BARCLAY. With the permission of the ; 
gentleman from Alabama, I assure the gentleman į 
from Indiana that l had not the slightest intention | 
of casting any imputation upon his motives in | 
offeriig that proposition, Lsuggested that it was 
the result of party action, Tt sq sirick me at 
the time, but even as such I make no charge in 
reference to it. 


Mr. DUNN. 


Mr. HOUSTON. [had intended to continue! 


i| sentiment of the House. 
: intended to say, and move to lay the motion to 


: eration. 


‘| of the Chair. 
from the Committee of Elections, but from a spe- 


my remarks further, but, as I remarked a moment 
ago, I haye no wish to act in conflict with the 
Twill withhold what I 


reconsider upon the table. 
REPORT OF KANSAS INVESTIGATING COM- 


MITTEE. 


Mr. HOWARD. Irise to aquestion of higher 
privilege. I am ready, on the part of the Kansas 


| Investigating committee, to submit a report to the 
House. 


Mr. HOUSTON, The pending question is one 
of privilege, and, under the rules of the House, 
it takes precedence of every other question, ex- 


| cept the motion to adjourn.” The pending motion 


to reconsider cannot be shoved out of the way 
but by a motion to adjourn. 

Mr. CAMPBELL, of Ohio. The question of 
the gentleman from Michigan is one of higher 


; privilege, for the reason that it involves the right 
‘of a Delegate to a seat in the House, who may 


desire to speak to the very mattcr under consid- 

Mr. HOUSTON. There can be no one motion 
of privilege higher than any other motion of 
privilege. The motion to reconsider is a privi- 
leged motion; and the question is taken on priv- 
ileged motions in the order in which they are 
made. There are no degrees among the same 
class of questions. ‘They have no precedence, 
one over the other, except as given by the rul 
They are on terms of equality, and take prece 
dence according to the order in which they are 
submitted to the House, and are only superseded 
by a motion to adjourn. The following is the 
language of the 56th rule: 

“When a motion has been once made, and carried in the 
affirmative or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof on 
the same or succeeding day; and such motion shail take 
precedence of all other questions, except a motion to ad- 
journ, and shali not be withdrawn after the said succeeding 
day without the consent of the House; and thereafter, any 
member may call it up for reconsideration.’? 

“ Shall take precedence of all other questions 
except a motion to adjourn.” 

The SPEAKER. ‘The gentleman from Mich- 
igan, the chairman of the committee sent to 
Kansas to take evidence in reference to the right 
ofa member to a seat on this floor, wishes to 
submita report from that committee. The Chair 
is of the opinion that the report is a privileged 
one, and that it may be reccived at this stage of 
the proceedings. ‘The motion to reconsider is a 
privileged motion, and takes precedence of every 


| other motion relating to the ordinary business of 
| the House, except a motion to adjourn; but that 


class of business which belongs to the right of a 
member te a scat in this House is of higher 
privilege. Therefore, the report from the special 
committee takes precedence of the motion to re- 
consider. 
Mr. ORR. IT takean appeal from that decision 
Lunderstand this to be, nota report 


cial committee. I also understand that the reso- 
lution appointing the committee does not allude 


to the election of a Delegate from Kansas. That | 


being so, I should like to know how and why it 
is that a report from that select committee stands 
on higher ground, and is a question of higher 
privilege, than the report from any other select 
committee of this House ? 

Mr. DUNN. The resolutions do refer to this 


| election. 


The SPEAKER. With the permission of the 
gentleman from South Carolina, the Clerk wil 


| read the resolutions authorizing this committee 
4 of investigation. 


Mr. ORR. Let them be read. 

The Clerk read the resointions. 

Mr. STEPHENS. Will the gentleman from 
South Carolina allow me to make a suggestion? 

Mr. ORR. Certainly. 

Mr. STEPHENS. “Mr. Speaker, it seems to 
me, even if there never had been a committee 
appointed, that auy gentleman, rising in his place 
and statiug that he had some evidence relating to 
the right of a member to a seat, rises to a ques- 
tion of privilege; and, according to parliamentary 
law, a question of privilege has precedence of a 
privileged question, The question of reconsid- 
eration 1s a privileged question, while the other 
is a question of privilege; and there is the differ- 


ence between that motion and the question arising 
on receiving the report from the selec committee. 
If there never had been a committee appointed, 
and a member rises to any matter of proof or 
statement in reference to the right of a member 
to a seat on this floor, it strikes me thatit must 
be viewed as a question of privilege. T make the 
peeeceuen to the gentleman from South Caro- 
ina. 

Mr. EVANS. [rise to what I believe to bea 
higher question of privilege. I wish to correét 
the Journal. J am incorrectly reported in ‘the 
National Inte]ligencer of this morning. 

The SPEAKER. That is hardly a question of 
privilege. The House has no control over the 
newspapers. f 

Mr. EVANS. Idesire to know if Iam cor- 
; rectly recorded on the Journal. 

The SPEAKER. Upon what question ? 

Mr. EVANS. On the vote by which the Kan- 
sas bill was rejected. ; a 

The SPEAKER. The Chair is informed that 
the gentleman is recorded as having voted in the 
negative on that question. 

Mr. EVANS. That is correct. 

Mr. ORR. Mr. Speaker, the suggestion was 
| made by the gentleman from Georgia (Mr. Sre- 
| PHENS} that there is such a thing asa question of 
| privilege, as well as a privileged question. I con- 
| cede that, but I did not understand the precise 
| application of it. T understand very well how 
i there may be privileged questions and questions 
of privilege, and that there isa distinction be- 
tween the two; but I did not understand the appli- 
cation the gentleman made of it. 

Mr. STEPHENS. It was this: that if a mem- 
| ber desire to present to the House matters of fact 
| relating to the right of a member to his seat, that 
‘is a question of privilege; and hence, independ- 
ently of any action of the Fouse constituting 
i the committee, if an individual member had risen 
or were to rise and state that his object was to 
| bring some matters before the House, bearin 
‘upon the right of a member to his seat, that wouk 
ibe a question of privilege, and would override 
| everthing else. 

Mr. ORR. The resolutions which have been 
read are very much of a character that I sup- 
posed, from my recollection. There is no allu- 
sion to the election of a Delegate from the Ter- 
ritory of Kansas. There is simply a general 
authority given to the committee to examine into 
and collect evidence in regard to the troubles in 
Kansas, generally and particularly, to any fraud 

or force intended or practiced in reference to any 
| of the elections which have taken place in the 
| Territory. In my judgment, therefore, the com- 
| mittee do not stand in that relation to the House 
which entitles them to submit a question of privi- 
lege. They were sent out, it is true, to collect 
facts, not with reference to the election of a Dele- 
gate to Congress, but with reference to all frauds 
that may have been committed in the Territory. 
So much for that. 

Now, as to the privileged question. I appeal 
fromthe decision of the Chair upon two grounds. 
The first is, that this committee isa special com- 
mittce, and that there is nothing in the resolutions 
which authorizes them to make a reportal any 
time, which is necessary under the rules of the 
House. The second ground on which | appeal 
from the decision of the Chair is, that the House 
is now considering a privileged question; and, ac- 
cording to the rules of@he House, that privileged 
question must be disposed of before even a ques- 
tion of privilege can be entertained. The ruleis 
as explicit as possible. It was read by the gen- 
tleman from Alabama. I propose to read it again, 
and to ask the Speaker whether, in the face of 
that rule, any other business can be transacted, 
unless by unanimous consent, until this privi- 
eged question is disposed of? The rule is in these 
words: F 

« When a mation has been once made, and carried in the 
afirmative or negative, it shail be in order for any member 
ofthe majority 10 move a reconsideration thereof onthe 
samc or succeeding day, and such motion shall lake prece- 
dence of all other questions except a motion io adjourn.”? 

That is the explicit langusge-of rule upon this 
subject. Now, l would ke to know whether ` 
there is, in the rules or in the Manual, any author- 
| ity whatever, which will overrule or override this 
explicit rule + 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from South Carolina to allow me a word. 


i 
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Mr. ORR. J yield to the gentleman. > 

Mr. CAMPBELL. I concur entirely in the 
remarks made by the gentleman from eorgia, 
[Mr. Srepuens] on this point; and with a view 
to settle facts which have an important bearing 
on: the question of order, I will ask the gentleman 
from Michigan, [Mr. Howarp,] who has taken 
the floor to a question of privilege, whether the 
communication which he is about to make to the 
House involves the right of any person to a seat 
on this floor? 

‘The SPEAKER. The gentleman from South 
Carolina is entitled to the floor, and can only be 
interrupted by his consent. f 

Mr. CAMPBELL. I hope the gentleman from 
South Carolina will allow my question to be an- 
swered. 

Mr. ORR. Certainly. 

. Mr. HOWARD. The teport which I desire 
tp make——. 

(Mr. ORR, (interrupting.) +1 desire to under- 
stand this matter. Ifthe gentleman from Mich- 
igan merely wishes to state whether there is a 
matter of privilege involved in his report, I have 
no objection. 

Mr. CAMPBELL. That is all I ask. 

-Mr, HOWARD.. The report which we wish 
to present is a summary of facts. A very large 
proportion of those facts relate directly ‘to the 
rights of the sitting Delegate from Kansas and the 
contestant. A large part of the evidence and of 
the facts collected relate to the alleged election of 
the sitting Delegate, and have a direct bearing 

` upon that question. 
. Mr. LETCHER. With the consent of my 
friend from South Carolina, I should like to make 
an inquiry of the gentleman from Michigan. 

Mr. ORR. I yield for that purpose. 

Mr. LETCHER. I should like to know of the 
fentleman from Michigan, whether the testimony 
before the committee is concluded. now? And 
whether testimony was not taken this morning, 
with the understanding that further testimony 
was to be taken to-morrow? 

Mr. HOWARD. I understand, Mr. Speaker, 
that the testimony of a single witness was taken 
this forenoon. In consequence of ill health, I was 
not present, but a quorum of the committee were 
present. Ialso understand, that it is the desire 
of Mr. Oxrver to add the testimony of the Speaker 
of this House, which itis proposed to take to-day. 

Mr. LETCHER. Very well. Then, Mr. 
Speaker, I desire to inquire whether, if the re- 
port be received now, it does not put an end to 
this investigation ? 

The SPEAKER. The gentleman from Mich- 
igan can make a report in part; but, if it shall be 
slated that the report is complete and full, no 
secondary report cun be admitted, unless by 
further order of the Louse. 

Mr. HOUSTON, Mr. Speaker 
~ The SPEAKER. The gentleman from South 
Carolina has the floor. 

Mr. HOUSTON, That is true; but the 
Speaker seems to have mado another ruling upon 
another point, on which I propose to take an ap- 
peal. The Chair, I understand, decides that the 
specig cominitiee sent to Kansas is authorized 
to make partial reports, withoutany such author- 


ity being contained in the resolution by which | 


the committee was raised, A 

The SPEAKER. The Chair has not made 
that docision. The Chaig only replied to the in- 
quiry of the gentleman from Virginia, [Mr. 

ETCHER. | 

Mr. HOUSTON. Well, I understood the 
Chair to make that sort of decision. If that de- 
cision was made I propose to show that it is not 
correct, 

The SPEAKER, 
that decision, 

Mr. ORR. Ihave said, Mr. Speaker, all that 
I desire to say with reference to this question of 
order. On two 
ion of the Chair, ralin 

Mr. BOCOCK, 
is it not? 

The SPEAKER. ktis. 

Mr. BOCOCK,. I have but a word or two to 
say, Mr. Speaker, Ihave not troubled the House 
much; but it seems to me to be clear, in the view 
which I take of this question, that the facts of 
the case have not suggested themselves to the 


The Chair has not made 


g that the reportis in order. 
That is a debatable question, 


mind of the Speaker, or to the minds of other |! 


se te of | until that matter was disposed of; but when he 
grounds Í appeal from the decis- 


gentlemen who disagree with me. I was cngaged | 
in conversation with some friends over the way 
when the gentleman from Georgia [Mr. Sre- 
PHENs] made his suggestions; but that gentle- 
man, and the Speaker of the House, will remem- 
ber that all this thing about privileged questions, 
and questions of privilege, arise on the Manual, 
and not under the rules of the House. Will the 
gentleman from Georgia, or the Speaker, show 
me in the rules of the Elouse of Representatives 
where there is any distinction taken between ques: | 
tions of privilege and privileged questions? Bear 

that now in mind. The Manual, then, is our 

guide—how far? The Manual is our guide only 

| to the extent that it is not repealed or contradicted 

by the rules of the House. So far, then, as the 

rules of the House come in conflict with the 

Manual, the Manual is set sside. Let us see! 

Here is the rule by which we have adopted Jef- 

ferson’s Manual, and {I ask the attention of the 

House and of the Speaker to it: 

.“The rules of parliamentary practice comprised in Jef- 
| ferson’s Manual shail govern the House in all cases to which 
they are applicable, and in which they are not inconsistent 
with the standing rules and orders.of-the House, and joint 
rules of the Senate and House of Representatives.” 

Now, it will be seen at once that, whenever a 
rule of the Ffouse comes in and sets aside a rule 


of the Manual, the House is governed by the 
cule of the House and not by the Manual. ` It is 


here expressly stated that the rules of the Manual 
shall govern, unless where they are contradicted 
by the rules of the House. “Now, here is the 

anual. Now I come to the rule of the House, 
which has been quoted several times, first by the 
| gentleman from Alabama, [Mr. Housron,] and 
ne by the gentleman from South Carolina, [Mr. 

RR:] 


“When a motion has been once made and carried in the 
affirmative or negative, it shall be in order for any member 
of the majority to mave for the reconsideration thereof, on 
the same or succeeding day, and such motion shall take 
precedence or all other questions, except a motion to ad- 
journ, and shall not be withdrawn after the said succeeding 
day, without the consent of the House; and thereafter any 
member may call it up for consideration.” 


Mr. CARLILE. I desire to ask my colleague 
how it is that, when there wasa pending question 
here before the Louse, it was shoved aside to 
allow the gentleman from Michigan [Mr. How- 
ARD] to present his report? I think thatis a point 
of order which might be well taken. 

Mr. BOCOCK. That is the very point we 
were all arguing. [Laughter.] lt is contended 
on the other side that this report is a question of 
higher privilege, and consequently that it can set 
| aside questions of lower privilege, which were 
already before the House. That is what I deny. 
I say that this rule, which gives priority to ques- 
tions of personal privilege, 1s a rule founded on 


the Manual,and that the rules of the House have | 
come in and altered that, and declared that a mo- 
tion to reconsider shall take precedence of all 
other questions except a motion to adjourn. A 
| note is appended to this rule which shows how 
jit came to be adopted; and it relates somewhat 
| to the question which we have up here. A prop- | 
osition was submitted to the House in 1890 | 
in relation to the admission of Missouri into the 
Union—a question constituting a part of what | 
was called the Missouri compromise. Mr. Ran- 
dolph, a distinguished Representative from the 
State of Virginia, occupied the ground of oppo- ! 
| sition to that Missouri compromise. He determ- | 
ined the next day after its passage to move to | 
reconsider one part of the plan, for he believed | 
that, by reconsidering that, he could get at the.; 
reconsideration of the whole matter. Efe submit- 


by the Speaker of the House—Mr. Clay, of Ken- | 
tucky—that there was a question then before | 
the House which stood in the way of submitting | 
a motion to reconsider. He had then to wait 


| rose again to submit his motion, to reconsider, he | 
was informed that it was too late, as the bill had 
| gone out of the possession of the House. Then 
came this rule for the purpose of securing to | 
every member of the House, at any time he 
might choose to make it, the right to move to 


reconsider before the bill is carried out of the 
House, and that he is net to be delayed in that 
right by the interposition of any other question 


except the question to adjourn. ` 
Mr. STEPHENS, That refers solely to the 


ted the motion to reconsider, and was informed 1 
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presentation of the motion, not to acting uponit. 
It was to secure the great right, within a limited 
time, of entering the motion to reconsider, which 
is our usual pfactice. : 

Mr. BOCOCK. I admit that that is the prac- 
tice of the House, but it isa matter of practice 
entirely. I was coming to that part of it at the 
time the gentleman rose to submit his suggestion. 
As it is often very inconvenient, when any other 
question is up, for a motion to reconsider to be 
brought forward and pressed to a vote in the 
House, the usage has, by common consent, been 
agreed to that a motion to reconsider may be sub- 
mitted, and being submitted, it is generally, by - 
the practice of the House, postponed and called 
up afterwards. But if you look at the language 
of the rule, you will find that that is a question 
of practice and agreement, and is not founded 
upon a rule: 

«< When a.motion has been once made, and carried in the 
affirmative or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof on 
the same or succeeding day.” 

It does not say that it shall not be considered. 
If you look at the rule which-gives you the right 
to submit a motion, you will find that that carries 
with it the right to consider the motion at the 
time, unless there be some other rule saying that 
it shall not be considered. `I say, then, that the 
rule gives the right to submit the motion, and 
there is nothing in the rule to show that the right 
is confined to the mere matter of submitting it. 
Here, then, this matter is a question of rivilege, 
and under the rule of the House it is made to take 
prectdence of every other motion except a motion 
to adjourn. The attempt now made is to bring 
forward a motion which, it is said, is a motion 
of personal pritilege which, under the Manual, 
becomes a privileged question, but under the rule 
isnot. Where is no motion which under the rule 
takes precedence of this, except the motion to 
adjourn. The language of the rule is— 

* And such motion shall take precedence of all other 


questions, except a motion to adjourn, and thereafter any 
member may call it up for consideration.” 


Mr. WASHBURN, of Maine. The question 
now before the House is, I believe, upon the ap- 
peal taken by the gentleman from South Carolina. 

move to lay the appeal upon the table, and ‘call 
the yeas and nays upon that motion. 

The SPEAKER. The Chair will ask the in- 
dulgence of the House to make a statement of 
the grounds upon which his decision is based. 
The considerations presented by the gentleman 
from Virginia, [Mr. Bococx,] upon the appeal 
taken by the gentleman from South Carolina, 
[Mr. Orr,] based upon the 56th rule, present 
no difficulty whatever to the Chair. It ig a rule 
which provides for the reception (within a lim- 
ited time) of motions to reconsider. The lan- 
guage of the rule is explicit, and cannot be mis- 
understood; and the practice of the House every 
day, at every session, accords with that rule, 
The language of the rule is: 

“ Whon a motion bas been once made, and carried in 
the affirmative or negative, it shall be in order for any 
member of the majority to move for the reconsideration 
thereof on the same or the succeeding day.” 

If any other subject is before the House differ- 
ing from that to which the motion to reconsider 
relates, the motion to reconsider must still be 
reccived and cntered upon the Journal, but can- 
not be reconsidered until the business before the 
House has been disposed of. That is the rule, 
and that has been the constant practice of the 
House under the rule. Ifthe Chair had stated 
that other business was before the House this 
morning, the gentleman from Pennsylvania [Mr. 
Barctay] would have been entitled to the floor 
to submit the motion, but could not have demanded 
its consideration until such time as it should be 
the pleasure of the House to take itup. The gen- 
tleman from South Carolina will recollect. that 
such has heen the steady practice of the House. 

Mr. ORR. ‘Will the Speaker explain his deci- 
sion upon the next clause of the rule? 

The SPEAKER. With pleasure. The clause 
to which the gentleman from South Carolina has 
directed the attention of the Chairis this: ** And 
such motion shall take precedence of all other 

uestions except a motion to adjourn.” The 
‘hair understands this clause to give a motion to 
reconsider’ precedence over any métion relative 
ubject to which the motion to reconsider 
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refers—cxcept a motion to adjourn; but when 
received, it must relate to some business legiti- 
mately before the Liouse, or its consideration be 
postponed untilit can be taken up in order. When 
it isin order it will supersede every motion except 
the motion to adjourn. 

The Chair is equally clear in his opinion upon 
the second point presented, but submits it with 
deference to the House. The report submitted 
by the gentleman from Michigan [Mr. How- 
arD] is a privileged report, because it relates to 
the right of a member of the House to his seat. 
The report itself has grown out of a privileged 
matter. ft was in its inception, in its initiation, 
a question of privilege. . It grew -out of a reso- 
lution, reported by the Committee of Elections, 
relating to the right of a member to his seat. It 
was received asa privileged question, and was 
acted upon and decided as such. And now it 
comes back to the Flouse, changed in form from 


the original motion made by the Committee |: 


of Elections, but not changed in its nature. It 
still holds its character as a question of privilege, 
relating to, the right of a member to his seat. The 

shair, therefore, cannot, without disregarding 
not only the practice’of the House, but the pre- 
vious decisions of the Chair upon the subject 
whenever such questions have been presented to 
the House, decide otherwise, then that the report 
now presented by the gentleman from Michigan is 
a privileged question, superscding the ordinary 
business of this day’s session. 

Upon the third point which has been raised, 
the Chair is equally clear. If the report the 
gentleman from Michigan proposes to present is 
not firal in its character, and it is intended to 
take additional testimony to be hereafter reported, 
in the opinion of the Chair he can present it 
only by consent of the House; because the pre- 
sentation of the report will otherwise discharge 
the committee from the consideration of the sub- 
ject, unless further instructions of the House 
shall be given. y 

Mr. ORR. But that question does not now 
arise. 

The SPEAKER. Itdoes not. But the Chair 
deemed it proper to state the rule in this connec- 
tion to avoid any misunderstanding. The mi- 
nority of a committee can submit a report only 
by the consent of the House; but-the usual prac- 
tice has been to allow the minority to report 
cither at the same time the report of the majority 
is submitted, or at some subsequent time. 

Mr. OLIVER. 1 desire to know what would 
be the effect of the acceptance of this report by 
the House? Would it operate to discharge the 
committee ? 

The SPEAKER If the report be received as 
æ full report, it will operate as a discharge of the 
committee. 

My. OLIVER. Then I desire to state to my 
colicagucs upon the committee, and to the House, 
that | desire to take some additional tesumony 
in this city. 
mittee this morning 
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desire to state further that the report which is 
now to be submitted is only the report of the 
majority. There has been no agreement between 
the majority and myself touching this report. I 
have authorized no report; and £ hope my col- 
leagues will not submit their report this morning, 
inasmuch as, under the decision just made, it will 
operate to cut off all further investigation and 
discharge the committee. I repeat that I desire 
to take further testimony in this city, and E hope, 


for the reasons L have stated, that my colleagues | 
will not urge their report upon the House this | 


Mr. 
question isnot debatable. Tf the gentleman from 
Missouri has any proposition to make in respect 
to his minority report, it can be made after the 
report of the majority has been received. : 

‘Mr. COBB, of Georgia. I apprehend that it 
is very practicable to do justice to all, and to save 
time in reference to this matter. Lf the gentleman 
from Michigan states that the committee are not 
prepared to report in fall, under the ruling of the 
Chair—whieh I think is correct—his report can- 


not be reecived, except by the unanimous consent | 


of the touse. 
disposed of now, and save t 


That question may as well be 


he necessity of any 


Jepositions were taken by the com- [i 
; and other testimony, accord- | 
ing to the understanding between myself and my | 
colleagues on the committee, is to be taken. I) 


WASHBURN, of Maine. Tbelieve this | 


| further actidn upon the appeal taken from the 
| decision of the Chair. I therefore ask the gen- 
i tleman from Michigan if the committee are pre- 
| pared to report in full? If he states they are not, 
i It is useless to consume the time of the House 
i upon this appeal. 

Mr. HOWARD. 


\ J will answer the gentleman 
| from Georgia by stating, that the report as now 
| made contains every matter about which we wish 
| to report. To that extentit is a full report. Bat 
| our colleague informed us that he wished to take 
, the testimony of two or three witnesses relating 
|| to matters of general disturbance or provocation, 
or in explanation of some disorders that have 
occurred in the Territory. He wished that tes- 
timony to be printed with the other testimon 
already taken. We do not know that we wis 
to make any further report. The majority of 
fhe committee are ready to make their report. 
| Our colleague intends to submit a minority re- 
port. He is not ready to submit it at this time, 
and we hope thatthe Honse will give him all 
reasonable indulgence. We hope that he will 
be allowed to submit his report as fully, and at 
such time, ashe pleases. We have nothing further 
to report, except to allow the testimony of one 
or two witnesses in regard to general subjects-to 
come in. 

Mr. COBB, of Georgia. I ask the attention of 
the gentleman from Michigan. Does he desire to 
submit his report as a full report from the com- 
‘mittee, when the effect will be to prevent the 
additional testimony being taken which the gen- 
tleman from Missouri desires shall be taken? If 
he does desire to submit the report as a full 
| report, under the decision of the Chair, the effect 
| will be to dissolve the committec, and exclude 
: the testimony the gentleman from Missouri de- 
sires shall be taken. 

Mr. HOWARD. It will not have that effect. 

Mr. COBB. It will have that effect, under the 
ruling, and the correct ruling of the Chair. If the 
gentleman from Missouri makes the report as a 
full report, then the committee will be dissolved, 
i and the effect will be, that the testimony desired 
by the gentleman from Missouri cannot be taken. 
Lask him, whether he still insists on making this 
as a full report, when the effect will be to prevent 
the testimony taken that the gentleman from Mis- 
souri desires shall be taken? 

Mr. CAMPBELL, of Ohio. I hope that, by 
general consent, the majority of the committee 
will be allowed to make their report this morning, 
with the understanding that the minority report 
shall be received when itis ready. [Loud cries of 
“No!??} Otherwise, if the report of the majority 
is received this morning, it must be received as a 
| report in full; and, according to the ruling of the 
|| Chair, that will cut off the minority report. 
| The SPEAKER. The Chair entertains no 
| doubt whatever that the reception of the report, 
las a report in full, cuts off the minority from 
i: making any additional report hereafter. 

Mr. COBB. If one or two witnesses be ex- 
amined, the presentation of the report will only 
be postponed for a day or two. ` That is the only 
effect. 

Mr. HOWARD. Do I understand the gentle- 
man from Georgia to state, if we make our report 
now as a report in full, that that necessarily cuts 
off the right of the minority of the committee to 
submit any report? ; 

Mr. COBB. No. The gentleman from Mich- 
igan does not understand me. The effect of 
making the report now, as a report in full, will 
prevent the further sessions of the committee, and 
the testimony desired by the gentleman from 
Missouri cannot be taken, because the gentlemen 
have no longer any existence as a commitice. I 
am not referring to a minority report. That 
report, when presented, can be received by the 
House. I have no doubt they will receive it, as 
they always have received such reports. But the 


committee prevents the testimony referred to be- 
ing taken. Therefore, I submit to the gentleman 
from Michigan, as it will only postpone the report 
until to-morrow, that he should waive its present- 
ation until that time, and Iet this testimony be 
taken. 


the committee was held at Westport, Missouri, 
; The committee then separated. One of the mem- 


i| bers went to his home in Missouri; the remaining !! 


objection I make is, that the dissolution of the | 


Mr. SHERMAN. The last formal session of | 


| members of the committee took some slight teg- 
timony at various points on their way here. It 
was understood, when we left Kansas, that the 
majority of the committee would go to Detroit 
and prepare a full report, and that the other mem- 
ber should go home and prepare his report. In 
pursuance of that understanding we did so, and 
when we came tothis city we had our report 
ready to submit to the House. However, our 
colleague, who arrived at a subsequent day, 
stated that he desired to examine and take the 
testimony of one or two members as to a particular 
fact, which we did not consider it neccssary to 
report upon. We agreed that he might do so. 
He stated also, that he wished to introduce a par- 
ticular document issued by the Emigrant Aid So- 
ciety; and that he wished to send to Boston for the 
purpose of obtaining sworn proof of the authen- 
ticity of the document. We at once said that it 
was not necessary to send to Boston for that pur- 
pose. We could ascertain whether the docu- 
ment had the sanction of the society; if it had, 
then we were willing to let it come inas evidence. 
This morning I attended with my colleague to 
examine a member of this House. The examin- 
ation of the other member is to secure testimony 
merely cumulative. We of course intend to give 
our colleague an opportunity to cxamine that 
other witness. 

Mr. CAMPBELL. -Have the committee agreed 
to sit again for the purpose of taking further tes- 
timony ? 

Mr. SHERMAN. We have done soas a mat- 
ter of convenience to our colleague. We have 
said that we would take the examination of that 
other witness at any time. This report isin full. 
We know what that witness will testify. The 
testimony is merely cumulative of what has been 
already given. Our report is here, and we want 
to get rid of it. 

Mr. SMITH, of Virginia. I should be glad to 
know why it is necessary to have the report sub- 
mitted to-day? Why not wait until to-morrow ? 

Mr. SHERMAN. The testimony is volumin- 
ous. There are many questions pending in this 
House to which that testimony relates. [t relates 
to the question immediately before the House, and 
it is important that this information should be 
printed for the use of members. It may or may 
not influence the votes of members. 

Mr. SMITH. It is manifestly impossible to 
have the benefit of that testimony upon the ques- 
tion now before the House, and its delay for a 
day will not be prejudicial to any other ques- 
tions. 

The SPEAKER. Debate is not in order, but 
the Chair hopes that the House will permit sug- 
gestions to be made. 

Mr. CLINGMAN. - By the general consent of 
the House I will make a suggestion. By unani- 
mous consent, we may agrce that the report of 
the majority be now received, with the under- 
standing that the committee shall have power to 
take the testimony desired by the gentleman from 
Missouri. There ought to be no objection to this. 
If it be agreed to, we can then proceed with the 
other business of the House. 

A Memvrr. Without reading the report? 

Mr. CLINGMAN. Without having the re- 
port read, of course. If that be the understand - 
ing, we can receive the report and oider that it 
be printed. 

Mr. HICKMAN. I wish it distinctly under- 
stood that 1 object toeverything which will pre- | 
vent the reading of the report. I want the report 
read. 

Mr. CADWALADER. 

uiry. 

Mr. WASHBURNE, of Illinois. 
question before the House? 

The SPEAKER. The pending question is to 
lay on the table the appeal from the decision of 
the Chair. The gentleman from Pennsylvania 
asks leave to make an inquiry. 

Mr. WASHBURNE. I object. 

Mr. CADWALADER. The House, I trust, 
will indulge me—— 

Loud cries of 4t Object!” , 

Mr. CADWALADER. Itisasingk question, 
growing out of a statement already mäde. 

Loud cries of “ Order?” ; 

The SPEAKER. Debate is not in order. 

Mr. ORR. I ask for the yeas and nayg og 
the motion to lay the appeal-on the table. Dol 


I rise to make anin- 


What isthe 
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` Ainderstand that the committee are willing to sub- 
amit their report to-day in part, or do they insist 
‘on submitting it asa full report? -I ask the ques- 
tion because, if they propose to submit it as a 
report in part; and not to have itread, I will with- 
draw the appeal, although I believe the grounds 
of the appeal tobe right. 

Mr. HOWARD. [ willanswer the gentleman 
with-great pleasure. So far as the committee are | 
concerned, we desire to close this thing here now, | 
finally; but to accommodate our colleague, [Mr. 
Oxtver,] although we wish to make no addition 
to-our report, no addition to our testimony, and 
although the additional testimony that he desires 
to take. is cumulative, and we will admit every 
fact that he proposes to prove, yet, for the sake 
of leaving it epen, that we may this afternoon 
take the deposition of the Speaker of this House, 
and perhaps of the President of the United States, | 
and for the accommodation of the parties who feel 
an interest in this matter, we are willing that the 
report shall be considered as in part, if the House 
wall receive it and have it read? 

Mr. A. K.MARSHALL. You do not surely 
‘want it read ? 

Mr. HOWARD. Yes, read right off. 

Mr. MARSHALL, (pointing to alargeé pile of | 
documents on Mr. Howann’s desk.) What, all 
of that? 

Mr. HOWARD. No, not all of it. We are | 
willing to make the report in part, not expecting 
even to add a word to it. But we ave willing that | 
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the matter shall be left open, so that our colleague 
may have the benefit of his additional testimony, | 
and that his minority report may come in in his | 
own good time. 

The SPEAKER. Debate is not in order. 

Mr. OLIVER, I desire to state, as has already 
been remarked by one of my colleagues on the 
committee, that our last session was held at! 
Westport.. And I desire also to state that, aftor 
we left Westport, the majority of the committee 
did hold sessions elsewhere, and that they took 
depositions at Lexington, at St. Louis, and at 
New York. Now, if the last session was held 
at Westport, as I understood my colleague to 
any, I would like to know how it is that they | 
took depositions ‘and incorporated them in this 
report? 

Mr. CADWALADER. Will the gentleman 
from Missouri permit me to ask him whether 
what the gentleman from Michigan now offers 
as a report was ever submitted for adoption at a 
meeting of the committee? 

Mr. OLIVER. On no occasion. 

Mr. CADWALADER. ‘There was no mect- 
ing of the committe at which this report was 
submitted ? 

Mr. OLIVER. I will state further, that in 
making these remarks L have no disposition to | 
embarrass the action of my colleagues on the 
committee, or of the Fouse, on this question; 
nor is it for the purpose of begging any further 
indulgence of my colleagues, or of the members 
of this House, in regard to it. But, when I sepa- 
rated “from my colleagues at Camden, in Mis- | 
souri, they started for Detroit and the East, 
taking depositions on the way at Lexington, at 
St. Louis, and then at New York. I was not 
with them, and did not know, nor had I any 
right to anticipate, the character of their report. 
They did not inform me, when we separated, | 
what would be the character of that report. I 
did not sce them afterwards until we met in this 
city; and it was then, for the first time, that I | 
was informed that they had a report prepared, | 
and that the points contained in that report, and 
the grounds on which they intended to rest their 
side of the question, were indicated to me. How | 
was it possible, then, for me io prepare a minority | 
report, without knowing- the character of the 
report of the majority? Had I any right to 
anticipate that there would be a disagreement 
between us, and that they would prepare a report | 
upon the evidence in which I could not concur? | 

I will state, Mr. Speaker, to the House—not | 
intending to reflect ia the least degree on my col- 
leagues, for they do not deserve it at my hands 4 
in that regard—that, having arrived in the city 
on Saturday, and Monday being the carliest 
Peles at which I could sce their report, I have | 
had no time or opportunity to examine it as care- | 
fully as such a report should be examined, to 
enable me to determine whether it is correet or | 


i 


| ton—or rather not by their action, but by the 


|in that paper my conduct, or supposed conduct, 


| ten out and sent to him; and [ will state this to 
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incorrect, and whether the deductions drawn ! 


from the testimony are authorized or not. 

Mr. SHERMAN, (interrupting.) Idesire to 
ask the gentleman a question. We arrived here 
on Saturday morning. Our colleague arrived 
here on Saturday-cvening. I will ask him now 
to state to the House whether, on Saturday 
evening, within a very short time after he arrived, 
I did not inform him that the report was pre- 
pared, and at his disposal? f 

Mr. OLIVER, The gentleman did; but I 
arrived by the seven o’clock train, wearied and 
worn by the trip. The next day was the Sab- 
bath day, and I did not choose to enter into such 
an investigation on the Sabbath day. Ihave too 
much respect for the Sabbath, : 

One other remark. When I wont to my home, 
I spent but a few days there attending to.some 
of my domestic affairs, having been absent in the 
Territory some two months; and whatever time Í 
might have had under other circumstances to 
examine and analyze the evidence, and come to 
some conclusion on it, I was prevented from so 
doing by the action of my colleagues at Lexing- 


nature and character of some testimony that they 
there took, without my having the least intima- 
tion that any such évidence was to be taken at 
that point, which involved me personally. 

One of my colleagues kindly sent me copies of 
that deposition, about which E knew nothing, 
and my time Was occupied from then until I left 
home in hunting up testimony to clear my own 
skirts, and vindicate my own honor, as a man, 
from the aspersion cast upon it by a deposition 
which they procured iu Lexington. That depo- 
sition was, that in a speech which I made at the 
convention at Lexington, in June, 1855, 1 stated 
that I was in Kansas at the election of the 30th 
of March, and voted at that election, and that I 
justified that vote, The witness testified that I 
made that admission in a speech at Lexington. 
When I received that deposition i lingered be- 
hind, in justice to myself, in justice to the posi- 
tion I occupied on the committee, and in justice 
to truth, to procure the depositions of honorable 
men that that statement was an unmitigated false- | 
hood; and l have shown it to be so. Before I 
came to this portion of the country that false 
statement was heralded forth through the news- 
papers, and especially in the New York Tribune; 


was animadverted on with great warmth. I take 
pleasure in saying that since I came here my col- 
leagues have evinced no disposition to fix upon 
me any matter that would place me in a false 
position, or compromise my honor as a man. 
Mr. SHERMAN. Iwill explain that matter 
to the satisfaction of my colleague. It is true that 
we did take the testimony of two witnesses at 
Lexington. One of those witnesses did testify 
as my colleague has stated. Immediately, that 
very night, I had a copy of that deposition writ- 


the House and to my colleague, that ftom papers 
which he has shown to me, upon testimony, and | 
upon an examination of the poll-books, I am sat- 
isficd, and the committee have reported, that Ma- 
jor Oxiver did not vote atthe election in Kansas; 
and my colleague knows the fact that we have so 
reported. 

Mr. OLIVER, Certainly; I am merely explain- 
ing for my own justification. 

Mr. SHERMAN. We could not suppress the 
testimony. It came outincidenially. Wetook it, 
and sent a copy of it to our colleague, and in our 
report declared that we were convinced, from the 
other testimony before us, that there must have 
been some misunderstanding or mistake in this 
statement of that witness. 

Mr. OLIVER. It was for that reason, as pre- 
liminary to our further action in relation to the 
matter, that I desired to have this House and the 
country understand that that testimony was false. 
l have proven it to be so, and to the satisfaction 
of my colleagues; and they have included in that 
report the statement that [ did not vote, but that | 
the speech which I made in Kansas was concil- 
iatory and conservative, as proven by one of their 
Free-Soil witnesses. 

The question being on the motion to lay on 
the table the appeal taken by Mr. Onn from the 
decision of the Chair— 

Mr.DUNN. Allow meto inquire what, if the 
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gentleman from South Carolina withdraw his 
appeal, will then be the sole question before the 
House? : 

The SPEAKER. The presentation of the re- 

ort of the committee, 

Mr. DUNN. Well, that is an application in 
the nature of a motion. . 

The SPEAKER. The report will be sub- 
mitted by the Chair; and it will be for the House 
to decide what disposition shall be made of it. 

Mr. DUNN. I have no doubt that all gentle- 
men desire to act fairly in this matter; and I pro- 
pose, by way of accommodation—if it meet the 
views of all gentlemen—that the gentleman from 
Missouri have leave to submit his minority report 
at his convenience. Thatisfairand just. If that 
be accepted, I hope the gentleman from South 
Carolina will not press his appeal. 

Mr. HOUSTON. So faras Iam concerned, 
Mr. Speaker, I do not know but that that may be 
acceptable to me.. I desire now, however, to 
present for the consideration of the Chair the 
point which was alluded to, and, as I understand, 


| decided by the Chair a few moments ago. If the 


House understood the ruling or the intimation of 
the Chair on the other point of the case, that 
would certainly dispose of the question, and save 
a great deal of time. I propose now to make the 
point—if it be competent for me now to do so— 
that the resolution by which the committee was 
raised requires expressly that the committee 
shall examine cach and every witness that may 
be furnished them, 

Mr. WASHBURNE, of Hinois. Tunderstand 
the gentleman from Alabama to be raising a new 
question of order. That is certainly out of order 
until the other question is disposed of. 

Mr. HOUSTON. Iwas stating the point to 
save time. 

The SPEAKER. The gentleman from Ala- 
bamahas a right to state the point of order which 
he makes. 

Mr. HOUSTON. The point of order which I 
intended to present was this, that although the 
majority of the committce may themselves have 
agreed upon their report, yet the factis developed 
to the House beyond controversy—is not only 
insisted on by the minority, but admitted by the 
majority of the committee---that the testimony is 
not closed; and, as an evidence of the fact, an 
order has been made to take testimony to-mor- 
row, orat some period not named. { present the 


| point that the committee, not having, under the 
ii resolution, closed its labors, that report cannot 


be made. If the Chair sustains the question which 
I present, then, as a matter of course, it is a 
termination of the whole case. 

Mr. WASHBURNE, of Illinois. The other 
point of order must be disposed of first. 

Mr. HOUSTON. If the object of the gentle- 
man from Illinois be to consume time, he is pur- 
suing the proper course. 

The SPEAKER. The appeal pending must 
be first disposed of. 
. Mr. GROW. One word as to this testimony 
being concluded. The minority report of any 
cominittee can be: made only by the consent of 
the House. If the House consent, then, of course, 
this testimony can be taken the same as ifthe com- 
mittee had not reported. 

Mr. HOUSTON. I was not speaking of the 
minority report at all. I was speakiug of the 


; duties of the committee. 


A Memser objected to debate. 

-The SPEAKER. Debate is not in order, ob- 
jection being made. 

Mr. SMITH, of Virginia. I desire informa- 
tion of the Chair as to a fact in this connection. 


| Do I understand that this report has been adopted 


after its submission to the committee? 

The SPEAKER. That is a question which 
has been raised by the gentleman from Alabama, 
[Mr. lousrons] but itis not yethefore the House. 
‘The question now before the House is, is the re- 


| port a privileged matter, which may supersede 
; the ordinary business of this day’s session? The 
i y y 


Chair decides that it is a privileged question. 
Mr. ORR. I understand the gentleman from 
Michigan [Mr. Howarp] to acquiesce in the 


i suggestion of the gentleman from Indiana, [Mr, 


Duxx.] A 
Mr. HOWARD. I have not learned what it 
was. 
Mr DUNN. k is that the gentleman from 


1856. 
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South Carolina [Mr. Orr] withdraw his appeal; 
that the majority of the committee now submit 
their report, and let it go to the printer; and that 
by general consent indulgence be given to the 
gentleman from Missouri to submit his report— 
say any time next week; and that he also have 
the additional privilege, as a matter of course, of 
examining witnesses. I make the suggestion 
simply to facilitate business, and to treatall parties 
with fairness. 

The SPEAKER. The Chair will state the sug- 
gestion of the gentleman from Indiana. It is that 
the report be received; that it be ordered to be 
printed; and that the gentleman from Missouri 

eing a minority ofthe committee, shall have the 
consent of the House to make a minority report 
ata future day. 

Mr. WASHBURN, of Maine. 
week. 

Mr. DUNN. Say ten days. 

The SPEAKER. And that he also have power 
to examine additional witnesses. 

Mr. GROW. If the report be read, I presume 
there will be no objection to that. 

Mr. HICKMAN. | I object. 

Mr. ORR. Then I cannot withdraw my appeal. 

Mr. SMITH, of Tennessee. I ask if it is now 
in order to move to go into the Committee of the 
Whole on the state of the Union? 

The SPEAKER. Itis not in order. 

Mr. FLORENCE. Is it in order to move a 
call of the House? 

The SPEAKER. It is in order. 

Mr. FLORENCE. ThenI make that motion. 

‘Lhe motion was not agreed to. 

Mr. SHERMAN. Task the consent of the 
House to make a personal explanation. My col- 
league (Mr. Oxrver] was understood on this side 
of the House to state that the committee went to 
different points, taking testimony without his 
knowledge. Several members here so understood 
him. Iwish to state the facts. When we separated 


Within one 


from our colleague, it was distinctly understood | 


that we—the majority of the committee—were to 
go to some convenient point to write outa ma- 
jority report. We understood that we could not 
agree then. My colleague says that he did not so 
understand it. 

Mr. WHITFIELD. I desire to say—— 

Mr. SHERMAN. I cannot be interrupted; I 
will pursue the narrative of events just as they 
occurred. I was saying, that it was agreed that 
the majority of the committee should go to some 
convenient point to write out our report. It was 
impossible to do it in the Territory, in its dis- 
turbed condition. : 

My colleague from Michigan was sick and 
unable to transact any business; he was scarcely 
able to travel. He requested both myself and 
my other colleague to come with him to Detroit, 
where he resided. My colleague from Missouri 
stated that he had important business to attend 
toat home. He had a copy of the testimony, 
made out by the employés of the committee at 
a vast expense, as will be seen by the amount of 
testimony reported, which was left with him. 
When we separated from him, it was ascertained 
that there were certain depositions of which he 
had no copy. We had them copied, as far as 
practicable. The gentleman from Missouri will 
*ecollect that he stated to us that there were sev- 
eral of the depositions of which he did not care 
to have copies. , 

As I have stated, he declined accompanying us 
to Detroit. He staid behind, as we understood, 
for the purpose of preparing a minority report. 
Before leaving him, we notificd him of our inten- 
tion to take depositions at St. Louis, at Detroit, 
and at New York. Whilst at Lexington, we 
met on the boat one of the witnesses whose depo- 
sitions we had proposed to take at St. Louis. His 


name had been given to us, but we did not know | 


the precise nature of his evidence, but understood 
that it was in reference to the organization of a 
secret society in Missouri to control the elec- 
tions in Kansas. We took his depositions. 
When we arrived at St. Louis, we took the depo- 
sitions of two witnesses. At Detroit we took 
no depositions. At New York we took the 


depositions of two witnesses, relating to the action || bu entlerr 1 
| Hicksan] still insists upon the reading of the re- 


of the emigrant aid society — strictly rebutting 
testimony only. A copy of all the testimony was 
furnished to my colleague from Missouri, at the 
earliest practicable moment, except so much as 


l man: That the committee submit their report, 


he stated he did not care to have. We took no 
depositionsexcept under such arrangement as was 
made between him and us, except in the case I 
have alluded to, when we met the witness on the 
boat; and, if I mistake not, the witness himself 
lived only some twenty miles from the residence 
of the gentleman from Missouri. 

Mr. OLIVER. Only eight miles. 

Mr. SHERMAN. My colleague says the wit- 
ness lived only eight miles from him.” We took 
his deposition at Lexington, and did not require 
him to go to St. Louis. 

Thatis a simple statement of the facts as they 
occurred. When we came here we expected to 
meet the gentleman from Missouri. As soon as 
the gentleman arrived we presented our report | 
to him for his examination. He stated that he 
wished to take additional testimony; that he | 
wished to examine the Speaker of the House, and 
one of its members, to which we assented. A 
portion of the testimony taken at New York had 
reference to the President of the United States, a 
copy of which has been presented to him, and 
the opportunity will be given to him to reply be- 
fore the committee if he desires-it. 

I will state here that, if my colleague from Mis- 
souri did not receivea full copy of the testimony, | 
it was because he stated that he did not desire it; 
and that the majority carried out, in every re- | 
spect, their understanding of the arrangement 
when we parted in Missouri, with the exception 
of the examination of the witness whom we met 
on the boat. F did not understand the gentleman 
to attribute any unfairness to the action of the 
majority of the committee, but several gentlemen 
on this side of the House so understood him, 
and I have, therefore, made this explanation. 

Mr. OLIVER. In that respect I have only to 
say that I had no notice of the intention of the 
majority to take any depositions at Lexington. | 

Mr. SHERMAN. The gentleman states cor- 
rectly. He had no notice. I have stated the 
reason. 

Mr. OLIVER. Again, as to my intention to 
prepare a minority report while I was in Mis- 
souri, my colleague and myself do not recollect 
i the facts alike. My object in taking a copy of 
the evidence was, as I have stated, for the pur- 
pose of making a brief of it, preparatory to | 
making out a minority report if it became neces- 
sary to make such a report. I understood that 
it was the intention of my colleagues, while in 
Detroit, simply to make a brief of the testimony. | 
These, however, are matters quite unimportant. 
I have merely alluded to them. j} 

Mr. SMITH, of Virginia. I desire to ask the 
gentleman from Ohio whether the report, which | 
it is now proposed to present to the House, has | 
ever been formally presented before, and acted | 
on by the committee? 

Mr. SIIERMAN. I will state this—and it is i 
a short story—the very first moment I saw my 
colleague in this city I told him that the report 
of the majority was ready, and that he was at 
liberty to examine it. We knew, beforehand, 
that we could not agree upon a report. 

Mr. SMITH. Was that report ever formally 
presented at a meeting of the committee, and 
agreed upon? , 

Mr. FLORENCE. I submit a point of order 
to the Chair. Itis this: I submit that the com- 
mittee, according to their own statement, have 
had no formal meeting, and that no vote hasbeen | 
taken by them upon the adoption of this report. | 
It cannot, therefore, be received as the report of | 
the committee,and the gentleman from Michigan | 
is not in order in presenting it to the House. 

Mr. WASHBURNE, of Ilinois. Let the |! 
question of order that is already pending be dis- 
posed of first. , j 

Mr. WHITFIELD. Iwish, withthe consent 
of the House, to ask a question, {| 

Mr. WASHBURNE. The motion to lay the | 
appeal on the table is pending, which is not de- | 
batable. I object to any debate. | 

F 
i 


Mr. ORR. I withdraw my appeal from the 
decision of the Chair, with this understanding 
with the chairman of the select committee. Ij 
desire to avoid consuming the time of the House; 
but if the gentleman from Pennsylvania [Mr. 


‘port, we shall have to submit to it. I withdraw 


| my appeal with this understanding with the chair- 


i read to the House. 


at 


with the liberty to examine. four additional: wit- 
nesses, and that they be permitted to submit the 
balance of the testimony afterwards taken; with 
the permission to the minority to submit a mi 
nority report within ten days. j 
Mr. WASHBURNE, of Ilinois. Does. that 


| exclude the reading of the report? 


Mr. ORR. © It does not. 

Mr. BARKSDALE. I object toany arrange- 
ment of that sort, if the report is to he read. : 

Mr. HICKMAN. Does that allow the report 
to be read? : 

The SPEAKER. It allows the reading of the 

report. 
_ Mr. SMITH, of Virginia. 1 understand that 
it does not settle the reading of the document one 
way or the other. That is a matter for the future 
determination of the House. 

Mr. HICKMAN, I persist in my objection, 
unless the report is to be read. : 

The SPEAKER. The reading of the report 
is not precluded. ` 

Mr. BURNETT. If the proposition be agreed 
to, will the report be read? 

The SPEAKER. It is impossible for the Chair 
to answer. The Chair will state his understand- 
ing of the proposition. It is, that the report be 
received; that the committee beallowed tocxamine 
four more witnesses; and that the minority shal: 
have an opportunity to submit its report within 
the next ten days. l 

Mr. BOWIE. Willit be in order for the House 
to dispense with the reading of the report, if its 
reading be insisted on by any member? 

The SPEAKER. Itis improper for the Chair 
to answer that question at this time. The Chair 
will decide questions as they arise, otherwise the 
House would be acting under a suggestion and 
not a decision of the Chair. 

Mr. HOUSTON. The question I propose to 
the Chair is this: Ifthat proposition be agreed 
to by the House, will it preclude the point of 
order that I have intimated. it is my intention to 

The SPEAKER. It does not. 


raise ? 

Mr. HOUSTON. I shall object to any agree- 
ment which precludes me from raising the ques- 
tion of order on the reception of the report, on 
the ground that it is incomplete. ` l 

The SPEAKER. The Chair is in error. If 
the report be received, according to the sugges- 
tions of the gentleman from South Carolina, it 
will be but a report in part. 

Mr. HOUSTON, I object to the agreement. 
Iam perfectly willing the appeal shall be with- 


| drawn, 


Mr. ORR. Ihave done what I conceived tobe 
necessary for a fair understanding of this matter. 
I withdraw my appeal, not because I think the 
Chair’s decision is correct, but because I do not 
desire to consume the time of the House. If any 
other gentleman desires to take an appeal, he can 
do so. 

The SPEAKER. The Chair will receive the, 
report, then, as the full report of the commit- 
tee. 

Mr. LETCHER. Does the reading of the re- 
port include the reading of the evidence taken by 
the committee? [Cries of “ No!?’] 

The SPEAKER. That paper is to be read 
which is understood to be the committee’s report. 
It is impossible for the Chair to know what the 
report of the committee embraces. What is sent 
up as the report will be read when the reading of 
the report is called for. . 

Mr. LETCHER. Then, if the committee 
send up the evidence as a part of their report, 
that evidence is all to be read. Then I understand 
it is for the committee to determine what shall be 
I want to know what the 
rule is in regard to reading the reportand evidence 
taken by the committee. i 

The SPEAKER. Itisimpossible for the Chair 
to answer the gentleman’s question, further than 
to say that the paper presented by ihe committee 


il as its report, shall be read, if the reading of the 


committee’s report be called for. 
Mr. SEWARD. Imove to lay the report on 
the table, and that it be ordered to be printed. 
Mr. HOUSTON. [rise to a question of order. 
Mr. BARKSDALE. I withdraw my objection 
to the proposition of the gentleman from South 
Carolina, [Mr. Orr. } . 
Mr. HOUSTON. I present a point of order 
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I hold that the report which it is proposed to 
submit is incomplete. Its: incompleteness- has 
been made apparent to the House. The exam- 
ination of witnesses has not terminated. For 
this I have the declaration of the minority and 
the majority members of the committee. It is 
agreed between them that other witne§ses shall 
be examined. The labors of the committee are 
not finished, and it is not, therefore, ready to 
report to this House. 
The SPEAKER. 
point of order. . 
Mr. HOUSTON. First let me ate my point 
of order. ; ett . 
The SPEAKER. The gentleman will state it, 
Mr. HOUSTON. Iam aware that it does not 
make much difference what the point is, but 
nevertheless I feel it to be my duty to make the 
oint of order. The Chair will remember that 
it was declared by the majority and the minority 
of the committee that the proposed report has not 
been based on any meeting of the committee. A 
committee of this House, whether a standing or a 
select committee, holds its sessions regularly: for 
the transaction of business, like any other de- 
liberative or legislative body; and a report, which 
is the transaction of business, must be invesji- 
gated in the committee and decided by a majority 
of its members. The Manual says: 
& A committee meet when and where they please, if the 
House has not ordered time and place for them; but they 
ean only act when together, and not by separate consulta- 
tion and consent—nothing being the reportof the commit- 
tee but what has been agreed toin committee actually as- 
sembled.”? 
Mr. CAMPBELL, of Ohio. I object to argu- 
ment. 
The SPEAKER. Argument is not in order. 
Mr. HOUSTON. I am stating my point of 
order, f 
The SPEAKER. The Chair will decide the 
question of order. 
Mr. SEWARD. I object to the gentleman 
from Alabama proceeding as he has done. 
The SPEAKER. Objection is made, and the 
Chair will state that he is of opinion that it is not 
in order to argue the question of order. 
Mr. HOUSTON, I propose to state an addi- 
tional point of order, and to ask the Chair then to 
decide it, 
TheSPEAKER, The gentleman will state it. 
Mr. HOUSTON. From the statements: made 
to the House, we know that this report was 
never adopted at a meeting of the committee. The 
committee have never, in open session, acted upon 
this repost; and as such, the report is incamplete, 
and the House cannot receive it. 
Mr. SEWARD. 1 object to discussion. 
The SPEAKER. The Chair will state the 
question of order. The gentleman from Alabama 
ohjectsto the reception of the report on the ground 
that it is incomplete; the full committee, as he 
asserts, never having acted on it. : 
e Mr. HOUSTON. As the committee assert. 
The SPEAKER. The gentleman has already 
made that statement tothe House. Itis stated by 
the chairman of the committee, and the statement 
is not controverted, that a majority has agreed to 
the report proposed to be submitted; that itis a 
full report; that itis all the committee desire to 
submit. The Chair thinks, therefore, that the 
point of order is not well taken. 

Mr. SEWARD. What becomes of my motion 


The Chair overrules the 


to Jay the report on the table, and order it to be | 


printed? 

The SPEAKER. Itis pending. 

Mr. SMITH, of Tennessee, obtained the floor. 

Mr. WASHBURN, of Maine. Is it not in 
order to have the report read? If itis, I call for 
the reading of the report. 

The SPEAKER. The gentleman from Maine 
has not the floor. The gentleman from Georgia 
moves to lay the report upon the table. 

Mr. HOUSTON. How can that be done, when | 
the report has not been received? I make a point 
of order on the reception of the report. 

The SPEAKER. Objection being made, the 
motion to lay on the table cannot be received. 

Mr. SEWARD. I had the floor, and made | 
the motion. 

The SPEAKER, The gentlemanis not entitled: 
to the floorat this time. 

Mr.SEWARD. Well, would ask the Speaker, 
very respectfully, how £ was displaced, and the 


gentleman from Tennessee put in possession of 
the floor? k 

The SPEAKER. The Chair will tell the gen- 
tleman from Georgia, very frankly, how he lost 
the flocr. [Laughter.] The gentleman from 
Georgia moved that the report lie on the table, 
which was not a debatable motion; and objection 
being made by the gentleman from Alabama [Mr. 
Houston] to the reception of that motion, on the 
ground that a point of order was pending and the 
report had not been received, the Chair stated 
that he could not entertain the motion of the gen- 
tleman from Georgia, and he was therefore not 
entitled to the floor. i 

Mr. SEWARD. Is there any appeal from the 
decision of the Chair? 

The SPEAKER. There is no appeal. 3 

Mr. HOUSTON. The gentleman from Mis- 
sissippi [Mr. Bennett] appeals from the decision 
of the Chair. 

Mr. SEWARD. Well, then, if there is no 
appeal, the Chair having decided the point of 
order, the question is at rest. 

The SPEAKER. That fact does not renew 
the motion of the gentleman from Georgia. Be- 
sides that, there is another point of order raised. 

Mr. SEWARD. Very well, then I am out of 
order. [Laughter.} 

Mr. SMITH, of Tennessee. I do not rise to 
a question of order. I wish to make a motion, 
which I hope will settle this whole difficulty. I 
understand that the report has been presented 
here, not as a full report of the whole committee, 
because there is a general understanding that 
there is to be a minority as well as a majority 
report. I make the motion now—I will not dis- 
cuss it—that the report be received and laid upon 
the table. 

The SPEAKER. That motion is not in order. 
The gentleman from Alabama has stated to the 
Chair that the gentleman from Mississippi pro~ 
poses to take an appeal from the decision of the 
Chair, and that question must be first decided. 

Mr. SMITH. Well, I give notice that I will 
make that motion whenever it is in order. 

The SPEAKER. 
point of order raised by the gentleman from Ala- 
ama, [Mr. Hovsrox.] 

Mr. BENNETT, of Mississippi. 
from that decision. 

Mr. CAMPBELL, of Ohio. 
appeal upon the table. 

Mr. BENNETT. I have the floor, and I wish 
to make a remark or two to the House in relation 
to the appeal. The objection to the report of the 
committee is not upon the ground that it is in- 
complete. å 

Mr. CAMPBELL, of Ohio. I call the gentle- | 
man to order. What is the question before the 
House? 

The SPEAKER. The Chair will state it. 
The gentleman from Alabama [Mr. Houston] 
objects to the reception of the report on the 
ground that it is incomplete. ‘The Chair over- 
rules the question of order, and the gentleman 
from Mississippi [Mr. Bennerr] appeals from 
the decision of the Chair. 

Mr. BENNETT. As Chave already remarked, 
that is not the ground of the objection to the re- 
ception of the report. 

Mr. HOUSTON. The Chair does not state 


l appeal 


Imove to lay the | 


my point of order precisely as 1 made it. There 
are two grounds 
Mr. SEWARD, (interrupting.) I rise to a| 


question of order. I understand that there is a 


| motion pending to lay the appeal on the table. 


Is that debatable? 

The SPEAKER. There is no such motion 
pending. 

Mr. SEWARD. The gentleman from Ohio 
made the motion some time since. 

The SPEAKER. He had not the floor to 
make the motion. 3 

Mr. BENNETT. The ground of objection to 
the report of the committee is not thatitis incom- 
plete, but that itisa nullity. By the resolution 
appointing the committee to go to Kansas, it is 
not provided thata majority of the commissioners 
should be sufficient to transact business; and 
while we are ready to admit that the committee 
may rightfully appoint the time and place of their 
meeting, in order to give force and effect to their 
acts, the committee must all have met and united | 


The Chair overrules the | 


in the duties they were required to perform. i 


Mr. BINGHAM. Irise to a question of order. 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from Ohio to allow me to make a sugges- 
tion? 

The SPEAKER. The gentleman from Ohio, 
having taken the floor from the gentleman from 
Mississippi on a question of order, cannot yield 
for any purpose. 

Mr. BINGHAM, I understand that the gen- 
tleman from Mississippi has appealed from the 
decision of the Chair, Whe point of order which 
I make is, whether that appeal is debatable ? 

The SPEAKER. The appeal is debatable. . 

Mr. BENNETT. Iamnot making a speceh. 
l am stating the grounds of the appeal. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Mississippi yield to me for a mo- 
ment, to allow me to make a suggestion for the 
consideration of the House? 

Mr. LETCHER. Imust object. Gentlemen 
on the opposite side of the House objected to all 
the suggestions coming from this side. 

Mr. BENNETT, (resaming.) Icontend, Mr. 
Speaker, that the committee, who were authorize 
by a resolution passed by this House to take 
testimony in Kansas, were required to act all 
together; and that the majority of that committee 
had no authority, under the resolutions, to meet 
and take testimony and present their report to 
the House. We contend further that that com- 
mittee was constituted and authorized to transact 
business. A majority of the committee. cannot, | 
without a formal meeting of the committee, pre- 
pare and present a report, and ask the House to 
accept it. I understand, from the statement made 
here by the chairman of the committee, that this 
report never was presented to the committee, but 
that, after the testimony was closed, the majority 
of the committee, in the absence of the gentle- 
man from Missouri, PMr Onrver,] prepared the 
report without ever submitting it to him ata for- 
mal meeting of the committee, called -fur the 
transaction of business. The ground of the ap- 
peal is not that the fet is incomplete, but that 
it was never submitted to the committee for their 
adoption at a meeting of their bo 

Mr. CAMPBELL, of Ohio. ° 
the appeal upon the table. 

Mr. MchIULLIN. Will the gentleman with- 
draw that motion for one moment? 

Many MEMBERS. ‘ No,no.’’ 

Mr. CAMPBELL. No, sir, I cannot with- 
draw it. We shall never get through with this 
matter in the world, [Cries of ‘Question !’? 
‘© Question 1? : 

Mr. McMULLIN. I desire to put one ques- 
tion to the chairman of the committee. [Cries of 
“ Order !??] 

The SPEAKER. Debate is not in order. 

Mr. McMULLIN. I dislike to be trammeled 
in thisway. The Speaker assigns the floor right 
and left [Renewed cries of ** Order !’?] 

Mr. McMULLIN. Gentlemen, J am aware 
of what my rights are. [Renewed cries of ‘ Or- 
der!” and “ Question !”’] 

“ TheSPEAKER. Debateisnotin order. The 
Bending motion is to lay the appeal upon the 
tabie. i 

Mr. FLORENCE. 
point of order? 

The SPEAKER, Itis. > 

Mr. McMULLIN. 1am submitting a question 
to the chairman of the committee. 

Mr. FLORENCE. I submit a question of 
order. 

Mr. SEWARD. The other ques 
has not been disposed of yet. 

Mr. FLORENCE. Iam in order; the Speaker 
has so declared; and if the gentleman from Geor- 
gia will keep quict for a little while he will hear 
what my point is. Isubmit this point, that it is 
not in order to receive this report, for the reason 
that the committee met this morning; that they 
adjourned until to-morrow morning to take addi- 
tional testimony; that there has been no meeting 
since, and no formal action on this report; and 
that it has not been submitted by the formal vote 
of the committee. 

Mr. SEWARD. We have ha 
question. . 

Mr. FLORENCE. I am stating my point of 
order, Ifthe gentleman from Georgia objects to 
it, let him do so; but I must submit my point of 
order, 


dy. 
T move to lay 


Is it in order to submit a 


ion of order 


that same 


1856, 


The SPEAKER. The gentleman from Penn- 
sylvania isnotinorder. The question is on lay- 
ing the appeal on the table. 

Mr. FLORENCE. Does the Speaker decide 
that my point of order is not well taken? 

The SPEAKER. ftis not in order at this 
time. [Loud calls to “* Order.’?] 

Mr. FLORENCE. I do. not care for the 
clamor of gentlemen on this floor.. I am used to 
it, [laughter, ] and can talk as loud as any of them. 

Mr, BOCOCK. I desire to call the attention 
of the Chair to a part of the Manual. I will 
read it. ` ` 

The SPEAKER. It can only be done by gen- 
eral consent, 

Mr. CAMPBELL, of Ohio. I must object. 
I refused my friend from Virginia to withdraw 
my motion. 

Mr. BOCOCK. 
want to speak. 

Mr. FLAGLER. I object to its being read. 

Mr. McMULLIN. I desire to propound a 
question to the Speaker of this body. Will the 
Speaker be so good as to inform me whether or 
not the committee who are now asking leave to 
report have had a session since the testimony 
was closed? 

The SPEAKER. The Chair must suggest to 
the gentleman that both the question and the an- 
swer are in the nature of debate, which is pre- 
cluded by the rules of the House. 

Mr. WHEELER. 
nays on the motion to lay the appeal on the table. 

The yeas and nays were not ordered, one fifth 
of the members present not voting in favor there- 
of. 

The question was taken; and the appeal was 
laid on the table. 

Mr. WASHBURN, of Maine. 1 move, Mr. 
Speaker, that the report be read and printed, and 
that so much of it as relates to matters pending 
before the Committee of Elections be referred to 
that committee, and that so much of it as relates 
to matters before other standing committees be 
referred to such committees respectively; and on 
that motion I call for the previous question. 

The SPEAKER stated the motion of Mr.. 
Wasusury, omitting that part relating to the 
reading. 

Mr. CARLILE. Irise to a question of order 
on the motion submitted by the gentleman from 
Maine. In the first place I do not think that it 
is parliamentary to move that any report be read, 
because any member has the right to have it 


I want to read it. I do not 


read. 

The SPEAKER. The Chair has not so stated 
the motion. The motion is, that the report be 

rinted and referred. 

Mr. CARLILE. Well, sir, till the report is 
received and either read or not read, how can the 
gontleman from Maine submit a motion to print 
and refer it to committees ? 

The SPEAKER. The Chair states that the 
report of the committee is received. 

Mr. WASHBURN. i 
proposition in addition to those which I have 
made. I wish the House to concur in the prop- 
osition of the gentleman from South Carolina, 
(Mr. Orr.] { desire that this report shall be laid 
before the House and printed; and I also desire 
that the gentleman from Missouri may be per- 
mitted to conclude his minority report, and to 
present it within ten days, and that that shall be 
printed, because I know, Mr. Speaker, and every- 
body here knows, that we shall have no action 
practically in the House until all this testimony 
ig in and printed. 

Mr. McMULLIN. Whyreaditthen? | 

Mr. WASHBURN. That is not in the motion 
which I make. I make the motion that the report 
be printed, and that so much of it as relates to 


the Kansas election case be referred to the Com- | 


mittee of Elections, and that so much of it as 
relates to matters pending before other commit- 


tees be referred to those committees, and that | 


the proposition of the gentleman from South 
Carolina shall be acceded to by the House. I 
call for the previous question. 

Mr. COBB, of Georgia. I desire to make an 
inquiry of the Chair. . 

Mr. SEWARD. I think, if the floor was 
assigned to me, that I am entitled to it. 

The SPEAKER. The floor was not assigned 
to the gentleman from Georgia, [Mr. Szwarp, 


I call for the yeas and} 


I desire to make a further į 
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for the reason that the gentleman from Maine 
had not yielded it. i 
Mr. SEWARD. I madea motion to lay the 
| report on the table and have it printed, That 
motion was interrupted by the gentleman from 
Alabama, (Mr. Hovsron.] An appeal was taken 
by the gentleman from Mississippi, [Mr. Bex- 
Nert] and a motion was made by the gentleman 
from Ohio [Mr. CamPBELL] to lay the appeal on 
the table.. It was laid-on the table. Now I want 
to know what has become of my motion? . 

The SPEAKER. The Chair will state to the 
gentleman from Georgia, that when he made the 
motion to lay the report upon the table it had 
not been received, and there was a question of 
order pending on its reception, and an appeal was 
taken, or about to be taken, from the decision of 
the Chair. Therefore, the Chair could not enter- 
tain the motion of the gentleman from Georgia, but 
stated it from the chair unconsciously, and not 
knowing that an appeal had been taken from its 
decision. The motion was not in time. 

Mr. SEWARD. I understood the Chair to 
state that it was a privileged motion. 

The SPEAKER. The motion of the gentleman 
from Georgia was not made at the proper time, 
inasmuch as the report had not been received. 

Mr. COBB, of Georgia. I desire to suggest to 
the gentleman from Maine that the proposition 
which he has made is an unusual one. Fe pro- 
poses to refer so much of this report as relates to 
the business of the Committee of Elections to 
that committee. That is proper. But the gen- 
eral additional proposition to refer so much of 
the report as pertains to the business of the other ; 
committees to ‘such committees is unusual, It 
is usual for the House to refer documents, or! 
parts of documents, specifically to committees, 
and not to leave it to the Speaker or the Clerk to 
make such reference. I would suggest, there- 
fore, to the gentleman from Maine, tha the mod- 
ify his motion so as to refer the whole report 
to the Committee of Elections. It will be com- 
petent, then, for that committee to ask to be dis- 
charged from such portions of it as, in their opin- 
ion, do not come within their jurisdiction. 

The SPEAKER. The Chair thinks the sug- 
gestion of the gentleman from Georgia is well 
taken. 

Mr. WASHBURN, of Maine. I will modify | 
my motion in accordance with the suggestion of | 
| the gentleman from Georgia. I suppose it will | 
be in order to call for the reading of the report | 
before taking the question upon the motion. My | 
motion, as it now stands, is this: that the report 
of the committee be printed, and referred to the | 
Committee of Elections. I desire, however, to 
ask the Chair whether it will be in order to have 
the report read upon the request of any mem- 
ber? 

The SPEAKER. It isin order for any mem- 
ber of the House to call for the reading of the į 
report pending a motion to refer or print. 

Mr. WASHBURN. I also desire to add to 
my motion, that the minority report be received | 
at any time within ten days, together with such 
additional testimony as may be taken, and that | 
it be referred to the same committee; upon that 
motion I demand the previous question. | 

Mr. HICKMAN. | understand that the report | 
of the select committee has been received. [ask 
if it is in order now to have it read? 

The SPEAKER. It is in order for any mem- 
ber to call for the reading. 

Mr. HICKMAN. ThenI call for the reading 
of the report. | 

Mr. SMITH, of Tennessee. I desire to puta 
question to the gentleman from Maine. [Cries : 


I 
i 
f 


Mr. CAMPBELL, of Pennsylvania. 
a question of order. I understand that, after the 
question has been taken upon the motion of | 


| 

of “ Order !”’ i i! 
I rise to :} b 

1 

| 


~ Mr. JONES, of Tennessee.  Upòn:that gues- 
tion J demand the yeas and nays... i p Erias 
The yeas and nays were not ordered... S> 
Mr. BARKSDALE. How long will-it-take 
to read the report? ts 
The SPEAKER. It is impossible: for: the 
Chair to say. i 
Mr ORR. Wil it not be in order to have:the 
report read after the previous question shall. have 
been seconded? 
The SPEAKER. It will. ; i 
Mr. ORR. Then I hope the previous question 
will be seconded, and the main question ordered 
to be put. ‘ 
The question was taken upon Mr. Kerrr’s 
motion; and it was not agreed to. F 
The question then recurred upon the motion 
that the House adjourn; and, being put, the 
motion was not agreed to. 
The previous question -was then seconded. 
Mr. SMITH, of Tennessee. Is it in order to 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union? 
The SPEAKER. Itis not, 
‘The main question was ordered to be now put. 
Mr. ORR moved that the vote ordering ‘the 
‘main question to be now put be reconsidered; and 
also moved that the motion to reconsider be laid 
on the table, which latter motion was agreed tò. 
Mr. SMITH. Is it in order now to move.to 
go into the Committee of the Whole on the state 
of the Union? 
The SPEAKER, 
Mr. SEWARD. 
now adjourn. 
The motion was disagreed to. 
Mr. ORR. Is the testimony a part of the 


report? 
‘he SPEAKER. Itisimpossible for the Chair 
to determine until the report shall have been read. 

Mr. ORR. F give notice that I shall.ask for 
the reading of all the papers. 

Mr. DUNN. I call the attention of the Chair 
to the resolution appointing the committee, which 
expressly requires them to report the evidence to 
the House, That is the report. : 

Mr. JONES. Is it in order to call for the read- 
ing of the testimony first? If itis, L call for the 
reading of it. 

The SPEAKER. The mile governing the read- 
ing of papers before the House provides that, 
when a motion is made to print a paper, any 
member has a right to call for the reading of the 
paper before he can be compelled to vote uponit. 

"he report will be read at the request of the gen- 
tleman from Pennsylvania, [Mr. Ticxman.] 

Mr. STEPHENS. The order for the reading 
covers all the papers reported, K 

The SPEAKER. The Chair has stated the- 
question on the motion of the gentleman from 
Maine, that the report be printed and referred. 

Mr. STEPHENS. I understood the order to 
print to embrace the printing of the evidence as 
well as that of the report. 

The SPEAKER. The report will be read. 
It is the matter on which the House passes its 
judgment. i 

Mr. STEPHENS. Does not the motion to 
print include the printing of the evidence ? 

The SPEAKER. There is no motion to print 
the testimony unless it be embraced as a part of 
the report. 

Mr. STEPHENS. I move to reconsider the 
vote ordering the report to be printed. 

The SPEAKER. ‘The report has not been 
ordered to be printed. The gentleman from Maine 
moved that the report be printed and referred. 
Upon that the previous question was called and 
seconded, and the main question was ordered to 


It is not. 
I move that the House do 


e put. 1 

Mr. STEPHENS. I wish the evidence printed 
| withthereport. The gentleman trom Maine does 
not state whether that will be done. 


the gentleman from Maine, to refer the report, it 
will not be in order to have it read. 1, therefore, | 
insist upon the reading now. f i 
| Mr. HUGHSTON. I demand the reading of : 
| the report. : | 
|| Mr. SMITH. I insist upon my right to put 
| a question to the gentleman from Maine, or to | 
the Chair. [Cries of “ Order!” and confusion.] | 

Mr. ELLIOTT. I move that the House do | 


Mr. KEITT. I move that when the House 


1 
J - 
now adjourn. | 


} |! adjourns it adjourn to meet on Thursday next. | 


i 
i| dence printed. 


Mr. WASHBURN. I meant to have the evi- 


Mr. STEPHENS. That there may be no mis- 
apprehension, let that be included in the motion. 

Mr. CRAIGE. I rise to a question of order. 
If gentlemen will go back to the resolutions ap- 

ointing this committee, the whole difficulty will 
pe got rid of. 

Mr. GROW. Is debate in order? 

The SPEAKER. The gentleman rises to a 
question of order. 
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*Mr--CRAPGE.. kwil make my question of ji 
order regardless of any gentleman. : Bythe terms 
of the resohitiens creating the committee, the 
cominittes is to report to this House the testimony 
taken in relation to matters in Kansas. nes 

The SPEAKER. -It'does not appear that the 

-testumony has not been reported. : : 

‘Mr. CRAIGE: The committee are required 
to veport the testimony to the House... The tes- | 
timony taken is the only- report the committee 
can make under the resolutions creating it. 

“Mre WALKER. T rise to makean inquiry 
ofthe Chair. -F understand that the gentleman 
from Maine embraces the evidence as part of 
the report. Such being the case, I ask this ques- 
tion: When the reading of the report is called 
for, doesnot the reading of the report necessarily 
involve the reading of the evidence taken by the 
committee? To show the pertineney of my in- | 
quiry; F read from the resolutions raising the | 
committee these words: i 

Resolved further, That when said committee shall have 
completed said investigation, they shail report all the evi- | 
dence so coHeeted to this House.” 

1 submit whether the evidence is not the re- 
port to be made to us; and whether, when a 
member calls for the reading of the report, the 
evidence is not.also necessarily read? 

Phe SPEAKER. ‘Phe Chair has. already 
atated that it is impossible forhim to know what : 
the report is. The motion is, that the report be | 
printed and referred. In order to the proper un- 
derstanding of the ‘question, it is competent for 
any gentleman to have the report read. 

Several Members. Read it. 

Mr. WALKER. I put aquestion tothe Chair. 

The SPEAKER. The main question has ‘been 
ordered, and questions to the Chair, and replies 
to them, are in the nature of debate, and out of 
order, 

‘Mr. WALKER. 
tion to the Chair. 

The SPEAKER. The gentleman can only 
rise to a question of order. 

Mr. WALKER. I do rise to a question of 
order. I submit whether, when the report is read, 
which report is on its face a mere ex parte state- 
ment, a member on.this floor has not the right to 
have the testimony on which it is predicated 
also: read? 

The SPEAKER. There is nothing within the 
knowledge of the Chair to indicate that the testi- 
mony is not included in the report. Therefore, | 
the gentleman's point has not a foundation to | 
rest on. 

Mr. WALKER, [ can raise it hereafter. 

Mr. HOUSTON. Imake the point of order 
that under the resolutions creating the committee 
it has no power to make a written commentary | 
of the evidence taken before ite The resolutions 
are express, that when their labors are finished 
they shall report the testimony collected to this 
House. A standing committee takesits author- | 
ity from the rules of the House. A special com- 
mittee, raised for a special purpose, is bound ia | 
its conduct by the resolutions creating it; therefore, 
by the resolutions creating this special commit- 

` tee, it can only report the evidence which it has 
collected; it can report nothing else. 

TheSPEAKER. The reporthas been received; | 
it has been stated to the House; a motion has | 
been made that it be printed and referred; the 
main question is ordered; and it is too late to 
submit the gentleman’s point of order. Yet it| 
does not appear that there is anything in the re- 
port inconsistent with the resolutions creating 
the committee. ~- f 

Mr. HOUSTON. The Chair, I think, prob- 

ably misapprehended the point that I presented. 
The Chair says that the report has been received 
by the House, and that, therefore, it is too late 
to make the point. It is true the report has been 
received; [ agree to that. But this question comes | 
up now,and [ make the point to the Chair, what ji 
is the report? We made objection to the report | 
under the rules of the House. The Chair and a į 
majority of the House have compelled the Ilouse | 
to receive the report, without saying whether it 

ig a written report, an argument 

Mr. GALLOWAY. Is debate in order? 

The SPEAKER. It is not in order. i 

Mr. HOUSTON. What is the report of the | 
committee? Lt is not the report which the House 


I have a right to put aques- | 


authorized them to make. (Cries of  Order!’’] 


: Mr. HOUSTON. -I know whatis in order. 
The SPEAKER. The gentleman from Alaba- 
ma is not in order in debating the question. The 
call for the reading of the report is for the inform- 
ation of the House, that the House may judge 
what is its nature. ; 
Mr. HOUSTON. They will get very poor 
information, then. [Loud and impatient calls of 
“ Read the report!??] : 
Mr. McMULLIN. J rise to a question of or- 
der, and it isthis: Gentlemen, you have just—— 
The SPEAKER. The gentleman from Vir- 
ginia is not in order in talking to gentlemen. 
Mr. McMULLIN. The gentleman from Vir- 


ginia knows his rights as well as the Chair. -I 


call for the reading of the testimony which the | 


committee was sent out to take. That I consider 
is the only legitimate report that- this committee 
can make to- the House; and my point of orderis, 
that the Chair has no right to direct anything to 
be read to the House, except the testimony which 
was ordered to be taken by the House. 

The SPEAKER. The Chair directs the read- 
ing of the report of the committee, not knowing 
what that reportis. [Cries of“ Read!” “Read !’’] 

Mr. McMULLIN. No, stop! Iam entitled 
to the floor. 

The SPEAKER. The gentleman from Vir- 
ginia is not entitled to the floor. ` 

Mr. FLORENCE. Irise to a point of order. 

Mr. McMULLIN. T intend to take an appeal 
from the decision of the Chair on my point of 
order, and I will state it. 

The SPEAKER. Itisnotin order to debate it. 

Mr. McMULLIN. Ido not mean to debate 
it, but I intend to state my point of order. 

The SPEAKER. The Chair will state the 
question of order to the House. 

Mr. McMULLIN. I suppose the Chair will 
allow me to state my point. ‘ 

The SPEAKER. It is not the right of the gen- 
tleman from Virginia to state the question of 
order, but it is the duty of the Chair to state it. 
The gentleman from Virginia rises to a question 
of order, and objects to the reading of the report 
of the committee, upon the ground that nothing 
erep the evidence taken by the committee is in 
order. 

Mr. McMULLIN. 
take: ‘ 

The SPEAKER. Then the gentleman from 
Virginia will correct the Chair. — 

Mr. McMULLIN. I call for the reading of 
the testimony, that being the subject-matter that 
the committee was sent out to take and present 
to the House. I call for the reading of the tes- 
timony; and after that has been read, then it will 
be competent to read the report and comments. 

The SPEAKER. It is not in order at this 
time, unless the testimony shall be included in 
the report of the committee. Fhe gentleman 
from Maine [Mr. Wasnsurn] has moved that 
the report be printed and referred, and the House 
has ordered the main question on that motion. 

Mr. FLORENCE. I submit a point of order. 
With deference to the Chair, J desire to know 
if it isin order to ask for the reading of the reso- 
lution submitted by the gentleman from Maine? 

The SPEAKER. It can only be read by gen- 
eral consent. 

Mr. HICKMAN. I object. 

Mr. FLORENCE. I desire to ask the gentle- 
man from Maine asingle question. 

The SPEAKER. It is not in order. 

Mr. FLORENCE. I desire to ask the gentle- 
man a question; and as it involves, in my judg- 
ment, the privileges I have as a member of this 
House, I regard it, and submit it as a privileged 
question—or I will submit the form of the ques- 
tion as a point of order, whichever may be 
regarded by the Speaker as proper, decorous, and 
not as infringing the rules which are intended to 
govern us here. The apparent hesitancy of the 
gentleman to answer satisfactorily to me, when 
interrogated just now, has induced me to ask 
him, and entirely in order as I wish to be, whether 
by his motion to print he means 


< Yo palter in a double sense p”? 


and, like the weird sisters in Macbeth, 
«To hold the word of promise to the ear, 
And break it to tie hope?” : 
If his proposition is to print one part of the 
reportand not another—ifit is so, I desire to know 


That is not the ground I 


‘ 


it. Idesire to ask him the question, and | trust 
he will answer it, as it may govern my vote upon 
the resolution he has submitted. [Loud and con- 
tinued cries of Order!” « Order !??] 

The SPEAKER. [tis not in order. 

Mr. FLORENCE. With deference to. the 


‘Chair and to the House I do not desire to violate 


decorum——[Renewed shouts of ** Order 122] 

Mr. DUNN. I call the gentleman from Penn- 
sylvania to order. I hope the Speaker will call 
upon the Sergeant-at-Arms to enforce order, 

The SPEAKER. It will be the duty of the 
Chair to call gentlemen to order by name, and to 
direct the Sergeant-at-Arms to enforce the rules 
of the House. 

Mr. FLORENCE, | I submit to the Chair with 
deference that I have yielded to his decision. 

ane SPEAKER. The gentleman is not in 
order, 

Mr. SMITH, of Tennessee, (at three o’clock, 
p.m.) J move that the House do now adjourn. 

Mr. KEITT. I call for tellers on that motion. 

Tellers were ordered; and Messrs. Smitu of 
Tennessee, and Bincuam were appointed. 

The question was taken; and the tellers re- 
ported—aycs 56, noes 88. 

So the House refused to adjourn, 

Mr. SEWARD. I appeal to the gentleman 
from Virginia to withdraw his appeal, and let us 
have the report read. _ I hope that the gentlemen 
of the South do not wish to suppress that report. 
I think it is best to have it read. ` 

Mr. McMULLIN. I withdraw my appeal. I 
would like to have the testimony read. 

Mr. JONES, of Tennessee. I do. hope that 
our friends will withdraw any opposition, and iet 
the reading be procceded with. 

Mr. SNEED. I ask the consent of the House 
to the proposition that no further business shall 
be done until after the reading of the report shall 
have been finished. 

Mr. JONES. Let us proceed with the reading 
of the report, and get through with it, and then 
we can determine what we shall do. 

[Cries of ** Read! read !?’] 

Mr. SHERMAN proceeded to read the report. 
» Pending the reading, 

Mr. H. MARSHALL, (interrupting.) I pro- 
pose, in order to get this report into the Globe 
to-morrow morning, that the further reading be 
dispensed with. - 

Mr. SMITH, of Tennessee. I move to dis- 
pense with the reading altogether. If not, letus 
finish it now. 

Objection was made. 

Mr. II. MARSHALL. 
of the 57th rule. 

The rule was read, as follows: 

“When the reading of a paper is called for, and the 


same is objected to by any member, it shall be determined 
by a vote of the House.’? 


Mr. H. MARSHALL. It seems to me that 
the House and ‘the country will both be benefited 
by getting that report into the Globe to-morrow 
morning; and if it be delayed now we cannot get 
it into the Globe. I propose, thercfore, to dis- 
pense with the further reading of it, in order that 
we may be able to read it to-morrow. 

The SPEAKER. Inthe opinion of the Chair 
the 57th rule refers to papers in which no action 
of the House is called for. This being a report, 
which it is moved shall be printed and referred 
to committees of the House, it is the right of a 
member of the House to have it read. 

Mr. JONES, of Tennessee. I think we had 
better come back to-morrow, and take a new day 
at it. 

Mr. NICHOLS. Ifthe House adjourn now, 
will the reading be in order the first thing to- 
morrow ? 

The SPEAKER. It will, unless dispensed 
with by general consent. 

Mr. JONES. I move that the House do now 
adjourn. 

Mr. SMITH, of Virginia. 
tion of order. i 

The SPEAKER. Itis the opinion of the Chair 
that, a motion to adjourn being pending, no ques- 
tion of order can be made. 

Mr. RUFFIN. I should like toknow whether 
the reading can be dispensed with, unless by 
unanimous consent? p 

Mr. SMITH. ‘lhen the Chair cannot enter- 
tain a motion to adjourn. 


I call for the reading 


I rise to a ques- 


1856. 


THE CONGRESSIONAL GLOBE. 


1583 


Mr. MEACHAM. I wish to ask whether it 
will make any difference in the appearance of 
this article in the Globe, whether it be read to- 
day or not? 

The SPEAKER, It does not appear upon the 
Journal if not read. 

Mr, RUFFIN, I object to the reading being 
dispensed with. 1 should like to know how any 
one could get the floor while that report was being 
read, and make a motion to adjourn ? 

Mr. JONES. I got it by rising in my seat and 
addressing the Chair, as the rule requires a mem- 
ber to do. I was perfectly in order, and, with 
due deference to the Chair, it is his duty to put 
the question. 

Mr. CAMPBELL, of Ohio. I think the sug- 
on of the gentleman from Kentucky [Mr. H. 

LarsHALL]2 good one. Letthe report be printed 
and appear in the Globe to-morrow morning. If 
the proposition is to continue the reading from 
day to day, and to embrace all the testimony 
piled up there, then I shall oppose the motion to 
adjourn. 

Mr. QUITMAN 
Ohio to order. 

The SPEAKER. Debate is not in order, the 
question being on the motion to adjourn. 

Mr. HICKMAN called for tellers. 


I call the gentleman from 


Tellers were ordered; and Messrs. Hickman |! 


and Orr were appointed. F 
Mr. BARKSDALE called for the yeas and 
nays. - 
‘Che yeas and nays were not ordered. 
The House divided, end the tellers re 
ayes 62; noes 75. 
So the House refused to adjourn. 
Mr. CAMPBELL, of Ohio. 
report be printed in the Globe of to-morrow, and 
that the further reading of it be dispensed with. 
Mr. BARKSDALE. Iobject. 
Mr. LETCHER. 


ported— 


read be printed in the Globe to-morrow, and that 
the House do now adjourn.. 


Mr. HOUSTON. I do not see why we should |; 


I move that the | 
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I propose to amend the mo- | 
tion in this way—that so much of it as has been |; 


be compelled to stay to hear that report read. | 


Let it go to the Globe, and let it be read there. 
Mr. BARKSDALE. Iobject. 
Mr. HOUSTON. Willit not be in order to 
move to dispense with the further reading? 
TheSPEAKER. The Chair is of opinion that 
when the House is to be brought to a direct vote 
upon a paper, it is the right of any member of the 
House to have the paper read. 
Mr. BARKSDALE. I withdraw my objec- 


tion. 
Mr. HICKMAN. I object. 


The reading of the report was resumed, and i both; which was read a first and second time, | 
! and referred to the Committee on Commerce. 


pending the reading, , ; 
Mr. STANTON (interrupting) said: I do 


not understand that gentlemen on the other side || 


intend to insist upon the reading to-morrow or 
next day, if we now adjourn. If not, I move 
that the House do now adjourn. My object is 
to dispense with the reading. 


Mr. ORR. I do not want any misunderstand- 


ing. 
rennet by the committee. j 

Mr. STANTON. f withdraw my motion to 
adjourn. f 

Mr. WASHBURN, of Maine. I ask that 
now, by common consent, the balance of this re- 
port be printedin the Globe, and the further read- 
ing be dispensed with, 

Mr. BARKSDALE. If the gentleman pro- 
poses to dispense with the reading, why did he 
not allow the reading to be dispensed with in the 
first place? . 

Mr. WASHBURN. I did not object. My 
proposition is that the report be printed in the 
Globe to-morrow. Gentlemen will then have an 
opportunity of seeing it in print much earlier 
than they otherwise would. 

Mr. FIICKMAN. I object to 
the reading of that report. 

Mr. WASHBURNE, of IHinois. 
motion that the House adjourn. 

Mr. HICKMAN demanded tellers. 

Tellers were ordered; and Messrs. Harris, of 
Alabama, and Warrmawx were appointed. 


dispensing with 


I renew the 


The question was taken; and the tellers re- |, 


ported—ayes 53, noes 56. . 
So the House refused to adjourn—no quorum 
voting. 


» Crawford county, Ohio, in reference to the 


| 
! 


j 
l 
li 


|i the House will take up and dispose of the resolu- 


i! 
ji 


4 


i 
i 


i 
n 
i 


i 
h 


$ 


| 
| 
| 
| 


; into Kansas affairs. 


| pelled to leave the city, to be absent for some two 


ji lowing titles; which were read a first and second | 
|; time, referred to the Committee of the Whole on | 
the state of the Union, and ordered to be printed: | 


i son’s atmospheric telegraph; and ! 
A bill to amend the several acts relating to the 


' a bill for the relief of James P. Flemming, of | 


O S 4 a : eleven o'clock, a. m. 
I shall insist upon the reading of everything | 


| House that that body had passed bills of the fol- 
| lowing titles; in which he was directed to ask the 


lof the Spanish brig Gil Blas. 


Mr. JONES, of Tennessee. I move a call of 
the House. It is not competent for the House 
to go on with the reading of that report with less 
than a quorum present. 

Mr.H.MARSHALL, I move thatthe House 
adjourn. 

The motion was agreed to; and thereupon (at 
half past four o'clock, p. m.) the House adjourned 
until to-morrow, at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Wepwespay, July 2, 1856. 
The House metat twelve o’clock, m. Prayer 
by Rev. Henry C. Dean, Chaplain of the Senate. 


The Journal of yesterday was read and approved. 
The SPEAKER stated that the business first | 


in order was the motion of the gentleman from 
Maine [Mr. Wasunury] to refer and print the 


report of the special committee of investigation 


REPORTS OF COMMITTEE. 
Mr. MACE. Idesire to say that I am com- 


weeks. Jask the consent of the House to report, 
from the Committee on the Post Office and Post 
Roads, three or four bills, for reference only. 
There being no objection, 
Mr. MACK, from the Committee on the Post | 
Office and Post Roads, reported bills of the fol- | 


A bill to test the usefulness of J. S. Richard- | 


Post Office establishment. 
Mr. M., from the same committee, reported | 


Augusta, Georgia; which was read a first and | 
second time, referred toa Committee of the Whole 
House, made the order of the day for to-morrow, | 
nd, with the report, ordered to be printed. 

Mr. M., also, from the same committee, made | 
an adverse report on the petition of citizens of 
ost | 
offices in the United States; which was laid on 
the table, and the report ordered to be printed. 


INTRODUCTION OF A BILL. 
Mr. VALK, by unanimous consent, and in 


pursuance of previous notice, introduced a bill |: 
for the better security of the lives of passengers || 
traveling on the ocean, or on any of the rivers, |! 


bays, or lakes of the United States, in American 
vessels, whether propelled by sails, or steam, or | 


TIME OF MEETING. 
Mr. CAMPBELL, of Ohio, asked the unani- 
mous consent of the House to introduce the fol- 
lowing resolution: 


Resolved, That on and after this day the House of Repre- 
sentatives Will assembie for the transaction of business at 


Mr. JONES, of Tennessee. I object, unless | 
tion from the Senate fixing a day for final ad- 
journment. 

Mr. HOUSTON. 3 
on the other side of the House, that if they will 
allow the resolution fixing the day for adjourn- 
ment to be called up, they will find no opposition į 
on this side of the House to the resolution of the | 
gentleman from Ohio. 

Mr. BRANCH. I 


A i 
wish to say that I inad- | 


ii seat in the House the day before yesterday by :: 


severe illness, and that he had paired off with 
Mr. Morr. 
MESSAGE FROM THE SENATE. 
A message was reccived from the Senate, by | 
Aspury Dicxins, their Secretary, notifying the 


concurrence of the House: 

An eet for the relief of John H. Scranton and 
James M. Hunt, owners of the steamer Major 
Tompkins; and p i 

An act for therelief of John P. Baldwin, owner | 


I wish to say to gentlemen | 


| 


i 
i 


i 
H 
i 


PINAL ADJOURNMENT OF CONGRESS.: 
Mr. HOUSTON. I move to take up for con- 
sideration the joint resolution from the Senate, id 
fix a day for the adjournment sine die of both 
Housés of Congress. : ‘ : 
Mr. MATTESON. I object; ‘and call forthe 
regular order of business; : ; 
Mr. HOUSTON. I wish it understood: that 
objection comes from the other side of the House. 
REPORT OF THE KANSAS INVESTIGATING. 
COMMITTEE. : 
The SPEAKER. : The question in order is the 
motion of the gentleman from Maine, that the 
report from the Kansas investigating committee 
be referred, and ordered to be printed. 
Mr. HICKMAN. I demand that the report 
be read. 
Mr. COBB, of Georgia. I thought that report 
was read yesterday. 
The SPEAKER. „The reading of the report 
was commenced, but not completed. The Clerk 


| will commence the reading this morning at the 
| place where the reading was stopped at the ad- 


journment yesterday. 

The Clerk accordingly proceeded to read the 
report. 

Pending the reading, (at twelve o’clock and 
twenty minutes,) 

Mr. BOYCE said: Mr. Speaker, this seems to 
be an unnecessary consumption of time, and I 
therefore ask that the reading be dispensed with. 

Mr. HICKMAN. I object. 

Mr. PHELPS. Permit me to make an inquiry. 
Does the gentleman from Pennsylvania insist 
that the entire report be read? 

Mr. HICKMAN. Certain! 
that was distinctly understood. 
_ Mr. PHELPS. Then that will save all other 
interruptions. j i 

The reading of the report was again resumed, 
and was concluded at two o’clock. 

Mr. CAMPBELL, of Ohio. I understand 
that the report proper has been read; and, if it 
be in order, I move to dispense with any further 
reading of the documents of the committee. 

Mr. FLORENCE, I object. Let all be read. 
Gentlemen would not agree yesterday to any 
dispensation of the kind now asked for [Cries 
of ‘Let it be read 1”? r 

Mr. HOUSTON. Irisetoa point of order. 
I understood this morning that the gentleman 
from Pennsylvania, (Mr. Hicxman,] in answer 
to an inquiry of the gentleman from Missouri, 
[Mr. Pue.ps,] insisted on the reading of the re- 
port. The gentleman from Missouri is not now 
in his seat. 1 presume he is not here because of 
his understanding that the entire report of the 
committee was to be read. If that be true, how 
then can the gentleman from Ohio be in order in 
making the motion he has just submitted? 

The SPEAKER. It is the right of the mem- 
bers of the House to have those documents read 
which are covered by a motion to refer and print. 

Mr. HOUSTON. Does the Chair decide that 


y Ido. I thought 


| 
i those papers are not a part of the report? 


The SPEAKER. The Chair does not make 
any such decision. The Chair understands that 
the papers referred to are embodied as a part of 


; the report. 


Mr. HOUSTON. The gentleman from Penn- 
sylvaniainsists on the reading of all the report— 
every paper. ; 

Mr. STEPHENS. Iunderstand the Chair has 
decided that all the documents accompanying the 
report of the committee may be read as a part of 
the report, if insisted on. { trust that no member 
will insist on the reading of all those documents. 

The SPEAKER. The select committee has 
submitted a report with various documents. The 
gentleman from Ohio asks that the further read- 
ing of the documents shall be dispensed with. 


| Itis the opinion of the Chair that, under the rules 
i of the House, the members of the House have a 


right to have all papers read which are to. be rê- 
ferred to the committee, or to be printed under 
the order of the House. Is objection made.to the 
request that the further reading ofthe papers be 
dispensed with ? > 

Mr. HOUSTON. I desire to say, for fear that 
I may be misunderstood in relation to what I have 
said, that Ido not desire the further reading of 
these papers. I have not desired their reading 
from the very beginning: . I thought the reading 


The paper which I asked to have read has been 
read. i ask for nothing more. I do not ask 
that any other paper shall be read. If the gen- 
tleman from Alabama desires that the other 
papers shall be read, of course he can make his 
wishes known. I prefer that he shall not speak 
for me on this or any other occasion. i 

Mr. HOUSTON. I desire to say, in reply 
to what the gentleman from Pennsylvania has 
said— 

The SPEAKER. Debate is not in order; but 
if there be no objection the gentleman from 
Alabama will proceed with his remarks. 

Mr. BARCLAY. I object. . 

The SPEAKER. The gentleman from Ohio 
moves to dispense with any further reading of the 
papers, Is there objection? 

Mr. FLORENCE. TJ object. , 

Mr. HAVEN. I will make a suggestion with 
the consent of the House. 

The SPEAKER. Is there objection to the 
gentleman's proceeding? . ° 

Mr. HAVEN. I do not desire to mix myself 
up in this businéss one way or the other, 

Mr. CRAIGE. I call for the regular order of 
business. ; 

Mr. HAVEN, I wish to make a suggestion. 
I do not wish to be out of order. This is im- 

portant evidence, and a very important repert. 
hey both demand action at our hands at the 
proper time; and I want to know whether it 


Bonen Ad i 
would not be within the sense of the House that 


they should be printed at as early a day as pos- 
sible, connected with the further suggestion, that 
the motion to reconsider the votg rejecting the 
bill to admit, Kansas into the Umon as a State 
be postponed until a day fixed, when the report 
and evidence will be printed. We can then go 
on and take up the consideration of other busi- 
ness, and when the day fixed upon arrives, we 
can consider this matter with a knowledge of all 
the facts contained in this testimony. 

The SPEAKER, The gentleman from Penn- 
sylvania makes objection, and insists on the 
further reading of the report. 7 

Mr. FLORENCE. If the House will allow 
me [will state on what terms I will withdraw 
my demand for the further reading of the report. 

Mr. CLINGMAN. 
that a majority of the House cannot prevent the 
reading of papers? 

The SPEAKER. 
that question, 

Mre. CLINGMAN. Well, I understand that 
a member moved to dispense with the farther 
reading of the report, and the Chair decided the 
motion to be out of order, 

The SPEAKER. 
the motion, and has made no decision upon it. 

Mr. CLINGMAN. ‘Then I move to dispense 
with the further reading of the report. 

Mr. CRAIG. F understood the Chair to de- 
cide differently on yesterday. I understood the 
Chair to decide that any gentleman of this House 
had the right to insist on the reading of the whole 
report, and that the reading could not be dispensed 


The Chair has not decided 


with but by unanimous consent. * Now, when | 


this conimiitee has transcended the power given 
it by the resolutions under which it was created, 


y reporting their views instead of the testimony, į 


I desire that all the report be read. 


Mr. CAMPBELL, of Ohio. I call for the pre- | 


VIOUS question on the motion to dispense with the 
further reading of the report, 

Mr. FLORENCE. T object to the resolution, 
and insist on the farther reading of the report. 

Mr. BARKSDALE. wish to read the decis- 
ion of the Chair‘on this very point. It isin this 
day’s Globe. 

The SPEAKER. The genteman will allow 
the Chair to state that no motion on this subject 
has been made before in the proceeding, and the 
Chair has made no decision whatever. The 


Chair has stated that the report of the committee 
which is covered by the motion to printand refer 
must be read if the members of the House desire 
it. The, Chair will refer to that passage in the 
Manual bearing directly. on the point: 

“Formerly, when papers were referred to a committee 
they used to be first read, but of late, only the titles, uniess 
a member insists they shall be read, and then nobody can 
oppose it.?? ` 

Mr. JONES, of Tennessee. I wish to ask the 
Chair if he does not recollect that on yesterday 
I called for the reading of the 57th rule? The 
rule was read; and then the Chair said that that 
rule referred to papers on which no action of the 
Houe was to be had; that papers on which the 
House had to act must be read if any one mem- 
ber insisted on it. 

The SPEAKER. The Chair is of the same 
opinion stil. 

Mr. BARKSDALE. Let me read the decision 
which the Speaker made yesterday. 

Mr. JONES. Does the Chair then entertain 
the motion of the gentleman from North Car- 
olina? 

The SPEAKER. The gentleman from Ten- 
nessée will understand that it is the duty of the 
| Chair to entertain the motion unless there is 
objection to it. 

Mr. FLORENCE. I object to it. 

Mr. CRAIGE. The gentleman from Pennsyl- 
vania insisted on the reading of the paper; ‘so 
did I; and so did others; and therefore the mo- 
tion was objected to. 

The SPEAKER. The Chair begs to say that 
objection was not taken to the motion of the gen- 
tleman from North Carolina when it was made. 
Subsequently the gentleman from Pennsylvania 
did object. When the question of order is raised 
the Chair will decide the question in accordance 
with the principles of the Chair’s decision of 
yesterday. 

Mr. CRAIGE, . I raise the question of order, 
that the motion of the gentleman from North 
Carolina is out of order. 


Docs the Chair decide ; 


The Chair has not heard | 


|| on the appeal, 


| ‘The SPEAKER. Tho Chair is of the opinion 
i that a member called on to vote onthe reference 
of papers has the right, before voting, to have 
those papers read. 

Mr.CLINGMAN, Lappeal from that decision. 

Mr. LEITER. I would like to know what 
gentleman now demands the further reading of 
the papers? Do Lunderstand that the gentleman 


i 
i 
| 
i 


| from Pennsylvania [Mr. FLorence] demands 


the reading of the testimony? 

Mr. HOUSTON. Ts this debatable? 

The SPEAKER. The appeal is not debata- 
ble, the main question having been ordered. 

Mr. CLINGMAN, I ask the Chair to have 
the rule read which bears apon this question. It 
is, I believe, the 57th rule, and the rules of the 
TYouse of course override the Manual. 

The Clerk read the 57th rule, ag follows: 

«When 
same is obj 


reading of a paper is called for, and the 
d to by any member, it shall be determined 


| by a vote of the House.” 


Mr. LEITER. I ask the gentleman from 
Pennsylvania [Mr. Frorence] if he calls for the 
reading of the testimony? 


Mr. FLORENCE. Ido. 
Mr. LEITER. You do? 


Mr. FLORENCE. Most assuredly. 
Mr. PHELPS. Teall for the yeas and nays 


| Mr. WASHBURNE, of Mlinois. 
| lay the appeal upon the table. 

| Mr. HICKMAN, I call for the yeas and 
| Days on that motion. 

Mr. COBB, of Georgia. Mr. Speaker, I desire 


I move to 


| to appeal to the gentlemen who have made the 


objection to withdraw it, and let this subject be 
disposed of. I apprehend that no gentleman here 


| desires to consume the time that will be con- 


sumed in reading these papers. Those of us who 
objected to the reading of the report can make 
nothing now by having the additional papers 
read. They are very voluminous, and the read- 
ing of them would probably consume one or two 
days, and perhaps longer. ` I therefore make the 
appeal to every gentleman on this floor to with- 
draw objection, and allow the public business to 
be carried on. 

Mr. FLORENCE. I appreciate the force of 
the appeal made by the gentieman from Georgia. 
Ido not desire to hear these papers read,and will 


i by the gentleman from New York ine 


| for the Chair to delay the 


Mr. Haven] 
I believe that this 


| eration of the bill which was defeated the day 


The SPEAKER. The gentleman from Ohio 
(Mr. CAMPBELL] asked consent that the further 
reading of the papers may be dispensed with. 
The gentleman from Pennsylvania [Mr. Fror- 
ENCE] objected; he now withdraws that objection. 

Mr. LEITER. Was it withdrawn with the 
understanding that the House would agree to the 
suggestion of the gentleman from New York? 

Mr. FLORENCE. Iam appealed to by my 
i friends, and I now make an unconditional with- 
drawal of the objection. Ido not desire to stand 
| in opposition to the general wish of the House. 
The SPEAKER. Unless the objection be 
; renewed, the reading of the papers will be dis- 
| pensed with. 

i Mr. BOWIE. I want the papers read. 

Mr. PHELPS. I desire to know how the 
motion was submitted for the printing of the 
report. Leave was given to my colleague [Mr. 
Oxtver] to file his minority report. My desire 
i is that all the papers shall be printed together and 
i Shall constitute one document. ` 
The SPEAKER. That is the understanding 
| of the Chair. The motion of the gentleman from 
Mainc, [Mr. Wasuxzurn,] as it stands upon the 
Journal, will be read. 

ft was read, as follows: 


“ That the report be referred to the Committee of Blec- 
tions and printed, and that Jeave be given to the minority 
Psaid committee to submit a report at any time within ten 
aud to take additional testimony, and, when sub- 
mitted, that the same be referred to the Committee of Elec- 
tions and printed.” : 


Mr. PHELPS. Be printed as one document? 

The SPEAKER. it will be so printed. 

Mr. WASHBURN, of Maine. My motion 
was not that they should be printed together, 

Mr. PHELPS. Then if that be the case, I 
shall renew the objection to dispensing with 
| the reading of the testimony aet all the docu- 
j ments be printed together, and then there will 
' be no objection. I have no-desire to weary the 
House with the reading of the testimony; but I 
think that fairness and justice require that the 
reports of the majority and minority, together 
with all the evidence, shall be printed as one 
document; and that, wherever the report of the 
į Majority is circulated, having been printed by the 
| order of the Housc, the report of the minority 

shall also be circulated as a part and parcel of the 
| same document. , 
| Mr. HOUSTON. I understand the Speaker 
to say that that will be the case under the order 
of the House. 

The SPEAKER. ‘The Chair has already stated 
| it, and will state it again, with the leave of the 
| gentleman from Missouri. . 
Mr. PHELPS. My remarks were elicited by 
i the remark of the gentlenfan from Maine. 
| The SPEAKER, No difficulty can arise. 
| Mr. PHELPS. Iam satisfied, and withdraw 
the objection. 

The SPEAKER. No difficulty can arise under 
| the motion, as read from the Journal, which is 
;now pending. If the report of the minority 
‘Shall be presented, this motion having been 
‘agreed to, it will be the duty of the Chair to 
, order that report to be printed; and if it shall be 
| presented in time, it will be printed with the 
majority report. Such is the practice of the 
į House. 

Mr, SNEED. And it will be in time if pre- 
| sented within the ten days allowed for the pre- 
sentation of the report ? 

The SPEAKER, It would not be competent 
printing of the majority 


report. 
Mr. H. MARSHALL. Do I understand the 


| Chair to say that the paper which has been read, 


and the testimony, will be printed as one docu- 
ment ? 

The SPEAKER. As one document. 

Mr. ALLISON, Is it in order to offer a reso- 


lution to print extra copics of the report? 


1856. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER, It cannot be received except 
by unanimous consent. 

Several Mempnrs objected. i 

The SPEAKER. ‘The Chair understands that 
there is no objection to the request of the gentle- | 
man from Oluo that the further reading of the 
documents be dispensed with. 

Mr. McQUEEN. If I understood the Chair 
correctly, he stated that the minority report 
would be printed with the majority report, if it 
came in in time. But will the majority report 
be detained for ten days before it is printed? 

The SPEAKER. It is not competent for the 
Chair to detain the report of the majority of the 
committee, if it shall be ordered to be printed; 
but ifthe minority report is sent in in time, they 
will be printed together. Such is the practice of 
the House., 

Mr. COBB, of Georgia. The Chair has cor- 
rectly stated the question; and the resolution itself, 
fixing the time within which the minority report | 
is to be submitted to the House, clearly instructs 

khe Chair and the officers of the House. If the 
minority report is presented within that time, it 
will be considered as presented in time to be 
printed in connection with the majority report. 
hat is the proper construction, and I so under- 
stood the Chair to say. 

Mr. WALKER. Foonfess that I have under- 
stood the ruling of the Chair differently from my 
friend from Georgia, [Mr. Coss.] I think that 

" the resolution proposed yesterday provides for 
the reception and printing of the incoming mi- 
nority report within the space of ten days. J 
understand the Chair now to rule that the minority. 
and majority reports, together with the accompa- 

~ nying testimony, shall be printed as one docu- 
ment, provided the minarity report comes in 
within time for printing. Now, the question 
which I put to the Chair is this: Do I properly 
understand the Chair, when it uses the term 
‘* within time,” to refer to the time prescribed by 
the resolution for the incoming of the minority 
réport, and that it will be printed with the ma- 
jority report if. presented before that time expires? 

The SPEAKER, It is not exactly a question 
of order for the Chair to decide. The Chairstates | 
it to be the practice of the House—and which will 
probably be the result of this order—to have the 
papers sent to the printer. It is manifest that 
they cannot be printed within the time specified; 
and if, before that time, and before the printing 
be completed, the minority report be sent in, it 
will be coupled with the other document, as one 
document, unless there be some insuperable diffi- 
culty to its being so. The reports of the majority 
and of the minority of the committee will be in- 
cluded in the one document. . 

Mr. JONES, of Tennessee. J understand from 
the Chair, that if the minority report be not de- 
layed beyond the ten days, it and the majority 
report will be printed together. ; 

The SPEAKER, Thatis the understanding 
of the Chair. 

Mr. NICHOLS. Iwish to make a statement. 
It isjust this: This resolution to print refers to 
the official copies for the use of the members 
here—to the regular members. Now, I wish to 
say to members—all of them—that this document, 
the report that has been read and the accompany- 
ing testimony—cannot be printed and placed upon 
the table within ten days; and that, if the minor- 
ity report be made within ten days, it will be in 
ample time to accompany the rest of the papers, 
and will be printed. 

Several MEMBERS. 
is right. 

Mr. GROW. I desire to understand whether 
the proposition about this printing has coupled 
with it the question of the postponement of the | 
Kansas question ? ’ se, i 

“The SPEAKER, There is no copdition pro- ; 


» 


That is satisfactory; that 


posed. The gentleman from Ohio asks the con- | 
sent of the ELouse that the further reading of the | 


report be dispensed with. i 

Mr. A. K. MARSHALL. I must object, un- 
less rhe proposition be accompanied with the un- 
derstanding suggested by the gentleman from 
New York, [Mr. Havex.] I shall insist upon 
that objection, unless it be distinctly understood 
that the consideration of the question which we j 
had up-yesterday goes with it. 

The SPEAKER. The gentleman from Koen- ! 
tucky objects. 


n 
i 
{ 


‘| on which no action of the House is had. 


| my appeal? Ihave appealed from th decision 


Mr. WASHBURNE, of Ilinois. I hope the 
reading will be now proceeded with. [Calls of 
“ Read on!” “ Read on!” ae 

Mr. CLINGMAN. What will become then of | 


of the Chair. | 

Mr. COBB, of Georgia. ‘The only object on 
earth that 1 have—I have no feeling in regard to 
this matter—is to save the time of the House, 
which I think ought to be appropriated to the 
public business, and teo much of which has been 
already consumed in this matter, as I think. 

I therefore appeal to my friend from Kentucky, 
as I have appealed to other members of the House, 
that, as no good object can be accomplished b 
the reading of these papers, he will withdraw his 
objection. In respect to the terms on which he 
desires to place it, my own mind is not satisfied 
that I should prefer that mode. I'am indifferent 
in regard to it; and Ido trust that my friend from 
Kentucky will withdraw his objection, and not 
force the House to consume time unnecessarily 
in regard to this matter. I submit to him, and 
to all the gentlemen of the House, that, if they 
will cast their eyes on the-condition of the public 
business, and on the time of the session to which 
we have now arrived, they will perceive the truth 
of this remark, that every hour of your time is 
necessary for the discharge of the public busingss, 
if we intend to adjourn this session of Congress 
at all. : - 

Mr. A. K. MARSHALL. I withdraw my 
abjection. 

Mr. QUITMAN. I renew the objection. 

[Cries of * Read? “ Read !’’] 

The SPEAKER stated the question to be on 
the appeal taken by Mr. Crineman. 

Mr. QUITMAN. I wish to state to the 
House, Mr. Speaker, the purpose for which I 
renew the objection. 

The SPEAKER, 
eral consent. 

Several members objected. 

Mr. COBB, of Georgia. I trust there will be 
no objection. Let us pursue acourse which may 
save time. Letmy friend from Mississippi state 
the rcason of his objection, and it may be re- 
moved. : 

Mr. WASHBURNE, of IHlinois. 
gentleman will be heard. 

Mr. QUITMAN. I wish to see the decision 
of the House on the appeal taken by the gentle- 
man from North Carolina, as to whether any 
papers can be read here without the consent of 
the House. It is for that purpose that I make 
the objection; that that appeal may come up, and 
that the point of order may be decided. When 
it is decided I will withdraw my objection. 

The SPEAKER. The Chair will state the 
question. The gentleman from North Carolina 
moved that the Further reading of the report of 
the committee be dispensed with. Objection ! 
being made, and a question of order being raised, 
the Chair decides that, as the motion pending is 
that the report be printed and referred to commit- 
tees, it is the right of a member of the House to 
have that report read. The Chair asks leave 
simply to make this suggestion, that according to 
the understanding of the Chair, the 57th rule 
refers to papers laid before the House on which 
no action of the Flouse is to be had—as, for ex- 
ample, if the question of admitting the State of 
Kansas be the pending question, and a member 
of the House shouid ask that the report of the 
committee of investigation be read, the Chair 
would decide that it was not the right of a member 
to have that report read, because no action of the 
House was called for on that report; but if the 
motion were submitted that a report bearing on 
that question should be read, it would be the duty | 
of the Chair to submit the motion, and the ma- f 
jority would have the power to decide, That is | 
the Chair’s understanding of the application of 
the 57th rule—that it refers exclusively to papers 

he | 
Chair desires to say nothing more on this question, l 
than to refer to the paragraph, already read from | 
the Clerk’s desk, on the 94h page of the Manual, 
which is, that where a paper is to be referred to 
a committee, if a member insists that it shall be | 
read, no other member can object. No member | 
of the House can be more desirous than the Chair 
to relieve itself of the difficulty which is now! 
impending over the House. li 


It can only be done by gen- 


I hope the 


Mr. CLINGMAN. I do ‘not want.:to“argue 
the question with the.Chair; itis not debatable. 
I might have objected to the, Chair speaking 
under. the previous question, as any gentleman. 
might objectto my speaking. But,] only. desire 
to make a statement to the Chair, and merely.to 
say that the distinction.taken.by the Chair is óne 
which has not been taken by any one-of his:pre- 
decessors during my time here: I can refer to 
many decisions to the contrary effect. ` There 
have-been instances where the question has come 
before us in regard to the. President’s. message, 
communications from the Secretary of the Treas- 


ury and other heads of Departments, and: public 


documents; and where, in those cases, a motion 
was made to dispense with the reading, the motion 
was determined by the vote of the House. I could 
refer to many such instances if I were to look 
back. But E merely wish to say now that-it is 
obvious to the Chair and to the ITouse, that if the 
decision of the Chair be sustained, it will put itin 
the power of one member to frustrate and delay 
the action of the House.on any question; because, 
if you have got to read the President’s message 
and accompanying documents, the Patent Office 
reports, and everything of that kind coming before 
us, it would be in the power of a single member 
to arrest legislation for the whole session.. I 
regard it, therefore, as important for the House, 
if it looks to past precedents—to the past action of 
Congress—to overrule this decision of the Chair. 
I therefore take an appeal, and call for the yeas 
and nays upon it. . 

Mr. JONES, of Tennessée. I have only to 
say that I hope the yeas and nays will be or- 
dered and the decision of the Chair sustained, 

Mr. COBB, of Georgia. 1 simply desire to 
state, in reference to this question, that I believe 
there have been decisions made by your prede- 
cessors upon each side of the question. I con- 
fess that my own opinion accords with the decis- 
ion now pronounced by the Chair, and for the 
reasons stated by him. I think the distinction 
made by him is well taken—at least I can see at 
this time no satisfactory reply; and if the House 
comes to a vote on the appeal, I shall vote to’ 
sustain the decision of the Chair. But, sir, Ido 
not think that any practical object can be attained 
by consuming any more time-upon this subject. 
If the gentleman. from Mississippi, however} 
desires to have a decision of the House, ‘have 
no objection. : DS 

Mr. WASHBURNE, of Illinois. For the 
purpose of having a direct vote upon sustaining 
the decision of the Chair, I will withdraw my 
motion to lay the appeal upon the table. - 

The SPEAKER. The Chair asks leave to 
state that, in his judgment, the distinction made 
by him, between the reading of papers upon 
which action of the House is to be had, and of 
those on which no action is to be taken, covers a 
great principle of right. If the majority of the 
House may, by a simple vote, dispense with the 
reading of a paper upon which the Housé is called 
to act, great wrong may be done. 

Mr. QUITMAN. I desire to inquire of the 
Chair by whom the objection is made to dispens- 
ing with the reading of the testimony? 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. A. K, Marsnatz] objected, and sub- 
sequently withdrew his objection. The Chair 
then understood the gentleman from Mississippi 
to object, 

Mr. QUITMAN, The Chair states correctly. 
But I only object for the purpose of having a 
decision of the House upon the appeal taken 
from the decision of the Chair. : 

The question, “ Shall the decision of the Chair 
stand as the judgmentof the House?” was taken; 
and decided in the aflirmative—yeas 175, nays 7; 
as follows: . ` 


YEAS—Messrs. Aiken, Albright, Allen, Allison, Ball, 
Barbour, Barclay, Barksdale, Bell, Henry Bennett, Hendley 
S. Bennett, Benson, Billinghurst, Bingham. Bliss, Bocock, 
Bowie, Boyce, Bradshaw, Branch, Brenton, Brooks, Broom, 
Puffinton, Burlingame, Burnett, James H, Campbell, Lewis 
D, Campbell, Caskie, Bayard Clarke, Ezra Clark, Clawson, 
Howeil Cobb, Williamson R. W. Cobb, Colfax, Comins, 


| Covode, Cox, Cragin, Crawford, Cullen, Cumback, Dam- 


rell, Davidson, Henry Winter Davis, Timothy Davis, Day, 
Dean, De Witt, Dick, Dickson, D8dd, Dowdell, Durtce, 
Edie, Elliott, Emrie, English, Etheridge, Evans, Faulkner, 
Flagler, Florence, Henry M. Fuller, Thomas J. D, Fuller, 
Galloway, Gilbert, Goode, Granger, Greenwood, Grow, 
Augustus Tall, Robert B. Hall, J. Morrison Harris, Samp- 
son W. Harris, Herbert, Hickman, Holloway, Thomas R. 
Horton, Valentine B, Horton, Houston, Howard, Hughston, 
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Jewett, George, W. Jones; J. Glancy Jones, Kelly, Kelsey, 
Kennett, Kidwell, King, Knapp, Knight, Knowlton, Knox, 
Lake, Leiter, Lumpkin, Alexander K. Marshall, Samuel 
S. Marshall, Matteson, Maxwell, McCarty, MeMullin, Me- 
Queen, Meacham, Killian ; Miller, Smith, Miller, Millson, 
Millward, Morgan, Morrill, Nichols, Andrew Oliver, Orr, 
Picker, Parker, Pearce, Pelton, Pennington, Perry, Phelps, 
Pike, Porter, Pringie, Purviance, Puryear, Reaay, Rivers, 
Robbins, Roberts, Robison, Sabin, Sage, Sandidge, Sapp, 
Scott, Seward, Sherman, Shorter, Samvel A. Smith, Wil- 
liam Smith, Wiliam R. Smith, Sneed,. Spinner, Stewart, 
Stranahan, Tappan, Taylor, Thorington, Thurston, Todd, 
Tratton, Lrippe, Underwood, ‘Valk, Wade, Wakeman, 
‘Waibridge, Waldron,- Walker, Warner, Cadwalader ©. 
Washburne, Eliihu.B. Washburne, Israel Washburn, Wat- 
kins, Welch, Whitney, Williams, Winslow, Woodruff, 
Woodworth, John V. Wright, and Zollicoffer—175, 1 
“-NAVS—Messrs. Clingman, Humphrey Marshall, Quit- 
man, Ruffin, Stephens, Swope, and Wheeler—7, 


So the decision of the Chair was sustained. 


- Pending the call of the roll, 

: Mr. COX stated that his colleague, Mr. CAMP- 
BELL, had paired off upon the bill for the admis- 
sion of Kansas; and having been called away 
from the city upon important business, that he 
had paired off upon all other questions with Mr. 
Gavioway until Friday next. eats 

Mr. MILLSON stated that his colleague, Mr. 
Caruitg, had paired off with Mr. CHAFFEE. 

Mi. DAVIDSON ‘stated that his colleague, 
Mr. Busts, had paired off with Mr. Warson. 

Mr: HOFFMAN stated that he had paired off, 
otherwise he should vote for sustaining the de- 
cision of the Chair. 

Mr. ORR stated that his colleague, Mr. Kerrr, 
had paiřed off with Mt. W oop until Monday next. 

r. JONES, of Tennessee, stated that Mr. 
Lerener had paired off with Mr. Bisnop. 
Mr, SIMMONS stated that he had paired off 
“with Mr, Fosrer. 

Mr. SNEED expressed his dissent from the 
decision of the Chair in the distinction made by 
him between papers upon which action was to be 
taken by the House, and those upon which no 
action was to be taken; but as the paper in ques- 
tion, in the present instance, was one upon which 
all agreed that the Flouse has to take action, he 
should vote to sustain the decision of the Chair. 

Mr, GREEN WOOD stated that Mr. Tatsorr 
had paired off with Mr. Hannan, until Monday 
next. 

Mr, BOWIE. 
the testimony. 

The SPEAKER. The Clerk will proceed with 
thé reading of the testimony. 

Mr. BOWIE. I will just state that [am obliged 
to leave the House at three o’clock; and as it is 
nearly that time, 1 am not willing that any vote 
upon the Kansas bill shall be taken in my ab- 
sence, If the House will adjourn now, I will 
withdraw my objection, [Laughter.] 

Mr. WALKER. Tmove that the House do 
nów adjourn. 

Mr. CAMPBELL, of Ohio. I desire to say to 
the gentleman from Maryland, that if he will 
withdraw his objection, I will move to postpone 
the further consideration of the motion to recon- 
sider the vote by which the Kansas bill was re- 
jected. 

Mr. BOWIE. With that understanding I am 
pertectly willing to withdraw my objection. 

Mr. TI. MARSHALL. What has become of 
the motion to adjourn? 

The SPEAKER.. It is still pending. 

Mr. MARSHALL. (Then f make the point 
of order that the remarks of the gentleman from 
Ohio are out of order. 

The SPEAKER. The point is well taken. 
The gentleman from Ohio is not in order. 

Mr. READY. I demand tellers on the motion 
to adjourn. 

Tellers were not ordered. 

, The question was taken; and the motion was 
disagreed to—ayes 63, noes 87. 

Mr. CAMPBELL. As the business first in 
order after the motion of the gentleman from | 
Maine, is the motion to lay on the table the mo- | 


I now call for the reading of 


tion to reconsider the vote by which the Kansas | 


bill was rejected, as Friday is the 4th of July, l 
and as the House will probably, in accordance 


with iis usual practice, adjourn from to-morrow 


until Saturday, ard perhaps until Monday, I pro- |! 


‘pose, with the consent of the House, to. move to 
. postpone the consideration of the pending ques- | 
„tion on that bill until Monday next. 
Mr. WHEELER. I move to amend by insert- | 
ing Tuesday instead of Monday. 


The SPEAKER. The motion can be enter- 
tained pending the motion of the gentleman from 
Maine to refer and print the report of the select 
committee, only by unanimous consent. 

Mr. GROW. Leak willing that the Kansas 
bill should be postponed until Monday. 

Mr. BARCLAY. T hope the gentleman from 
Ohio will withdraw his motion, and allow the 
matter to be disposed of either to-day or to-mor- 
row. I should like to see the matter disposed 
of one way or the other; and I give notice that if 
itis postponed until Monday, I shall probably 
not be in the House. 

Mr. CAMPBELL. I will state that Í have 
made the motion with the consent of the chair- 
man of the Committee on Territories; however, 
to-morrow will suit me as well as any other time, 
and I so modify my motion. 

Mr. READY. JI move to amend by postpon- 
ing the question until Monday next. 

Mr. WHEELER. I movetoamendby making 
the postponement until Wednesday next. 

Mr.GROW. After the statement made by my 
colleague, [Mr. Barciay,] I hope that the post- 
ponement will not be beyond to-morrow. 

Mr. QUITMAN. Inasmuch as action is de- 
sired on this bill at this time, I insist on the fur- 
ther reading of the report. 

The SPEAKER. The Chair understood that 
all objection was withdrawn to dispensing with 
the further reading of the paper, at the instance 
of the gentleman from Ohio; and that that gen- 
tleman had the unanimous consent of the House 
to make his motion to postpone. The Chair, 
therefore, is of the opinion that objection is now 
too late. : 

Mr. BOWIE. If the House adjourn, will not 
the first motion in order, to-morrow, be the mo- 
tion to reconsider the vote by which the bill to 
admit Kansas into the Union as a State was re- 
jected? 

The SPEAKER. The first motion will be the 
motion to refer and print the report of the Kansas 
investigating committee. 


Mr. WASHBURN, of Maine. Let the ques- 
tion be taken on that motion now, so that the re- 
| portand evidence may be printed at as early a day 

as possible. : 

Mr. ORR. I understood that the report of the 
committee had been disposed of. 

The SPEAKER. It is still pending. The 
main question has heen ordered on the motion to 
print and refer. The gentleman from Ohio asked 
the unanimous consent of the House to make a 
motion to postpone the consideration of the mo- 
tion to lay upon the table the motion to recon- 
sider the vote by which the bill to admit Kansas 
into the Union asa State was rejected. There 
was no objection, and the motion was received. 

Mr. ORR. Idid not hear the yequest for unan- 
imous consent, or I should have objected to the 
| reception of the motion. 

Mr. CAMPBELL. IfI withdraw my motion, 
the question will recur on the motion to print and 
refer the report. When that motion is decided, 
then a motion to adjourn will accomplish all 1 
desire. Therefore, I withdraw my motion to 
postpone. 

The question then recurred on the motion to 
referthe report of the Kansas investigating com- 
mittee to the Committee of Elections, and that it 
be printed; that leave be given to the minority of 
said committee to submit a report at any time 
within ten days, to take additional testimony, 
and, when submitted, that the same be referred to 
the Committce of Elections and be printed; upon 
| which the main question had been ordered to be 


put. 
Mr. QUITMAN demanded the yeas and nays. 
The yeas and nays were not ordered. ~ 
The motion was then agreed to. 


Mr. WASHBURN moved to reconsider the 
vote by which his motion was agreed to; and 
also moved that the motion to reconsider be laid 
on the table; which latter motion was agreed 
to. i 


EXTRA COPIES OF THE REPORTS. 
Mr. SAGE. Mer. Speaker, I offer the following 


resolution: 


Resolved, That two hundred thousand copies of the re- 
ports and testimony of the special committee appointed to 
take testimony in Kansas be printed for the use of the mêm- 
bers of this House, 


The SPEAKER. The resolution can on! 
received by unanimous consent. 
Many Memenns objected. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported that that comimittee had 
examined and found truly enrolled bills of the 
following titles: 

An act to explain an act approved the 12th of 
April, 1815, entitled ‘An act to establish addi- 
tional land districts in the Territory of Minne- . 
sota; a 

An act to authorize the President of the United 
States to cause the southern boundary line of 
Kansas Territory to be surveyed and marked; 
and 

An act to establish two additional land districts 
in the Territory of Minnesota; 

. When the Speaker sighed the same. 


ADMISSION OF KANSAS. 


The SPEAKER. . The question now recurs on 
the motion of the gentleman from Alabama {Mage 
Houston] to lay upon the table the motion to 
reconsider the vote by which the bill to admit 
Kansas into the Union as a State was rejected. 

Mr. STEPHENS moved that the House ad- 
i journ; which motion was agreed to. ‘ 
| The House (at three o'clock, p. m.) accord- 
ingly adjourned untilto-morrow at twelve o’clock, 
m. 
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IN SENATE. 
Wennespay, July 2, 1856. 
Prayer by the Chaplain, Rev. Henry C. Deax. 
The Journal of yesterday was read and approved. - 
PETITIONS AND MEMORIALS. 


Mr. REID presented the memorial of James 
Taylor, heir of James Bigbey, a Cherokee res- 
ervee, praying that the heirs or assigns of Cher- 
okee reservees may be paid the value of their re- 
serves; which was referred to the Committee on 
Indian Affairs. 

Mr. SEBASTIAN presented the memorial of 
the delegation of Creek Indians now in. Wash- 
ington, relative to the assignment and transfer of 
bounty land warrants which may be issued to the 
Creeks and Seminoles of “ Black. Dirt” party, 
under the act of March 3, 1855; which was re- 
ferred to the Committee on Indian Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CASS, it was 


Ordered, ‘That the memorial of Hezekiah Miller, on the 
files of the Senate, be referred to the Committee on Terri- 
tories. 


t 


REPORTS FROM COMMITTEES. 


Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of J. F. Caldwell, submitted an adverse 
report thereon; which was concurred in. 

Mr. JOHNSON, from the Committee on Mili- 
tary Affairs, to whom was referred the petition 
of Thomas J. Churchill, submitted a report, 
accompanied by a bill (S. No. 360) for the relief 
of Thomas J. Churchill, late a Lieutenant in the 
first Kentucky regiment of volunteers; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 


DISCOVERIES OF GUANO. 


Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the bill to 
authorize protection to be given to the citizens 
of the United States who may discover deposits 
of gueno, reported it, with an amendment in the 
nature of a substitute. 

Mr. SEWARD. Task the honorable Senator 
if he has any objections to that bill being made a 
special order for some convenient day—not im- 
i mediately, but say a week from next Monday. 

Mr. MASON. Not at ail. 

Mr. SEWARD. I move, then, that it be made 
the special order for next Tuesday weck. 

Mr. MASON. I would suggest to the Senator 
from NewYork that, if he puts it off to so distant 
a day, of course we could not reach it until that 
day arrives, and possibly not then. I think, as 
itis a bill which is generally understood, and is 
simple in its details, that if it should go on the 
Calendar, we might call it up at some convenient 
time, more speedily than if we made it a special 
i order. 
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Mr. SEWARD. I will vary the motion then, 
and name Thursday of next week. I made the 
motion for a longer time, because I thought I 
might be absent. 

The motion was agreed to; and the bill was 
accordingly postponed to, and made the special 
order for, Thursday, the 10th instant, at one 
o’clock, 


FRENCH SPOLIATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of State, com- 
municating, in compliance with a resolution of the 
Senate, the proceedings of the American commis- 
sioner at Paris to liquidate the claims of Amer- 
ican citizens against the French Government, 
under the convention of April 30, 1803, with a 
list of the decisions made on those claims. 

Mr. CLAYTON. This document, called for 
by a resolution long since offered by me, and now 
answered by the Secretary of State under direction 
of the President, is one to which I wish to solicit 
the attention of every Senator. That document 
takes away the ground on which the President of 
the United States rested the argument in his veto 
message on the French spoliation bill. The whole 
of that veto, if my recollection of it be correct, 
rests on this foundation: that the claims which 
were sought to be paid by that bill had been al- 
ready paid under the treaty of Louisiana of 1803. 
The important document now submitted contains 
all the proceedings of the commissioners under 
the convention of 1803, and conclusively estab- 
lishes the fact, that the claims of American citizens 
on France for spoliations on our commerce prior 
to the convention of 1800, were not included in 
the treaty of 1803, nor paid by it, nor allowed by 
the commissioners acting under it, 

The President was erroneously led to believe 
that the commissioners under the last convention 
with France (that of 1803) had allowed all the 
just claims under the previous treaty of 1800. 

here are other modes of demonstrating this error, 
but nothing, one would think, could be more sat- 
isfactory than the ocular proof now produced here, 
showing all the claims allowed under the latter 
treaty, which do not include the claims for which 
payment is demanded of this Government arising 
out of the former treaty of 1800. 

I not only have no interest in any of these 
claims myself, but I have no relative or friend 
who has. My constituency, too, have very little, 
if any, interest in them. My connection with 
the subject has been accidental, growing entirely 
out of my duties as a member of this body. 
Many years ago, (as far back as twenty-one 
years since,) when a bill was pending before the 
Senate to pay these claims, it became my duty to 
examine the subject; and I then gave my vote for 
that bill. This was the billof 1835, introduced and 
pressed by Mr. Webster, which failed to obtain 
the approval of Congress. ; : 

Less than two years after this, I resigned my 
seat in the Senate, immediately after I had been 
reélected for another term in this body. I came 
in the Senate again in 1845; and at the expiration 
of eleven years from the date of my first examin- 
ation of this subject, another proposition was 
made here to pay these claims, and a select com- 
mittee was elected by the Senate to examine it 
again. Daniel Webster was the chairman of that 
committee, and I happened to be the second man 
named on it. Mr. Webster refused to take any 
further interest in the subject. He had spent a 
great deal of time in fruitless efforts to procure 
justice for the claimants, and gave it up, because, 
as he said, he saw no prospect of procuring the 
passage of a bill for the relief of the claimants, of 
whose demands he had always been one of the 
ablestadvocates. He declined making any report, 
or taking any partin the matter. For that reason 
I was called upon, being the next on the list, 
again to investigate, and now to report, the claim, 
and was, I may say, compelled to do it, very much 
against my own inclination. I then drafted and 
introduced a new bill, differing in many respects 
from those which had preceded it, which, con- 
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trary to my own expectations, and to the expect- 
ations of many others, met the favor of a decided 
majority in both Houses of Congress. That bill 
was the first which passed Congress after the 
claimants had been waiting forty-five years, and 
it was vetoed by President Polk, who, among 
his reasons for so doing, untenable as they were, 
in my opinion, did not pretend to assert that the 
claimants had ever been paid. 

Afterwards, another bill to pay the claimants 
for French spoliations prior to 1800 was intro- 
duced here, and passed both Houses of Congress, 
and President Pierce vetoed it—rfot on the erro- 
neous grounds taken by Mr. Polk, but, as I have 
said, on the not less erroneous belief that the 
presumption was, these claims had been paid or 
satisfied under the treaty of 1803. Now, sir, if 
any man will take the pains to inspect the book 
which is now submitted to the examination of 
every Senator at his leisure, (and every one of 
you can examine it when you please,) you will 
see it is all in the handwriting of Mr. Cutting, 
who was the secretary of the board of commis- 
sioners; you will also see that, while the claims 
under the treaty of 1803 were examined and 
allowed, claims under the treaty of 1800 were not 
presented or rejected when presented for allow- 
ance. The whole foundation, then, of the veto 
message was an error. 

It may be, sir, that when these claims shall be 
hereafter before Congress I may not be here. If 
| 50, let me now invoke the sense of justice of some 
| honest advocate of truth to examine this subject, 
| and especially the document now before us. He | 
; would find itin the Department of State, to which, | 
| by the President’s order, it must now be returned. 
His strongest sympathies will be excited as mine 
have been, for these claimants, whose property 
| was bartered away by this Government to re- 
| deem the pledges we offered France in 1778 as the 
consideration for her guarantee of our national 
independence. They pad the price of our inde- 
pendence to France; and many of them have pined 
|in poverty for more than fifty years, while not 
one of them has ever received a cent for the rights 
| of which this Government, by releasing France, 
| forever deprived them. 

! Mr.SEWARD. Will the papers be printed? 
| Mr. CLAYTON. I move that the papers be 
| printed. 
The motion was agreed to. 

BILL INTRODUCED. 


Mr. WELLER. J ask leave of the Senate to 
| introduce a bill, of which I have not given pre- 
vious notice. I shall ask its reference to the 
Committee on the Judiciary, with a view thatthey 
may provide some suitable remedy for the exist- 
ing evils in California, and particularly in the 
southern portion of that State, in regard to land 
claims. J have taken the bill which received the 
sanction of the Judiciary Committee in the House, 
and have introduced it here,in order that the | 
whole subject may be investigated by the Senate 
committee, in whose judgment I have great con- 
fidence. Iam anxious to relieve landed propri- 
etors in that State from the onerous burdens | 
| which are now imposed upon them, and simply | 
| desire, in this motion, to get the unbiased judg- | 
ment of the Judiciary Committee of the Senate. 
I have not examined this subject as fully as I 
desire, and therefore cannot determine whether | 
this is the proper remedy. 

There being no objection, leave was granted to 
introduce a bill to expedite the issuing of patents 
for confirmed land claims in California; which | 
was read twice by its title, and referred to the | 
Committee on the Judiciary. | 


ST. LOUIS AND IRON MOUNTAIN RAILROAD. 


t 
l} 
The Senate resumed, as in Committee of the ! 
Whole, the consideration of the bill (H. R. No. 13) | 
granting the right of way to the St. Louis and 
tron Mountain railroad through the arsenal, | 
magazine, and Jefferson barracks tracts. 
Mr. WELLER. I do not intend to occupy 
the time of the Senate on this subject. I am very i 


sure that I have no personal feeling whatever in 
‘regard to this matter, and I do not know; there- 
fore, why I should have been charged yesterday 
by the Senator from Louisiana (Mr. BENJAMIN 
with having exhibited a great deal of feeling 
about it. Those whom I represent have: no 
other desire than to promote the public good. 
As chairman of the Committee on Militar 
Affairs, I have regarded the passage of this bill 
as detrimental to the public interest. Entertain- 
ing that opinion, and that being the opinion also 
of the War Department of the Government, I 
have felt it to be my duty to oppose the passage 
of the bill. Ihave letters hére from the officer 
in command at St. Louis, who has been. kind 
enough to send to the Department a map or dia- 
gram, showing not only these grounds, but the 
route on which it is proposed to run the railroad. 
l ask that the letter be read. 
The Secretary read the following letter: 


Sr. LOUIS ARSENAL, April 15, 1856. 

Sm: With this I have the honor to submit to you a 
sketch of the St. Louis arsenal, exhibiting the surveyed, 
and more recently suggested, route of the Iron Mountain 
railroad, as passing through the United States grounds. 
You will also find marked the route which, in my judgment, 
the interests of the Government demand. 

The located route, indicated by the dark tint, would pass 
through the arsenal grounds at an elevation of some four feet 
and would not only cut us off from communication with 
the water gate, but would render entirely unavailable that 
portion of the grounds included within the figure A, B, 
C, D. The route pursuing the margin of the river wall is 
altogether practicable, avoiding the above-mentioned incon- 
veniences, and, if adopted, would be of no disadvantage to 
the arsenal. 

The privilege of passing through the arsenal grounds, at 
the present valuation of the property, may be estimated, at 
least, at $50,000. This privilege is gratuitously granted the 
company, and should assuredly induce a corresponding 
liberality, and cause the company to yield so far to the 
interest of the Government as not to unnecessarily invade 
or destroy the public grounds, or in any manner to obstruct 
the operations of the arsenal. 

The fact of this railroad pursuing the river route is not 
the result of necessity ; and hence, in this relation of ne- 
cessity, cannot appeal to the Government. ated 

Another route, passing far to the west of the arsenal, and 
one strongly contended for, was only lost through the per- 
sonal interests of those exercising the controlling power. 
With regard to the “ proposed route,” I can only say that 
we learn of it in connection with the resolution of the 
council of the city of St. Louis, which I had the honor to 
transmit to you on the 28th ultimo, which, if really con- 
templated and acquiesced in, would take from us the entire 
river front of the arsenal. 

fam much indebted to Lieutenant Baleh, of the ord- 
nance, for the sketch herewith submitted ; nothing could 
more clearly or satisfactorily present the whole subject. In 
connection with this sketch Mr. Balch is now engaged on 
a map of the city, which will exhibit the surroundings of 
the arsenal and its comparative isolation. This map is being 
prepared from recent and authentic surveys, as wellas from 
personal observation, and will prove a valuable accession 
to the archives of your office. k N 

You will fully understand that, in attempting to discuss 
this subject, I am alone actuated by a sense of duty to pro- 
tect what I decm to be important interests of the Govern- 
ment. I can have no personal concern whatever in the 
matter at issue ; and should be very sorry indeed if, by any 
action of mine, I should obstruct the proper advancement 
of this important enterprise. 

Ihave concluded to send you the sketch by Adams & 
Co.’s express. i 

Very respectfuliy, I am, sir, your obedient servant, 

GEORGE D. RAMSAY, 
Brevet Major United States Army, commanding. 


Col. H. K. Crara, Chief of Ordnance, Washington. 


Mr. WELLER. I have another letter, under 
date of May 19, from Major Ramsay. He says: 


Sr. Lovis ARSENAL, Missouri, May 19, 1856. 

Sır: Ihave to-day transmitted you, by Adams & Co.’s 
Express, a map of South St. Louis, compiied from the most 
recent and accurate surveys, and from the closest personal 
observation. The preparation of this map has involved 
no little labor, and yet I seriously apprehend, from what I 
understand to be the action of Congress with reference to 
the Iron Mountain railroad, that it will be so much labor 
lost. Should it be true that the road is to pass through the 
arsenal grounds, as represented by the St. Louis papers, 
and as indicated by the dark-tinted route marked on the 
sketch of the arsenal, heretofore presented to your consid- 
eration, I cau only say that it is not only much to be la- 
mented, but that the exaction of those who have carried 
through the measure is highly illiberal to the United States, 
and must have originated in the ulterior view of securing to 
the road the possession of the intermediate space between 
the road and the river. t 

No one can view the ground, and no one has, without 
at once pointing out the margin of our river bank (or wall) 
as the proper route—the route marked on the sketch of the 
arsenal as the one “desired by the commanding officer”? 
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“Phe whole route of the road along the river, until itreaches 
the arsenal, is immediately on the bank—the bank, without 
support of any kind but the natural inclination of the earth, 
devious jp its meanderings, and quite as hazardous a line 
of railroad as one would desire to travelon. Approaching 
the arsenal, where the bank is strongly reinforced by a sea 
wail, which bas resisted the severest freshets, and secured 
by an iron railing, the ronte is made to deviate so as to cut 
up unnecessarily the front of the arsenal, leaving a space 
between the road and the bank quite useless to the United 
States, but which very fact may, and will, I dare say, he 
urged, sooner or later, as an argument for yielding this space 
also to the railroad for workshops, or any other purposes. 

{ inclose the bill granting the right of way, &c., as taken 
from the St. Louis paper, and which devolves on the com- 
manding officer of Jefferson barracks, and not the com- 
manding officer of the arsenal, the discretion therein pro- 
vided. * * * * * 

Col. H. K. Crate, Chief of Ordnance, Washington, D. C. 

I can only say, sir, that all the officers of the 
Army who are presumed to attend to the interests | 
of the Government are protesting against the 
passage of this bill. They all regard it as inju- 
rious to the publié interests, as calculated to de- 
stroy the value of the arsenal grounds; and I have 
no dowbt that the ulterior object is, as represented 
in this letter, to obtain possession of that vacant 
space of ground lying between the railroad and | 

‘the river. If Congress are willing to give to this 
private corporation the right of way through the 
public arsenal grounds when those having charge 
of that Department of the Government represent 
that it will be against the public interests, cer- jj 
tainly I have no objection to interpose. I have 
only felt it my duty here, as chairman of the com- 
mittee on Military Affairs, to protest against giv- | 
ing to this private company the right of passing 
through the public arsenal grounds at the expense 
of the Government. 


Mr. GEYER. I intended to have permitted 
the vote to be taken on this bill without a single 
remark; but the two letters which have been read 
render it proper that I should correct a very im- 
portant mistake in point of factin each one of 
those letters. I think that the last map which 
has been made will show that the writer has com- 
mitted a very great mistake in asserting that the 
line of this railroad deviates from its course for 
the purpose of cutting off the arsenal track. [| 
desire to call the attention of Senators who are 
disposed to listen to the facts connected with this | 
case, to the commencement of the controversy, | 
and the state of the question when this bill was | 
formerly before the Scnate. 

T'wo or three sessions ago we passed a bill giv- 
ing to this company the right of way through the | 
military grounds, provided the Secretary of War 
should assent to it. The Secretary of War gave 
his consent, upon several conditions, to ail of 
which the company acceded, reserving, however, | 
the right, and declaring their intention, to apply 
to Coneress to relieve them from the two onerous 
conditions which he proposed to impose upon 
them. 

These two conditions were that they should | 
not use steam power through the grounds; and 
that they should erect a stone wall through the || 
whole length of the military grounds for about |; 
three miles on the one side, and an iron fence on 
the other. i 

These were the terms imposed by the Seere- 
tary of War. ‘The route of the road through the 
arsenal grounds was assented to. The company |! 
had located the road about one hundred feet || 
further west than it is now, and the Secretary of 
War required them to remove it further east. | 


| orable body to pass a law granting 


They consented to do so, and they made their 
location accordingly, the first effect of which was 
to encounter a mill immediatcly south of the |}; 
arsenal grounds, which they were obliged to pur- 
chase and demolish, in order to establish their 
road there. The route of the road thus agreed | 
upon between the Secretary of War and the com- 
pany at that time, and ever since adhered to by || 
the Secretary of War, until this officer at the 
arsenal interfered, was subject to no other con- || 
dition, inthe judgment of the Secretary, than that |; 
there should be a stone or brick wall erected on 
the west side of the road, and àn iron fence on the H 
east. To remedy what the company considered || 
a burden they,applied to Congress. Both Houses |! 
consented that they should put up a wooden | 
fence, deeming that'to be a sufficient protection, i 
as it is everywhere else. On no other road is it |! 
thought necessary that there should be stone 

walls on the one side, and an iron fence on the | 
other. At the last session a committee of the 

House of Representatives reported a bill. A copy 


of it was introduced in the Senate, and referred 
tothe Committeeon Military Affairs, and reported 
to the Senate with certain provisions, all of which 


| are now to be found in this bill; and at the present 


session that same bill, having passed the House 
of Representatives, was referred immediately to 
the Committee on Military Affairs of this body, 
and again reported favorably upon. 

What does this bill require? That this com- 
pany should build fences such as should be ap- 
proved by the commanding officer at Jefferson 
barracks. That is made a subject of complaint 
by Captain Ramsay. But who is the command- 
ing officer of the Jefferson barracks? He is the 
commander of the whole military district; he is 
not an ordnance officer, but is the commander of 
the whole district; and the inclosure is to be made 
subject to his approval. The bill then proposes 
that the company shall use proper guards to pre- 
vent a communication of sparks with the maga- 
zine, and that they shall use horse power only 
when the Government is about to receive or ship 
powder. 


But now the Secretary of War having agreed | 


on the route, and the controversy down to this 


| period having been limited to the stone wall at | 


Jefferson barracks—for the Secretary of War did 
not require it for the arsenal, and even consented 
that the company might go through the arsenal 
ground without any restrictions whatever, if they 
would avoid the Jefferson barracks track—Cap- 
tain Ramsay sends a map here, and mentions 
another route which has been suggested. I shall 
presently refer the Senate to what he supposes to 
be the suggestion of another route. It is not made 
by this company. It is located by the consent of 
the Secretary of War. It is the location required 
by him, and agreed to. Captain Ramsay found 
a memorial adopted by the city council of St. 
Louis, of which, I suppose, he transmitted a copy 
to the Department, which he assumes to be the 
suggestion of a new location of the road. 

1 must here remark that the boundaries of the 
city of St. Louis have lately been extended so as 


to include a large district of country, and with it | 


this arsenal tract. The memorial of the Council 
(referred to) argues that it would be convenient 
to the Government, as it certainly would be to the 
city of St. Louis, to have astreet extended through 
the arsenal grounds, and a wharf, as they call it; 
established there for the landing of boats and 
cargoes. It contains not a word about the loca- 
tion of the railroad. I will read the prayer, which 
contains the only allusion to the road contained 


tin the document: 


« Your memorialists, therefore, respectfully ask your hon- 
said wharf and street, 
and granting to the people or this city, for the support of 
schools, so much of the proceeds of the sale of said small 
pieces of land as shal! not be necessary to make said wharf 
and street, r ving, however, to the St. Louis and Iron 
Mountain railroad the right of way over said pieces of land 
at such place as the officers of said road shafi select.” 


That is the only mention in this act of the cor- 
poration of St. Louis, numbered 3,564, which is 
referred to by Captain Ramsay, as the suggestion 
of a different route for the railroad. ‘They merely 


| ask that, when the grant prayed for is made, the 


right of way shall be reserved. 

‘Now, sir, what does Captain Rarffsay do? 
Misstating the proposed reservation of the right 
of way fora location, he makes outa di 


and places the conjectured location of the railroad | 
immediately against the arsenal building, and | 
i locates the proposed street where the railroad is 
He does that, too, with a knowledge | : 
i! great public work like this; but difficulties pre- 


located. 


i that the rails have been laid down both south and 
‘ north of the arsenal tract; and that, in order to con- 


nect them together, they must go some hundred feet 
or more east of where he has placed that sug- 
gested road. But where did he get the authority 
for the suggested location of the road? Not from 
this memorial, for it says not a word on the sub- 
ct. 

That is not all, sir. As an argument against 
this grant, Captain Ramsay informs Congress 
that the ground proposed to be taken by this 
company is worth $50,000. The quantity of 
land proposed to be taken is just one arpen and 
a quarter—it is less than an acre. This satisfies 


me that Captain Ramsay has been guessing, and | 


guessing very largely. J can inform him, and I 


am authorized to make the offer, that he can get | 


land a mile nearer the center of the city for $6,000 
an arpen. I suppose that he made up an estimate 


| property near St. Louis, 


according to the best of his judgment; but to test 
the accuracy of his judgment let it be compared 
with what the actual sales are. Twenty-five dol- 
lars a foot is a very extravagant price for land 
one mile nearer the city. An arpen of ground, 
when you take off the land necessary for the 
streets, isabout one hundred and sixty feet. This 
would make it less than $6,000 an arpen; and he 
estimates this arpen and a quarter at $50,000! ` 
This officer has caused a map of a portion of 
the city of St. Louis to be constructed, and sent 


| on here to illustrate his argument against the bill 


now before the Senate. It embraces nearly the 
whole of the two southern wards of the city— 
the arsenal tract and other lands south of it. 
This map, I believe, represents correctly the line 
of the river bank and the location of the railroad, 
and shows that Captain Ramsay is greatly mis- 


taken in the assertion that the road was made to 


deviate from its course so as to cut off a portion 
of the arsenal grounds. It so happens that the 
line of the shore north of the arsenal grounds is 
on the course of the road; but opposite the arsenal 
ground it diverges to the east a short distance, 
and then returns to the former course, so that the 


arsenal tract extends further east than the lands - 


north or south of it, the river bank being the 
boundary. 

The line of the road, in order to pass through 
the arsenal tract, at the place required by the 
Secretary of War,.as it is now located, diverged 


from astraight line to the eastward. There is no 


deviation westward to cut off any portion of the 


| arsenal tract, as asserted by Captain Ramsay; but 
i he insists that they shall be made to deviate from 


their line and follow the bank of the river in front 
of the arsenal tract, although the rails are already 
laid down to the line of the arsenal tract on both 
sides, and according to the location agreed upon 
between the company and the Secretary of War. 

Mr. President, I have no desire to occupy the 
time of the Senate longer. It has been my desire 
to have a vote on the bill, and I hope it may now 
be had, and the question decided. 

Mr. BRODHEAD. I do not exactly under- 
stand this bill; and itis very difficult to under- 
stand a question of this kind here. Two or three 
foe ago, we passed a bill giving to this Tron 

ountain Railroad Company the right of way 
through the publie military grounds near St. 
Louis, upon such conditions as the Secretary of 
War should prescribe, That act of Congress 
was executed; and if the care of the public mili- 
tary property cannot be confided to the Secretary 
of War, to whom can it be securely confided? 
This, therefore, sir, is an appeal from the judg- 
ment of the officer at the head of the Department 
of War, who is intrusted with the charge of the 
military property, which he has exercised in 
giving the right of way through the military 
Questions of adminis- 
tration, our experience teaches us, are not readily 


comprehended here. We cannot personally view 


the premises, and hence itis apparent that thoy 
must be left to the officer in charge. He has 
exercised the power confided to him under the 
act of Congress, and the conditions which he 
imposed have been accepted. 

It may be said, sir, that the cost to the com- 
pany will be less under this bill than under the 
act which Congress passed some years ago; but, 
sir, even that question is obscured in doubt, and 
we, sitting here, must necessarily be embarassed 
in determining it. [am exceedingly reluctant to 
do anything that shall result in obstructing a 


sent themselves, and therefore I shall control my 
action by a well-matured rule for my personal 
guidance, which prescribes to my mind the pro- 
priety of referring all such questions to the ad- 
ministrative officer, who, from his sources of 
information, is better qualified to decide them 
With this view, I shall vote against the bill.’ 

The bill was reported to the Senate without 
amendment. 

Mr. WELLER called for the yeas and nays 
on the question, “* Shall the bill be read a third 
time?” and they were ordered; and being taken, 
resulted—yeas 23, nays 17; as follows: 

YEAS—Messrs. Adams, Bell of New Hampshire, 
of Tennessee, Benjamin, Bright, Brown, Clayton, 
lamer, Crittenden, Douglas, Fessenden, Foot, Foster, 
Geyer, Hale, Johnson, Pratt, Sebastian, Slidell, Thompson 
of Kentucky, Trumbull, Wade, and Wilson—23. 

NAVS—Messrs. Allen, Biggs, Bigler, Brodhead, Casa, 


Bell 
Col- 
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Clay, Dodge, Evans, Fitzpatrick, Iverson, Mason, Pugh, 
Reid, Toucey, Weller, Wright, and Yulee—17. 


The bill was read the third time, and passed. 
KANSAS AFFAIRS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 356) 
to authorize the people of the Territory of Kan- 
sas to form a constitution and State government, 
preparatory to their admission into the Union on 
equal terms with the original States. And, after 
a continuous session of twenty hours, at eight 
o’clock, on Thursday morning, passed the bill, 
introduced by Mr. Dovaras, from the Committee 
on Territories, with amendments proposed by 
Mr. Apams and Mr. Geyer. The vote on the 
passage of the bill was—yeas 33, nays 12, when 
the Senate adjourned. 

The detailed proceedings of this day will be 
found in the Appendix. 


IN SENATE. 
Tuourspay, July 3, 1856. 


The Senate was called to order at twelve o *clock, 
m., and no quorum being present, immediately 
adjourned until next Monday. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, July 3, 1856. 

The House met at twelve o’clock, m. 

by the Chaplain, Rev. Daxis Waroo. 

The Journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the motion of the gentleman from Pennsyl- 
vania, [Mr. Barctay,] to reconsider the vote by 
which the House rejected the bill to admit Kan- 
sas into the Union as a State. The pending 

uestion is the motion of the gentleman from 
Alabatie, {Mr. Hovsrow,] that the motion to 
reconsider be laid on the table. 


ADJOURNMENT OVER. 


Mr. WHEELER. 1 move that when the 
House adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. JONES, of Tennessee. I hope the gen- 
tleman will modify his motion, and make it Sat- 
urday. 

Mr. WHEELER. The House can decide 
between the two days. The question, of course, 
will be teken on the longest time first. 

Mr. MATTESON. I hope the House will 
meet on Saturday, and attend to the business on 
the Private Calendar. 

Mr. EDIE. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 94, nays 93; as follows: 


YEAS — Messrs. Aiken, Allen, Barksdale, Bell, Bocock, 
Bowie, Branch, Brooks, Broom, Burnett, Cadwalader, 
Lewis D. Campbell, Caruthers, Caskie, Clawson, Howell 
Cobb, Williamson R. W. Cobb, Comins, Cox, Craige, Craw- 
ford, Cullen, Davidson, Henry Winter Davis, Timothy Da- 
vis, Denver, Dowdell, Dunn, Edmundson, Elliott, Evans 
Florence, Henry M. Fuller, Goode, Greenwood, Augustus 
Hall, Robert B. Hall, J. Morrison Harris, Sampson W. Har- 
ris, Thomas L. Harris, Harrison, Haven, Hoffman, Houston, 
Jewett, J. Glancy Jones, Kelly, Kennett, Kidwell, Kunkel, 
‘Lake, Lumpkin, Alexander K. Marshali, Maxwell, Me- 
Mullin, MeQucen, Killian Miller, Millward, Moore, Mor- 
decai Oliver, Orr, Pearce, Phelps, Powell, Quitman, Ready, 
Ricaud, Robison, Ruffin, Sandidge, Scott, Seward, Sher- 
man, Shorter, William Smith, Sneed, Stephens, Stewart, 
Stranahan, Swope, Taylor, Thorington, Thurston, Under- 
wood, Valk, Walker, Warner, Watkins, Wheeler, Whit- 
ney, Winslow, Daniel B. Wright, John V. Wright, and Zol- 
licoffer—94. 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennctt, Hendley S. Bennett, Benson, Biling- 
hurst, Bingham, Bliss, Bradshaw, Brenton, Buffinton, 
James H. Campbell, Ezra Clark, Colfax, Covode, Cragin, 
Cumback, Day, Dean, De Witt, Dick, Dickson, Dodd, Edie, 
Edwards, Enirie, English, Etheridge, Faulkner, Flagler, 
Thomas J. D. Fuller, Galloway, Giddings, Gilbert, Gran- 
ger, Grow, Harlan, Hickman, Holloway, Thomas R. Hor- 
ton, Valentine B. Horton, Howard, Nughston, George W. 
Jones, Kelsey, King, Knapp, Kuight, Knowlton, Knox, 
Leiter, Humphrey Marshall, Matteson, Meacham, Smith 
Miller, Millson, Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pelton, Perry, Pettit, Pike, Pringle, 
Purviance, Puryear, Rivers, Sabin, Sage, Sapp, Spinner, 
Tappan, Todd, Trafton, Wade, Wakeman, Waibridge, 
Waldron, Cadwalader ©. Washburne, Elihu B. Wash- 
burne, Israel Washburn, Watson, Welch, Williams, Wood- 
rui, and Woodworth—93. 


So the motion was agreed to. 


Pending the above call, 3 
Mr. FOSTER stated that, ın consequence of 


Prayer 


indisposition in his family, he had paired off 
with Mr. Simmons for this day. Mr. Simmons 
is unwell, and unable to be present. 

Mr. MAXWELL stated that he had paired 
off with Mr. Pennineron, on all questions con- 
nected with Kansas. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicks, their Secretary, notifying the 
House that that body had passed bills of the fol- 
lowing titles, inwhich he was directed to ask the 
concurrence of the House: 

An act granting the right of way to the St. 
Louis and Iron Mountain railroad through the 
arsenal, magazine, and Jefferson barracks tracts; 
ant 

An act to authorize the people of the Territory 
of Kansas to form a constitution and State gov- 
ernment, preparatory to their admission into the 
Union on an equal footing with the original 
States. 


SUMNER ASSAULT. 


Mr. KUNKEL. With the permission of the 
House, I would ask the chairman of the select 
committee to investigate an alleged breach of the 
privilege of this House, on what day he proposes 
to call that question up for action? 

Mr. CAMPBELL, of Ohio. I propose, unless 
some other question of privilege takes precedence, 
to call up the report of the committee on Tuesday 
of next week, in accordance with the notice I 
gave the other day. I will not take a vote on it 
on Tuesday. It may be that there will be dis- 
cussion. 


Mr. CLINGMAN. No doubt there will be 


i discussion. 


Mr. CAMPBELL. if discussion be desired 
by the friends of the parties implicated, [ will 


| not call for the previous question on Tuesday. I 


do not propose to take a vote on that day; but 
I will endeavor to have the vote taken on Wednes- 
day, or at as early a period as is possible, con- 


| sistent with a full and fair discussion of the 


report. 
ADMISSION OF KANSAS. 


Mr. GROW. 
business. 

The SPEAKER. The regular order of busi- 
ness is the motion to reconsider the vote by which 
the bill to admit Kansas into the Union asa State 
was rejected. 

Mr. WHITNEY. I rise to a question of 
privilege. It is one originating in the paper which 
I hold in my hand. The animadversions of the 
public press upon my conduct demand from me 
a response. 

The SPEAKER. That is hardly a question 
of privilege which can supersede the business 
of the House. The gentleman from New York 
desires to make a personal explanation; is there 
objection? 

{Cries of “ Object 

Mr. WHITNEY. ask the consent of the 
House to make a personal explanation. 

Mr. MATTESON. - I object. 

Mr. GROW. I insist on the regular order of 
business. : 

Mr. WHITNEY. Then I will take another 
occasion to make the explanation. 

Mr. BARCLAY. Iask the unanimous con- 
sent of the House to make a few remarks, perti- 
nent to the question before us, in reply to the 
gentleman from Alabama, [Mr. Housron,] who 
cast aspersions upon me the other day, which he 
afterwards disavowed in this House, and then 
deliberately had published in the Globe. 

Mr. McMULLIN. I object. 

Mr. JONES, of Tennessee. I move that there 
be a call of the House. 

Mr. SNEED. I ask for the yeas and nays on 
that motion. 

The yeas and days were ordered. . 

The question was taken; and it was decided in 
the negative—yeas 84, nays 113; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Brooks, Burnett, Cad- 
walader, Caruthers, Caskie, Howell Cobb, Cox, Craige, 
Crawford, Culler, Davidson, Henry Winter Davis, Dow- 
dell, Dunn, Edmundson, Elliott, English, Etheridge, Faulk- 


ner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Greenwood, Augustus Hall, J. Morrisou Harris, 


I insist on the regular order of 


|! Sampson W. Harris, Thomas L. Harris, Haven, Hoffman, 


Valentine B. Horton, Houston, Jewett, George W. Jones 
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J. Glaney Jones, Kelly, Kidwell, Lake, Lindley, Lumpkin, 
Alexander K. Marshall, Humphrey Marshall, Samuel S. 
Marshall, MeMullin, MeQueen, Smith Miller, Millson, 
Mordecai Oliver, Orr, Packer, Peck, Phelps, Powell, Pür- 
year, Quitman, Ready, Ricaud, Ruffin, Seward, ‘Shorter, 
Sneed, Stephens, Stewart, Swope, Taylor, Trippe, Under- 
wood, Valk, Walker, Warner, Watkins, Wheeler. Winslow, 
Daniel B. Wright, John V. Wright, and Zoilicoffer—84. ` 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Benry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Broom, Buffinton, James H. Campbell, 
Lewis D. Campbell, Bayard Clarke, Ezra Clark, Clawson, 
Clingman, Williamson R. W.Cobb, Colfax, Comius, Covode, 
Cragin, Cumback, Damrell, Timothy Davis, Day, Dean, 
Denver, De Witt, Dick, Dickson, Dodd, Durfee, Edie, 
Emrie, Evans, Flagler, Galloway, Giddings, Gilbert, Gran- 
ger, Grow, Robert B. Hall, Harlan, Harrison, Hickman, 
Holloway, Thomas R. Horton, Howard, Hughston, Kelsey, 
Kennett, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, Matteson, McCarty, Meacham, Killign Miller, Mit- 
ward, Moore, Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pettit, Pike, 
Pringle, Purviance, Rivers, Robbins, Roberts, Robison, 
Sabin, Sage, Sandidge, Sapp, Scott, Sherman, William 
Smith, Spinner, Stranahan, Tappan, Thorington, Thurston, 
Todd, Trafton, Wade, Wakeman, Walbridge, Waldron, 
Cadwallader, C, Washburne, Bllihu B. Washburne, Israel 
Washburn, Watson, Welch, Whitney, Williams, Wood- 
ruff,and Woodworth—113. 

So a call of the House was refused. 

The question recurred on the motion to lay on 
the table the motion to reconsider the vote by 
which the bill for the admission of Kansas inte 
the Union as a State was rejected. 

_Mr. WASHBURN, of Maine. I desire to 
give notice to the House that, on Monday next, 
or as soon as this question shall be disposed of, 
I shall call up the contested-election case from 
Illinois. 

_Mr. JONES. What was the vote on the mo- 
tion for a call of the House? 

TheSPEAKER. The vote was yeas 84, nays 
113. 

Mr. JONES. That is nota very full House; 
and as I have no doubt that there are a great many 
gentlemen here with a full head of gas on, I move 
that the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. CRAIGE. 
on that motion. 

Mr. WASHBURN, of Maine. I call for tellers 
on the yeas and nays. f 

Tellers were ordered; and Messrs. Sarp; and 
Sewarp were appointed. 

The House was divided; and the tellers reported 
fifty-two in the afirmative. 

So the yeas and nays were ordered. 

_Mr. CAMPBELL, of Ohio. I moveto recon- 
sider the vote by which the House agreed to ad- 
journ over until Monday next. 

Mr. WHEELER. I move to lay that motion 
on the table. ie 

Mr. CAMPBELL, of Ohio. Fdid not know 
that gentlemen on the opposite side intended to 
prevent a vote being taken. J ask for the yeas 
and nays on the motion of the gentleman from 
New York. , 7 

Mr. COBB, of Georgia. I desire to say to the 
gentleman from Ohio, that if he supposes that 
the object is to consume time, he is mistaken. 
The only object is to get a full vote. 

Mr. SEWARD. 1I object to debate. 

Mr. McMULLIN. I desire to be informed if 
the gentleman from Ohio voted in the affirmative? 

The SPEAKER. The Chair is informed that 
the gentleman from Ohio did vote in the affirm- 
ative. 

Mr. JONES. I withdraw the motion to go 
into the Committee of the Whole on the state of 
the Union. i 

Mr. CAMPBELL. Then I withdraw the 
motion to reconsider. 

The SPEAKER. The question then recurs 
on the motion of the gentleman from Alabama 
[Mr. Hovsrox] to lay on the table the motion 
of the gentleman from Pennsylvania [Mr. Bar- 
cray] to reconsider the vote by which the Kan- 
gas bill was rejected. i 
_ The question was taken; and it was decided 
in the negative—yeas 97, nays 102; as follows: 

YEAS—Messrs. Aiken. Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn; Eg- 
mundson, Elliott, English, Etheridge, Bustis, Evans, Faulk- 
ner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Greenwood, Augustas Hall, J. Morrison Harris, 
Sampson W. Harris, Thomas L., Harris, Harrison, Haven, 
Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Kelly, Kennett, Kidwell, Lake, Lindley, Lumpkin, 
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‘Alexander K. Marshall, Humphrey Marshall, Samuel S. 
‘Marshall, McMullin, McQueen, Smith Miller, Millson, 
Mordecai Oliver, Orr, Packer, Peck, Phelps, Powell, Pur- 
year, Quitman, Ready, Ricaud, Rivers, Ruffin, Sandidge, 
Savage, Seward, Shorter, Wiliam Smith, William R. 
Smith, Sneed, Stephens, Stewart, Swope, Taylor, Trippe, 
Underwaod, Valk, Walker, Warner, Watkins, Wheeler, 
Whitney, Williams, Winslow, Daniel B. Wright, John V. 
Wright, and Zolilcoffer—97, 

NAYS—Messra. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Buffinton, James H. Campbell, Lewis 
D., Campbell, Bayard Clarke, Ezru Clark, Clawson, Colfax, 
Comins, Coyode, Cragin, Cumback, Damrell, Timothy Da- 
vis, Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edwards, Emrie, Flagler, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Hickman, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Hughston, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Matteson, McCarty, Meacham, Kil- 
lian Miller, Millward, Morgan, Morrill, Mott, Murray, 
Nichols, Andrew Oliver, Parker, Pearce, Pelton, Perry, 
Pettit, Pike, Pringle, Purviance, Robbins, Roberts, Robi- 
son, Sabin, Sage, Sapp, Scott, Sherman, Spinner, Strana- 
han, Tappan, Thorington, Thurston, Todd, Trafton, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 
burne, Elihu B. Washburne, Israel] Washburn, Watson, 
Welch, Woodruff, and Wood worth—102. 


So the motion to recensider was not laid upon 
the table. 

Pending the call of the roll, . 

Mr. DAVIDSON stated that he had paired off 
with Mr. Nortox. < , 
Mr. MOORE stated that he had paired off with 
-Mr. Campsey, of Kentucky, on this bill. 

Mr. PENNINGTON stated that he had paired 
off with Mr, Maxwe.n. 

Mr. PRINGLE stated that Mr. Rircuie had 
paired off with Mr. Var. 

Mr. PENNINGTON stated that Mr. Brstrop 
had paired off with Mr. Lercumr. 

Mr. KNAPP stated that Mr. Burnincame had 

` paired off with Mr. Boycr. 

`. The question recurred on Mr. Barcxay’s mo- 
tion to reconsider the vote by which the bill for 
the admission of Kansas ag a State into the Union 
‘was rejected. 

Mr. GROW moved the previous question on 
the motion to reconsider. 

The previous question was seconded. 

The question being, ‘* Shall the main question 
be now put?” 

Mr. ORR called for the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 98; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Budinton, James H. Campbell, Lewis D, Camp- 
bell, Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Damrell, Timothy Davis, Day, 
‘Dean, De Witt, Dick, Dickson, Doda, Durfee, Edie, Bd- 
wards, Emrie, Flagler, Galloway, Giddings, Gilbert, Gran- 
“ger, Grow, Robert B. Hall, Harlan, Hickman, Holloway, 

homas R., Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Meacham, Kilian 
Miller, Millward, Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pettit, Pike, 
Pringle, Purviance, Robbins, Roberts, Robison, Sabin, Sage, 
Sapp, Scott, Sherman, Spinner, Stranahan, Tappan, Thor- 
ington, Thurston, Todd, ‘Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Washburne, Elihu B. 
Washburne, Isracl Washburn, Watson, Welch, Woodruff, 
and Woodworth—101. 

NAYS~—-Messrs. Aiken, Allen, Barksdale, Bell, Hendley 

8. Bennett, Bocock, Bowie, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn, 
Edmundson, Elliott, English, Etheridge, Eustis, Evans, 
Faulkner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Harrison, Haven, 
Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Kelly, Kennett, Kidwell, Lake, Lindley, Lumpkin, 

' Alexander K. Marshall, Humphrey Marshall, Samuel S. 
Marshall, McMullin, McQueen, Smith Miller, Milson, 
Mordecai Oliver, Orr, Packer, Peck, Phelps, Powell, Pur- 
year, Quitman, Ready, Ricaud, Rivers, Ruffin, Rust, San- 
didge, Savage, Seward, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stephens, Stewart, 
Swope, Taylor, Trippe, Underwood, Valk, Walker, War- 
ner, Watkins, Wheeler, Williams, Winslow, Daniel B. 
Wright, John V. Wright, and Zollicoffer—98. 


So the main question was ordered. 

Pending the call, 

Mr. ORR stated that his colleague, Mr. Kerr, 
had paired off with Mr. Woop. 

Mr. GREENWOOD. Mr. Speaker, I an- 
nounced yesterday that Mr. Tarsorr had paired 
off with Mr. Srawrow until Monday evening next. 
I see in the Globe this morning that Mr. Tar- 
Bort is stated to have paired off with Mr. Har- 
tan. Thatis incorrect. He paired off with Mr. 
Stranrow till Monday evening. 

Mr. BARCLAY asked leave to vote, and stated 


that he had stepped inside of the bar as Mr. 
BeLrL’s name was being called. 

Mr. JONES, of Tennessee. What name fol- 
lows that of the gentleman from Pennsylvania, 
[Mr. Barcray?] 
` The SPEAKER. The Chair is informed that 
the name standing next to that of the gentleman 
from Pennsylvania is that of Mr. BARKSDALE. 
This, by the rules of the House, would preclude 
the right of the gentleman from Pennsylvania to 
Yote. 


Mr. BARCLAY. I ask the privilege of voting. 

Sevetal Memsers objected. 

Mr. EUSTIS, (at one o’clock and forty-five 
minutes.) I move that the House do nowadjourn. 

Mr. PHELPS called for the yeas and nays,and 
for tellers on the yeas and nays. 

Tellers were ordered; and Messrs. WASHBURNE, 
of Ilinois, and McQueen, were appointed. 
. The House divided; and the tellers reported— 
ayes forty, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 78, nays 114; as follows: 


YEAS — Messrs. Aiken, Allen, Bell, Hendley S. Bennett, 
Bocock, Bowie, Branch, Brooks, Broom, Burnett, Cad- 
walader, Caskie, Clingman, Cox, Craige, Crawford, Cullen, 
Denver, Dowdell, Dunn, Edmundson, Elliott, English, Eth- 
eridge, Eustis, Faulkner, Florence, Henry M. Fuller, 
Thomas J. D. Fuller, Goode, Greenwoud, Augustus Hall, J. 
Morrison Harris, Thomas L. Harris, Harrison, Houston, 
George W. Jones, J. Glancy Jones, Kelly, Kennett, Lake, 
Lindley, Lumpkin, Alexander K. Marshall, Hiunphrey 
Marshall, McMullin, MeQueen, Mordecai Oliver, Peck, 
Phelps, Porter, Powell, Puryear, Quitman, Ready, Ricaud, 
Rivers, Ruthin, Rust, Sandidge, Savage, Shorter, Samuel A. 
Smith, William R, Smith, Sneed, Stewart, Taylor, Trippe, 
Underwood, Valk, Walker, Warner, Wheeler, Whitney, 
Winslow, Daniel B. Wright, John V. Wright, and Zolli- 
coffer—73. 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Barksdale, Henry Bennett, Benson, Billinghurst, Bing- 
ham, Bliss, Bradshaw, Brenton, Buflinton, James H, Camp- 
bell, Lewis D. Campbell, Bayard Clarke, Ezra Clark, 
Clawson, Williamson R. W. Cobb, Colfax, Comins, Co- 
vode, Cragin, Cumback, Damret, Timothy Davis, Day, 
Dean, De Witt, Dick, Dickson, Dodd, Durtee, Edic, Bd- 
wards, Emrie, Flagler, Galloway, Giddings, Gilbert, Gran- 
ger, Grow, Robert B. Wall, Harlan, Sampson W., Harris, 
Haven, Hickman, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Hughston, Jewett, Kelsey, King, 
Knapp, Knight, Kuowlton, Knox, Kunkel, Leiter, Samuel 
S. Marshall, Matteson, McCarty, Meacham, Killian Miller, 
Smith Miller, Milson, Millward, Morgan, Morrill, Mott, 
Murray, Nichols, Andrew Oliver, Orr, Packer, Parker, 
Pearce, Pelton Perry, Pike, Pringle, Purviance, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Scott, Seward, Sher- 
man, William Smith, Spinner, Stranahan, Tappan, Thor- 
ington Thurston, Todd, Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Wasbbume, Elihu B. 
Washburne, Israel Washburn, Watkins, Watson, Welch, 
Woodruff, and Woodworth—114. 

So the House refused to adjourn. 

Pending the call of the roll, 

Mr. COLFAX stated that Mr. Horrman had 
paired off with Mr. Pertir. 

The question recurred on Mr. Barctay’s mo- 
tion to reconsider the vote whereby the bill 
admitting Kansas as a State was rejected. 

Mr. ORR. Lask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 99; as follows: 

YEAS — Messrs. Albright, ‘Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, Pliss, 
Bradshaw, Brenton, Buffinton, James H. Campbell, Lewis 
D. Campbell, Bayard Clarke, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Cumback, Damrell, ‘Timothy 
Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edwards, Emrie, Flagler, Galloway, Giddings, Gil- 


bert, Granger, Grow, Robert B. Hah, Hanan, Hickman, | 


Hotloway, Thomas R. Horton, Valentine B. Horton, 
Howard, Hughston, Kelsey, King, Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Leiter, Matteson, MeCerty, Meacham, 
Killian Miler, Millward, Morgan, Morrill, Mott, Murray, 
Nichols, Andrew Oliver, Parker, Pearce, Pelton, Perry, 


Pike, Pringle, Purviance, Robbins, Roberts, Robison, Sabin, | 


Sage, Sapp, Scott, Sherman, Spinner, Stranaban, Tappan, 
Thorington, Thurston, Todd, ‘Trafton, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader ©. Washburne, Elihu B. 
Washburne, israel Washburn, Watson, Welch, Woodraft, 
and Woodworth—lol. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn, 
Edmundson, Elliott, English, Etheridge, Eustis, Evans, 


| Faulkner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, | 


Sampson W. Harris, Thomas L. Harris, Harrison, Haven, 
Houston, Jewett, George W. Jones, J. Glancy Jones, Kelly, 
Kennett, Kidwell, Lake, Lindley, Lumpkin, Alexander K, 
Marshall, Humphrey Marshall, Samuel S. Marshall, Me- 
Malin, McQueen, Smith Miller, Millson, Mordecai Oliver, 
Orr, Packer, Peck, Phelps, Porter, Powell, Puryear, Quit- 
man, Ready, Ricaud, Rivers, Ruffin, Rust, Sandidge, 


Savage, Seward, Shorter, Samuel A. Smith, William Smith, 


1 


| 


William R. Smith, Sneed, Stephens, Stewart, Swope, 
Taylor, Trippe, Underwood, Valk, Walker, Warner, Wat 
kins, Wheeler, Whitney, Williams, Winslow, Daniel B. 
Wright, John V. Wright, and Zollicofter—99. 


So the vote was reconsidered. 

The question recurred on the passage of the bill. 

Mr.GROW. I move the previous question 
on the passage of the bill. 

Mr. PHELPS. I call for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. Pueips and 
Sage were appointed. 

Mr. FLORENCE. Is it in order now to move 
to refer the bill to the Committee of the Whole on 
the state of the Union? 

The SPEAKER. It is not in order. 

The House divided; and the tellers reported— 
ayes 99, noes 96. 

So the previous question was seconded. 

Mr. McQUEEN. I move to lay the bill on 
the table; and on that I call forthe yeas and nays. 

Mr. CAMPBELL, of Ohio. I rise to a ques- 
tion of order, if that motion is sustained. There 
has been no change in the bill since that motion 
was put and disagreed to. 

The SPEAKER. There has been no change 
in the bill since then; but the Chair is under the 
impression that the House has not refused to 
table the bill since the question arose on its pas- 
sage. That motion was made and negatived 
before the bill was ordered to be engrossed and 
read a third time; but the Chair does not recol- 
lect that that motion has been made since the vote 
arose on its passage. 

Mr. JONES, of Tennessee. I merely wish to 
remark that it is not necessary that there should 
be a change in a bill or proposition in order to 
make a second motion to lay it on the table in 
order. Even on the same day after making the 
first motion, a second motion of a similar charac- 
ter would be in order. 

The SPEAKER. That question does not arise 
in this case. The Chair is of opinion—and, on 
conferring with the Clerk, the recollection of the 
Chair is sustained—that there has been no motion 
to lay on the table since the order was made for 
engrossing and reading the bill a third time. The 
question, therefore, on the passage of the bill, is 
a new stage of the bill, and a motion to lay the 
bill on the table is in order. 

Mr. STEPHENS. I request the gentleman 
from South Carolina to withdraw that motion, 
and let us have a direct vote on the bill. 

Mr. WALKER. I would like to make a sug- 
gestion to the gentleman from South Carolina. 
I think this side of the House is bound, in good 
faith, to allow the final vote to be taken this 
morning. The first vote taken this morning was 
upon the motion that when the House adjourns, 
it adjourn to meet on Monday next. Afterwards, 
when a disposition was manifested on this side 
| of the House to oppose the taking of the final 
| vote upon the passage of the bill, the gentleman 
from Ohio [Mr. CAMPBELL] moved to reconsider 
the vote by which the House had agreed to ad- 
journ over till Monday. It was then announced 
from all quarters, on this side of the House, that 
there was no disposition to prevent the bill from 
coming to a final vote, and that the only object 
| in delaying that vote was to allow certain gen- 
| tlemen, who were on their way to the House, 


a 


i time to come in. I think, therefore, that,in good 


faith to the other side of the House, we should 
allow the final vote to be taken. I trust, there- 
fore, that the gentleman from South Carolina will 
withdraw his motion to lay on the table. 

Mr. McQUEEN did not withdraw his motion. 

Mr. TRIPPE demanded the yeas and nays 
upon the motion. 

Mr. HICKMAN demanded tellers on the yeas 


| and nays. 


Tellers were ordered; and Messrs. TIICSMAN 
and UnpERwoop were appointed. : 
The question was taken; and the tellers reported 


| —ayes 30, noes 104. 


So (one fifth having voted in the affirmative) 
the yeas and nays were ordered. 

The question was taken on Mr. MeQuren’s 
motion; and it was decided in the negative-——yeac 
97, nays 100; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Braneli, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn, 
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Edmundson, Elliott, English, Etheridge, Eustis, Evans, 
Faulkner, Florence, Henry M. Fuller, Thomas J. Ð, Fuller, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W. (arris, Thomas L. Harris, Haven, Houston, 
Jewett, George W., Jones, J. Glancy Jones, Kelly, Kennett, 
Kidwell, Lake, Lindley, Lumpkin, Alexander K. Marshall, 
Humphrey Marshall, Samuel S. Marshall, McMullin, Me- 
Queen, Smith Miller, Millson, Mordecai Oliver, Orr, 
Packer, Peck, Phelps, Porter, Powell, Puryear, Ready, 
Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, William R. 
Smith, Sneed, Stephens, Stewart, Swope, Taylor, Trippe, 
Underwood, Valk, Walker, Warner, Watkins, Wheeler, 
Whitney, Williams, Winslow, Daniel B. Wright, John V. 
Wright, and Zollicoffer—97. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Bar- 
elay, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Buffinton, James H. Campbell, Lewis 
D. Campbell, Bayard Clarke, Ezra Clark, Clawson, Calfax, 
Comins, Covode, Cragin, Cumback, Damrell, Timothy 
Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, 
dic, Edwards, Emrie, Flagler, Galloway, Giddings, Gilbert, 
Granger, Grow, Robert B. Hall, Harlan, Hickman, Hollo- 
way, Thomas R. Horton, Valentine B. Horton, Howard, 
Hughston, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Morgan, Morrill, Mott, Murrey, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pike, Prin- 
gle, Purviance, Robbins, Roberts, Robison, Sabin, Sage, 
Sapp, Scott, Sherman, Spinner, Stranahan, Tappan, ‘Thor- 
ington, Thurston, Todd, ‘Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Washburne, EHihu B. 
Washburne, Israel Washburn, Welch, Woodruff, and 
Woodworth—100. 


So the bill was not laid on the table. 


Pending the call of the roll, 

Mr. WATSON stated that he had paired off 
for the balance of the day with Mr. QUITMAN. 

The main question was ordered to be put. 
ae question recurred on the passage of the 

ill. 

My. COBB, of Alabama. I desire to solicit a 
favor of the House to each member of the House. 


I ask that, by unanimous consent, the bill which | 
has this morning come from the Senate may be | 


printed for the use of the House. 

Objection was made. 

Mr. ORR demanded the yeas and nays upon 
the passage of the bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 99, nays 97; as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bliss,Brad- 
shaw, Brenton, Buflinton, James H. Campbell, Lewis D. 
Campbell, Bayard Clarke, Ezra Clark, Clawson, Colfax, 
Comins,Covode,Cragin,Cumback, Damrell, Timothy Davis, 
Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, Edie, 
Edwards, Emrie, Flagler, Galloway, Giddings, Gilbert, Gran- 
ger, Grow, Robert B. Hall, Hatlan, Hickman, Holloway, 
homas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pike, 
Pringle, Purviance, Robbins, Roberts, Robison, Sahin, Sage, 
Sapp, Scott, Sherman, Spinner, Stranahan, Tappan, Thor- 
ington, Thurston, Todd, Trafton, Wade, Wakeman, Wai- 
bridge, Waldron, Cadwalader C. Washburne, Elihu B. 
Washburne, Israel Washburn, Welch, Woodruff, and 
Woodworth—99. 

NAYS—Messrs. Aiken, Allen, Barksdale,Bell, Hendley S. 
Bennett, Bocock, Bowic, Branch, Brooks, Broom, Burnett, 
Cadwalader, Caruthers, Caskie, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Cox, Craige, Crawford, Cullen, 
Henry Winter Davis, Denver, Dowdell, Dunn, Edmund- 
son, English, Etheridge, Eustis, Evans, Faulkner, Florence, 
Henry M. Fuller, Thomas J.D. Fuller, Goode, Greenwood, 
Augustus Hall, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Houston, Jewett, 
George W. Jones, J. Glancy Jones, Kelly, Kennett, Kid- 
well, Lake, Lindley, Lumpkin, Alexander K. Marshall, 
Humphrey Marshall, Samuel S. Marshall, McMullin, 
McQueen, Smith Miller, Milson, Mordecai Oliver, Orr, 
Packer, Peck, Phelps, Porter, Powell, Puryear, Ready, 
Ricaud, Rivers, Rufin, Rust, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, William R. 
Smith, Sneed, Stephens, Stewart, Swope, Taylor, Trippe, 
Underwood, Valk, Walker, Wamer, Watkins, Wheeler, 
Whitney, Williams, Winslow, Daniel B. Wright, John V. 
Wright, and Zollicoffer—97. 


So the bill was passed. 


Pending the call of the roll, 
Mr. GROW called for the enforcement of the 


latter clause of the 39th rule. 
Mr. EUSTIS called for theenforcement of the 


entire rule. 
The rule was read, as follows: 


«While the Speaker is putting any question, or address- 
ing the House, none shall walk out of, or across the House; 
nor in such case, or while a member is speaking, shali en- 
tertain private discourse, nor while a member is speaking 
shall pass between him and the Chair. Every member shall 
remain uncovered during the session of the House. No 
member or other person shall visit or remain at the Clerk’s 
table, while the ayes and noes are calling, or ballots are 


counting.” 


Mr. GROW moved the previous question upon | 


the adoption of the title of the bill. 


The previous question was seconded, and the 
main question ordered to be now put. 

The title was then adopted, as follows: 

_ An act for the admission of the State of Kansas 
into the Union. 

Mr. GROW moved to reconsider the vote by 
which the title of the bill was agreed to, and also 
moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to. 


SPEECHES IN COMMITTEE OF THE WHOLE. 


Mr. CAMPBELL, of Ohio. 1 move to sus- 
pend the rules, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union; and I wish to state to the House my 
object in making the motion. There are some 
gentlemen who are going to be absent from the 
city, and who wish to make speeches. The de- 
bate under the hour rule on the Army bill will be 
closed by order of the House in two hours after 
they next resume its consideration in committee. 
There are gentlemen who are very anxious to 
speak; and Í propose to go into committee, and 
then take arecess until some hour in the evening, 
for the purpose of giving these gentleman an | 
opportunity to speak. It will be done with the 
understandwhg that no business shall be trans- 
acted, or vote taken, except to adjourn. | 

Mr. COBB, of Georgia. I desire to say to the į 
gentleman from Ohio, that the debate has already | 
been closed on the Army bill. It was closed by | 
the resolution of the House on Tuesday last. 

Mr. CAMPBELL. In two hours after the | 
consideration of the bill shall be resumed in com- | 
mittee. i 

Mr. COBB. No, sir; the resolution states ‘‘ two 
hours after its consideration shall have been re- | 
sumed in committee on Tuesday next.” This | 
was on Tuesday last; so that if we go into com- | 
mittee no debate can be had, and nothing done 
etc to proceed with the consideration of that | 

ALi. 

Mr. CAMPBELL. Then I will move to lay 
aside that bill, and to take up another. 

Mr. COBB. I certainly have no objection. i 

Mr. JONES, of Tennessee. There are a good | 
many gentlemen here who are desirous of making | 
speeches. These speeches will have to be made | 
at some time, and they will consume the time of | 
the House. I ask, therefore, that the House will | 
resolve itself into the Committee of the Whole on | 
the state of the Union, and allow these speeches | 
to be made. It will be a saving of time, and we 
can provide by unanimous consent that no busi- 
ness shall be done. I also ask that the debate į 
under the hour rule, on the Army bill, may, by | 
unanimous consent, be continued until next week. | 
No possible risk can be run by adopting this į 
course. Next week the time of the House will 
be more precious than it is this evening. | 

In this connection I desire to enter my protest | 
against this custom of presenting and filing | 
speeches, not one word of which is ever delivered | 
in the House. I hope that hereafter no consent | 
will be given for the publication in the proceed- | 
ings of the House of any such speech. [Cries | 
of ‘‘Order!’’} 

The House then, on motion of Mr. SMITH, 
of Alabama, at half past four o'clock, p. M., 
adjourned until Monday nextattwelveo ’clock,m. 


IN SENATE. i 
Monpay, July 7, 1856. 


Prayer by the Chaplain, Rev. Henry C. Dean. | 


The Journalof Thursday was read and approved. || 


ADMISSION OF KANSAS. i 


tories. 


Senate a letter of the Secretary of War, commu- į 
nicating information of the completion of room | 


| 

Ai 

EXECUTIVE COMMUNICATION. | 
i 


No. 3, in the basement of the north wing of the `| 


Capitol extension. i 


the*Senate have authority to assign the room. | 
The motion was agrecd to. 


| 

Mr. HUNTER. Imovethat the President of ‘| 
i 

1 


PETITIONS AND MEMORIALS. 

Mr. FESSENDEN presented a petition of ship- 
owners and merchants of Gardiner, Farmingdale, 
and Pittston, Maine, praying that the duties on 
all raw materials imported into the United States 
may be abolished; which was referred to thé 
Committee on Finance. 

Mr. YULEE presented the petition of Margaret 
Davis, widow of George Davis, a sailing master 
in the Navy, who died of disease contracted in thé 
service, praying to be allowed a pension; which 
was referred to the Committee on Pensions. ~ 

He also presented a memorial adopted at a 
mecting of members of the bar held at Tyler, in 
the State of Texas, praying that that State may be 
divided into three judicial districts; which was 
referred to the Committee on the Judiciary. 

Mr. CASS presented the memorial of R. P. 
Eldridge, praying that the officers and company 
of the Clinton Guards, of the Michigan militia, 
called into the service of the United States inthe 
year 1838, by the Governor of Michigan, may be 
allowed compensation for their services; which 
was referred to the Committee on Military Af- 

airs. g 

Mr. BRODHEAD presented the memorial of 
Henry J. Benson, late a lieutenant in the reve- 
nue cutter service, praying to be allowed bount 
land for his services in the Mexican war; whic 
was referred to the Committee on Public Lands, 

Mr. PUGH presented the petition of Israel 
Warner, a captain in the second torimeni of Ohio 
militia during the war of 1812, praying for the 
repayment of money advanced for’ the subsist- 
ence of his company; which was referred to the 


| Committee on Claims. 


He also presented the petition of Moses Olm- 
stead, an invalid pensioner, praying to be allowed 
arrears of pension; which was referred to the 
Committee on Pensions. 

Mr. JONES, of Iowa, presented a petition of 
citizens of Iowa, praying that the selections of 
swamp lands made by that State under the act of 
the 28th of September, 1850, may be confirmed; 
which was referred to the Committee on Public 
Lands. 

He also presented a memorial of the Dubuque, 
Arkansas, and Minnesota Packet Company, 
praying for a erant of land to the Territory of 
Minnesota for the construction of a railroad from 
Henderson, on the Minnesota river, to some nav- 
igable point on Mille Wakon Lake; which was 
referred to the Committee on Public Lands. 

Mr. JOHNSON presented the petition of 
George J. Knight, praying for further indemnity 
on account of a vessel, belonging to him, being 
impressed into the service of the United States, 
and subsequently destroyed, in the year 1814; 
which was referred to the Committee on Claims. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. PEARCE, it was 


Ordered, That the petition of Charles West, on the files 
of the Senate, be referred to the Committee on Pensions. 


REPORT FROM A COMMITTEE. — 


Mr. BELL, of Tennessee, from the Committee 
on Naval Affairs, to whom was referred the me- 
morial of Nathan Towson and others, submitted 
a report, accompanied by a bill (S. No. 381) for 
the benefit of the captors of the British brig Cale- 
donia, in the war of 1812; which was read the first 
time, and passed to a second reading. 

The report was ordered to be printed. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
John Etheridge, asked to be discharged from its 
consideration, and that it be referred to the Court 
of Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Captain John B. 
Montgomery, praying to be released from his 
liability for an unpaid balance of public money 
intrusted to him for recruiting purposes, and lost 
in consequence of the failure of the bank in which 
it was deposited, asked to be discharged from the 


4 ‘ : oe it be Te- 
The PRESIDENT gro tempore laid before the || consideration of the petition, and that it bere 
e 


ferred to the Committee on Finance; which was 
agreed to. 
MAIL ROUTES IN IOWA. 
Mr. JONES, of lowa, submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the Post Office and 
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J uly 1, 


Post Roads be instructed to inquire into the expediency of 
establishing a post route from Dubuque, by English’s Mill, 
Jobn Graham’s, Preston, Mount Pleasant, Hopkinton, and 
Vinton, to Fort des Moines; also, from Dubuque, via Rock- 
ville, Hopkinton, and Vinton, to Fort des Moines, in the 
State of Iowa, 3 


CHARLESTON AND HAVANA MAILS. 


Mr. YULEE. The Committee on the Post 
Office and Post Roads, to whom was referred a 
resolution of inquiry relative to the transporta- 
tion of the mail betwéen Charleston and Havana, 
during the months of August and September, have 
directed me to report a joint resolution empower- 
ing. the Post Office Department to make arrange- 
ments for carrying the mails during these months. 
As it is material that the Post Office Department 
should be authorized to do so at once, if Con- 
gress adopts the course proposed by the joint res- 
olution, I ask for its consideration at this time, 

The joint resolution providing for further mail 
service between Charleston, in the State of South 
Carolina, and Havana, was read twice by its 
title, and considered as in Committee of the 
‘Whole. It proposes to direct the Postmaster 
-General to continue the mail service between 
Charleston and Havana, via Key West, during 
the months of August and September, until the 
expiration of the present contract term, the 30th 
of June, 1859, by a competent steamer, at an 
annual expense not excecding $10,000. 


Mr. YULEE. The Senator from Pennsyl- | 


vania [Mr. Bropuxrap] inquires of me why this 
resolution is necessary? I will explain.” The 
existing contract provides only for service during 
ten. months in the year, and it is necessary to 
provide for the interval of two months during 
which there’will be no service. 
tion of $10,000 is sufficient for the service during 
those two months. The original proposition 
was to provide only for the service during this 
year; but the committee thought it better to pro- 
vide for that interval during the remainder of the 
contract term. 

The resolution was reported to the Senate 
without amendment, and ordered to be engrossed 
for a third reading. It was read the third time 
and passed. 


WILLIAM CAREY JONES, 


Mr. STUART. There was referred to the 
Committee on Public Lands, some time ago, the 
memorial of William Carey Joncas, asking for 
compensation for services in the State of Cali- 
fornia, under the employment of the Secretary 
of the Interior and the State Department. The 
committee have instructed me to report a joint 
resolution referring the subject of that claim to 
the heads of those two Departments for adjust- 
ment. 

The joint resolution authorizing the Secretary 
of State and the Secretary of the Interior to 
settle the claim of William Carey Jones for 
certain services, was read a first time, and ordered 
to a second reading. 

Mr. WELLER. I should like to have that 
resolution passed now. Mr. Jones was employed 
in 1849 and 1850, by the State and Interior De- 
partments, and was sent to California for the 
purpose of investigating land titles. He made 
quite a voluminous report, the principles of which 


have all been sustained by the recent decisions | 


made by the Supreme Court of the United States. 
The public documents of course show the amount 
of Jabor which he performed. He has never 


received any compensation for the service. Very | 


properly this joint resolution proposes to leave 
it to those Departments which sent him to Cali- 
fornia, to fix the compensation which he shall be 
allowed for his services. As this claim has been 
standing for some time, I hope the resolution 
will be-acted on at once. 

There being no objection, the joint resolution 
was read a second time, and considered as in 
Committee of the Whole. It was reported to 
the Senate without amendment, ordered to be en- 
grossed fora third reading, read the third time, 
and passed. 

GENERAL JOHN B. WALBACH. 


Mr. CASS. I ask the Senate 
„enough to take up a bill to which I think there 
-will be no objection. There is in the Army a 
«very highly honorable officer, and one who has 
-served long, who is now upwards of ninety years 
of age. He has been one of the most intelligent 


to be good 


The appropria- | 


i 
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i 
i 
i 
f 
i 
| 
t 


| 


and faithful officers that ever entered our service. 
I allude to old General Walbach. The Military 
Committee have reported a bill for his relief, and 
there can be no objection atall to it. This being 
the first day of our meeting after the 4th of July, 
is a good day to render such a tribute to such a 
man, and I therefore ask the Senate to take it up 
and pass it. 

The motion wasagreed to; and the bill (S. No. 
309) for the relief of Brevet Brigadier General 
John B. Walbach was read a second time, and 
considered as in Committee of the Whole. 

It proposes to direct the Secretary of War to 
pay to General Walbach such extra compensation 
as he may consider just and reasonable, for the 
extra services performed by him as aid-de-cam 
to General Wilkerson, commissioner of the Uni- 
ted States to treat with western Indians, in 1801 
and 1802; but the per diem allowance is not to 
exceed that paid to General Wilkerson, nor be 
less than that of the secretary to the commission, 
for their extra services while they were engaged 
in the same service. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY A. M. JONES. 


Mr. PUGH. Iask the Senate to take up a 
bill which I introduced some time ago, and which 
was reported on favorably by the Committee on 
Pensions. Itis the bill (S. No. 300) granting a 
pension to Mrs. Mary A. M. Jones, widow of 
the late Adjutant General Roger Jones. J desire 
that it may pass the Senate now, in order that it 
may go to the House so as to be passed there at 
this session. 

The motion was agrecd to; and the Senate pro- 
ceeded as in Committee of the Whole to consider 
the bill, which proposes to allow Mrs. Jones a 
pension at the rate of one half the pay, monthly, 
to which her late husband was entitled at the 
time of his-death. The pension is to commence 
on the 15th of July, in the year 1852, and con- 
tinue during her natural life, or widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


PAYMENT OF PENSION AGENTS. 


Mr. SEWARD. [ask the Senate to take up | 


the bill (S. No. 146) reported from the Commit- 
tee on Pensions, making provision to compensate 
agents for paying pensions, and prescribing the 
time and manner of settling their accounts. It 
has been delayed for a long time, and may as 
well be taken up and acted on now. 

Mr. STUART. I have no objection, person- 


ally, to taking up that bill; but it is obviously one | 


that will lead to discussion, and I was about to 
move to postpone all prior orders, and proceed to 
the discussion of the veto message of the Presi- 
dent, If the Senator wishes to push his motion, 
however, I shall not object. 

Mr. SEWARD. I hope the Senate will allow 
me to take it up; and if the discussion shall pro- 
ceed beyond the hour of one o'clock, I shall agree 
to postpone it. 

Mr. WELLER. I understand the Senator 
from New York to say that, if the discussion 
extends beyond one o’clock, he will not object to 
the postponement of the bill? A 

Mr. SEWARD. I have already said that. 

_ Mr. WELLER. Then I hope we shall take 
it up. 

Mr. TOOMBS. There are matters of much 
more consequence now pending. 

The motion was not agreed to; there being, on 
a division—ayes 13, noes 20. 


MISSISSIPPI RIVER BILL VETO. 


On motion of Mr. STUART, the Senate re- 
sumed the reconsideration of the bill (S. No. 14) 
the constitutional meaning, in the fifth section of 
entitled ‘* An act.to remove obstructions to navi- 


gation in the mouth of the Mississippi river, at | 


the Southwest Pass and Pass 4 Outre.” 

Mr. CASS. The honorable Senator from Lou- 
isiana will go on with the discussion this morn- 
ing, and with the permission of the Senate I 
shall follow him. 

Mr. SLIDELL.. I shall detain the Senate but 
a very few moments; nor should I address it atall 
if it had not been for the fact that I introduced 


| party interests. 


this bill, and it might be naturally expected that 
I should Say Something in its defense. I also, at 
the same time, am desirous of explaining my 
position in having voted in the affirmative on the 
passage of the general river and harbor bill, which 
was negatived by the President on the 4th of 
August, 1854. 

I shall abstain from going into a general dis- 
cussion on the principles of this bill for two rea- 
sons; one is, that I think, with the exception of 
some new ideas which have been brought forward 
by the President on the subject, the whole mat- 
ter has been entirely exhausted by previous dis- 
cussion; another is, that I am informed the ven- 
erable Senator from Michigan [Mr. Cass] is pre- 
pared to address the Senate at length on the gen- 
eral principles involved in the bill. 

I have never doubted that a general system 
of internal improvements, or appropriations for 
making specific improvements within a State, by 
the General Government, not of a national char- 
acter, Were at variance with the spirit and prin- 
ciples of the Constitution. The great difficulty 
with me has been to define the line where the 
national character of improvements ceases and the 
local character begins. Such a line is necessarily 
shadowy and arbitrary, varying according to the 
greater or less latitude of individual opinion. If 
the power to make any improvement in harbors 
open to foreign commerce be admitted, it is im- 
possible to establish any general rule which, in 
its practical application, would not necessarily 
call for many exceptions. When the question is 
presented to a Senator or Representative, his vote 
will be, in a greater or less degree, controlled by 
considerations of expediency, derived from the 
proportion of advantage to his immediate con- 
Stituency. He may conscientiously vote for a 
bill, some of the provisions of which may not 
exactly come up to his standard of nationality, 
because his State will be largely benefited by it. 
This may perhaps be considered as an indiscreet 
avowal. For myself, I frankly confess that in 
my vote for the bill which was vetoed by the 
President on the 4th of August, 1854, the fact, 
that considerably more than a moiety of the whole 
amount appropriated was for the improvement 
of the Mississippi and its tributaries, exercised 
with me a controlling influence. The President 
was called to look at it from another point of 
view, and I have never found fault with him for 
the exercise of his constitutional privilege. In 
his place, and under the same circumstances, I 
should have acted as he did, and, had the bill 
originated in the Senate, would have sanctioned 
his veto. I had other reasons for voting for 
a bill containing several provisions, that my 
judgment did not approve. One was, that some 
of these very provisions were either originally 
introduced, or retained in it by the votes of Sen- 
ators who were opposed to all appropriations for 
the improvement of rivers and harbors, with the 
avowed purpose of making the bill as objection- 
able as possible, and thus securing a veto. In 
this they were aided by those on the other side 
of the Chamber, who, having no constitutional 
scruples to embarrass them, were willing to sac- 
rifice improvements of admitted national interest, 
by connecting them with others of a character 
that they knew could not receive the sanction of 
the Executive, hoping thereby to advance their 
I will not detain the Senate by 
referring to the various votes establishing this 
coalition, but will cite two that will fully bear 
out my assertion. One was on the motion of my 
colleague, to amend the bill by striking out the 
appropriation for the improvement of the Appo- 
mattox. The yeas were 18; nays 22, viz: Messrs. 
Allen, Atchison, Brodhead, Brown, Butler, Clay, 
Dodge of Iowa, Evans, Fessenden, Fish, Fitz- 
patrick, Mallory, Morton, Norris, Rockwell, 
Rusk, Seward, Sumner, Toombs, Toucey, Wade, 
and Williams. The other was on a motion made 
by me, to strike out the clause, “ for continuing 
the connection of the waters of the Indian river 
and Mosquito lagoon, atthe Haulover, Florida,” 
of which my friend from Florida has said, ‘* Per- 
haps, if you had searched through the entire 
State for a spot where you could appropriate the 
money with the least possible advautage to the 
State at large, you might have selected this 
identical spot,” and yetmy motion was rejected — 
18 yeas to 20 nays--Messrs. Adams, Allen, 
Atchison, Badger, Dawson, Evans, Fessenden, 
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Fish, Foot, Gillett, Jones of Iowa, Mallory, 
Morton, Norris, Rockwell, Seward, Sumner, 
Toombs, Wade, and Williams, voting in the 
negative. 

he following amendment, intended to render 
the bill less objectionable to the President, was 
rejected—yeas 14, nays 35—by the united votes 
of the opponents of all appropriations for harbor 
and river improvements and of the Administra- 
tion: 

“Sec. 2. And be it further enacted, That the Secretary of 
War, before expending any part of the money herein ap- 
propriated, shalJ, in such cases as he may think the public 
interest require it, cause a reéxamination and re-survey of 
the public works hereby appropriated for ; and he is hereby 
authorized to modify the present plan if in his opinion the 
public interest will be materially benefited thereby. And 
if, on such reéxamination and re-survey, the said Secretary 
shall be of opinion that a cession of the jurisdiction over the 
place occupied, orto be occupied, by any of said works, is 
required from the State in which any work is situated, to 
the United States, or if there shall be in his opinion any 
other sufficient reason for doing so, he is hereby authorized 
and cmpowered to suspend the application of any appro- 
priation contained in this act, and in such case he shal] re- 
port to Congress, at its next session, the facts and reasons 
on which bis action may be founded, in order that Con- 
gress may take such further action as the subject may, in 
the discretion of Congress, seem to require.” 

Another reason was that, after the President 
should have had the opportunity of explaining 
his objections to its particular provisions, we 
could, at the next session, frame one which might 
receive his sanction, or, what was still more in 
uecordance with my views, distinct bills might be 
passed for each improvement. This latter course 
was indicated by the President in his message, 
returning the bill to the House of Representa- 
tives. He then said: 

* On such examination of this bill as it has been in my 
power to make, I recognize in it certain provisions national 
in their character, and 
be compatible with my sense of public duty to assent to.” 

He then signified his intention to present at the 
next session of Congress a more matured view 
of the whole subject than it was possible for him 
to do at that time. This he did on the 30th of 
December, 1854, in a very elaborate message. 
In it he says: 

“There is another measure of precaution in regard to 
such appropriations which seems to me to be worthy of the 
consideration of Congress. It is to make appropriations 
for every work in a separate bill, so that each may stand on 
its own independent merits, and if it pass, shall do so under 
circumstances of legislative scrutiny, entitling it to be re- 
garded as of geueral interest and a proper subject of charge 
on the Treasury of the United States.” 

I regarded these expressions as intimating on 
the part of the President an intention to give his 
assent to appropriations for river and harbor im- 
provements that might come up to his standard 
of nationality, and a wish that Congress should 

resent them to his consideration in separate bills. 

Ve have acted on these suggestions; and in re- 
gard tothe bill which we are now reconsidering, it 
never occurred to me, for a moment, that it could 
fail to receive his sanction. Ifthe President had 
expressed his opinions more clearly—if he had 
frankly declared his intention to exercise his con- 
stitutional privilege in regard to every appropria- 
tion for river and harbor improvement, I, as a 
member of the party by which he was elected, 
and giving, as I do, my cordial adherence to the 
leading measures of his Administration, would 
not, by introducing this bill, have contributed to 
expose him to the necessity, always disagreeble, 
sometimes embarrassing, of a velo message. 

But the question now presents itself in a very 
different aspect. I find nothing in his message 
to change or even qualify my opinion of the con- 
stitutionality or expediency of the appropriation 
which { have already expressed by my vote, and 
I shall consequently adhere to it, It would be 
an idle waste of time for me to dilate upon the 
eminently national character of this appropria- 
tion: it has never been denied; but I should be 
pleased if some Senator, having the advantage of 
a more intimate acquaintance with the views of the 


President than I possess, would indicate which |! 
[j 
Í 
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were the provisions in the bill of August, 1854, 
national in their character, and which, if they 
had stood alone, it would have been compatible 
with his notions of public duty to assent to. 

I shall not trespass on the patience of the Senate 
by debating the abstract constitutional question. 
The subject has been exhausted in allits bearings. 
Few would read, and none, at this period of the 
session, would listen to any elaborate argument 
on thai point. 


which, if they stood alone, it would | 


I will, however, briefly reter to i; 


two features which distinguish the object of this 
appropriauon. Even the great apostie of strict 
construction, Mr. Calhoun, admitted by his vote 
in March, 1847, the constitutionality and expe- 
diency of an appropriation for the improvement 
of the Ohio river below the falls at Louisville. 
His name is recorded among the majority of 
thirty-six on a test vote against striking it out, 
the minority vote being but six, viz: Messrs. 
Bayly, Butler, Mason, Niles, Turney, and Yulee. 
At the celebrated Memphis Convention, where 
his views were given at great length, he declared 
appropriations for the improvement of rivers run- 
ning through three or more States to be consti- 
tutional. The Mississippi is the natural outlet, 
either wholly or partially, to the ocean, of four- 
teen States and three Territories. A commerce 
of more than two hundred millions passes annu- 
ally over the bars which this appropriation is in- 
tended to deepen. The practicability of the object 
has been demonstrated by the experience of the 
past. The deepening of the water on the bars is 
; called for by the exigencies of our naval service, 
and to provide for the common defense. I would 
not have alluded to this view of the subject had 
it not been insisted upon by the President, in his 
twin veto of the bill to improve the St. Clair 
flats, which he in fact based almost exclusively 
on the ground that it would not contribute to the 
public defense. He then says: 

“In considering this bill under the restriction that the 
power of Congress to construct a work of internal improve- 
ment is limited to eases in which the work is manifestly 
needful and proper for the execution of some one or more 
of the powers expressly delegated to the General Govern- 
ment, I have not been able to find forthe proposed expend- 
iture any such relation, unless it be to the power to provide 
for the common defense, and to maintain an army and 
navy. Buta careful examination of the subject, with the 
aid of information officially received since my last annual 
| message was communicated to Congress, has convinced me 
that the expenditure of the sum proposed would serve no 
valuable purpose as contributing to the common defense, 
because all which could be effected by it would be to afford 
| a channel of twelve feet depth, and of so temporary a echar- 
acter that, unless the: work was done immediately before 
the necessity for its use should arise, it could not be retied 
on for the vessels of even the small draught the passage of 
! which it would permit. 
| “ Under existing circumstances, therefore, it cannot be 
| considered as a necessary means for the common defense, 
| 
| 
j 


and is subject to those objections which apply to other 
works designed to facilitate commerce, and contribute to 
the convenience and local prosperity of those more imme- 
diately concerned—an object not to be constitutionally and 
justly attained by the taxation of the people of the whole 
country.” 

Now it seems to me that, although the bill 
under consideration makes no mention that such 
| a purpose was to be effected by it, the President 
| should have given to the appropriation the ben- 
| efit of his knowledge of the fact that such a con- 
| sequence would flow from it. The statute-book 
| informed him that the United States had already 
(| purchased a site for a navy-yard near New Or- 
leans; and the Journals and debates of Congress 
| show that, twice at least—I think more frequently 
—amendments in this body to the naval bill have 
| made appropriations for erecting establishments 
| on that site which have not received the sanction 
| of the House of Representatives, mainly on the 


New Orleans because of the want of water on the 
bars, and being refused appropriations to deepen 
the channels $ 

This is a most extraordinary exemplification of 


| from the days of Aristotle. Jeremy Bentham 
would have classed it among the weakest of all 
fallacies. 
could not go behind the text of the bill to justify 
him in giving it his approval; for on the 22d of 


by an oral statement only; and for the purpos 
ing any misapprehension which might ether 


a 


: the phraseo 
i s given to if on the ground that the obstrt 


| my approval 


| move are the result of acts of the General Government.” 


| Why could not the President have pursued an 


i analogous course in relation to a bill fer the im- 
| provement of the mouths of the Mississippi, and 
‘have said: “To remove any misapprehension 


ground of the want of sufficient depth of water at | 
i the mouth of the Mississippi; and we are thus į 
| placed in the dilemma of having no navy-yard at | 


ecause we have no navy-yard. | 


the vicious effects of reasoning in a circle—a | 
| mode of, argument reprobated by all logicians | 


Let it not be said that the President! 


i 

H é + A . . 

| July, 1854, in returning with his signature the || 

| bill for the improvement of Cape Fear river, he | 

! accompanied it with a message in which he said: | 
“The occasion seems to render it proper for me to deviate | 

from the ordinary course of announcing the approval of bills | 

of prevent- | 

e arise from } 

y of the act, to communicate In writing that ii 


! tions which the proposed appropriation is intended to re- i 


arising out of the phraseology: of the bill, I think 

proper to state that I have approved: it because J 
elieve it a proper and necessary measure for the 

common defense?” Pe OE a tet be 

Nor is the object in this case.to be attained by 
the course suggested by the President in his: veto 
message of 30th December, 1854—the levying tolls, 
by permission of Congress, on vessels ` passing 
over the bars of the Mississippi. By the first sec- 
tion of the act of 8th April, 1812, ‘forthe admis- 
sion of the State of Louisiana into the Union,’ it- 
is provided— 

& That it shall be taken as a condition upon which the said 
State is incorporated into the Union, that the river Missis- 
sippi, and the navigable rivers and waters leading into the 
same and into the Gulf of Mexico, shall be common high- 
ways, and forever free, as well to the inhabitants of said 
State as to the inhabitants of other States and the Territo- 
ries of the United States, without any tax, duty, impost, or 
toll therefor, imposed by the said State.” . 

_A similar provision is to be found in the. ces- 
sion, by Virginia, of the Northwestern Territory, 
in the ordinance of 1787, and I think, although 1 
have not the time to make the examination, in the 
acts for the admission of all the States bordering 
on the Mississippi or its tributaries. This isa 
conclusive and unanswerable reply to any argu- 
ment based on the power of the State of Louisiana 
to reimburse herself for any expenditure that she 
might make for an object of which the advantage 
would result to the inhabitants of the vast terri- 
tory beyond her limits traversed by the Missis- 
sippi or its tributaries. These provisions cannot 
be repealed without the consent of every State of 
the Union. It isa fundamental compact, of the 
benefit of which the inhabitants of no State can 
be deprived withoutits previous and formal assent. 
The consequence is clear and undeniable: the 
mouths of the Mississippi can only be deepened 
by the action of the General Government; this is 
a duty imposed upon it which can neither be 
neglected nor evaded but by a breach of national 
faith. Itis a duty as positive and obligatory as 
the defense of our sea-board from foreign inva- 
sion, or of our frontier territory from Indian in- 
cursions. 

There is an argument in the message of the 
President—in fact the only one on which the veto 
is based—which I desire to treat with all the re- 
spect due to the Chief Magistrate of the United 
States, and the official leader of the party of which 
I have ever been, through good and evil report, 
a consistent and steadfast adherent; but while 
acknowledging my allegiance to all authentic in- 
dications of the will of that party, ‘ nullius ad- 
dictus jurare in verba magistri, I will take no 
man’s word, however elevated he may be, for any 
dogma of my political creed. The President says: 


“I have not been able, after a most careful examination, 
to regard the bill before me in any other light than as a part 
of a general system of internal improvements, and therefore 
feel constrained to submit it with these objections to the 
reconsideration of Congress. ” 

I deeply regret the slur which the President, 
unintentionally I trust, has thus cast upon the 
Democratic Senators who voted for this bill, For 
myself, I repudiate the insinuation as unfounded » 
in fact. l have had no understanding, express 
or implied, to sustain any of the numerous ap- 
propriations for rivers and harbors now on our 
Calendar. I shall examine and judge of each on 
its own merits. There are many of them that 
can never reccive my support. 

Mr. CASS addressed the Senate at some length 
in opposition to the views of the President’s veto 
message, and in reference to the general policy of 
appropriations for the improvement of rivers and 
harbors. His speech will be published in the 
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|| enough to decide it. 
| Mr.SLIDELL. Many Senators are about the 
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Mr. CASS. Send for them. 

: Mr. SLIDELL. | I suggest that, if anything is 
to be said in explanation of votes, it may be said 
now, in.order to give time for Senators to return. 
i:know there are one or two gentlemen absent 
who-wish to be here.. ‘The Senator from Mary- 
land is hotin his seat. 

Mr. JOHNSON. And my colleague is not. 
The PRESIDENT pro tempore. The Secretary 
will proceed withthe call of the roll, unless some 
motion is made. 

The question being taken by yeas and nays, 
resulted as follows: 

YEAS—Messrs. Allen, Bayard, Bell of New Hampshire, 
Bell.of Tennessee, Benjamin, Bright, Brown, Cass, Colla- 
mer, Crittenden, Dodge, Douglas, Durkee, Fessenden, 
Foot, Foster, Geyer, Hale, James, Johnson, Jones of Lowa, 
Pearce, Pugh, Sebastian, Seward, Slidell, Stuart, Thomp- 
son of Kentucky, Trumbull, Wade, and Weller—31. 

NAYS—Messrs. Biggs, Brodhead, Butler, Clay, Evans, 
Fitzpatrick, Hunter, Mason, Reid, Toombs, Toucey, and 
Yulee—12. 

The PRESIDENT pro tempore. On the passage 
of the bill, notwithstanding the veto, the yeas are 
31, the nays 12. More than two thirds of the 
Senators present having voted for the bill, the 
Chair. decides that it has been passed. He makes 
this decision, so as to meet the question sug- 
gested by the Senator from Pennsylvania. 

Mr. BENJAMIN. Jn accordance with prece- 
dent, I now move that the Secretary communi- 
cate to the House of Representatives the bill, with 
the message of the President returning the same 
to the Senate with his objections, and the pro- 
ceedings of the Senate thereon. 

Mr. MASON. There must be a preceding 
question to that—whether the judgment of the 

hair is right? I do not know in what way that 
question should be made, but I presume it can be 

one by an appeal from the Chair to the judg- 
ment of the Senate. 

The PRESIDENT pro tempore. The Chair is 
under the impression that that is the proper 
mode. 

Mr, MASON. That again will involve a ma- 
jority of the Senate determining whether the two 
thirds required by the Constitution are two thirds 
of the whole Senate or not. 

The PRESIDENT pro tempore. Is there an 
appeal from the decision of the Chair? 

r. MASON. I take the appeal, unless some 
other mode of testing the question be suggested. 

Mr. CASS. Has not that question been de- 
termined before ?. ` 

The PRESIDENT pro tempore. There are 
procedents furnished by the action of the House of 

epresentatives, but none I believe in the Senate. 
The question is, Shall the decision of the Chair 
stand as the judgment of the Senate?” 

Mr. BUTLER. In taking the vote on treaties 
it has been decided that only two thirds of those 
present are required; but that is under the con- 
stitutional provision, whichexpressly says,“ two 
thirds of the Senators present;’’ but the clause 
of the Constitution, under which we are now 
acting, negatives that idea by saying—two thirds 
of each Hfouse—it does not say two thirds of 
those present. That qualification is not there. 

Mr. STUART. I do not know how extensive 
this discussion may become; but I apprehend 
that the case cannot be found under the Consti- 
tution that requires a majority of all the members 
elected, or two thirds ofall the members elected, 
for any purpose. The Constitution in terms 
does not prescribe it, and there is nothing in the 
language of the Constitution which seoms to 
make it necessary. The language is “the 
House,” In parliamentary phrase, what is a 
House? That number of persons entitled to do 
business. That is a House. Nothing short of 
the express provision of the Constitution itself 
in terms would require two thirds of the whole 
number entitled to seats in case there were vacan- 
cies. The language of the Constitution, as I 
have said, is that the bill shall be returned to the 
House in which it originated, that that House 
shall proceed to reconsider it; and if, upon recon- 
sideration, two thirds of that House pass it, it 
shall be a law, if the other House does the same. 
But the “House,” the “body,” the constitutional 
body, is that portion of cither House, and of 
both flouses, which, under the Constitution, 
has authority to legislate. 

Now, sir, so far from the language of the Con- 


stitution employed in respect to a treaty giving | 


an inference against this position, it gives one 
eminently for it when it says, “two thirds of 
the Senators present.” Nobody will contend 
that less thana quorum can ratify a treaty, though 
the Constitution says ‘‘two thirds of the Sen- 
ators present.”? 
business at all; and therefore that language forti- 
fies the position which I take. I repeat, that case 
cannot be found where the Constitution of the 
United States requires a majority, or two thirds, 
of all the members entitled to seats to do any act. 

Mr. SEWARD. Mr. President, the first thing 
which is done in the Senate every day, I think, 
is to ascertain whether a Senate of the United 
States is here; so in the House of Representa- 
tives, to ascertain whether there is a House of 
Representatives there. The two Houses pro- 
ceeded to business to-day on ascertaining in each 
Chamber that the House respectively occupying 
that Chamber was present. We are not here 
legally, and we are here without any power at all, 
if we are not a House—that House which is 
known to the Constitution as the Senate. If we 
are a House to transact any business at all, then, 
if we are divided by any divisor whatever, that 
which is to be divided is always the House which 
is here, and lawfully here. If divided by one 
half, it will be one half the House; if by two 
thirds, two thirds of the House as constituted for 
the transaction of business. 
other interpretation would forbid us from trans- 
acting any business at all, for we cannot always 
have all the members here who are entitled ‘to 
seats. Those who are absent are not constituent 


tled to be here, and have a right to be here, but 
they are absent, and they do not by their absence 
prevent the House from organizing, nor do they 
by their absence prevent the House from trans- 
acting business, whether a majority or two thirds 
is required to transact that business. The busi- 
hess 18 sufficiently transactéd if the House itself 


is here, That is my judgment on the point. I | 


cannot see that there can be any uncertainty on 
the question. 

Mr. BELL, of Tennessee. I think the clear 
grammatical construction of the provision of the 
Constitution decides this question. Iask Sen- 
ators to listen to it: 


“ Every bill which shall have passed the House of Rep- | 


resentatives aud the Senate, shall, betore it becomes a law, 
be presented to the President of the United States; it ie 
approve, he shall sign it; butif not, he shail return it, with 
his objections, to that House in which it shall have origin- 
ated, who shall enter the objections at large on their 
Journal, and proceed to reconsider it. If, after such recon- 
sideration, two thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections, to the 
other House, by whieh it shall likewise be reconsidered, 
and, if approved by two thirds of that House, it shall be- 
come a law.” 


Now, sir, I think the clear and obvious con- 
struction of this provision of the Constitution is, 


| that the Fouse to repass the bill is that House 


which originally passed it, acting under the same 
provisions of the Constitution, and acting effect- 
ively as a legislative House, as one of the branches 
of the National Legislature, if it have a quorum; 
but I need not quote the provision of the Con- 
stitution on that point. Itis a House having a 
quorum to do business which enacts the bill. If 
the President vetoes it, itis to be sent to ‘that 
House;”’ and is to be repassed by two-thirds of 
that House, not sitting otherwise than under the 
provision of the Constitution authorizing it to 
lepinlare with a quorum of its members. It is the 
same House, in the same capacity for business, 
having a quorum. No more is required than 
when it passed the bill originally. It is that 


House which first passed the bill, acting in the | 


same legislative capacity, under the Constitution, 
which must pass the bill over the veto. If two 
thirds of “that House’? and the other agree to 
pass the bill, the President’s objections non ob- 
slante, it becomes a law. It seems to me that is 
the whole case. 

Mr. MASON. Mr. President, this is certainly 
a very important question, and one which I sub- 
mit should be decided with great consideration; 
because, if the veto power be, as I certainly con- 
sider it, one of the most important powers to be 
exercised in the Government, it becomes a matter 
of great consideration that its true character should 
be ascertained, and that the potential effect in- 
tended by the Constitution in vesting it in the 
President should be ascribed to it. 


Less than a quorum can do no. 


It seems to me any | 
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ij declares that 


Honorable Senators assume right off that the 
meaning of the word ‘ House” in the Constitu- 
tion is a quorum; that the meaning of the word 
i * House?’ is so many members as by the language 
| of the Constitution are authorized to do the busi- 
ness of the House. I do not understand that to 
be the meaning of the term ‘‘ House,” as here 
used in the Constitution, but the very opposite. 
It is provided in the fifth section of the first article 
of the Constitution that— 

“ Each House shall be the judge of the election, returns 
and qualifications of its own members, and a majority of 
each?— 
meaning a majority of each House— 

‘shall constitute a quorum to do business.” 


A majority of each House then, is necessary 
to constitute a quorum. And what is the constitu- 
tional meaning of the word ‘ House?” Clearly, 
all who are elected to the House for the time 
being—not all whom the Constitution says shall 
constitute a House if they be elected, but a ma- 
jority of all who areelected. This clearly is the 
constitutional meaning, in the fifth section, of the 
| word “ House.” A majority of this House is 
| a quorum to do business. Then whatis the quo- 
i rumof the House? The interpretation given to 
it, without a question, is a majority of those who 
are elected for the time being. Then the consti- 
tutional meaning of the term ‘“ House,” is all 
those who are elected and who thus constitute the 
House. That, according to my recollection—for 
I confess the question is sprung upon me—is the 
first clause of the Constitution where it gives its 


0 it |, own interpretation to what it means by the word 
members of the House to-day. They are enti- 


“ {louse;’’ and there it certainly means all those 
who are elected to constitute the House. 

Then come to the seventh section of the first 
article, in which it provides that— 

“ Every biil which shall have passed the House of Rep- 
resentatives and the Senate, shall, before it become a law, 
be presented to the President of the United States; if he 
approve he shall sign it; but if not, he shal return it with 
his i to that House in which it shall have origin- 
ated.’ 

—there the meaning of the term ‘ House” clearly 
is the body in which it originated. It means 
nothing more than that the bill shall be returned 
į to the body in which it originated, be that body 
the Senate or the House of Representatives— 

who shall enter the objections at large on their Journal, 
| and proceed to reconsider it. If, after such reconsideration, 
; two thirds of that House shall agree to pass the bill, it shall 
| be sent, together with the objections, to the other IIouse.?? 

The language is, ‘two thirds of that House.” 
Then what does the Constitution mean there by 
| the term “ House??? By the fifth section, where 
| it is provided that a majority of either House 
shall be competent to do business, the constitu- 
tional interpretation of the word ‘ House” is, 
that the House shall consist of all who are elected 
for the time being to that House. Then, I sub- 
mit that in the seventh section, where it is said 
that two thirds of the House where the bill ori- 
ginated shall be necessary to make it a law, the 
meaning is, two thirds of the House as interpreted 
in the fifth section; or, in other words, two thirds 
| ofall those who are elected to constitute the House 

for the time being. At the close of the seventh 
section, you find the same purpose attained in 
| different language; and there, I submit, in lan- 
guage that is not susceptible of misinterpretation. 
lt says: 


“ Every order, resolution, or vote, to which the concur- 
renee of the Senate and House of Representatives may be 
necessary, (except on a question of adjournment,) shall be 
presented to the President of the United States; and be- 


|| fore the same shall take effect, shall be approved by him; or, 


being disapproved by him, shall be repassed by two thirds 
of the Senate and House of Representatives.” 


Properly read, the Constitution would express 


i| it, “shall be repassed by two thirds of the Sen- 


ate and two thirds of the House of Representa- 
tives.” Now, what is “the Senate??? Is “the 
Senate” a majority, because the Constitution 
a majority shall be sufficient to do 
business? The Senate of the United States con- 
sists of two members from each State in the Con- 
federation; but the Senate of the United States 
for the time being, for all practical purposes, I 
should say, is composed of all Senators who are 
elected and who have been admitted to seats as 
i duly qualified. But the Senate of the United 
| States is not a majority of this body; nor is the, 
| House of Representatives a majority of that 
, House. The House of Representatives consists 
i of those gentlemen apportioned under the Con- 
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stitution to the several States, who have been || 


elected, and who have been admitted to seats. | 
The honorable Senator from New York has 
said that the Journal each day declares that a 
Senate is present when there is a majority to do 
business present. 
clare in terms, but the sense and substance of 
the Journal, in recording the proceedings of the 
Senate, show that, if the business done by the 
body is that business whicha majority under the 
Constitution is competent to determine, a quo- 
rum is present; but there are exceptions to this | 
rule, that a majority, in the language of the Sen- 
ator from New York, constitutes a Senate. If 
Lam right, there is no Senate present when the 


ate shall repass the bill, unless there are here two 
thirds of all who are elected for the time being. 
Mr. SEWARD. Now let me ask the honor- 
able Senator, on his own principle, if there are 
just two thirds of the whole number of sixty- | 
two here, does it require all thattwo thirds—their | 
unanimous vote—to pass the bill? or can it be 
passd by two thirds of the members present? On 
his own principle, supposing that there are just 
two thirds of the whole number present, does it | 
require all their votes? i 
Mr. MASON. I should think the honorable | 
Senator is just as competent to take the proper | 
sequence from my position, if my position be | 
| 
H 


correct, as I am to inform him of it. If two 


thirds of all the Senators elected are required to |} 


pass the bill, and there are but two thirds of all | 


the Senators present, it would require a unani- |i 
mous vote, or there would not be a vote of two ii 


thirds for it. That is a mere logical sequence, 
and nothing more, if my position be correct. 

Sir, there is a provision in the Constitution 
with reference to the clection of Vice President— 
the twelfth amendment—in which the quorum of 
the Senate is changed. For every purpose of 
ordinary legislation a majority is sufficient; for 


Senators present,” in the language of the Consti- 


on the Senate to elect a Vice President, the, 
Constitution says that— | 
«A quorum for the purpose shall consist of two thirds of i 
the whole number of Senators, and a majority of the ! 
whole number shall be necessary to a choice.” H 
So that when you look through the Constitu- | 
tion you find that there is no uniform rule pre- | 
vailing. Each clause and each word are to be | 
interpreted in order to give effect to the Consti- 
tution, because we find that the purpose of the ; 
Constitution varies in its various scctions. 
majority of the Senate is necessary to constitute 
a quorum to do business,—not a majority con- 


sisting of a majority of two Senators from each | 
State in the Confederacy, but a majority of those || 
“| one moment? 


who are actually elected; but in order to enable 


them to elect a Vice President a quorum is not a 5} 


majority, but two thirds of the whole Senate. So 


in the case of the ratification of a treaty, a ma- |; 


jority is not sufficient, but the concurrence of | 
two thirds of the Senators present is required. | 

I submit, then, with all respect, if I am right $ 
in my position, that by the fifth section the term | 
‘s House,” so far as applicable to either branch į 
of Congress, is to be constitutionally interpreted | 
as meaning all who are elected for the time being | 
to that branch, (and that is the interpretatior 

iven to itin declaring what shall be a majority,) 
it follows that when the term ‘‘ House” is used 
in the seventh section, requiring that there shall 


be two thirds of the House of Representatives or || 
two thirds of the Senate, as the case may be, to į; 


: ` : | 
ass a bill against the Presidential veto, the mean- | 


ing of the term “ House,” ascertained in the fifth |! 
section, is to be applied to it in the seventh sec- || 


tion, so as to mean a majority of the whole num- 


ber who are elected for the time being. That is i 


the interpretation I put on it, from looking at the | 


Constitution during the morning, for I had not |; 


considered the question before. 
Mr. BENJAMIN. 


fectly suicidal; I say it with perfect respect— 
Mr. BIGGS. The Senator from Louisiana į 


will permit me to make a suggestion, which he |) 
I find, on an) 


may answer at the same time. 
examination of the Constitution—at page 16 of 
Hickey’s cdition—that the President has power, 


“ by and with the advice and consent of the Sen- ii doing business, by considering the President’s 


The Journal does not so de- |! 


right r |; whenever the word “ House” is used in the Con- | 
Constitution declares that two thirds of the Sen- į; | 
i means two thirds of those present? 


| first section of the first article of the Constitution | 


$ > > : | 
nator: f ; stitutional meaning of the term * House of Rep- | 
tution, is sufficient; but when the duty devolves ;} 


AL 


: majority of a quorum; and why? Because, by | 


It appears to me that the $ 
argument of the Senator from Virginia is per- 


| shall constitute a quorum to do business. 


ate, to make treaties, provided two thirds of the | 
Senators present concur.” It is also provided | 
by the fifth article that ‘the Congress, when- 

ever two thirds of both Houses shall deem it | 
necessary, shall propose amendments to this Con- 

stitution.’’ Now, if I understand the argument | 
on the other side, in opposition to the views pre- | 
sented by the Senator from Virginia, in proposing 
amendments to the Constitution of the United 
States only two thirds of a mere quorum or ma- 
jority is required. Why is it that the language 
contained in the clause of the Constitution, which | 
provides for the ratification of treaties, expressly | 
says, ‘two thirds of the Senators present,” if, i 


stitution, and two thirds is required, it only 
Mr. BENJAMIN. Mr. President, the very | 


speaks of a Senate and House of Representatives | 
in these words: 

“ All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives.” 

The second section provides for the mode of 
constituting the House of Representatives, and in 
that section itis declared that ‘the House of Rep- 
resentatives shall choose their Speaker.” Does 
the Senator from Virginia pretend that there is | 
no House of Representatives unless every mem- | 
ber elected is present; or does he pretend that it | 
requires a majority of all the members elected to 
the House of Representatives to choose a Speaker? | 
That would be contrary to the interpretation given 
to the Constitution from the foundation of the 


Í 


| Government; and here is the very first time the || 
| words, ‘“ House of Representatives,” are used in 
| the Constitution. Atterdescribing whatthe House 
| is, the second section declares that ‘¢ the House 
| of Representatives shall choose their Speaker.” 
ii It never yet has been pretended thata majority of a 
i quorum of the Louse was not competent to choose || 
the purpose of a treaty, “two thirds of the || i 


a Speaker; and yet the gentleman says the con- | 


resentatives’”? is the whole number of members 
elected. 

Let us go on a little further. After describing 
the composition of the Senate of the United | 
States, and providing that the Vice President shall | 
be president of this body, the Constitution pro- 
vides: . ; 

“The Senate shall choose their other officers, and also | 
i President pro tempore in the absence of the Vice Presi- 

ent. 

We have never failed to choose a President | 
pro tempore, and other officers of the Senate, by a 


the very section of the Constitution which the 
Senator himself read, a quorum is the Senate. 
Mr. MASON. ‘Will the Senator indulge me 


Mr. BENJAMIN. Unquestionably, sir. 

Mr. MASON. The Constitution says a quo- 
rum to do business shall consist of a majority 
of either House. I should say, then, a majority 
of either House—meaning, as I presume that 
Senator does not controvert, a majority elected in 
each House, not a majority who happen to be 
present at that time. 

Mr. BENJAMIN. A majority of all those 
who ought to be elected—not merely a majority 
of those elected—but of those who ought to be 
elected. 

Mr. MASON. Takeitin that way. When the 
Constitution says that a majority of cach House 
is a quorum to do business, and a part of the busi- 
ness devolving on the House is to electa Speaker, 
and a part of the business of the Senate is to elect 
their officers, the Constitution says in terms that 
a majority can do that. 

Mr. BENJAMIN. I suggested that the Sen- 
ator’s argument was suicidal. Is he not answer- 
ing himself? Are we not doing business? I 
point the Senator to the rule of the Constitution 
which says that the ‘‘ House of Representatives 
shall choose their Speaker.” He says a major- 
ity of a quorum is competent for that, because 
the fifth section says a majority of either House 
I say 
that is true, and I ask the Senator to go on with | 
the legitimate consequences of his own statement 
of his own proposition. The majority of the 
Senate, being competent to do business, is now 


| veto, as it is required by the Constitution to do. 
: To that the Senator answers, ‘No; a constitu- 
| tional Senate or House of Representatives is the. 
| whole number elected.”? That is to say; in one, 
| clause of the Constitution, a constitutional House 
is the whole number elected, and in the other 
| clause it is a majority. This only depends on 
| the ipse dixit of the honorable Senator himself; 
| because he does not show anything in the Con- 
| stitution by which what constitutes the House'is 
| distinguished in the one case from what. consti- 
; tutes the House in the other. 
i Now I have shown that, by the second section 
i of the first article of the Constitution, the House 
of Representatives is authorized to choose its 
Speaker, and the Senator from Virginia admits 
it may well choose its Speaker by a majority of 
a quorum. The Senate is to choose its officers; 
| and the Senator from Virginia admits, that “the 
| Senate” there means a simple quorum, that there 
the Constitution uses ‘* the Senate’’ in the sense of 
a quorum of the Senate, as it had just previously 
used the words “ House of Representatives,” in 
| the sense of a quorum of that House. Again: 


| © the Senate shall have the sole power to try all 


impeachments.” Tt has heen over and over again 
decided since the formation of the Government, 
by the actual practice of the Senate, by its exercise 
| of jurisdiction in cases of impeachments, that the 
| Senate of the United States, as a court of im- 
| peachment, is a quorum of the Senate. The Sen- 
ate has never once been full as a court of impeach- 
ment, so far as my recollectionextends. Ido not 
think an instance can be found in which every 
member elect has been present; but yet, accord- 
ing to the gentleman’s interpretation, the Senate 
j of the United States as a court of impeachment 
would require the presence of every Senator. 

Now, sir, if the Senate is not a quorum of the 
Senate in constitutional language, then it can be 
| nothing else than every Senator. It must be one 
of the two. In constitutional language, the Senate 
i of the United States must be either a quorum of 
the Senate, or the entire number of Senators who, 
by the Constitution, are to be elected to the Sen- 
ate. Then, if the Senate of the United States be 
not simply a quorum of the Senate, it never yet 
had validity to sit as a court of impeachment; but 
a majority has always exercised that jurisdiction. 
Why should the words, “ the Senate of the Uni- 
ted States,’’ have a different meaning in the clause 
of the Constitution which confers on it the powers 
of a court of impeachment, from the meaning 
which the same terms have in that other clause 
of the Constitution which requires that two thirds 
of the Senate shall pass a bill a second time after 
the President has returned it with his veto? 

But, sir, this is notall. The fifth section which 
the gentleman read was the one on which I was 
about to reply. Itsays, “A majority of each”? 
(House) “ shall constitute a quorum to do busi- 
ness.” Having said that, it goes on to say that 
j if the two Houses pass a bill, and the President 
| choose to veto it, the bill shall become a law, 
provided that onits return to that House in which 
it originated, two thirds of that House and of 
the other repass the bill. According to the Sen- 
ator’s interpretation, we were a House of Con- 
gress for the purpose of passing the bill; but we 
are not a House of Congress for the purpose of 
passing it a second time, when the President sends 
it back. We were a Senate when we had a quo- 
rum here before, to pass this bill, but we are not 
a Senate now, when the same question recurs, 
t Shall this bill pass?” 

The question now put is, “ Shall this bill pass, 
| notwithstanding the President’s veto?” Before, 
the question was, “ Shall the bill pass??? The 
Senator will admit—everybody must admit, that 
we were a Senate to pass the bill; but the Sen- 
ator says we are not a Senate now to repass the 
bill. Where is the distinction? The Constitu- 
tion gives him no distinction. The Constitution 
deciares, on the contrary, (so plainly that the 

Senator from Tennessee has said all that can be 
| said on the subject,) that the House which is to 
repass the bill is the same Llouse which. origin- 
ally passed it. The Constitution says, thatwhen 
a bill shall have passed both Houses it shall be 
presented to the President of the United States 
| for his signature before it becomes a law. If he 
sends it back with his objections, what House is 
to act on it? “That House in which it shall 


have originated,” What was that House which 
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assed it, or originated it? Was it the Senate, 
composed of the entire number of Senators 
élected, or who ought to be elected, under the 
Constitution? or was it the Senate, composed 
of a quorum to do business? It was, most as- 
suredly, the Senate, composed of a quorum to do 
business, that passed this bill. By the very terms 
of this clause, it is that body which passed it that 
is to pass it the second time, to wit: the quorum 
that passed it the ‘first time. ; 

Mr. WELLER. It isa mere question of re- 
consideration under the Constitution. 

Mr. BENJAMIN. Undoubtedly. When the 
bill shall have passed both Houses, and your 
President sends it back, what is to be done by it? 
It is to be “ reconsidered’? by the body which 
passed it, by ‘that House’? which passed it; and 
if, upon reconsideration, it passes by two thirds, 
it becomes a law. 

Now, sir, we are turned to—what? We are 
turned to a clause which speaks of the power of 
the Senate in secret session to ratify treaties. I 
submit that has nothing whatever to do with the 
subject; and it was perfectly competent for those | 
who framed the Constitution to change their 
phraseology in different parts of it,and not always 
touse the precise terms to’ mean the same thing 
in every section in which those terms might be- 
come necessary. There are changes of terms in 
every part of the Constitution, of which f might 
instance dozens. But this is surely a far-fetched 
argument. The argument to be drawn from the 
amendment of the Constitution to which the Sen- 
ator from Virginia has referred is perfectly con- 
clusive on my side of the question, because the 
Constitution in this amendment declares that, if 
no person havc a majority of votes for the Vice 
Presidency of the United States, ‘the Senate 
shall choose the Vice Presldent.” What would 
have been the result of that alone? The result 
would have been that a quorum of the Senate by 
a majority would have chosen a Vice President. 

Now, as this is a matter of the most grave im- 

ortance thatcan ever be done by the Senate, as 
itis the highest function it can ever exercise, those 
who framed this amendment of the Constitution 
required a larger quorum than for any other pur- 
pose; and whereas, under the Constitution itself, 
the Senate, under all circumstances, could have 
transacted business with a quorum consisting of 
a majority; yet for this, the most exalted and im- 
portant function the Senate can ever have to ex- 
cercise under our form of government—that of 
giving the Executive Magistrate to the entire na- 
tion—those who framed the amendments to the 
Constitution, as a measure of extra precaution, 
required that a quorum should consist of two 
thirds instead of a bare majority. This is the 
language. It begins by giving to the Senate the 
choice of the Chief Executive Magistrate under 
the circustances indicated, and then proceeds to 
qualify that power Ly restricting the Senate to its 
exercise when its quorum shall be two thirds, in 
these words: 

“Then from the two highest numbers on the list, the Sen- 
ate shall choose the Vice President.” 

If it had rested there, a majority of a quorum 
could have chosen a Vice President, who would 
then have exercised the functions of President; 
but it goes on: 

“ A quorum for the purpose shall consist of two thirds of | 
the whole number of Senators, and a majority of the whole 
number shall be necessary to a choice.” 

Therefore, you must necessarily have two | 
thirds of the entire Senate present to constitute 
the quorum; but even two thirds of those two 
thirds will not be sufficient, because you must | 
have, besides the majority of those two thirds 
whe are present, a majority of the whole number || 
of Senators. Is not this conclusive, Mr. Presi- 
dent, to show that, in the inferior function of pass- | 
ing upon a simple legislative act, it is impossible 
that the Constitution could have intended to re- | 
quire the conewrrence of two thirds of the whole 
xumber of Senators elected? You may take the 
clause of the Constitution, which speaks of the 
veto power, and after the most thorough exam- | 
ination of it you can make nothing more or less | 
of it than this: Itis the right of the President of | 
the United States to request Congress to recon- | 
sider a subject when Congress has passed upon | 
at and it does not mect his approbation. 'That-is 
the language of the section, its purport and in- 
tent, and you can give it no other construction, 


and no other effect. The presidential veto. comes 
to us with a statement of the President’s objec- 
tions to our legislation; and his objections to our 
legislation impose on us the imperative duty of 
reconsidering the subject. It is all we have to 
do; but when we have reconsidered it, then, in- 
stead of a simple majority, two thirds of the 
Senate must vote for the measure in order that it 
may pass intoalaw. As I said before, we are 
doing business—to use the language of the Sen- 
ator from Virginia himself—we are transacting 
business; and he admits that, for the transaction 
of business, a majority of the Senate is the 
Senate. i 

Mr. MASON. Unless the Constitution other- 
wise provides. 

Mr. BUTLER. I do not intend, Mr. Presi- 
dent, to take any prominent part in this discus- 
sion, for itis a question which has been sprung 
on me very suddenly; but as the Senator from 
Louisiana seems to have given his attention to 
the subject, I desire to propound to him one inter- 
rogatory, and if he can answer it satisfactorily I 
shall yield the whole argument. I maintain that 
the word ‘ two thirds,” as used in the Constitu- 
tion, has differentimports. Icannotbe mistaken 
in that. I ask the Senator from Louisiana 
whether the Senate and House of Representatives 
have the faculty of proposing amendment to the 
Constitution without the concurrence of two 
thirds of the members by election constituting 
those two bodies? Will the Senator from Lou- 
isiana pretend to say that thirty-two Senators, 
| being a majority or quorum of this body, can, by 
a vote of twenty-two of their number, propose an 
amendment of the Constitution? The Constitu- 
tion has very different purposes in the various 
clauses in which it uses the word “< two thirds.” 
For the purpose of organization a majority must 
necessarily put into existence the body which is 
to go into operation under the Constitution. For 
the purpose of organization, I grant a majority 
may be a quorum; for the purpose of doing ordi- 
nary business, a majority may be sufficient; for 
the purpose of passing upon a treaty, in the ex- 
press language, the guarded language, and the 
imited language of the Constitution, two thirds 
of the Senators present must concur. In one 
sense, two thirds of those present form a compe- 
tent body; in another sense, two thirds is not a 
competent body for the purpose of complying 
with the import of the Constitution. 

Sir, { hope it will never come to pass that these 
guards and barriers, which were intended to be 


will be broken down, What is the veto power? 
‘What is the requirement that two thirds shall be 
necessary to pass a bill over a Presidential veto, 
if twenty-two men can pass ìt because there bap- 
pen to be accidentally twenty-two here at the 


different views may not be present? 

As long as we have the latent guard that a bill 
which has been vetoed must,’in fact, be passed 
by two thirds of the body, or, in other words, 
that the faculty of exercising this imposing power 
must be by two thirds of the whole body, there 
is a security against the danger of precipitate 
legislation. I do notsay that the Senator from 
Louisiana may notbe right in this case; but what 
I wish to call to his attention is, that the term 
“ two thirds”’ has different imports in the differ- 
ent parts of the Consttiution in which it is used. 
If I had any hesitation on the subject, I have 
lived long cnough to sce that, although the Con- 
stitution of the United States was originally in- 
tended to guard the rights of a minority and for 


i their protection, you will fritter it away by as- 


suming that a majority here can decide what the 
requirement of two thirds means. 


cases, to the simple decision of a majority of a 
majority? A majority of a majority present will 
decide this question. What appeal have]? Ido 
not say that, perhaps, it may not be right in this 


of the Constitution that the same words mean the 
same thing in every article. It is not true. 

Mr. BENJAMIN. I will answer the honor- 
able Senator from South Carolina, and J will do 
so with a great deal of pleasure. As regards the 
point, that a majority of the Senate is to determine 
this question, I will put it tothe Senator whether 


lets and hindrances against excessive legislation, | 


time who think one way, when those who have | 


: J What is the ; 
authority of two thirds when you reduce it, inall | 


particular case, but I do say that I am not going | 
to yield to that horizontal notion of construction | 


he would „propose that a minority should đe- 
termine it? 

Mr. BUTLER. I propose two thirds. 

Mr. BENJAMIN. I put it to the Senator 
whether he proposes that a minority shall de- 
termine who the two thirds are? 

Mr. BUTLER. I answer the Senator, that, if 
a majority or minority undertake to do so by 
usurpation, it 1s wrong. 

Mr. BENJAMIN. Then I will ask the Sen- 
ator this further question—and I shall put no 
other—where is the power under this Govern- 
ment to determine who the two thirds are? 

Mr. BAYARD. The judicial power. . 

Mr. BENJAMIN. The judicial power will 
determine it afterwards. 

Mr. BAYARD. The bill will not be a law 
unless it be passed according to the Constitution. 

Mr. BENJAMIN. Undoubtedly it will not 
be a law, if it be not passed according to the Con- 
stitution, but for legislative purposes who is to 
decide this point? 

Mr.BUTLER. I say that, if twenty-two Sen- 
ators and the same proportion of Representatives 
should undertake to amend the Constitution by 
the action of that minority, that reduced number, 
if the courts could take cognizance of it, they 
would decide it to be a void amendment of the 
Constitution. 

Mr. BENJAMIN, I was about to answer that 
point of the Senator, and it is simply done by this 
statement: I believe that the two thirds required 
by the fifth article of the Constitution is two 
thirds of a quorum; I have not the shadow of a 
doubt about it myself. Ido not believe there is 
the slightest difference between the meaning of 
“two thirds” there and its meaning in the other 
article to which we are referring, in relation to the 
veto power. There is not, however, the slightest 
danger of that which the Senator from South Car- 
olina seems to apprehend; for the Constitution of 
the United States has not put it into the power of 
two thirds of either body of Congress, or both 
fLouses of Congress, to make an amendment tothe 
Constitution; but it has provided such checks and 
guards as make it utterly impossible for an 
amendment of the Constitution to be adopted 
without such a majority of the people and of the 
States of this Union as to put it beyond the 
shadow of allcontroversy, whether or not that be 
the true sense of the American people; for it 
requires that 

* Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose amendments to this Con- 
stitution; or, on the application of the Legislatures of two 
thirds of the several States, shall call a convention for pro- 
posing amendments, which, in either case, shall be valid to 
all intents and purposes, as parts of this Constitution, when 
ratified by the Legislatures of three fourths of the several 
States, or by conventions in three fourths thereof, as the 
one or the other mode of ratification may be proposed by 
the Congress.” 

But, sir, I do not go into that question at all, 
and do not mean to go into it, because it is not 
germane to the question before us. I say, what- 
ever be the true interpretation of that clause, there 
can be no doubt about the other, and for this 
reason: in the clause which speaks of the veto 
pores the question before us is, whether the 

‘Louse which is to reconsider a bill passed is the 
same House or a different House from that which 
first considered and passed it? Unless gentlemen 
are willing to come to the conclusion which to 
me—with all due deference I speak it—appears 
preposterous, that the reconsideration is to take 
place by a different body from that which first 
considered it, there can be no question on the 
subject. The body which first considered this 
bill was the Senate, composed of a majority of a 
quorum, It is to that body that the Constitution 
of the United States says the President is to re- 
commit it for reconsideration, and if two thirds 
of that body which originally passed it shall pass 
itagain, 1tshall become a law, provided two thirds 
ofthe other House concur. What was the body 
that originally passed it? A majority of the Sen- 
ate—a quorum—and a majority of that quorum 
voting to pass the bill. Now, to “ that House”’ 
which passed the bill it is to be recommitted, and 
by “that House” which passed the bill it is to 
be reconsidered, and by “that House’? which 
passed the bill it is to be determined. I think 
there can be no question what “that House” 
was which passed this bill. 

Mr. CLAY. Mr. President, I do not propose 
to make an ergument on this question, but to 
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submit a single suggestion which has determined 
my mind in opposition to the opinion expressed 
by the Chair, and which induces me to think that 
it was the purpose of the framers of the Consti- 
tution to require two thirds of the entire number 
of members of both Houses. I suggest this 
question. I ask whether it is dreamed by any 
member of the Senate, that it was the purpose 
of the framers of the Federal Constitution to 
confer on a minority of both Houses of Congress 
the power to override the veto of the President? 
If any say they do entertain that opinion, then I 
ask why was it that a two thirds majority was 
required? It seems to me thatthe very sugges- 
tion of this question carries with it its own an- 
swer. It never could have been the purpose of 
the framers of the Federal Constitution to give 
to a minority of both Houses the power to over- 
ride the negative of the President. 

Again, sir, could it have been the purpose or 
intention-of the framers of the Federal Constitu- 
tion to allow one above one third of each House 
to override the veto of the President? If the 
construction of the gentlemen who agree with 
the Chair be correct, twenty-two members of this 
House, and a proportionate number of the mem- 
bers of the other House, may at any time over- | 
ride the veto of the President and passa law. In 
other words, a less number than a majority of 
either House may not only pass a bill, but 
against the veto of the President they may still 
establish it as a law. I cannot believe that such 
was the intention of the framers of the Federal 
Constitution, 

But, sir, there is something in the history of 
the negative power of the President, as detailed 
in the debates of the Federal convention, which | 
it conclusive to my mind. There was a proposi- | 


tion to give to Congress exactly the power which |i 


is now contended for by the gentlemen whoagree | 
with the Chair, and it was refused. Of all the 
drafts submitted by the different members of the 
Federal convention for a Constitution, but two | 
made any reference whatever to the negative 

ower of the President. One of those was Mr. | 

amilton’s, which proposed to give to the Presi- 
dent an absolute negative. The other was that 
of Mr. Charles Pinckney, which J shall read. I 
invoke the attention of Senators to the language 
of the draft of Mr. Pinckney, and then ask them 
to compare it with the draft of the Federal Con- 
stitution as adopted, and to explain to me the 
reason of the difference in the phrascology of 
thetwo. Here is the language of Mr. Pinckney’s 
draft: 

« Every bill which shall have passed the Legislature shall 
be presented to tbe President of the United States for his į 
revision; if he approves it, he shall sign it; but if he does 
not approve it, he shall return it, with his objections, to the 
House it originated in; which House, if two thirds of the | 
members present, notwithstanding the President’s objec- | 
tions, agree to pass it, shall send it to the other House, with 
the President’s objections ; where, if two thirds of the mem- 
bers present also agree to pass it, the same shall become a 
Jaw ; and all bills sent to the President, and not returned 
by him within — days, shail be laws, unless the Legislature, 
by their adjournment, prevent their return; in which case 
they shall not be laws.”? 

That was the original proposition of the quali- 
fied veto of the President, as I think, certainly, | 
substantially the very proposition now contended 
for by those who agree with the Chair in its 
judgment. Whatdid the committee do to whom į 
that proposition was referred? They reported 
first a resolution in these words: 

“ Resolved, That the national Executive shall have a 
right to negative any legislative act which shall not be 
afterwards passed by two thirds of each branch of the 
National Legislature.” 

That was the resolution reported by the com- 
mittee to whom this draft of Mr. Pinckney of a 
constitution, and that of General Hamilton, were 
referred. Afterwards, as we are told, these two 
drafts of a Federal Constitution, together with 
others, which, as I have said, made no reference 
whatever to a negative of the President, were 
again referred to a committee; and, as is known 
by the Senate, several reports were made. The 
matter was re-referred and re-reported, but finally | 
they adopted the present form of the Constitution. 

Now, Lask Senators why was it that the ori- | 
ginal proposition to give to amajority oftwo thirds l 
of the Senators present the right of overruling 
the negative of a President was taken away?) 


‘Why did they not report it in that language, if it | 
was the intention of the framers of the Constitu- ti 


tion to confer on a minority of each branch of 
Congress—a minority only exceeding by one in | 
either House one third of that House—the power 
of overruling the veto of the President? This 
piece of legislative history to my mind is conclu- 
sive, that it never was intended to give to any 
other number of the members of each House, 
than two thirds of the whole House, the power of | 
overruling the veto of the President. Unless 
gentlemen can explain to me the reason of this | 
change, why it was that Mr. Pinckney’s phrase- 
ology was not adopted, why it was not allowed | 
to a majority of those present to override the veto | 
of the President, I cannot change my opinion; | 
I shall still think that the judgment of the Chair 
is wrong. 

Mr. BRODHEAD. This is a very important 
question, and the present is the first occasion 
when it has been raised in this body. I think 
we had better take a little time to consider it, and 
for that purpose I move that the Senate proceed 
to the consideration of executive business, as I 
understand there are several executive communi- 
cation on the table. [** Oh, no!’’} 

The motion was not agreed to; there being on 
a division—ayes 13, noes 24. 

Mr. THOMPSON, of Kentucky. Mr.-Pres- 
ident, of course I do not desire to discuss this 
subject, but 1 presume that the fair way of 
testing any question of this sort is to look at the | 
final result of its decision. I propose to do that, 
and to apply to this case that system of reasoning 
which the logicians call the reductio ad absurdum. 
We have thirty-one States in this Union, and if 
the Senate were full we should have sixty-two 
Senators. Whenever the number three as a divi- 
sor will not go into the dividend without a frac- 
tion, to make the quotient equal, the fractional 
Senator counts against the majority. If the 
sixty-two Senators were here, and forty-two 
should vote for overruling the President, and 
twenty-one the other way, the President would | 
be sustained. Now, suppose that forty-two 
should be present, and twenty-one should vote 
for overruling him and one for sustaining him: 
are you then to turn around and say that the 
twenty Senators who were absent, by sickness, 
or accident, or casualty, are to be counted, and 
that they are to form a part of the number of 
which two thirds is required? That would give 
the President a veto power much greater, I think, 
than was intended. 

Mr. CRITTENDEN. Or suppose they should 
be willfully absent ? 

Mr. THOMPSON, of Kentucky. Whether they 
be absent accidentally, willfully, or in any other 
way, this doctrine puts it into the power of almost ! 
any fractional minority to defeat the evident will 
of what I consider was the constitutional ma- 
jority required by the Constitution to overrule a 
veto. I never heard that this question was made 
before in the history of the Government. It 
seems to me to bea singular one. The Constitu- 
tion says that when the President vetoes a bill, 
he shall return it to the House in which it 
originated, and that two thirds of that House 
shall be required. This expression, ex vi termini, 
by the force of the words, it seems tome, implies— | 
and nocourt would entertain a doubtabout it—that 
the House meantis a legislative House, a voting | 
House, a House that can do business. Some States 
have not two Senators here; others are sick;some 
are absent. Those who are here, if they area 
quorum, are competent to do business. A House, 
a voting House, consists of those who can do 
business. T'wo thirds of those who can do busi- 
ness, is what the Constitution requires. No 
other interpretation, it seems to me, can be ra- 
tional. Any other construction would lead to | 
the absurdity manifested by the figures which I 
have already stated. Ido not think the fathers 
of the Constitution ever contemplated any such 
thing. Ido not believe the doubt was ever raised 
before. 

Mr. TOOMBS. Mr. President, arguments 
which are not founded on principle are always 
dangerous, and none are more so than those which 
resort to the reductio ad absurdum. The Senator 
from Kentucky says that, if you require two 
thirds of all the members, and one manis lacking, 
that man has all the power. Thatis very easily 
answered. If you require two thirds ofa quorum, 
and you lack one man of that, one man has all 
the power. There is an end of his argument. 
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Whethertwo thirds of the whole number, or two 
thirds of a quorum, be required; if one man is 
lacking, that man. has all the power: There 
is the answer to the Senator’s reductio ad absur- 
On ordinary principles, according to the argu- 
ment of the Senator from Louisiana, two-thirds 
of the same House which passed. the bill would 
be all that was requisite; but. when we take into 
consideration the cotemporaneous exposition 
and the action of the convention, I concur with 
the Senator from Alabama, that there is at least 
a doubt; and being always in favor of restraining 
the legislative power, knowing it to be unsafe as 
a universal rule, I shall concur with-him, and vote 
with him. i 

Mr. CRITTENDEN. Mr. President, when- 
ever there is a question of doubt between the 
exccutive power of the Government and the legis- 
lative power of the Government, my principles 
teach me to lean in favor of the legislative depart- 
ment. By the restriction, as it is called, on our 
power, we augment the power of the President; 
we make his veto, in fact, as near absolute as we 
can by construction. That was rejected in the 
convention, when proposed by Mr. Hamilton, 
according to the authority which has been read. 
The argument adduced now approximates the 
power of the President to that absolute veto. I 
confess I would favor the power of the represent- 
atives of the people, whenever it is in competition 
with the power of the Executive. But, sir, that 
is not the question. We are not now debating 
how this thing ought to be; but how it is, 

Now, sir, is it not true, that whenever power 
is conferred by the Constitution of the United 
States on the Senate as a House, it is conferred 
upon it as a House acting by a majority com- 
petent to do business? Is it to be implied that 
every man is present, or that there must be more 
than a majority of the whole number? Wher- 
ever that is intended, the Constitution says so, 
and makes an exception of that case. The gen- 
eral rule is, that whenever power is conferred on 
both Houses, or upon either House, that power 
is to be exercised by a majority of those who are 
present. This is the general rule, thè rule of 
universal application, and where it is intended 
otherwise the exception is expressed, Now, is 
there any exception in this case? 

The provision of the Constitution is, that a bill 
which the President vetoes shall be returned to 
the House in which it originated, and shall be- 
come a law if passed by a vote of two thirds‘ of 
that House in concurrence with two thirds of the 
other House. Then what is “ the House?” As 
I have said before, wherever itis alluded to in the 
Constitution, it is the House competent to do 
business—a quorum exercising the powers of the 
Senate. Where the Constitution intended to re- 
quire more, it says so, asin the case of the election 
of Vice President. 

According to the general rule, then, the quo- 
rum of the Senate that was competent to pass 
this bill originally is competent to pass it upon 
the reconsideration, notwithstanding the Presi- 
dent’s objections, provided two thirds of that 
competent number concur. My friend from Vir- 
ginia says itis an important question. It would 
be important if we were really doubtful about it. 
I declare, notwithstanding the great respect I have 
for the opinions of gentlemen who differ from me 
on this subject, that it does appear to me to be too 
clear for argument or doubt. The practice, as I 
understand it, has been conformable to the view 
which I have taken. It is just as clear as that 
we have, in our general legislative capacity, a 
power to act by a majority of the Senate, and to 
exercise the same full power that we could if 
every member elected were present. It seems to 
me that it ought to be so. Itis not inconsistent 
with the general principles of the Constitution. 
Members who could not vote with the President 
in his veto might absent themselves from. this 
body, and leave you without two thirds of the 
whole number present. ; 

But, sir, I did not intend to go into. this-ques- 
tion atall. It seems to me that we are now acting 
in conformity to the general understanding : of 


i the Constitution, which requires only here pres- 


ent a number competent to make a Senate of the 
That constitutes, in the parlia- 
‘the House,” and this House is 


mentary terin § 
4 "by the required vote of two thirds, 
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to. pass the bill, as if every Senator were present, 
This is my’ view. 

Mr. MASON. I shbuld like a little time to 
look into the precedents, and give to this subject 
further consideration, for it does not seem to me 
so clear as.it does seem to the honorable Senator 
from Kentucky, [Mr. Crirrenpen.] There is 
one thing that I apprehend I may assume as 
true, that. in constitutional interpretation ‘‘two 
thirds of the Senate” means one thing, and “two 
thirds of the Senators present’? means another 
thing. No gentleman, I suppose, will deny that. 

Mr. BENJAMIN, I deny it distinctly. 

Mr. MASON: That the Constitution—— 

Mr. SLIDELL. The Senator from Virginia 
will allow me to give him a case in point in an 
article of the Constitution which I think removes 
the difficulty altogether. It is in the second 
article, and I allude to it because it is on the 
point upon which the Senator from Virginia 
insists: 

“ fle shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two thirds of 
the Senators present coneur.”? 

The Senator from Alabama asked, and appeared 
to. anticipate some difficulty in having the ques- 
tion answered, why it was when this proposition 
was presented to the consideration of the com- 
mittee of the convention, that two thirds of the 
Senators present should be sufficient to overrule 
the veto of the President, that it was not so 
provided? He assumed that, because that clause 
was removed from the draft of the Constitution, 
it therefore was objected to by those who made 
the Constitution, I consider that they treated it 
as mere surplusage; that they assumed that 
without the presence of those words two thirds 
of the members of either House competent to do 
business would be sufficient to overrule the veto 
of the President, and I invoke the following 
paragraph of the Constitution as adopted, to 
show. that such has been at least the action of 
the Senate since the establishment of this 
Government: 


“ He shall have power, by and with the advice and con- 


sent of the Senate, to make treaties, provided two thirds of 


the Senators present concur.” 


I say that if those words, “provided two thirds 
of the Senators present concur,” had not been 
found in the Constitution, the same effect would 
have followed—two thirds of the majority pres- 
ent would have been able to ratify treaties, and 
I appeal to the following sentence in the same 
article and clause of the Constitution: 

“ And be shall nominate, and by and with the advice and 
consent of the Senate, shall appoint embassadors, other 
public ministers, and consuls.?? 

From the juxtaposition of those two provis- 
ions, perhaps the inference might be drawn, that 
in the one case two thirds of the Senators pres- 
ent were necessary, and in the other a majority 
of all the Senators elect; but what has been the 
uniform usage of the Senate? I appeal to every 
Senator here. [presume itis nota pointwhich we 
are not at liberty to discuss here, though it relates 
to our proceedings in executive session. It isan 
every-day occurrence, not only where appoint- 
ments pass by mere consent, but where there isa 
division, that a majority of the Senate present is 
sufficient to confirm appointments of the Presi- 
dent. Then why should not the same provision 
have been found in this clause of the Constitu- 
tion if the other phrase had been considered at 
all necessary? 

Mr. CLAY. Will the honorable Senator from 
Louisiana answer me a question? He suggests, 
as a reason for adopting a different phraseology 
in the Constitution from that proposed by Mr. 
Pinckney, that probably the committee regarded 
the words, “ those present,’’ as mere surplusage. 
Then, I ask him, if they omitted these words, 
when treating of the negative power of the Pres- 
ident, because they were mere surplusage, why 
did they adopt that surplusage when they came 
to speak of his right to make treaties by and with 
the advice and consent of the Senate? I will sug- 
gest what appears to meprima facie to be a sufficient 
reason for this difference of phraseology of the 
Constitution. In the one case, in respect to mak- 
ing treaties, there is the concurrence of the Pres- 
ident and the Senate, and hence they may have 
adopted the phraseology, “two thirds of the Sen- 
ators present.” In the other case, there is a con- 
flict of opinion between the President and the 


| from Alabama. 


1 will answer. the Senator 
in regard to the latter point, I 
consider it but a mere change of terms. The 
Executive makes a treaty, and he sends it. here 
for our concurrence. One third can veto it, and 
do veto it. In the other case, we pass a bill, and 
we send it to him. He vetoes it, and two thirds 
of the Senate present are necessary to overrule 
that veto. Now, in regard to the provision in 
relation to two thirds present being found in this 
clause of the Constitution, and not in the other, 
I will say this: It is well known—itis familiar to 
everybody who has examined the matter, that 
the different articles of the Constitution were sub- 
mitted to distinct committees; and what might 
have appeared surplusage and useless language 
to one committee might not have been so to 
another. The committee to whom was referred 
the provision in relation to the veto, 1 presume, 
did not consider that it was at all essential to say 
that two thirds of the number present should be 
sufficient to overrule a veto. he committee of 
the convention to whom was referred the other 
section did think so. I do not sce how the con- 
tradiction ig to be gotten over. I ask if it hag 
not been the uniform usage of the Senate since 
the establishment'of this Government, to consider 
that a majority of the Senators present, and not 
a majority of the whole number of Senators, was 
sufficient for the confirmation of an appointment 
by the Executive? If that is admitted, I think 
the whole question is admitted. I take it there 
can be no difference 

Mr. MASON. When the Senator interrupted 
me, I understood he desired to put a question. 

Mr. SLIDELL. Perhaps I did; but it is so 
much the habit of Senators to put questions and 
make observations at the same time, that I have 
gone on. I beg the gentleman’s pardon. 

Mr. MASON. My matter was between me 
and the honorable Senator from Louisiana, the 
gentleman’s colleaguc, [Mr. Benzamin.] 1 un- 
derstand that Senator to say, that he sees no dif- 
ference whatever in the two expressions of the 
Constitution in the distribution of power, be- 
tween ‘‘two thirds of the Senate” and ‘two 
thirds of the Senators present.” 

Mr. BENJAMIN. Isee none in constitutional 
language. 7 

Mr. MASON. And yet there is that marked 
difference of phraseology in the different sections 
of the Constitution in making the distribution of 
power. 

There is another part of the Constitution, the 
twelfth amendment, in which again, in the distri- 


| bution of power, it is devolved on two thirds 


instead of a majority, and the term there is ¢ two 
thirds of the whole number of Senators.” J 
might ask the honorable Senator why he con- 
siders that there is no difference in constitutional 
meaning between ‘two thirds of the Senate” 
and “ two thirds of the Senators present?” No- 
body knows better than that honorable Sen- 
ator, as a fundamental rule of the interpretation 


| of all instruments, that, to get at their meaning, 


you must look at the whole instrument—take it 
altogether; and when you find different forms of 
expression used, you must give to those different 
forms of expression the potential meaning that 
belongs to the words which constitute them. If 
the honorable Senator is prepared to say, that in 
constitutional meaning, where it is said in one 


| clause that the power should be exercised by two 


thirds of the Senate, and in another clause by two 
thirds of the Senators present, they each mean 
the same thing, I cannot venture to conduct the 
argument with him. The expressions are differ- 
ent, and the meanings different. I ask for the 
yeas and nays upon the appeal. 

The PRESIDENT. The question is, whether 
the judgment of the Chair shall stand as the judg- 


: ment of the Senate? 


‘The yeas and nays were ordered. 

Mr. BAYARD. ‘I do not rise for the purpose 
of discussing this question now, because the hour 
is too late, and, in truth, my own mind has con- 
ceived great doubts since this discussion com- 
menced. I came into the Senate Chamber with 
a very strong impression, without any thorough 
examination, that the honorable Senator from 
Louisiana was right, and that the construction to 


be placed on the Constitution was that two thirds 
of that which constitutes the House—two thirds 
of a quorum—would be sufficient to pass the bill 
| over the veto of the President. I doubt it now, 
since 1 have heard the argument; and I would 
rather have further time to consider the question 
before arriving ata conclusion as to my own vote. 
There is this consolation, however: ours is but a 
decision of first impression; we may send the bill 
to the House of Representatives, and that House 
may pass it; but if itis not within the terms of 
the Constitution, it cannot be sustained as the 
law of the land, and you cannot force the Presi- 
dent of the United States to carry it out. He 
also may take his view as well as you. To 
neither is given the power to determine the Con- 
stitution ultimately. You may pass the bill; a 
majority may place this construction on the Con- 
stitution; but the ultimate decision of the consti- 
tutional pewer must necessarily come before the 
courts of the United States, as this is a great 
question, and I know. no other way in which it 
can be settled. 

The doubt which arises in my mind is caused 
in part by the language of the Constitution, and 
in part by its contemporaneous construction—by 
the language read by the honorable Senator from 
Alabama, to which I had not adverted before, and 
the examination of other elauses. In the third 
section of the first article, it is provided that ‘ the 
Senate of the United States shall be composed 
of two Senators from each State.” That would 
make, of course, with thirty-one States, sixty- 
two Senators. In the fifth section, the language 
is— : 

“ Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business.” 

When you are using the term ‘ majority of 
each House” there—that is, in relation to num- 
bers—to what must you refer? To the number 
of which the whole House is composed, in order 
to ascertain what constitutesa majority. Accord- 
ing to this clause, there being thirty-one States, 
each entitled to two Senators, there cannot bea 
quorum of the Senate unless thirty-two Senators, 
a majority of the whole number, be present. 
This has been the settled decision of the Senate 
at all times. 

You must refer to numbers to ascertain the 
majority necessary to transact business; but how 
a majority shall transact its business is not pre- 
scribed in the Constitution. The majority goes 

according to the course of the common law. A 
| majority of a majority conducts the business. 
That is not provided by the Constitution itself. 
The Constitution provides that a majority of each. 
House shall be a quorum to transact business; 
but the mode in which the majority transacts 
business is determined by the common law rule, 
j and the common law rulealone, When the Con- 
stitution speaks of a majority as giving a sufi- 
cient number to do business, you must refer to 
the whole number of members of which the 
House is composed, in order to ascertain what 
| constitutes a majority. Then, is not the argu- 
| ment a very strong one that, when a different 
| number than a majority is prescribed—when the 
i requisite number is two thirds or three fourths, 
| you must refer to the same component number, 
the whole body, unless there are some qualifying 
words? 

‘The clause of the Constitution, saying that 
i the Senate shall choose their other officers, and 
also a President pro tempore, in the absence of the 
| Vice President,” and that the House of Repre- 
sentatives may choose a Speaker, is perfectly 
consistent with my view. JTadmit that no more 
than a majority is required for these purposes, 
because a majority can act according to the com- 
mon law rule, and the fifth section of the first 
| article makes a majority of each House sufficient 
| for ordinary purposes, but there must be a ma- 
jority present. 

Take the next clause to which the honorable 
Senator from Louisiana alluded, “The Senate 
' shall have thesole power to tryall impeachments.”’ 
| No one doubts that the Senate can do that by a 
| mere majority. The Constitution provides that, 


«¢ When sitting for that, purpose, they shall be on path or 
affirmation. When the President of the United States is 
| tried, the Chief Justice shall preside ; and no person shall 
be convicted without the concurrence of two thirds of the 
members present.?? 


iJ Why ehould the words, “two thirds of the 
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members present,” be inserted there if you can 
treat the other words, ‘‘two thirds of the mem- 
hers of the Fouse,” as having the same construc- 
tion? Why would it not have been sufficient to 
say,“ no person shall be convicted without the 
concurrence of two thirds of the Senate??? Ifthat 
language had been used, would it not have re- 
quired the concurrence of two thirds of the whole 
number of the Senate on the principles E mention, 
that when you refer to a number different from 


that which constitutes a quorum to do business, | 


yon must necessarily refer to the whole body? 
Vhen you determine the force of the word ** ma- 
jority,” how do you determine it? By referring 
to the number of the States. You say there are 
thirty-one States, and two Senators from each 
State, and that a majority of sixty-two constitutes 

uorum. Is there any reason why the same 
rule should not apply, when that power which is 
usually vested in a majority constituting it a legal 
body, and making it a quorum, is altered by the 
Constitution and two thirds prescribed? Why 
should you not then have the same reference to 
the whole body as in the other case? 

I do not express this as a positive opinion, for 
I am free to admit that my first impressions were 
the other way. The inclination of my mind, 
however, in reference to State and national Gov- 
ernments, from my experience, is to limit power 
in the agents of the people—limit it, I mean, for 
the purpose of positive legislation, not for the 
purpose of negation. When this Constitution 
of ours was formed, the British Constitution stood 
before our ancestors. They knew very well that 
the British Crown had an absolute veto; and Mr. 
Hamilton 
same absolute right of veto possessed by the 
Crown. The convention refused to do that, and 
gave a limited veto. On my principles I can see 
no harm, no injury arising from saying that 
Congress shall not legislate without the consent 
of the President, unless two thirds of the whole 
number of each House agree to the legislation. 
Ifanything wrong results from this, it will always 
he corrected. The people of the country have 
the corrective in their own hands. 1 do not 
believe that we suffer from non-legislation one 
fiftieth partas muchas we do from too much legis- 
lation. Iam always in favor of any proposition 
which tends to restrain the exercise of the power 
of Government in the agents of the people, where 
I can do so ina manner which does not prevent 
the Government performing its functions, I 
believe the world is governed too much. I believe 
that, in our day particularly, there is a disposi- 


tion to make the Government do everything, and || 


to leave almost nothing to the exercise of indi- 
vidual action. Under these circumstances I shall 
‘be glad to arrive at the conclusion that the Pres- 
ident has the right now claimed. 

I say this, not with reference to the particular 
bill, because on that I voted against the Presi- 
dent’s judgment. I thought the bill was within 
the terms of the Constitution. I thought we had 
the power to make the grant of money; and I 
thought the grant in this case to be an advisable 
one, because it was for an eminently national 
object, and one proper for an expenditure of pub- 
lic money. But, because in this case I should 
like to see the President’s veto overruled, I am 
not tobe led to abandon the general principie of 
the power of the President, if I conceive that it 
exists to prevent legislative action by Congress 
when he interposes his veto, unless two thirds of 
each House overrule him. I think the meaning 
of the phrase, ‘‘ two thirds of the House,” is to 
be determined by the same reference to the num- 
bers of which each House is composed by which 
you determine the meaning of the Constitution 
when it speaks of a majority of each House. 
When it says a majority, it means a majority of 
the whole number elected. ‘Then it would not 
be an unfair inference to supposes tiat when it 
speaks of two thirds of the House it means two 
thirds of the whole number elected. That would 
seem to be the meaning, unless there be some 
qualifying words, such as in the case of impeach- 
ments and the case of treaties, where it Is ex- 
pressly provided the act may be done by two 
thirds of the members present. 

I merely suggest these views. 
comes upon me unexpectedly, € 
is a question freefrom doubt. It will matter very 
little, however, as I have said, what may be the 


The question 


I do not think it | 


roposed to give the President the |! 


i 
t 
ji 
fi 
j 


to send the bill to the IIouse of Representatives. 
If the House of Representatives shall pass it, it 
| will not then become the law of the land unless 
it be within the terms of the Constitution. 
| Whether it is or is not within your power—the 
| question being as to excess of power—it is clearly 
;a case for judicial decision, and ultimately the 
| judiciary must decide it. 

Mr. TOUCEY. Mr. President, this is cer- 
tainly a very grave question, and it has been 
brought before us suddenly, and without much 


of no reason why the Senate should dispose of 


portunity for reflection and examination. 

“Mr. SEWARD. If the honorable Senator 
| will allow me, I think we are prepared to accept 
| a suggestion to adjourn. 


| _ Mr. TOUCEY. 


| being discussed; but I hope that the Senate will 
| not pass on it without a night’s reflection. The 
second section of the first article of the Consti- 
tution declares that the House of Representatives 
shall be composed of certain members. 


of certain members. What is meant by ‘the 
| House,” is defined in the Constitution; and there 


|“ House of Representatives,” is used in the 
| Constitution, in which it does not embrace every 
| member of each body. 

The question now presented to the Senate is, 
whether in this clause, where the Constitution de- 
clares that the bill shall receive the vole of two 


House? But it is said, the Constitution declares 


to do business. Grant it; and what is the mean- 


| The expression is that, the majority of each House 


>” 


| * House” means all the members. 


| 
| thirdsof the members present,”’ oris it two thirds 
| of the House? 

I confess that, on looking into it suddenly here 
to-day, for the first time, my impression was that 
| it required two thirdsof allthe members, because 
| the Constitution defines what is meant by the 
| * House of Representatives” and what is meant 
| by the ‘** Senate,” and although each may act as 
| provided by the Constitution through a majority, 
yet, wherever the term is used, it embraces the 
i whole. When, upon referring to other parts of 
| the Constitution, found that it provided, in cer- 
| tain cases, that two thirds of the members pres- 
| ent should be sufficient, it confirmed the impres- 
| sion that the meaning was two thirds of the whole 
body. In one other clause there is a provision, 


the yeas and nays. There isa marked distinc- 
tion in the Constitution throughout, where there 
is a reference to members present, and where there 


|! is a reference to the whole body. . 
There are no words in the Constitution pro- | 


| viding that a majority of a quorum may passa 
law. 


was remarked by the Senator from Delaware, the 
reference is to the common law—to the general 
law, and there is no provision in the Constitution 
for it. 

The President has no absolute veto. 


ing of the Constitution that it might be passed by 
! aminority of each House—bya majority of mem- 


I confess my mind is not entirely clear on this 
subject. My impressions were shaken by the 
argument of the gentleman from Louisiana; and 
yet, upon looking at that clause of the Constitu- 


| to-morrow, in order that we may deliberately 


decide a question which is a very important one, 


determination of the Senate. All we can do is |! 


| opportunity for reflection orconsultation. I know | 


the question to-night, without affording an op- | 


i ) I will not give way at this | 
| time; 1 will say a few words as the subject isi! 


1 Another | 
section declares that the Senate shall be composed '; 


is no instance in which the word ‘ Senate,” orl 


thirds of each House, it means a quorum, or the | 
that a majority of cach House shall be a quorum | 
ing of the word “ House” in that very clause? | 


| shall be a quorum to do business; and the word || 
The ques- |j 
tion is, whether this clause is to be considered in | 
the same manner as if the expression were “two | 


that one fifth of the members present may call for ! 


There is no reference in the Constitution || 
to any such thing asa majority ofa quorum. As | 


His isa | 
qualified veto. The question is this: When abill 
is vetoed and comes back here, was it the mean- | 


bers who happened to be present? Surely, if the | 
| framers of the Constitution had meant that, they | 
| would have adopted the language which they did | 
in other paris of the Constitution, and they would . 
| have said, ‘¢a majority of the members present.’? | 


tion, Lam not satisfied with the argument he has ; 
presented as conclusive on the point. I hope the | 
Senate will consent to let this matter lie over until | 


as itis the first time it has ever been. brought 
before the Senate, and the decision, if it is to:be 
ii followed hereafter, will lead to important conse- 
i quences. I will therefore conclude by moving an 
i adjournment. : 

Mr. DODGE. I hope my friend. from Con- 
necticut will withdraw that motion, as.an execu- 
live session is necessary for action on some im- 
|| portant appointments. 

Mr. TOUCEY. I withdraw the motion. 

Mr. DODGE. I move that the Senate proceed 
|| to the consideration of executive business. 
i| Mr. HALE. Can that motion be entertained 
|| until this question is disposed of? 
| The PRESIDENT pro tempore. The Chair 
i| will entertain the motion for an executive session. 

Mr. TOOMBS. I hope the motion will not be 
agreed to. We ought to terminate this question. 
i It has been pending for weeks and-weeks. What 
is the use of delaying it? What is the use of 
bringing us here to-morrow to consider it again? 
There are ten or twelve of us of one way of think- 
ing, but the opinions of the majority are fixed. 
They differ from us. Why not record our own 
opinions against it and be done with it?) There 
is really imbecility displayed in the way the 
Senate transacts business in our days. 

Mr. DODGE. I withdraw my motion. 

Mr. YULEE. lhope a majority of the Senate 
will agree to suspend the final decision on this 
l| question to-day. My own opinion is, that it is 
‘| practicable and probable thatthe Senate will, 
| after further consideration, arrive ata conclusion 
neariy unanimous upon one side or the other, for 
it is certain that there must be one side on which 
there is truth, and the Senate is capable of arriv- 
ing at the truth. I deem it desirable that we 
‘Should, if possible, approach unanimity, for 
the reason that nothing can be more important 
than that there should be a perfect public con- 
fidence in the legal sanction of all Jaws which we 
‘| pass. If there be avery strongly marked division 
in the Senate on this point, it cannot be ques- 
tioned that grave and serious doubts may arise in 
the public mind as to whether this law is entitled 
| to public obedience, for the reason that they may 
|| doubt whether its passage has been attended with 
i those legal sanctions which. the Constitution 
provides. 

It is therefere of grave consequence, not per- 
haps so much in reference to the particular bill 
upon which we are now called to vote, but 
on the general practice of the Government, that 
as nearly as possible the public mind should re- 
pose in perfect confidence on the acts which 
Congress may publish as the laws of the country. 

This question has been suddenly sprung upon 
us. Ithas led to grave divisions of opinion in 
the Senate—divisions which are entitled, in con- 
sequence of the sources from which the. doubts 
emanate, to serious consideration. I think it 
likely that, after a further examination, we may 
come to a conclusion nearly approaching unan- 
imity. My own opinion inclines to that of the 
supposed majority, although voting with the 
| Senator who suggested the doubt in respect to 
the Presidential negative. : 

Tam disposed to sustain the decision of the 
Chair, for I believe it to be right; and I think 
that, by a due investigation of the matter, it can 
be made perfectly evident to the public mind, and 
to the minds of Senators, that the decision. is 
right. I have the impression—and I think itcan 
| be probably shown by the morning—that the 
Federal Convention itself gave construction to 
the meaning of the phraseology which it used, 
where the point was formally raised. It will be 
found that, upon occasions where a majority of 
all the States was required by the rules of the 
convention to decide certain questions, it was con- 
sidered and determined that a majority of the 
States present was sufficient. Ifthey gave that 
construction to the meaning of the word “ con- 
vention” or “ House,” it may lead us to a unani- 
mous opinion as to the intention with which they 
used words in the Constitution of similar import. 
My impression is that those precedents-ean. be 
found; and I think, further, it will be found that 
there has never been a Presidential veto acted 
upon by Congress, noran amendment to the Con- 
stitution proposed, in which, in one House or the 
other, there has not been less. than two thirds of 
all the members elected. J 

Now, sir, if itean be shown that such is the 


hy 
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precedent of the action in the Federal Convention, 
and the concurrent precedent of the action of the 
Congress. of the United States from the com- 
mencement of the Government—and I believe 
the first veto acted on by Congress was under 
the administration of Washington—there will be 
very strong reasons at least in support of the 
view taken by the Chair. I think the rules of the 
common law, and of parliamentary law, as appli- 


_ cable to thecase, will sustain the propriety of these | 


precedents, 

Considering the late hour of the day, and that 
this question has been started very suddenly, that 
there has been no opportunity to explore it, that 
it will be very consistent with the usual grave and 
deliberate action of the Senate, that we should, 
on so important & matter, at least pause until to- 
morrow, I move that we proceed to.the consider- 
ation of executive business. 

Mr. HUNTER. I think the decision of the 
Chair isright. The Constitution prescribes that 
a majority shall be a quorum to do legislative 
business. The difficulty which arises seems to 
be found in the fact that, in regard to the action 
of the Senate in other functions, a majority of the 
members present is’ required; but it will be ob- 
served that whenever that is done, it is when the 
Senate is acting in some other than a legislative 
capacity—as a court when it sits to try impeach- 
ments, or in its executive capacity, when it is 
sitting upon treaties. 
where one fifth of the members present are al- 
lowed to call for the yeas and nays. That is in- 
tended to provide for those cases where less than 
a quorum may act, where we are forcing the at- 
tendance of members, and calling for members. 
For that reason there might very well be a differ- 
ence of phraseology in regard to the number 
which should be required when the Senate was 
acting in other than its legislative capacity. But 
in regard to its legislative capacity, the Consti- 
tution provides that a majority of the members 
present shall constitute a quorum. There being 
a quorum here on a subject on which the major- 
ity make the action of the Senate, a majority of 
that quorum governs. In this case, where it re- 
quires two thirds of the body, two thirds of that 
quorum act for the Senate. It seems to me that 
the case before usis one of legislation, and there- 
fore the decision of the Chair is clearly right. 

Mr. REID. Mr. President, in regard to the 
clause in relation to proposed amendments to the 
Constitution, E am very clearly of the opinion, 
that not less than two thirds of the Senators can 
do that, because, taking that part of the Consti- 
tution in connection with the fact that a conven- 
tion cannot be called, nor amendments proposed 
to the Constitution of the United States, except 
by two thirds of the States, I can scarcely think 
that the framers of the Constitution intended that 
what it required two thirds of the States to do, 
could be done by less than the Representatives 
of two thirds of the States. I think this question, 
however, stands on a different principle. 1 was 
very much inclined to believe with the Senator 
from Alabama, at first, in regard to the construc- 
tion of the Constitution; but here is a clause 
which seems to me to bear directly on that ques- 
tion, and, unless it is explained, I shall have to 
give my vote that a quorum in this case is that 
quorum which is required in ordinary legislation. 
That clause is this: 

“ Every order, resolution, or vote, to which the concur- 
rence of the Senate and House of Representatives may be 
necessary (except on a question of adjournment) shall be 
presented to the President of the United States ; and before 
the same shall take effect shall be approved by him; or, being 
disapproved by him, shall be repassed by two thirds of the 


Senate and House of Representatives, according to the 
rules and limitations prescribed in the case of a biil.” 


Unless some Senator can explain that provision 
of the Constitution, it is clear to my mind that this 
meets the case precisely, and places this question 
now just as all questions of legislation are placed: 

“ Shall be approved by him; ing di i 
ahah be repassed by bidet te E nT and oe 
Representatives, according to the rules and limitations pre- 
seribed in the case of a bill.” 

I therefore think that the decision of the Chair 
is right. i 

The PRESIDENT pro tempore. The question 
is, “ Shall the decision of the Chair stand as the 
judgment of the Senate?” On this question the 
yeas and nays have been ordered. 


The single other cage is` 


The yeas and nays being taken, resulted—yeas 
34, nays 7; as follows: 

YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Brown, Cass, Collamer, Crittenden, 
Dodge, Douglas, Durkee, Fessenden, Foot, Foster, Geyer, 
Hale, Hunter, James, Johnson, Jones of Iowa, Mallory, 
Pearce, Pratt, Pugh, Reid, Sebastian, Seward, Shdell, Stu- 
art, Thompson. of Kentucky, Trumbull, Wade, Weller, 
and Yulee—34. 

NAYS—Mossrs. Biggs, Brodhead, Butler, Clay, Fitz 
patrick, Mason, and Toombs—7. 

So the decision of the Chair was sustained. 

Mr. DODGE. I renew my motion for an 
executive session. 

Mr. BENJAMIN. I renew the motion I made 
before. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin has the floor. + 

Mr. WELLER. We had better adopt the 
motion of the Senator from Louisiana. 

Mr. DOUGLAS. I think it would be better 
to take the vote on the other bills, and send them 
ali to the House at once. 

Mr. BENJAMIN. Ihave no objection to that. 

Mr. TOOMBS. There may be some one who 


| would like to be heard on the bill for the improve- 


ment of the St. Clair Flats. 
Mr. CASS. I hope the Senate will take up 


the other two bills which have been vetoed, pass || 


them, and send them to the House. 

Mr. HUNTER. I hope so. We have senta 
resolution to the House proposing to adjourn on 
the 28th of this month; and unless we dispatch 
business rapidly, it will be impossible for us to 
meet our own resolution. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Wisconsin 
for an executive session. 

i Mr. CASS. I hope my friend will withdraw 
that. 

Mr. DODGE. Certainly, in order to pass the 
St. Clair Flats bill. 

Mr. BENJAMIN. It is suggested that each 
bill shall be finished at atime, and I desire to 
make a motion on the bill just under consider- 
ation, to finish that, and then we can go on with 
the bill of the Senator from Michigan. I there- 
fore move that the Secretary communicate the 
said bill, with the message of the President, re~ 
turning the same to the Senate with his objections, 


and the proceedings of the Senate thereon, to the | 


House of Representatives. 
‘The motion was agreed to. 


ST. MARY’S FLATS BILL VETO. 


On motion of Mr. CASS, the Senate proceeded 
to the reconsideration of the bill entitled an act 
making appropriations for deepening the channel 
over the flats of the St. Mary’s river, in the State 
of Michigan, which had been returned by the 
President with his objections. 

The PRESIDENT pro lempore. The question 
is, “ Shall the bill pass, the President’s objections 
to the contrary notwithstanding?’ 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 10; as follows: 

YEAS—Messrs. Bellof New Hampshire, Bell of Tennes- 
see, Benjamin, Bright, Cass, Collamer, Crittenden, Dodge 
Douglas, Durkee, Fessenden, Foot, Foster, Geyer, Hale, 
James, Johnson, Jones of Lowa, Pearce, Pratt, Pugh, Se- 
bastian, Seward, Slidell, Stuart, Thompson of Kentucky, 
Trumbull, and Wade—28. 

NAYS—Messts. Biggs, Brodhead, Butler, Clay, Fitzpat- 
rick, Hunter, Mason, Reid, Toombs, and Yulee—10. 

The PRESIDENT pro tempore. On this ques- 
tion the yeas are 28, the nays 10: two thirds of 
the Senate having voted for the bill, it is passed. 


ST. CLAIR FLATS BILL VETO. 


The Senate proceeded to the reconsideration of 
the-act making appropriation for deepening the 
channel over the St. Clair flats, in the State of 
Michigan, which had been returned by the Pres- 


i ident of the United States with his objections. 
The question being, ‘Shall the bill pass, the Pres- | 
:| ident’s objections to the contrary notwithstand- 


ing??? 
The question being taken by yeas snd nays 
resulted—yeas 28, nays 8; as follows: 


YEAS—Messrs. BeF of New Hampshire, Bell of Ten- 
nessce, Benjamin, Bright, Cass, Collamer, Crittenden, 
Dodge, Douglas, Durkee, Fessenden, Foot, Foster, Geyer, 
Haie, James, Johnson, Jones of Iowa, Pearce, Pratt, Pugh, 
Sebastian, Seward, Slidell, Stuart, Thompson of Kentucky, 
Trumbull, and Wade—28. 

NAYS—Messrs. Biggs, Brodhead, Clay, Fitzpatrick, 
Hunter, Reid, Toombs, and Yulee—8. 


The PRESIDENT pro tempore. Two thirds 


of the Senate having voted for the bill, it is 
passed. 

Mr. STUART. I move a similar resolution 
in relation to these two bills as was moved by 
the Senator from Louisiana in regard to the Mis- 
sissippi river bill. 

The motion was agreed to. 

Mr. DOUGLAS. I trust I shall be indulged 
in making one remark. I have voted for these 
bills because I believe they are the most favorable 
objects for appropriating money from the Treas- 
ury of any that could be selected; but I wish to 
declare emphatically that, in regard to this whole 
system of appropriations from the Treasury, it 
has proved a total failure, and it is a system of 
extravagance. The true interest of the naviga- 
tion interest requires a different system. I only 
vote for this until a new system can be adopted. 


ENROLLED BILL SIGNED. 

The PRESIDENT pro tempore of the Senate 
signed the following enrolled bill, which had pre- 
viously received the signature of the Speaker of 
the House: 

An act granting the right of way to the St. 
Louis and Iron Mountain railroad through the 
arsenal, magazine, and Jefferson barracks tracts. 

EXECUTIVE SESSION. 

On motion of Mr. DODGE, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 7, 1856. 


* The House met at tweive o’clock, m. 
by the Chaplain, Rev. Danie, Warno. 


TheJournal of Thursday was read and approved. 
DIPLOMATIC CORRESPONDENCE OF THE 


UNITED STATES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the De- 
partment of State relating to the diplomatic cor- 
respondence of the United States; which was 
referred to the Committee on the Library, and 
ordered to be printed. ‘ 


MESSAGE FROM THE PRESIDENT, 


A message in writing was received from the 
President of the United States, by Mr. Sonex 
Wessrter, his Private Secretary. 


‘BOOKS FOR MEMBERS AND DELEGATES. 


The SPEAKER. The first business in order 
is the consideration of a motion heretofore made 
by the gentleman from Kentucky, [Mr. A. K 
Maxsnaut,] that the rules be suspended for the 
introduction of the following resolution: 

Resolved, That the Clerk of the House of Representatives 
furnish and deliver to each of the members and delegates 
of the House of the present Congress, who have not already 
received the same, and pay for the same out of the contin- 
gent fund of the House, such numbers and editions of such 
books of a public character as were furnished to the new 
members and delegates in the last Congress, under the joint 
resolution of February 23, 1854, and the resolution of the 


Prayer 


| House of Representatives of June 20, 1854: Provided, That 


they be furnished at prices not exceeding those for which 
they were heretofore supplied to such members and dele- 
ates. 

Mr. JONES, of Tennessee. Mr. Speaker, with- 
out going at all into the discussion of the resolu- 
tion, I only ask the attention of members to the 
following section of a law passed March 3, 1853: 

“Sec. 3, And be it further enacted, That hereafter no 
books shall be distributed to members of Congress, except 
such as are ordered to be printed as public documents by 
the Congress of which they are members: Provided, ‘That 
this section shall not prohibit or interfere with the distribu- 
tion to members who have heretofore received books under 
an order of either House of the remaining volumes, or 
parts, so as to complete the sets of which they have re- 
ceived parts.” 


Mr. A. K. MARSHALL. Mr. Speaker, I was 
aware of that act when I moved the resolution. I 
was equally aware, that both Houses of the pres- 
ent Congress have, by distinct resolution, dis- 
tributed books at this session. I was also aware 


| that, at the last Congress, resolutions for the dis- 


tribution of books were passed, to which refer- 
ence is made in my resolution. I think there is 
no doubt of the power of the House to make the 
distribution. I have not heard any doubt ex- 
pressed by anybody, with the exception of the 
gentleman from Tennessee, either here or in the 
Senate. 
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Mr. CLINGMAN. I demand the yeas and 
nays on the motion to suspend the rules. 

Mr. SMITH, of Virginia. I call for tellers on 
the yeas and nays. 

Tellers were not ordered. 

On ordering the yeas and nays, there were, on 
a division of the House, ayes 25, noes 114. 

So (one fifth not voting in favor thereof) the 
yeas and nays were not ordered. 

Mr. JONES, of Tennessee. I call for tellers 
on the motion to suspend the rules. 

Tellers were ordered; and Messrs. Rust and 
Sapp were appointed. 

The question was taken; and the tellers re- 
ported—ayes 110, noes 24. 

So (two thirds voting in favor thereof) the rules 
were suspended. 

Mr. MARSHALL. I would remark that the 
resolution that I offer is a precise copy of the res- 
olution under which the distribution was made 
in the last Congress. I have not changed it a 
single iota. In order to havea vote upon the res- 
olution, I call for the previous question. : 

Mr.ORR. I hope the gentleman will withdraw 
the call for five minutes. 

Mr. SHERMAN. I appeal to the gentleman 
from Kentucky to allow me to offer a substitute 
for his resolution, which I hold’ in my hand. I 
ask that it be read. 

The SPEAKER. 
eral consent. 

Mr. WHEELER. I object. 

Mr. ORR. The gentleman from Kentucky is 
mistaken with reference to the resolution which 
he offers being similar to the one adopted by the 
last Congress. That was a joint resolution. 

Mr. MARSHALL, Iam perfectly aware that 
the resolution of the last Congress was a joint 
resolution; but the terms of this resolution are 
precisely the same, and its effect will be precisely 
the same, as that of last Congress. I know that 
the other was a joint resolution; and that this is 
a House resolution. 

Mr. ORR. If the gentleman will yield me the 
floor for three minutes, I think I can convince 
him that his resolution will not accomplish the 
object he has in view. i 

Mr. MARSHALL. Iam willing to risk it, at 
any rate, without being satisfied. 

Mr. ORR. I hope, then, the House will vote 
down the previous question. ` i 

The question was taken on seconding the call 
for the previous question; and on a division there 
were—ayes 90, noes 47. 

Mr. ORR. Icall for tellers. 

Tellers were ordered; and Messrs. Orr and 
Dean were appointed. 

Mr. MARSHALL. There are several gentle- 
men here who are desirous of trying a substitute 
in heu of the resolution which I offer. The gen- 
tleman from Ohio [Mr. SHerman] desires to 
offer one. I have no disposition to press a reso- 
lution upon this House that is not its choice; and 
Iam willing to withdraw the previous question 
for the gentleman to offer his substitute, provided 
he will renew the call for the previous question. 
I will ask the Chair whether or not the effect of 
it will be to take the vote first upon the proposi- 
tion of the gentleman from Ohio, [Mr. SHermay,] 
and then upon the proposition that I offer? 

The SPEAKER. Ifthe gentleman from Ohio 
submits an amendment, the sense of the House 
will be first taken upon it, and then on the reso- 
lution of the gentleman from Kentucky. — 

Mr. MARSHALL. Then I will withdraw 
the call for the previous question, with the un- 
derstanding that the gentleman will renew it, in 
order that the House may elect between the two 
propositions. My own preference is for the one 
which I have offered. 

The SPEAKER. The gentleman from Ken- 
tucky asks consent to withdraw the call for the 
previous question. ; 

Mr. MATTESON. 

Mr. CLINGMAN, 
draw it. 

The SPEAKER. There has been a vote of 
the House. 

Mr. CLINGMAN. The result has not been 
announced. There was a call for tellers, and 


It can only be read by gen- 


T object. i 
He ‘has a right to with- 


twenty-four members voted for tellers, and the | 


matter is in that condition. aes 
The SPEAKER. The Chair is informed that 
a vote was taken on the second, but that the 


į the origina! cost of those for which they may be substituted : | 


result of that vote was not announced. The gen- 
tleman from Kentucky, therefore, has a right to 
withdraw the demand for the previous question, 
and does withdraw it. 

Mr. SHERMAN, I offer for adoption the 
following as a substitute for the resolution of the 
gentleman from Kentucky, and, in pursuance of 
the understanding with him, | call for the pre- 
vious question: 


Resolved, That the members of this House, who have not 
already reccived them, shall be entitled to the same books, 
or others of cqual value, as were directed to be furnished 
to members of the House of Representatives of the Thirty- 
Third Congress. 

Resolved, That the Clerk of the House procure the said 
books for the members entitled thereto: Provided, Thatin 
lieu of such books as may be out of print, or not readily 
obtained, or as may be deemed of no value to the members | 
to whom they are duc, such members shall bave the right ! 
to select any other books of a publie character as, in their 
judgment, may be more useful; not, however, to exceed 


H 
! 
i 
And provided further, That the Statutes at Large shall not 
be included in the distribution, the same having been al- | 
ready voted to members: And provided further, That they | 
be purchased at prices not exceeding those at which they | 
have been heretofore supplied. | 
Mr, SMITH, of Virginia. I desire to call the || 
attention of the House to the fact, that this is in || 
effect a proposition to vote libraries to members. | 
The SPEAKER. Debate is notin order, the 
previous question having been demanded. | 
The previous question was seconded; there l 
being, on a division—ayes 107, noes 30. | 
The question recurring on ordering the main | 
question to be now put, | 
Mr. JONES, of Tennessee, called for the yeas , 
and nays. | 
The ycas and nays were not ordered. i 
The main question was then ordered. i 
Mr. JONES. I now move to lay the resolu- | 
tion and amendment on the table; and I ask the | 
Chairif that motion will be entered on the Journal? | 
The SPEAKER, It will be. | 
Mr. JONES called for the yeas and nays upon | 
his motion. i 
The yeas and nays were not ordered; only | 
twenty-nine members (not one fifth of those pres- | 
ent) voting in favor thereof. j 
The question was taken; and the House refused 
to lay the resolution andamendment on the table. 
The question recurred on Mr. Suerman’s sub- 
stitute. f 
Mr. SMITH, of Virginia. 1 want to ask a 
question for information. During last Congress 
certain books were furnished to members for dis- | 
tribution among their constituents. Does this 
resolution include such books? | 
Mr. EUSTIS, (interrupting.) Is debate in 
order? 
The SPEAKER. Debate is not in order. 
Mr. CAMPBELL, of Ohio. The gentleman | 
from Virginia can ascertain what the resolution || 
means by hearing it read. 

Mr.SMITH. Of course I understand the res- | 
olution; but—— | 
Mr. CAMPBELL, (interrupting.) Iobject to 
debate. | 

The SPEAKER. The previous question hav- |! 
ing been ordered, debate is not in order. 
Mr. SMITH. I ask for the yeas and nays on | 
the substitute. | 
They were ordered. 
Mr. MATTESON. If the substitute be voted | 


down, will the question then recur on the original 
resolution ? 

The SPEAKER. It will. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 116; as follows: 

YEAS—Messrs. Barclay, Bell, Billmghurst, Bingham, į 


H 
H 
Bliss, Bowie, Bradshaw, Broom, Buffinton, Caruthers, Bay- į 
ard Clarke, Comins,Cullen, Dean, Denver, De Witt, Durfee, i 
i 
H 


Elliott, Emrie, Eustis, Evans, Gilbert, Angustus Hall, Har- | 
rison, Holloway, Thomas R. Horton, Valentine B. Horton, | 
Hughston, Kelly, Kennett, King, Lake, Meacham, Killian 
Miller, Moore, Morgan, Orr, Perry, Porter, Purviance, Riv- | 
ers, Roberts, Seward, Sherman, Shorter, William R. Smith, j 
Taylor, Todd, Walbridge, Warner, Cadwalader C. Wash- | 
burne, Watson, Whitey, and John V. Wright—54. 4 
NAYS—Messrs. Aiken, Albright, Allison, Ball, Barbour, || 
Barksdale, Henry Bennett, Hendley S. Bennett, Benson, |! 


Bocock, Branch, Brenton, Brooks, Burnett, Cadwalader, 1) 
Lewis D. Campbell, Caskie, Ezra Clark, Howell Cobb, Wil- | 
liarason R. W. Cobb, Colfax, Covode, Cox, Cragin, Craige, 

Cumback, Damrell, H. Winter Davis, Day, Dick, Dickson, 

Dodd, Dunn, Edie. Edmundson, Edwards, English, Ether- H 
idge, Faulkner, Flagler, Foster, Henry M. Fuller, Giddings, 
Goode, Granger, Greenwood, Grow, Robert B. Hall, Harlan, 
Sampson W. Harris, Haven, Houston, Jewett, George W. 
Jones, J. Glancey Jones, Kelsey, Kidwell, Knapp, Knight, 
Knowlton, Knox, Leiter. Alexander K. Marshall, Hum- | 


pbrey Marshall, Samuel 8. Marshall, Matteson, Maxwet}, 
MeCarty, McQueen, Smith Miller, Milson, Morrill, Mott, 
Nichols, Norton, Andrew. Oliver, Packer, Paine; Peck, 
Pettit, Powell, Pringle, Quitman, Ready, Ricaud, Ritchie, 
Robison, Ruffin, Sabin, Sage, Sandidge; Sapp, Scott, Sim- 
mons, William Smith, Sneed, Spinner, Stephens, Tappan, 
Thorington,. Thurston, ‘Trafton, Trippe, Valk, Wade, 
Welker, Eilibu. B. Washburne, Israel. Washburn; Watkins, 
Weich, Wheeler, Winslow, Woodruff, Woodworth, Daniel 
B. Wright, and Zollicoffer—Li6. : 

So Mr. Suerman’s amendment was. 

Pending the call of the roll, i 

Mr, GALLOWAY stated that he had paired 
off with Mr. Camrse.z, of Kentucky. 

Mr. COX stated that his colleague, Mr. Ux- 
DERWOOD, had been called away on business, and 
had paired off with Mr. PEARCE. 

The question recurred on Mr. A. K. Mar 
SHALL’s resolution. eke 

Mr. WATSON. I move to lay the resolution 
on the table; and on that motion I call for the 


rejected. 


j yeas and nays. 


The SPEAKER. The House has already 
nesslived the motion to lay the resolution on the 
table. 

Mr. CRAIGE. But not since the amendment 
was rejected, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 78, nays 96; as follows: 


YEAS — Messrs. Aiken, Albright, Barbour, Barksdale, 
Hendley S. Bennett, Bingham, Boeock, Brah, Brooks, 
Burnett, Cadwalader, Clingman, Howell Cobb, Williamson 
R. W. Cobb, Colfax, Craige, Cumback, Damrell, Day, Ed- 
mundson, Emrie, English, Faulkner, Flagler, Galloway, 
Gilbert, Goode, Greenwood, Augustus Hall, Harlan, Samp- 
son W. Harris, Toomas L. Harris, Haven, Thomas R, 
Horton, Valentine B. Horton, Houston, Hughston, Jewett, 
George W. Jones, J. Glancy Jones, Kelly, King, Knight, 
Leiter, Lumpkin, Humphrey Marshall, Samuel $. Marshall, 
McQueen, Killian Miler, Smith Miller, Millson, Moore, 
Morgan, Mott, Andrew Oliver, Orr, Packer, Paine, Pettit, 
Powell, Quitman, Rutin, Sandidge, Shorter, William 
Smith, Spinner, Taylor, Thorington, Todd, Walbridge, 
Watdron, Watkins, Watson, Wheeler, Winslow, Wood- 
worth, Daniel B. Wright, and John V. Wright—7 . 

NAYS — Messrs. Allen, Allison, Ball, Barclay, Bell, 
Henry Bennett, Benson, Billinghurst, Bliss, Bowie, Brad- 
shaw, Brenton, Broom, Buffinton, John P. Campbell, Lewis 

D. Campbell, Caruthers, Bayard Clarke, Ezra Clark, Corm- 
ins, Covode, Cox, Cragin, Crawford, Cullen, Henry Winter 
Davis, Dean, Denver, De Witt, Dick, Dickson, Dodd, Dunn, 
Durfee, Edie, Edwards; Elliott, Etheridge, Bustis; Evans, 
Foster, Henry M, Fuller, Granger, Grow, Robert B. Hali 
J. Morrison Harris, Harrison, Holloway, Kelsey, Kennett, 
Knapp, Knowlton, Knox, Lake, Alexander K. Marshall, 
Matteson, McCarty, McMullin, Meacham, Morrill, Nichols, 
Norton, Peck, Pelton, Perry, Porter, Ready, Ricaud, Rivers, 
Roberts, Robison, Rust, Sabin, Sage, Sapp, Scott, Sher- 
man, Simmons, William R. Smith, Sneed, Swope, Tappan, 
‘Thurston, Trafton, Trippe, Valk, Wade, Walker, Warmer. 
Cadwalader C. Washburne, Elihu B. Washburne, Israel 
Washbum, Welch, Whitney, Woodruff, and Zollicoffer— 
96. 

So the House refused to lay the: resolution on 
the table. ~ w : . 

The question ther recurred on the adoption 
of the resolution. : 

Mr. ORR asked that the 40th rule be read an 
enforced. 

The rule was read, as follows: 

« No member shall vote on any question in the event of 
which heis immediately and particularly interested ; or in 
any case where he was not within the bar of the House 
when the question was put. And when any member shall 
ask leave to vote, the Speaker shali propound to him the 
question, “ Were you within the bar when your name was 
called??? : 

Mr. TRIPPE. I desire to inquire whether 
those of us who propose to vote against ourselves 
will be prevented from voting, under that rule? 
{Laughter.] . 

The SPEAKER. The question of order hag 
not been raised. F ; 

The question was then taken; and decided in 
the affirmative—yeas 94, nays 82; as follows: 

YEAS~—Messrs. Allen, Allison, Ball, Barclay, Bell, Henry 
Bennett, Benson, Billinghurst, Bliss, Bowie, Bradshaw, 
Brenton, Broom, Buffinton, Lewis D. Campbell, Caruthers, 
Bayard Clarke, Ezra Clark, Comins, Covode, Cox, Cragin, 
Crawford, Cullen, Henry Winter Davis, Dean, Denver, 
De Witt, Dick, Dickson, Dodd, Dunn, Durfee, Edie, Ed- 
wards, Elliott, Etheridge, Eustis, Evans, Foster, Henry M: 
Fuller, Giddings, Granger, Grow, Robert B. Hall, J. Mor- 


if rison Harris, Holloway, Thomas R. Horton, Hughston, 


Kelsey, Kennett. King, Knapp, Knowlton, Knox, Lake, 
Alexander K. Marshall, Matteson, McCarty, McMullin, 
Meacham, Morrill, Nichols, Norton, Peck, Pelton, Penning- 
ton, Porter, Pringle, Purviance, Ready, Ricaud, Rivers, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, Shnmons, 
Wiliam R. Smith, Sneed, Swope, Tappan, Thurston, Valk, 
Walker, Warner, Cadwalader C. Washburne, Elihu B. 
Washburne, Israel Washburn, Welch, ‘Whitney, and 
Woodrufl—_$4. Shoe Ba 

NAYS—Messrs. Aiken, Albright, Barksdale, Hendley 8, 
Bennett, Bingham, Bocoek, Branch, Brooks, Cadwalader, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 


Bo the resolution was adopted: 

Mr. A. KAMARSHALL moved that the vote 
‘by which. ‘the resolution was adopted be recon- 
‘sidered, and also moved that the motion ‘to re- 
consider. be laid on the table; which latter motion 


“was.agreed to. 
STATUARY FOR THE CAPITOL EXTENSION. 
"The SPEAKER, by unanimous consent, laid 
before the House.a message from. the. President 


ofthe United States, in answer to the resolution 
-of the House of the 18th ultimo, requesting him 


to inform the House what measures, if any, had: 


been taken to carry out the provision of law of 
Congress authorizing him tocontract with Hiram 
Powers for some. work of art.appropriate to be 
“ph in’ the new . Capitol, and’ appropriating 
$25,000 therefor; ‘transmitting copies of three let- 
térs,;sone “from Hiram Powers to Hon. Edward 
Everett, and two from himself to the same gentle- 


man; and informing the House what was his final | 


determination in respect to said work; which was 
laid. upon the table, and ordered to be printed. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as trulyenrolled a bill grant- 
ing the right. of way to the St. Louis and Iron 

fountain railroad through the arsenal and maga- 
zine grounds, ard the Jefferson barracks tracts; 
“when the Speaker signed the same. 


“CLAIMS OF REVOLUTIONARY OFFICERS. 


« My. BROOM.asked the unanimous. consent of 
the House that:the Committee of the Whole on 
the state of the Union be discharged from the 
further consideration of the bill of the House 
(No. 154) to provide for the settlement of the 
Claims of the Officers of the revolutionary army, 
‘and of the widows and orphan children of those 
‘who-died-in the ‘service; and that the same be 
considered atthis time. - 

o oMr CRAIGE objected, 

- Mr.’ BROOM. moved to. suspend the rules to 

enable him to submit the motion. . 

Mr. H. MARSHALL demanded the yeas and 
nays upon the motion, 

The yeas and nays were ordered. 

The bill was read through. It provides that 
the officers of the army of the Revolution, who 

; were entitled to half pay for life under the reso- 
lutions of Congress, shall be entitled to receive 
the same, although such officer may have received, 
„in. ea thereof, the commutation of full pay. for 
-five years, under the resolution of Congress of 
the 22d of March, 1783; that it shall be the duty 
of the proper accounting officer of the Treasury, 
when applied to for that purpose by any one, 
who by this act is entitled to receive, or his or 
her guardian, to ascertain what is due to such 
officer, from the time he became entitled to the 
said half pay until his death, if that occurred 
before the 3d of March, 1826; but if he died after 
that time, then up to the 3d of March, 1826; 
that the Secretary of the ‘Treasury shall pay the 
amount, if ascertained to be due, after deducting 
therefrom the amount received for commutation, 
under the.resolution of 22d March, 1783; that 
-the benefit.of the resolution of August 24, 1780, 
-Shall-be extended to the widows and. orphan 
childéeni of “all officers: who died in the service at 
any period. during the war of the Revolution, 
whether such officers belonged to the continental 
line, or to any’ volunteer corps called into service 
under the authority of any State; bat no pay- 
ment shall be made. under ‘this. clause, except to 
the widows and orphan-children of such. deceased 
officers; that surgeons’ mates shall be entitled to“ 
the benefit of the resohution of January 17, 1781, 
and receive the half pay of: a lieutenant of infan- 
try; that all payments, made by authority of this 
act, shall be without interest; that iirevery case 

“the said accounting officer shall require satisfac- 
tory proof that the person or persons, in whose 


name any clam. may be presented, is or are the 
! bona fide owner or owners thereof, and all sales, 
i transfers, mortgages, or pledges, of any such 
i claims are hereby declared void and of no effect 
‘whatever; that.this-act shall not extend to the 
ease of any. officer, or his representatives, who 
have received half pay for life under any special 
‘ act of Congress; that the benefits of this act shall 
| be received in full satisfaction of all claims under 
‘any of the resolutions of Congress hereinbefore 
| recited, and for all losses alleged to have been 
| sustained by depreciation in the value of the cer- 
tificates received as commutation under the reso- 
i lution of Congress of March 22, 1783; that all 
‘claims which shall be allowed under the first and 
fifth sections of this act shall be paid to the 
officer, if alive, and if he be dead, to his widow 
and children equally; and.if there be no widow 
living, then to‘his child or children, or their de- 
scendants, the issue of any deceased child taking 
among them the share of their deceased parent; 
and to no other persons; that this act shall con- 
tinue and be of force for the term of ten years, 
and no longer; and all claims not presented, with 
the evidence, for their adjudication within that 
| time, shall be forever barred. 

Mr. DUNN. I did not hear the reading of 
the rule distinctly. I desire to inquire of the 
chairman of the committee which reported this 
! bill, [Mr. Broom,] whether the operation of the 
| bill is confined exclusively to the officers of the 
farmy? : 

I| Mr. CRAIGE. Itis confined to the officers; 
the soldiers do not get a dollar under it. 

; Mr. BROOM. In answer to the question of 
i the gentleman from Indiana, I will state that the 
‘claims upon which this bill is founded, result 
i| from the resolution of Congress of October 2], 
1780, which is in these words: 


| in the service until the close of the war, shall be entitled to 
halt’ pay tor life, to commence from the time of their re- 
duction 3” 


i © Which resolution was passed by Congress at 
| the suggestion of General Washington. 

Mr. CLINGMAN. I rise to, a question of 
| order. I have no objection to hearing there- 
| merks of the gentleman from Pennsylvania in 
favor of the bill, if my colleague [Mr. Crarce] 
| or some other member can be allowed to be heard 
in opposition. 

r. BROOM. Iam not speaking in favor of 
the bill, [am answering the question of the gen- 
tleman from Indiana. 

The SPEAKER. Debate is not in order, ex- 
cept by general consent, 

Mr. CLINGMAN. I object. 

The question was taken; and the motion was 
decided in the afirmative—yeas 111, nays 54; as 
follows: 


YEAS—Messrs. Albright, Ball, Barbour, Barclay, Henry 
Bennett, Benson, Billinghurst, Bingham, Bocock, Bowic, 
Bradshaw, Brenton, Broom, Buffinton, John P. Campbell, 
Lewis D. Campbell, Caruthers, Caskie, Bzra Clark, Colfax, | 
Comins, Covode, Cox, Cragin, Cullen, Damreil, Henry 
Winter Davis, Dean, De Witt, Dick, Dickson, Dodd, Ed- 
mundson, Edwards, Elliott, English, Eustis, Uenry M. 
Fuller, Galloway, Gilbert, Goode, Granger, Greenwood, 
| Augustus Hall, J. Morrison Harris, Harrison, Haven, Hol- 
i loway, Thomas R. Horton, J. Glancy Jones, Kelsey, 
| Kennett, King, Knapp, Knight, Knowlton, Knox, Lake, 
i Alexander K. Marshall, Humphrey Marshall, Matteson, 
| Maxwell, Meacham, Killian Miller, Morriil, Norton, Paine, 
; Parker, Peck, Pelton, Pennington, Porter, Powell, Pringle, 
| Parviance, Puryear, Ready, Rieaud, Ritchie, Rivers, Rob- 
bins, Robison, Sabin, Sage, Sapp, Sherman, Simmons, 
i William Smith, William R. Smith, Saeed, Spinner, Stew- 
lart, Swope, ‘Tappan, Thoringtou, Trafton, Trippe, Valk, 
| Waldron, Walker, Cadwalader C. Washburme, Eliiiu B. 
j| Washburne, Isracl Washburn, Watkins, Watson, Weich, 
'| Whitney, Woodrutt, Woodworth, John V. Wright, and 
Hi Zollicofler—Lil. 
| NAYS—Messrs. Aiken, Allison, Barksdale, Hendley S. 
| Bennett, Bliss, Branch, Burnett, Cadwalader, Clingman, 
|| Howell Cobb, Williamson R. W: Cobb, Craige, Crawford, 
i:i Cumback, Davidson, Day, Denver, Dowdell, Dunn, Emrie, 
ti Foster, Giddings, Grow, Harlan, Sampson W. Harris, 
|| Thomas L. Harris, Valentine B. Horton, Houston, Hughs- 

i ton, Jewett, George W. Jones, Kelly; Leiter, MeMatlin, 
| McQueen, Miltson, Moore, Morgan, Nichols, Andrew 
|} Oliver, Orr, Packer, Pettit, Rufin, Rust, Sandidge, Scott, 
|i Shorter, Stephens, Taylor, Thurston, Wade, Warner, and 
| Wheeler~—54. 

| So the rules were suspended, for the purpose 
li Indicated. . 

| The SPEAKER. The billis before the House, 
ii and the first question is on the amendments to the 
| bill reported from the Committee on-Revolution- ; 
| ary: Pensions. 


“ Resolved, That the officers who shail have continued į 


room. 

The SPEAKER. . A motion to postpone is in 
order. 

Mr. MILLSON. Mr. Speaker, I do not pro- 
pose to say much to the House on this subject. 
I will say only a word in reference to the merits 
of the bill. I want to see if I understand perfectly 
the facts of the case. 

Mr. CRAIGE. I made a motion that the bill 
be postponed. 

The SPEAKER. The Chair has entertained 
and stated the ‘gentleman’s motion. Does the 
gentleman claim'the floor? 

Mr. CRAIGE. I did not know that it was in 
order to debate it. : 

The SPEAKER. Debate is in order. 

Mr. MILLSON. [have only a word to say. 

Mr. JONES, of Tennessee. The debate is not 
on the merits of the bill, but on the postponement 
of its further consideration. 

Mr. MILLSON. I do not know how we can 
separate the merits of the bill from the motion to 
postpone. I think its. consideration ought to be 
postponed; and I want to assign one or two rea- 
' sons why it should be postponed. 

Mr. CRAIGE, I do not claim the floor. I 
hope the gentleman will proceed. . 

Mr. MILLSON. My reasons why the bill 
ought to be postponed are these: During the 
revolutionary war, Congress promised half pay 
for life to certain officers who served for a certain 
i period. At the close of the war, or just befors, 
these officers petitioned Congress, objecting to 
|| half pay as a remnant of the pension system 
| of England, and proposing, in leu of half pay, 
that they should receive a sum certain by way 
of composition. 1 understand that Congress 
acceded to this proposition to. compound for the 
amount due the officers. Instead. of ‘half pay, 
|| severally, for life, it was agreed that the officers 
should cach receive a sum in gross ‘equal to ten 
years’ half pay, or five years’ full pay, upon the 
idea that that amount would be equal to the 
average expectation of life,—that some would 
live tonger than ten years, and some would die 
within that period,—and that those who received 
that sum in hand, having the advantage of putting 
it out at Interest, would receive an amount nearly 
equal to fifteen years’ half pay ‘This law was 
passed by Congress, and according to my recol- 

ection—it is a subject which I have not examined 

for a very long time—the passage of. the law 
was coupled with a condition that its provisions 
should be accepted by the officers. The officers 
were accordingly drawn up in line in “all the 
States, and they voted severally to accept the law; 
agrecing to receive, by way of commutation, ten 
yenta, half pay in hand, rather than half pay for 
ife. 

I understand that commutation certificates were 
issued and finally paid by the Government of the 
United States, so that every man who showed 
his claim to the amount which he himself desired 
to receive, received it, Now it is proposed to 
give to the descendants of those who happened 
to live longer than ten years the amount they 
would have received if they had never made this 
composition with Congress; although, as I under- 
siand, it is not proposed to recover back from 
those who died within the ten years, or even 
within two years, any portion of the amount 
which was overpaid to them. Am I right in the 
statement of facts? 
| If these be the facts, then I think the House 
| ought to postpone the bill, in order that gentlemen 
may have the opportunity of informing them- 
selves more particularly as to the history of this 
transaction, : 

Mr. BROOM. In. my opinion, there is not 
the slightest ground, on the part of the gentleman 
from North Carolina, to havea postponement of 
the further consideration of this bill. The report 
| from the Committee on Revolutionary Pensions 


i r CRAIGE. I move that the further con- 


-was made on, the 4th of April; and from that 
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time I have been endeavoring incessantly to 
bring the question before the House for its 
action. There has been time enough for him to 
prepare and submit his minority report, and to 
make whatever opposition he desired to the 
passage of the bill. 


Mr. CRAIGE. I do not desire to make a 


minority report; but, inasmuch as I did not | 
make any minority report, I desire to assign to | 


the House the reasons influencing me in my 
opposition to the bill. 


Mr. BROOM. The people are pressing for | 


action of Congress on this long-delayed claim. 
A word in answer to the gentleman from Vir- 
ginia. His statement is notstrictly in accordance 


with my recollection of the facts, He alleged that | 


the officers petitioned Congress to commute the 


half pay for life to five years’ full pay, or ten years’ | 


half pay. If the gentleman had examined the 


various reports made to this body and to the other | 


House on this subject, he would have found that 
that petition was signed by only seventeen offi- 
cers—no more; and on that petition Congress 
acted. 

Again: he says that each received a sum in 
gross—five years’ full pay in lieu of half pay for 
life, under the resolution of 1783. He says that 
they were drawn up in line, and individually ac- 
cepted the law as it was passed. Now, sir, that 
is the very ground on which the commutation 


law is claimed not to be binding on the officers, ; 
because the contract arose from the resolution of; 


October 21, 1780, which made it a matter between 
each officer individually and the Government. 


And when the commutation law was passed then, || 


it was not that they were to accept it as individu- 
als, but by lines and States. The officers of the 
Revolution had no choice but to accept it or to 
receive nothing. These commutation certificates 
were forced upon them, and they took them. 


Then, sir, the resolution of 1783 provided that | 


they should be paid in money or its equivalent. 
When the certificates were issued and placed in 
their hands, they were suffering from want, in con- 
sequence of their devotion to the great cause of hu- 
man freedom, and they were obliged to sell their 
certificates for twelve and a half cents on the dol- 
lar, having to pay $100 for a barrel of flour, and 
$75 for a cord of wood. 


of the five years’ pay shall be deducted from the 
provision for half pay for life; not the twelve and 
a half cents on the dollar only, but the whole sum 
named on the face of the certificates is to be de- 
ducted from it, so as merely to revive the resolu- 
tion of 1780—as though that unjust law of 1783 
had never been passed—upon the basis of an in- 
dividual contract. 


The report of the committee upon this,bill has | 


been lying here printed for nearly three months, 
and if gentlemen are not sufficiently acquainted 
now with its provisions, they probably never will 
be. The report is elaborate. It shows that this 
matter was first brought before Congress in 1783, 
and has been presented from year to year, up to 
the present time; and further, that every solitary 


committee to which these memorials have been ; 


referred has favorably reported upon them unani- 


mously, until it was reserved for this Congress | 
to have a member upon the committee to oppose | 


xt. 

Mr. CRAIGE. That is the very reason why 
I desire a postponement, so that I may prove that 
that was not the case. 

Mr. JONES, of Tennessee. I wish to make 
an inquiry of the gentleman from Pennsylvania, 
and I hope that he will correct me if Í am in error. 


But we ask nothing | 
for that. The bill provides that the whole amount | 


Am I correct in understanding that-the bill pro- | 


vides that officers who were entitled to the half 
pay for life, and subsequently took the commuta- 
tion—five ycars’ full pay—are now taking half pay 
for the whole period of their lives, deducting the 
commutation they received? 

Mr. BROOM. 
amount. 

Mr. JONES. Then Lask if, under its provis- 
ions, that half pay is to stop at the time that any 
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Yes, sir, deducting the entire | 


j 
i 
i 
1 


i 


| about that time. that i 
| It was then confined to the officers and their chil- | 


i dren. 


i 
il 


of these officers may have been placed upon the 
pension roll, at full pay, under the act of 1818, 
1828, or 1832? 

Mr. BROOM. I think up to the 3d of March, 
1826, only. 

Mr. WASHBURNE, of Illinois. Js there not 
a motion to postponé now pending? 

The SPEAKER. That is the motion imme- 
diately pending. 

Mr. WASHBURNE. Then raise the point 
of order that itis notin order to discuss the merits 
of the bill. I hope the discussion will be confined 
to the motion hefore the House. 

The SPEAKER. It is certainly not in order 
to debate the general merits of the bill. Itiscom- 
petent, however, for gentlemen to state the pro- 
visions of the bill. 

Mr. BROOM. I design, at the proper time, to 
offer an amendment, with the concurrence of a 
majority of the committee. 

Mr. CRAIGE. The gentleman from Pennsyl- 
vania [Mr. Broom] has furnished me with one 
of the best reasons in the world why this matter 
ought to be postponed. He assertsabroad prop- 
osition here, which Ideny;and that is, that every 
committee which has had this matter in charge, 
up to this time, has unanimously reported in favor 
of a bill similar to this. Thatis certainly not the 


j| fact, and the history of the country will prove | 


that it is not. 

The facts of this matter lie in a nutshell. In 
1779 Congress promised seven years’ half pay to 
those who remained in the army until the close 
of the war. In 1780 Congress promised half 
pay for life to those who would remain in the 
army until the close of the war. After the close 
of our revolutionary struggle, there was great 
excitement in the country in consequence of that. 
The order of Cincinnati had made a great many 
enemies in the country, and the officers them- 
selves—the gentleman says only seventeen or 
eighteen signed the petition, and I do not care 
how many there were—the officers themselves, 
who were forced into that position by the popular 
sentiment of the country, applied to Congress to 


pass a law giving them five years’ full pay in | 


lieu of half pay for life, and a bill of that charac- 


ter was passed in 1780 or 1783-—I do not recollect | 


the precise date now—under which, the gentleman 


says, the officers never realized more than twelve | 


and a half cents on the dollar. 

Now, Mr. Speaker, if that be so, then the 
gentleman ought to have reported a bill similar 
to the bills reported in the early history of this 
business, and those bills proposed to pay them the 
seven eighths of the five years’ full pay—deduct- 


ing only the twelve and a half cents on the dol- | 


lar—which the gentleman says they received. 
But, sir, the history of the country will show that 
there have not only been members of the com- 


mittee who have voted against a bill of this sort, | 
but that reports have been made against it. Ij 


undertake to say further than that—that no such 


bill ever has been reported by any committee. | 


The bill reported was a bill of the character I 


' have just mentioned; that was, that they should 


be paid the five years’ full pay—deducting_ the 
twelve and half cents on the dollar—which it is 
conceded they received. The next bills which 
were reported authorized them to receive half 


pay up to acertain period—I believe 1823 or 1826. | 


Why that arbitrary period was selected I cannot 
tell, unless one of the earlicr pension laws passed 
I do not remember how that is. 


The bill now reported by the present com- 
mittee not only gives it to the officers and their 
children, but to the officers and their heirs; and, 
as originally submitted, it included collateral as 
well as lineal decendants. 


finally or not, I do not know. 
Mr. BROOM. It was adopted. 


Mr. CRAIGE. There was not a fall tom- 
mittee present when this bill was under considera- | 


tion. The gentleman says that I was the only 
member of the committee who voted against the 


| but. Now, that is true, as far as it goes; but 
I ‘believe thë fact is, that there were: only six 
or seven members of the committee present when 
the bill was agreed to, and it passed by a bare 
majority of the whole committee. I believe Mr. 
Epmonpson, of Virginia, was absent, and prob- 
ably two or three others were likewise absent. 
There were not, at all events, more than six or 
seven members of the committee present at the 
time. Now, sir, I do not desire time to examine 
the report of the committee. I have already 
examined it. Iam familiar with the report and 
with the bill. But the gentleman from Pennsyl- 
vania has stated certain facts with regard to the 
former legislation of Congress on this subject, 
which Į think are erroneous. I desire to correct 
the erroneous impression which may have been 
made, should gentlemen not correetit themselves, 
by examining the subject before next Monday— 
by having in the House, when the matter is taken 
up, the authorities upon which I rely. They are 
atmy room. I didnot know this bill was coming 
up this morning, and therefore did not bring them 
with me. I donot think the bill can be based on 
the proposition of the gentleman that there has 
been a violation of contract. ‘The Government 
promised these officers half pay for life. The 
officers did not desire to receive it, but asked 
Congress to commute, by giving them full pay 
for five years. Congress did so; and now, gen- 
tlemen come in here and tell you that it was a 
violation of the contract. Sir, it was no violation 
of contract. It cannot be supperted as a con- 
tract. If it was, then this bill ought to provide 
for all the heirs, because the interest was a vested 
interest. But there was no violation of contract. 
If it be given as bounty, then they ought not to 
receive it, because, at a subsequent period of our 
history, the officers and their heirs were pensioned 
by the Government. 

The benefits of the bill are confined merely to 
the officers of the line. The officers of the militia 
in the several States are not to receive a single 
dollar under it; nor does the common soldier, 
who fought the battles of the Revolution, get a 
picayune under it. Itis confined merely to the 
officers of the line and their heirs. 

Mr. H. MARSHALL. I hope the bill will not 
be postponed, because it is presumable that every 
person who has looked into, the history of the 
legislation of the country in respect to the revo- 
lutionary soldiers is, to a considerable extent at 
all events, conversant with the facts which make 
the subject of dispute between the gentleman from 
North Carolina and the gentleman from Pennsyl- 


I believe I moved to | 
insert the word “lineal;’? whether it was adopted }| 


vania, [Messrs. Crarce and cee 1 may be 
permitted to observe that this bill has, on my 
reading of it, a tendency to do but partial justice 
to a large class of persons who are entitled, not 
to the bounty, but to the justice of this Govern- 
ment. 

It is too late in the day, Mr. Speaker, for the 
Congress of the United States to talk about char- 
acterizing the commutation act—the act of 1826 
confessing on its face what that act was. The 
provisions of the act of 1826 were, that all the 
officers of the revolutionary army who were en- 
titled under the resolution of October, 1780, and 
who then survived, should, from 1826 unto the 
close of their lives, have full pay. Why? It 
was a confession on the part of the Congress of 
the United States that these officers had been 
cheated by the act of 1783. In October, 1780, 


| they were entitled to half pay for lifeif they served 


till the close of the war. ‘Those who did serve 
till the close of the war were met, at the close of 


|i the war, by the act of 1783, known as the com- 


mutation law, by which Congress, in order to 
meet the prejudices of the country, offered ‘them 
five years’ fall pay in licu of half pay for life. 
And how were they to choose? According to 
my recollection, they were to choose by regiments, 
or possibly by lines. What was'the state of facts 
in regard to it? The fact was, that all the young 
fellows of the army had gone at-the time to see 

their wives or their sweethearts, and that the old 
| fellows who remained with the regiments, and in 
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the camp, all voted to take the five years’ full pay, 
rather than-take chances of half pay for the 
balance of their lives; and in this way the com« 
“mutation act was put upon the revolutionary 
army. 

But these men failed in this particular. They 
were to receive this money in the shape of com- 
mutation; they gota certificate for five years of 
full pay, and, as a matter of course, the certifi- 
cate being payable in the money of the country, 
their value at once descended to the value of the 
continental money. And the consequence was, 
that those officers who held certificates entitling 
them to five years’ full pay in money, only re- 
ceived twelve and a half cents in the dollar: 
$1,600 would thus bring only $200 in the market. 

Well, the Government of the United States say 
they paid these certificates in full, and they have 
nothing more to do with the matter. They say 
that if the necessities of these men prompted 
them to part with their certificates at that ruin- 
ous discount it was not the fault of the Govern- 
ment, for the Government paid them in full. The 
Government ought to recollect, in relation to these 
revolutionary officers, the manner in which that 
act was pressed up on them. They ought to re- 
member that, if these officers reposed on the faith 
of the Government that they should get five years’ 
full pay, that ruinous discount was on account of 
the want of credit of the Government. 

Let me present to the House this single view: 
A man who, in October, 1780, was entitled to 
half pay, was so entitled in 1895, He dics in that 
year; and in 1826, Congress passes a law that the 
revolutionary officers who were entitled under 
the resolutions of October, 1780, and who were 
still surviving, should have full pay for the bal- 
ance of their lives. By what parity of reasoning 
do you cut off the heirs of a man who died in 
1825, and give full pay for life to the man who 
survived till 1826, when your obligation to both 
of them was exactly the same? This bill is cs- 
sentially a bill for the heirs of these men, because 

«none of themselves now survive; but it is a bill 
not for the heirs at law, or the heirs at large, as 
the gentleman from North Carolina seems to 
think; it is confined in its operations to the chil- 
dren and grandchildren of the men who were 
entitled, and there it stops. And, whatis more, 
the ninth section of the act provides that this act 
shall ‘‘notextend to the case of any officer, or his 
representatives, who have received either half pay 
for life or commutation in lieu thereof, under any 
special act of Congress.” 

Thus it cuts off from the operation of this 
measure those who, in 1826, were surviving, and 
took full pay for the balance of thei?lives. Un- 
der the commutation act of 1826, you deducted 
the amount of commutation from any officer who 
had received it, and you gave him the benefit of | 
his half pay for life. I think that for the children 
and grandchildren, this is an act of sheer justice. 
I discussed this bill here once before—all the 
principles of it. Gentlemen who were in that 
Congress. recollect Mrs. Lynch’s case—a case 
which embodied the whole principles of this bill. 
Her father had been in the army of the United 
States; had been a captain as carly as 1776, and 
a hieutenant-colonel, I believe, at the end of the 


war, He died of disease contracted in the ser- 
vice. He had been a lawyer in Norwich, Con- 
necticut. His heiress applied tothe Congress of | 


the United States on the ground that she was 
entitled to the same equity—as the heiress of her 
father—as were the heirs of those who survived 
till 1826; and the Congress of the United States 
voted it to her. How is the Congress of the | 
United States now to turn its back upon all other | 
heirs of men who are similarly situated ? 

As to the amount of money to be taken out of | 
the Treasury by this bill, I confess that I am im- | 
pervious to arguments of that sort. Ido not care | 
what amount is to be taken out of the Treasury | 
by it. Ido not care if it be ten, fifteen, or fifty 
millions. Is it an act of justice? If it is an act | 
of justice, I am ready to vote for it to the last 
dollar. Why, look at this domain of ours: gen- | 
tlemen will stand here, and vote it away to rail- | 
roads, for homesteads to settlers; but they are 
-deaf to the appeals for justice of the very men 
who acquired that domain. 1 hope the bill will 
not be postponed, but that it will be put through; 
and if I were charged with its management, I | 

would put it through under the previous question. 


i 
1 
$ 


The question was taken; and the motion to 
postpone was not agreed to. 

Mr. BROOM. I offer, by the sanction of the 
majority of the committee, the following amend- 
ment to the amendment reported by the commit- 
tee, in the eleventh section, and call the previous 

uestion: In line five of section eleven, strike out 
the words “‘ grandchildren ,” and insert the words 
* lineal descendants.” 

Mr. COVODE. I ask my colleague to with- 
draw the call for the previous question, and to 
allow me to submit a few remarks upon this bill. 

Mr. BROOM refused to withdraw the call. 

Mr. WASHBURNE, of Ilinois, called for 
tellers upon seconding the previous question. 

Tellers were ordered; and Messrs. Sarr and 
KeLLy were appointed. 

The question was taken; and the tellers 
reported—ayes 82, noes 45. 

So the previous question was seconded. 

The previous question was then ordered to be 

ut. 
£ The first amendment reported by the committee 
was read and agreed to, as follows: 

From section five, strike out the words “half pay of a 
lieutenant of infantry,” and in lieu thereof insert, “same 
pay as hospital physicians and surgeons ;’’ so that, if 
amended, the section will read : 

Sec. 5. And be it further enacted, That surgeons’ mates 
shall be entitled to the benefit of the resolution of the 17th 
of January, 1781, and receive the same pay as hospital 
physicians and surgeons. 

Mr. KELLY. Is it now in order to move 
that the benefits of this bill shall also apply to 
the rank and file of the revolutionary army? 

Tne SPEAKER. It is not in order, the pre- 
vious question having been ordered. 

Mr. QUITMAN. I desire to inquire if all 
amendments to this bill are cut off by the opera- 
tion of the previous question? 

The SPEAKER. They are. The effect of 
the vote ordering the main question to be now 
put is to bring the House to vote first upon 
the amendments reported by the committee and 
such amendments as may be pending to the bill, 
and then upon ordering the bill to be engrossed 
and read a third time. 

The second amendment of the committee was 
reported and agreed to, as follows : 

In section ninc, line three, insert after the word “ re- 
ceived,” the word ¢ either ;’? and after the word “lire,” the 
words or commutation in lieu thereof; ??so that the sec- 
tion, as amended, would read: 

Src. Y. And be it further enacted, ‘That this act shall not 
extend to the case of any officer, or his representatives, 
who has received either half pay for life, or commutation 
in lieu thereof, under any special act of Congress. 

The third amendment of the committee was 
read, as follows: 


Insert in section eleven, “ and fifth.” Strike from the same 


| section the word “or,” between the words “ child? and 


“children,” and the words “ their descendants,” and in 
lieu of the latter words insert “ grandchildren ;” so that, if 
amended, the section will read: 

Sec. Ll. And be it further enacted, That all claims which 
shall he allowed under the first and fifth sections of this act 
shall be paid to the officer, if alive, and if he be dead, to 
his widow and children equally, and if there be no widow 
living, then to his child, children, or grandchildren—-the 
issue of any deceased child taking among them the share 
of their deceased parent—and to no other persons. 


The question being first upon the amendment 
to the amendment offered by Mr. Broom, to wit: 


to strike out of the above amendment the words ! 


“grandchildren,” and to insert the words “‘lincal 
descendants,” it was taken; and the amendment 
to the amendment was disagreed to. 

The amendment of the committee was then 
agreed to. 

Mr. READY. Is it in order to offer an amend- 
ment? 

The SPEAKER. It is not in order to move 
an amendment, inasmuch as the House has or- 
dered the main question to be put. 

‘he bill was then ordered to be engrossed, and 
read a third time. 

The Clerk was proceeding to read the billa 
third time, when 8 

Mr. JONES, of Tennessee, (interrupting,) 
said: Stop! let us know first whether the bill 
as amended is engrossed? 

The SPEAKER. The bill is not engrossed. 
_Mr. JONES. Then it cannot be read a third 
time. 

Mr. HOUSTON. What becomes of the bill ? 

The SPEAKER. It goes to the Speaker’s 
table. It cannot be read, if objected to, until it 
is engrossed. 


Mr. JONES. I object to its third reading 
until it is engrossed as amended. 

The SPEAKER. Then the bill goes to the 
Speaker’s table. 


ADJOURNMENT OF CONGRESS. 


Mr. HOUSTON. Mr. Speaker, I move to take 
from the Speaker’s table the resolution from the 
Senate fixing the day of adjournment of the pres- 
ent session of Congress. If there be objection, I 
shall move a suspension of the rules, 

Several Members objected. 

Mr. HOUSTON. I move to suspend the rules 
for the purpose indicated; and on that motion I 
demand the yeas and nays. 

Mr. WASHBURN, of Maine. Irise to a ques- 
tion of privilege—to call up the contested-clection 
case of Archer against Allen. 

Mr, SMITH, of Virginia. I would inquire of 
the Chair what has become of the bill that was 
just under consideration ? 

The SPEAKER. It was ordered to be en- 
grossed and read a third time. It was not en- 
grossed, and objection being made, it could not 
be read a third time. It is upon the Speaker’s 
table. 

Mr. H. MARSHALL. Is it notin order to 
move that its further consideration be postponed 
to a day fixed ? 

The SPEAKER. It is not in order at this 
time, as the gentleman from Alabama [Mr. 
Hovsron] has the floor, and has submitted a 
motion. 

Mr. ENGLISH. Is it not in order to move to 
suspend the rule requiring the engrossment of the 
bill? 

Mr. HOUSTON. The motion is not in order 
at present, as I have the floor. I made a motion 
to suspend the rules. 

Mr. KELSEY. Irise to aprivileged question— 
to submit. a report from the Committee on En- 

raving. 

Mr, HOUSTON. My motion is to suspend 
all rules which authorize any committee to make 
reports out of the usual order. My motion is 
to suspend all rules which stand in the way of 
taking up and acting on the joint resolution from 
the Senate, fixing the day of adjournment of the 
present session of Congress, 

The SPEAKER.. The Chair is of the opinion 
that the report of the gentleman from New York 
is pee in order, pending a motion to suspend the 
rules. 

Mr. WASHBURN. I gave notice the other 
day that I would, to-day, move to take up and 
act on the Ilinois contested-clection case. Í now 
make that motion. 

The SPEAKER, The Chair is of the opinion 
that the motion cannot be reccived pending a 
motion to suspend the rules; and on this ground, 
the question of privilege is based on a paragraph 
of the Manual which enables it to precede all 
other questions. But there is a rule of the House 
which gives a member of the House, on this day, 
a right to move to suspend the rules—to suspend 
that provision of the Manual as well as others; 
therefore, the Chair decides that it is not a ques- 
tion of privilege that will supersede the motion 
to suspend the rales. 

Mr. ORR, I demand the yeas and nays on the 
motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and the motion was 
decided in the negative—yeas 74, nays 98; as 
follows: 

YEAS~ Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bowie, Branch, Brooks, Burnett, Cadwalader, 
Caruthers, Caskie, Clingman, Williamson R. W. Cobb, 
Craige, Crawford, De Witt, Dowdell, Edmundson, Edwards, 
Elliott, English, Etheridge, Eustis, Faulkner, Foster, Hen- 
ry M. Fuller, Goode, Greenwood, Augustus Hall, Sampson 
W. Harris, Thomas L. Harris, arrison, Haven, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Kidwell, Lake, 
Lindley, Lumpkin, Humphrey Marshall, Maxwell, Mce- 
Mullin, McQueen, Smith Miller, Moore, Andrew Oliver, 
Orr, Packer, Peck, Powell, Quitman; Ready, Rivers, Ruf- 
fin, Rust, Sandidge, Shorter, William Smith, William R. 
Smith, Sneed, Spinner, Stewart, Taylor, Todd, Trippe, 
Walker, Warner, Watkins, Wheeler, Winslow, and John 
V. Wright—74. 

NAYS — Messrs. Albright, Allison, Barbour, Benson, 
Billinghurst, Bingham, Bliss, Bradshaw, Brenton, Broom, 
Buffinton, John P, Campbell, Lewis D. Campbell, Bayard 
Clarke, Ezra Clark, Colfax, Comins, Covode, Cragin, Cum- 
back, Damrell, Henry Winter Davis, Day, Dean, Denver, 
Dick, Dickson, Dodd, Dunn, Durfee, Emrie, Evans, Flag- 
ler, Gallowey, Giddings, Gilbert, Granger, Grow, Robert B. 
Hail, Harlan, Holloway, Thomas R. Horton, Valentine B. 
Horton, Hughston, Kelsey, King, Knapp, Knight, Knowl- 
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ton, Knox, Leiter, Alexander K. Marshall, Matteson, Me- 
Carty, Meacham, Killian Miller, Millson, Morgan, Morrill, 
Mott, Nicnols, Norton, Parker, Pelton, Pennington, Perry, 
Pettit, Pike, Porter, Pringle, Purviance, Puryear, Ritchie, 
Robbins, Roberts, Robison, Sabin, Sage, Sapp, Scott, 
Sherman, Simmons, Tappan, Thorington, Thurston, Traf- 
ton, Valk, Wade, Walbridge, Waldron, Cadwalader C. 
Washburne, Elihu B. Washburne, Israeli Washbum, 
Y agon, Welch, Woodruff, Woodworth, and Zollicoffer— 

So the rules were not suspended; two thirds 
not voting in favor thercof. 

Pending the above call, 

Mr. SHERMAN stated that Mr. Howarp 
had paired off with Mr. Oxiver, of Missouri. 

Mr. MORGAN stated that Mr. STRANAHAN 
had paired off with Mr. Wituiams. 


CLAIMS OF REVOLUTIONARY OFFfICERS— 


AGAIN. 

Mr. READY. I move to reconsider the vote 
by which the bill to provide for the settlement of 
the claims of the officers of the revolutionary 
army, and of the widows and orphan children of 
those who died in the service, was ordered to be 
engrossed and read a third time. I only ask that 
the motion be entered. 

Mr. JONES, of Tennessee. Can that motion 
be reconsidered until the vote of the House is 
executed? The vote was that the bill be en- 
grossed and read a third time. It has neither 
been engrossed nor read a third time. 

The SPEAKER. The motion to reconsider is 
in order. The gentleman from Tennessee, having | 
possession of the floor, has the right to move to 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time. 

Mr. JONES. But the bill has not been en- 
grossed, neither has it been read a third time. 

The SPEAKER. It has neither been en- 
grossed nor read a third time. 

Mr. JONES. ‘Then, when the order of the 
House is not executed, how can a motion to re- 
consider be entertained? 

The SPEAKER. The House can rescind its 
own order. 


ENLARGEMENT OF CUSTOM-HOUSES, ETC. 


Mr. WASH BURNE, of Ilinois. Mr.Speaker, 
I ask leave to make a report from the Committee 
on Commerce. 

Mr. WHEELER. I object. 

Mr. WASHBURNE. ‘I move that all the 
rules be suspended, in order that I may report 
from the Committee on Commerce, so that it can 
now be considered, a joint resolution from the 
Senate for enlarging the custom-house, post of- 
fice, and court-house, at Milwaukee, Wisconsin, 
and at Detroit, Michigan, and for the construc- 
tion of a building for the same purposes at Du- 
buque, Iowa, with the amendments of the com- 
mittee thereto to the first section; and on that 
motion I demand tellers. 

Tellers were ordered; and Messrs. MATTESON 
and Warnex were appointed. 

The question was taken; and the tellers re- 
ported—ayes 89, noes 40. 

So (two thirds voting in favor thereof) the rules | 
were suspended. 

Mr. WASHBURNE, of [Hinois, from the 
Committee on Commerce, accordingly reported 
back, with an amendment to the first section, 
House joint resolution (No. 17) for enlarging the 
custom-house, post office, and court-house at 
Milwaukee, Wisconsin, and Detroit, Michigan, 
and for the construction ofa building for the same 
purposes at Dubuque, lowa. 

The resolution and amendment were read. The 
amendment proposes in effect to add to the reso- 
lution the following appropriations, with the re- 
strictions and limitations usual in such cases: 

Twenty thousand for the enlargement of the 
custom-house at Toledo, Ohio; $50,000 for a 
custom-house, post office, and United States court 
at Ogdensburg, New York; $88,000 for construct- | 
ing a building at Galena, illinois, for custom- | 
house, post office, and United States courts; 
$3,000 for the enlargement of the custom-house 
at Elisworth, Maine; $40,000 for the enlarge- 
mentof the custom-house at Chicago; $95,000 
for constructing a building at Nashville, Tennes- 
see, for custom-house, post office, and United 
States court rooms; $20,000 for the construction ; 
ofa custom-house and post office at Perth Amboy, 
New Jersey; and also a sufficient sum of money 
for the purchase of sites for the new buildings 


above mentioned, and for contingent expenses, 
architects, superintendents, advertising, &c. 

Mr. ORR. -Irise to a question of order. The 
original resolution proposes an appropriation for 
custom-houses and post offices at two points. The 
amendment submitted by the committee proposes 
an appropriation for custom-houses at other points 
than those set forth in the original bill. The 
amendment, therefore, is not germane to the ori- 
ginal proposition, and on that account is not in 
order, 

Mr. McMULLIN. Irise to present a question 
of order. This is an appropriation bill, and must 
be, under the rule, first considered in Committee 
of the Whole on the state of the Union. 

The SPEAKER. The House has suspended 
the rule which requires bills making appropria- 
tions to be considered in Committee of the 
Whole. 

Mr. WASHBURNE, of Illinois. I stated dis- 
tinctly what my motion was. 

The SPEAKER. The Chair stated the motion 
to the House, that the question submitted was, 
would the House suspend the rules, that the gen- 
tleman from Illinois might report the bill from the 
Committee on Commerce, with a view to its being 
considered at this time? ' 

Mr. HOUSTON. I present the point of order 
that there could be but one motion to suspend the 
rules at a time. The motion was to suspend the 
rules so as to enable the committee to report the 
bill to the House. The bill is now in the House. 
Then, under the rules of the House—they not 
being suspended any further than to let the bill 
come here, for there cannot be two or three mo- 
tions to suspend the rules at the same time—this 
bill, making appropriations, must go to the Com- 
mittee of the Whole on the state of the Union. 
That is the way we here understood the gentle- 
man’s motion. That was the only motion he 
could make. He could not make a motion to 
suspend the rules for two or three purposes at the 
same time. 

The SPEAKER. The Chair decides against 
the question of order raised by the gentleman 
from Virginia, [Mr. McMutuiy,] on the ground 
that the question was stated to the House that the 
motion was made for the purpose of allowing the 
gentleman from Illinois to report the bill with 
the amendments of the Committee on Commerce, 
with a view of their being considered at this time. 

Mr. HOUSTON. Yes, sir, ‘ with theview;’’ 
but then we did not vote, understanding that we 
were voting on a motion to consider. He said 
his purpose was to have it considered now; but 
there was no motion to suspend the rules to keep 
this bill from going to the Committee of the 
Whole on the state of the Union. Nor could 
there be, because there was a motion to suspend 
the rules preceding that, which absorbed the 
entire power of the gentleman in moving to sus- 
pend the rules and of the Speaker in deciding. 

Mr. WASHBURNE. That was distinctly 
embraced within my motion. I stated it dis- 
tinctly to the House and the Chair, and the Chair 
so Stated it. 

The SPEAKER. 
point of order. 

Mr. HOUSTON. The Chair has stated how 
the gentleman from Illinois put his motion, that 
the rules be suspended for the purpose of ena- 
bling the Committee on Commerce to report this 
bill with a view to its consideration. We knew 
it was “ with awiew” to its consideration, be- 
cause the gentleman so stated, and that was as 
near as he could come to makinga motion onthat 
subject. He could not have moved to suspend 
the rules to enable the committee to report, and 
have, at the same time, coupled with that a mo- 
tion to suspend the rules, so as to evade the neces- 


The Chair overrules the 


| sity of this bill going to the Committee of the 


Whole on the state of the Union. That would 
bea double motion, which could not be made. 
Then, Mr. Speaker, those of us who were op- 
posed to suspending the rules for this latter pur- 
pose could not know that it was necessary to 
kave the rules suspended in that regard, for the 
bill had not been read, and we could not know 
that it contained an appropriation. 'Fhere were 
gentlemen here who voted to suspend the rules, 
but who might have voted against suspending 
the rules if they had supposed there was a double 
motion to be submitted to suspend the rules for 


two purposes. The double motion to suspend i 


the rules could not be submitted; and I present 
the point of order to the Chair. 

The SPEAKER. The Chair overrules: the 
oint of order of the gentleman. from Virginia, 
Mr. McMuuuw.] But the first question for the 

House to decide is the point of order raised by 
the gentleman from South Carolina, [Mr. ORR] 

Mr. McMULLIN. I shall take an appeal from - 
that decision, and will state the grounds on which 
I take the appeal. . 

_The SPEAKER. It is not in order at this 
time. ‘The gentleman from South Carolina will 
have the kindness to state the question of order. 

Mr.ORR. The point of order taken by me 
was this: that this joint resolution was a res- 
olution providing for the erection of custom- 
houses, or increased appropriations for custom- 
houses, at two or three named points, and that 
the amendment proposed by the gentleman from 
Illinois not only includes those points, but em- 
braces half-a-dozen or more points not provided 
for in the original bill, and therefore not germane 
to the original proposition before the House. 
The rules were not of course suspended for the 
purpose of considering an amendment which was 
| not in order. 

The SPEAKER. The point of order taken 
by the gentleman from South Carolina would 
perhaps be valid if the amendment submitted were 
an amendment moved by a mere member of the 
House. But the gentleman from South Carolina 
will see that the facts are these: The bill was re- 
ferred to the Committee on Commerce, and that 
committee proposes an amendment to it. It is 
competent for the committee to amend the bill by 
increasing the points named in the bill, provided 
that the House had referred those points to the 
committee for consideration. The Chair there- 
fore thinks the amendment is in order. ; 

Mr. ORR. I must take an appeal from that 
decision. I understand that the decision of the 
Speaker holds that, because this amendment is 
moved by the chairman of a committee from his 
committee, it is in order; whereas it would not 
be in order if it came from an individual member. ` 
Now I submit, Mr. Speaker, that a committee of 
this House can, through a recommendation which 
it may make, no more violate the rules of order 
and of parliamentary proceedings than can an 
individual member. 1 know, Mr. Speaker, that 
there is often a difficulty in regard to appropria- 
tion bills from this fact. A committee submits 
wtheir report; itis at once referred to the Com- 

mittee of the Whole on the state of the Union, 
i after having been twice read by its title; but if 
the bill were read in the first instance, and excep- 
tion was then taken that these matters were out 
of order, there would be no difficulty in the Chair 

ruling the amendments out of order which did 
not legitimately appertain to that bill. But after 
the bill had received its second reading, and the 
motion was made to refer it to the committee, 
then it would be too late to make a question of 
order. 

Here I make the question now, that the com- 
mittee has transcended its duties. What sort of 
a bill was it that was sent to that committee? The 
bill or resolution sent to the committee was a 
resolution for enlarging the custom-houses, post 
offices, and court-houses at Milwaukie, Wiscon- 
sin, and Detroit, Michigan, and for the construc- 
tion of a building for the same purpose at Du- 
buque, Iowa. Thatis the bill which was referred. 
Now, it was perfectly competent for that com- 
mittee to have submitted any amendment what- 
ever to this bill appertaining to these points. 
Legitimately and properly they might have added 
to one, or stricken out another. They might 
have stricken out the appropriation for Dubuque, 
or they might have increased the sums at those 
respective places; but Lask how can it be that this 
committee can be authorized to go beyond the 
provisions of the bill itself, and insert more ap- 
propriations for different points not contemplated 
in the original proposition? The committee, in 
my humble judgment, can no more do it than a 
member of the House can. 1 sce nothing in the 
rules of the House which authorizes a committee . 
of the House to violate its rules any more than 
amember. The amendments proposed by this 
committee are not germane to the bill. [tis true 
they are appropriations for custom-houses; they 
are appropriations for the enlargement of court- 
honses; but is it, nevertheless, an amendment to 
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this bill? Can it be said to be'an amendment to 

any portion of this bill, when it goes entirely 

eyond the provisions of the bill? If this report 

is to be sustained, it would be just as competent 

for the committee to have gone on, and madeap- 

propriations for this Capitol, and for every other 

species and description of public work. For 

- these reasons I appeal from the decision of the 
Chair. 

Mr, WASHBURN, of Maine.. I may concur 
with the gentleman from South Carolina, (Mr. 
Orr,] that, if it would not be in order for an indi- 
vidual member of the House to offer this amend- 
ment, it might not be in order for the Committee 
on Commerce to propose it. But I submit that it 
must be manifest to every member of the House, 
that it would be in order for an individual mem- 
ber to offer such an amendment. It is germane; 
it has regard to the same question—-the question 
of building custom-houses. Whenever a bill is 
before the House providing for the building of a 
single custom-house, it is in order to move to 
amend that bill, by providing an additional ap- 
propriation for building another custom-house; 
and soit has been ruled in many cases within my 
recollection. I remember when, two or three years 
ago, the bill providing for the construction of 
custom-houses at Louisville, Pittsburg, and Cin- 
cinnati, was under consideration, amendments 

roviding for the construction of other custom- 
houses—at Bath, at Bangor, and at half a dozen 
other places—were offered, and they were re- 
ceived as germane to the original bill. 
© Mr. ORR. That was in the Committee of the 
Whole on the state of the Union; and my im- 
pression is that the Chair decided the amendments 
to be out of order, but was overruled by the 
committec, 

Mr. WASHBURN. Well, sir, there are other 
precedents. In several instances where bills 
making appropriations cf land for railroad pur- 
poses have, been under considcration,. similar 
amendments have been received. I remember 
where a bill was before the House making a 
grant of lands to the State of Missouri, a gentle- 
man from Kentucky moved an amendment grant- 
ing other lands for a railroad in ihe State of Ken- 
tucky. The question of order was raised, and it 
was decided by the Speaker that, inasmuch as the 
‘amendment related to the same subject with the 
original bill, it was germane, and was admissible. 
During the present session of Congress the same 
question has been raised and decided by the Chai? 
‘preciscly as the Chair has decided this question 
~-that, inasmuch as it related to the same ques- 
tion with the original bill, it was in order; and, 
upon appeal taken, the Chair was sustained. 

pon the same principle, an amendment making 
an pg le eae fora custom-house in one place 
must be in order to a bill making appropriations 
for a custom-house in another place, 

Mr. McMULLIN. It is obvious that we can- 
not dispose of these two questions of order and 
of the bill itself during the present session of the 
House. But, sir, I submit that the rules were 
not suspended by the House in view of the 
amendment which he has reported. I appeal to 
the gentleman from Illinois himself, to know if 
he believes that, when the title of the bill only 
was reported, without either the original bill 
itself or the amendment being read, one man in 
twenty could possibly have known the character 
of his amendment which has been forced upon 
the House in this way. 

Mr. WASHBURNE, of Illinois. As the gen- 
tleman has appealed to me, I will state to him 
that I stated to the House at the time 1 made my 


motion to suspend the rules, that I was instructed | 


by the Committee on Commerce to report an 


amendment, which I distinctly stated I should | 


ask to be considered with the original bill at this 
time. 

The SPEAKER, The Chair will suggest that 
the questionraised by the gentleman from Virginia 
[Mr. McMutiin] is not pending at this time. 

Mr. McMULLIN. will forbear from dis- 
cussing the question of order immediately before 
the House, with a view of raising another point 

‘subsequently, and will now move that the House 
‘do now adjourn. Before doing so, however, I 
- desire to ask if this question will not come up 
to-morrow? 
_ Mr. WASHBURNE. I desire to ask whatis 
now the immediate question before the House? 


} 


The SPEAKER. | It is upon the appeal taken 
by the gentleman from South Carolina [Mr. Orr] 
from the decision of the Chair. 

Mr. WASHBURNE. I move to lay the ap- 
peal upon the table. 

Mr, McMULLIN. Tias the gentleman the 
floor to make that motion? I moved that the 
House do now adjourn. i 

Mr. SMITH, of Virginia, called for tellers on 
the motion. 

Tellers were ordered; and Messrs. MeMvuLLIN, 
and W asngurse of Wisconsin, were appointed. 

The question was taken; and the tellers re- 
ported—ayes 63, noes 69. ` 

So the House refused to adjourn. 

The question then recurred upon the appeal 
from the decision of the Chair. 

Mr. WASHBURNE, of Illinois. I move to 
lay the appeal of the gentleman from South Car- 
olina on the table. 

Mr. McMULLIN demanded the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

Mr. COBB, of Georgia. Itis evident that we 
shall not get through with this bill to-day, and I 
move that the House do now adjourn. 

Mr. WASHBURNE. Before the question is 
put upon that motion, I desire to know what will 
be the position of this bill if the House now ad- 
journs? 

The SPEAKER. In the opinion of the Chair, 
inasmuch as the House has suspended its rules 
for the consideration of this bill, it will come up 


| as the business first in order in the morning. 


ADMISSION OF KANSAS. 
Mr. DUNN. [ask the unanimous consent of 


the House that the bill from the Senate (No. 356) 


to authorize the people of the Territory of Kan- 
sas to form a constitution and State government, 
preparatory to their admission into the Union 
upon an equal footing with the original States, 
may be printed. 1do not propose to ask to take 
up this bill for consideration at this time; at the 
same time I desire that an amendment which I 
have prepared to that bill, and which I propose 
to offer as a substitute at some future time, may 
also be printed. 

There being no objection, the order to print 
was made. 

Mr. HAVEN also presented a substitute for 
the same bill, which he gave notice of his inten- 
tion to offer at some future time, and asked that 
it might be printed. 

No objection being made, it was ordered to be 
printed. 

Mr. BENNETT, of New York, also asked 
leave to have a substitute, which he proposed to 
offer, printed. 

Leave was granted. 

Mr. CAMPBELL, of Ohio, sent up to the 
Clerk’s desk the following resolution; which, by 
unanimous consent, was read for information: 

Whereas, the difficulties existing in the Territory of Kan- 
sas threaten to involve the inhabitants thereof, and the peo- 
of the United States, in a civil war which may result 
disastrously to the country; and whereas, the crisis de- 
mands prompt action on the part of Congress, and the con- 
dition of political parties renders it at least doubtful whether 
any Dill admitting, or providing for the future admission of, 
Kansas into the Union as a State, ean pass the Senate and 
House of Representatives, and become a law, during the 
present session : Therefore 

Resolved, That a special committee of thirteen members 
be appointed by the Speaker to report a plau for the adjust- 
inentof said difficulties, and for the restoration of peace and 
good order, embracing the following provisions : 

1. A modification of the act entitled “An act to organize 
the Territories of Nebraska and Kansas,” which shall ren~ 
der inoperative and void so much thereof as declared the 
h section of the act preparatory to the admission of 
Missouri into the Union, approved March 6, 1820, inopera~ 


tive and void, and also sv much thereof as may be construed | 


to author 
their Leg 


the people of either of said Territories through 
tive Assemblies, or otherwise, either to exclude 


| slavery therefrom, or to authorize it therein, otherwise than 
in punishment of crime, until, in pursuance of an act of 


Congress, they shali form a constitution, preparatory to 
admission as a State into the Union. 

2. That no law of Congress, or of either of said Territo- 
ries, shall be so construed as to prevent any citizen of the 
United States from testing before the proper judicial tribu- 


nals the coustitutionality of any act of Congress, excluding | 


slavery from any Territory 
General Government. 

3. That neither of the said Territories of Nebraska or 
Kansas shall be regarded as entitled to adinission into the 
Union as a State, until it shall appear by a census lawfully 
taken that there is in the Territory making application at 
least fifty thousand inhabitants, bona fide residents therein. 
_ 4. That no person shall be entitled to the right of suffrage 
in either of said Territories who is not a bone fide resident 


under the jurisdiction of the 


July 8, 


thereof, and a citizen of the United States, either native- 
| born or regularly naturalized, in conformity to the acts of 
| Congress; nor shali any law be passed abridging the frec- 
dom of religion. 

5. That no law shalt be made or have force or effect in 
said Territory which shall require a test oath or oaths to 
; Support any act of Congress or other legislative act as a 
qualification for any civil ofice or public trust, or for any 
employment or profession, or to'serve as a juror or vote at 
any election, or which shall impose any tax upon, or con- 
dition to, the exercise of the right of suffrage by any quali- 
fied voter, or which shall restrain or prohibit the free dis- 
cussion of any law or subject of legislation in the said 
Territory, or the free expression of opinion thereon by the 
people of said Territory; and that said committee make 
report as speedily as possible by bill or otherwise, and that 
they have power to submit their report at any time they 
may be prepared. 


WITHDRAWAL OF A PAPER. 


On motion of Mr. WARNER, leave was 
i granted for the withdrawal, from the files of the 
i House, of ‘the papers in the case of William Y. 
Hansell. 

‘Mr. Cozn’s motion was then agreed to; and 
| thereupon (at four o’clock)the House adjourned 
j until to-morrow, at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Tuespay, July 8, 1856. 
The House met at twelve o’clock,m. Prayer 
by Rø. Henry C. Dean, Chaplain of the Senate. 


‘The Journal of yesterday wasread and approved. 
ASSAULT ON SENATOR SUMNER. 


Mr. CAMPBELL, of Ohio. I have twice 
before given notice that I would, to-day, call up 
for action the report of the select committee to 
investigate into an assault alleged to have been 
committed on Senator Sumver by a member of 
this House. It was my purpose to have brought 
the matter before the House this morning, but I 
am informed that the member from South Caro- 
lina is now on his trial before the court of this 
District. 

Mr. KEITT, and other Mensers. 
now. 

Mr. COBB, of Georgia. It is unnecessary to 
postpone the matter on that account. The gen- 
| tleman from South Carolina is in his seat. 


ILLINOIS CONTESTED-ELECTION CASE. 


Mr. WASHBURN, of Maine. I rise to a 
question of privilege. Some time ago I gave 
notice that I would yesterday endeavor to call up, 
for the action of the House, the Ilinois contested- 
election case of Archer against Allen. I was 
unable to do so yesterday; and, as the matter is 
one of high privilege, concerning the right of a 
member to a seat on this floor, I trust that there 
will be nothing to prevent its immediate determ- 
ination. We are near the close of the first ses- 
sion of the present Congress, and surely it is 
time that this question of right should be dis- 
posed of. 1 make the motion that the House 
proceed to its consideration. 

The SPEAKER. The first question before 
the House for consideration is Senate joint reso- 
lution for enlarging the custom-house, post office, 
and court-house, at Milwaukee, Wisconsin, and 
at Detroit, Michigan, and for the construction of 
la building for the same purposes at. Dubuque, 
Iowa, which yesterday was reported from the 
Committee on Commerce under a suspension of 
the rules. The House is acting under that sus- 
pension this morning; and, in*the opinion of the 
Chair, that part of the law of the Flouse which 
would make a report from the Committce of Elce- 
tion a question of privilege, is also suspended. 


THOMAS GILL. 


Mr. ALLEN. Before proceeding to the ques- 
tion immediately before the House, Lask unani- 
mous consent to make a report ona private case. 

Mr. MATTESON objected, but subsequenily 
withdrew his objection. 

Mr. WASHBURNE, of Illinois. I trust that 
there will be no other objection to that which my 
colleague requests. 

There was no objection. 

Mr. ALLEN, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of 
the heirs of Thomas Gill; which was read a first 
and second time by its title, referred to a Com- 


Call it up 


H 


| mittee of the Whole House, made the order of 


the day for to-morrow, ard, with the accompa- 


nying report, ordered to be printed. 
ying report, F 


1856. 


a report. 


Mr. FLAGLER objected. 
ENLARGEMENT OF CUSTOM-HOUSES, ETC. 


The SPEAKER. The first business in order 
is the consideration of the joint resolution (S. 
No. 17) for enlarging the custom-house, post 
office, and court-house at Milwaukee, Wiscon- 
sin, and at Detroit, Michigan; and for the con- 
struction of a building for the same purposes at 
Dubuque, Iowa. 

Mr. HOUSTON. I present a point of order in 
regard to that joint resolution. The rules were 
suspended yesterday to enable the Committee on 
Commerce to report that bill. The report was 
made. The action, under the suspension, was 
incomplete; and I therefore make the point, 
whether the resolution does not go over to the 
next pd ec day—Monday next—when that 
class of business is in order. 

The SPEAKER. The Chair thinks that the 
resolution is the business regularly in order this 
morning, for the reason that the suspension of 
the rules was complete. The point is involved 
in the point of order raised by the gentleman 
from Virginia, [Mr. MeMutiim,] and as yet un- 
decided by the Chair. 

Mr. McMULLIN. 1 suggest to the Chair 
whether, in fact, the suspension was complete, 
for it will be recollected that the gentleman from || 
South Carolina [Mr. Orr] took an appeal from 
the decision of the Chair, while I raised a point | 
of order on the question of suspension, as not 
being of the character indicated by the Chair, 
neither of which was acted on at the adjourn- 
ment. 

The SPEAKER. Thepoint raised by the gen- 
tleman from South Carolina does not touch the 
question of the suspension of the rules; it touches 
chiefly the power of the Committee on Commerce 
to make a report under certain circumstances. 
‘Nhe point of order raised by the gentleman from 
Virginia is whether, under the rales of the House, 
the resolution, as it makes an appropriation, 
ought not to go to the Committee of the Whole 
on the state of the Union. 

Mr, WASHBURNE, of Illinois. The ques- 
tion of order of the gentleman from South Caro- 
lina must be first disposed of. 

The SPEAKER. The question of orderof the 
gentleman from Alabama, as it relates to priority | 
of business, is to be firstconsidered. The Char 
decides that the rules were suspended, the bill re- 
ceived, and that it is now properly before the 
House. 

The resolution was reported with an amend- | 
ment, and the gentleman from South Carolina 
[Mr. Orn] raises the question of order that it is 
not competent for the Committee on Commerce 
to report an amendment. embracing other appro- 
priations of anature differing from those covered 
by the bill itself. The Chair holds that the com- 
mittee had the power to move the amendment, on 
the ground that its provisions are of the same 
general nature as those of the resolution. The 
various propositions for custom-houses, &c., 
were referred by order of the House to the Com- 
mittee on Commerce, and that committee has the 
power to report them singly or in one bill. | 

Mr. JONES, of Tennessee. If a committee 
report a bill to give a pension.to a particular in- 
dividual, would it be in order, under the rules of 
the House, to amend that bill so as to give pen- 
sions to various other individuals? If we have 
before us a bill for,one custom-house, or post 
office, is it in order to amend by adding similar 

wrovision for every other place in the United 
States at which cither or both may be desired? 

Mr. WASHBURN, of Maine. The motion 
to lay the appeal on the table is not debatable. 

The SPEAKER. The cases stated by the gen- 
tleman from Tennessee, in the opinion of theChair, 
are notanalogous to the onc pending. The Chair 
will state this as the practice and precedent of the 
House. It has been the practice at this session, | 
received and sustained by unanimous consent, 
that when a committee asked for a clerk, the 
motion could be amended soas to provide clerks į! 
for other committees, It has also been decided 
that when a bill to grant land to States and Ter- 
ritories, for railroad or other purposes, was up, 
it was in order to amend by adding grants for i 


P 


i; subject. 


| man, Holloway, Thomas R. Horton, 


like purposes to other States or Territories In- 
deed, the practice has gone as far as this: when 
a proposition was before the House to establish 
a government for a Territory, ithas been decided 
to be in order to amend by adding provisions 
relative to the governments of other. Territories- 
Such is a precedent of the Thirty-First Congress. 

Mr. JONES, of Tennessee. Let the Clerk 
read the 55th rule. 

The. Clerk read the rule as follows: 

“No motion or proposition, on a subject different from 
that under consideration, shall be admitted under color of j 
amendment. No bill or resolution shall, at any time, be 
amended by annexing thereto, or incorporating therewith, 
any other bill or resolution pending before the House.’? 

. Mr. JONES. Now, Mr. Speaker, has the 
building of a court-house at Galena, Illinois, 
where a court of the United States never was held, 
any relevancy to the construction of a similar 
building at Dubuque, Iowa, or at Detroit, Mich- 
igan? 

_ The SPEAKER. The Chair has no difficulty 
in replying, that they relate to the same general 


Mr. JONES. Same general subject ? 
_ The SPEAKER, Yes, the same general sub- | 
ect. 

Mr. JONES. One is entirely. different from | 
the other, and the rules exclude the amendment. 

The SPEAKER. The case proposed by the 
gentleman from Tennessee does not ‘reach the 
point before the House. Propositions for cus- 
tom-houses, &c., have been referred, by order of | 
the House, to the Committee on Commerce, and 
the Chair is of the opinion, that the committee has 
the right to report in one bill the various propo- 
sitions referred to it. 

Mr. JONES. I do not wish either to embar- 
rass the Speaker, or to consume the time of the 
House; and I will submit only another consider- 
ation, and then leave the subject. When the 
rules have been suspended to enable a committee 
to report a bill or joint resolution, is it in order to 
move amendments for other and subjects entirely 
different from the original provision? Perhaps— | 
it is highly probable, I have no doubt—if it were 
known that Galena and the other places stated 
were to be embraced in the motion to suspend, the 
motion to suspend the rules would have been 
defeated. Asit was, two votes have changed the 
result. Iventure the assertion, that if the amend- 
ment had been stated in connection with the 
motion to suspend the rules, the motion would 
have been voted down. ` 

The SPEAKER. It was the privilege of any | 
gentleman to have the amendment read in con- 
nection with the bill. j 

Mr. JONES. At the time we did not know that | 
there was an amendment. The rules were sus- | 
pended in order to bring in a bill for the enlarge- 
ment of the custom-houses, post offices, &c., at 
Dubuque, Milwaukee, and Detroit. : 

Mr. WASHBURNE, of Illinois. I stated 
distinctly, at the time I made the motion to sus- 
pend the rules, that the committee hi or 
me to report an amendment creating additional 
custom-houses. 

The SPEAKER. The Chair stated the ques- | 
tion on suspending the rules for the purpose of 
allowing the Committee on Commerce to report 
a bill with an amendment, and the House sus- 
pended the rules. The bill was read, but no 
member called for the reading of the amendment. 

The Chair decides the amendment reported by 
the Committee on Commerce to be in order. 
From this decision the gentleman from South 
Carolina [Mr. Orr] appeals, and the gentleman | 
from Mlinois (Mr. Wasupurne] moves to lay the 
appeal on the table. 

‘The question was taken on Mr. W asHBURNE’S 
motion; and it was decided in the affirmative, 
yeas 136, nays 49; as follows: 

YEAS—Moessrs. Albright, Alten, Allison, Ball, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bowie, Bradshaw, Brenton, Broom, Buffinton, James 
H. Campbell, Chaffee, Ezra Clark, Clawson, Clingmany, | 
Colfax, Comins, Covode, Cragin, Crawford, Cuben, Cum- 
pack, Damrell, Henry Winter Davis, Dean, De Witt, Dick, 
Dickson, Dodd, Durfee, Edie, Edwards, Emrie, Etheridge, 
Eustis, Evans, Flagler, Henry M. Fuiler, Galloway, Gid- 
dings, Gilbert, Granger, Greenwood, Grow, Augustus Hall, 
Robert B. Wall, Hartan, J. Morrison Harris, Haven, Hoff- : 
Valentine B, Horton, 


Hughston, Jewett, Keisey, King, Knapp, 
ton, Knox, Lake, Leiter, Alexander K. Marshall, Hu 
phrey Marshall, Matteson, McCarty, Meacham, Kilian 
Miller, Millward, Moore, Morgan, Morrill, Mott, Murray, 


ad authorized || 


i} the pres 


i the bill considered at that time. 


| 


: Hous 

Kmght, Knowl | rule of the House w 
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! Committee of the Whole on the stat 


land there be considered: 


.Wheeler, 


Nichols, Norton, Andrew Oliver, Packer, Parker, Peck, 
Pelton, Pennington, Perry, Pettit, Pike, Porter, Pringic, 
Purviance, Puryear, Ready, Ricaud; Ritchie, Rivers, Rob- 
bins, Roberts, Robison, Sabin, Sage, Sapp, Scott, Seward, 
Sherman, Simmons, Sneed, Spinner, Stranahan, Swope, 
Tappan, Thorington, Thurston, Todd, ‘Trafton, Trippe, 
Tyson, Vail, Valk, Wade, Walbridge, Waldron, Csdwala- 
der ©. Washburne, Ellihù B. Washburne; Israel Wash- 
burn, Watkins, Welch, Wells, Williams, Woodruff, Wood- 
worth, and Zollicoffer—136. ae 
WAYS—Mesers. Aiken, Barksdale, Hendley S. Bennett, y 
Branch, Brooks; Burnett, John P. Campbell, Caskie, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Denver, 
Dowdell, Edmundson, English, Faulkner, Goode, Sampson 
W. Harris, Thomas L. Harris, Hickman, Houston, George 
W. Jones, Keitt, Kelly, Kidwell, Letcher, Lumpkin, Max- 
well, McMullin, McQueen, Smith Miller, Millson, Orr 
Powcll, Quitman, Ruffin, Rust, Sandidge, Shorter, Samuel 
A. Smith, Wiliam Smith, Stewart, Talbott, Warner, 
van Winslow, Daniel B. Wright, and John V. Wright 


So the appeal was laid on the table, and the 
decision of the Chair was sustained as the judg- 
ment of the House. 

Pending the call of the roll, 

Mr. THORINGTON said: Mr. Davimsonand 
myself have paired off for the remainder of this 
week, neither of us to vote on any political or sec- 
tional question until after thattime. Either, when 
present, if he thinks proper, to vote on an local 
question concerning the interests of his district 
or the people thereof. The question now before 
the House being one of those excepted cases, I` 
feel at liberty to vote. I therefore vote on this 
question—ay. 

Mr. BOYCE stated he had paired off with Mr. 
BURLINGAME. a 

Mr. FLORENCE stated that he should decline 
to vote on the question, as he had declined to vote 
yesterday, for the reason that he had paired off 
with Mr. Kunker until to-morrow. 

Mr. WASHBURNH, of Illinois. 
mand the previous question. ; 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. McMutury] desired to raise a ques- 
tion of order, and the Chair thinks it proper that 
he should have an opportunity to raise it. It 
will be competent, however, for the gentleman 
to raise it after the decision of the House on the 
call for the previous question. 

Mr. McMULLIN. But 1 do not want the 
previous question to be sprung upon me at this 
particular stage, a : 

Mr. WASHBURNE. I suppose, asthe de- 
mand for the previous question wag first made, it 
must be acted on. : 

The SPEAKER. The Chair has stated to the 
gentleman from Virginia, that the question on 
the point of order raised by him should be first 
submitted to the House, and the Chair thinks it 
is proper for the gentleman from Virginia to make 
itnow. The gentleman raises the question of 
order, that the rules of the House have not been 
suspended, so ag to preclude the necessary refer- 
ence of the bill to the Committee of the Whole 
on the state of the Union, ‘under the rules. The 
Chair overrules the point of order, on the ground 
that the rules of the House were suspended to 
enable the Committee on Commerce to report the 
bill, and with a view to its being considered at 
ent time—at the session of yesterday; 
and though it may be competent for the House to 
send the bill to the Committee of the Whole, it 
does not go there under the rules, the rules having 
been suspended. 

Mr. McMULLIN. I certainly shall not tres- 
pass upon the time of the House. My object is 
to see that the rules are strictly adhered to; and 
I will only call the attention of the House to-day 
to the position to which I called its attention yes- 
terday, to wit: That the gentleman from Illinois 
[Mr. Wasusurne] asked a suspension of the 
rules to enable him to report from the Committee 
on Commerce a Senate bill, with an amendment, 
and the gentleman said that his object was to have 
Now, as was 
remarked by the gentleman from Alabama [Mr. 
Tlovston] yesterday, I hold that it was wholly 
incompetent for the gentleman from [Jlinois to 
ask a suspension of the rules of the House for 
two specific purposes at the same time, to wit: 
first, that the bill should be received by the House; 
and secondly, that, when received, it should be 
put upon its passage in defiance of the express 
hich requires that it, as well 
ylation bills, shall go to the 
e of the Union, 


I now de- 


as all other approp 


THE CONGRESSIONAL GLOBE. 


July 8, 


1558 


Mr. Speaker, I desire to call your attention to 
a further view of the question. If it was com- 
petent for the gentleman from Illinois to move a 
general suspension of the rules for a double pur- 
pose, as he states he did, it would have been 
equally competent for the Chair to. have enter- 
tained a motion not only for the first purpose of 

„receiving the bill, and the second purpose of put- 
“ting it upon its passage, but for the third purpose 
of dispensing with the hour rule, anf for the | 
fourth purpose, thata motion should not be made 
to lay the bill on- the table. If the Chair could 
entertain the double motion of the gentlenian from 
Ilinois, the Chair could have entertained’ a mo- 
tion to suspend all the rules, so as to relieve the 
bill from all the motions liable to be submitted in 
reference to it when in possession of the House. 
‘When the bill is before the House, it is compe- 
tent, under the rules of the House, to move to 
lay it on the table; and the same rules provide 
that no member shall speak for more than an 
hour. Now, I submit to the Chair, whether, if 
he could entertain the motion of the gentleman 
from Ilinois to suspend the rules for a double 
purpose, he could not have entertained a motion 
to suspend the rules for four or five different pur- 
poses, so as to dispense with all the motions 
which could be submitted in the House with ref- 
erence to the bill? 

But I object to this procecding for a still further 
reason, hether it was so designed by the gen- 
tleman from Illinois or not, it was evidently cal- 
culated to deceive, mislead, and impose upon the 

. House. How, sir? Here was a Senate bill re- 
ferred to the Committee on Commerce, having 
for its object appropriations to complete the cus- 
tom-houses, post officcs, and court-houses, at 
three different points. The committee, in the con- 
sideration of those specific propositions, come 
forward here with an amendment to create new 
post offices, custom-houses, and court-houses, at 
some five or six or more different places, at one 
of which, my colleague [Mr. Lercnsr] says, 
there is no court now held by law, and it happens 
to be at a place in the district of the gentleman 


to the amendment which he proposed to the Sen- 
ate bill. Under the ruling of the Chair, I hold 
that my amendment will be perfectly germane. 

Mr. WASHBURNE declined to withdraw the 
motion. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The main question has not been 
ordered on this bill? 

The SPEAKER, It has not been ordered. 

Mr. JONES. Then I ask the Speaker this 
question: There was no motion pending yester- 
day to refér the bill toany committee; how, then, 
does the bill come up this morning? A suspension 
of the rules to enable the gentleman from [linois 
to report the bill to the House would give it no 
advantage whatever over a report made, if that 
committee had been called by the Chair, and had 
regularly reported the bill. If the Committee on 
Commerce had been called upon yesterday, and 
had regularly reported that bill with its amend- 
ment, and no motion had been made to commit, 
and the main question had not been ordered, and 
the House had adjourned, (as in this case,) the 
bill would have gone to the Speaker’s table. Now, 
I want to know how it got here this morning? 

The SPEAKER. The Chair entirely concurs 
in opinion with the gentleman from Tennessce, but 
there is this difference between the case supposed 
by him and that stated by the Chair; that the 
rules of the House were suspended to enable the 
gentleman from Illinois to report the bill for its 
consideration at that time. The Clerk will read 
the motion as recorded on the Journal. 

Mr. JONES. Yes, but that gives it no advant- 
age over what it would have had if the committee 
had been regularly called, and had reported it. 

The Clerk read from the Journal, as follows: 

“Mr. Evi B. Wasupurne moved that the Tules be 
suspended so as to enable him to report from the Committee 
on Commerce the resolution of the Senate (No. 17) for 
enlarging the custom-house, post office, and court-house at 
Milwaukee, Wisconsin, and at Detroit, Michigan; and for 
the construction of a building for the same purposes at Du- 


buque, fowa, with an amendment; aud to enable the House 
to consider the same, together with the said amendment.” 


Mr. JONES. That, sir, can give the bill no 


from Ilinois. 

Now, sir, I submit the question to the House, 
ay, I submit it to the justice and candor of that 
member himself, whether, if that amendment had 
been first read to the House, the House would 
have suspended the rules for the purpose of letting 
in such an extraordinary omnibus proposition? 
I submit the question to the candor and honesty 
of every member here. 

I said yesterday, Mr. Speaker, that the amend- 
ment was smuggled into the House. I meant 
nothing offensive by it then, and I mean nothing 
offensive now. But I repeat I was imposed upon. 
I did not know—and I undertake to say that there 
are not a dozen gentlemen here who did know— 
the provisions and features of that amendment 
when the House voted to suspend the rules. 
“« Fair play is a jewel !”? 

Now, Mr. Speaker, I do not wish to defeat the 
bill by any improper means, but I mean to say 
that, in my humble judgment, if the facts had been 
known yesterday, the House would not have 
suspended the rules. But, sir, I will not argue 
this question further. I appeal from the decision 
of the Chair. . 

Mr. WASHBURNE, of Ilinois. Ido not wish 
to take up the time of the House with this mat- 
ter. I will simply move to lay the appeal of the 
gentleman from Virginia upon the table, 

Mr. ORR. I hope the gentleman will with- 
draw that motion. It is crowding the House a 
little too much to cut off all debate, not only on 
the point of order, but upon the bill. 

Mr. WASHBURNE. The gentleman from 
Virginia argued the question, but I did not take 
pp any of the time of the Hcuse in replying to 

im. 

Mr. JONES called for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 
agreed to. 


So the appeal from the decision of the Chair | 
was laid on the table, and the decision of the 


Chair sustained as the judgment of the House. ; 


Mr. WASHBURNE 
the previous question. 

Mr. MAXWELL. I request the gentleman | 
from Hlinois to withdraw the motion for the pre- 
vious question, that I may submit an amendment 


» of Ilinois. I now move 


sort of advantage. 

The SPEAKER. The rules of the House be- 
ing suspended, so that the bill could be reported 
from the committec, and considered at that time, 
the bill continues under suspension of the rules 
until disposed of. The House acted on the same 
principle through tne whole session of last week. 

Mr. JONES. Then the Chair decides against 
the question which I have submitted? 

The SPEAKER. The Chair decides that the 
rules of the House having been suspended so as 
that this bill might be considered in the session 
of yesterday, the bill continues under suspension 
of the rules until disposed of. 

Mr. JONES. I appeal from that decision of 
the Chair, although Lam quite confident that I 
will be overruled. 

Mr. WASHBURNE, of Illinois. 
lay the appeal on the table. 

Mr. JONES. On that motion I call for the 
yeas and nays. 

Mr. STEPHENS. Will the Speaker state in 
what condition the bill was yesterday evening? 
Was the previous question ordered yesterday? 

The SPEAKER. The previous question was 
not ordered yesterday, nor was it called. The 
House adjourned on the question of order raised 
as to the point whether the bill was properly 
reported, and whether, under the rules of the 
House, the bill did not go to the Committee of 
the Whole on the state of the Union? 

Mr, STEPHENS. There was no motion pend- 
ing to commit the bill? 

The SPEAKER, There was no motion pend- 
ing. The rules were suspended, that the House 
might consider the bill at that time. All the rules 
which precluded the consideration were sus- 
pended. 

Mr. JONES, of Tennessee, called for tellers on 
the yeas and nays. , 

Tellers were ordered; and Messrs. McMutum, 
and Crark of Connecticut, were appointed. 

The House divided; and the tellers reported— 
aycs thirty-seven, noes not counted. 

So (more than one fifth of the members present 
having voted in favor thereof) the yeas and nays 
were ordered. z 

Mr. CLINGMAN. Iam not certain whether 


I move to 


i I understand the point, and Iask for information ’ 


as we are going to take the yeas and nays. Let 
me sec if I know what we are voting about. The 
gentleman from Illinois moved to suspend the 
rules to enable him to report this bill;and also to 
suspend so much of the rules as require bills 
making appropriations to go to the Committee of 
the Whole on the state of the Union. That is 
substantially what his motion was. The object 
of the motion, therefore, wasto enable the House 
to consider it at that time—in the first place to get 
it in out of order, and then to enable the House 
to consider it. That placed it, E take it, in the 
position of a bill regularly reported from a com- 
mittee, containing no appropriation which would 
require it to go to the Committee of the Whole 
on the state of the Union. It seems to me that 
the suspension of the rules does not guard the bill 
from going to the Speaker’s table, or from any | 
other contingency. Do I understand the Chair 
to decide that the bill, in consequence of the rules 
being suspended, does not go to the Speaker’s 
table? 

The SPEAKER. For the reason that the 
rules of the House were suspended in order that 
the House should consider the bill, the Chair is 
of opinion that the bill retains its place. It is 
not in the position of a bill reported from a com- 
mittee, having no appropriation, because, even 
in tke session of yesterday, the Chair ruled, in 
two instances, that it could not be interrupted by 
questions of higher privilege. The Journal of 
the House states that the rules of the House were 
suspended that the resolution should be consid- 
ered. 

Mr. CLINGMAN. Ihave no right to argue 
the question. I merely want to know the point. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from the 
President of the United States, by Sipney Wes- 
STER, his Private Secretary, 

Also, a message informing the House that he 
had approved and signed bills, and a joint resolu- 
tion, of the following titles: ; 

An act to explain the act approved 12th April, 
1854, entitled ** An act to establish two additional 
land districts in the Territory of Minnesota;”’ 

An act to establish two additional land districts 
in the Territory of Minnesota; : 

An act authorizing the President of the United 
States to cause the southern boundary line of 
Kansas Territory to be surveyed; 

An act to change the times of holding the 
United States courts in Tennessee; 

An act authorizing a settlement of the accounts 
of Charles P. Babcock, late Indian agent at 
Detroit, in the State of Michigan; 

An act granting to certain citizens of the State 
of Missouri the right to enter certain lands in the 
Plattsburg district, in said State; and a 

Joint resolution authorizing the Secretary of 
the Interior to scttle the accounts of Oliver M. 
Wozencraft. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, Esq., its Secretary, notifying . 
the House that it had passed resolutions and acta 
of the following titles; in which he was instructed 
to ask the concurrence of the House: 

A resolution (S. No. 26) providing for further 
mail service between Charleston, in the State of 
South Carolina, and Havana; 

A resolution (S. No. 27) to authorize the Sec- 
retary of State and the Secretary of the Interior 
to settle the claim of William Carey Jones for 
certain services; K 

An act (S. No. 300) 
Mary A.M. Jones; and 

An act (S. No. 309) for tho relief of Brevet 
Brigadier General John B. Walbach, of the 
United States Army. 

The Secretary also presented three several mes- 
sages from the Senate, to the effect that the Presi- 
dent of the United States having returned to the 
Senate, with his objections thereto, the bills num- 
bered 14, 1, and 2, entitled, respectively, ‘“ An act 
to remove obstructions to navigation in the mouth 
of the Mississippi river, at the Southwest Pass 
and Pass à )’Outre;”? ** An act making an appro- 
priation for deepening the channel over the St. 
Clair flats, in the State of Michigan; ’and “An act 
making an appropriation for deepening the chan- 
nel over the flats of the St. Mary’s river, in the 
State of Michigan;” the Senate had proceeded to 
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that they do each pass, two thirds of the Senate 
agreeing thereto. 
ENLARGEMENT OF CUSTOM-HOUSES, ETC., 
RESUMED. : 
The question was taken on Mr. W AsHBURNE’S 


motion; and decided in the affirmative—yeas 120, 
nays 60; as follows: 


YEAS—Measrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, James H. 
Campbell, Chaffee, Bayard Clarke, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Cullen, Cumback, Dam- 
reli, Henry Winter Davis, Dean, Denver, De Witt, Dick, 
Dickson, Dodd, Edwards, Emrie, Etheridge, Eustis, Evans, 
Flagler, Galloway, Giddings, Gilbert, Granger, Grow, Robert 
B. Hall, Harlan, Hickman, Holloway, Thomas R. Horton, 
Valentine B, Horton, Hughston, Kelsey, Kennett, King, 
Knapp, Knight, Knowlton, Knox, Lake, Leiter, Matteson, 
McCarty, Killian Miller, Millward, Moore, Morgan, Morrill, 
Mott, Murray, Nichols, Norton, Andrew-Oliver, Parker, į 
Peck, Pelton, Pennington, Perry, Pettit, Pike, Porter, 
Pringle, Purviance, Puryear, Ready, Ricaud, Ritchie, 
Rivers, Robbins, Roberts, Sabin, Sage, Sapp, Scott, Sher- 
man, Simmions, Sneed, Spinner, Stranahan, ‘Tappan, Thor- 
ington, Thurston, Todd, Trafton, Tyson, Vail, Valk, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 
burne, Elihu B. Washburne, Israel Washburn, Watkins, 
Wells, Williams, Woodruff, Woodworth, and Zollicoffer— 

NAYS — Messrs. Aiken, Barksdale, Bell, Hendley S. 
Bennett, Bocock, Branch, Brooks, Burnett, John P. Camp- 
bell, Lewis D. Campbell, Carlile, Caskic, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Crawford, Dowdell, Ed- 
mundson, Elliott, English, Faulkner, Foster, Goode, Samp- 
son W. Harris, Thomas L. Harris, Harrison, Haven, 
Houston, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kidwell, Letcher, Lumpkin, Maxwell, MeMullin, Mc- 
Queen, Smith Miller, Millson, Orr, Packer, Powell, Quit- 
man, Ruffin, Rust, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Stephens, Stewart, Talbott, 
Taylor, Trippe, Warner, Wheeler, Winslow, Daniel B, 
Wright, and John V. Wrnght—60. 

So the appeal was laid on the table, and the 
decision of the Chair sustained. 

Mr. WASHBURNE, of Ilinois. Before I ask 
the previous question upon the bill, I send up to 
the Clerk’s desk an amendment, to be appended 
to the bill asa third section. I presume there 
will be no objection to it, as it is to place certain 
restrictions upon the expenditure of the money 
appropristed in the bill, 

he amendment was read, as follows: 

Sec. 3. And be it further enacted, That none of the said 
money appropriated for said buildings by this resolution, 
or heretofore appropriated for the purpose mentioned, shall 
be used or applied for the purposes for which they are 
appropriated, unless the same shall be sufficient in cach 
casc to complete the building in such case fully, and entirely 
accomplish the object tor which the appropriation in this 
resolution is made; and the Secretary of the Treasury is 
hereby prohibited from using or applying any of the moneys 
aforesaid in any one case, until he shall have made a con- 
tract, with such security as he shall approve, for the com- 
pletion of the entire building and work in such case, ata 
sum not exceeding the sum of money appropriated and 
expended in such case 3 and the Secretary of the Treasury 
shall enter into no contract, either conditional or final, 
which shall involve an expenditure in any one case beyond 
the sums appropriated and remaining unexpended in such 
case; and, in all cases where such unexpended appropria- | 
tion shall be insufficient to complete the entire work in such 
case, the Secretary of the Treasury shail suspend all action j 
in relation thereto, and shail report to Congress on the first 
day of the session the condition of the work in such case, 
and shall tay before Congress such plans and estimates as, 
in his judginent, may be proper for the completion of the 
work. 

Mr. WASHBURNE. 
vious question. . 

Mr. HAVEN. If the gentleman frdm Illinois 
will allow me, I will make a further suggestion 
to him. The amendment he has just proposed 
is a very proper one, if the bill is to be passed, 
which Uhope will not be. But I want to inform 
him that the first section of the joint resolution 
is defective; and if the bill is to pass, it will be 
much improved if he will make the amendment 
which I now suggest to the first section. The 
first section now provides that no money shall be 
expended under the joint resolution until the 
Secretary of the Treasury shall contract for the 
completion of said building. The effect will be 
that no money cah be expended for any of these | 
buildings until the Secretary of the Treasury shall | 
have contracted for the construction of the build- | 
ingat Detroit. It makes them all hinge upon that | 
ene building. I would suggest that the proviso | 
should be made to read: 


I now dcmand the pre- 


Mr. WASHBURNE. I will accept the mod- | 


ification suggested by the gentleman from New | 


York. i 


Mr. ORR. The gentleman from Illinois has 
no right to accept the modification. 

The SPEAKER. The amendment having 
been reported from the Committee on Commerce, 
the gentleman from Ilinois cannot accept a mod- 
ification, except by general consent. 

Mr. ORR. I object. 

Mr. LETCIIER. I should like to propound 
a question to the gentleman from Illinois. 

Mr. HOUSTON. [rise to a question of order. 
This is an appropriation bill, as I understand it. 
Task the Chair if I am correct? 

The SPEAKER. It is a bill which appro- 
priates money. 

Mr. HOUSTON. Then I present this question 
of order: There is a rule of the House which 
says that no amendment shall be in order to any 
appropriation bill, which is not authorized b 
existing law. Now, I submit that the amend- 
ment proposed by the Committee on Commerce, 
is not for purposes authorized by existing law. 

The SPEAKER. The rule will be read. 

The Clerk read the 81st rule, as follows: 


«c No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
less in continuation of such public works and objects as 
are already in progress, and for contingencies for carrying 
on the several departments of the Government.” 

The SPEAKER, In the opinion of the Chair 
this rule has reference to general appropriation 
bills, and not to bills of the character of that 
before the House. 


Mr. HOUSTON. The House has decided 
very often that internal improvement bills are 
comprehended and included within the term, 
“ general appropriation bills.” Iam aware that 
the original intention was, that the class of bills 
included in this rule should be confined to the 
general appropriation bills; but the House has, 
by its construction of the rulc, enlarged it so as 
to include bills making appropriations of moncy 
for internal improvements—bills which propose 
nothing else, except to appropriate money—such 
as internal improvement bills—river and harbor 
bills, for instance. It is the settled doctrine, now, 
that these bills are general appropriation bills. 

In that view of the case, and with that con- 
struction of the House before me, I make the 
point of order to the Chair, that, as this bill pro- 
poses to do nothing but to appropriate moncy, as 
these items are such as are usually included in 
our civil and diplomatic appropriation bills, and 
as most of these custom-houses have been con- 
structed with appropriations made in our civil 
and diplomatic bills, and constituting a part of 
such bills,—I say, in view of these circumstances, 
I submit that this is to be considered as a gen- 
eral appropriation bill, and that the amendment 
of the gentleman from Ilinois is not in order 
under the 81st rule which has been read. 


” 


The SPEAKER. The 80th rule provides that |. 


«s General appropriation bills shall be in order in 


| preference to any other bills of a public nature, 


unless otherwise ordered by a majority of the 
House.’? The Chair is of opinion that this is not 
a bill of thatcharacter. The 81st rule only relates 
to the class of bills described in the 80th rule, and 
therefore decides that the rule has no application 
to the bill before the House. 

Mr. HOUSTON. But this very rule of the 
House has been construed by the House to 
include river and harbor bills. The principle has 
been settled by the House, that the 80th rule in- 


cludes bills of this class. I cannot see, therefore, | 


how a bill of this general character, making ap- 


| propriations for buildings in half a dozen differ- 


ent States, can, under that construction, be con- 
sidered otherwise than asa general appropriation 
bill; and {therefore make the point of order that, 
as the amendment reported by the Committee on 
Commerce includes appropriations for works. not 


| authorized by law, or in progress of construction, 


itis not in order. The amendment proposes to 
build one or two new custom-houses; and not 
only that, but it proposes to build a court-house, 
at a point where there has never been one. 


The SPEAKER. The Chair can entertain no | 
doubt that the bill is not a general appropriation | 


bill, and it is not therefore included in the 80th 
rule. The Chair overrules the point of order. 
Mr. WASHBURNE. I demand the previous 
question. k i g , 
Mr. JONES. Wait until the Chair decides the 


queens of order pending. The chairman of the 
ommittee on Commerce, who reported this bill, 
at the same time reported this amendment. Sub- 
sequently he proposed to amend that amend- 
ment. I understand that he now proposes another 
amendment, at the suggestion of the gentleman 
from New York, [Mr. Haven.] 

Mr. WASHBURNE. Laccept the amendment 
of the gentleman from New York as a modifica- 
tion of my proposition. 

Mr. JONES. You cannot accept it as a modi- 
fication, because the bill is not your proposition, 
but the proposition of your committee. The res- 
olution and amendment of the committee are now 
| in possession of the House; the gentleman has 
no control of them. 

The SPEAKER. The Chair has stated but 
one amendment, and that is the amendment to 
the amendment reported from the Committee on 
Commerce. 

Mr. JONES. Then the Chair does not enter- 
tain the alleged modification ? 

The SPEAKER. It has not been entertained 
by the Chair. 

Mr. LETCHER. I would like to ask the 
gentleman from Illinois whether these appropria- 
tions are recommended by the Secretary of the 
Treasury ? 

Mr. WASHBURNE. Icalled for the previous 
question. 

The SPEAKER. At the time, the gentleman 
had not the floor to call for the previous question. 
The point of order of the gentleman from Alabama 
was being decided. The Chair now overrules 
that point öf order. 

Mr. LETCHER. I desire to know whether 
the Secretary of the Treasury has recommended 
the building of these custom-houses, and the en- 
largement of those already commenced ? 

Mr. WASHBURNE. In reply to the gentle- 
man from Virginia, I will state that in every case 
embraced by the amendment, propositions have 
been referred to the Committee on Commerce, or 
they have been introduced in the Senate and acted 
on by that body, and by the Committee on Com- 
merce inthe House. All these propositions have 
been acted on by the Committee on Commerce, ` 
and they have been recommended unanimously to 
be reported to the House favorably. In nearly 
every case there is a recommendation from the 
Secretary of the Treasury. There was one case 
for which there was no specific recommendation. 

Mr. LETCHER. Which one? 

Mr. WASHBURNE. The one for Galena, 
Illinois. 

Mr. LETCHER. That was the point I was 
coming to: whether the Secretary of the Treasury 
recommended the construction of a court-house 
where the United States has no court fixed by 
law? I want to know ffow it is that the chair- 
man of the Committee on Commerce comes in 
with an amendment to a resolution from the Sen- 
ate, and asks that this House shall appropriate 
$88,000, to be expended, in part, in building a 
court-house at Galena, Hlinois, when there is no 
Federal court held at that place? 

Mr. WASHBURNE. ‘There is before the 
House a bill reported from the Committee on the 
Judiciary, that a court be established at Galena, 
Illinois. There is a great and paramount neces- 
sity for that court; and it is the duty of Congress 
not only to establish a court there, but to have 
constructed a building in which the court may be 
| held. The bill provides not only for a court- 
| room, but a custom-house and post office. 

Mr. LETCHER. Itstrikes me that it would 
be well cnough for the gentleman, belonging to the 
majority of this House, and who has undertaken 
to reproach other members on this floor for 
extravagance, to get a court established at Ga- 
lena before having constructcd a house to hold 
the judge. As I understand it, this court-house, 
' for which this great necessity exists, is to be con- 
structed in the gentleman’s own district, and at 
his own town. 

Mr. WASHBURNE. It is. 

Mr. LETCHER. And he is going to have a 
court-house built, although this Congress or the 
next may not pass a bill to establish a court at 
Galena. So far as Ilinois is concerned, I believe 
there are two judicial districts in that State. 
Several courts are already held there. Why, 
then, is it, that it is not proposed to build a court- 
i house ata point where a court Is held, instead 


| 
| 
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of at a point where it is only expected a court 
will be established ? 

Mr. WASHBURNE. The United States are 
already building a court-house at Chicago, where 
a court is held. 

Mr. LETCHER, How about Springficld? 

Mr. WASHBURNE. Ithinkabillhaspassed, 
or been introduced at this session of Congress, 
for the purpose of building a court-house at that 
place. My colleague from the Springfield dis- 
trict can better answer the gentleman. Of one 
thing Iam certain, he will say that there isa ne- 
cessity for a court-house at Springfield, Ilinois. 

Mr. LETCHER. As Iunderstand, the gentle- 
man who represents the Springfield district [Mr. 
Harris} has an amendment to attach to this bill; 
but as the question now stands, he cannot get 
his amendment in, and the result is, that Spring- 
field, being a point for holding the court, cannot 
have acourt-house; and Galena must have one, as 
it is expected some timé or other to have a court 
established at that point: 

Mr. HARRIS, of Minois. Iask the gentleman 
to yield to me for a moment? 

Mr. LETCHER,. Certainly. 
ation; itis what I am after. 

Mr. HARRIS, Inresponse to the gentleman’s 
inquiry, I will state that the courts for the south- 
ern district of Ilinois are now held at Springfield. 

Before the State was divided into two judicial dis- 
tricts the courts were held there for some sixteen 
years. There is no court-house there, and I now 
appeal to my colleague, as a question of fair- 
ness, that he will accept, at the proper time, the 
amendment which I send to the Clerk’s desk to 
be read. 


The SPEAKER, 


I want inform- 


The amendment can be re- 
ceived and read only by unanimous consent, 

Mr. EUSTIS, object. 

Mr. LETCHER. I have the floor, and will 
read the amendment as part of my speech: © For 
the purchase of a site and the erection of a suitable 
building at Springfield, IHinois, for a court-house, 
custom-house, land-office, and post office for the 
United States, $100,000.” 

Mr. HARRIS. Does my colleague accept the 
amendment? 

Mr. WASHBURNE. If it were in order, I 
would be glad toaccept the amendment. I under- 
stand that itis not in order to make any further 
amendment. 

Mr. HARRIS. With the permission of the 
gentleman from Virginia, I will state, in further 
response to his interrogatory, that my colleague 
proposes an amendment forthe erection of a court- 
house at Galena, predicated, as he contends, on a 
report from the Committee on the Judiciary in 
favor of the establishment of a court at that point. 
Now, on the same prigciple, I predicate my | 
amendment on the favorable action of the Com- 
mittee on the Post Office and Post Roads. That 
committee, three months ago, prepared a bill, and 
directed my colleague to report it to this House, 
which he has not done. As a matter of even- 
handed justice, I insist that my amendment be 
inserted in this bill. 

Mr. WASHBURNE, Iam willing that it shall 
come in. 

Mr. HARRIS. Now, one word further. The 
amendment that I have proposed includes a cus- 
tom-house at Springfield. It is true there never 
has been a port of entry established there, but 
there may be. It is situated upon a river, and 
steamboats have beenasg high up as the city, and, 
in the course of human events, it may become a | 
port of entry. A custom-house may thus become 
necessary, and certainly it is as necessary ag the | 
crection of a court-house at Galena, where a court 
isnot now held, and probably never will be. 

Mr, NORTON. I wish to say a word to my 
colleague. 

Mr. HARRIS. 
has to say. 

Mr. NORTON. I wish to ask my colleague 
whether, in referring to, the action of the Com- | 
mittee on the Post Office and Post Roads, as hav- 
ing passed upon his bil, and directed a colleague 
of his to report it to the House, he alluded to | 
me? | 

i 
| 
i 


ĮI will hear what my colleague 


Mr. HARRIS. I did. Iso understood from 
information which the gentleman himself com- | 
municated to me. 

Mr. NORTON. Then my colleague is mis. | 
taken. Mycolleague had his bill for the erection 


of a post office, and so ferth, at Springfield, re- 
ferred to the Committee on the Post Office and 
Post Roads. That committee referred the bill to 
me. Ihad occasion to leave for home early in 
the spring, and handed over the matter to the 
chairman of the corimittce, the gentleman from 
Indiana, [Mr. Macz,] with the understanding 
that he would take charge of it in the Post Office 
Committee. I had no doubt that the committee 
would sanction the bill, and authorize him to re- 
portit. But my colleague is mistaken as to the 
fact that the committec ever took any action upon 
it. Twill say further, that I was in favor of my 
colleague’s bill. I believed that the committee 
would authorize it to be reported upon favorably 
to the House, and I expected that, before I re- 
turned from Hlinois, the chairman of the com- 
mittee would carry it through the committee, and 
make a favorable report to the House. 

Mr, JONES, of Tennessee. I wish to request 
the gentleman from Virginia [Mr. Lercuer] 
now, while he has the floor—— A 

Mr. LETCHER. Stop; I will attend to every- 
thing, if. you will just let me alone. 

Mr. KNOX addressed the Chair. 

The SPEAKER. Itis competent for the gen- 
tleman from Virginia to yield the floor to other 
gentlemen, if the House shall consent. 

Mr. LETCHER.. Well, I imagine the House 
will consent. When there isa bill up making 
wholesale appropriations to build houses, the 
House would like to know something about it. 

Now, there is one thing that has leaked out in 
this matter which seemsto me a little remarkable. 
Some half dozen of the committees of this House 
have charge of bills of this character. Here are 
the Committee on Commerce, the Committee on 
the Post Office and Post Roads, and the Commit- 
tec on the Judiciary. How many others there 
are I do not know; but that number has leaked 
out this morning. One recommends the building 
of a post office, another adds a custom-house, and | 
a third mounts a court-house on the top of all; 
and then, what is very remarkable is, that all 
these propositions get into the Committee on | 
Commerce, where they are sifted over again, and 
brought into this House. Now, it does scem to 
me that we are going upon this business at rather 
a strong gait, It is well enough to look into it. | 

Mr. KNOX. I desire the permission of the | 
gentleman from Virginia to say a few words. 

Mr. EUSTIS. 1 object to this yielding of the 
floor. 

Mr. JONES, of Tennessee: I ask that the 
Chair willenforce the rules, and stop this farming 
out of the floor. 

Mr. LETCHER, It docs not suit the gentle- 
man from Tennessee, because he tried to come 
m for his share, and could not, {Laughter.] 

Mr. JONES. The gentleman enforced the | 
rule on me, and I ask the Chair to enforce it on 
others. 

Mr. EUSTIS. I withdraw my objection. 

Mr. KNOX. Ihave but a single word to say 
in reference to this matter; and inasmuch as the 
gentleman from Virginia has yielded the floor to | 
some of my colleagues, I am obliged to him for | 
allowing me to say a word in regard to a measure | 
in which my constituents have an interest. 

I know that my colleague, [Mr. Wasusurne,] | 
who introduced this bill, is very willing to allow 
amendments to be made, but, under the rules of 
the House, he cannot doit. I trust, therefore, | 
that the House will place this billin such a posi- | 
tion that I may introduce an amendment. The 
amendment I propose to offer is one making an 
appropriation af $88,000 for the purpose of build- 
ing a custom-house, post office, and court-house 
at the city of Peoria. Now, I have this to say, 
that there is far greater necessity for a court- 
house at Peoria than there is at Galena. [Laugh- 
ter.] Peoria has the advantage of the city of 
Springfield. 

Mr. JONES, of Tennessee. I rise to a ques- | 
tion of order. I would inquire if the gentleman 
from Illinois has not had the floor before? 

Several Members. No, no. 

Mr. JONES. Well, the gentleman from Vir- 
ginia will have no right to make another speech. 

The SPEAKER. The gentleman from Vir- 
ginia is entitled to the floor, unless the House | 
consents that he shall yield it to others. i 

Mr. LETCHER. There was consent, I un-: 
derstood. 


The SPEAKER, The gentleman from Ten- 
nessee now objects. 

Mr. ORR. The objection comes too late. The 
gentleman from [Hinois had proceeded with his 
explanation, and was more than half through 
before the gentleman from Tennessee. made the 
objection. i 

Mr. HOUSTON. I do not understand my 
friend from Tennessee as having made objection. 

Mr. KNOX. I was about to say that the city 
of Peoria has the advantage of the city of Spring- 


field, (represented by my colleague; Mr. Harnis,) 


for the House, during the present session, have 
made it a port of delivery; and it has also the ad- 
vantage of the city of Galenain regard to having 
aterm of the courts held there; for certainly much 
more business for the court originates at Peoria 
thanat Galena, and I trust this FIouse will author- 
ize special terms to be held at Peoria. Ihave been 
before the Committee on the Judiciary on two or 
three occasions. Ihave never been able to get 
that very important committce all together; but I 
think that, if they were all together, they would 
recommend that a term of the court for the north- 
ern district of Ilinois should be held at Peoria. 

I say, then, that there is the same reason for 
an appropriation of $88,000 for the city of Peoria, 
for the purpose of building a custom-house, post 
office, (T suspect the postage received at Peoria 
is.as large as that received at Galena,) and court- 
house, as there is for an appropriation for Galena; 
and I trust that this House will place this bill in 
such a shape as that I may introduce my amend- 
ment, so as to do justice to my constituents. 

Mr. LETCHER. Ihave no doubt in the world 
that there are at Icast some half dozen places in 
each one of the thirty-one States, where they 
want a post office or a custom-house or a court- 
house built, and that, if each gentleman shall be 
gratified, it will be very difficult to tell exactly 
what the charge will be upon the Treasury for 
affording them that gratification. 

Mr. HARRIS. I hope the gentleman from 
Virginia will give me the floor long enough to 
conclude the explanation which was commenced 
between my colleague and myself. 

The SPEAKER, Objection has been made by 
the gentleman from Tennessee, [Mr. Jones. | 

Mr HARRIS. -No, sir, there is no objection 
at all. 

The SPEAKER. The gentleman from Vir- 
ginia is entitled to the floor. 

Mr. HARRIS. He yieldsit to me, to respond 
to the explanation commenced on my part, and 
responded to by my colleague. 

The SPEAKER. Itcan only be done by gen- 
cral consent, 

Mr. GALLOWAY. Lobject to it, 

Mr. HARRIS. No gentleman who under- 
stands anything about the case, and who has any 
orate of fairness, would object to my having the 

oor. 

Mr. LETCHER. It seems, Mr. Speaker, that 
a large portion of the members of the House have 
not been accommodated; that they have not been 
consulted at all in regard to this matter; and in 
order to give everybody an opportunity to con- 
sult with the chairman of the Committee on Com- 
merece, I propose to refer the bill to the Committee 
of the Whole on the state of the Union, where 
they can all havea chance. I submit that mo- 
tion, 

Mr. WASHBURNE. I want to say a few 
word in reply to what has fallen from the gentle- 
man from Virginia, and from my colleagues, and 
then to say a few words to the House 

Mr. HOUSTON. [rise toa point of order. 
The gentleman from Iinois has had the floor 
once on this bill, and itis not competent for him 
how to occupy the floor, so longas other gentle- 
men desire to speak. 

Mr. WASHBURNE. 
floor to speak on the bill. 

TheSPEAKER, Tho gentleman from Ilinois 
moved an amendment to the bill, but he did not 
address the House on the amendment. 

Mr. HOUSTON. TI understood the gentleman 
from Illinois to make his explanation—although 
it was a short one—when he reported the bill. 

The SPEAKER. That was by permission of 
the House, while the gentleman from Virginia 
[Mr. McMurury] had possession of the floor, 
The gentleman from Illinois has not spoken to 
the question before the House of his own right, 


I have not had the 
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the reply be very short. 

Mr. HARRIS. I wish to say, Mr. Speaker, 
in response to the answer which my colleague | 
from the La Salle district [Mr. Norron] made to 
the points which I advanced to the House in 
reference to the action of the Committee on the 
Post Office and Post Roads, that I did understand 
from him, in regard to the bill which I introduced 
at the commencement of the session, and which 
was referred to his committee, that the committee 
had instructed him to report that bill. {I did un- 
derstand, in the different interviews which I had 
with him in regard to this bill, that the committee | 
had instructed him to report in its favor. I did 
understand from him that he was waiting for his 


report it. I did understand him to complain that, 

-at the various times when the committees were 
called for reports, the call stopped before it reached į 
his committee, and that, therefore, he was not able 
to make a report. I so understood from him 
at various times. He now says in the House 
that the committee have never had the hill under 
consideration; that it was committed to his charge 
in order that he might inquire into the propriety 
of it, and report to the committee, so as to enable 
them to act upon it. He says now that he never 
did even that—that ke never did report to the 
committee, either favorably or unfavorably; that 
they had no action whatever on it; and that 1 
totally misapprehended him when he gave me | 
information, both as to his own action and the | 
action of the committee. 

Now, if that bill was referred to him, that he 
might report on it to the committec, it was his 
duty todo it. It was as much his duty, under į 
the action of the committee, to report to them as 
to the propriety of recommending the bill, as it 
would ie to report the bill to the House, if the 
committee had instructed him so to do. That is 
the explanation which I wish to make of this 
matter. 

The SPEAKER. The Chair must suggest to | 
gentlemen, that it is hardly in order for members 
to allude to proceedings in committee, where no 
report has been made. 

Mr. NORTON. I desire to make a few ob- 
servations. 

Mr. LEITER. 

Mr. NORTON. 
too late. 

The SPEAKER. The objection of the gentle- 
man from Ohio is in time. j 

Mr. NORTON. I appeal to the gentleman 
from Ohio to withdraw that objection. I will not 
take up much of the time of the House. I only 
want time enough to make an explanation. 

Mr. LEITER. If there be any prospect that 
we will arrive at any conclusion, I have no ob- 

ae to withdrawing my objection at this time; 
but I do object to the floor being farmed out here 
to gentlemen from different localities for such pur- 


T object. - | 
I think the objection comes 


rose. 
i The SPEAKER. That can only be done by 
general consent, 

Mr. NORTON. Ido not propose to occupy 
more than a few minutes in regard to this ques- 
tion. I would say that I am amazed at any mis- 
understanding between my colleague and myself 
on this question. i stated to him in the first place, | 
when he spoke to me of this bill being referred 
to the Committee on the Post Office and Post 
Roads, that I was in favor of his bill. I have 
always told him so. Jam in favor of it now. I 
suggested to him this morning, for the purpose 
of getting his bill before the House, the expedi- 
ency of offering it as an amendment to my col- 
league’s [Mr. ‘Wasturne’s} bill, in the hope | 
that thus all difficulties might be obviated. It] 
was on this floorthis morning that I received the | 
first intimation that I ever had, thatmy colleague, | 
{ Mr. Harnis,] or anyhody else, ever understood 
from me that this bill had been acted upon by the 
Committee on the Post Office and Post Roads, or 
that that committee had authorized me, or any- 
body else, to report that bill to the House. I do 
not charge my colleague with 
fully to misrepresent me in this matter. 
conceive, however, how he could have 


I cannot; 
been mis- | 


with undertaking will- || 


taken, or how he could possibly have misunder- 
stood me as he seems to have done. i 

My colleague did speak to me of this bill once, 
perhaps twice; and I gave him tounderstand that 
{ would be in favor of it. My colleague had it 
referred to the Committee on the Post Office and 
Post Roads, and it was referred to me as a sub- 
committee. I so informed my colleague. I called 
upon him for the necessary information in regard 
to Springfield court-house, post office, and land 
office. I waited upon him until he got the evi- 
dence which he was able to bring—and slight it 
was,too. But I believed that the people of Spring- 
field were entitled to the court-house, post office, 
and land office, and I, in good faith, intended to 
have acted upon that belief. But before I could 
produce the necessary evidence to the committee 
I had to leave for my home on important busi- 
ness, and got the chairman of the Committee on 


; 1 : | the Post Office and Post Roads to take the matter 
committee to be called to order that he might || 


into consideration, with the assurance on his 
part that he was in favor of my colleague’s bill, 
and would attend to it, and see that it was re- 
ported to the House; and of this I informed my 
colleague at the time. Since then | have had no 
charge of the bill. 

That is my explanation of this matter. Tam 
amazed at my colleague telling me that I had 
informed him I was ready to report the bill. I 
am amazed that he should tell me that I was 
derelict to him. 

One word more on that point. This matter 
of my colleague was referred, as I say, to the 


| Committee on the Post Office and Post Roads. I 


told him I had a general conversation in regard 
to it; that I had talked with some members of the 
committee upon it, and that I thought there was 
a favorable impression in regard to it, and that 
I would be able to carry it through. I believe 
that it can be carried through now; and I trust 
it will be carried through, in justice to the people 
ot that section of my State, notwithstanding 
what has fallen from my colleague. I believe 
that the statement made by that gentleman, this 
morning, has been made under a misapprehen- 
sion, because I cannot believe that he would pub- 
licly, before the House, attempt to do me injus- 
tice. 

Mr. HARRIS, of Illinois. I desire to say one 
word more in answer to my colleague. 

Mr. WASHBURNE. I claim the floor. 

Mr. HARRIS. Just one word more. 

Mr. CARLILE. I object to any further con- 
tinuance of this discussion. 

Mr. HARRIS. I hope the gentleman from 
Virginia will withdraw his objection, and allow 
me to finish the explanation I had commenced. 

Mr. CARLILE. Very well; I will withdraw 
my objection. 

The SPEAKER. The Chair will remark that 
itis not in order to allude to proceedings in a 
committee, which have not been reported to the 
House. 

Mr. HARRIS. I have no intention of doing 
that. In further continuation of what I before 
said in relation to the bill which I introduced 
into the House near the commencement of the 
session, I wish my colleague [Mr. Norton] to 
understand that, in what I said, I acted on what 
I understood, clearly and distinctly, to have been 
his expressions to me. Upon this point I was 
as well satisfied as I ever was in reference to any 
information | ever received in my life. 

My colleague says I misapprehended what 
he told me. If that be so, he can better under- 
stand what it was that he intended to commu- 
nicate than I can. I know only what I under- 
stood him to say in relation to the point in con- 
troversy. He says he called upon me for in- 
formation. That is truc; and I communicated to 
him such information as I had, which Į under- 
stood to be satisfactory to him. I drew a par- 
allel between Illinois and Indiana, which State 
received an appropriation for a similar purpose 
last year, I represented that Illinois had a larger 
area, and had a larger amount of business in all 
the different departments for which public build- 
ings were required to be established, than Indiana; 
and I understood my, colleague, 
have been satisfied with the information I then 
presented. c . . 

Mr. NORTON made a reply entirely inaudible 
to the repotter. y 

Mr. HARRIS. These explanations which I 


at the time, to | 


give, render it entirely unnecessary. for my eot- 
league to become irritated or offended at anything 
which I said. I believed, from the information 
which I understood him to give me, that the Com- 
mittee on the Post Office and Post Roads: had’ 
acted upon this bill; and F understood him to'ex- 
press himself, from theinformation which I-com- 
municated to him, to be entirely satisfied-of the- 
propriety of the bill. i 

Mr. WASHBURNE, of Hlinois. - I hope. I 
shall get the attention of the House for a few 
minutes upon the subject now before us.’ I have 
no doubt that, when the House comes to under- 
stand the matter as it really exists; they will find 
no difficulty whatever in their action. Now, sir, 
let us look at the matter for one moment. Here. 
(is a bill which was sent down to us fromthe Sen- 

ate, and by the House referred to the Committee- 
on Commerce. The same committee also: has 
referred to it sundry other bills upon the subject 
of custom-houses. Now, sir, the Committee on 
Commerce have reported nearly every bill relating 
to items contained in this amendment back sep- 
arately, and they have been printed, and with the 
reportsin many casesaccompanying them. When 
į gentlemen tell us that this bill must be referred 
i to the Committee of the Whole on the state of 
the Union because they have had no opportunity 
to consider these various items, I tell them, that 
they have, almost without exception, been printed, 
and before the Committee of the Whole on the 
state of the Union for weeks and months. 

Mr. Speaker, it will be recollected that I 
moved yesterday to suspend the rules, to takeup 
the Senate bill, with an amendment which the 
Committee on Commerce had instructed me to 
offer, the nature of which I stated to the House. 
I stated to the House that I should propose an 
amendment making appropriations for the erec- 
tion of buildings at places other than those con- 
| tained in the Senate bill. The Speaker so stated 
|| the question to the House; and, upon that state- 
ii ment, the House suspended the rules, in order 
| that the bill might be introduced and acted upon 
| immediately. That was the effect of the suspen- 
sion of the rules, as decided by the Speaker, and 
decided by the, House, upon appeal from the 
Speaker’s decision. Then, upon the other ques- 
tion—that the bill must go to the Committee of 
the Whole on the state of the Union, because it 
| proposed to appropriate m oney—the Speaker 
decided that the vote of the House suspending 
the rules took the bill out of Committee of the 
| Whole, and out of the operation of the rules re- 
quiring appropriation bills to be referred to the 
+ Committee of the Whole, and the decision of the 
Speuker was sustained by the House. 

Now, the bill is before the House, fairly and 
squarely, for their action. And what are the 
objections urged against this bill? We are told 
that the sums proposed to be appropriated are 
extravagant. Why; sir, there has not been a 
custom-house bill reported here for years, so 
moderate in its appropriations. i 

Then gentlemen object to this log-rolling sys- 
tem. Does not every gentleman upon this floor 
know that nearly every session these different 
items of appropriation for the same general pur- 
pose are always included in the same bil. At 
| the last session they were passed in the same way, 
but I think the bills were never separately con- 
| sidered, and reported on as they have been this 
session. They have now been considered sepa- 
rately. This bill, therefore, stands fairer than 
|| any ‘similar bill that has been passed on any 
| former occasion. 

i Then, sir, what are the objections? I tell gen- 
| tlemen that in nearly every case these appropri- 
| ations have been recommended by the Secretary 
| of the Treasury. He has said that these build- 
| ings are necessary for carrying on the operations 
| of the Government. Yet, in this instance, wê 
| 
I 
i 


find this excitement gotten up, as I believe, for the 
purpose of killing the bill, for the purpose of 
| drawing the House off from the legitimate and 
| regular matter before it, to some other extraneous 
‘considerations. My colleague from the Peoria 
| district (I fear for no other purpose than to kill 
| the bill) has advocated the reference of this bill 
to the Committee of the Whole on the state of 
‘the Union, where he can have the opportunity of 
| offering his amendment. 
|) Mr. KNOX. I did not wish to be understood 
| as desiring that the bill should be referred to the 
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What I desired was, that the House would vote 
down the demand for the previous question, and 
place the bill in a position where I could offer my 
amendment. 

Mr. WASHBURNE. The gentleman very 
well knows that no ámendment could be offered 
to the bill in its present condition; and that, if the 
demand for the previous question is voted down, 
the effect is like that of sending it to the Commit- 
tee of the Whole—to almost certainly defeat the 
bill. My colleague speaks of Peoria. Well, 
sir, I have no wish to disparage the town in which 
he resides, and which he represents-—— 

Mr. KNOX. Neither did I intend to disparage 
Galena. 

Mr. WASHBURNE. I trust not. I think 
my colleague has no reason to disparage Galena. 
He has been a candidate for Congress in that 
district, and he knows that when he was such 
candidate the people of Galena stood up to him 
in a manner worthy his high character. The 
claims of Galena for the appropriation recom- 
mended by the Committee on Commerce, as a 
matter of public policy and public justice, cannot 
be successfully contravened. But l have no wish 
to continue this debate. I hope the bill will not 
be referred to the Committee of the Whole, but 
may now be finally disposed of. 

Ifthe House agree to the motion of the gen- 
tleman from Virginia, and the resolution and 
amendments are referred to the Committee of 
the Whole on the state of the Union, we shall 
have to take it up again, if at all, by a two-thirds 
vote. I hope that motion will be voted down, 
and that the call for the previous question which 
I make will be seconded, and the main question 
ordered. 

Mr. MAXWELL. With the consent of the 
House, I will make an inquiry of the Chair. Has 
the amendment of the gentleman from Illinois, for 


a ees at Springfield, been entertained ? 
The SPEAKER. It has not, objection being 


made. The only amendments before the House 
are the amendment of the Committee on Com- 
merce, and the amendment to that amendment 
moved by the gentleman from Illinois. 

Mr. MAXWELL. Is it in order to move any 
farther amendment? Or, if the House refuse to 
second the call for the previous question, will it 
be in order to make any further amendment? 

The SPEAKER. Tt will not, for the reason 
that an amendment to an amendment is pending. 

Mr. MAXWELL. Is it competent for the 
gentleman from Ilinois to accept, as a modifica- 
tion of his own, the amendment which I sent to 
the Clerk’s desk to be read, several minutes 
ago, but which, by some legerdemain, is lost 
sight of? 

The SPEAKER. Itis not in order, pending 
a motion that the resolution and amendments be 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. MAXWELL. Cannot the gentleman 
accept my amendment as a modification of his 
own? 

The SPEAKER, Pending a motion to com- 
mit, the gentleman from Hlinois, in the opinion 
of the Chair, cannot change or modify the amend- 
ment which he has offered. 

Mr. HOUSTON. I understand this to be the 
point presented by my friend from Florida: It is 
true that, as chairman of the Committee on Com- 


merce, the gentleman from Illinois cannot accept | 


the amendment of the gentleman from Florida. 
But I understand that he has on hisown respons- 
ibility moved an amendment to the amendment; 
and I imagine that he can modify that amendment 
by the acceptance of the proposition suggested 
by the gentleman from Torda. That amend- 


ment of the gentleman from Ilinois is one which i! 


he can withdraw. It is offered on his own re- 
sponsibility, and is his own amendment. 

The SPEAKER, The amendment to the 
amendment is moved on the gentleman’s own re- 
sponsibility. It ib not an amendment of the Com- 
mittee on Commerce. While the Chair holds 
that it is competent for the gentleman to modify 
his amendment, yet it is not clear that that mod- 
ification can be made during the pendency of a 
motion to refer to the Committee of the Whole 
on the state of the Union. 

Mr. MAXWELL. If the motion to commit 
fails, would I then be precluded from appealing 


; it is steadily increasing; 


The SPEAKER. The Chair will modify its 
answer to the gentleman from Florida. Inasmuch 
as the rule of the House enables a member to 
withdraw or modify his amendment before a de- 
cision, the Chair thinks that it is in order for the 
gentleman from Illinois to modify his amend- 
ment at this stage of the proceedings. 

Mr. MAXWELL. Then I ‘ask that my 
amendment be read. . If necessary, I can also 
have read a letter of recommendation from the 
Secretary of the Treasury, sent at an early day 
to the chairman of the Committee on Commerce 
of the Senate. While this bill was under con- 
sideration in this House I had not an opportunity 
to present it. IfI had, f would have done so. 

The SPEAKER. There isa call for the pre- 
vious question, and the amendment can only be 
read by unanimous consent. - f 

Mr. WASHBURNE. Let the amendment be 
read. 

There was no objection; and the amendment 
was read by the Clerk, as follows: 

Insert these words: 

The sum of $5,000 in addition to the sum already appro- 
priated for building a custom-house at Pensacola, Florida. 


Mr. MAXWELL. This appropriation was 
recommended by the Secretary of the Treasury 
at an early day of this session. I appeal to the 
gentleman from Illinois to accept it as a modifi- 
cation of his amendment to the amendment. 

Mr. WASHBURNE. Is the amendment in 
order? 

The SPEAKER. It can only be received by 
unanimous consent. 

Several Memners objected to it. 

Mr. ZOLLICOFFER. 1 hope the gentleman 
from Illinois will yield to me for a moment. 

Mr. WASHBURNE. I will, if the gentleman 
will promise to renew the call for the previous 
question. 

Mr. ZOLLICOFFER. I will renew the call 
for the previous question. Mr. Speaker, I did 
not intend to say anything in reference to the 
amendment offered by the chairman of the Com- 
mittee on Commerce; but the question having 
been asked, whether the items of the committee ’s 
amendment are recommended by the Secretary 
of the Treasury, I desire to state a few facts in 
connection with one item, in which I have an 
interest. There is an appropriation for the con- 
struction of a custom-house at Nashville, Ten- 
nessee. I have ascertained that we are collecting 
at that port a larger revenue than is collected at 
more than one half of the ports of entry or de- 
livery at which custom-houses have been built 
by the Government. The item for Nashville has 
been recommended by the Secretary of the Treas- 
ury. It has been recommended by the Commit- 
tee on Commerce. A bill proposing to appro- 
priate, in accordance with the recommendation 
of the Secretary of the Treasury, money for the 
building of a custom-house at Nashville, has-been 
in the Committee of the Whole on the state of 
the Union for months, and probably it will not 
be reached for months to come. The Secretary, 
in his official statement, says that our revenue for 
the last five years has averaged $36,000 a year. 
Last year the net revenue collected was $39,000. 
The revenue collected there is larger than that 
collected at Louisville; larger than that collected 
at Pittsburg; larger than that collected at Wheel- 
ing, Virginia, or Wilmington, North Carolina, 
or at New Bedford, Massachusetts, or at various 
other places in Massachusetts; larger than that 
collected at twenty-eight different points at which 
custom-houses have heen built for years by the 
Government. We have never before asked for 
acustom-house. Our revenue is large now, and 
and I have no doubt 


D? 


that, by the time the custom-house is constructed ,- 


it will be double what it is at present. Our city 
is growing faster than ever before. Itis, in my 
judgment, a case deserving the action of Con- 
gress. It has all the recommendations asked for 
by the gentleman from Virginia. I renew the 
call for the previous question. 


The previous question was seconded; and the | 


main question was ordered to be put, being first 


| upon Mr. Lercuer’s metion, that the bill be re- 


ferred to the Committee of the Whole on the 
state of the Union. 


Tellers were ordered; and Messrs. BINGHAM 
and Axen were appointed. 

The question was taken; and the tellers re- 
ported—ayes 95, noes 44, 

Mr. WASHBURNE demanded the yeas and 
nays. 

The yeas and nays were not ordered. 

So Mr. LetcHer’s motion prevailed; and the 
bill was referred to the Committee of the Whole 
on the state of the Union. 

Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the bill was so referred; 
and also moved that the motion to reconsider 
lie upon the table. 

The latter motion was agreed to. 


INTERNAL IMPROVEMENT BILLS—~PRESI- 
DENT’S VETOES. 


Mr. CAMPBELL, of Ohio. I rise toa ques- 
tion of privilege. 

Mr. WASHBURN, of Maine. 
call up a question of privilege. 

Mr. HAVEN. I wish to call the attention of 
the House to what I suppose to be a question of 
superior privilege. Idonot know thatI am right 
about it; but I learn from a communication from 
the Senate, that the bills for the improvement of 
the mouth of the Mississippi river, of the St. Clair 
flats, and of the flats of the St. Mary’s river, are 
returned from the Senate, with the announcement 
that they have been passed over the vetoes of the 
President. I suppose that, under the Constitu- 
tion, they are properly to be considered when 
they come into the House. If that be so, I de- 
sire to make a suggestion in reference to their 
consideration now, or to postponing them toa 
given day next week. 

Mr. CLINGMAN. I shall object to that mo- 
tion; and I think that, when the Chair and the 
gentleman from New York turn to the Constitu- 
tion, they will find that there is nothing that makes 
this a question of privilege, or requires us to take 
these bills up now. The words of the Constitu- 
tion, according to my recollection, are, that when 
a veto has been sent to the House in which the 
bill originated, it shall proceed to consider it 
again and vote upon it. It does not state when 
the House shall proceed. 1 take it, therefore, 
that these bills do not now come up for considera- 
tion as a question of privilege. 

The SPEAKER. The Chair will state the 
question. Messages have been received from the 
Senate during the session of to-day, announcing 
to the House that certain bills passed by this 
House have been returned to the Senate by the 
President of the United States, with his objections 
thereto, and that the Senate have proceeded to 
ass these bills—two thirds agreeing thereto. 

he Clerk will read the messages. 

The messages, as substantially stated above, 
were accordingly read by the Clerk. 

Mr. CLINGMAN. I beg leave to remind the 
Speaker that this very question was discussed in 
the Senate a few years ago,and the Senate de- 
cided (L believe with regard to these very bills) 
that the consideration of the veto message did 
not override all other business. In fact, the veto 
message was given the go-by, and other business 
proceeded with, 

Mr. PECK. 


I desire to 


I move that this matter be made 


| the special order for Tuesday next. 


The SPEAKER. ‘That motion is notin order 
in the present condition of the business of the 
House. The Clerk will read the clause of the 
Constitution bearing on this subject. 

The clause was read as follows: 

“Arr. l Src. 7. Every bill which shall have passed 
the House of Representatives and the Senate, shall, before 
it become a law, be presented to the President of the United 
States: if he approve he shall sign it; but if not, he shall 
return it, with his objections, to that House in whieh it 
shall have originated, who shail enter the objections at large 
on their Journal, and proceed to reconsider it. if, after 
such reconsideration, two thirds of that House shall agree 
to pass the bill. it shall be sent, together with the objections, 
to the other House, by which it shall likewise be recon- 
sidered,,and if approved by two thirds of that House, it 
shall become a law.” 

The SPEAKER. It is the opinion of the Chair 
that the bill, having been returned to this House 
from the Senate, with the objections of the Presi- 
dent, it is a proper subject for consideration, 
under that clause of the Constitution which says 
that the message of the President, with his objec- 
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tions to a bill, being sent to the House in which 
the bill originated, that House shall proceed to 
a reconsideration of the matter. In this case it 
is somewhat different, inasmuch as the bill ori- 
pinard in the Senate, and the objections of the 

resident were therefore sent to that body. But 
the clause of the Constitution just read_says, 
that the bill, being returned to the other House, 
that House shall likewise reconsider it. Still, it 
is competent for the House to postpone the con- 
sideration of it until such time as it may think 
proper. 

Mr. HAVEN. As there are other matters of 

ressing character in the House, I would move, 
if it meet the approbation of the House, to post- 
pone the consideration of these bills until Thurs- 
day of next week, 

Mr. HOUSTON. Before the gentleman’s 
motion be presented, I desire to say a word. I 
do not know whether this matter comes up in the 
aspect of a point of order, or in what way. But 
it is evident to my mind that the phraseology of 
the Constitution does not bear the construction 
which the Chair has seen fit to give to it. 

In that portion of the clause of the Constitution 
referring the subject to the House in which it 
originated, itis said that that House shall pro- 
ceed to reconsider it; and that if, after the recon- 
sideration, two thirds shall agree to pass the bill, 
it shall be sent, together with the President’s 
objections, to the other House, by which it shall 
likewise be reconsidered, and if approved, it 
shall become a law, &c. Now, sir, no other 
phraseology could have been used there than that | 
of, “ by which it shall likewise be reconsidered.” 
It does not say that the other House shall take 
it up immediately, as a matter having priority 
ever other matters in the House. It docs not say 
that that House shall arrest its other business 
and take up that. The word “likewise,” on 
which the Speaker’s mind seems to have turned, 
refers to the mode of its reconsideration—that it 
shall likewise be reconsidered, as it was in the 
first House—not immediately. Here it comes 
up as a proposition, on the same ground of all 
other propositions that come from the Senate to 
this House. It goes to the Speaker’s table neces- 
sarily, as a communication from the Senate, as 
would a bill from that body; and it takes its 
place on the table. The word ‘‘ likewise’? refers 
to the general manner in which it must be recon- 
sidered; and there is no portion of the phrase- 
ology of this clause of ‘the Constitution—as I 
read it—which compels the House to take up 
such bill, with the President’s objections, to-day, 
or to-morrow, or any other day. 

Mr. GIDDINGS. What is the question be- 
fore the House? I want to listen to the gentle- 
man’s argument with all respect. 

Mr. HOUSTON. Well, sir, if the gentleman 
cannot listen without knowing the question be- | 
fore the House, I beg the Speaker to communicate 
it to him. 

The SPEAKER. The gentleman from Ala- | 
bama raises a question of order, relating to prior- 
ity of business. 

Mr. GIDDINGS. Is the priority of business 
debatable? If not, I ask that the gentleman be 
called to order. 5 


Mr. HOUSTON. You had better call him || 
to order yourself. 

Mr. GIDDINGS. Linsist on the rules being 
complied with. 


The SPEAKER. The rule of the House pro- 
hibits debate relating to priority of business; but 
the gentleman from Alabama raised a question of 
order, and was stating the question. The Chair 
has not understood distinctly what the point was. 

Mr. HOUSTON. The point, Mr. Speaker, 
which I was endeavoring to present was, that this 
bill is now on the Speaker’s table, and cannot be 
taken up unless by the unanimous consent of the 
House. Itis there with the other bills, and can- 
not be reached to-day, or any other day, unless || 
py a vote of two thirds of this body. I present | 
that point now to the Chair. af 

Mr. PECK. One word in relation to the point | 
of order raised by the gentleman from Alabama. || 
In the construction of this portion of the Consti- || 
tution, we may well have reference to the action | 
of the Senate. The Senate has, by its action at i 
numerous times, determined that the prior clause | 
to which this relates, makes it obligatory on that i 
body, on the reception of a vetoed bill with the 


objections of the President, to proceed at once 
to a reconsideration. $ 

Mr. HOUSTON, (in his seat.) No, sir. 

Mr. PECK. Allow me to getthrough. To pro- 
ceed ‘‘at once’’—or, in other words, that a ques- 
tion of this character is a question of the highest 
privilege. It is incumbent on them, under the 
terms of this provision, to consider the question 
at once, so far as either to act upon it, or to set 
the time when they will enter upon its considera- 
tion. So far, we have the construction of the 
Senate upon this section of the Constitution; and 
reasoning from analogy, the action of this House 
should be in conformity to the action of the Sen- 
ate in similar cases. But we have more than this: 
a subsequent clause of the Constitution goes on 
to say: 

Mr. GIDDINGS. I must raise a question of 
order upon the gentleman from Michigan. This 

uestion is not debatable. 

The SPEAKER. The question before the 
House, relating, as it does, to priority of busi- 
ness, is not debatable. 

Mr. PECK. I was only replying to the remarks 
of the gentleman from Alabama, and I think that, 
if his remarks were in order, mine are. 

“ The SPEAKER. It is not competent for the 
gentleman from Michigan to continue his remarks 
upon the ground he has stated. 

Mr. SMITH, of Tennessee. I think a prop- 
osition might be made which would put an end 
to all this difficulty in relation to the disposition 
of these bills. I do not suppose anybody wants 
to discuss them, and I hope, therefore, that by 
general consent we shall go on and take the vote 
upon them. 

The SPEAKER. The Clerk will read the 
message from the Senate upon the first bill. 

The Clerk read the message from the Senate 
respecting the bill for removing obstructions at 
the mouths of the Mississippi river. 

The SPEAKER. This message having been 
received from the Senate, with the accompanying 
message from the President of the United States, 
the Chair thinks that it is a matter which super- 
sedes the ordinary business of the House, and 
must be considered at this time, subject to the 
rules of the House. The Chair places his decision 
upon the following grounds: If the bili had origin- 
ated in the House, and had been returned by the 
President, with his objections, the language of 
the Constitution would have required the House 
to proceed at once to the consideration of the 
bill, with the objections of the President. The 
case before us, however, differs in this: The bill 
having originated in the Senate, it comes to us 
from that body, and in a different form. The 
duty of the House is prescribed in the seventh 
section of the Constitution, in this language: ‘If, 
after such reconsideration, two thirds of that 
House shall agree to pass the bill, it shall be sent, 
together with the objections, to the other House, || 
by which it shall likewise be considered.” The 
Chair thinks that the proper interpretation of the 
word ‘likewise’’is, ‘in like manner,’’as in the 
House where the bill originated. 

Mr. JONES, of Tennessee. Will the Chair 
state when this bili was returned by the Presi- 
dent to the Senate, and how long they were in 
reconsidering it? 

The SPEAKER. The indorsement on the bill 
is—“ May 20, 1856; read and made the special 
order for Wednesday, 21st instant, at one o *clock, 
and ordered to be printed.”” 

Mr. JONES. And it has been there under 
consideration until yesterday—nearly six weeks. 

Mr. MILLSON. I rise to a question of order. 
Tunderstand that the gentleman from Maine [Mr. | 
Wasnsuan] claimed the floor upon a question of 
privilege. After the floor was assigned to him 
upon that question, the gentleman from New York 
then rose and claimed the floor upon what he 
stated to be a question of higher privilege. Now, 
sir, my point of order is that, although it is 
undoubtedly the right of the House to consider 
the message of the Senate, and either to, dispose 
of it or postpone it at its pleasure, yet it Is not || 
such a question of privilege as would enable the 
gentleman formally to take the floor from another 
member who had already obtained it upon a ques- 
tion of privilege. Although the Constitution may |l 
require (as I believe it does) that the House shall | 
consider and vote upon this bill, or postpone it), 


| agreeing thereto. 


at its pleasure, yet it does not require that it shall ' 


1563 


be done at any particular time, and I hold thatno 

member would have the right to interrupt the 

ordinary business of the House to call itup, much 

less to take the floor from a member who had 

obtained it upon a question of privilege for that 
urpose. 

The SPEAKER. The gentleman from-Maine 
rose to a question of privilege undér the rules of 
the House. The gentleman from New York rose 
to a question of privilege based upon the express 
language of the Constitution, which requires that 
the House ‘shal! likewise reconsider” the bill 
returned by the President. Itis the right of this 
House to postpone the consideration of the bill; 
but, in the opinion of the Chair, the Constitution 
requires that the House shall receive the message, 
and that the bill ‘ shall likewise be reconsidered ,’” 
that is, in like manner as in the House in which 
it originated. 

Mr. MILLSON. Does the Chair rule that 
the gentleman from New York may take the floor 
from another member to call up the message ? 

The SPEAKER. In the opinion of the Chair 
the gentleman from New York had that right, 
inasmuch as a question of privilege, arising under 


i| the Constitution, is of a higher grade than any 


question of privilege arising under the rules of 
the House. 

Mr. STEPHENS. As itis our constitutional 
duty to reconsider this bill, I trust that the House 
will, by common consent, allow the message to 
be taken up, and that the motion of the gentle- 
man from New York, [Mr. Haven,] to postpone 
the further consideration of these bills until 
Thursday of next week, will be agreed to. It is 
certainly our constitutional duty to proceed with 
the reconsidcration of these bills; and I trust, 
therefore, that the motion of the gentleman from 
New York will be received without further ob- 
jection. 

The SPEAKER. The Chair will ask that a 
precedent, bearing more or less directly upon 
this question, may be read. 

The Clerk read, as follows: 


ie A message from the Senate, by Mr. MACHEN, their Chief 
lerk : 

Mr. Speaxer: The Senate have agreed to the amend- 
ment of the House to the Senate’s amendment (No. 1) to 
the bill (No. 502) entitled “ An act making appropriations 
for the naval service for the year ending 30th of June, 
1846 ;” and they insist upon their amendment numbered — 
to the said bill, which the House disagreed to, and ask a 
conference on the disagreeing votes of the two Houses; 
and have appointed Mr. Evans, Mr. CRITTENDEN, and Mr. 
Benton, managers at the conference on their part. 

They have passed the bill (No. 501) entitled “ An act 
making appropriations for the support of the Army for the 
year ending on the 30th of June, 1846,” with amendments. 

They have passed the joint resolution (No. 78) “to fix 
the time when the act to reduce the rates of postage, to 
limit the use and eorrect the abuse of the franking privi- 
lege, and for the prevention of frauds on the revenues of 
the Post Office Department, (passed at this session,) shall 
go into effect,” without amendment. 

And I am directed by the Senate to notify this House of 


| the following proceeding in that body, namely: 


IN SENATE or THE UNITED STATES, March 3, 1845. 
The President of the United States having returned to 
the Senate the bill (No. 66) entitled “ An act relating to 
revenue cutters and steamers,” with his objections to the 

same, the Senate proceeded to reconsider the bill: and 
Resolved, That the bill do pass, two thirds of the Senate 


ASBURY DICKINS, 
Secretary. 


The Senate have concurred in the resolution of the 
House of Representatives suspending the 16th joint rule, 
so far as relates to the bill (H. R. No. 649) for the sale of 
Arabian horses. x 

And then he withdrew. 

The House proceeded to the consideration of so much of 
the said message from the Senate as relates to the recon- 
sideration of the said bill (No. 66) entitled ‘* An act relating 


Attest: 


| to revenue cutters and steamers.”? 


And the question, ‘¢ Will the House, on reconsideration, 
agree to pass the same??? was stated. 

And, after debate, 

The previous question was moved by Mr. Bayy, and 
seconded; and the main question was ordered, and put, 
namely, ‘ Will the House, on reconsideration, agree to 
pass the said bill??? which was determined in the mode 
prescribed by the Constitution of the United States; __ 

When there appeared—For passing the bill, 127; against 
it, 30. 

Mr. HOUSTON. The great distinction be- 
tween that case and this is, that the Journal does 


ii not show that on that occasion any member made 


objection, On the contrary it was a unanimous 
vote, overruling the veto message of the Presi- 
dent, Here the point is presented to the Chair, 
and the Speaker knows very well that where the 
point is not raised, where no objection is made, 
that case does not come before the House with 
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any: degree of force. It wasa matter of unani- 
mous consent; no objection was taken; and there- 
fore it is not a precedent that ought either to in- 
fluence the Chair or the House. The point is 
directly raised. before the House, and the Chair’s 
decision ought to be regardless of the case just 
read by the Clerk. À 

Mr. HAVEN. In that case the thing was so 
obviously right that no member thought to ob- 
ject. 

Mr. HOUSTON. Noy,sir; the reconsideration 
was so obviously right, that it was carried almost 
unanimously. 

- The SPEAKER. The precedent cited shows 
the practice of the House. The Journal does 
not show that it was by the unanimous consent 
of the House. ~ 

Mr. HOUSTON. It does not show there was 
ay, objection. 

he SPEAKER. Itshows what was the usual 
practice of the House. 'The Chair bases his de- 
cision on precedent, and on the Constitution, The 
question is, “ Will the House, on a reconsidera- 
tion of a bill to remove obstructions to navigation 
in the mouth of the Mississippi river at the South- 
west Pass and Pass à l’Outre, agree to its pas- 
gage??? 

Mr. HAVEN. I move to postpone the further 
consideration of the question until Thursday of 
next week. 

Mr. SMITH, of Tennessee. I hope the gen- 
tleman will withdraw the motion to postpone. I 
do not presume anybody is desirous of discussing 
the question, and we may as well dispose of the 
question now as at any future time. 

Mr. HAVEN. I have made the motion to post- 
pone after consultation with members in various 
parts of the Hall. It was thought proper to put 
off its consideration to another day. I do not 
desire to discuss the merits of the question. 

Mr.ORR. Would a call for the previous ques- 
tion cut off the motion to postpone, and bring the 
House to adirect vote on the proposition pending? 

The SPEAKER. It would. 

Mr. ORR. I do not see that any good can re- 
sult from the postponement of the farther consid- 
eration of the question, or from its discussion at 
this ume; and [therefore call for the previous ques- 
tion. Ifa majority are in favor of voting on the 
question now, they an sustain the call for the 
previous question. , 

Mr. QuITMAN, I hope the gentleman from 
South Carolina will withdraw his call for the pre- 
vious question. To act thus hurriedly in the 
matter savors of disrespect to the President’s ob- 
jections, and to our own constitutional obliga- 
tions, 

The SPEAKER. Debate can only proceed by 
unanimous consent. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The SPEAKER. The yeas and nays are 
ordered to be called by the Constitution. The 

juestion is, ‘ Will the House, on a reconsidera- 
tion of the bill, agree to its passage ?”? 

Mr. MILLSON. Are not the objections of 
the President required to be read by the Consti- 
tution? 

The SPEAKER. 
stitution is: 

“Tf, atter such reconsideration, two thirds of that House 
shall agree to pass the bill, it shall be sent, together with 
the objections to the other House, by whieh it shall Likewise 


be reconsidered, and if approved by two thirds of that House, 
it shall become a law,” 


Ordinarily, it would be competent for the House 


The language of the Con- 


to order the message to be read, but the main | 


uestion has been ordered, which precludes all 
ebate, and the Chair holds that the reading of 
the message would be in the nature of debate. 


Mr. HAVEN. Does the Chair decide that the | 


previous question cuts off the motion to postpone? į 


The SPEAKER. 

Mr. McMULLIN. 
the President’s veto messas 
, The SPEAKER. The previous question hav- 
ing been ordered, it is not competent for the gen- 
tleman to have the message read. 

Mr. McMULLIN, 
the Chair to reconsider that decision. When a 
member is called to vote on a bill that has been 
vetoed, he surely has the right to have read the 


It docs. 


ssage. 


objections of the President’s veto message. Iam | 
asked to withdraw my demand to have the paper | 


read. I ask the Chair to reconsider his decision, 


I call for the reading of | 


I most respectfully ask į 


| I submit that the Constitution requires that the 


Mr. CAMPBELL, of Ohio. What is the 
question before the House? f 

The SPEAKER. The reconsideration of the 
bill vetoed. The previous question has been or- 
dered. 

Mr. CAMPBELL. And I object to further 
debate. Ifthe message be read, I insist that some 
one on the other side be heard. _ 

The SPEAKER. .The House is not called to 
act on the message of the President, but on the 
bill. No message has been sent to this House. 

Mr. McMULLIN. Docs not the Constitu- 
tion require the messages to be communicated to 
this House? f 

The SPEAKER. They have been communi- 
cated to this House. 

Mr. McMULLIN. Then they must be read 
with the bill. i 

The SPEAKER. Itis competent forthe House 
to dispose of the matter as it chooses. The pre- 
vious question is ordered; and debate and the 
reading of papers are precluded. ee 

Mr. McMULLIN. I will not persist in my 
right. F yield the point, knowing, however, I 
yield what is my right. 

Mr. KENNETT moved that the House do 
adjourn; which motion was disagreed to. 

Mr. IH. MARSHALL. _Is it in order to move 
that there be a call of the House? 

The SPEAKER, It is not. 

Mr. QUITMAN. The Chair states the ques: 
tion to be “ Will the House, on reconsideration of 
the bill, agree to its passage??? Is not the proper 
question ‘ Shall the bill pass, notwithstanding the 
objections of the President??? If so, I call for the 
reading of those objections. | i 

The SPEAKER. The form in which the ques- 
tion is submitted to the House, according to the 
established usage and practice of the House, is, 
‘Will the House, on reconsideration of the bill, 
agree to its passage?” - 

The question was taken; and there were—ycas 
143, nays 55; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bowie, 
Bradshaw, Brenton, Broom, Buftinton, James H, Campbell, 
John P. Campbell, Lewis D. Campbell, Caruthers, Chattee, 
Bayard Clarke, Clawson, Colfax, Comins, Covode, Cox, 
Cragin, Cullen, Cumback, Damrell, Henry Winter Davis, 
Day, Dean, Denver, De Witt, Dick, Dickson, Dodd, Dunn, 
Durtec, Edie, Edwards, Emric, English, Rtheridge, Eustis, 
Evans, Flagler, Henry M. Fuller, Galloway, Giddings, Gil- 
bert, Granger, Grecnwood, Grow, Robert B. Hall, Harlan, 
J. Morrison Harris, Thomas L. Harris, Harrison, Haven, 
Hofman, Holloway, Thomas R. Horton, Valentine B, Hor- 
ton, Hughston, Kelsey, Kennett, King, Knapp, Knight, 
Knowlton, Knox, Lake, Leiter, Lindley, Humphrey Mar- 
shall, Samuel S. Marshall, Matteson, McCarty, Meacham, 
Killian Miller, Smith Miller, Millward, Moore, Morgan, 
Morrill, Mott, Murray, Nichols, Norton, Parker, Peck, Pel- 
ton, Pennington, Perry, Pettit, Pike, Porter, Pringle, Purvi- 
ance, Puryear, Quitman, Ready, Ricaud, Ritchic, Rivers, 
Robbins, Roberts, Robison, Rust, Sabin, Sage, Sandidge, 
Sapp, Scott, Seward, Sherman, Simmons, Sneed, Spinner, 
Stranahan, ‘Tappan, Taylor, ‘Thurston, Todd, Tratton, Ty- 
son, Valk, Wade, Wakeman, Walbridge, Waldron, Walker, 
Cadwalader C. Washburne, Elliliu B, Washburne, Israel 
Washburn, Watson, Welch, Wells, Williams, Woodruff, 
Woodworth, and Zollicoffer—143. 

NAYS—Messrs. Aiken, Allen, Barksdale, Hendley S. 
Bennett, Bocock, Branch, Brooks, Burnett, Cadwalader, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Craige, Crawford, Dowdell, Edmundson, Eniott, 
Faulkner, Foster, Goode, Sampson W. Uarris, Hickman, 
Houston, Jewett, George W. Jones, J. Glancy Jones, Kcitt, 
Kelly, Kidwell, Letcher, Lumpkin, Maxwell, MeMutlin, 
McQueen, Millson, Andrew Oliyer, Orr, Packer, Powell, 
Raffin, Shorter, Samuel A. Smith, William Smith, Stephens, 
Stewart, Talbott, Vail, Warner, Watkins, Wheeler, Wins- 
low, Daniel B. Wright, and John V. Wright-—55. 

„So (two thirds voting in the affirmative) the 
bill was passed. 

Pending the call of the roll, 

Mr. FLORENCE said: I feel it my duty to 
say that I have paired off with my colleague, Mr. | 
Kunker; and as I have had no opportunity of 
consulting him, or of knowing his views upon 
this question, I decline to vote. 

The House next proceeded to consider the 
vetoed bill making an appropriation for deepening | 
the channel over the St. Clair flats, in the State of 
Michigan. 

Mr. HAVEN. I move the previous question 
upon that bill, | 

Mr. MILLSON. Before that motion is put, I | 
reguire the reading of the President’s objections. | 

Ihe SPEAKER. The question for the House 
to determine is, will the House, upon reconsider- 
ation of the bill, agree to its passage? 

Mr. MILLSON. Before that question is taken, 


President’s objections to the bill should be known 
to the House. That is the very object of sending 
them to the House—that they may be known to 
the House. Before the House proceeds to recon- 
sider, they must know the President’s reasons for 
the veto. 

The SPEAKER. Pending the call of the gen- 
tleman from New York for the previous ques- 
tion, the President’s message can be read only by 
unanimous tonsent. 

Mr. FLAGLER. I object. 

Mr. MILLSON. I wantthe Speaker to decide 
the question, thai it may be entered on the record. 
I raise the point, that by the Constitution the 
President’s objections are required to be sent to 
the House in which the bill originated. The 
Constitution requires that House to weigh the 
objections before it proceeds to reconsider the bill. 
If they pass the bill, the President’s objections 
notwithstanding, the Constitution then requires 
that the bill, together with the objections of the 
President—not the paper containing the objec- 
tions, but the objections themselves—shall be 
communicated to the other House, which shall 
likewise reconsider its action. They must know 
the President’s reasons for objecting to the bill 
before they can reconsider; and I say that that 
being the requirement of the Constitution—the 
reading of the President’s objections—the knowl- 
edge of the President’s objections is imperative, 
and cannot be dispensed with, even by unani- 
mous consent. 

Mr. HAVEN. I hope the House will unani- 
mously consent that the message shall be read. 
It is very bricf. 

Mr. ORR. I was about to make the same sug- 
gestion. Ifthe gentleman from Virginia persists 
in having the message read, it will take a shorter 
time to read it than to dispose of the question of 
order. 

Mr. PECK. Ishall object to the reading of 
the message, unless the House will hear a reply 
to it of the same length. a 

Several Memsers urged Mr. Pecx to withdraw 
the objection. 

Mr. PECK. I will withdraw it, at the request 
of members around me. : 

The message was then read, and is as follows: 
To the Senate of the United States: 

I return herewith to the Senate, in which it originated, 
a bill entitled “An act making an appropriation for deepen- 
ing the channel over the St. Clair flats, in the State of 
Michigan,” and submit it for reconsideration, because itis, 
in my judgment, liable to the objections to the prosecution 
of internal improvements by the General Government, 
which have already been presented by me in previous 
communications to Congress, ; 

In considering this bill under the restriction that the 
power of Congress to construct a work of internal improve- 
ment is limited to cases in whieh the work is manifestly 
needful and proper for the execution of some one or more 
of the powers expressly delegated tothe General Govern- 
ment, I have not been able to find for the propesed expend- 
iture any such relation, unless it be to the power to provide 
for the common defense, and to maintain an army and 
navy, Buia careful examination of the subject, with the 
aid of information officially received since my last annual 
message was communicated to Congress, has convinced 
me that the expenditure of the sum proposed would serve 
no valuable purpose, as contributing to the common defense, 
because all which could be effected by it would be to afford 
a channel of twelve fect depth, and of so temporary a 
character, that, unless the work was done immediately be- 
fore the necessity for its use should arise, it could not be 
relied on tor the vessels of even the small draft the passage 
of which it would permit. 

Under cxisting circumstances; therefore, it cannot be 
considered as a necessary means for the common defense, 
and is subject to those objections which apply to other 
works designed to facilitate commerce and contribute to 
the convenience and local prosperity of those more imme- 
diately concerned—an object not to be constitutionally and 
justly attained by the taxation of the people of the whole 


country. 
> FRANKLIN PIERCE. 
Wasmncron, May 19, 1856. 


The previous question was seconded; and the 
main question was ordered to be put. 

The question was then taken, ‘* Will the House, 
on reconsideration, agree to the passage of the 
bill?” and there were—yeas 139, nays 55; as 
follows: 


YEAS—Messers. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, James H. 
Campbell, John P.Campbeil, Lewis D. Campbell, Caruthers, 
Chaffee, Bayard Clarke, Clawson, Colfax, Comins, Covode, 
Cox, Cragin, Cullen, Cumback, Damrell, Henry Winter 
Davis, Day, Dean, Denver, De Witt, Dick, Dickson, Dodd, 
Dunn, Durfee, Edie, Edwards, Emric, Etheridge, Eustis, 
Evans, Flagler, Henry M., Fuller, Galloway, Giddings, Gil- 
bert, Granger, Greenwood, Grow, Augustus Hall, Robert 
B. tall, Harlan, J. Morrison Harris, Thomas L. Harris, 


NAYS—Messrs. Aiken, Barksdale, Hendley S. Bennett, 
Boeock, Branch, Brooks, Burnett, Cadwalader, Carlile, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Craige, Crawford, Dowdell, Edmundson, Elliott, Faulkner, 
Goode, Sunpson W. Harris, Hickman, Houston, Jewett, 
George W. Jones, J. Glaney Jones, Keitt, Kelly, Kidwell, 
Letcher, Lumpkin, Maxwell, MeMullin, McQueen, Smith 
Miller, Millson, Andrew Oliver, Orr, Packer, Powell, Pur- 
year, Quitman, Ruffin, Shorter, Samuel A. Smith, William 
Smith, Stewart, Talbott, Vail, Warner, Watkins, Wheeler, 
Winslow, Danic! B. Wright, and John V. Wright—45. 


So (two thirds voting in the affirmative) the 
bill was passed. 

Pending the call of the roll, 

Mr. FOSTER stated that he had paired off on 
this question with Mr. WALKER. 

Mr. HOWARD said: I have paired off with 
Mr. Oxiver, of Missouri, but he has very cour- 
teously consented that I shall vote on this ques- 
tion, as it is one in which my immediate constit- 
uents are interested. I vote “ay.” 

Mr. FLORENCE said: The same reason pre- 
vents me from voting on this question that pre- 
vented me from voting on the other. 

The House next proceeded to consider the 
vetoed bill making an appropriation for deepen- 
ing the channel over the flats of the St. Mary’s 
river, in the State of Michigan. 

a President’s message vetoing the bill was 
read. 

Mr. HAVEN. This is a bill which is calcu- 
lated ultimately to connect the great chain of 
lakes with the Mississippi river. I move the 
previous question. 

Mr. GIDDINGS. I appeal to the gentleman 
from New York to withdraw the call for the pre- 
vious question. Iwish to give the opposite side 
of the House an opportunity to have a call of the 
House to fetch in the Democratic party. [Laugh- 
ter. 

"ihe previous question was seconded, and the 
main question was ordered, which was: “ Will 
the IIouse, on reconsideration, agree to the pas- 
sage of the bill??? 

The question was taken; and there were—yeas 
136, nays 54; as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, James 
H. Campbell, Lewis D. Campbell, Caruthers, Chaffee, 
Bayard Clarke, Clawson, Colfax, Comins, Covode, Cox, 
Cragin, Cullen, Cumback, Damrell, Henry Winter Davis, 
Day, Dean, Denver, De Witt, Diek, Dickson, Dodd, Dunn, 
Durfee, Edwards, Emrie, Etheridge, Eustis, Flagler, Henry 
M. Fuller, Galloway, Giddings, Gilbert, Granger, Green- 
wood, Grow, Augustus Hall, Robert B. Hall, Harlan, J. 
Morrison Harris, Thomas L. Harris, Harrison, Haven, 
Hofman, Holloway, Thomas R. Horton, Valentine B, Hor- 
ton, Howard, Hughston, Kelsey, Kennett, King, Knapp, 
Knight, Knowlton, Knox, Lake, Leiter, Lindley, Num- 
phrey Marshall, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Moore, Morgan, Morrill, Mott, Murray, 
Nichols, Norton, Parker, Peck, Pelton, Pennington, Perry, 
Pettit, Pike, Porter, Pringle, Purviance, Ready, Ricaud, 
Ritchie, Rivers, Robbins, Roberts, Robison, ‘Sabin, Sage, 
Sandidge, Sapp, Scott, Seward, Sherman, Simmons, Sneed, 
Spinner, Stranahan, Tappan, Taylor, Thurston, Todd, 
Trafion, Tyson, Valk, Wade, Wakeman, Walbridge, Wal- 
dron, Cadwalader ©. Washburne, Elihu B. Washburne, 
Israel Washburn, Watson, Welch, Wells, Williams, Wood- 
ruff, Woodworth, and Zollicoffer—136. 

NAYS—Messrs. Aiken, Barksdale, Hendley S, Bennett, 
Bocoek, Brauch, Brooks, Burnett, Cadwalader, Carlile, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Craige, Crawford, Dowdell, Edmundson, Etliott, Faulkner, 
Zoode, Sampson W. Harris, Hickman, Houston, Jewett, 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Kidwell, 
Letcher, Lumpkin, Maxwell, MeMullin, McQueen, Smith 
Miller, Millsou, Andrew Oliver, Orr, Powell, Puryear, Quit- 
man, Ruffin, Shorter, Samuel A. Smith, William Smith, 
Stewart, Talbott, Vail, Warner, Watkins, Wheeler, Wins- 
low, Danie! B. Wright, and John V. Wright—54. 


So (two thirds having voted in favor thereof) | 


the bill was passed. 


Pending the announcement of the vote, 


Mr. FLORENCE said: As these bills are pre- | 


sented separately for the action of the House, 
and as I fear that my position might be misun- 
derstood, I desire to say, that the same reason 
which prompted me not to vote on the other bills 


also prevents me voting on this. I would say 


further, that if the vote had to be had to-morrow, |! 
when my colleague will be back, I would have 
been glad to vote, and to be at liberty to explain 
my vote. 

Mr. COBB, of Alabama. How would you 
chave voted? That’s the question. 

Mr. FLORENCE. I am not bound to state 
how I should have voted. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting a report from the Secretary of War 
in reply to.a resolution of the House of the 25th 
ultimo, on the subject of Indian hostilities in 
Oregon and Washington Territories; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. i 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, asking for an appropriation for the purchase 
of certain stores in the city of New York for rev- 
enue purposes; which was referred to the Com- 
| mittee of Ways and Means, and ordered to be 
printed. 

RIVER AND HARBOR BILL. 


Mr. WASHBURNE, of Illinois. 1 desire to 
say to the House that the first time the House 
goes into the Committee of the Whole onthe state 
of the Union, after Wednesday of next week, I 
shall move to pass over all other bills for the pur- 
pose of taking up the river and harbor appropri- 
ation bill. 

Mr. LETCHER. Thatisa very good motion. 
You have got all the Whigs and half the Demo- 
crats with you, and so you are sure to carry it. 
{ Laughter. ] 


REPORTS FROM A COMMITTEE. 


Mr. CAMPBELL, of Ohio. Task consent to 
present some reports from the Committee of 
Ways and Means. There are various memo- 
rials that have been sent to that committee, which 
‘ ought to be referred to other committees. Here, 
first, is a bill of the Senate (No. 269) for the relief 
| of John Hastings, collector of the port of Pitts- 
burg. Iam instructed by the committee to ask 
to be discharged from its farther consideration, 
and that it be referred to the Committee of 
Claims. 

ft was so ordcred. 

Mr. CAMPBELL also returned various me- 
morials that had been improperly referred to the 
Committee of Ways and Mcans; which were 
| referred to the Committce on Commerce. 


On motion of Mr. CAMPBELL, it was 


Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the memorial 
of the Mayor of Georgetown, praying for the refunding of 
| advances of money towards the Little Falls bridge, and 
that the same be referred to the Committee on Commerce. j 


On like motion of Mr. CAMPBELL, it was 


Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the memorial 
of certain public employés asking for the benefits of bills 
passed August 31, 1852, and April 22, 1854, giving an addi- 
tion of twenty per cent. to certain salaries ; and that the 
memorial be laid on the table and printed. 

Mr. CAMPBELL. I now, Mr. Speaker, ask 
to take from the Speaker’s table the consular bill 
which hasbeen there since the action of the Sen- 
ate upon it, some month or two; I wish to have 
| it finally disposed of. 

Mr. SMITH, of Tennessee. 1 object. 

The SPEAKER. It is in order only by gen- 
eral consent. ot 

Mr. CAMPBELL. _ It will take but a moment. | 

Mr. HOUSTON. We can go to the Speaker’s | 
table in the morning, and take up all these. bills. 

Mr. CAMPBELL. Thanking the House, I | 
move that the House do now adjourn. 


| the want of. this report. 


The motion was agreed to; and thereupon (ata 
quarter past four o’clock, p. m.) the House ad- |; 
journed till to-morrow at twelve o’clock, m. i 


} 


1 
IN SENATE. 

Turspay, July 8, 1856. 

Prayer by Rev. Danter WALDO, Chaplain of | 
the House of Representatives. | 
The Journal of yesterday wasread and approved. || 

| DISTRICT ARMORY. ! 


The PRESIDENT pro tempore laid before the |, 
| Senate a message from the President of ‘the || 


city. ; 
Mr. YULEE. I move that the reading of the 
document be dispensed with, and that the- mes- 
sage and accompanying papers be laid on the 
table and printed. ~ a 
The motion was agreed to. 
Mr. HALE. I wish to inquire whether the 
order for printing includes the maps? ‘Tunder-- 


| stand that one or two drawings accompany the 


report. 
_ Mr. YULEE. I was about to make a motion 
in respect to the maps. There are some maps 
accompanying the-report, but I doubt whether it 
will be desirable to print all of them, or, perhaps, 
any part of them; and I therefore move that the 
uestion of printing the maps be referred to the 
vommittee on Printing. 

Mr. HALE. I should liketo have the maps 


| printed. The Senate will find, I think, that they 


are important. They relate to the original plan 
of the public grounds by Washington, and show 
the encroachments that have been made on them 
since. This will be valuable for future reference. 

Mr. YULEE. [have no objection, if that is 
the wish of the Senate. Iam inclined to think, 
however, that the question of printing must go to 
the committee under the rules. 

Mr. STUART. Not necessarily. 

The PRESIDENT pro tempore. ` The question 
of printing the usual number does not go to the 
Committee on Printing. Is it understood that 
the order to print shall cover the maps? ~ 

Mr. ALLEN. I hope the maps will be in- 
cluded. . 

Mr. JOHNSON. When there is an engraving 
connected with a document, I think it should go 
to the Committee on Printing. There is no ne- 
cessity for referring the motion to print the usual 
number of the document; but the engraving is a 
very expensive business, and, unless there is a 
real necessity for engraving these maps, I shall 
certainly object to it. 

The PRESIDENT pro tempore. The Senate 
may order the usual number to be printed, in- 
cluding the maps; but the Chair will put the 
question on referring the motion to print, if that 
motion is made. 

Mr. JOHNSON. The map is here for the 
inspection of the Senate. Tunderstand it is merely 
an exhibit of the grounds on which it is proposed 
to build an armory in this city. It can be in- 
spected by every member of the Senate. ‘It will 
cost a great deal to print it, though you may not 
desire half-a-dozen copies for the use of the Senate. 
I imagine that it will scarcely ever be examined 
outside of the body, and to print it will costa 
considerable amount of money. Of course, L 
make no objection to the printing of the docu- 
ment, with the exception of the engraving. 

Mr. YULEE. Ithink the question of printing 
the maps had better be referred to the committee, 

Mr. BROWN. I should like to understand, 
before the order to print the maps be made, 
whether it is expected that we are to delay the 
consideration of the subject until the printed maps 
shall be returned; for, if that-be the case, I shall 
be compelled to object to it? T have been trying 


| for two or three months to get this subject before 


the Senate, and have been constantly delayed for 
If we must wait until 
these maps are engraved and printed, and sent 
here, the end of the session- unquestionably will 
arrive before we ever get the papers returned. 
By that time the armory, to which all these 
papers refer, will be built, and there will be an 
end to the question. 

Mr. JOHNSON. It isevident that it will take 
considerable time to execute the engraving of 
these maps. If we are not to defer the consid- 
eration of the subject-matter to which they re- 
late until-we get the engraved maps, what is the 
use of having them printed? If it is inmy power 
I should like to amend the motion to print the 
document and maps so as to strike out the print- 
ing of the maps. 2 

Mr. FITZPATRICK. ‘I presume that this 
communication is ananswer toaresolution which 
I had the honor to introduce to the Senate some 
weeks since ? 


The PRESIDENT. pro tempore. It is. 
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Mr. FITZPATRICK. What is the motion 
now. before the Senate? 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Florida to move the 

rinting of the report, not including the maps. 
Fhe question now is.on referring the question of 
printing the maps to the Committee on Printing. 

Mr. FITZPATRICK. I understand that 

erhaps the two small maps, which I hold in my 
Pand, are all that are necessary to be printed to 
enable us to comprehend the report, and it will 
take but a short time to print them. The ques- 
tion in regard to the armory is one of some im- 
portance. l have not yet had time to look into it. 
On a former occasion, when the subject was 
under consideration, there seemed to be a want 
of information in reference to matters connected 
with the plan of this city; and one object which 
Thad in view in submitting the resolution was, 
to elicit all the information that could be obtained 
so as to enable the Senate to judge accurately of 
all the facts in connection with this armory, and 
the effect of its proposed location on the public 
grounds. These are the only maps which it is 
‘important, as I am told by gentlemen who have 
looked at them. As I came in, while the ques- 
tion was pending, I have not had time to exam- 
ine them; but I really think that the printing of 
these maps will not delay the action of the Sen- 
ate upon the subject. They are very essential to 
the understanding of the plan of the city, its par- 
ticular locality, and streets. I trust my friend 
from Arkansas will not insist on the motion to 
exclude the printing of these maps to which I 
have alluded. I do not know what others are 
connected with the report. 

Mr. STUART. The Senator will allow me to 
interrupt him fora moment. I think that this 
difficulty may be arranged by referring the ques- 
tion of the printing and engraving of the maps to 
the Committee on Printing. They can report 
to-morrow in favor of the printing of such as they 
think should be printed. Tt is impossible for the 
Senate to determine whether these maps shall be 
printed or not without an inspection, and that is 
impracticable. But the committee can inspeet 
them, and can report to us to-morrow which maps 
it is necessary to print. 

Mr. FITZPATRICK. I am satisfied that 
these maps arc the most important part of the 
report. Without them, I should really think that 
the report was not worth much, for the maps 
contain the most essential information desired. 

Mr. BROWN. I wish to inquire of my friend 
from Alabama whether it is the expectation that 
action on the question shall be delayed until the 
printed maps are returned ? 

Mr. FITZPATRICK. I presume so; but that 
is for the Senate to decide, 

Mr. BROWN. If that be the case, we shall 
not be able to get the question before us during 
this session. We know the delay which neecs- 
sarily attends the engraving of maps. It is not 
a work that can be done like a mere ordinary job 
of printing, which, in a well-established office, 
may be dispatched in a few hours. Some one 
must be cmployed to do this work; it takes time 
to do it; and if we wait for it, we shall delay the 
consideration of the question perhaps for several 
months—I think almost certainly until the next 
session of Congress. I am unwilling that that 
shall be done. This isa simple question, whether 
the armory shall stand on one spot of ground, or 
shall be taken somewhere eise; and, upon my 
word, I have never seen the least necessity for any 
map in regard to it. Any Senator can walk in 
five minutes to the place where the armory is 
being built, and judge for himself whether it is 
the proper location for it. If he thinks it is, he 
can vote against removing it. He will certainly 
understand more of the question by looking at 
the grounds than by maps. If this were a maiter 
relating to a locality in California, or Oregon, or 
some other remote country, I could sce some sort 
of necessity for having maps; but to have a map 
to show where a building stands which is within 
three hundred yards of the Capitol—it may be a 
little over three hundred, but it certainly is not 
six hundred yards—does seem to me to be wh olly 
unnecessary for any practical result. 1 think the 
better way of settling the question in the minds 
of Senators would be to go and inspect the ground 
itself, instead of inspecting a map. 

Mr. JOHNSON, I concur with what the Sen- 


ator from Mississippi has said. The proposition 
to print these maps seems to me to be as unrea- 
| sonable a thing as could be presented. It will of 
course create delay in the consideration of the 
subject. The engraving and printing of the maps 
must necessarily be done according to law. If 
it is done according to law, it must take time, 
and the work must be regularly advertised and 
let. It must go through the whole form and pro- 
cess usual in such cases. We cannot get it done 
in any other way according to law, and when 
it will be done it is very difficult to tell. I ask 
any one to tell me now if itis possible for you 
to mention any particular time when the work 
will be finished, or when similar work already 
let will be finished ? We are now at nearly the 
end of the session. The selection of the grounds 
for the armory has already been made. I under- 
stand that its location is objected to, but I believe 
those interested have gone on to some extent in 
providing for the erection of the armory at that 
point. Whether the location is a proper one or 
not Ido not know; but it can be easily ascertained. 
If you allow the subject to lie over until these 
maps are finished, the end of the session must 
come, and then the judgment of the Executive, 
whatever it may be, will be carried out, at least 
to such an extent that it will be foolish, if not 
impossible, to change it, and the appeal which 
has been made here ugainst the action of the Ex- 
ecutive will be lost by the delay. 

Now, in reference to these maps, what are 
they for if not for the inspection of Senators? 
They are for the inspection of Senatorsand nobody 
else. Are we so numerous a body that the maps 
which accompany this report, and which are 
now held in the hands of the Senator from Ala- 
bama, cannot be examined by us? If any Sen- 
ator desires to inform himself in regard to them, 
he can do so by looking at the maps on our table. 
Senators who are not satisfied with them—and 
several there may be for aught I know—as it is 
not far, I think not more than three hundred 
yards from this Capitol, may go and view the 
ground on which the armory is proposed to be 


erected. 

The subject-matter is before us under these 
circumstances. If the object be to defer and de- 
feat the action of the Senate by interposing a 
delay of this character, Ict these maps be printed 
and engraved; for I think that will accomplish 
the object. I do not believe, as a member of the 
Committee on Printing and Engraving of this 
| body, that these maps can be finished soon 
enough to allow us a reasonable and fair oppor- 
tunity of considering the subject. It is a very 
small one in itself, and I imagine that it will 
consume no great amount of time to take up the 
subject and dispose of it. I believe that the 
length of time which must be consumed in the 
eugraving of these maps will be destructive of 
the ends which we have in view. 

If the object be to obtain light in reference to 
| future action, there is no necessity for printing 
the maps, because they are here, and can be ex- 
amined. The documentitself can be printed, and 
be here to-morrow morning, if necessary, with- 
out the maps; but the plats furnished by the 
Department are on the table, and can be inspected 
by any Senator. ‘The grounds are in the neigh- 
borhood, and can be seen by every one. What 
more can be desired, unless the object is delay, 
with a view to the defeat of the purpose of the 
protestants against this location? This body 
may concur in the selection made by the Execu- 
tive—I do not know about that—but at least we 
should be left free to act, and no interposition 
| should be allowed which will defeat the exercise 
of that power on our part. 

Mr. HALE. I made the motion to print the 
maps; but if it isto have any such effect as is 
suggested by the Senator from Arkansas, | shall 
certainly withdraw it. I made it, thinking that 
it would be imporiant for the Senate to have be- 
fore them the information which I understood 
was contained in these maps—the original plan 
of the public grounds, as designed by Washing- 
ton, and the encroachments which have been 
| made on them. Ido not care what state of prog- 
ress this armory may be in, I shall vote for 
removing it; and I should be very glad if there 
could be included in the vote by which we re- 


move this building, a proposition to remove the 
Smithsonian Institution from the grounds—every 


brick of it—because I think it is a nuisance, and 
mars the beauty of the Mall. But, if it is.to 
have any such effect as the Senator from Arkan- 
sas suggests, I will withdraw my motion and let 
it go. 

Mr. FITZPATRICK. I hardly suppose that 
the Senator from Mississippi, and the Senator 
from Arkansas, meant to impute to me the motive 
of desiring delay. 

Mr. JOHNSON. I did not impute to my 
friend from Alabama anything of that sort. 

Mr. FITZPATRICK. Lam sure of that. I 
do not know a party who will be affected by this 
question. I have never thought it necessary to 
walk to the grounds and ascertain the particular 
locality. My simple object was, as this report 
was prepared with great care, and there seemed 
to be an anxiety to understand the history and 
plan of the city as originally laid out, to have the 
information put in such a form as to enable the 
Senate to judge correctly on the subject. 

Like the Senator from New Hampshire, if this 
motion were to result simply in delay, I would 
not support or propose it. lam not anxious to 
procrastinate the action of the Senate on this 
question. I have no feeling on earth in reference 
to it. I have no purpose to subserve, and am not 
prompted by anybody or by any such consid- 
eration. My whole object is to get all the inform- 
ation possible before the Senate. Ifthe Senate 
think they have all the information necessary to 
enable them to vote on this subject, I am con- 
tent. The maps are here, and I can examine 
them for myself. 

It is said that by delay increased expenses have 
accrued, and will accrue, in the shape of damages 
for this building. J will say to gentlemen on the 
opposite side of the question that, so far as ex- 
pense is concerned, we had information of it be- 
fore us when the original resolution was reported 
and adopted. If you look at that report, you 
will find an estimate made of the expenses alread 
incurred, and the consequential damages which 
Congress will doubtless pay. There we have, 
staring us in the face, the amount of $24,000— 
almost as much, if I am not mistaken, as the ori- 
ginal contract provided should be the cost of the 
work. Hence I say, that nothing is to be gained 
by delay. 1do not wish to retard the action of 
Congress on this measure. If it be important 
and right, on an investigation, that the building 
should be removed and carried to another loca- 
tion, be it so. If its present location blurs or 
mars the prospects of the public grounds, I am one 
of those who would vote fora change of location; 
but I am not fully informed on this subject, and 
therefore I want all the information I can get. 

My sole object in introducing the resolution 
was to elicit all the information possible for the 
purpose of settling this question, and enabling 
us to vote understandingly on it. If it be the 
sense of the Senate that the printing of these 
maps will delay action on the work, and if my 
colleague on the Committee on Printing [Mr. 
Jounson] be correct in his view, that it will take 
considerable time to prepare the maps, I shall 
not urge the publication of them. I took x for 
granted, and I believe now, that they can be 
printed in a short time. We cannot reach this 
question before the day fixed for private business, 
which is next Friday, and it occurred to me that, 
if we were to make haste in this matter,the maps 
could be ready on that day. Whether they can 
or not, I shall not say. My colleague on the 
Committee on Printing is better informed on that 
point than Iam. These maps are small, and, 
according to my observation, such works are 
done quickly. But my only object in this matter 
has been to learn all I’can,and to develop all the 
information possible, to enable the Senate to vote 
correctly on the subject. 

Mr. BROWN. There is one remark of my 
friend from Alabama to which I wish to reply, 
and only one, and that is in relation to the last 
report which we had on this subject, estimating 
the damages which we should be compelled to 
pay if we arrested the erection of this building at 
this time. I know very well that there was such 
a report sent here as the Senator speaks of; and 
if this question ever could have been brought 
under the consideration of the Senate, I think L 
was prepared to show that that was a most mon- 
strous report assuming to charge the Government 
for a building not erected, the foundation of which 
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was not yet laid, within a few hundred dollars of 
asx much as the Government was to pay for it 
when the whole work was completed. That was 
the report which was sent to you. Ido not say 
that any officer of this Government would have 
paid public moncy upon such an estimate; but I 
do pretend to say that, if any officer had dared 
thus to outrage the public interest, he would have 
deserved impeachment. 

Mr. FITZPATRICK. The gentleman will 
not understand me as saying that any officer 
would pay for it. 

Mr. BROWN. No, sir; but I understand the 
Senator to say that certain estimates were sent 

ere, 

Mr. FITZPATRICK. Yes, sir. 

Mr. BROWN. And therefore the damages had 
accrued! That heavy damages were estimated 
for, I grant you, sir; $15,000 I think it was, or 
somewherein that neighborhood, of consequential 
damages on a contract of less than $30,000! This 
was an estimate sent here, undertaking to alarm 
Senators who had not time to investigate this 
subject to the bottom; showing that we should 
have to pay $25,000 on a contract which only 
amounted to $28,000, for a building the founda- 
tion of which had not been laid, and one fourth 
of the material of which had not been purchased ! 

Any one who will take the trouble to investi- 
gate that report will see how utterly futile all 
such estimates are, I never supposed that this 
Government was going to pay parties for work 
which they had not done, or pay them damages 
on material which they had not purchased. I 
supposed that the material which they had pur- 
chased would be taken off their hands at cost, 
and that they would be paid a fair and liberal 
allowance forall that had en done; and if there 
were any (not estimated, but actual consequential) 
damages, the Government would pay them; but 
I never supposed, as is shown in that report, that 
mechanics would be allowed to make out their 
own bili, present it, and have the Government pay 
it. NordoIsupposeso yet. Therefore, I think 
my friend from Alabama is entirely mistaken as 
to the consequential damages. 

Mr. STUART. As the motion now stands, I 
believe it is to print the message and maps. 

Mr. JOHNSON. The motion to print the 
maps was withdrawn. 

The PRESIDENT pro tempore. The question 
is on referring the proposition to print the maps 
to the Committee on Printing. 

Mr. STUART. I was going to make that 


į 


motion, and hope the Senate will take a vote on | 


it. I do not see why the motion to print the 
maps may not be referred to the Committee on 
Printing at once. 


Mr. JOHNSON. Let me suggest that the 


motion to print the maps was withdrawn by the' 


Senator from New Hampshire. ` There is nothing 
now before the Senate but the motion to print the 
document itself. 

The PRESIDENT pro tempore. The Senate 
have already ordered the printing of the report. 
TheSenator from Arkansas was understood to 
move to refer the question of printing the maps 
to the Committee on Printing. 

Mr. JOHNSON. [did not move it. 


Mr. DOUGLAS. That motion is withdrawn. | 


Mr. FITZPATRICK. Imake the motion. 

The PRESIDENT pro tempore. The question, 
then, is on the motion of the Senator from Ala- 
bama to refer to the Committee on Printing the 
proposition to print the maps. 

The motion was agrecd to. 


PETITIONS AND MEMORIALS. 


Mr. MALLORY presented the petition of 
William F. Lovell, of the United States Navy, 
praying that the same extra pay may be allowed 
to the officers and seamen who accompanied the 
expedition to the Arctic regions in search of Dr. 


‘Kane, that was allowed to those under Lieutenant į 


De Haven; which was referred to the Committee 
on Naval Affairs. . 
Mr. FISH presented the proceedings of a public 
mecting of merchants and citizens, held in the 
city of New York, in favor of a reform in the 
postal system of the United States; which were 
referred to the Committee on the Post Office and 
Post Roads. : . 
Mr. PEARCE presented the memorial of David 
Gcisinger, a captain in the Navy, who has been 


| 


placed upon the reserved list, praying for such 
redress as Congress may deem just; which was 
ordered to lie on the table. 

Mr. COLLAMER presented the proceedings 
of a public meeting held at Santa Fé, in New 


| Mexico, in relation to the mail facilities in that 


Territory; which were referred to the Committee 


! on the Post Office and Post Roads. 


Mr. TOUCEY presented the petition of Alfred 
Bassett, and others, members of a company of 
Connecticut militia in the war of 1812, praying 
to be allowed bounty land; which was referred 
to the Committce on Pensions. 

Mr. JOHNSON presented a petition of citizens 
of Arkansas, praying for the establishment of a 
mail route from Pine Bluff to Aberdeen, in that 
State; which was referred to the Committee’ on 
the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. TRUMBULL, it was 


Ordered, That the petition of Adolphus Allen, on the 
files of the Senate, be referred to the Committee on Patents 


| and the Patent Office. 


SENATE LIBRARY. 


Mr. WELLER submitted the following reso- |). 


lution; which was considered by unanimous con- 
sent, and agreed to: 
Resolved, That the Committee on the Library be in- 


structed to inquire into the expediency of having a suitable 
room fitted up for a Senate library, and the appointment of 


| a proper person to take charge of the same. 


REPORTS FROM COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
Micha Cartner, widow of Henry Cartner, sub- 
mitted an adverse report; which was concurred 
in, and ordered to be printed. 

He also, from the same committee, to whom 


was referred the petition of Samuel Warner, | 


submitted an adverse report; which was con- 
curred in, and ordered to be printed. 

He also, from the same committee, asked to be 
discharged from the further consideration of the 
memorial of Thomas Howard, and that it be re- 
ferred to the Committee on Naval Affairs; which 
was agreed to. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
James Shackelford and others, praying for extra 
compensation as waichinen at the Washington 
navy-yard, submitted an adverse report; which 
was concurred in. 

He also, from the same committee, to whom 
was referred the petition of Thomas Ewbank, 
praying for an appropriation to test certain im- 
provements made by him in the mode of con- 
structing paddles of steamers, submitted an ad- 
verse report; which was concurred in. 


Mr. FOSTER, from the Committee on Revo- 


i lutionary Claims, to whom was referred the peti- 
| tion of Catharine V. R. Cochran, submitted a 


report, accompanied by a bill (S. No. 362) for the 
relief of Catharine V. R. Cochran, sole surviving 


! child of the late General Philip Schuyler; which 


was read a first time, and passed to'a second read- 
ing. The report was ordered to be printed. 

Mr. EVANS. The petition of Lucy Tate, for 
a pension, has heretofore been referred to the 
Committee on Pensions, who reported against it. 


| The first application was made to the Commis- 


sioner of Pensions, who refused it. The perse- 
vering agent came here, had it presented to the 
Committee on Pensions, and they refused it. 
This session it was referred to the 
Revolutionary Claims, who reported adversely 
to it. Subsequently it was referred hack to them 
on what was said to be additional testimony, 
which turns out to be nothing in the world but 
an argument, copying one which had been there 
before. I am directed by the committee to report 
it back, and ask to be discharged from its further 
consideration. 

The motion was agreed to. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, reported a bill for the 
relief of John Scott, Hill W. House, and Samuel 
L. House; which was read the first time, and 
ordered to a second reading. 


BUST OF CHIEF JUSTICE RUTLEDGE. 


Mr. PEARCE. Iam instructed by the Com- |; 


mittee on the Library, to whom was referred a 
resolution of the Senate directing them to inquire 


ommittee on | 


| into the propriety of providing for a bust of Judge 
| Rutledge, to report a bill for that object. «1 sub- 
| mit a report on the subject, which Tack may be 
| printed. g 
The bill (S. No. 363) to procure a. bust, in 
! marble, of the late Chief Justice John Rutledge, 
was read a first time, and passed to a second 
reading. The report was ordered to be printed. 
| Mr. BUTLER. I hope my friend from Mary- 
land will call for the passage of the bill now. ` I 
presume there will be no objection to it, There 
| are some considerations which should induce its 
passage at once. I believe there is an artist in 
some measure dependent on it. I hope it will be 
passed at once. x 
_ Mr. PEARCE. Ihave not the least objection, 
if the Senator desires it to be acted on. 

The bill was read a second time, and considered 
as in Committee of the Whole. It proposes to 
require the Joint Committee of the two Houses 
on the Library to contract with a suitable artist 
for the execution, in marble, and delivery in the 
room of the Supreme Court, of a bust of the late 
Chief Justice John Rutledge, for which purpose 
it appropriates $800. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


BILL INTRODUCED. 


Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill prescribing 
the manner in which the money appropriated by 
the act approved 5th May, 1854, in regard to 
expenses incurred by the State of California in 
suppressing Indian hostilities, shall be paid; which 
was read a first time, and ordered to a second 
reading, and to be printed. 


ADMISSION OF KANSAS. 

Mr. DOUGLAS. The Committee on Terri- 
tories, to whom was referred the bill (H.R. No. 
411) for the admission of the State of Kansas 
into the Union, have had the same under con- 
sideration, and have directed me to report it back 
| withanamendment. The amendment is to strike 
| out the preamble, and also the whole of the bill 
after the enacting clause, and insert the bill passed 
by the Senate last week. I am also directed to 
ask its consideration at this time. ‘ 

The PRESIDENT pro tempore. The Chair 
hears no objection to its consideration. The 
amendment will be read, if desired. : 

Mr. DOUGLAS. It is the bill which was 
passed the other day, word for word, as an 
amendment to the bill of the House. Itis printed 
and on the tables of Senators, and I suppose no 
Senator desires it to be read. If he does desire 
| it, it can be read. 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendmeht of the com- 
mittee. 

Mr. SEWARD. As this question is under- 
stood by the Senate, undoubtedly, and has been 
very fully debated, it is not my purpose or desire, 
unnecessarily, to discuss the subject; but I rise 
for the purpose of asking for the yeas and nays 
on the question. 

Mr. TRUMBULL. Will it be in order to 
offer an amendment after the yeas and nays are 
ordered ? ` 

The PRESIDENT pro tempore. 

The yeas and nays were ordered. , 

Mr. DOUGLAS addressed the Senate at some 
length. His remarks will appear in the Appen- 
dix. 

- Mr. COLLAMER. Mr. President, I have had 


Certainly. 


ii occasion to address the Senate on this subject be- 


fore, because I thought it was demanded by the 
position in which the Senate had placed me. They 
appointed me a. member of the Committee on 
Tenióries; and when I have differed in opinion 
from the majority of the committee, I have felt 
it to be my duty to make that difference of opin- 
ion known, I thought this was a duty which I 
owed to the Senate, and I have endeavored to 
state, as fairly and as distinctly as I could, the 
grounds for the opinions which I maintain. 

understood, too, that it was the universal usage 
of this body, after the chairman of a committee 
had spoken in support of the report of the com- 
mittee, for those who presented the views of the 
minority to sustain them. I -have attempted 


i heretofore to perform this duty. It appears that 
it now occurs to me again. ‘The chairman has 
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made a report this morning, in regard to which 1- 
differ from the majority of the committee. -Fle 
has briefly stated -his views, and 1 suppose that 
duty requires of me to state to this body the rea- 
sons which govern me in differing in opinion from 
Aim.and the committee on this subject. In obe- 
‘ dience to this duty, which I.understand to be de- 
volved on me by an appointment that has been 
conferred on me, I shall proceed as briefly as I 
may to state:the grounds of my objection to this 
proposition. ; 5 
In the first place, I beg leave to remark that it 
is not truethat, because a bill upon its face is well 
cenough, it ought therefore to be sustained. This 
bill may have upon its face no serious objections, 
and yet, after all, there may be no foundation for 
a man’s voting for it. Every lawyer will under- 
-stand me when I say thatit is not true that every 
‘bill in chancery and every declaration in a suitat 
‘Jaw can be and ought to be sustained because you 
cannot demur to it. It may be well enough on 
its face; you cannot demur to.it, but that is no 
reason for saying the suit should be sustained. 
That depends onthe other proofs and pleadings 
in the case. The same remark is true of a bill 
here. It may be well enough on its face; but the 
‘State of the circumstances, the condition of things, 
may be such.as.to-renderit exceedingly inexpe- 
dient and improper. That state of circumstances 
must be brought forward ina suit at law, by pleas 
setting them up, and not by demurrer. “So in 
this case: the facts which exist should be pre- 
sented, that we may see, upon a view of the bill 
and the facts, whether the bill ought to pass. I 
must therefore proceed in some measure to detail 
what the facts are, and why itis that I cannot 
sustain this measure, even though on its face it 
muy not apparently be objectionable. 

Ido not mean to consume my time by going 
over the previous history which has led to the 
-present condition of things. Itscems tome very 
extraordinary that gentlemen—as some have done 
in this. body—should call upon us to present our 
plans.and provisions for the purpose of mecting 
and relieving the present exigency of affairs, and 
atthe same time say-that-we must not present 
those which require you to go back and undo 
anything heretofore done. „Sir, 1 know of no way 
in which diseases of any kind, moral, political, or 
physical, can ever be reached but by. inquiring 
into the cause of the difficulty; and the only true 
and sound mode of redress and correction must be 
by removing the cause of the difficulty. It will 
not:do to say to us that we should give a system 
to remove the difficulty, but must at the same 
time take care not to touch the causes that pro- 
duced it. This to me is exceedingly inconsistent, 
unreasonable, and paradoxical. 

Now, sir, however fair this bill may be for 
trying the experiment, as it is called, what ex- 
periment is it that it proposes to try? The Sen- 
ator from Illinois has just told us. ` It is to carry 
out the experiment which was proposed in the 
adoption of the Kansas-Nebraska bill, The 
purpose, he says, is to carry out that experiment 
fairly. ‘That being the purpose of the bill, it is 
proper that gentlemen who were opposed to the 
project of the Nebraska-Kansas phi originally 
should be called upon to aid in carrying out that 
experiment, Is it reasonable to ask it? We 
were opposed to the experiment altogether. We 
should not be expeeted to aid in carrying out an 
experiment against which we have all along pro- 
tested, Certainly I think it is unreasonable to 
expect it. Ido not mean to be understood as 
intimating that we-should be captious for the 
purpose of defeating it. ‘Though 1 may be 
opposed to a bill altogether, I may be willing to 
perfect it, so that, if it must pass contrary to my 
wishes, it may be as little objectionable as pos- 
sible. That is my rule of ethics in legislation. 
if gentlemen have a better.one, they can adopt it 
for themselves. It is not to be expected, how- 
ever, that because amendments are made on the 
motion of those who are opposed to the general 
purposes of a bill, they are therefore to vote for 
the bill. 

Now, I wish to state briefly what were in my 
mind the great objections to this experiment 
ever having been begun, and then-I will state 
some reasons why I think it should not now be 
attempted tobe perfected in this way. What 
was the experiment? It was that we should 
repeal the Missouri compromise, set aside all. che 


i ble. 


assurances of quiet and repose which we gave.to 


the country in 1850, and set aside the compromise 


of 1820; and, after that provision had been made 
on the subject of slavery for all the Territories, 


to throw it to the winds by declaring the- whole 


proceeding to be vacated. 3 

What else did you do? Instead of having 
this agitating subject discussed and settled by 
Congress—by the nation—you said you would 
turn it over to the people who might happen to 
go into this Territory thereafter, for there were 
none there when this act was passed. 

We objected to both the features of the exper- 
iment. e protested, from the beginning, that 
the compromises which had been made, andthe 
repose which had been. settled, should not be de- 
stroyed. In the next place, we said that a sub- 
jectin which the whole community was interested 
should not be turned over to local legislation and 
local action in the Territory. It involved ques- 
tions in which the whole nation had an interest, 
which affected the weight of power in this body, 
and therefore was not a proper subject for local 
arrangement and local legislation. Further, we 
were of opinion that the doctrine of popular sover- 
elgnty, sometimes called squatter sovereignty, as 
applied in that way, was nothing but an apple of 
discord, a bone of contention, which would turn 
this whole region into a scene of discord, anarchy, 
confusion, and violence. We thought this must be 
its ultimate results, for we had seen that in this 
body, restrained as gentlemen are by a proper 
sense of propriety, and by the rules of decorum 
that govern debate, the subject could not be dis- 
cussed with a degree of peace securing any fair 
result, and at the same time preserving the honor 
and dignity of the body. Much less, we thought, 
could it be turned over with impunity to such 
people as thosc there, to discuss and settle it. 

These, succinctly stated, were some of our ob- 
jections to the experiment which has been entered 
upon. { do not wish to callany improper names, 
but I must say that we think it was a great polit- 
ical-mistake. I am very much inclined to think 
that many will not only say it was a great mis- 
take, but a wrong, and a great moral wrong. 
There are others who do not join us now, bat 
who think it was a great blunder, which has been 
pronounced to be, in politics, worse than a crime. 
The events which have transpired since the cx- 
periment was set on foot, must have convineed 
people of that fact. It is notto be expected, how- 
ever, that gentlemen here will acknowledge it and 
retrace their steps; but yet there are men in the 
community who acknowledge all this, and, at the 
same time, say it ought not to be corrected—it 


ought not to be redressed, though it was wrong. | 


Ido not understand the propriety of the ethics 
which can guide men to such a result. I can- 
not see why a wrong should not at once be re- 
dressed. 

Again, when we are told to have no more dis- 


cussion, no more agitation, it looks so like the | 
policy of masterly Inactivity until you can get a! 


chance to snateh another triumph, 


Such, Mr. President, are briefly the objections | 


which I have in my own mind, and which no 
doubt govern many other gentlemen, to under- 
taking to aid in carrying outan experiment which 
we think was altogether wrong in ils inception, 
and in all its parts. 

In the next place, we object to this, because, 


since the experiment has been attempted, it has | 


not been conducted, we think, with the fairness 
which was promised. {t was said that the peo- 
ple who should settle in the Territory should be 
left ** perfectly free to form and regulate their 
domestic institutions in their own way.” We 
do not believe that assurance has been kept. 
They have not been left free. Influences and 
powers have been brought to bear on them, re- 
ducing them to a condition of things that renders 
the attempt at a fair experiment utterly impossi- 
I need not recapitulate at much length these 
matters. The fact is, that, instead of the people 
of Kansas being let free to form their institutions 


| in their own way, the people of a neighboring 


State have passed in upon them in large numbers 
at their most important crisis—when they were 


į electing their Territorial Legislature, They passed 


in to the amount of five thousand, and with force 
and violence, with arms and intimidation, took 


possession of the polls, and elected for them pro- f 


fessedly a ‘Territorial Legislature. That Legis- 


lature, by its laws, and by its officers, has shaped 
the present condition of the population. 

Now, we think that assurance under which it 
was said this experiment should be tried has not 
been redeemed; the public plighted faith has not 
been kept; and therefore the experiment should 
not go on under such unfair preparation. 

Again, sir: not merely have they been thus 
overawed, conquered, subdued, subjugated, passed 
under the yoke, but a great deal of violence, which 
even those laws did not call for and do not justify, 
has been in point of fact exercised over that peo- 
ple. Under the color of sheriffs’ posse, and some 
times under the color of pretended decisions of 
their courts, the property of the people has been 
destroyed, their buildings have been burnt, their 
printing offices have been suppressed, the people 
have been hunted out, they have been hung, they 
have been murdered, their cattle have been killed 
in their presence, one after another has been 
warned out until they would give assurance to 
leave the Territory. They have been run out of 
the Territory: by this violence in great numbers. 
I am utterly incapable-of describing what the con- 
dition of things there is from the results. of these 
acts of violence. I should say that the very words 
of Curran, as applied at one period to Ireland, 
might be applied, and with much more truth, to 
this Territory. He asked, ‘“ Where shall we look 
for the wretched inhabitants of the land???’ You 
may find them in a jail, the only place of security, 
I had almost said of ordinary habitation. “Yes, 
sir, you may find them manacled—guarded by 
United States soldiers as pretended traitors. You 
may find them fleeing from the midnight. blaze of 
their own dwellings—true. You may find their 
bones bleaching on the green fields of the country— 
literally true. You may find them hunted off to 
a returnless distance from their country and their 
home. ‘That is its condition, truly its condition 
without any figures of rhetoric. 

Mr. President, in that state of things, I ask, 
how can we suppose that the discussion necessa- 
rily incident to settling the condition of their 
Territory, by the forming of a constitution, and 
especially on this agitating subject which divides 
them, can be conducted there now with fairness? 
I take it, that an election of this kind implies that 
the people shall have an opportunity of discuss- 
ing the main subject of difficulty—the point of 
difference amongst them—and_ discuss it freely 
and candidly. I ask gentlemen, in all seriousness, 
in all candor, do you believe that, in the present 
condition of that Territory, any such discussion 
can be indulged in—seriously, do gentlemen 
believe any such thing? 

Again, it implies that these people may meet, 
as is the practice in all our States, to some extent, 
and especially in some parts of the country. 
There, on all subjects of public concernment, the 
people meet together, and the gentlemen who 
entertain different views take the stump, as they 
say, that is, they mount the rostrum, discuss the 
subject before the people, and the people discuss 
it themselves. Does not that necessarily imply 
a condition of society which, we all know¢ does 
not exist in Kansas? 

Again, sir, it is implied, I take it, in the con- 
ducting of an election in relation to a matter of 
public concern, that the people shall have the use 
of their presses; that they shall have a fair op- 
portunity to use the freedom of the press on the 
different sides. Do we not, all of us, very. well 
know that, after one press has been destroyed at 
Leavenworth, and thrown into the river, and 
another at some place I cannot name, and re- 
cently at Lawrence the printing office was utterly 
destroyed, and declared a nuisance, the idea of 
the use of the freedom of the press, in the discus- 
sion of this great topic among that people, is 
altogether unfounded and untruc? There is 
nothing of that kind permitted there. 

Such, briefly, arc the reasons why, in the pres- 
ent state of things, and especially in the manner 
in which that state of things has been produced, 
I think this experiment is now impracticable. I 
will not call it a bad name, but it seems to me like - 
amockery. All idea of discussion, and a fair 
decision of the great question amongst that people, 
in the present condition of affairs there, is to me 
perfectly childish and preposterous. | ! 

But, Mr. President, why is it that this experi- 
ment is thus commenced at this time, and enter- 
tained by this body? The gentleman who has 
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preceded me [Mr. Dovenas] seems to think that, 
af they offer a fair bill now, they are carrying 
out the original experiment on which they set 
out, and that no gentleman has any occasion 
to charge them with having any particular pur- 
pose in view of making it a slave State, and no 
purpose but that of a fair experiment. There 
are certainly circumstances connected with the 
matter which must impress the mind even of 
an ordinary observer. Last March, when the 
subject of Kansas and its difficulties was be- 
fore this body, and was referred to the Com- 
mittee on Territories, what was reported? A 
bill that the people there should have the right 
to form a constitution whenever, by a census 
legally taken, it should be ascertained that they 
had ninety-four thousand people—as much as to 
say, they should not form a constitution until 
then, What was the meaning of that? It was 
this: “ We have instituted a certain experiment 
by which the people of the Territory are ulti- 
mately to form a constitution in their own way 
without us; we are satisfied with the experiment 
as faras it has gone; let it go on, and let them 
go on with their legislation; let them go on asa 
Territory; and when they get ninety-four thou- 
sand people, then, and not till then, shall they 


forma State constitution.” But now, whatdo we | 


here? Here isa proposition in this body, coming 
from the same committee, that that people shail 
have their census taken, and may form a consti- 
tution Immediately, no matter what the number 
is. Why this change? What has occasioned it? 
l fancy gentlemen will hardly be willing to con- 
cede that they have suddenly ascertained that it 
may be the dominant party may not remain in 
power long cnough to carry out that experiment 
in their own way. There may be some appre- 
hensions on that point. The power may pass 
into other hands, and they may not be able to 
carry it through as gentlemen may wish. That 
may be the occasion of the present change and 
alteration of the proposition. I do not say that 
that is the occasion of the change. I fancy they 
will be hardly willing to concede that such is the 
case. At any rate, this great change has taken 
place. If the reason which I have last suggested 
is not the one, whatis it? What is the difliculty? 
What has occasioned this great change? Why 
do they not have the experiment go on for the 
purposes for which it was originally designed, as 
itis said and was proposed in the first bill? Why 
not let it proceed? 

Lhave no doubt a sufficient excuse, or reason, 
if that be a preferable term, can be found in the 
condition ofaffairs there. Gentlemen have become 
convinced that the condition of affairs in the 


Territory is suach—the exigencies of the ime and | 


place are such, that a change is required. They 
have hardly undergone much alteration, though 
they have somewhat, by acts of violence, since 
that period. But what is implied in this conces- 
sion, if it be one? Ít is this: ‘Our experiment is 
a failure; our squatter-sovereignty experiment, 
which we put on foot, does not work; it will not 
do to let it go through to its ultimate or original 
ends. itis producing, in some way or other, a 
great deal of difficulty there, such as we cannot 
endure to have a longer continuance of.” Tgrant 
it. Thatis the fact. However gentlemen may 


plume themselves on the excellency of squatter | 


sovereignty and the success of the experiment, at 


present itcertainly does not presenta very favor- i 


able aspect. It is said itis a good experiment, 


because it succeeds in Nebraska, and therefore |) 
It works | 


you ought not to pronounce it bad. 
well enough where you do not try it. 
Mr. CASS. Jt is going on. 
Mr. COLLAMER. 


try the experiment. 
do for a trial with two sides to it, E do not see 
that there is any use for it. There is no parallel 
ism inthe esses. Yone ; 
goodness of the experiment by the result in a 


99 


It will work very well | 
where you do not try it. They have never tried | 
the experimentin Nebraska. The different sides | 
have never gone in there to make an attempt to i 
if the experiment will not i; 


nnot pronounce On the |: 
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place where ithas never really been tried. Where 
it is tricd—-where the parties undertake to settle 
under it, we see what the results are; we see and 
know what the condition of things is. 

I have given the outlines of my objections to 
attempting this experiment at this time, in a new 
Territory. But gentlemen say we are afraid of 
it, though we have always been saying there was 
a majority of free-State people in this Territory. 
Sir, those statements are in no way inconsistent 
with the statement which I now make. Such was 
the condition of things in that Territory when 
that was said; butthe operation of the causes and 
influences which I have mentioned has produced 
an entirely different state of things. I verily be- 


experiment are satisfied that that is so. 

But itis said there is full provision made by the 
amendments to the bill, for the return of the peo- 
| ple who have been driven out. Itis said they 
| can return and vote. Mr. President, that seems 
| to be about as ill-founded as all the rest of this 
; movement. I do notsay that there should not be 
| Such a provision in the bill, 
| that provision; butit furnishes noredress—I mean 
no practical redress. There are two ways to 
; settle the balance of power between parties: one 
is to make accessions to your owa party, and the 
| other is to deprive your opponents of theirs. 


ative strength. Letus see whatis this provision. 


The people have been hunted out, in the manner 
things there being such that it will be impossible 


periment, it is said they may go back, and if they 
do, they may be put on the list of voters; and if 
they do not, the Topeka constitution which they 
have made should not be approved and applied 
to other people, as they are net coming back to 
live under it themselves. 

Now, Mr. President, has one single thing been 
done, is there inserted in the bill one single pro- 
vision, by which these people can return in safety 
| any more than they could have remained there 
in safety? They could not with personal safety 
|! stay there; they were hunted away. What is 
| there in this bili—what is there in the proposed 
; provisions anywhere, by which you are going 
to furnish them any security that they can stay 
there more safely after they go back? Instead 
of persons overrunning the Territory, and visit- 


violence, it is said that the United States au- 
thorities, by their army, have driven them out. 
Well, what has it come to? Instead of there 


being a storm of the Territory, it is now a block- 
ade—za siege. These men have gone down on the 


if ments of cruelty, have turned it into a siege and 
ii blockaded the river. 

How are the people who have been driven out 
to get back? How can they return? They are 
i mocked with being told, ‘ If you will come back 
you willbe good voters.’? But howcan they get 
i back? And if they do get back, how are they to 
stay there? Have the laws ander which these 
invaders were at times organized and rallied as a 
| sheriff’s posse, been repealed? Notat all. Have 
they been vacated in any way? Not in the least. 
Is anything of that kind promised? Not at all. 
Has any provision been made for security? Not 
the least. 
Now, I ask gentlemen, in all candor, how can 
they say that the provision, that, if these people 
| get back and can stay there, they may vote next 
November, furnishes any security or satifaction ? 
That provision furnishes no security; in the na- 
| ture of things it never can furnish any. 


lieve that the gentlemen who are now pushing this | 


Ido not object to | 


| Any wayin which you can lessen your opponents? | 
| numbers, adds to your own relative and compar- | 
| 


which ] have mentioned, and the condition of | 


| 
|| to have any peaceable and candid and fair ex- | 


ing from house to house with depredations and } 


Is there any promise of it? None. | ray : $ th 
i| Topeka constitution, It isan extreme case. Ne- 


t 
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: It is said that some of the obnoxious laws of: 
the invading Legislature have been superseded by 
the amendments to the “bill. - That: may ‘be; but 
if so, the laws repealed are not all that ought to 
be repealed, If they are superseded at all, itis 
merely by the declaration of a bill: of rights. 
Where does that bill of rights come from? Itis 
taken from the Constitution of the United States. 
Was not the Constitution of the United Statés in 
force there all the time? It was. © Thenis itan 
better for putting it in detailina bill? Not-at all. 
Did it prevent such laws being’ passed or.being 
enforced by the courts: there? No. “Willit do 
any more by enacting it in this bill? F donot see 
why. i š 

I have now, Mr. President, stated briefly the 
leading facts, believed by myself to be true; which 
operate as insuperable obstacles to sustaining the 
bill of the committee, and which, in my opinion, 
would form insuperable obstacles in any candid 
mind. Iam sensible that gentlemen may differ 
with me as to the facts which I have stated. It 
is so throughout the world. We must be goy- 
erned by the facts as we understand them. “Some 
gentlemen understand them perhaps in-one way, 
lin another; but while they are subjects-matter 
of my own belief they must be guides to my own 
judgment; and so must it be with others. 

Some gentlemen have suggested that a carte 
blanche has been thrown out to us; that the other 
side, finding themselves in trouble and wanting to 
get out of it peaceably, ask us what we. propose 
todo? I have already suggested what we should 
of course propose to doif this were true. We have 
proposed it, but it has been rejected. Wemay pro- 
pore it again, but I suppose it will be rejected. 

tis simply to retrace this step, to obliterate this 


i measure, to replace your Missouri compromise, 


to restart, to reorganize the Territory, todoaway 
with all the consequences which resulted from its 
invasion, and proceed fairly and properly: I know 
that nothing of that kind will be agreed to here, 
and therefore I shall not take time in discussing 
it; but in my own estimation the state of circum- 
stances produced by this attempted experiment is 
such that Ido not sce any easy way, even in the 
mode I suggest, of producing immediate peace. 
The experiment was to invite people to this 

rue (for none were there then,) by saying to 
them, ‘*You shall be Jeft perfectly free to regulate 
your institutions as you please; settle there from 


| the free States and the slave States with your 


different views of public policy.’ What was the 
result of this?. It necessarily brought into collis= 
ion men of different sentiments upon an irritating 
topic, which they think personally important to 
themselves, so that you could not reasonably ex- 
pect to have a fair and candid operation of your 
experiment. This is one of the vices of the experi- 
ment itself; it is in the nature of the experiment. 
I submit that gentlemen might naturally expect 
that it would bring into collision the most violent 
men, entertaining different views on this subject; 


i for they are most likely to enter into such a col- 


lision. . When you invited such men, and agreed 
io leave them to themselves, it appears to me very 
much like an experiment which any man must 
have anticipated would necessarily produce dis- 
cord, collision, violence, aud, probably, blood- 
shed. í 
It has produced these things: such certainly 
has been the result. In this state of things I shall 
not say that I see my way perfectly clear in bring- 
ing about immediate peace; but I do say, that to 
expect at this time, that the people will havea 
fair opportunity of trying this experiment by dis- 
cussing the subject, and holding a peaceable and 
wet canvass, and using fair arguments through 
the press and orally, is to me altogether prepos- 
terous, . 
I have now a word to say in‘relatiogsto the 


cessity, at times, it is said, jusgfies extreme 
measures. In the present state” of things, the 
admission of Kansas with the Topeka constita- 
tion is the most quiet and easy way of setiling 
the question: I think it well justified by the 
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circumstances. I do not say.that [should always 
be willing. to approve, under all circumstances, 
such a mode of getting up a. constitution, but I 
think the circumstances then existing there well 
justified the attempt. If I believed it did express 
the, opinion of a majority of the people, then f 
should. not mind what violence had since occurred 
to. drive the. people away.. If it was the will of 
the. people hen it. seems to me Lam well justi- 
fied.in sustaining its What do you find in truth? 
‘We understand, from the report.of the committee 
of the House of Representatives, that there were 
one. thousand seven hundred and thirty-one votes 
east for the ratification of that constitution, and 
-but forty-six against it. I have no doubt that 
those who were in favor of establishing slavery 
did not attend. that election to any considerable 
extent; but they were invited to do it. The 
election was oper to everybody residing in the 
Territory, and that is all you can ever have at 
any election. How many were there of them? 
The utmost that can be made out at any time, 
by any vote—after striking out those who were 
proved to: have come from abroad, armed for the 
occasion—is six hundred pro-slavery voters. 

Besides, the one thousand seven. hundred and 
thirty-one votes cast for the constitution, the 
ballot-box at Leavenworth was destroyed. Judg- 
ing from the votes given in that precinet on other 
occasions, there must have been at least five hun- 

_ dred votes, and a large proportion of them for the 
constitution, destroyed. here were, therefore, 
clearly more than two thousand votes cast in that 
Territory in favor of the constitution at that 
time on an invitation freely given to all people, and 
the ballot-boxes open to all, when, from the best 
evidence we can get, there could not have been 
more than six hundred opposed to it, even if all 
the men in favor of the establishment of slavery, 
as manifested by their votes on other occasions, 
had voted against it. Then, to my mind, the | 
evidence is clear, that that is in all probability a 
better expression, and a more favorable manifest- 
ation of the state of opinion there on this question, 
than can be obtained by any experiment which 
can be attempted now in the present state of 
affairs. 

Mr. PEARCE. Mr. President, I was not pre- 
sent during any part of the discussion on the 
Senate bill now offered as an amendment, nor | 
did I vote upon it. ‘That produces the disadvan- | 
tage in my case of being somewhat uninformed 
with regard to the facts as well as the views pre- 
sented ‘by Senators.. Jt yields, however, this 
countervailing advantage, namely, that I have not | 
participated in the excitements which I am told | 
have attended (his debate. I feel—at least I think 
that I feel—perfectly impartial, and entirely un- 
affected by the prejudices on this subject, which 
are so natural; and in truth I may say that I think 
Tam so, even without reference to my absence 
during that debate. 

, IL acquiesced in the original bill, called the Kan- | 
sas-Nebraska act, with much reluctance. I may 
say that, for I believe it is very well known, and 
{ hope I shall not be supposed to be asking to be | 
excused in any degree for any mistake Í may 
have made. by voting for that bill. [take my full i 
share of the'responsibility, and of the conse- | 

uences, whatever they may be; but it is a fact, 
that | acquiesced with great reluctance in the pas- 
sage of that bill. fam not, therefore, one of the | 
ardent and extreme friends of the measure; and I į 
think I look at this subject as itis now presented, | 
without the influences which are aptte be created |! 
by one’s having been a partisan in the course of | 
a two years’ struggle over a great public measure. | 

The question presents itself to me in this way: | 
There is a state of things existing in one of the | 
Territories of this Union of a very formidable 
and distressing character. Itis alleged that the 
settlers in the Territory of Kansas have not been | 
permitteg to organize their Territorial Legislature | 


| 
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y free and fair elections; that certain outside | 
barbarians—“ border ruffians,” I believe they are | 
called —have made irruptions into that Territory, 
and subdued the real bona fide settlers; that they | 
have usurped the power of the people of the Ter- || 
fitory; have forced a Legislature upon them by i| 
fraud ‘and violence, which has enacted a variet li 
cf laws tending to the oppression of the settlers, | 
und which have resulted in a condition of anarch 
whieh is said to be unexampled, in fhig country 
at least. ` ad NS a es 


That is the condition of things alleged. I will 
take it to. be entirely true, for the sake of the 
argument. We are all called upon, if this be 
true, to do something to put an end to such a 
state of things, which is assuredly very disreput- 
able, not only to the people there: engaged, but 
to the power of this country, which, unless we 
act, would seem to be incompetent to redress so 
great an evil. 

Now, there are but two modes proposed of 
redressing these evils. We all know that the 
settlers in Kansas are divided into two parties; 
a portion of them desire to found a State from 
which domestic servitude shall be excluded; an- 
other portion desire to see slavery established 
within its limits. One portion has been reinforced 
by emigration from the North—an increase of 
population which it is alleged has not gone 
there in the natural flow of emigration and settle- 
ment, but has been induced to go by invitations 
held out, by privileges proposed, by aid advanced, 
and certainly by a desire on the part of those 
who were dissatisfied with the original act to 
have as many settlers brought into the Territory, 
by hook or by crook, as would favor the estab- 
lishment of a free State. On the other hand, it 
is alleged, and I believe it is true, that individuals 
have gone from the southern States who probably 
would not have gone there if it had not been for 
the political struggle of which that Territory was 
the scene. Be that as it may, everybody must 
admit the evils now existing in that Territory; 
that violence prevails, more or less, over law; 
that cultivation is checked, if not wholly stopped; 
that industry is paralyzed; that society is broken 
up into hostile and exasperated parties, and peace 
and prosperity banished from the borders of a 
very beautiful country; and the only question 
now is, what is the remedy for all these evils? 

Two remedies are proposed. One has come to 
us from the House of Representatives, and is 
urged by the Senator from Vermont, {Mr. CoL- 
LAMER,| who represents the minority of the Com- 
mittee on Territories; the other remedy is pro- 

osed by the majority of the committee. What 
is the first? It is to admit Kansas into the Union 
as a State, with a constitution called the Topeka 
constitution. FIow was that formed? Not with 
any legislative sanction of the General Govern- 
ment or the territorial government; not by Pres- 
idential sanction, not by gubernatorial sanction, 
not by the sanction of any officer whatsoever 
having, or pretending to have, any right or author- 
ity in the matter. It is not denied that this con- 
vention was the work of a portion of the people 
only, without the participation and against the will 
of the rest of the settlers: the party thus setting 
up the convention at Topeka as clearly trampling 
on the rights of those who did not participate, and 
setting at defiance the authority of the organic law 
of the Territory, as the “border ruffians’’ are 
said to have trampled on the rights of the actual 
settlers of Kansas. That convention and all its 
actings and proceedings are as much without 
validity and authority as even the actings and 
doings of the so-called bogus Legislature of Kan- 
sas are said to be. They propose to break into 
the Union, leaping over all the barriers of law 
and order and justice, and we are called upon to 
sanction that as a remedy for those evils to which 
it may well be compared. 

What guarantee have we that we should putan | 
end to this condition of things if we did adopt 
this as a remedial measure? What guarantee 
have we that lawless proceedings would cease, 
that men would not be stabbed or shot in the sun- 
light, that houses would not blaze at midnight, 
that force and fraud would not control elections— | 
what gtfarantce have we of all this? The bill pro- | 
poses nothing asarcmedy for that. It leaves 
matters just as bad as we find them, only we 


clothe the Territory with a new form, give it a || 


new dignity, and say it shall come into the Union 
with all these sins on its head; thus punishing 
one set of alleged violations of law and justice by 
indorsing, approving, and rewarding another 
clear usurpation of authority. 


The Senator from Vermont said, this is a con- |! 


sequence of your conduct two years ago in pass- | 
ing the Kansas-Nebraska act, and the remedy is 
to retrace your steps. But, in the first place, let | 
me say that I do not see that it was the necessary | 
and legitimate consequence of that act. For in! 
the other Territory (Nebraska) there has been no 


such commotion; we hear of no stabbings and 
house burnings, no frauds at elections, no irrup- 
tion of border ruffians. It has gone on smoothly 
and peaceably in the unchecked flow of immigra- 
tion and settlement. The law, then, the principle 
of the act, has operated as we should desire it to 
doin the Territory of Nebraska. For some rea- 
son or other—not because of the principle of the 
bill—that has not been the result in Kansas. 

Then, sir, the bill which we are urged to pass, 
as it comes from the House, does not propose to 
retrace oursteps. It proposes adifferent course, 
and one which, as I have said, does not indicate 
the probability of any termination to these con- 
flicts and outrages. It proposes that this Gov- 
ernment shall take sides with one party to these 
civil commotions, and throw its might into the 
scale. But the bill reported by the committee, 
which is, in my opinion, a very great concession 
by those who are considered the extreme friends 
of the measure, does propose remedies which are 
as effectual as itis possible for legislative sanc- 
tions to be effectual. It is not always possible, 
I know, sir, to enforce the law, however honestly 
made, however faithfully it may be desired and 
intended that it shall be carried out. You can- 
not always govern the passions of a people; and 
you cannot always, even by the strong arm of 
law, put down lawless violence. Periods occur 
in all Governments, free or not free, in which 
outrage triumphs over law and order. But as 
far as legislative sanction can affect it, it does 
seem to me that this amendment—I have read it 
only recently I admit—provides all the remedies 
which are competent, and that the natural and 
probable operation of it will be to restore peace 
and harmony, which, I think, is, and which cer- 
tainly ought to be, the desire of every member 
of this body, and of every patriotic heart in the 
Union. 

It proposes that the Territory of Kansas shall 
be allowed to come into the Union asa State, 
with a constitution to be properly made bya 
convention elected fairly by the settlers of that 
Territory. It does not design to take advantage 
of the alleged absence of great numbers of these 
free-State voters, who, it is said, have been ex- 
pelled by violence; but there is a provision in the 
bill which mects that case. Whosoever, being, 
or having been, a bona fide resident of the Terri- 
tory, has been driven without its limits, by force 
or intimidation, it is provided for him, by this 
bill, that he shall be allowed to return, and, under 
the sanction of law, as peremptory as it can be 
made, he is to have the privilege of his vote. If 
these sanctions of law be not peremptory and 
effectual, it behooves gentlemen who object to the 
bill to point out some means in which they can 
be made more effectual. If they cannot be made 
more effectual, it is not the fault of Congress, but 
results from the impossibility of so arranging 


| human laws that they may have a full and fair 


operation, in spite of any cunning contrivance or 
pope resistance. 

The committee’s amendment seeks to preserve 
the purity of the elective franchise, and the rights 
of every duly-qualified voter; and for this purpose 
directs the appointment of five commissioners, to 
be nominated by the President, and confirmed by 
the Senate, who are to be sworn to support the 
Constitution, and discharge the duties enjoined 
upon them by the act to the best of their skill and 
judgment. They are required to make a full and 
faithful enumeration of the legal voters resident 
in the Territory on the 4th of July of the present 
year; to make lists of all the voters in the respec- 
tive districts, naming each one; to send copies of 
these lists to every clerk of a court in the Ferri- 
tory, which officer is to file and keep these lists 
open to the inspection of every inhabitant; other 
copies of these lists are to be posted up in at least 
three places most public in each voting precinct. 
The time of the sitting of the commissioners is 
prescribed, and full opportunity is afforded for 
correcting these lists; and, besides the means of 
publicity which I have mentioned, copies are to 
be “ printed and distributed generally among the 
inhabitants of the proposed State.’? “These com- 
missioners are to apportion the representation of 
the different counties fairly, according to pre- 
scribed rules. They are to appoint the judges of 
the elections. No one is to be allowed to vote 
except such as have been recorded in these printed 
lists. 
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Penalties of fine and imprisonment are provided 
for all who may attempt, by force, menace, intim- 
idation, or other unlawful means, to hinder the 
free exercise of the elective franchise. It pro- 
vides, also, penalties of fine and imprisonment 
for all spurious or fraudulent voting, and for 
voting more than once. Indeed, sir, it seems to 
me that these provisions have been conceived and 
drafted in a spirit of fairness, and with an evi- 
dently sincere desire to preserve the purity of the 
elective franchise, to give to the truesentiment of 
the majority of the qualified voters its full and 
proper effect, to favor no party over another, to 
prevent foreign interference, and to secure gener- 
ally the faithful operation of the act, and to enable 
the real settlers of Kansas to form for themselves | 
a State constitution such as they approve. How 
well does all this contrast with the manner in 
which the Topeka constitution was formed—by 
the unauthorized action of a political party, who 
were but a portion of the people of the Territory! 

That constitution was made last August. A 
larger population has come in since; and of these, 
as of the others, every white male citizen of the 
United States, over twenty-one years of age, who 
was a bona fide resident of the Territory on the 
4th of July, and who has resided three months 
before the election in the county in which he 
offers to vote, shall be entitled to vote. Thisex- 
cludes only a few aliens, who were entitled under 
the original act; and this is, in my opinion, an 
obvious improvement. i 

Then the obnoxious laws which, itis said, ope- 
rate to destroy the value of the elective franchise, | 
are in effect repealed. It is true we do not use the 
word “ repealed.” The laws are not set forth in | 
totidem verbis, but they are sufficiently described 
by their character and effect. The test oaths 
which were objected to, which were required to 
be taken, not only by an attorney before he could | 
be allowed to practice his profession, but by a | 
juror before he could serve on a jury, and also | 
required of the voter, are all made null and void 
in effect; for, says the provision of the Senate | 
bill, 

‘No law shall be made or have force or effect in said 
Territory which shall require a test oath or oath to support 
any act of Congress or other legislative act as a qualifica- 
tion for any civil office or public trust, or for any employ- 
ment or profession, or to serve as a juror, or vote at an 
election, or which shall impose any tax upon, or condition | 


to, the exercise of the right of suffrage by any qualified 
voter.” | 


So the law which has been objected to as im- | 
pairing freedom of speech, restricting the right | 
to discuss certain subjects ot a public character 
is equally and effectually repealed by this bill 
The people of that Territory now, so far as the | 
Jaw which we are called upon to pass can secure | 
it to them, will have the right to the freest expres- || 
sion of opinion upon their fundamental institu- ; 
tions and upon the laws which have been passed | 
by the Territorial Legislature. No one can doubt ; 
that that is the force and effect of the language of | 
this bill, It was not necessary to set out at full | 
length the obnoxious statutes, and then repeal | 
them formally, but we have repealed them by a} 
short cut just as surely as if we had multiplied 1| 
the words into the length of a congressional ; 
speech, declaring that no law imposing any test `; 
oath shall have any force and effect in this Terri- | 
tory. Itis the duty of the judiciary to enforce |, 
the acte which we may pass, and doubtless they | 
will do it, Ifthey do not, they will be guilty of | 
a base violation of their solemn duties, for which | 
they must expect to receive, and I trust will not į 
fail to receive, the reproach justly due to iniquit- 1 
ous violation of official duty, and the severest ; 
punishment known to our laws. But I do not: 
doubt the bench will do its duty, so that this |i 
source of outrages and violences which have been | 
complained of is dried up by this bill, unless its | 
operation shall be perverted in some manner | 
which I cannot imagine. | 

That is not all, sir. The bill, by the last sec- | 
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tion, expressly enacts, that upon the application |! 
of the board of commissioners, whose appomt- | 
ment is directed in another section, the President 
shall be authorized and required to employ such 
military force, according to existing laws, as he 
may deem necessary to secure the full execution 
af the provisions of the bill. Some gentlemen 
think that the President of the United States can- 
not be trusted. Sir, we are compelled to trust 
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| and crumble into dust the better. 


| will state it. 


him; and I, for my own part, do not doubt that 


he will endeavor to perform his duty faithfully 
and honestly. lhave no doubthe will select these 
commissioners—indeed I believe he is pledged, if 
not by the bill, at all events by his declarations 
reported to us by the Senator from Michigan, 
[Mr. Cass,] to select them from those who are 
not residents of the Territory, and who are of 
such character for integrity and vigor as to be 
likely to perform their duties honestly and efi- 
ciently. hat motive can he have to do other- 
wise? How great are all the motives to induce 
him to make such appointments as will be hon- 
orable to himself, just to Kansas, and likely to 
secure the faithful execution of the law! If this 
expectation be disappointed, yet, sir, we are 
obliged to trust the execution of the laws to the 
Executive, and we are not entirely remediless. 
The Constitution which puts the nomination of 
such officers in his hands, also gives to the Sen- 
ate a check upon him. Every one here who has 
any suspicion that the President will be unfairly 
operated upon in the selection of the commission- 
ers, will have the opportunity to scrutinize his 
appointments—to make any objection whatsoever; 
and I trust we have not come to that pass yet, 
when the Senate of the United States shall be re- 
garded as so lost to truth and honor, that objec- 
tions fairly made to a nominee will not be con- 
sidered and allowed to have their fulleffect.. When 
it does—when we have arrived at tĦat point that 
the Senate will connive at appointments not hon- 
estly made, but designed to defeat their very 
object, and to pervert by fraud the palpable pur- 
poses of important legislation, we need care 
nothing about the Topeka constitution or any 
other constitutions—all your institutions will be 
rotten, and the sooner they break into fragments 


The President now is exercising the military 
power of the country to keep down disorders. I 
understand that bands of pro-slavery men have 
been disarmed by the military of the United 
States, and bands of men armed, on both sides. 
We know, at least such are the reports from Kan- 
sas, that conflicts have been prevented by the 
intervention of ourtroops. Doubtless, if it shall 
be necessary, that intervention will be repeated. 
There is express authority given by the bill to 
the President to use the military force of the 
United States to secure the enforcement of the 
law which we are now about to pass, I hope. If 
we can trust to anything, I think we can trust, at 
all events, that the President and the subordinate 
officers will endeavor to exccute fairly and hon- 
estly this bill; but no such promise is held out by | 
the bill offered on the other side. It does nothing | 
but sanction a gross irregularity. It does nothing | 
but introduce into the Union a State, the govern- 
ment of which was formed a year ago, and formed 
by a portion only of the people of a Territory, 
for whom it professes as a whole to be a consti- 
tution—without any of the sanctions which give 
validity to such proceedings, and which are neces- 
sary to secure, as the provisions of this bill do 
secure, the free and full expression of the popular | 
will. 

Now, sir, I do not think there is much argu- į 
ment necessary in a case of this sort. All admit 
the difficulties, though not perhaps to the extent | 
that they are alleged on the one side, and all | 


admit the necessity of aremedy. The remedy | 
proposed on one side is nothing. Itis no other f 
guarantee than the establishment of a constitution 
irregularly formed by a portion only of the set- 
tlers. Here is a bill that proposes to give to the 
whole number of bona fide settlers full authority 
to form a constitution, and furnishes them with 
protection while they are proceeding to exercise 
the right thus conferred. Icannothesitate. For 
the life of me, I cannot see why any one should 
hesitate. It is the only thing that promises a 
remedy. J atleast am willing to try it with the 
hope that it will be effectual, and with the determ- 
ination, if it be not, to do whatever else I may || 


do hereafter to put down so great an evil. 

Mr. HALE. Mr. President, Ido not see the | 
Senator from Illinois in his place; but I wished, 
before saying what little I have to say on this 
subject, to propose a single question to him. f 
understood the Senator from Ii- 
nois to ask of what he was pleased to denominate 
the Abolition side of the Senate, whether they 
were willing to force on the people of Kansas a 
constitution which could not be amended for nine 
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years? The question I wished to. propose tothe 
honorable Senator from Illinois= Tanoe see him 
here—is, whether, in his opinion, .it isin: the 
power of the people of Kansas, or of Illinois, or 
of New Hampshire, or of any State in this Union, 
to make a constitution which the people of that 
State have not the power toamend within ninety, 
or within nine years, if they see fit? 4000 Fe" 

Mr. DOUGLAS. I have no objection: to 
answering the question. -If the constitution ofa 
State makes no provision. for amendments, it is 
in the power of the people to take steps ‘to: change 
their organiclaw; it then must bea revolutionary 
movement; but if the constitution of a State pro- 
vides a means and mode of amendment, it is very 
clear that any other mode than that pointed out 
is a direct revolutionary act, not authorized ex- 
cept in cases which would justify revolution itself. 
In this case of the Topeka constitution there are 
two modes of amendment pointed out in it.: The 
one is a proposition to amend, having passed one 
branch of the Legislature by a two-third vote; 
then it goes to the other branch, and if there 
adopted by two thirds, it is to be submitted to. the 
next Legislature. If passed at the next Legis- 
lature by two thirds of both Houses, it is to be 
submitted to the people; and, if adopted by a 
majority of the people, becomes a part of the con- 
stitution. That is the provision; but the same ~ 
clause provides that no amendment shall be made 
in this manner, nor shall any convention be called 
to make any change of the constitution until 1865. 
Thus, while it provides for a mode of change, it 
expressly provides that no change shall take place 
until 1865—positively forbidding it. 

Mr. HALE. If it is in the power of a conven- 
tion, or of a people, to form a constitution, and 
provide that it shall not be amended in any way 
for nine years, of course they may provide that 
it shall not be amended for ninety years, or for 
any given time. I do not believe in any such 
power. 

Mr. DOUGLAS. The point here is this: every 
man acting under it is required to take a solemn 
oath that he will support this constitution, which 
provides that no change shall be made in it for 
nine years. Thus you bind all your men by oath 
that they will not change it for nine yars.. ` 

Mr. HALE. Ido not so understand it. Tam 
reminded that the last great reform made in the 
constitution of the State of New York was by a 
convention called, not in accordance with the 
forms of the then existing constitution. 

Mr. TOOMBS. Did that prohibit.a conven- 
tion? 

Mr. HALE. Ido not know. 

Mr. TOOMBS. That is the point. 

Mr. DOUGLAS. There was no provision‘in 
the constitution of New York forbidding any 
amendment for nine years. 

Mr. HALE. Well, sir, I shall not follow out 
that point. I do not believe there is such a power 
in the people of a State or Territory, and | have 
not heard of the attempt since the time when the 
Greek lawgiver, Solon, made the. Athenians 
swear that they would never alter the constitution 
he gave them until he got back, as he was going 
onacertain journey. He then went and drowne 
himself, determined never to return back; and, 
therefore, of course, on this argument, the people 
of Athens, from that day to this, are held and 
bound never to alter a constitution., 

Now, sir, I am going to answer a few of the 
objections which have been suggested by the 
honorable Senator from Illinois, or some of the 
positions he assigns to those of us who sit on 
this side of the Chamber. He says, that one of 
the objections stated by me was a want of confi- 
dence in the President of the United States to 
carry out this enactment, if adopted. That is 
true; but I do not stand up here to rail against 
the President of the United States. The objec- 
tions which I have brought against him are spe- 
cific, not general. I think I have done justice to 
the President. I did it when he was in the zenith 
of his power. I did it when the star of his hopa 
was in the ascendant. I did it when he was the 
ising sun to whom all bowed. I did not believe 
hen that he would be renominated, and I thought 
twas a kindness in me to tell him so. Idid say 
o; but I do not believe that he took it asa kind- 
History has vindicated the justice of the 
position which I took. I believe, sir, that I have 
never said anything against the President of the 
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United States; except that, upon the very subject 
which is brought in issue by this bill, he was not 
tobe. trusted, re 

<: [thought that in his annual messagé he took a 
very. unjustifiable: course. I thought the re- 
proaches‘which he flang at our common State, 
and at the’nortliern States, were obnoxious to all 
that I said of them,and a great deal more if I had 
pleased to say it. But, sir, beyond that I have 
never gone. Iam not one of those who have in- 
dulged in an indiscriminate abuse of the President 
of the United States. I know what belongs to 
this place, and to his'place, better than to do any 
such thing.. I think I can do justice to all the 
high: traits of his character which were alluded 
to:by the honorable Senator from Georgia [Mr. 
Toomss].the other day. Iam not so much of 
a:Democrat but that I believe in stock--I mean 
good stock; and the President comes of a good 
stock—some of the best that we bave in New 
Hampshire—the very best that we have anywhere 
he comes of the revolutionary stock. His hon- 
ored father commenced at Bunker Hill, and con- 
tinued fighting: the battles of the country until 
the treaty of peace was signed, and I believe the 
President isas patriotic a man as his father was. 
F-have never said the contrary. I said this when 
he-was'a candidate; I said it when he hoped to 
‘be‘a candidate again; and I say it now, when 
there is so little reverence paid to him, that you 
ride rough-shod over his vetoes with only a little 
band of about eight standing here to guard him. 
My voice is the same under all these circum- 
stances, and I shall say it when the band gets to 
be less than eight. - 

But, sir, I said that on this subject I could not 
trust him; and I cannot trust him notwithstand- 
ing the honorable Senator from Michigan comes 
in to indorse him. Let me read you another 
pledge of the President of the United States made 
on the 6th of December, 1853: 


“ When the grave shall have closed over all whoare now 
endeavoring to meet the. obligations of duty, the year 1850 
will be recurred to as a period filled with anxious apprenen- 
sion. A successful war had just terminated. Peace brought 
with ita vast augmentation of territory. Disturbing ques- 
tions arose, bearing: upon the domestic institutions of one 
portion of the Contederacy, and involving the constitutional 
rigùts of the States. But, notwithstanding ditlvrences of 
opinion and sentiment, which then existed in relation to 
details and specifie provisions, the acquiescence of distin- 
guished citizens whose devotion tothe Union can never be 
doubted, has given renewed vigor to our institutions, and 
restored a sense of repose and security to the public mind | 
throughout the Confederacy. That this repose is to suffer 
no shock daring my otiicial term, if t have power to avert 
it, those who placed me here muy be assured.” 


I shallenter into no controversy with anybody 
about how that pledge has been redeemed. I can 
only express the conviction of my own under- 


standing upon it, thatit has been a miserable fail- 
ure; it has not been redeemed. That is my judg- i 
ment. It stands amongst the broken promises į 
that politicians are apt.to make when they are in 
power or seeking power. I believe he has most 
signally failed to keep it; and I believe that the 


admitted by the eloquentand able Senator from 
Maryland, [Mr. Pearcz,] and to which none of | 
us can close our eyes, is to be traced solely and 
entirely to the want of fidelity of the President of | 
the United States to that pledge which he solemnly || 
made to this people in the first message which he | 
submitted to the national Congress. | 
I may be mistaken in all this. It isa matter 
of judgment; it is a matter of opinion upon the 
existing state of things. ‘Thatis the way it pre- || 
sents itself to my mind. That is the way I read | 
the present. That is the way I believe the page | 
of history is to be made up; and believing that, | 
and having this light—having the greatlight which 


Patrick Henry said was the only light he knew 
to walk nyo the lamp of experience—I distrust 
exceedingly the professions of the impartiality 
with which this billis to be carried out, if we place 
the power in the President’s hands. That is one 
of my reasons, and itis a very potent one. I 
said—I took pleasure. in saying 1t—and { repeatit, 
though I subjected myself to censure from some 
of my over-zealous friends for saying it—I did | 
think that this bill, separated from its precedents, 
or from the facts that have preceded it, and from | 
its surroundings, and from the Executive that is 
to carry it out, was a fair bill on its face, and if 
there were not the extraordinary state of things 
of which we have complained, it would be, with 
some few amendments that ought to be made, 


nearly unexceptionable. I did not say, however, 
what the Senator from Ilinois putin my mouth, 
because I never could have forgotten myself so 
much as to say thatit was a better bill than | ex- 
pected coming from the source it came from. I 
could not have said that.. I have too much re- 
spect for him, for myself, for the Senate, to speak 
of anybody with whom I associate on this floor 
as a member, to say that. I will tell you what I 
said. I said that,on the whole, it was a very 
fair bill—a fairer bill than I expected from the 
latitude from which it came. 

Mr. DOUGLAS. Istand corrected. I believe 
the Senator said “‘latitude’’ and not ‘ source,’’ 
but I used ‘‘ source’? as meaning the southern 
country; I supposed it meant the same thing. I 
did not consider it as applicable to me, but to the 
Senator from Georgia. 

Mr. HALE. As a matter of taste, I think 
“ latitude’? is better. 

Mr. DOUGLAS. I think so. 

Mr. HALE. But, sir, I desire to put my opin- 
ions forward as plainly, without giving just ex- 
ception to anybody,as I can. ‘That objection 
remains in all its force; and it was to obviate this 
difficulty in the bill that I moved to amend it by 
striking o®t the 4th of July, 1856, and inserting 
the Ist of April, 1857. That failed, and my ob- 
jection remaiggd. 

Now, the, Senator from Illinois, pursuing his 
Sppral to these factious Abolitionists, says the 
obnoxious laws have been stricken out. I do 
not so look upon it. Tum going to deal fairly. 
In this bill there is a general amendment proposed 
by the honorable Senator from Missouri, [Mr. 
Geyer.] It is general in its character, and I 
believe no more specific than the Constitution of 
the United States. I proposed, and my honor- 
able friend from Connecticut, (Mr. Fosrerj—if 
he will allow me to call him so—proposed some 
specific amendment. They were voted down, 
and voted down on intimation made by the hon- 
orable Senator from Delaware, [Mr. CLAYTON, ] 
and assented to, as I anderstuod, by those who 
voted with him, that a specific repeal of those 
laws was not necessary, because they were re- 


| pealed by this general provision which had been 


inserted on the motion of the honorable Senator 
from Missouri; but let us look at it, and see 
whether it be so. 

I believe it is a pretty general rule for inferior 
jedicial tribunals, in administering law, (at least 
it is so in that part of the country where I have 
been most conversant with the courts, and if itis 
not so elsewhere, I should be glad to be correct- 
ed,) to say, “ While there is a statute on the 
statute-book, we are to construe it as the law of 
the land, until the court of superior, or appellate, 
or final jurisdiction, pronounce it to be unconsti- 
tutional.” It is generally conceded to be the 
safest way for judges of inferior and limited 
jurisdiction to take the statute as they find it, 
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want of repose now felt by the country, which is |} 
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overrule it. That may not be universal, but it is 
the practice generally in the part of the country 
where 1 have practiced law—is it not? 

Mr. BELL, of New Hampshire. Yes, sir. 

Mr. HALE, itis not universal, I grant; bat 
from a pretty intimate acquaintance with courts 
for twenty or twenty-five years, that hasbeen the 
general practice in courts where I have seen law 

dministered. The chief justice in Kansas, I be- 
lieve, is from Maryland. 1 do not know what the 
practice is there; but this judge from Maryland 
has given some instructions to the grand jury upon 
what constitutes the crime of treason, and if he 
goes quite as wiid or nearly as wild on this sub- 
ject as he has done on the law of treason, God 
only knows what he may instruct a jury in refer- 
ence to this matter. He may instruct them that 
these laws, being on the statute-book, are consti- 
tutional, and are not inconsistent with the general 
provisions introduced into the amendment offered 
by the honorable Senator from Missouri. 

Now, if you really and bona fide intend to re- 
peal those laws—if you intend to remove these 
obstructions, and restore freedom of speech, why 
not say so? Why not abrogate the precise laws 
which you intend to reach by this rather loose 
mode of dealing with them? 
the more direct and more proper and more obvious 
way would be, if you mtend to remove these 
objections, to say so directly and distinctly at once. 

Besides, if the honorable Senator from Vermont 


It seems to me that !| 


! them to Kansas.” 


i 
| 
| 
| 
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will excuse me for it, I wish to dwell a moment 
on a suggestion that he has dwelt upon, and that 
is this: by removing these obnoxious laws you 
have not done the first thing towards giving per- 
mission to free-State men now in exile to go back, 
Why? Because they have not been driven out 
lawfully, but lawlessly, and have been deprived 
by men there of the exercise of their legal and 
constitutional rights. What do you do by the 
bill? You simply say that it shall be lawful for 
them to go back. Itis lawful, whether you pasa 
the bill or not. Task the friends of this bill if 
they add one feather’s weight to the legality of a 
single man going into the Territory of Kansas by 
the passage of this bill, that he had not before 
you passed it? Notat all. What was the objec- 
tion then? Why are not these men in Kansas 
now? Simply because, by violence, by usurpa- 
tion, by illegal oppression, they have been driven 
out. The very men who have exercised this vio- 
lence on them, and driven them out contrary to 
law, are there now to keep them out. And more 
than that, since this bill has passed your body, 
since ithas gone to the other House, we have 
information that the violence, instead of being 
lessened, has increased; thatthere now stand on 
the borders armed men who, when they meet em- 
igrants coming from Massachusetts and Illinois, 
or from any of the free States, tell them they 
cannotandshallnotenter. This violence, instead 
of being diminished, instead of being exercised 
to drive people out of the Territory, is exercised, 
now that they have been driven out, to keep them 
out. Does your bill touch them? No, sir. It 
was illegal to drive them out; it is illegal to keep 
them out; and just as much illegal without the bill 
as with it, Therefore, while the bill holds out 
this fair proffer of indemnity to these men to go 
back and resume their citizenship and exercise 
their rights, in reality they are less able to go 
back than they were before. 

The Senator from Ilinois complains that it has 
been represented that there was an intention, a 
desire, a purpose, by the legislation of Congress, 
to make Kansas a slave State. Mr. President, I 
have been educated to believe in the wisdom of 
that maxim of the common Jaw, which says that 


! a man intends the natural consequences of his act, 


lt is not for a man to take a gun and fire into a 
crowd, and say he did not mean to hurt anybody. 
The law says that he intended the natural conse- 
quences of his act. If this were a matter that 
could be brought before the cognizance of a ju- 
dicial tribunal; if the honorable Senator from 
Ilinois, cr any other who voted for the repeal of 
the Missouri compromise, were on trial before a 
judicial tribunal, would it not put a fair, a legiti- 
mate, a legal, and an honest instruction to the 
jury to pass on the question, for the judge to 
say, “ Gentlemen, here was an act prohibiting the 
ntroduction of slavery into the Territories; the 
individual is charged with having removed it for 
the purpose of introducing slavery into the Ter- 
ritories; and itis for you to say whether, in taking 
down the only barrier that kept slavery out, and 
the one that kept it out perfectly, he did not in- 
tend to do what has naturally followed from his 
act??? That is what I mean, when I say it was 
the intention of the act to make a slave State of 
Kansas. But, sir, there is one honorable Sena- 
tor who has addressed the Senate on this subject, 
venerable for his years and his character, who has 
spoken with a plainness which became him. I 
refer to the honorable Senator from South Caro- 
Jina, [Mr. Evans.] In speaking of the charge 
that there was a desire on the part of the South 
to introduce slavery into Kansas, that honorable 
Senator remarked: 

“ But it is said, ‘You are not content to keep your in- 
stitutions in your own section, but you desire to extend 
Well, sir, if we desire to extend them 
to Kansas, have we not a right to do so? Does not Kansas 
belong in part to the Louisiana purchase? Did we not pay 
equally? i do not say we paid more—but we paid our full 
spare of the price of that country. If gentlemen wish to 
know why we particularly desire to have Kansas, J can tell 
them. If the slavery agitation had ce 4, and if, after the 
Missouri compromise, those who live in the free States 


tween the States, and, more than that, to abolish it in the 
forts and garrisons and every other place over which Con- 
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had any jurisdiction. Did I not hear the Senator from 

sers [Mr. Wiusox} say, that it was the intention 
s party to abolish slavery in the Territories, in the 
District of Columbia, and everywhere else where they had 
power? If they will abolish it wherever they have. the 
power, they will get the power whenever they can. The 
same spirit whieh would exercise the power will get the 
power whenever it can. 

“ Let any man cast his eye on the map of this immense 
domain, extending from the Atlantic to the Pacific ocean, 
and he will see a space there, outside of the existing States, 
abundantly large to make States enough to give the gentle- 
inen what they desire. Whenever you have sixty States 
in this Union, three fourths of them ean alter the Consti- 
tution, and abolish slavery everywhere. You have thirty- 
one now; you want only twenty-nine. Where are they to 
come from? Kansas and Nebraska can make six; New 
Mexico will make half as many; California may be well 
divided into three States; and there is no doubt of the fact, 
I venture to say, that within the next forty or fifty years it 
wiil be accomplished—the Indians will be driven out, and 
those large territories, extending from the Atlantic to the 
Pacific, will be divided into States of this Union. Was it 
strange, then, that the South should be alarmed at this 
state of things? I did not hear it; but E have understood 
that, in 1830, a Senator bere from one of the free States said 
their object was to build a wail around slavery—a wall of 
freemen, to render slave property unproductive, and to 
force its emancipation. 

“Myr, BUTLER. ‘Cordon’ was the word. 

“Mr. Evans. Well, sir, Kansas, although it is but one 
State when added will be good against three more, And 
was it strange, then, that the South should desire pesses- 
sion of Kansas merely as a guarantee ?”? 


There the sentiment is frankly and honestly 
avowed, that the purpose, the wish, of the slave 
States in this act, was to obtain Kansas as a 
slave State, and to obtain itas a guarantee. Then, 
when we look at the history of the legislation of 
the country; when we see its natural, its inev- 
itable effect, and when this candid avowal is made 
on the floor of the Senate, by the honorable Sen- i 
ator from South Carolina, let me ask if there 
is any want of candor, or of fairness, in saying || 
that it was the intention and the desire, by that | 
system of legislation which was inaugurated by 
the repeal of the Missouri compromise, to intro- || 
duce slavery into Kansas? I confess such has || 
always struck me as being the palpable object. |; 
The honorable Senator from Georgia [{Mr. 
Toomss] says to me that ninety-nine out of 
every hundred men in the slave States wanted it | 
as a slave State, and never denied it. I thank | 
him for that admission. 

Sir, it is said that we take this course for the | 

urpose of keeping up excitement at the North. 
Felt the honorable Senator from Illinois, I tell 
the Senate, and I tell the country, that, so far as 
I know anything about it, the great duty of |; 

| 
i 


patriotism at the North is to keep down, instead 
of increasing, excitement, The representatives 
of the free States on this floor have always been 
behind the people. By the way, I may here 
mention that the two speeches of the honorable 
Senator from Georgia indicate to me that there | 
is progress even in his mind on this subject. I 
remember that about two years ago, when the 
first excitement came up in reference to the repeal || 
of the Kansas-Nebraska bill, he said this great 
excitement at the North was not real thunder and 
lightning, but it was only the beating of tin pans, 
and the burning of phosphorus. | 

Mr. TOOMBS. Tey it yet. | 

Mr. HALE. The Senator does not say it yet; 
for the other day, when he undertook to repeat 
the same idea somewhat, he said it was not real |! 
thunder and lightning, but it was sheet iron and 


phosphorus. Beating sheet iron makes a much 
thicker and louder noise than beating tin pans. | 
[Laughter.] We have thus fastened the convic- 


tion in the mind of the honorable Senator from | 
Georgia, that we have got up from tin pans to || 
sheet iron. I think he will find, after all, that i 
there is some real thunder. If he does not find 
it, I can tell him who will find it—some of his 
northern friends. They will find that there is 
real thunder, and that there is lightning more 
an phosphorus. 
Mr. President, itis admitted, on all sides, that || 
there is disorder and violence in Kansas, and we 
are called upon to apply aremedy. It seems to 
me that the remedy proposed has not been applied || 
to the right place. {s it denied that there was an | 
irruption from the State of Missouri which over- 
ruled and overrode the fair settlers of the Terri- 
tory of Kansas at the polls? . 
Mr. TOOMBS. Yes, it has been denied. Ii 
deny every word of it. ` 

Mr. HALE. We have a fair issue then. It} 
is denied—every word of it is denied. Having 
that issue joined, the next step would naturally © 
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| —what has caused the wrong—what is the reason 


| apply the remedy. Now,if I understand the bill 


| from Georgia, and passed by the Senate, and is 


| admit that there is great danger of such a state 


| That I deny. That is proven nowhere. 
| based on a reiteration of assertions. 
į visions of the bill to which the Senator alludes | 


l of the whole country, as well as in Kansas— 


| of things, I believe it would be a fair bill. 


be to produce the evidence. I have not the evi- 
dence before me, but it has been produced, and 
it seems to me that it has come to us in a form 
on which we might ask a jury to place some cre- 
dence, if we could not convince those who argue 
on the other side. But I take it that it is very 
easy to deny a thing. You know, sir, there have 
been men who have denied that there was such a 
thing as a material world; who have denied that 
we are anything more than ideals; who say there 
is no reai substantial flesh and blood in this 
world; nay, that there is no solid earth on which 
we stand; that there are no planets over our 
heads; that there are no worlds and great sys- 
tems of worlds that revolve through the immensity 
of space; that all these are nothing but ideas. 
There are men who have avowed this doctrine, 
who have affirmed it, who have stood up for it, 
and called for the proof on the other side. Now, 
for the purpose of the argument which I propose 
to submit, I will take it for granted that there is 
violence; that there is irregularity; that there is 
something which requires a remedy. 

Mr. TOOMBS. That is not denied. 

Mr. HALE. That is not denied. Well, then, 
if there is something wrong, if there is something 
which requires aremedy, the first inquiry of com- 
mon sense it seems to me is, what has created it 


that your institutions there do not operate as they 
ought to do? Why is there disorder—why is 
there violence—why is there not quiet and peace 
there? When you have found that out, then 


which was introduced by the honorable Senator 


now proposed to be substituted as an amendment 
for this bill of the House of Representatives, it 
does undertake to do that thing. That bill, by 
implication, if itdoes not admit that there has 
been illegal interference with the ballot-box, does 


of things hereafter, and therefore goes on and 
prescribes safeguards to prevent it. I know not 
how gentlemen come to the conclusion that there 
is great danger that there may be violence, unless 
by reading the history of what has taken place. 
Mr. TOOMBS. Allow me to say to the Sen- 
ator, it has never been denied that there have 
been irregularity and violence in Kansas. His 
statement was that there had been an invasion 
which overrode the ballot-box of that Territory. 
It is 
The pro- 


are to prevent the occurrence of those disorders 
which have been committed on both sides. That | 
the ballot-box has heen overrode in some places 
is alleged, but whether it be true or not, it is due 
to the country to secure a fair election. This will 
give what I want to do—quiet to the honest men 


against these allegations, not one in a thousand 
of which do I believe one word of, or does the 
country. 

Mr. HALE. I cannot say how much the 
country believes. I have sometimes been very 
much mistaken when I undertook to judge of 
what the country believed. I knew they believed 
a great many things which Í thought they ought 
nottobelieve. But Ithinkthey are now waking up 
from these delusions, and will not believe many 
of them much longer. But it is not worth while 
for me to repeat what I have said of the Senator’s 
bill. He knows what I think of it. Ifit werea 
bill introduced without this violence, or without 
the measures that have produced the present state 


Now, I propose to say a single word about the 
Topeka convention and constitution, which have 
been so much assailed. I justify the constitution, 
and the people in forming it, on this ground, and 


it is the same ground on which our fathers placed || 


all the justification for their movements: that the 
éxisting state of things had utterly failed to give 
them. what the Government was bound to give | 
them. The existing state of things, which you 
had established there, did not protect them in 
person, property, or in the right of suffrage. It 


H 


utterly failed; and when the Government had 
utterly failed to protect them in any of their great | 
interests, they did not fly to the last resort—rev- 
olution—but they came together as the people of 


other States had done; they came together asthe || amendment of the Committee on 


| way to execute the laws? 


people of California did—-without the consent of 
a Territorial Legislature, and without the con- 
sent of Congress, but at the mere. suggestion: of 
a brigadier general of your Army, who could give 
no. more authority to do-it than .could-the Door: 
keeper of the House of Representatives: ‘They 
came together at his suggestion, without the con- 
sent of Congress or any Territorial Legislature, 
and formed a constitution; and" you let them in, 
So the people of Kansas, finding that your mä- 
chinery had utterly failed, came together, not in 
rebellion, but in the exercise of the-natural rights 
which belong to them, to assemble in a free Gov 
ernment, which was not forbidden, and could not 
be in a free Government, for the redress.of griev- 
ances. If, when they came together; thus assem- 
bled in this state of things, they thought the 
emergencies of their case required thatia consti- 
tution should be formed, and presented to Con- 
gress, asking for admission, it was nothing more 
nor less than a form of petition, which the: 
took in subordination to, and not in epposi- 
tion to, the authority of Congress; for why:do 
they come here sübmitting their constitution, 
and asking to be admitted, if,.as is pretended, 
they are in rebellion. against your authority? 
The very fact that they are here, as suppliants 
asking admission, is the best refutation that can 
be possibly. given. to such a charge as that. -. 

No, sir, the movement was not revolutionary; 
but it was something short of revolution. They 
did not disturb the existing authorities.. : They 
admitted the authority of your Governor; they 
not only admitted his right, and the right-of the 
persons appointed by the United States of Amer- 
ica to execute process upon them, but they ten- 
dered themselves asassistants to aid it, They did 
deny the authority of the Territorial Legislature. 

ow was your authority carried out? How 
was this submission received? Why, sir, they 
were treated, on the part of the authorities, as if 
they were rebels, they protesting all the time that 
they were not. I am not going to repeat here 
| what was done in Lawrence. I suppose it isnot 
matter of doubt that the hotel was burneds it is 
not matter of doubt thatthe printing presses were 
demolished and thrown into the river; and that 
that was done, or pretended to be done, by virtue 
of an indictment found by a grand jury which 
pronounced it a nuisance. : ve 

Mr. TOOMBS. That is it. 

Mr HALE. ‘Thatis it,” the Senator says. 
Sir, where was it ever known on the face of God’s 
earth, where they had Anglo-Saxon government, 
whether free or despotic, thatan. indictment for 
a nuisance was exeputed by demolishing the thing 
that was pronounced a nuisance, before there 
was any judgment found whether it was a nui- 
sanceor not? It isadmitted that this was done— 
that your Federal officer, with that indictment in 
his hand, went and did these acts. 

Sir, it is difficult to talk of these things with 
that coolness and moderation which have been so 
much counseled to us by those who, I under- 
stand, stand here as the apologists of what has 
been donc in Kansas—done by the Government 
—yes, sir, I repeat it, done by the Government. 
Has there been any word of reproof sent out b 
the Executive? Has there been anything inti- 
mated to the men who have done this, that it is 
not exactly the way in which judicial ela ase is 
to beserved? Has there been any rebuke admin- 
istered to the judicial officers who have taken this 
Not at all; but these 
men are sustained to-day by the President of the 
United States. These officers who have thus 
outraged the rights of citizens are kept in office. 
The same violence that has driven these men out 


| of Kansas, instead of being rebuked, is counte- 


nanced, and it extends itself to the. borders, and 
keeps free citizens from coming in, and then we 
are asked to submit to this bill at this time. 

I will not occupy any more time, sir. I have 
said all that I propose to say; but before. I sit 
down I will renew the motion I made on the other 
bill, and that is, in the fifth and sixth lines of the 


| second section of the substitute of the committee, 


to strike out “the 4th of July, 1856,” and insert 


| the Ist of April, 1857,’? as. the day on which 


persons must be residents in order.to be counted. 
The PRESIDING OFFICER, (Mr. Sruarr 


i 
i 
i 
i 


| in the chair.) The questionis on the amendment 


of the Senator from. New Hampshire to the 
erritories. 
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: Mr. WADE. I call for the yeas and nays. 
The yeas and nays were ordered; and being 

taken, resulted—yeas 13, nays 32; as follows: 

YEAS—Meesrs. Allen, Bell of New Hampshire, Collamer, 
Durkee, Fessenden, Fish, Foot, Foster, Hale, Hamlin, 
Seward, Trumbull, and. Wade—13. 7 5 $ 

NAY S-—-Messrs, Adams, Bayard, Benjamin, Biggs, Bright, 
Brodhead, ‘Brown, Butier, Cass, Clay, Crittenden, Dodge, 
Douglas, Fitzpatrick, Geyer, Hunter, Iverson, Johnson, 
Jones of Towa, Mallory, Mason, Pearce, Pugh, Reid, Se- 
bastian, Slidell, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, and Vulee—32. 

So,the amendment to the amendment was 
rejected. 


~Mr. TRUMBULL. If this proposition is to 
pass, I desire that it shall be put in such a shape 
as will place the parties in the Territory of Kan- 
sas, agnearly as we can do so,onanequality. But 
I do not think there can be any equality between 
them while the so-called territorial laws are in 
force, and continue to be enforced by the persons 
claiming to be officers. I believe it to be abso- 
lutely necessary to wipe out those laws and dis- 
miss those territorial officers who are riding, 
booted and spurred, over the Territory,and under 
various pretenses, imprisoning, and plundering, 
and robbing its inhabitants, before anything like 
a. fair election can be had. 

. With these views, I now offer the amendment 
which I offered the other day, to abolish those 
laws and dismiss those officers. The amendment 
ia to add as‘an additional section: 


And be it further enacted, Thatall the acts and proceed- 
thereof, with power and authority to pass laws for the gov- 
jurisdiction, or hold any office under, or by virtue of author- 

On this amendment I call for the yeas and nays. 

YEAS—Messts. Bell of New Hampshire, Collamer, Dur- 

NAYS—Messrs. Adams, Bayard, Benjamin, Biggs, Bright, 
Jones of Lowa, Mallory, Mason, Pearce, Pugh, Reid, Sebas- 

So the amendment to the amendment was 
amendment as an additional section, on which 
by France to the United States under the name of Louisi- 
untary servitude otherwise than in punishment for crimes 
person escaping into the same, from whom labor or service 
veyed to the person claiming his or her labor or service as 
taken, resulted—yeas 12, nays 30; as follows: 
Seward, Trumbull, and Wade—12. 

iges 
Fitzpatrick, Geyer, Hunter, Iverson, Johnson, Jones of 
Weller, and Ywlee—30. 

Mr. PUGH. It was suggested by the Senator 
the amendment reported by the committee to | 
return. I think itis sufficiently covered; but I 
effectually protect persons and property in the 
been driven out; and, for one, | shall vote for it, 

Mr. TRUMBULL. I just offered. a proposi- 


ings of any body of men heretofore assembled in the Terri- 
erninent of said Territory, are hereby declared to be utterly 
ity derived from such Legislative Assembly ; nor shall the 
The yeas and nays were ordered; and being 
kee, Fessenden, Fish, Foot, Foster, Hale, Hamlin, Seward, 
Brodhead, Brown, Butler, Cass, Clay, Crittenden, Dodge, 
tian, Slidell, Stuart, Thompson of Kentucky, Toombs, 
rejected. 
ask for the yeas and nays: 
ana, which lies north of 36° 30’, north latitude, and not 
whereof the party shall have been duly convicted, shall be 
is lawfully claimed in any State or Territory of the United 
aforesaid. 
YEAS—Messrs. Bell of New Hampshire, Coltamer, 
NAYS—Messrs, Adams, Bayard, Benjamin, B ggs, 
Towa, Mallory, Mason, Pearce, Pugh, Reid, Sebastian, 
So the amendment to the amendment was 
from Vermont, and reiterated by the Senator from 
protect the persons who have been driven, ag they 
invite those Senators, or any of their colleagues, 
as [ have no doubt a majority of those who sup- 
tion which [thought would accomplish that by 


tory of Kansas, and claiming to be a Legislative Assembly 
null and void; and no person shall exercise any power or 
members thereof have or exercise any authority as such. 
taken, resulted—yeas 12, nays 32, as follows: 
‘Trumbull, and Wade—12. 
Douglas, Fitzpatrick, Geyer, Hunter, Iverson, Johnson, 
Toucey, Weller, and Yulee—22. 
Mr. COLLAMER. 1 offer the followin 
And be it further enacted, That inell that territory ceded 
included within the State of Missouri, slavery and invol- 
and is hereby forever prohibited: Provided always, That any 
States, such fugitive may be lawfully reclaimed and con- 
The yeas and nays were ordered; and being 
Dodge, Fessenden, Fish, Foot, Foster, Hale, Hamlin, 
Bright, Brodhead, Butler, Cass, Clay, Crittenden, Douglas, 
Slidell, Stuart, Thompson of Kentucky, Toonibs, Toucey, 
rejected, 
New Hampshire, that there was no provision in 
say, out of the Territory by violence, after their 
to propose any amendment which will more 
Territory, and especially the persons who have 
3 
port the bili of the committee will do. 
getting rid of the usurpers in the Territory who | 


were and are oppressing these people; but it met 
with no favor. . 

Mr. PUGH. 
ator has to propose, I shall not vote for that. 


The question being taken by yeas and nays on | 


the substitute reported by the Committee on Ter- 
ritories, it was agreed to—yeas 32, nays 13; as 
follows: 


YEAS—Messrs. Adams, Bayard, Bell of Tennessee, Ben- 
jamin, Biggs, Bright, Brodhead, Brown, Butler, Cass, Clay, 
Crittenden, Douglas, Fitzpatrick, Geyer, Hunter, Iverson, 
Johnson, Jones of Iowa, Mallory, Mason, Pearce, Pugh, 


Reid, Sebastian, Slidell, Stuart, Thompson of Kentucky, | 


Toombs, Toucey, Weller, and Yulee—32. 

NAYS—Messrs. Bell of New Hampshire, Collamer, 
Dodge, Durkee, Fessenden, Fish, Foot, Foster, Hale, Ham- 
lin, Seward, Trumbull, and Wade—13. 

The bill was reported to the Senate asamended; 
the amendment made as in Committee of the 
Whole was concurred in, and ordered to be en- 
grossed, and the bill to be read a third time. The 
bill, as amended, was read the third time, and 
Mr. Sgwar called for the yeas and nays on its 
passage. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 13; as follows: 

YEAS—Messrs. Adams, Bayard, Bell of Tennessee, Ben- 
jamin, Biggs, Bright, Brodhead, Brown, Cass, Clay, Crit- 
tenden, Douglas, Fitzpatrick, Geyer, Hunter, Iverson, 
Johnson, Jones of Fowa, Mallory, Pearce, Pugh, Reid, Se- 
bastian, Slidell, Stuart, Thompson of Kentucky, Tooubs, 
Toucey, Weller, and Yulee —30. 

NAYS — Messrs. Belt of New Hampshire, Collamer, 
Dodge, Durkee, Fessenden, Fish, Foot, Foster, Hale, 
Hamlin, Seward, Trumbull, and Wade—13. 


So the bill was passed. 


On motion of Mr. DOUGLAS, the title of the 
bill was amended so as to read, “An act to au- 
thorize the people of the Territory of Kansas to 
form a constitution and State government, and 
to come into the Union on an equal footing with 
the original States.” 


BILL BECOME A LAW. 

A message was received from the President of 
the United States, by Mr. Wensrer, his Secre- 
tary, announcing that he had approved and signed 
the act to authorize the issue of a register to the 
bark Tropic Bird. 

On motion of Mr. HALE, the Senate ad- 
journed. 


IN SENATE. 
Wenpnespay, July 9, 1856. 

Prayer by the Chaplain, Rev. Henry C. Dean. 

The Journal of yesterday was read and approved. 


THE VETOED RIVERIMPROVEMENT BILLS. 


The following message was received from the 
House of Representatives, by Mr. CuLLom, their 
Clerk. 


Mr. Presipenr: Iam instructed by the House of Rep- 
reseutatives to inform the Senate that the House of 
Representatives, having proceeded to the reconsideration 
of the bill entitled “An act making an appropriation for 
deepening the channel of the St. Clair flats, in the State of 
Michigan ;” 

Also, the bill entitled “An act to remove obstructions to 
navigation at the mouth of the Mississippi river, at the 
Southwest Pass, and Pass à POntre 3” 

Also, the bill entitled “An act making appropriation for 
deepening the channel over the flats of the St: Mary’s river, 
in the State of Michigan ;?? have 

Resolved, That the several bills do pass, two thirds of 
the House of Representatives having agreed to pass the 
same. 


Mr. BENJAMIN. I will offer a resolution 
to direct the Secretary of the Senate to present to 
the Secretary of State the act entitled “An act to 
remove obstructions to navigation at the mouth 
of the Mississippi river, at the Southwest Pass 
and Pass 4 ]’Outre, together with the certificates 
of the Secretary of the Senate and the Clerk of 
the House of Representatives, showing that the 
act was passed by a vote of two thirds of both 
Houses of Congress after the objections of the 


i President thereto had been received, and after 


the reconsideration of the said act by both 
Houses of Congress, in accordance with the 
Constitution. ? 

Mr. WELLER. Let meask the Senatorfrom 
Louisiana whether this is in accordance with the 
course pursued on former occasions? I believe 
that there has been but one case of this sort in 
which a bill has been passed over a veto, 

Mr. BENJAMIN. This is precisely in ac- 


; cordance with the course pursued on the revenue 


cutter bill, which was passed against the veto of 
the President, in the time of Mr. Tyler. 


If that is all the remedy the Sen- | 


f 
i 


Mr. WELLER. That is the only instance, £ 
believe, on record of this kind. 

Mr. BENJAMIN. Thatis the only precedent 
which I have found, and this is in accordance 
with that. 

Mr. STUART. I would suggest to the Sena- 
tor, that it would be just as well to cover all the 
bills in the resolution, 

Mr. BENJAMIN. I thought of that, but I 
intended to offer the same resolution in regard to 
each of the other bills separately. 

Mr. STUART. I have no objection; but I 
think it would be proper to cover all the bills in 
one resolution, 

Mr. BENJAMIN. I propose to offer a like 
resolution for each of the other bills, bui I sup- 
pose it is not necessary to read them over again, 

With the permission of the Senate, I will say 
a single word in relation to a question which was 
put to me the other day by the Senator from 
South Carolina, [Mr. Burier.] Ihave examined 
the constitutional question so far as precedent is 
concerned, and I find thatin the very first session 
of the very first Congress, composed, in great 
part, of members who were members of the 
convention that formed the Constitution, eleven 
amendments to the Constitution of the United 
States passed both Houses of Congress; and in 
both Houses the vote by which they were passed 
was two thirds of the members present, and not 
two thirds of the whole body. 1 have the Journals 
before me of the House of Representative and the 
Senate, Mr. Madison beingamember of the House 
of Representatives. 

Mr.MASON. The honorable Senator adduces 
this precedent after the vote of the Senate was 
taken. I saw them after the vote of the Senate 
was taken, and they were furnished, I believe, by 
our Secretary. I thought at that time, and yet 
think, it would be safer in the practice of the 
Senate to give time to those who doubted to look 
into the precedents. I had no opportunity of 
doing it whatever, or of considering the question 
which was sprung up here on the morning it was 
adjudicated. Flonorable Senators who relied 
more on their judgment than I did, I have no 
doubt, voted as to them seemed right. I did en- 
tertain very grave doubts, but I did not know the 
precedents, nor I presume did the honorable Sen- 
ator who now presents them. 

Mr. BENJAMIN. Do I understand the hon- 
orable Senator now to say that he is satisfied that 
two thirds ef a quorum of the Senate is sufficient? 

Mr. MASON. I am satisfied that such are the 
precedents. 

Mr. BUTLER. I said, in my remarks to the 
honorable Senator from Louisiana on the occa- 
sion referred to, that I had very grave doubts so 
far as regards the matter before the Senate 
whether he was not right; but where there are 
doubts, and when I found the disposition of the 
Senate, under the force of numbers, was to force 
me to a conclusion that evening, instead of giving 
me until the next morning, I resolved to solve my 
doubt on the side of safety. I have no doubt 
that the precedents are right, but I preferred to 
have more time on the subject, and they would 
not give it to me, 

Mr. TOUCEY. I expressed very grave doubts 
with regard to the point, as the question arose ver 
suddenly, and desired that it might lie over unul 
the next morning. When the vote was taken, 
my doubts were so great that I did not vote, but 
on reflection I became satisfied that the decision 
of the Chair was right, and I think so now. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 


Resolved, That the Secretary of the Senate be directed to 
present to the Secretary of State the act entitled “ Anact 
to remove obstructions to navigation at the mouth of the 
Mississippi river, atthe Southwest Pass and Pass à POutre,” 
together with the certificates of the Secretary of the Senate 
and Clerk of the House of Representatives, showing that 
the said act was passed by a vote of two thirds of both 
Houses of Congress, after the objections of the President 
thereto had been received, and after the reconsideration of 
said act by both Houses of Congress, in accordance with 
the Constitution. 


Mr. TOOMBS. As it would seem that this 
resolution is to be passed sub silentio, I desire to 
say that I attach but little importance to prece- 
dent. Thereis one precedenthere. You will find 
precedents on this bill, on the main question of 
power, on every side of the question, from 1791 
until now. They are worth no more than the 
precedents of justices of the peace. Precedents 
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cannot settle the Constitution. The opinions 
of a long train of able men, when the subject has 
been considered, might be held and argued to 
carry weight with them; but neither courts of jus- 
tice, nor legislative assemblies, nor both Houses 
of Congress, regard them as anything more than 
evidence of what men of ability thought. As for 
their governing this question, you can find in our 
legislative precedents every possible power that 
was ever exercised on the face of the earth; and, 
as I remarked before, I would not give as much 
for a precedent passed by the Senate as I would 
for the decision of the justice of a court in this 
District, where the question was argued; nor is 
it worth as much. 

Mr. WELLER. 1 believe the precedent re- 
ferred to by the honorable Senator from Louis- 
iana occurred in the first Congress under the 
Constitution. A large number of the members 
who then passed on the question framed the 
Constitution; and I suppose the Senator from 
Louisiana thinks that those who framed the Con- 
stitution, as they were men of intelligence, could 
give a proper construction to it, and give a con- 
struction that would be in conformity with the 
Constitution, as well as the present Senate; but 
the Senator from Georgia is not disposed to pay 
any attention to these precedents. I think they 
are entitled to great respect, because they were 
established by those who framed the Constitution 
itself, aud I think they were better judges of its 
true meaning than either the Senator from Geor- 
gia or myself. 

Mr. JOHNSON. Has the resolution of the 
Senator from Louisiana been acted upon? 

The PRESIDENT pro tempore. It has been 
agreed to. 

Mr. JOHNSON, Then, unless the Senate 
desires to have the same resolution adopted in 
regard to the other bills, I ask leave to offer one 


now. 

Mr.STUART.. The other bills were disposed 
of by similar resolutions. 

The PRESIDENT pro tempore. The first res- 
olution was agreed to. 

Mr. BENJAMIN. I then offered a similar 
resolution in regard to each of the other bills. I 
think it is not necessary to take a separate vote 
on them, though I desire that they should be 
entered separately on the Journal. 

‘The PRESIDENT pro tempore. The question 
will be on making the same order in each of the 
other cases. ; 

Mr. TOUCEY. I wish to ask the Senator 
from Louisiana of what use is a resolution of 
that kind? is not the Scerctary of State’bound 
to notice the laws which are passed here without | 
a resolution being sent to him? The law has been | 
passed in the requisite form, and in every case | 
of that kind should a resolution be sen} to the | 
Secretary of State? It strikes me, although there 
is a precedent for it, it is entirely nugatory, and | 
indeed the contrary practice, | think, would be 
preferable. I think the officers of this Govern- 
ment, who have charge of the publication of the | 
laws, must take notice of what laws are passed. 
The signature of the Speaker of the Elouse of 
Representatives, and of the President of the 
Senate, with the fact that it is passed by the 
requisite constitutional majority, is sufficient | 


without sending a notice in every case to the Sec- || 


retary of State. 

Mr. BENJAMIN. The object is not to in- 
form the Secretary of State that this law was 
passed.’ The ordinary form through which laws 

ass is by the approval of the President after 
aws have passed both branches of Congress, 
and the President then places the original law in 
the Department of State, to be there preserved. 
The President having declined to approve this 
act, we cannot now, with proper courtesy to | 
him, ask him to send the act to the Department of 
State, and therefore we direct our own Secretary 
to send it to the Department of State, instead of 
to the Executive hands, with the certificate of the 
Secretary and Clerk of each body, which takes 
the place of the President’s approval. The law 
must be deposited, according to the well-estab- 
lished usage of the Government, and according 
to the law, I believe, in the Department of State. 
Somebody must take it there. This isa mere 
direction to our own Secretary to take it there 
with the proper certificates. 

Mr. TOUCEY. I think it would be altogether | 


better to have a general order, or even no order at 
all, but to have it understood that it is the dut 
of the Secretary of the Senate to deposit pach 
acts there in all cases. I would adopt a resolu- 
tion for that purpose without going though this 
form in every case; but still I am not tenacious 
in regard to It. + 

Mr. TOOMBS. I have a word to say in reply 
to the Senator from California in reference to the 
authority of those who made the Constitution, 
and to show to him and the country how little 
respect he has for them in every bill he has voted 
for. He quotes on me Mr. Madison. Well, sir, 
Mr. Madison, in one of the most solemn acts of 
his life, in a veto to both branches of Congress, 
declared that Congress had not the power to pass 
this very act. What did the Senator care, or the 
Senate either, when that precedent came ‘in the 
way of what they desired to do? The honorable 
Senator from Michigan [Mr. Cass] made a long 
argument on this subject, and quoted Mr. Madi- 
son’s being a member of that Congress which 
made some appropriations for buoys, and insists 
that they were within the principle Mr. Madison 
said they were not. When Mr. Madison ex- 
pounded it himself, he said they were not. These 
improvements may be constitutional or uncon- 
stitutional; but so far as the precedent of Mr. 
Madison is concerned, it is the other way. Not 
only Mr. Madison, but Mr. Jefferson, and nearly 
all the fathers of the Republic, have denied the 
power exercised in this case. These gentlemen 
tell me they attach very great importance to the 
precedents of the first Congress. I take it that 
when the precedents suit them they are very 
good; when they do not suit them—when they 
arrest the expenditure of public money—when 
they stand in the way of any local object which 
they want, the precedents are passed over or rode 
over. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Louisiana 
to make the same order in the case of these two 
bills as in the case of the other, 

The motion was agreed to. 


BILLS BECOME LAWS. 

A message was received from the President of 
the United States, announcing that he approved 
and signed, on the 3d instant, the following acts 
and joint resolution: 

An act authorizing a settlement of the accounts 
of Charles P. Babcock, late Indian agent at De- 
troit, in the State of Michigan; 

An act granting to certain citizens of the State 


of Missouri the right to enter certain lands in | 


the Plattsburg district, in said State; 

An act to change the times of holding the 
United States courts in Tennessee; and 

A joint resolution authorizing the Secretary of 
the Interior to settle the accounts of Oliver M. 


| Wozencraft; and on the 8th instant the following 


acts: 

An act to establish two additional land districts 
in the Territory of Minnesota; 

An act to explain the act approved 12th April, 
1854, entitled “ An act to establish additional land 
districts in the Territory of Minnesota;”’ and 

An act toauthorize the President of the United 
States to cause the southern boundary line of 
Kansas Territory to be surveyed and marked. 

PETITIONS AND MEMORIALS. 

Mr. BIGGS presented the petition of James 
Taylor,in behalf of the Cherokee Indians of 
North Carolina who have not removed west, 
praying to be allowed the same commutation for 
removal and subsistence as was allowed to other 
Cherokees in North Carolina; which was referred 
to the Committee on Indian Affairs. . 

Mr. HUNTER presented a petition of citizens 
of Washington, District of Columbia, praying 
that an act of incorporation may be passed for the 
guardians of the poor in that city, to enable them 
to establish therein a house of refuge; which was 
referred to the Committee on the District of 
Columbia. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. THOMSON, of New Jersey, 


it was 
Ordered, That the petition of Pamelia Preswick and the 
other heirs of William Weston, on the files of the Senate, 
be referred to the Committee on Claims. 
PRINTING THE KANSAS BILL. 


Mr. JOHNSON. I am instructed by the 


Committee on Printing to report back, favorably, 
a resolution offered by the Senator from Mich 
igan, which was referred to them, for the printing 
of twenty thousand additional copies of the 
Kansas bill; and also to report adversely as to 
the printing of the amendments to: that bill, as 
they were offered in the Senate. It has been 
usual, as the Senate are aware, to print extra 
numbers of the acts of the Senate, but it has not 
been usual to print what are the mere acts of 
particular members, or the amendments offered 
to any bill. Governed by that precedent, the 
committee direct me to report favorably to the 
printing of extra numbers of the bill, and ad- 
versely to the printing of the amendments, and 
the lists of the yeas and nays called upon thera, 

The PRESIDENT pro tempore. The original 
resolution will be read. 

The Secretary read it, as follows: 

Ordered, That twenty thousand additional copies of- the 
bill relating to Kansas be printed; and that there be printed 
the same number of the amendments proposed to the bill, 


and disagreed to by the Senate, with the yeas and nays on 
each amendment. 


Mr. JOHNSON. We report favorably as to 
the printing of the bill, and adversely to printing 
the amendments and the votes. 

The PRESIDENT pro tempore. ‘The first ques- 
tion will be on ordering twenty thousand addi- 
tional copies of the Kansas bill to be printed. 

Mr. PUGH. | I would suggest to the commit- 
tee that the resolution be so amended-as'to.state 
that the bill shall be printed in pamphlet form. 

Mr. JOHNSON. We intend it to be in pam- 
phlet form. 

A debate ensued, in which many Senators par- 
ticipated. It embraced all the Kansas issues, and 
others that will enter into the presidential can- 
vass. (See the Appendix for the debate.) ` 

At nine o’clock the report of the committee 
was agreed to; and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. | 
\ Wennespay, July 9, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Daniæ Waxpo. i 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER stated the business first in 
order to be the consideration of House bill No. 
187. 

Mr. CAMPBELL, of Ohio. Mr. Speaker--—~ 

Mr. HOUSTON, (interrupting.) Task for the 
regular order of business. ; 

The SPEAKER. The Chair has stated the 
regular order of business to be the consideration 
of House bill No. 187. 

HOUR OF MEETING AND ADJOURNMENT OF 
CONGRESS. 

Mr. CAMPBELL, of Ohio. I ask the unani- 
mous consent of the House to submit a resolution 
providing that the House shall meet till the close 
of the session at cleven o’clock, a. m. ; 

Mr. WHEELER. I object. 

Mr. CAMPBELL. I trust the objection will 
| be withdrawn, as it is very important that we 
should meet earlier. 

Mr. JONES, of Tennessee. I suggest to the 
gentleman from Ohio the propriety of first fixing 
the day of adjournment. ; 

Mr. HOUSTON. And then we will agree to 
meet at any hour the gentleman may desire.. 

Mr. JONES. J ask the unanimous consent of 
the House to take up that resolution of the Senate. 

Objection was made. 

Mr. JONES. Iask for the regular order of 


| business. 


The SPEAKER. The Chair has stated the 
regular order of business. 


THE SUMNER ASSAULT~~EXTRA COPIES oF 
REPORT. 2 


Mr. CRAGIN, from the Committee on Print- 
ing, to whom was referred to inquire into the 
expediency of printing extra copies of the report 
of the committce to investigate thé (assault on 
Cuartes Sumner, a Senator of the United States, 
by a member of the House of Representatives, 
reported the following resolution: 


Resolved, That one hundied thousand copies of ‘the ma- 
jority and minority reports of said committee be printed for 
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“the use of the members of the House of Representatives, 
sand that the cost per copy willbe nine cents. 
Mr. CRAGIN moved the previous question. 
Mr. BARKSDALE, Tmove to lay the resolu- 
tion on. the table. 
“Mr. MéeMULLIN. On that motion I call for 
‘the yeas and nays. ` : 
‘Mr. COBB, of Georgia. I ask the gentleman 
‘who reported that, resolution, if he is willing be- 
fore the vote be taken to allow me to offer an 
amendment. I amin favor of having extra copies 
‘of the report printed, but J think the number in 
‘that resolution entirely too large. If the gentle- 
will allow me to offer an amendment, so that 
‘it may be pending, I will renew his motion for 
‘the ‘previous question. I have no objection to 
shaving extra copies of the report printed, but i 
‘think that that number is beyond what is usually 
printed of public documents, and ought to be re- 
uced. 
: “Mr. CRAGIN.. if the gentleman will renew 
‘the call for the previous question, I will withdraw 


abe oe ake n 

Mr. COBB. I will renew the previous ques- 
tion;at'the instance of the gentleman from New 
‘Hampshire. I now move to amend. the resolu- 
‘tion by striking out. the words, ‘one: hundred,” 
‘and ansetting the word titen,” 80 às to make the 
number. ten thousand. i 

The SPEAKER. The question must be first 
taken on*the motion to lay on the table, unless 
the gentleman from Mississippi withdraw his 
motion. 

Mr: BARKSDALE. I withdraw it. 

Mr. COBB. I now move the amendment; and 
according tò my promise to the gentleman from 
New Hampshire, I renew the motion for the pre- 
vious question. 

Mr. SNEED. I move to lay the whole sub- 
ject .on. the table. The public mind is already 
sufficiently excited on that subject. 

The question was taken; and the House re- 
fused to lay.the whole subject on the table. 

The question recurred on seconding the pre- 
vious question... 

Mr, SHORTER called for the yeas and nays, 

The SPEAKER. It is not usual to decide that 
question by yeas and nays. 
` The previous question was seconded, and the 
main question ordered to be put. 

., The SPEAKER stated the question to be on 
the amendment of the gentleman from Georgia, 
[Mr. Cozs.] 

Mr, FLAGLER. Is. not the question first to 
be taken upon the largest number? 

The SPEAKER. It is not. The question is 
first’ upon the amendment to the resolution. 

Mr. WAKEMAN. But if the amendment is 
voted down, the question will then recur on the 
adoption of the original resolution, will it not? 
“The SPEAKER. The question will be first 
upon the amendment offercd by the gentleman 
from Georgia; and if that be voted down, it will 
then recur on the adoption of the original resolu- 
tion as reported by the committee. 

Mr, COBB demanded the yeas and nays upon 
the adoption of the amendment. 

The yeas and nays were ordered, 

_ Mr. HICKMAN. I wish to know whether 
the price named in the resolution will cover the 
printing of the testimony? 

_ Mr. COBB. I understand that it is proposed 
to print precisely what was laid on the table— 
the majority and minority reports, with the tes- 
timony. 


Mr. NICHOLS. I will explain, if the House | 


will allow me. 

The SPEAKER. The previous question having 
been ordered, debate is only in order by unani- 
mous consent. ` 

Mr. NICHOLS. I will not 
member objects. 
Mr. WHEELER. [ object. 

Mr. SNEED. Is it in orderto move to lay the 
resolution on the table? 

„The SPEAKER.. It is not in order at this 
time, the House having just decided that quès- 
tion. f 
Mr. SNEED. But the ‘state’ of the question 
has been changed since that vote has been taken. 
The previous question has been. ordered on the 
¥esélution. © a noS 
The SPEAKER. Wot changed sufficiently to 
all repetition of the motion. ae 


say a word if any 


The question was taken; and decided in the 
affirmative—yeas 98, nays 89; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Broom, Cadwalader, 
John P. Campbell, Carlile, Carnthers, Caskie, Clingman, 
Howell Cobb; Williamson R.W.Cobb,Cox,Craige,Crawford, 
Cullen, -Henry Winter. Davis, Day, Denver, Dowdell, Dunn, 
Edmundson, Edwards, Elliott, English, Etheridge, Evans, 
Faulkner, Foster, Goode, Greenwood, Augustus Hall, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Haven, Houston, Jewett, George W. Jones, Keitt, Kelly, 
Kennett, Kidwell, Knight, Lake, Leiter, Leteher, Lindley, 
Lumpkin, Humphrey Marshall, Samuel S. Marshall, Max- 
well, McMullin, McQueen, Smith Miller, Millson, Orr, 
Packer, Peck, Porter, Powell, Puryear, Quitman, Ready, 
Ricaud, Rivers, Ruffin, Rust, Sandidge, Scott, Seward, 
Shorter, William Smith, William R. Smith, Sneed, Ste- 
phens, Stewart, Swope, Talbott, Taylor, Trippe, Tyson, 
Vail, Valk, Warner, Watkins, Wheeler, Whitney, Wil- 
liams, Winslow, Daniel B. Wright, John V. Wright, and 
Zollicoffer—98. 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bishop, Bliss, Brad- 
shaw, Brenton, Buffinton, James H. Campbell, Lewis D. 
Campbeil, Chaffee, Ezra Clark, Clawson, Colfax, Comins, 
Cragin, Cumback, Damrell, Dean, De Witt, Dickson, Dodd, 
Durfee, Edie, Emrie, Flagler, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Hickman, 
Holloway, Thomas Ro Horton, Valentine B. Horton, 
Hughston, Kelsey, King, Knapp, Knowlton, Knox. Matte- 
son, McCarty, Killian Miller, Morgan, Morrill, Murray, 
Norton, Andrew Oliver, Parker, Pelton, Perry, Pettit, Pike, 
Pringle, Purviance, Ritchie, Robbins, Roberts, Rohison, 
Sabin, Sage, Sapp, Sherman, Simmons, Spinner, Stanton, 
Stranahan, Tappan, Thurston, Todd, Trafton, Wade, 
Wakeman, Waldron, Cadwalader C. Washburne, Ellihu B, 
Washburne, Israel Washburn, Welch, Wells, Wood, 
Woodruff, and Woodworth—89. 

So the amendment was agreed to. 

Pending the call of the roll, A 

Mr. WATSON stated that he had paired off 
with Mr. WaxLrker; otherwise, he should have 
voted against the adoption of the amendment. 

Mr. ORR moved to reconsider the vote by 
which the amendment was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

Mr. KNIGHT demanded the yeas and nays 
on the latter motion. , 

Mr. ORR then withdrew the motion to recon- 
sider. 

Mr. SNEED moved to lay the resolution, as 
amended, on the table, and demanded the yeas 
and nays on the motion. 

The yeas and nays were not ordered. 

The question was taken; and Mr. Swerp’s 
motion was not agreed to. 

The question now being on the adoption of the 
resolution as amended, 

Mr. SNEED demanded the yeas and nays. 

Mr. KEFTT. 1 hope the gentleman will with- 
draw the demand for the yeas and nays, and 
allow the resolution as amended to be adopted. 

Mr. SNEED. No, sir. I want my vote to be 
recorded against the resolution in any shape. 

The question was taken; and decided in the 
affirmative—yeas 129, nays 68; as follows: 

YEAS—Messrs. Albright, Allen, Allison, Ball, Barbour, 
Bell, Benson, Billiughurst, Bingham, Bishop, Bliss, Brad- 
shaw, Brenton, Broom, Buftinton, James H. Campbell, 
Lewis D. Campbell, Carlile, Chatice, Ezra Clark, Clawson, 
Howell Cobb, Colfax, Comins, Covode, Cragin, Cullen, 
Cumback, Damrell, Day, Dean, Denver, De Witt, Dick, 
Dickson, Dodd, Dunn, Durfee, Edie, Edwards, Emrie, 
English, Etheridge, Evans, Flagler, Florence, Galloway, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harrison, 


Haven, Hickman, Holloway, Thomas R. Horton, Hughston, | 


Kelsey, King, Knapp, Knight, Knowlton, Knox, Kuukel, 
Leiter, Humphrey Marshall, Matteson, McCarty, Meacham, 
Killian Miller, Millward, Moore, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Packer, Parker, Peck, Pelton, 
Pennington, Perry, Pettit, Pike, Pringle, Purviance, Ricand, 
Ritchie, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Seward, Sherman, Simmons, William Smith, Wil 
liam R. Smith, Spinner, Stanton, Steph: Stewart, Stran- 
ahan, Tappan, Thurston, Todd, Fraton, Tyson, Vail, 
Valk, Wade, Wakeman, Waibridge, Waldron, Cadwalader 
©, Washburne, Elihu B. Washburne, Israel Washburn, 
Weleh, Wells, Whitney, Williams, Wood, Woodruff, and 
Woodworth—129, 

NAYS — Messrs, Aiken, Barksdale, Henry Bennett, 
Hendley S. Bennett, Bocock, Bowie, Burnett, Cadwalader, 
John P. Campbell, Caruthers, Caskie, Clingman, William- 
son R. W. Cobb, Cox, Craige, Crawford, Henry Winter 


| Davis, Dowdell, Slliott, Eustis, Faulkner, Goode, Green- | 


wood, Augustus Hall, J. Morrison Harris, Sampson W. 
Harris, Thomas L. Harris, Houston, Jewett, George W. 
Jones, Keitt, Kelly, Kennett, Kidwell, Lake, Letcher, 
Lindley, Lumpkin, Alexander K. Marshall, Samuel S. 
Marshall, Maxwell, MceMullin, McQueen, Smith. Miller, 
Millson, Orr, Porter, Powell, Puryear, Quitman, Ready, 
Rivers, Raffin, Rust, Sandidge, Shorter, Sneed, Swope, 
Talbott, Taylor, Trippe, Warner, Watkins, Wheeler, Wins- 
ee Daniel B. Wright, John V. Wright, and Zollicoffer— 


‘So the resolution as amended was adopted, 
FRAUDS UPON THE TREASURY. 
Mr, BALL. I have been endeavoring, for 


J 


some two or three days, toget the floor, for the 
purpose of presenting a proposition before the 

ouse-—a proposition to inquire into frauds com- 
mitted upon the Treasury. F hold in my hand a 
resolution upon the subject, which I ask may be 
read for information, stating that I have in my 
possession depositions to substantiate all the 
charges made. Only one affidavit is incorporated 
in the preamble of the resolution. 

Mr. HOUSTON. State what is the character 
of the resolution. A 

Mr. BALL. I propose to offer this resolution 
with the consent of the House, but not to make 
a speech upon the subject at this time. Inform- 
ation has been placed in my possession charging 
that certain frauds have been committed by offi- 
cers connected with the Treasury Department, 
as well as other Departments of the Government. 
Some of this information is in the form of afi- 
davits, one of which is incorporated in the pre- 
amble of the resolution. Iask that the resolution 
may be read for information. 

The resolution was read, as follows: 

Whereas, in an affidavit made in January, 1854, by Cor- 
nelius Wendell, who now holds the position of printer to 
this body, and which affidavit reads as follows, to wit: 

Alanson Sweet, of Milwaukee, Wisconsin, informed me 
that it cost him $10,000 for the alterations made in the 
Mobile custom-house contract; that it was necessary to fix 
Mr. Young, the architect of the Treasury, and that the 
amount of $10,0U0 would be more than doubled by the 
alterations he [Sweet] had thus procured to be made; also, 
that to procure said alterations it was necessary to fix a 
friend of Mr, Guthrie, and that he had made the necessary 
arrangements to have him right. C. WENDELL. 

WASHINGTON, January 14, 1854. 

Subscribed and sworn to before ma, J. W. Beck, Justice 
of the Peace 
it is charged that alterations in the manner of the construc- 
tion of the Mobile custom-house have been made by the 
architect and others intrusted with the construction of 
said building, at the instance of the contractor, for a con- 
sideration in money: And whereas other statements exist, 
which tend to corroborate the same accusations, and also 
to specify others similar in character and in numerous in- 


| stances: And whereas itis the duty of the people’s Repre- 


sentatives to inquire into the truth of such allegations, when 
sustained by evidence such as to render their truth probable: 
Therefore 

Resolved, That there be appointed by the Speaker a se- 
lect committee of five members, whose duty it shall be to 
inquire into the general management and expenditures con- 
nected with the public buildings, or works constructed, or 
purchased, or in process of construction, by the United 
States, of whatsoever description, whether at the seat of 
Government or elsewhere ; and that said committee be au- 
thorized to send for persons and papers, and to examine 
witnesses touching the manner of construction and the 
manner of awarding contracts, whether any bribes or fees 
haye at auy time been taken by any officer in the service of . 
the Government, as a consideration for awarding any con- 


j tract, or for making any changes in the original terms of any 


contract, or for making alterations in the plan of any work, 
or for using his influence in any manner in obtaining any 
contract or extra compensation for any person for such work, 
or lor being in any other manner instrumental in aiding to 
defraud the Government ; and that said committee be au- 
thorized to inquire into the capacity as well as character for 
integrity of any architect, superintendent, or other officer; 
and that they have power to appoint a clerk to aid in the 
performance of these duties; and also authorized to report 
in whole or in part at any time, 


The SPEAKER. The resolution can only be 
received by unanimous consent. 

Mr. PURYEAR. Thope that some other doc- 
uments, in the hands of the chairman of our com- 
mittee, relating to the same subject, will also be 
read, before the House decides not to give unan- 
imous consent for the resolution to be introduced. 

Mr. CLINGMAN., I object to the reading of 
any other documents. I have no objection to the 
raising of the committee, but I object to taking 
up the time of the House with the reading of any 
documents at this time. f 

Mr. HOUSTON. Ifthe gentleman from Ohio 
[Mr. Bart] will hear me for a moment, I will 
suggest that, as this preamble and resolution are 
very long, and as they relate to a good many par- 
ticulars which we cannot understand by simply 
hearing it read, it would be better to have it go 
over until to-morrow, and have it printed. I will 
not object to its introduction, cven if the gentle- 
man proposes to dispose of it now; but I would 
suggest that it would be better to allow it to go 
over until to-morrow, and that it be printed. 

Mr. FLORENCE. Printed in the Globe, I 
suppose; not by the regular printer of the House. 

Mr. HOUSTON. I have no objection to that. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Alabama will include in his mo- 
tion that the papers referred to by the gentleman 
from North Carolina [Mr. Puryear] be also 
printed. 
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Mr. HOUSTON. Certainly. 

Mr. BALL. Ihave no objection whatever to | 
the course suggested by the gentleman from Ala- i 
bama. If there is to be any printing, however, | 
Į ask that the letter of our committee to the Sec- | 
retary of War, with the reply of the Secretary | 
of War, refusing to communicate the information 
asked for, may also be printed. i 

The resolution was then, by unanimous con- 
sent, received, and, with the letters referred to, 
ordered to be printed. 

The following are the letters: 


Roox or THE COMMITTEE on Pusric BUILDINGS 
AND GROUNDS, WASHINGTON, July 3, 1856. 


Sir: In addition to the inquiries propounded in the res- 
olution adopted by the House of Representatives on the 
26th of May last, calling on the President of the United 
States for information in regard to the construction of the 
Capitol and Post Office extensions, the committee desire the 
following inquiries answered, either in connection with the 
response to the resolutions above referred to, or in a sepa- 
rate communication, as you may prefer, to wit: 

The cost of marble workmanship of windows of princi- | 
pal story, north and south fronts, viz: the cost of the two 
jambs with brackets, the ornamental lintel which rests on | 
the brackets, the pedimental head, and the inside jambs 
and head of each window, including setting, handling, 
superintendence, and every expense. 

‘Lhe average cost of the marble of each window as above 
described, and the probable amount that said windows 
would have cost if they had been exccuted according to the 
specifications attached to Provest, Winter & Co.’scontract. 

The cost of marble workmanship of each of the east 
front doors, embracing the two jambs with brackets, the 
ornamented lintel which rests on the brackets, the cornice, 
and all expenses of superintendence, exclusive only of the 
sculptured figures intended to be placed on top. 

What bas been the additional cost of material in conse- 
quence of the alteration of the design of the said front 
doors from those mentioned in the contract of Provest, 
Winter & Co.? 

What will be the cost of the plaster models forthe sculp- 
ture on topof each front door? Who ismakingthem? Are 
they completed? And, also, what will be the cost of the 
marble sculpture to be cut from them? 

What will the plaster models for the east pediment cost, | 
and what will be the cost of cutting them in marble? 

How much are the plaster casts for the bronze front doors 
to cost, and how much will be the cost of the doors to be 
executed from them ? 

Are any of the inner doors to be made of bronze? If so, 
which doors? And how much isthe modeling to cost? And 
how much the work to be executed from the models? | 

How much have the models for the Indian boy and girl 
cost? What has been the cost of the marble statues cut | 
from them, and where are these statues to be placed? 

What is the total amount already agreed to be paid for 
plaster models to Mr. Crawford, at Rome? What the 
amount to be paid to Mr. Powers? And, if agreements have 
been made with other sculptors, to what amount, what 
for, and where are such models to be executed? 

Is any sculpture to be introduced in the extension of the 
Post Office building? If so, what is its character? How 
much is it to cost? Was it in the original design of the ar- 
chitect adopted by Congress? And if not, by what authority 
of law was it introduced? 

EDWARD BALL, 


Very respectfully, 
R. C. PURYEAR, 
LEMUEL TODD, 
A. E. ROBERTS, 


Members of the said committee. 
Hon. Jerrerson Davis, Secretary of War. 


| 
| 
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War DEPARTMENT, WASHINGTON, July 5, 1856. 

Gexriemen: T have received your letter ofthe 3d instant, 
desiring me to furnish certain information respecting the 
Capito! extension and the Post Office building, in addition to 
that requested of the President by the resolution of the 
House of Representatives of May 26, either in connection | 
with the response to that resolution, or in a separate com- 
munication. ; 

In reply, I have to say that it would not be competent for 
this Department, in answering the resolution, to volunteer 
statements not required by its terms ; and that, as the House 
has, by the resolution mentioned, called upon the President 
for certain specifie information respecting the buildings in 
question, { prefer to make no communications upon the 
same subject, to be used in the House, unless required by 
the saine authority. X 

Very respectfully, your obedient servant, 

JEFION DAVIS, 
Secretary of War. 
Hons. EDWARD BALE, R. C. Puryear, LEMUEL Topp, A. 

E. Roserts, of the Committee on Public Buildings, House } 

of Representatives. 

Mr. HOUSTON. I ask, then, that the resolu- 
tion be postponed until to-morrow. 

The SPEAKER. It can only be postponed 
when it has been received. Is there objection to 
the introduction of the resolution? . 

Mr. CLINGMAN. I consent to the introduc- 
tion of the resolution, provided the course sug- 
gested by the gentleman from Ohio is pursued. 

Mr. BALL. T agree to the postponement of 
the resolution. 


Mr. FLORENCE. The resolution and accom- |! 


panying papers are to be printed in the Globe of 


to-morrow morning, and not by the erder of the 
House. i f 


Mr. BALL. The House can take whatever 
action on the resolution and papers they please. 
I only ask that they be printed. 

, Mr. JONES, of Tennessee. Let the resolu- 
tion and papers be ordered to be printed. 

. The resolution was received by the Speaker, 
its further consideration postponed until to-mor- 
row, and, with the accompanying papers, ordered 
fò be printed. 


ASSAULT ON SENATOR SUMNER. 
Mr. CAMPBELL, of Ohio. I move thatthe 


i House take from the Speaker’s table the report of 


the select committee to investigate into aif al- 
leged assault in the Senate Chamber on Senator 
Sumner, by a member of this House, and pro- 
ceed to its consideration. 

The SPEAKER. The resolutions reported 
by the majority of the committee are as follows: 


Resolved, That Preston S. Brooxs be, and he is forth- 
with, expelled from this House asa Representative from the 
State of South Carolina. F 

Resolved, That this House hereby declares its disappro- 
bation of the said act of Henry A. EDMUNDSON and Law- 
RENCE M. Keirr in regard tothe said assault. 


Mr. COBB, of Georgia. I ask that, with the 
consent of my colleague of the select committee, 
the Clerk will read, as an amendment, offered by 
myself, the resolution reported by the minority 
of the committee. 

Mr. CAMPBELL. I yield for that purpose. 

Mr. COBB. Then I move to strike out the 
resolutions reported by the majority, and to in- 
sert in lieu thereof the resolution reported by the 
minority of the committee. 

The Clerk read the amendment, as follows: 

Resolved, That this House has no jurisdiction over the 
assault alleged to have been committed by the Hon. P. 8. 
Brooxs, a member of this House from the State of South 
Carolina, upon the Hon. CHARLES Sumner, a Senator from 
the State of Massachusetts ; and therefore deem it improper 
to express any opinion on the subject. 

Mr. COBB. Mr. Speaker, I desire simply to 
state that, at this time, I do not propose to ad- 
dress the House; but that before the debate closes 
I do desire to speak in support of the resolution 
of the minority of the select committee. 

Mr. CAMPBELL. Mr. Speaker, I do not 
propose, at this time, to address the House at 
length on this subject. Under the rules of the 
House, as chairman of the select committee, I am 
entitled to close the debate, if I desire to do so. 
I do not wish unnecessarily to consume the time 
of the House, and at this late day of the session 
to delay the regular business. There are many 
gentlemen on both sides of the House who are 
desirous :of being heard on this very important 
and very delicate question; and my views have 
been presented in the report of the majority of 
the committee. 

The resolutions proposed. by the majority of 
the committee are predicated on the complaint 
sent to this House from the Senate, charging 
that the privileges of that body had been violated 
by a member of this House, on the 22d day of 
May, by aviolent assault, in the Senate Chamber, 
upon a Senator from Massachusetts, which, for 
the time being, prevented him from the discharge 
of his official duties. The testimony presented 
to the House is very full on the subject. The 
committee have accompanied with their journal 
and the testimony in detail, a succinct statement 
of the facts. 

The facts, Mr. Speaker, as stated in the report 
of the majority, are not controverted at all by 
the minority of the committee. They establish, 
beyond doubt, the truth of the Senate’s complaint, 


| that an assault was committed on the person of 


a Senator by a member from South Carolina, 
[Mr. Brooxs|—a violent assault—one not merely 
depriving him of the power to discharge the 
duties he owed to his State, and his constituents, 
and his country, but which endangered his life. 
There are circumstances shown by the testi- 
mony which fix on two other members of this 
House a complicity to a certain extent in this 
lamentable affair. The majority of the committee, 
after a careful and, it seemed to me, an impartial, 
consideration of the whole. subject, deemed it to 
be their duty to recommend to the House the 
assage of the resolutions which have been read. 
it will be for the House to declare its own pis- 
ment in the premises after discussion and delib- 
eration, which, I trust, may be characterized by 


i ates ‘ i 
that dignity and decorum which is due alike to 


the importance of the questions presented and 


the character of the American House.of Repre- 
sentatives. 

As I said before, the facts are not disputed in 
the report of the minority of the committee; and 
the only question presented by them is one of 
power—a. question of law. The minority of the 
committee oceupy the affirmative position in the 
discussion of this, the only open question. 1 
shall listen with attention to the arguments which 
may be presented by them and others, which 
may tend to show that we are without power to 
govern ourselves, and without the power to purge 
the body of its unruly members. If this House 
has not the power to protect its purity and its 
dignity, and the privileges of its members, and 
of the codrdinate branch of the national Legis- 
lature, from outrages which practically destroy 
the representative power of the people, then we 
present to the world the strange anomaly of the 
highest legislative bodies in one of the greatest 
and most enlightened nations on the face of the 
eurth attempting to prescribe laws for the govern- 
ment of the people, yet stripped of the power to 
govern ourselves, or to enforce law and preserve 
order within the limits of our Halls. Surely 
such cannotbe the case. That power does exist. 

Mr. Speaker, as I said in the outset, I did not 
rise for the purpose of making a speech. At the 
close of the debate, should I deem it expedient, 
I may desire to be heard in defense of the report 
which I have had the honor to submit from the 
majority of the committee. 

Mr. CLINGMAN addressed the House foran 
hour upon the subject under consideration. His 
remarks will be published in the Appendix. 

Mr. BINGHAM. I cannot express my sur- 
prise at the remarks that have fallen from the 
gentleman from North Carolina. He seems to 
labor under the impression that the case before 
the House is but a simple case of assaultand bat- 
tery, within the jurisdiction of a justice’s court, 
aud involving at most a five-dollar penalty ! 

The gentleman, sir, by the temper and language 


| of his remarks, seems to count the guarantees of 
i the Constitution as but dust in the balance when 


brought in conflict with his overbearing sectional 
prejudices. Ae | 
Mr. CLINGMAN. Will the gentleman allow 


me to speak a single sentence? I wish to say that 


| what 1 have said, if true, is what would be said of 


itathome. That is all. 

Mr. BINGHAM. I trust, sir, that hereafter 
the gentleman may exemplify by his practice that 
rule of conduct which he prescribes to others, and 
which he thinks should be. especially observed 


; by the distinguished Senator from Massachusetis, 


Mr. Sumner. I submit to the House that it ill 
becomes the gentleman to read lectures of pro- 
priety here to others, and straightway himself 
indulge in the grossest and most wanton abuse 
of an absent man. l should like to know, sir, 
who constituted the gentleman censor upon the 
personal appearance, bearing, and courage of the 


| accomplished Senator from Massachusetts? 


The gentleman seems equally at fault in his 
estimate of the great character of the Senator, 
[Mr. Sumner,| and of the issues arising out of 
that assault upon him which is now the subject 
of inquiry before the House... He very broadly 


‘assumes that the people’s representatives have 


no distinctive privileges as representatives of the 


| people, except during the actual session of the 


ouse. Until the exigency of this case demanded 
it, who ever advanced such an opinion as that? 
The freedom of speech and the security. of per- 
son are upon trial to-day. These great rights 
underlie and are essential to all representative 
Government. Upon their maintenance depends 
the life of the State, and without their observance 
there can be no free Constitution and no free peo- 
ple. That the representative shail not be ques- 


| tioned elsewhere than in and by the body of which 
i he isa member, for any speech or deoate made 
i in his official character, is a principle coeval with 
i the English constitution, and recegnized wher- 


ever the common law obtains as a rule of civil 


; conduct, 


The gentleman from North Carolina tells us 


ii that this privilege, as stated in our. Constitution, 


is borrowed “ literally from an English statute,” 


land that the statute was only intended to pro- 
| tect members of Parliament from civil. liability 


courts of justice for words spoken in debate. 
, the gentleman is somewhat at fault in his 
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: Yéading, touching the history of this great priv- 
ilege, j 

‘Blackstone tells us that the privilege of the 
English Parliament was principally established 
in order to protect its members, not only from 
being molested. by their fellow-subjects, but also 
from being oppressed by the power of the Crown. 
He enumerates the privilege of speech and of 

erson as of the more notorious of these privi- 
eges. (Vol. 1, p. 164.) ; 

By the statute of 1 William and Mary st. 2, 
chap. 2, the privilege of speech is declared to be 
‘one of the liberties of the people;” and it is 
further provided ‘that the freedom of speech, 
and debates, and proceedings in Parliament, ought 
not to be impeached or questioned in any court or 
place out of Parliament.” And, sir, we are fur- 
ther told that this freedom of speech, as also the 
privilege of the person from arrest, are particu- 
larly demanded of the King in person by the 
Speaker of the House of Commons at the open- 
ing of every new Parliament, and that THESE IM- 
MUNITIES are asancientas Edward the Confessor. 
Sir, I venture the opinion, that to THESE IMMUNI- 
ries of the English Commons, more than to any 
or all other causes combined, is attributable the 
proud fact in England’s history, that her House 
cf Commons, through centuries of conflict and 
trial, has siood forth the asylum of constitutional 
liberty, and firmly and defiantly maintained the 
rights of the people against the encroachments of 
tyranny, whether attempted under the rule of the 
Plantagenets, the Tudors, or the Stuarts. 

This great privilege of the people, sir, the free- 
dom of speech and debate in their legislative as- 
semblies, and the absolute immunity of their 
representatives from outrage, or insult, or menace, 
in the exercise thereof, is a privilege as sacred 
andas clearly and solemnly established here in our 
own country asin England. Sir, it is this statute 
of Ist William and Mary that is incorporated in 
our Constitution, which provides that the Sen- 
ators and Representatives shall, in all cascs ex- 
cept treason, felony, and breach of the peace, be 
privileged from arrest during their attendance at 
the session of their respective Houses, and in 
going to and returning from the same; and for any 
speech or debate in either House they shall not 
be questioned in any other place. (Constitution 
of the United States, art. 1, sec. 6.) Although our 
Constitution does not, in the words of the English 
statute, declare these privileges to be “of the 
liberties. of the people,” it has always been so 
understood; and Mr. Justice Story, in his Com- 
mentaries on the Constitution, 2d vol., 847, says 
of these rights and privileges of the members of 
each House, they “are in truth the rights and 
privileges of their constituents, and for their benc- 
fit and security,” 

Happily you, Mr. Speaker, have no occasion, 
upon the opening of Congress, like the Speaker 
of the British Commons, to make demand of a 
king that the people’s representatives shall enjoy, 
unmolested and unquestioned, these great and 
essential rights of a free commonwealth. These 
rights are declared by the Constitution; and as a 
pledge for their observance you demand and 
receive of every member of this House a solemn 
oath, by which he swears, in the presence of his 
Maker, “that he will support the Constitution 
of the United States’’—-that Constitution which 
provides that, during their attendance upon the 
session of Congress, not during its actual sittings | 
merely, but during its entire session, and in going | 
to and returning from the same, the Represent- | 
atives and Senators ‘f SHALL IN ALL CASES, EXCEPT 

“TREASON, FELONY, AND BREACH OF THE PEACE,” 
be exempt from arrest, even by the strong arm 
of the law; that they shall not be questioned in 
any other place, or by any other body than their | 
respective. Houses, for any speech or debate 
therein; and that “ THE RIGHT oF THE PEOPLE,”’ 
of all the people, whether Senator, Representa- 
tive, or constituent, “Tro BE SECURE IN THEIR | 
PERSONS, SHALL NOT BE VIOLATED.” (Constitu- | 
tion of United States, art. 1, sec. 6, and Amend- | 
ments, art. 4.) 

That, sir, was the pledge which: you demanded 
and received of every member.of the House, his 
oath, his solemn oath, that he-would not himself, 
nor should others, so far as he ‘could prevent it, 
outrage or restrict by menace or violence: these 


this solemn oath which you have administered, 
are buta solemn mockery if the freedom of speech 
and debate here or in the Senate Chamber are to 
be silenced by the bludgeon, and the offender to 
defy the power of this House and of the Senate 
to restrain or punish his atrocious crime. _ 

Mr. Speaker, whenever or wherever, within the 
United States, any personassaults and beats any 
member of either House of Congress as a pun- 
ishment for words spoken here in debate, such 
person by this lawless act clearly commits two 
distinct offenses, and becomes liable to answer 
therefor to two distinct tribunals. First, the person 
thus offending is guilty of an assault and battery, 
for which he is liable to answer to the courts of 
justice; and second, he is guilty of a contempt of 
that House to which the member thus assaulted 
belongs, acrime against the liberty of the people, 
a violation of their great right of freedom of speech 
in the person of their Representative, for which 
the offender must answer to the House whose 
member he has assailed; unless, indeed, ‘the 
assailant be himself a member of either House, 
in which event the House to which he belongs 
may punish the contempt and vindicate the viola- 
ted majesty of the people. This crime against the 
people, as distinct from the crime against the 
person injured, is not cognizable or punishable, 
as our law now is, inany earthly tribunal but the 
House or Senate. 

In the case before us, the Senate has declined 
to punish the’ guilty party, on account of his 
privilege as a member of this House; but the 
Senate has complained and reported to this House 
that the member from South Carolina has, in 
the Senate Chamber, assaulted and beaten the 
Hon. CuarLes Sumner, a Senator from Massa- 
chusetts, and has thereby ‘‘ committed a breach 
of the privileges of that body; and that the power 
to arrest, try, and punish him for this offense de- 
volves on this House.” That, sir, is the judgment 
of the Senate. This assault, therefore, upon the 
people’s privilege—this crime which touches the 
nation’s life—must be punished here, if any- 
where. That the member is guilty of a crime 
against the people, as distinct from the crime 
against the person of the Senator from Massa- 
chusetts, will scarcely be questioned. Rawle, 
in his Commentary upon the Constitution, says: 

“Jt is a maxim in the practical application of govern- 
ment, that the public functionaries should be supported in 
the free exercise of the powers intrusted to them. Attempts 
to bribe or to intimidate them constitute offenses against 
the public? (P. 45.) 

And Rawle adds further, when speaking of the 
power of the House to punish for contempts of 
its authority, thatit is ‘a summary jurisdiction 
for the punishment of offenses substantially com- 
mitted against the people.”? (Rawle 44,45.) But 
from the report of the minority made in this case, 
followed up by the speech of the gentleman from 
North Carolina, I should not have supposed that 
any one would have doubted the power of this 
House to punish the member, by expulsion or 
imprisonment, for this crime upon the Constitu- 
tion and the people. No one has ever doubted 
the power of the House to punish or expel its 
members for contempt, disorderly behavior, or 
breach of its privileges, committed in the pres- 
ence of the House, and during its session. The 
minority concede this, though their logic on the 
right of trial by jury would seem to exclude any 
such concession. The Constitution expressly 
provides that each House ‘‘ may punish its mem- 

ers for disorderly behavior, and, with the con- 
currence of two thirds, expel a member.’? 

Mr. Justice Story, commenting upon this clause 
of the Constitution, says, ‘that this power in the 
House to punish and expel its members for aggra- 
vated misconduct was indispensable, not as a com- 
mon, butasan ultimate, redress forthe grievance.” 
(2Story’s Commentaries on the Constitution, 299, 
secs. 835, 836.) You rely upon no court or Exec- 
utive to redress this grievance—this crime against 
the people. You rely solely upon Congress. 
The Constitution provides that for disorderly 
behavior each House may punish or expel its 
members. We have sworn, sir, to support the 
Constitution in this behalf. Shall we fail to do 


l| it? Do you not call it disorderly behavior, and 


a breach of the Constitution, for a member of 
this House to violate the freedom of debate—to 


reat rights of free speech and personal security. 
at, sir, these provisions of the Constitution, and 


insult the majesty of the people, and desecrate 
the Hall of the Senate by a violent assault upon 


a public representative? What excuse or apology 
is there for this? If the Constitution may not 
restrain the member, nor his oath, nor the sacred 
right of person, from such violence and disorder, 
what can be done but expel him? Are we, sir, 
to wait till other members of this House, or the 
Senate, in a like lawless manner, are beaten and 
disabled, and the power of the people over- 
turned? Is any man to be allowed, on any pre~ 
text, to beat American representatives, in thé 
very forum of the people, at his pleasure? Is any 
member of this House to do this, and avoid 
responsibility to this House, and escape expul- 
sion on the ground that the House was not 
actually in session at the time? 

Speaking of the expulsion clause of the Con- 
stitution, the minority, strangely enough, after 
what they have said of the despotism of a legis- 
lative body which adjudges and executes, as well as 
enacts, laws, say that ‘Taking the whole para- 
graph in its connected sense, 1t seems to us that 
it has reference to the House while in session in 
the actual discharge of its constitutional duties”? 
—and pray, sirs, who shall judge whether it is 
in the actual discharge of its constitutional duties ? 
Shall any member who chooses to arm himself 
with a bludgeon constitute himself the judge, 
and immediately upon adjournment, or an hour 
after the adjournment, authoritatively determine 
that a member in debate was not in the actual 
discharge of his constitutional duty, and proceed, 
in defiance of the House, to punish the offending 
member accordingly? So the minority manifestly 
conclude, and hence their novel and startling an- 
nouncement : 

& We entertain no doubt that the whole of this provision 
looks to the session of the House, and to punishing its mem- 
bers for such disorderly conduct as would interrupt its ses- 
sion. Extend it beyond the presence of the session of the 
House, and it becomes an unlimited power, operating not 
only during the session of Congress, but during the recess.?? 

The minority are not content with a literal de- 
nial of this power of Congress to expel or punish 
its members for disorderly behavior or breach of 
its privileges, or for infamous crimes committed 
when the House is not actually in session, but 
they are equally swift to limit and restrict the 
constitutional exemption of Senators and Repre- 
sentatives from question elsewhere for any speech 
or debate in either House. Of this exemption 
the minority say : 

“This provision of the Constitution was evidently in- 
tended to protect members from such legal liability as they 
might incur for words spoken in debate in their respective 
Houses. It can hardly be supposed that the Constitution 
was providing against a mode of questioning which, in 
itself, even without such provision, would have been not 
only unauthorized by law, but in direct violation of the 
criminal law of the land.” 

And the minority say further: 

“If members of Congress seek this shield and protection 
which the Constitution gives them, it is an onerous condi- 
tion imposed upon them, that their speech shal} be proper 
and legitimate, in the discharge of their constitutional 
duty. ”’—(p. 16.) 

In connection with this strange declaration the 
minority tell us “we recognize no privileged 
class.” In short, they deny the privileges of the 
people in order to justify their construction of the 
Constitution. 

By the construction of the minority, the 5thand 
6th sections, Ist article, of the Constitution are 
interpolated, so as to read thus: “Each House 
may punish, or by a vote of two thirds expel, a 
member for disorderly behavior committed while 
the House is in session, and inthe actual discharge 
of its constitutional duties;’’ and ** The Senators 
and Representatives, for any proper and legitimate 
speech or debate in either House, shall not be 
legally questioned in any other place for the lia- 
bility thus incurred; but neither House may pun- 
ish nor interfere with any member or person for 
illegally questioning, when neither House is actu- 
ally sitting, any Senator or Representative for any 
speech or debate—provided that the questioning 
shall be in direct violation of the criminal law of 
the land.” 

In other words, by this new version of the Con- 
stitution, this House is powerless to punish any 
of its members who may choose, within an hour 
after the close of its session of each day; to ques- 
tion fellow members for words uttered in debate, 
by waylaying him, and clubbing him until he is 
literally senseless and drenched in blood. And, 
sir, if to-day this may be done by a member, and 
he shall be at large upon his recognizance entered 
i into before a committing magistrate, he may 
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select other members of the House as victims for 
his vengeance an hour after adjournment on to- |; 
morrow, and so on each successive day, until 
he demonstrates the fact—the mournful, humil- 
iating fact, that the people’s constitutional priv- | 
ilege of immunity from question in the person 
of their representatives for any speech or debate in 
either House, is a mockery and a dream—that 
they have no higher security against the assaults 
of whoever chooses, after adjournment, to arm 
himself with a bludgeon for the punishment of the 
freedom of speech, than the five hundred dollar 
bond required by a justice of the peace. We are 
not, sir, reduced to any such extremity. Every 
Representative is covered by the shield of the 
Constitution from question elsewhere than in and 
by the House, for any speech or debate therein. 
I cannot assent to the minority’s proposition, as 
also the proposition of the gentleman from North 
Carolina, that a questioning during recess, by any 
mode of violence, cannot be punished by the 
House, and is not provided against by the Con- 
stitution. + í 

Sir, neither the heart nor the understanding of 
the American people will assent to a proposition 
so monstrous and absurd. I array against it the 
usage and practice of our own and all free Gov- 
ernments, the opinions of jurists, and the decis- 
ions of our highest judicial tribunal. 

Thepracticeandusage, In 1797, William Blount, 
a United States Senator, was expelled from that 
body by the vote of every Senator save one. His | 
offense was an attempt to seduce from his duty | 
an American agent among the Indians, and to 
alienate the confidence of the Indians from the 
public authorities of the United States. Justice 
Story says of this case, (2 Commentaries on the | 
Constitution, 299:) | 

“Yt was not a statutable offense; nor was it committed {i 
in his official character; nor was it committed during the | 
session of Congress; nor at the seat of Government.” * * ! 
«It seems, therefore, to be settled by the Senate, upon full | 
deliberation, that expulsion may be for any misdemeanor || 
which, though not punishable by any statute, is inconsistent 
with the trast and duty of a Senator.” | 

In 1808, the Senate moved for the expulsion of || 
John Smith, (a Senator,) for his participation in | 
the supposed treasonable conspiracy of Burr. 
This motion of expulsion failed only by one vote 
of receiving the sanction of two thirds of the 
Senate, as required by the Constitution, for ex- 
pulsion. And of this case Justice Story says: 

« The precise ground of the failure of the motion does not || 
appear; but it may be gathered from the arguments of 
counsel, that it did not turn upon any doubt that the power | 
of the Senate extended to cases of misdemeanor not done 
in the presence or view of the body.?*—Ibid., 300. 

And, commenting further upon these cases, that 
learned justice says: | 

“The power to expel a member is not, in the British | 
House of Commons, confined to offenses committed by the | 
party as a member, or during the session of Parliament; | 
bat it extends to all cases where the offense is such as, in j 
the judgment of the House, unfits him for parliamentary i 

| 
i 


dutiès.’?™—-Ibid., 300, 301. 

In 1796, Gunn and Frelinghuysen being Sena- | 
tors, the first having sent—the second having || 
borne—a challenge to Baldwin, a member of this | 
House, for a cause not connected with his official | 
duty, were, upon the report of Mr. Madison, | 
held guilty of violating the privileges of this 
House, and required to answer to the House for 
the same. In 1795, Robert Randall attempted to 
corrupt a member of this House, for which he | 
was imprisoned. (2 Story’s Commentaries on 
the Constitution, 312.) In 1800, William Duane, 
for printing a libel against the Senate, was held | 
guilty of a contempt, and by the order of the Sen- | 
ateimprisoned. (bid., 314.) Blackstone (vol. 1, | 
165) says: ° 

“Yo assault, by violence, a member of either House is 
a high contempt of Parliament, and there punished with 
the utmost severity. ‘The assault is also punishable in the 
courts of law, by statutes of 5 Henry 4, and 11 Henry 6.” 

Justice Story, after asserting this power to pun- 
ish contempts to be fully vested in the Congress 
of the United States, well remarks: 


“Nor is this power to be receivedin an unfavorable light. 
It is a privilege, not of the members of either House, but | 
like all other privileges of Congress, mainly intended asa i 
privilege of the people, and for their benefit.”—2 Story’s į 
Commentaries on the Constitution, 307. H 

Jefferson, in his Manual, section third, enumer- | 
ates the powers and privileges of Congress over || 
their members, and says that ‘no further lav 
is necessary, the Constitution bemg the law.” | 
Rawle, in his work on the Constitution, says: 


į foundation. 


“Expulsion may, however, be founded on criminal con- 
duct committed in any place, and either before or after con- 
viction, in a court of law.”—P. 43, 44, 45. 

He notices and answers the objection urged 
here, that this power impairs the right of trial by 
jury. If this objection be well taken, what be- 
comes of the express power given to the Senate 
in cases of impeachment, wherein no trial by jury 
takes place? Mr. Chancellor Kent, whose lumin- 
ous intellect has shed aclearand brilliant light over 
the jurisprudence of his country, holds that this 
power of the House to punish its own members 
and others for contempt rests upon the great prin- 
ciple of self-preservation. (1 Rents Commenta- 
ries, 236.) He considers that the decision of the 


Supreme Court of the United States, in the case of | 


Anderson vs. Dunn, (6 Wheaton, 204, 231,) by 
its reasoning, as wellas its absolute authority, 
places the power of Congress to punish contempts 
and breaches of its privileges on the most solid 
I briefly notice that case. An- 
derson was not a member of the House, but at- 


tempted to bribe a member, for which the House, | 


by its Sergeant-at-Arms, arrested him; and for 
this arrest Anderson brought his action for false 
imprisonment. The court say, in the very able 
opinion delivered in the case by Mr. Justice 
Johnson, 

It is certainly true that there is no power given by the 
Constitution to either House to punish for contempts, except 
when committed by their own members. Nor does the 
judicial or criminal power given to the United States in any 
part, expressly extend to the infliction of punishment for 
contempts of either House, or any codérdinate branch of the 
Government. Shall we, therefore, decide that no such 
power exists?” 


The court fully sustain the power of the House, 


| and answer every objection urged here to-day | 
the minority and by the gentleman from | 


by 
North Carolina, [Mr. Cuineman.] The Court 
further say: 


“ The idea is utopian that government can exist without ; 


leaving the exercise of discretion somewhere. Public se- 


curity against the abuse of such discretion must rest on | 


responsibility, and stated appeals to the public approbation. 
Where al} power is derived from the people, and public 
functionaries, at short intervals, depositit at the feet of the 
people, to be resumed again only at their will, individual 
fears may be alarmed by the MONSTERS OF IMAGINATION, 


i but individual liberty can be in little danger.” * * «The 


science of government is the most abstruse of all sciences, 
if, indeed, that can be called a science which has but few 
fixed principles, and practically consists in little more than 
the exercise of a sound discretion, applied to the exigen- 
cies of the State as they arise. Itis the science of experi- 
ment.” * * The public functionaries must be left free 
to exercise the powers which the people have intrusted to 
them.”? 

ss’I’hat a deliberative assembly, clothed with the majesty 
of the people, and charged with the care of all that is dear 
to them, composed of the most distinguished citizens, 
selected and drawn together from every quarter of a great 
nation, whose deliberations are required by the public opin- 
ion to be conducted under the eye of the public, and whose 
decisions must be clothed with all that sanctity which 
unlimited confidence in their wisdom and purity can in- 


| spire—that such an assembly should not possess the power 


to suppress rudeness, or to repel insult, is a supposition too 
wild to be suggested. And accordingly, to avoid the pres- 
sure of these considerations, it has been urged, that the 
right of the respective Houses to exclude from their pres- 
ence, and their absolute control within their own walls. 
convey with them the right to punish contempts committed 
in their presence.” 

The court then say that this concession of the 
power within their walls ‘‘ relinquishes the great 
grounds of the argument, to wit: the want of an 
express grant, and the unrestricted and undefined 
nature of the power here setup. For why should 
the House be at liberty to exercise an ungranted, 
and unlimited, and undefined power within their 
walls any more than without them ?”’ 

The court finally say, upon the question raised of 
restricting the jurisdiction of the House for the 
punishment of contempts to the District of Co- 
lumbia, that there is no reason for such restric- 
tion; and the court add— 


s: We know no bounds that can be prescribed to its range « 


but those of the United States. And why should it be 
restricted to other boundaries? Such are the limits of the 
legislating powers of that body; and the inhabitants of 
Louisiana or Maine may as probably charge them with 
bribery or corruption, or attempt by letter to induce the 
commission of either, as the inhabitants of any other sec- 
tion of the Union.” 


1 conclude, sir, that there can be no question 
that this House has the power to punish and 
expel its members for breach of its privileges, 
for contempt of its authority, and for such high 
crimes and misdemeanors as are inconsistent 


‘| with their public trust and duties as members, 


whether committed inthe presence of the House, 


' and during its actual session, or not, The opin- 


t 
i 
i 
1 


i 
1 


I consider that, beyond question, the act com- 
mitted by the member from South Carolina (Mr. 


i ; : bien os 
ii Brooxs] is a contempt of this House, a violation 


of his duty as a member thereef, and a high 
crime against the people and their right of repre- 
entation. 


The brilliant and distinguished Senator from 
Massachusetts is the subject of this assault—that 
Senator who, notwithstanding the attempt of the 
gentleman from North Carolina (Mr. Crineman] 
to defame him, holds now, and will hold, a large 
place in the affection and admiration of his coun- 
trymen. That Senator, sir, denounced the au- 
dacious crime which is being committed in Kan- 


i sas. In his place as Senator, he made a powerful 
| and convincing argument against the unparalleled 


conspiracy which is subjecting that young em- 


| pire of the West to a cruel and relentless tyranny— 


a tyranny which inflicts death on citizens guilt 
of no offense against the laws; which sacks their 
towns and plunders and burnstheir habitations; 
which igaligee: throughout that vast extent of 
territory, chattel slavery, that crime of crimes— 
that sum of all villanies, which makes merchan- 
dise of immortality, and, like the curse of Ke- 
hama, smites the carth with barrenness—that 
crime which blasts the human intellect, and 
blights the human heart, and maddens the human 
brain, and crushes the human soul—that crime 
which puts out the light and hushes the sweet 
voices of home—which shatters its altar and scat- 
ters darkness and desolation over its hearth- 
stone—that crime which dooms men to live with- 
out knowledge, to toil without reward, to die 
without hope—that crime which sends little chil- 
dren to the shambles and makes the mother forget 
her love for her child in the wild joy she feels 
that, through untimely death inflicted by her own 
hands, she has saved her offspring from this 
damning curse, and sent its infant spirit, free 
from this horrid taint, back to the God that 
gave it. 

Against this infernal and atrocious tyranny 
upheld and being accomplished through a stupen- 
dous conspiracy, the Senator from Massachusetts, 
faithful to his own convictions, faithful to the 
holy cause of liberty, faithful to his country and 
his God, entered his protest, and uttered his 
manly and powerful denunciation. What was 
there in this to offend? Was it because he pre- 
sented that terrible impeachment by the great 
Roman orator of the tyrant Verres as a fit de- 


| nunciation of those new tyrants in Kansas, who 


but reénact the brutal cruelties of Verres? 

It is not claimed that the Senator uttered any 
word which he did not believe to be true; but it 
is said that, in his exposition of this wickedness, 
he denounced the act, the men, and the States, 
that aid and abet it, with an intemperate violence 
oflanguage. He spoke with zeal, with knowledge, 
and power. This, sir, is the head and front of 
his offending. 1s nothing to be pardoned to the 
spirit of liberty? Is the great right of the people— 
freedom of debate in the Senate and House—to 
be restricted in its exercise to the notions of every 
man who chooses to constitute himself the judga 
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of what may and may not rightfully be said? 
The fact, sir, that the Senate permitted the words 
to be used in its body, without objection, is con- 
elusive.evidence that it was the right of the Mas- 
sachuselts Senator so to speak: nay, more, the 
Senate is the only and final arbiter of what may 
tTHere be rightfully said in debate. That, sir, is 
the necessary sequence from the constitutional 
provision that each House may make rules for its 
own government, and no member of either House 
shall, for any speech or debate, be questioned in 
any other place. For his speech, under the Con- 
stitution, therefore, no earthly power had the 
legal right to question the Senator but the Senate 
of the United States. I dismiss this inquiry as 
to the provocation with this additional word— 
that no man can rightfully find provocation for, 
and justification or excuse of, an assault upon the 
people’s representatives, because of any specch 
or debate made by any member in either House. 
The doing of a lawful act, the exercise of a law- 
ful right, or the discharge of-a lawful duty, can 
never furnish apology or excuse for the commis- 
sion of a crime. 
Now, consider the place and method and 
` avowed purpose of this assault. The perpetrator 
ofthis act says his object was to punish the Sen- 
ator for words spoken in debate in the Senate— 
and thus confesses his crime against the people. 
Every personal consideration, sir, sinks before 
the magnitude of this offense. A Senator of the 
United States, in the Senate Chamber, in the felt 
presence of the people, is struck down and well 
nigh murdered for words spoken in debate—and 
this, too, by a member of this House, who, like 
all of us, bad sworn that he would support that 
Constitution which declares that the person of 
the Senator and citizen alike shall be inviolate, 
and that the representatives of the people shall 
not, for any speech or debate in either House, be 
questioned by tny other person or body whatever. 
Sir, notwithstanding this oath, notwithstanding 
this constitutional inhibition of violence to the 
person of all the citizens and their representa- 
tives, notwithstanding the sacred presence of the 
people in their own halls of legislation, the Sena- 
tors way of approach to the Capitol was belea- 
guered and watched, and while in bis place in the 
Senate Chamber; armed with no weapon but his 
peo—that peaceful weapon of an enlightened eiv- 
ilization—the member from South Carolina [Mr. 
Brooks,} deliberately, and with the advice of 
another member of the Flouse, proceeds to the 
Tall of the Senate, and there, witha bludgeon, in 
utter disregard of the place, of the life of the Sen- 
ator from Massachusetts, and of the sacred rights 
of the people, whose representative he was, m- 
flicts upon that Senatof repeated blows, stainiig 
the place with blood, and profaning it with erime. 
Why that weapon selected? ftis the rude 
weapon of a barbarous ave, With what horrid 
sacrifice, on what dreadful altar, has it not been | 
consecrated? What sacrilegious vow impelled 
its ase in this great crime upon the people’s Life? 
Was it selected because it was the weapon irst em- 
poe by man against his brother—the weapon 
oy Which that horrid crime was committed which 
first, in “ our world,” covercd one manly brow 
with the wan paleness and terrible beauty of death, 
and another with the damning blotch of fratri- 
cide? Whether by accident or dosien, the weapon | 
is in character with the act! And the place! | 
Was the Senate Chamber selected in humble imi- 
tation of that audacity which induced Verres to 
select the forum of the people for his wanton and 
cruel assault upon a Roman citizen? i 
In this transaction, sir, what is wanting to 
make this atrocity the parallel in all respects of 
that atrocity of Verres which subjected him to 
the burning invective of the great Roman orator? | 
What is the offeuse of the Massachusetts Sena- 
tor, that he, though an American citizen, whose | 
person, by the Constitution, is sacred, is sub- | 
jected to this outrage and indignity? It is said 
of bim, as was said by Verres of the scourged 
Roman citizen: “Te is sent hither a spy by the 
leaders of ranaway slaves.” That Senator, sir, 
comes from Massachusetts, where are Lexington 
and Concord and Bunker Hill and the Rock of the 
Pi is—‘ where every sod’s a soldiers sepul- 
chre’’—where are the footprints of the apostles 
and martyrs of freedom—that State which al- 


lowed a wembling fugitive, fleeing only for his | 
Liprty, to lay his weary limbs to rest upon | 


Warren’s grave—that State whose mighty heart 
throbbed with human sympathy for the flying 


i bondman who, guilty of no crime under the forms 


of law, but in violation of its true s irit, walked 
in chains beneath the shadow of Faneuil Hall, 
where linger the sacred memories of the past and 
the echoes of those burning words, Deartu or DE- 
LIVERANCE. For this, that he represents this senti- 
ment of Massachusetts—say the indorsers and 
approvers.of this assault—let the Senator, though 
an American citizen, be scourged; for this, like 
Verres, they cry, Let him be beaten with rodsin 
the forum of the people—let him suffer not only 
insight, but in the very presence of his country, 
of liberty and the laws, and let America see her 
son die by the miserable and painful punishment 
commonly inflicted on slaves. N 

_ While the Representative from South Carolina 
inflicts his punishment upon the Senator from 
Massachusetts in the temple of the Republic—an 
orator of South Carolina, in the Capitol of that 
State, is reported to have said, ‘that he consid- 
ered the castigation applied at the right time, in 
the right place, on the right individual, by the 
right man, and with the right instrument—that in- 
strument by which we chastise the objects of Sen- 
ator Sumner’s false-hearted benevolence and hyp- 
ocritical humanity, when they become insolent.” 
(South Carolina Times.) All parties in South 
Carolina, it appears, are ready to approve this act 
~-even the slaves come with their tribute of admi- 
ration. Speaking of this, the South Carolinian, 
published in Columbia, South Carolina, says: 

«'To add the crowning glory to the good work, the slaves 
of Columbia bave already a handsome subscription, and will 
wesent an appropriate token of their regard to him [Mr. 
3 s] who has made the first practical issue for their 
preservation and protection in their rights and enjoyments, 
as the happiest laborers on the face of the globe.” 

Commenting upon this, the Charleston Mer- 
cury (South Carolina) says: 

« Was the like of this ever before published in a news- 
paper in South Carolina? The negroes of Columbia have 
actually participated in the congratulations of Mr. Brooxs, 
and the South Carolinian lauds it as ‘ the crowning glory to 
the good work.” Now, these meetings in South Carolina 
to sustain Mr. Brooks, as counter to those at the North, 
are proper enough. But when, in the capital of the State, 
slaves are permitted, nay, applauded and urged, to take part 
in our political movements,?? * * -* “jtisaspectacle as 
disgusting as it is novel. We blush for the State where such 
things are permitted. Ifour slaves can publicly congratu- 
late, mey they not publicly condemn ??? 

Well considered: these slaves are the victims 
of oppression; the iron has entered their souls; 
and, if permitted to express their opinions, they 
might condemn! $ 

But, sir, South Carolina is not alone in this ap- 
proval: Georgia, by her Senator, [Mr. Toomss,] 
approves; Illinois, by her Senator, [Mr. Douc- 
Las,] approves; this city, by a part of her press, 
approves; and Virginia, by her press, approves. 
I quote from the Washington Sentinel, published 
here, of date 27th May last, the following: 

“If Massachusetts will not recall such a man; if the Sen- 
ate will not eject him or control him; if the man Senator 
(Sumer) will not hold himself responsible for such insults 
to his fellow Senators, what is to be done? Nothing in this 
world but to cowhide bad manners out of him, or good 
manners into him,” 

And from the Richmond (Virginia) Enquirer, 
of 2d June, l quote the following: 

“In the main, the press of the South applauded the con- 
duct of Mr. BRooxKs, without condition or limitation. Our 
approbation, at least, is entire and unreserved. We con- 
sider the act good in conception, better in execution, and 
be allin consequence. These vulgar Abolitionists in 
the Senate are getting above themselves. They have been 
humored until they forget their position. They have grown 
saucy, and dare to be impudent to gentlemen!” * `~ * = * 
“ They must be lashed into submission ; SUMNER, in partic- 
war, ought to have nine and thirty, early every morning’? 

There, sir, is the avowed purpose of this 
assault. Before the fact, the boast was, “ We 
will subdue gon after the fact, the arrogant 
avowal is, “ We will lash you into submission. ” 
There are men who are not yet lashed into sub- 
mission, Į have no further word of comment. I 
leave this offensive avowal to that swift and over- 
whelming rebuke which it will receive at the 
hands of insulted freemen. 

I have spoken, sir, strongly—but not more 
strongly than I feel—of this offense. While I dis- 
claim any personal animosity or ill will towards 
the member from South Carolina [Mr, Brooxs;] 
while I scout with scorn that grim Pagan honor 
of the olden time, which “ deemed vengeance 
duty, and forgiveness crime,’’ J cannot evade the 
conclusion, if I would, that stern, irrevocable 


justice demands at our hands that the offende 
shall suffer the penalty which the Constitutio 
affixes to his lawless act—expulsion from this 
House, whose privileges he has forfeited. That, 
sir, is my judgment; it could be no otherwise 
if the member from South Carolina were my 
brother. It is the first time, sir, in the history 
of our Government, thata member of this House 
has dared, in violation of his oath and of the 
Constitution, to insult the majesty of the peo- 
ple in the Senate Chamber, by there deliberately 
assaulting and beating a Senator for words spoken 
in debate. Let this offense be punished to the 
fullest extent of our power; and let such an en- 
actment be passed without delay as will here- 
after affix to this audacious crime such a penalty 
as will deter a repetition of the offense by any 
man for all time to come. Let it be provided, 
sir, by law, that whoever, at any time or place 
within the jurisdiction of the United States, shall 
assault, or aid or procure another to assault, any 
Senator or Representative of the United States, 
for words spoken in debate in either House, such 
person shall, upon conviction thereof, be impris- 
oned as a felon in the penitentiary. Let him be 
cut off, like other criminals, from the fellowship 
of freemen; let the anathema of an offended and 
outraged people fall upon him; let him be shut 
out from the comforts of home, from the sweet 
protection of the laws, and from that light in 
which we live. 

Sir, I desire not so much that the member from 
South Carolina should suffer, as that others may 
learn obedience to the laws by his example. Let 
us in this emergency lift ourselves above all local 
prejudice, or mere personal considerations—and 
embrace within our vision our whole country. 
That country, sir, is something more than the nar- 
row spot which immediately surrounds us; it is 
something more than that noble Commonwealth 
in which it pleased God to pour the first beam 
of light upon my diden iid -where are the 
graves of my kindred and the home of my child- 
hood. Our country embraces these, and more; 
it includes the East and the West, the North 
and the South, of this great Republic—this entire 
sisterhood of States—with the homes of all their 
living, and the graves, the sacred homes of all 
their dead. These, these, make up our country— 
that brilliant heritage which God in his infinite 
goodness gave to our fathers, has transmitted to 
us, and will, we trust, transmit to our children 
—that land consecrate to freedom and humanity 
—rich in a fertile soil, yielding in great abund- 
ance the productions of every zone, abounding 
in all useful and precious deposits, interspersed 
with mighty rivers, adorned with grand and lofty 
mountains, and washed by the waters of two 
great oceans. What would this vast heritage 
be without free representative government, free 
speech, and free men? A world without a sun— 
aland of darkness, as darkness itself, whose very 
light would be darkness. 

It is to our free Constitution that we are in- 
debted, under God, for all that we are; and itis 
upon that, with His blessing, that we rely for all 
that we hope to be, Let us not forget the words 
of its immortal author, who now looks down upon 
us from these walls. ‘* Tue Consriruron,” says 
Washington, ‘1s sACREDLY OBLIGATORY. UPON 
aLL;”’ and his other words of equal significance 
and import: 

It is indecd little else than a name, where the Govern- 
mentistoo feeble? * + * «to maintain all inthe secure 
and tranquil enjoyment of the rights of person.?? 

The Constitution has guarantied these rights 
of person; it provides that the freedom of speech 
and the security of person shall be inviolate, 
and, to this end, that justice shall be established. 
This great sentiment, dear to freemen, and formi- 
dable to tyrants only—LIBERTY TO ALL, AND JUS- 
TICE TO ALL—is the spirit which informs the 
Constitution and makes up its life. Let the Con- 
stitution be held inviolate, and let its great pur- 


| poses be realized. That sacred instrument was 
i formed and fashioned by those men of old, whom 


God taught to build for glory and for beauty; 
at their word it sprang like a new creation from 
the night of the Revolution, and the shattered frag- 
ments cf the Confederation; they have finished 
their work, and gone down to. their rest, one by 
one, as stars go down inthe quiet sky! For their 


isake let the Constitution stand the monument of 


their wisdom, and the crowning glory of their 
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lives; Jet the Constitution stand for the sake of 
the millions who enjoy its blessings, and are shel- | 
tered by its power; let the Constitution stand for | 
the sake of the sons of liberty in all lands, who | 
utter prayers daily for its preservation, and flee 
to it for protection; and oh! let the Constitu- 
tion stand for the sake of those who are to come 
after us—for the sake of our children, and our 
children’s children, 

If the greatest of all earthly calamities must 
come upon us; if that Constitution which our 
fathers gave us must perish, and be forever lost 
to human vision, amid the thick darkness which | 
broods over the awful gulf of national disunion į 
and national death, God grant that this sacred 
charter of freedom may fall at last, if fall it mast, 
amid the wild battle-cry in which it had its 
origin—LIBERTY AND JUSTICE, THE NOBLEST RIGHT 
—THE STERNEST DUTY OF MEN AND NATIONS. 

Mr. ORR obtained the floor, but yielded to : 

Mr. BROOKS. Mr. Speaker, I beg the special | 
attention of the gentleman from Ohio. I must} 
express my gratification at the gentleman’s dis- | 
claimer of any personal unkindness to me; but the | 
gentleman, either in the excitement of debate, 
or inadvertently, or in some other way, twice | 
during his speech spoke of my violating my con- 
stitutional oath. Now, I respectfully and kindly | 
ask that gentleman, whether I am to understand 
him as meaning that the moral turpitude of per- 
jury rests on me? 

Mr. BINGHAM, I will answer the gentle- 
man that that consideration never entered my | 
mind, for this reason 

Mr. BROOKS, (interrupting.) I am entirely | 
satisfied with the gentleman’s denial. 

Mr. ORR next addressed the House foran hour, 
His remarks will appear in the Appendix. 

Mr. COMINS obtained the floor. 

Mr. CAMPBELL, of Ohio. If the gentleman 
from Massachusetts will allow me, I propose to 
move to adjourn; but before doing so I wish to 
say to the House that I am desirous of bringing | 
this matter to a close to-morrow. [Loud and gen- | 
eral cries of “ No!” “ No!”’] Twish, therefore, | 
to ask the unanimous consent of the House to | 
permit me to offer a resolution that the House j 
shall meet at eleven o’clock to-morrow. | 

Many Memsers objected. 

Mr. JONES, of Tennessee. Take up the res- 
olution to fix a day for the final adjournment į 
first. | 

Mr. BOCOCK. With the consent of the gen- : 
tleman from Massachusetts, I move that the; 
House do now adjourn. i 

The motion was agreed to; and thereupon (at | 
ten minutes past four o’clock, p. m.) the House | 
adjourned until to-morrow, at twelve o’clock, m. ! 


3 | 

IN SENATE. | 

Tavrsoay, July 10, 1856. | 

Prayer by the Chaplain, Rev. Hexry C. Dean. 

The Journalof yesterday was read and approved. | 
PETITIONS AND MEMORIALS. 

Mr. JAMES presented the petition of Jonas 
P. Levy and others, citizens of Washington, 
District of Columbia, praying for the passage of 
an act to incorporate the Washington Gas-Light 
Company in that city; which was referred to the 
Commitiee on the District of Coiumbia. 

Mr. HALE presented the petition of Stephen 
Hoyt, praying for an amendment to the bounty ; 
land act of March 8, 1855; which was ordered to | 
lie on the table. Ai ; 

Healso presented the petition of David Fowler, | 


a quarter section of land in lieu of the bounty | 
land issued for his service in that war, and sold 
- by the State of Hlinois without his knowledge or : 
consent; which was referred to the Committee | 
on Pensions. g i 
He also presented the petition of John WwW.: 
Farber and Pierce P. Furber, only surviving | 
children of Richard Furber, an officer in the rev- 
olutionary army, přaying to be allowed arrears |) 
of pension to which their father was entitled; | 
which was referred to the Committee on Pensions. į! 

Mr, GEYER presented a memorial of Clement 
L. West, and other employés of the Govern- 
ment at Washington, praying to be allowed an | 
increase of twenty per cent. on’ their salaries; f 
which was referred to the Committee on Claims. ' 


‘| further extension of Woodworth’s patent for 


y é i! okees, whic vere presented to the last Con 
a soldier in the war of 1812, praying to be allowed | kees; wehich wore- pren 


| which was ordered to lie on the table. 


Mr. PEARCE presented the petition of E. |] 
Lloyd Winder, of the United States Navy, pray- | 
ing to be allowed the difference of pay between a į! 
passed midshipman and master, during the time 
he acted in the latter capacity; which wasreferred || 
to the Committee on Naval Affairs. | 

He also presented a memorial of the officers of |] 
the Japan expedition, praying to be allowed the | 
same extra pay that was allowed to the officers of | 
the South Sea exploring expedition; which was | 
referred to the Committee on Naval Affairs. j 
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mittee on Indian Affairs. | 

Mr. FESSENDEN presented a petition of cit- | 
izens of New York, remonstrating against the || 
planing machines; which was referred to the ` 
Committee on Patents and the Patent Office. 1 

Mr. TRUMBULL presented the memorial of | 
William J. Appleby, clerk to the supreme court | 
and first district court of the United States, in| 
the Territory of Utah, praying an increase of : 
compensation; which was referred to the Com- ; 
mittee on the Judiciary. Í 

Mr. BENJAMIN presented the petition of į 
Ambrose Lanfear, praying for the confirmation | 


of his title to certain lands in Louisiana; which |! 


nish the Senate with copies of all papers and proceedings 
had thereon, relative to the claim of Nathaniel Steele, or his 
heirs, who was ejected in 1896 from his improvement pur- 
chased from John Gunter, a half-breed Cherokee, in the 
county of Marshall, State of Alabama, by Captain Morrow, 
acting under the command of General Wool, in the removal 
of the Cherokees. 


REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Pensions, 
to whom was referred the memorial of John G. 
Watmough, submitted an adverse report; which 
was concurred In. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
petition of Silas Stockwell, submitted an adverse 
report; which was concurred in, and ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Sally C. Northrop, 
submitted an adverse report; which was concurred 
in, and ordered to be printed. 

Mr. MASON, from the Committee on Foreign 
Relations, who were instructed by a resolution 
of the Senate to inquire into the subject, sub- 
mitted a report, accompanied by a bill (S. No. 
; 368) to amend the act entitled ‘*An act to re- 
; model the diplomatic and consular system of the 
| United States,” approved March 1, 1855; which 
| was read twice by its title, and made the special 
| order for Monday next atone o’clock. 

Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred the report of the Sec- 


was referred to the Committee on Private Land | 
Claims. 

Mr. WILSON presented the petition of N. T. 
West, late a passed midshipman in the Navy, | 
who was dropped in consequence of the recom- | 
mendation of the naval board, praying to be | 
restored to his former position in the service; 


Healso presented resolutions of the Legislature | 
of Massachusetts, in favor of a thorough reform | 
of the postal system of the United States; which | 
were referred to the Committee on the Post Office : 
and Post Roads. i 

Mr. MALLORY presented the petition of 
William Haine, praying compensation for ser- | 


') vate 


retary of War, communicating a general map of 
Florida, illustrative of the recent surveys for a 
canal in that State, reported that the same be 
printed, and that three hundred additional copies 
thereof be printed for the use ofthe War Depart- 
ment. 

Mr. BENJAMIN, from the Committee on Pri- 
j Land Claims, to whom was referred the pe- 
| tition of Laurent Millandon, submitted a report, 
, accompanied by a bill (S. No. 369) for his relief; 
| which was read, and passed to a second reading; 
| and the report was ordered to be printed. 
Mr. SEBASTIAN, from the Committee on 


‘| Indian Affairs, asked to be discharged from the 


i 


| further consideration of the memorial of John M. 


vices as an artist in the Japan expedition; which || Stanley, and the petition of James Taylor, in 
was referred to the Committee on Naval Affairs. || Dehalfof certain Cherokee Indians in North Car- 


| sent, and agreed to: il 


| Roads be instructed to inquire into the expedicucy of 


Mr. SLIDELL presented papers relating to 


the establishment of a mail route from Harrison- | 


burg to Good Water, in the State of Louisiana; | 
which were referred to the Committee on the | 
Post Office and Post Roads. 


PAPERS WITHDRAWN. 


On motion of Mr. FISH, it was 

Ordered, ‘What Edward Harte have leave to withdraw his 
petition and papers. | 

On motion of Mr. MASON, it was | 

Ordered, That the petition of the heirs of Joseph Pearson, | 
on the files of the Senate, be referred to the Committee on 
Clains. 

On motion of Mr. CRITTENDEN, it was 

Ordered, That the petition of Anna Tongue, heir of John i 
Stewart, on the files of the Senate, be referred to the Com- ; 
mittee on Revolutionary Claims. 


On motion of Mr. COLLAMER, it was 
Ordered, That leave be granted to withdraw the petition 
and papers of Bennett W. Dole, heir-at-law of Enoch ;; 
Dole. 
AMOS AND JOHN E. KENDALL. 


Mr. STUART submitted the following resolu- || 
tion; which was considered by unanimous con- | 
sent, and agreed io: 

Resolved, ‘That leave be given to Amos and John E. Ken- 
dall to withdraw from the files of the Senate the papers, 
touching their claim against the United States, for money 
wleged to have been wrongfully paid to the Western Che 
ané 
reported upon favorably by the Senate Committee on Indian 
Affairs, and that the said claim be, and hereby is, referred 
to the Court of Claims. 


POST ROAD IN LOUISIANA. 


Mr. SLIDELL submitted the following resolu- 
tion; which was considered by unanimous con 


Resolved, That the Committee on the Post Office and ae 
ti 


lishing a post route from Harrisonburg, in Catahoula parish 
to Cold Water, in Winn parish, Louisiana. 
NATHANIEL STEELE. 

Mr. CLAY submitted the following resclution 
which was considered by unanimous consent, ; 
and agreed to: | 

Resolved, That the Secretary of War be requested to fur- i 


|| olina; which was agreed to. 
BILLS INTRODUCED AND REFERRED. 


Mr. SEBASTIAN aske 
consent obtained, leave to 
366) forthe relief of Jo 
read thefirst and second 
referred to the Committee 

Mr. TRUMBULL aske 
consent obtained, leave to 


bring in a bill (S. No. 
hn Rogers; which was 
times by its title, and 
on Indian Affairs. 

d,and by unanimous 
bring ina bill (S. No. 
367) for the relief of William J. Appleby, clerk 
of the supreme and first district courts of Utah 
Territory; which was read the first and second 
times by its title, and referred to the Committee 


li on the Judiciary. 


FERNANDINA A PORT OF ENTRY. 


° Mr. BENJAMIN. The Committee on Com- 
merce, to whom was referred the bul (S. No. 84) 
presented by the Senator from Florida, [Mr. Yu- 
LEE,} to establish a port of entry at Fernandina, 
in the State of Florida, have directed me to report 
it back with the recommendation that it do pass, 
and to ask for its immediate consideration. It 
appears that the port of entry is absolutely re- 
quisite for the importation of railroad iron to con- 
tinue the construction of a railroad now being 
built to that port. It has been submitted to the 
Secretary of the Treasury. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill, which proposes to create the county 
of Nassau, in Florida, a separate collection dis- 
trict, Fernandina being the port of entry; the 
collector to receive the same compensation as the 
collector at St. John. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
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Mr. MALLORY. [ ask the Senate to indulge 
me for a few moments to take up the joint reso- 
lution (S. R. No. 24) forthe relief of Mrs. Susan 
Decatur, widow of Commodore Stephen Decatur, 
late of the United States Navy. The circum- 
stances demanding it are very imperative indeed, 
and I presume it will not occupy five minutes. 

Mr. HUNTER. Iam willing that it shall be 
taken up, on the condition that if it leads to 
debate it will be laid aside. 

Mr. JONES, of Iowa. Certainly. 

Mr. MALLORY. If it interferes with the reg- 
ular order of business I shall certainly waive it. 
I presume it will give rise to no debate. It is 
merely a joint resolution granting a pension to 
the widow of Commodore Decatur. 

The motion was agreed to; and the Senate pro- 
ceeded as in Committee of the Whole to consider 
the joint resolution. 

Mr. TOOMBS. I ask the Senator from Flor- 
ida whether the resolution is to grant a pension 
or for the settlement of claims?, 

Mr. MALLORY. Itis for a pension. Letit 
be read. 

The Secretary read the resolution; which, as 
originally introduced by Mr. Maxory, proposed 
to direct the Secretary of the Interior to cause a 
pension certificate to be issued to Mrs. Decatur, 
and to pay her the pension granted by the joint 
resolution passed March 3, 1847, without restric- 
tion or reservation. The Committee on Naval 
Affairs reported the following amendment as a 
substitute: That the Secretary of the Interior be, | 
and he is hereby, directed to cause a pension cer- 
tificate to be issued to Susan Decatur, widow of 
Commodore Stephen Decatur, late of the United | 
States Navy, at the rate of fifty dollars permonth, | 
for five years, to cease on the death or marriage 
of said Susan Decatur; and that there be paid to 
said Susan Decatur, out of any money in the} 
‘Treasury not otherwise appropriated, the arrear- 
age of the half pay of a post captain, to wit: fifty 
dollars per month, for five years. 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment of the com- | 
mittee. 

Mr. CLAY. I have not heard the report read, | 
and l, perhaps, do not apprehend fully the merits 
of this proposition; but there is one thing in the | 
proposition which strikes me as very objection- | 
able; and that is this— it proposes to pay arrear- 
ages of pension. I protest against the Senate’s | 
passing any bill of that character. There are 
petitions without number: 

Mr. JONES, of Ilowa. My friend is mistaken; 
it does not propose to pay auy arrearages of pen- 
gion at all. 

Mr. CLAY. Iso read it. 

Mr. JONES, of Iowa. Congress passed an 
act pensioning this lady, and by mistake, on the 
same day, they also passed a joint resolution 
giving her exactly the same pay. The Com- 
missioner of Pensions then required her to elect 
under which law she would take her pension, 
aud she was compelled to decide under which she 
would take it, She took it under the general 
law. By-and-by the general law was repealed, 
and she lost her pension. The Commissioner 
then decided that she should have no pension. It 
is a great case of hardship and injustice. Con- 
gross gave her the pension of fifty dollars a month? 
and because she made an election to take it under | 
the general law, and the general law was repealed, | 
she was entirely deprived of the benefit of the 
joint resolution which Congress intended she | 
should have the benefit of. [hope the resolution | 
will pass. As I promised that there should be | 
no debate, I shall say no more about it. | 

Mr. MALLORY. A single word, I think, will | 


remove the objection of my friend from Alabama. | 
We all know who.Mrs. Susan Decatur is. It is j 
innecessary to say anything of her. She is now | 
very aged andi i 
when a little 
_ her, Coagress, as my friend from Iowa says, | 
passcd two bills for the benefit of Mrs. Decatur— 
one giving her the back pay of a post captain, 
which amounted to some $14,000, and investing it 
in the hands of the Secretary of the Treasury as 
a fund for Mrs. Decatur. They at the same time 
passed ajolntresoluiion, giving heralso the arrear- | 
ages, but not so much, and not investing the | 


in very necessitous circumstances, i 
pension is absolutely necessary to | 


| deceased officer would have been entitled under the acts 


i 


j 


amount. The Department deciding that she could 
not draw under both laws, she elected to take 
under the latter. In both these was provision for 
the arrearages of a post captain. Shehas drawn į 
no pension whatever for fourteen years. She has 
not applied to Congress for any, and she has lived 
without it, She now in her old age comes here 
for a pension, and the committee have reported 
back the joint resolution, with an amendment giv- 
ing her a pension, the half pay of a post captain 
in the Navy, fifty dollars a month, and giving 
her the arrearages of pension for five years in- | 
stead of the fourteen years she has not drawn 
any. That is the explanation. 

Mr, JONES, of Iowa. I think she ought to 
have it all. - 

Mr. CLAY. Let me ask the Senator from 
Florida, if she has not in the mean time been 
enjoying the interest on the $14,000. 

r. MALLORY. I have not the act before 
me; but she did not elect to take the money in 
that way. She did not avail herself of that bill. 
I had the law granting the pension before me, and 
had the place turned down in the book, but at this 
moment I cannot turn to it because it has been 
taken away. But she did not take the advantage | 
of the act which E have specified. The money 
was not invested in the Treasury for her benefit, 
but she took a pension under the general law. 

Mr. CLAY. I trust this resolution will not 
be acted on at this time. I know the difficulty 
of making exceptional cases of this character. 
They are constantly appealed to as precedents 
for similar legislation; and being a member of 
the Committee on Pensions, I have suffered ex- i 
ceedingly from some precedents that are quoted | 
to support every application of this kind. If 
there te any peculiar hardship in Mrs. Decatur’s 
case, I am willing to extend the favor that is 
now asked; but my recollection is that she has 
already been the recipient of more bounties from | 
this Government than the widow of any other 
officer of our Navy. Thatis my recollection; | 
may be misinformed. If that be the case, how- 
ever, as I believe it is, I am not willing that she | 
should receive this amount. ‘I hope, at any rate, 
it will lie over. 

Mr. MALLORY. Iask my friend from Ala- 
bama to allow this note in thé Statutes at Large | 
to be read in regard to the whole case. 

Mr. CLAY. ‘I think the Senator had better let | 
it lie over. | 

Mr. MALLORY. Let the note be read; and 
then, if there be any objection, I will agree to let 
it lie over. 

The Secretary read the following note from the | 
Statutes at Large, appended to the joint resolu- ; 
tion granting a pension to Mrs. Decatur, passed 
March 3, 1837: 

On the 3d of March, 1837, Congress passed an act giv- 
ing to the widow of any oflicer who had died in the naval 
service of the United States, authority to reecive, out of the 
Navy pension fund, half the monthly pay to which the | 


regulating the pny in the Navy, in force on we Ist day of | 
January, 1835. Ou the same day, a resolution was adopted | 
by Congress, giving to Mrs. Decatur, widow of Captain į 
Stephen Decatur, a pension for five years, out of the Navy | 
pension fund, and in conformity with the act of 30th June, | 
1834, and the arrearages of the balf pay of a post captain, | 
from the death of Commodore Decatur to the 30th June, | 
} 
i 


1834; the arrearages to be invested in trust for her by the : 
Secretary of the ‘Treasury. The pension and arrearages 
under the act of 3d March, 1837, were paid to Mrs. De: 
tur on her application to Mr. Dickerson, the Se tary of į 
the Navy, under a protest by her, that by receiving the |} 
same she did not prejudice her claim under the resolution if 
of the same date. She applied to the Secretary of the | 

i 


Navy for the pension aud arrears under the resolution, į 
which were refused by him. Atterwards, she applied to 
Mr. Paulding, who succeeded Mr. Dickerson as Seeretary 
of the Navy, for the pension aud arrears which were refused i 
by him. he circuit court of the county of Washington, 
in the District of Columbia, refused to grant a mandamus 
to the Secretary of the Navy, commanding him to pay the 
arrears, and to allow the pension under the resolution of | 
March 3d, 1837. Held that the judgment of the cireuit | 
court was correct. Decatur vs. Paulding, 14 Peters, 497. | 
i 
i 
j 


Mr. CLAY. Let the resolution lie over. i 

Mr. MALLORY. I willagree to let it He over | 
at the request of the Senator from Alabama, but | 
I hope he will agree to take it up to-morrow n 
morning in the morning hour. It isa case of |! 
ressing intensity. 
The joint resolution was postponed until to- i 
morrow, : 


INDIAN APPROPRIATION BILL. 


On motion of Mr. HUNTER, the Sonate re- 
sumed the consideration, as in Committee of the |! 


| propriation being furnished. 


Whole, of the bill (H. R. No. 71) making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with the various tribes of Indians, 
for the year ending June 30, 1857. 

Mr. HUNTER. There are two amendments, 
which are mere matters of form, which | omitted 
to move when we had the bill formerly under 
consideration. The first ison page eight, line one 
hundred and sixty-four, to strike out « seventy- 
seven cents,” and insert “ sixty-seven,’? 

The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 
strike out, on page nine, * Winnebagshish,” and 
insert ‘* Winnibigoshish.”’ 

The amendment was agreed to. 


Mr. SEBASTIAN, I beg leave now to offer 
the amendments of the Committee on Indian Af- 
fairs. The first is to add as a new section: 

And be it further enacted, That if any person who has been 
removed from the Indian country under the provisions of 
the tenth section of the act of Congress, approved the 30th 
of January, 1834, entitled ‘An act to regulate trade and in- 
tercourse with the Indian tribes, and preserve peace onthe 
frontiers,” shall thereafter, at any time, return or be found 
within the Indian territory, such offender shall forfeit and 
pay the sum of $1,000, 

Mr. President, by the provisions of the present 
intercourse law the Indian agents are authorized 
to remove improper persons from within the limits 
of the Indian territory, but no penalty is affixed 
for their return. The consequence, as exempli- 
fied in the administration of the laws on the fron- 
tier, is, that persons, after being once removed , 
return again. This amendment provides a pen- 
alty for returning to the Indian country in that 
way. ; 

Mr. HUNTER. It seems to me that the pro- 
vision is proper enough, but I suggest that the 
House have confined the bill to appropriations 


only. 

Phe amendment was agreed to. 

Mr. SEBASTIAN, [offer the following amend- 
ment as an additional section: 

And be it further enacted, That, in settling the accounts 
of Thomas J. Henley, superintendent of Indian affairs in 
California, the accounting officers be, aud they are hereby, 
authorized to allow him the amounts he actually paid to 
interpreters during the years of 1854 and 1855, and the 
amount of 8750 paid by him to Suunders and Brenham, for 
interest on money advanced by them on account of the 


į Indian service in California, upon his producing satisfac- 


tory vouchers for these expenditures. 


Mr. HUNTER. I would suggest that the ofi- 
cers of the Treasury should be authorized to pay 


| this only if, in their estimation, it be proper to do 


so. Some such limitation ought to be inserted. 

Mr. WELLER, I cannot sce the propriety 
of that. The Committee on Indian Affairs have 
reported in favor of the payment of this amount 
under the circumstances, and I am not willing, 
therefore, to leave it to the Department, especially 
in relation to the matter of interest, which is but 
$750. It will be recollected that, a little more 
than a year ago, I complained of the Indian de- 
partment in regard to the mode of transmitting 
of funds to California. Four months elapsed 
after the appropriation was made by Congress 
before the Commissioner of Indian Affairs trans- 
mitted funds to California. In the mean time a 
condition of things existed in part of that State 
which made it absolutely necessary that the su- 
periniendent there should have funds. The del- 
egation in Congress from California called upon 
the superintendent of Indian affairs, and, as he 
had no money, we were compelled to recommend 
him to borrow money in anticipation of the ap- 
do not know, 
under these circumstances, whether the depart- 
ment would be willing to allow the interest on 
that; but I think it is but just that it should be 
paid. 

The department was wrong, in my judgment, 
in not having transmitted funds at an earlier day. 


|| The appropriation bill was passed here in the 


month of June, I believe, and no funds were 
transmitted until November, In the month of 
August a state of things existed in the Shasta 
country rendering it indispensable that some 


| money should be used for the purpose of trans- 


ferring Indians from that place. Their acorn 
crop failed, and the fishes were turned out of the 
streams by the mill-dams of the miners, and they 
were compelled to steal or starve. It was under 
these circumstances, with a full knowledge that 


i if they did steal they would be slaughtered by 


@ 
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the whites, that the superintendent went there to 
remove the Indians, and gave them temporary 
relief. In order to do this, he was compelled to 
borrow money before he received the appropri- 
ation. 

Mr. HUNTER. I should like to hear the 
amendment read again. 

The Secretary read the amendment. 

Mr. WELLER. I ought to say, perhaps, in 
justice to the department, that Mr. Henley was 
appointed superintendent of Indian affairs while 
he was here, and did not qualify himself as I 
supposed he had done in Indiana. He had, 
therefore, to return to California and prepare his 
bonds, and transmit them back, and they had to 
be approved by the department before they could 
transmit him funds. ‘That is one cause assigned 
for the delay in transmitting the money.’ 

The PRESIDENT pro tempore. “Does the 
Senator from Virginia offer an amendment? 

Mr. HUNTER. No, sir; I sec it simply 
“ authorizes ” the department to pay, and does 
not require the money to be paid. I shall not 
press my objection. 

The amendment was agreed to. 

Mr. SEBASTIAN. I offer the following 
amendment as an additional section: 


And be it further enacted, ‘That the act of the 27th of Feb- 
ruary, 1851, fixing the rate of compensation for interpreters, 


as far as it relates to California, be, and the same is hereby, ; 


repealed. 

The present limitation of $500, by which super- 
intendents are bound, in the employment of in- 
terpreters, has been ascertained to be obviously 
inapplicable to California, because no interpreters 


can be obtained for that price; and by repealing | 


the law the superintendent will be enabled to get 
them for such price as he can. 

Mr. WELLER, This amendment, of course, 
leaves itdiscretionary with the department, when 
the accounts are presented, unless the Commis- 
sioner is satisfied that the amount allowed isa 


fair compensation, not to pass the voucher of the | 


superintendent of Indian affairs. As the Senator 
from Arkansas remarks, it is utterly ımpossible 


to secure the services of an interpreter in Califor- | 
nia at the maximum amount fixed by the old law, | 


$500; and, therefore, we have been compelled at 


every session of Congress to move amendments | 


to the appropriation bill, in order to cover the 
expenditure made in this branch of the Indian 
service. The proposition now is simply to abro- 


gate that law so far as California is concerned, | 
and leeve the superintendent to employ interpret- || 
ers at the lowest price at which he can obtain | 


them. . 
Mr. HUNTER. It seemsto me that the chair- 


man of the Committee on Indian Affairs ought to | 


fix some limit, in order to make this provision 
consistent with the regulations in regard to inter- 
preters in other parts of the United States. 


they shall not go. 

Mr. SEGASTIAN, The same difficully would 
arise in fixing a limit as arose before when a limit 
was fixed. Congress, no doubt, thought they 


had sufficient evidence when they prescribed the 


Mr. SEBASTIAN. The next amendment of 


the committee is to add, as a new section, the į 


following: 
And be it. further enacted, That in the assignment or 


We || 
ought to say what is the limits beyond which: 


f transfer of warrants issued, or hereafter to be issued, to.the 
Creeks and Seminoles of Black Dirt’s party, the agent of 
said Indians may recognize, in certifying to the validity of 
such transfers or assignments, such amounts:as he may be 
satisfied have been previously advanced to the warrantees, 
or their representatives, in good faith, as part of the pur- 
chase money thereof, and consideration therefor, either in 
money or goods. 

Mr. HUNTER. I should like to hear some 
explanation of this amendment. 

r. SEBASTIAN. The explanation of the 
amendment can be briefly given. It was drawn 
at the express request of the delegation of the 
Creek and Seminole Indians now in the city. 
They explain the necessity for it in this way: 
under the act of 1850, the warrants were issued to 
the Indians, and transferred under the same gen- 
eral regulations as were prescribed for other 
warrantees receiving the benefits of thatact. Since 
this, however, these Indians apprehend that the 
Commissioner of Indian Affairs intends to issue a 
| regulation requiring these assignments to be made 
in the presence of the United States agent, who 
shall certify that he saw the consideration paid in 
| Specie for each one of the warrants. Now, these 
| Indians have been in the habit of disposing of the 
warrants in this way: they have obtained credit 
among their traders and merchants on the faith 
of the warrants to be issued to them; and the 
adoption of this regulation will disable them from 
paying, or will cut out the traders from the ad- 
vances they madeon the faith of the land warrants. 
They wish, therefore, to have any such advance 
taken in, as part of the consideration to which the 
United States agent is to certify, as having been 
paid in his presence. It isto enable them to 
| fulfill contracts which they have already made. 
|! We have only included them, because they were 
the only Indians who, in form, asked that the 
explanation might be made, as to them, and gave 
| a substantial reason for the request which they 
preferred. 

The amendment was agreed to. 


Mr. SEBASTIAN. I have another amend- 
ment from the Committee on Indian Affairs, as an 
additional section: F 

And be it further enacted, That the Secretary of the In- 
ii terior be required to pay to Spreak, or Bald Froy, alias 
Joseph Henson, the amount of $460 for his valuation of an 
improvement under the Cherokee treaty of 1835, in pur- 
suance of the provision of the twenty-fourth section of the 
act of March 3, 1855, making appropriations for the civil 
i| and diplomatie expenses of the Government. 

4 There was an appropriation in the last Indian 
| bill, and there is also an appropriation in the j 
present Indian bill, which was voted in upon the | 
motion of the Senator from Virginia, covering 
| this class of cases. The Commissioner of Indian | 
| Affairs, in making the application efit to Henson, | 
thought there was some doubt on the question of 
identity between the person to whom the allow- | 
ance was formerly made, and the person now 


i 


preferring the claim, and expressed the opinion | 
that he preferred some legislation of Congress on | 
it. On examining the proof, I think there is no ! 
earthly doubt at all as to identity of the party, | 
and I therefore move this amendment to the biil. | 

| 

i 


i; 
|! 
|| kt does not increase the appropriation, but only | 
recognizes him as the party to receive the amount | 
i of an appropriation already made. 
The amendment was adopted. | 
Mr. SEBASTIAN. I have another amend- | 
| ment to offer: | 
! For payment to Ann Hyatt, for balance of adjudicated | 
claim for an improvement under the Cherokee treaty of | 
1838, as ascertained by the report of the Second Auditor, ; 
§16. ; l 
Mr. HUNTER. i 
1 adjudicated claim, why cannot he pay it without | 
1 
| 
| 
H 
| 
| 
| 
t 
| 


If it is the balance of an; 


‘| any law, under the treaty? i 
H Mr. SEBASTIAN. An appropriation is ne- 
| cessary. 

‘| The amendment was agreed to. 
ji 

i 


Mr. SEBASTIAN. I offer an amendment to | 
i enable the Department to run and mark the 
boundary of the Indian tribes according to recent 


‘treaties. Itis estimated for by the Department: 


For surveying and marking the boundaries of the Choc- 
i taw and Chickasaw countries, in pursuance of the provis- | 
{i ions of the nineteenth article of the treaty of the 22d of | 
i June, 1855, and for completing the survey of the Creek 

} 

i 

i 

i 

f 

i 

| 

i 


j 
i 


|! boundary, $10,000. 
The amendment was agreed to. | 

i 

i 

i 

| 


Mr. SEBASTIAN. I offer another amend- | 
ment for a purpose which is recommended, and 


| 
li asked for by the Secretary of the Interior. It is | 


{ 


i 


to enable him to collect the scattering and vagrant 
Indians who have separated themselyes from 
tribes, and are wandering in the States and Fer- 
ritories, committing depredations.on. white eit- 
izens. Itis recommended, and asked in the an- 
nual report of the Secretary. of the Interior: 


To enable the Secretary of the Interior to. prevent tres- l 
pass and depredations by Indians separated from their re- 


| spective tribes within the States and ‘Territories, and. to 


remove and settle them within the Indian territory, $5,000. 
The amendment was agreed to. 


Mr. SEBASTIAN. I have another amend- 
ment to come in as a new section: 

And be it further enacted, That, in addition to the num- 
ber ailowed by law, the President be authorized to appoint 
one Indian agent, east of the Rocky Mountains, at a salary 
of $1,500. 

The Department has asked for as many as: two 
or three agents—three, I believe. The committee 
had an official communication of the Secretary 
of the Interior, asking for two. Since then I 
have heard informally, in a manner which I think 
authentic, that the Department asks for three. 
I am authorized by the committee, however, to 
ask for only one. I am satisfied that there is an 


| absolute necessity for one. The agency on the 


Upper Missouri is by far two large, extending 
over a region of country three hundred miles in 
breadth by seven hundred in length. The Indians 
in the Nebraska Territory extending over a large 
surface of country, and located on opposite sides 
of the Platte river, probably three hundred’ miles 
apart, are under the direction of the same agent, 
with the river between them. The Department 
thinks there ought to have been a separation of 
the agency there. The Delegate from the Terri- 
tory concurs in that opinion. 1 am satisfied that 
for that part, at least, there ought to be a division 
of the agency. It is impossible, as we have 
complicated relations with the Indians in Ne- 
braska, and treaty stipulations to fulfill, that but 
one resident agent should be required among 
the Indians both in the northern and southern 
part of the Territory. It is beyond the power 
of any one agent to attend to the duties required 
of an agent of the United States, among tribes 
so far apart, with a large river intervening. I 
am satisfied, therefore, as. to. the imperative ne- 
cessity for that, but am not satisfied as to the 
absolute necessity of the others. The committee 
only‘ recommend one, at the salary paid other a 
agents, which is $1,500 per annum. 
The amendment was adopted. 


Mr. SEBASTIAN. I offer another amend- 
ment: 

For the compilation and construction of a map of the 
Indian territories within the United States, for the use of 
the Committee on Indian Affairs of the Senate and Rouse 
of Representatives, and of the office of Indian Affairs, 
$2,000. 

The House of Representatives have instructed, 
by a resolution, the Commissioner of Indian 
Affairs to cause such a mapas is described in the 
amendment, to be made for the use of the com- 
mittee of that House. The committee of the 
Senate have heretofore obtained an appropriation 
out of our contingent fund, for the construction 
of a map for the use of the Senate committee, 
which has been partially completed. The Com- 
missioner of Indian Affairs, of course, has just 
the same necessity for the use of one in his ofice, 
as the committees of either House of Congress; 
and the three maps can be constructed for almost 
the same sum as that which the House of Rep- 
resentatives ordered for the use of the committee 
of the House. I have, therefore, enlarged the 
amendment, so as to embrace three maps, which 


ij itis thought two thousand dollars will accomplish, 


The amendment was agreed to. 
Mr. SEBASTIAN. I offer the following 


amendment as an additional section: 
And be it further enacted, That the President be, and he 


is hereby, authorized to appoint, by and with the advice 


and consent of the Senate, a special agent of the office of 
Indian Affairs, at an annual salary of — dollars, who shall, 
under the orders and instructions of the Secretary of the 
Interior, be employed in visiting the various Indian tribes 
and their superintendents, agents, and sub-agents, and have 
the general supervision of all matters appertaining to the 
administration of Indian affairs within the Indian territory, 
and such other duties as may, from time to time; by law, 
or the orders, instructions, or regulations of the said Secre- 
tary, be enjoined upon him. 


This amendment proposes the creation of an 
office which is not now authorized by law; but it 
is an office which the Secretary of the Interior 
thinks, and I believe justly thinks, absolutely 
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necessary for the administration of the duties of 
‘the Indian agencies. It will be remembered that 
the Treasury Department has occasion toemploy 
traveling agents to go among the distant deposit- 
ories ‘of public. money and officials, to see that 
the duties of their offices‘are correctly discharged. 
‘The Lidnd Office also has occasion to resort to the 
same kind of agents. The present law authorizes 
the appointment: of just such agents,-with just 
such duties, in the Bost Office Department, who 
are always enforcing and observing the working 
and administration of the Department in Terri- 
tories so distant from the seat of Government as 
to be beyond the supervision of the head of the 
Department; and, of course, to that extent free 
from any kind of responsibility. 

; Thè same evil- has been found to appertain to 
the administration of the affairs of the Indian de- 

artment in the distant Territories. The project 


as received the sanction of the head of the de- 
“partment, who recommends it with great earnest- 
ness of purpose, and. has called my attention 
frequently to the absolute necessity of the crea- 
tion of an office of this kind. 

Į have not felt myself authorized to submit the 

ropositions to the Senate without something of 
Pealtation and: reluctance, because itis to create 
anew office entirely, and one heretofore unknown 

to the constitution of the Indian department; but 
Tam satisfied that it is necessary, and will enable 
the department here to enforcea proper fespons- 
ibility among its distant agents and superintend- 
ents of Indian affairs. I am satisfied that it will 
also conduce greatly to the obtaining of correct 
information; for perfect as may be the theory of 
responsibility on the part of those distant officials 
to the head of the department, and as perfectly 
as that responsibility may be apparently carried 
out, I think there ought to be a confidential agent 
of the department who can visit the officials at 
their place of residence, and their offices, and 
look, occasionally at the manner in which they 
disburse the public moneys, and administer the 
affuirs of the department within t heir various ju- 
risdiction, and report them to the department 
here. . 
At present we know -that Congress legislates 
entirely from the information which is collected 
by the head of the department, who resorts 
again to the reports-of the officers in the distant 
Territories of the United States. The conse- 
quence is, that any malfeasances or departures 
from the duties of those officers are never brought 
to light. The legislation is based entirely on their 
own representations. In the administration of 
the other Departments of the Government it has 
been found necessary to resort to the employ- 
ment of such agents as these. They have become 
a fixture in the Post Office Department, the 
Treasury Department, and the Land Office. 
Whatever necessity there may be for the em- 
ployment of them in the other Departments of 
the Government, Í think the Senate will bear me 
witness that there is a still greater necessity for 
their employment in the Indian department. The 
proposition, although novel, I think ought to be 
favorably reccived by the Senate. 

Mr. HUNTER. I am opposed to the unneces- 
sary multiplication of offices, and the unnecessary 
increase of patronage here. I do not see any 
necessity for the creation of this new additional 
office. Tt scems to me that whenever an investi- 
gation of this sort isrequired, it might be had by 
means of a sceret agent, to be sent and paid out 
of the appropriation for the contingencies of the 
Indian department. We already have an appro 
priation for contingencies of the Indian depart- 
ment to the amount of $36,500; another for inci- i 
dental expenses. Out of this the department 
might provide, whenever itis necessary, for send- 
ing asecret agent, who would certainly be much 
better than a man whose open and notorious 
business it was to look into these matters, to in- 
vestigatethe conduct of any particular officer. I 
think we ought to stop the unnecessary increase 
of offices, and this seems to me to be one for 
which there is no sort of occasion. 

Mr. SEBASTIAN. I believe that probably 
one of the first acts of the present Secretary of 
the Treasury, after his induction into office, was 
to diseountenance the employment of secret 
agents. It was found that the ‘secrecy of these 
agents had probably led to more abuses than they | 
were calculated to arrest. As to the publicity of 


‘it, the Post Office Department and the Land Office | 


rT but preserved the analogy which obtains in the 
other. Departments by making this a public offi- 
Í cer; with prescribed public duties. 


‘the experience of the Departments were con- 


employ. public officials to go qut-in the discharge 
ofa duty which is’ well known, and the results 
of that are very favorable: to. the administration 
of those Departments. . If public agents can be 
employed by those Departments, | do not see 
why they cannot be ‘by the Indian. department. 
Secret agencies have, F think, been. very properly 
abolished by the Secretary of the: Treasury, and 


Mr. HUNTER. 1 think it will be found, if 
sulted, that they all employ secretagents.. I have 
seen it said lately, ina clever book written by one 
of our special agents of the Post Office Depart- 
ment, Mr. Holbrook, that. Mr. Cave Johnson, 
when he first came into office, thought they were 
unnecessary; and yet, when he went out, there 
was no man who valued the services of such offi- 
cers more. At any rate, whether they are to be 
secret or public, here.is.an apprennaned which 
furnishes means enough, and there is no necessity 
for creating this additional office. 

Mr. ADAMS, I agree with the Senator from 
Virginia in the opposition which he has mani- 
fested to the creation of offices. The Senator 
from Arkansas attempts to sustain this amend- 
ment on the ground that the Treasury and the 
Post Office Departments have similar employés. 
The fact that they have those employés, without 
showing that they have been beneficial to the 
public service, is no argument to my mind. My 
own opinion is, that special agents have been 
serviceable to the Post Office Department; but in 
the Treasury Department it is furnishing a sort 
of charity office, to be given to particular friends 
to spend their time in riding over the country,and | 
visiting and examining different offices. The re- 
ports made to the Department have not been, in 
my opinion, of any advantage to the country. | 
This is merely creating an office without any cor- | 
responding advantage to the public. I see no 
benefit to result to the country by these agents, 
and therefore I shall vote with the Senator from | 
Virginia. 

The PRESIDENT pro tempore. There is a 
blank in the amendment, in reference to the 
amount of salary, which should be filled. 

Mr. SEBASTIAN. I move to insert $2,500. 

The motion was agreed to; and the amendment 
as amended was rejected. 

Mr. SEBASTIAN. I have another amend- | 
went to offer asa new section: 


And be it further enacted, That the Secretary of the Inte- į 
rior be autkorized and required to cause an investigation to 
be had of the claims for depredations by Indians in the Ter- 
ritory of New Mexico,and report to the next session of 
Congress, or as soon as practicable, the facts in each case, 
and particularly enumerating such as come within the pro- 
visions of the intercourse taw, and for which, in his opinion, 
indemnity should be provided by Congress. 


Mr. HUNTER. [tseems to me the Secretary į 
is already authorized to make such inquiries. I 
do not see why he should have Special power to | 
do so. We might leave that to his discretion. 

Mr. SEBASTIAN. There is a very large 
amount of claims which are supposed to arise 
under the provisions of the intercourse law in 
the Territory of New Mexico. Some of them 
have been placed on the files of the committee, | 
and some in the department of Indian Affairs; į 
but all of them have received no action at the | 
hands either of the department or of Congress. | 
The provisions of the intercourse law contem- | 
plate, when proof is made of depredations, that | 
the President of the United States shall take 
steps to obtain satisfaction or indemnity from the 
Indian tribes, and if he fails, or if they have 
not any annuities arising under treaties with the 
Government, out of which indemnity can be 
paid, the Government guaranties an ultimate in- | 
demnity. But the great difficulty has been that 
many of these claims were of such a questiona- 
ble character, that neither of the Committees on | 
Indian Affairs of either House of Congress, nor 
the Commissioner, has thought proper to take 
any definite action on them. These claims are 
very large in amount, and are still becoming | 
larger. Like all other claims of this character, 
as they grow old they become larger. I think it | 
is wise and prudent to enable the Commissioner 
to take some steps in time to make a discrimina--| 
tion and classification of those claims which he 


-legislation. for that ‘purpose. 


may think well provenand established, and which 
are within the provisions and the spirit of the 
intercourse law, and to reject: those which he 
thinks are not entitled to indemnity under the 
provisions of the seventeenth section of that law. 
know of nothing else which ‘can be done but 
to give him the power, and he thinks he needs 
on. It involves no 
appropriation, and contemplates the employ- 
ment of no other means than those already at his 
disposal. 
propose this, therefore, as the only disposi- 
tion to which it appears to me, under the circum- 


‘stances of the case, we can resort, to enable us to 


do. something, when we are under obligation to do 
something in reference to these claims. There is 
no doubt that many of them are of questionable, 
and some probably of baseless, foundation alto- 
gether; but it is notoriously true, and the news- 
papers bring us accounts of depredations there 
almost every day, that some of them are good 
claims. Those which are good the Government 
is under obligations to indemnify and pay. Itis 
to allow us the best mearsis that F can conceive of 
at present to enable us io distinguish. between 
good and bad claims, that the Committee’ on In- 
dian Affairs have presented the amendment. 

Mr. HUNTER. I do not see that it is incum- 
bent on us to appoint a commission to hunt up 
claims against the United States. 

Mr. SEBASTIAN. It is not to appoint a com- 
mission. These claims are already in the hands 
of the Commissioner of Indian Affairs, and this 
is to enable him to discriminate between them. 

Mr. HUNTER. These claimants, like all 
others under the intercourse act, ought to be able 
to prove their claims. If they do, they will be 
paid; and if not, they ought not to be paid. I 
do not see that we ought to appoint a commission 
for the purpose of assisting them to establish 
claims against the United States. 

Mr. SEBASTIAN. The Senator from Vir- 
ginia mistakes the object of the amendment alto- 
gether, It is not to enable the Commissioner to 
fortify claims, but to protect the Government of 
the United States. ‘These claims are proved ac- 
cording to law already, and it is to enable the 
Gévernment to obtain the other side of the testi- 
mony that this authority is sought to be conferred. 
The Senator from Virginia will see that, by. con- 
ferring this authority, the superintendent of In- 
dian affairs in New Mexico will be called upon, 
without incurring any additional expense, to 
report and obtain evidence favorable to the United 
States in reference to these matters. As to forti- 
fying these claims, they are already good accord- 
ing to the forms of the law, and the older they 
get the better they will become under the forms 
of law. This is a measure conservative of the 
interests of the country, and not calculated to lay 
the Treasury open to being pillaged under the 
forms of law. It is to provide against that, and 
to anticipate the consequence which. the Senator 
knows from the character of these claims will 
certainly arise if they are not disposed of now, 
while the Government is able to obtain evidence 
of their true character. 

Mr. HUNTER. I should like to hear the 
amendment again read. 

The Secretary again read it. 

Mr. HUNTER. How can he do this without 
an additional appropriation? How is it to be 
done? By a commission? 

Mr. SEBASTIAN. *By instructions to Gov- 
ernor Merriwether. 

Mr. HUNTER. I withdraw my opposition. 

The amendment was adopted. 

Mr. SEBASTIAN. I have another amend- 
ment, which explains itself: 

And be it further enacted, That the third section of the 
act making appropriation for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, approved March 3, 
1855, be, and the same is hereby, so modified and amended 
as to limit the authority of the Secretary of the Interior to 
cause to be paid the sum of $53 33 to such individuals only 
of the North Carolina Cherokees as are embraced in the 
roll of John C. Mulay, and who may be living at the time 
of payment provided for in the said section of said act: 
Provided, That nothing herein contained shall be construed 
to repeal any provision in said act. 

Mr. HUNTER. I should like to hear that 
again. We have paid a good deal of money to 
these Cherokees. 

Mr. SEBASTIAN, Perhaps [had better ex- 
plain to the Senator. Itis within his recollection, 
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as it is probably within that of most Senators 
here, that in 1848 a law was passed by Congress 
requiring the Secretary of the Treasury to take 
an enrollment of North Carolina Cherokees, and, 
when their number was ascertained, to set apart 
a certain sum as a trust fund in the Treasury of 
the United States for their benefit, to the amount 
of $53 33, the aggregate of the commutation of | 
their claim for removal and subsistence, with į 
interest on that amount of money from time to 
time; and whenever any one of them might choose | 
to remove to the West, it was to be paid or dis- 
bursed by the Department to defray the expenses 
of their removal. Under the provisions of that | 
law I believe sixteen Cherokees have emigrated | 
to the West. The rest have been citizens or 
residents at least of the State of North Carolina. 
The Government has been paying interest on 
that amount ever since. At the last session of 
Congress it occurred to the Committee on Indian 
Affairs, that, inasmuch as the disbursement of that 
interest being so small as it was to the Indians, 
had become a public debt to the amount of fifty or 
sixty dollars, it might as wellbe redeemed by pay- 
ing them the principal in lieu of perpe l interest. 
The Department recommended it, and made an 
estimate for it; but when they came to pay off! 
the principal, it was found that a great many per- | 
sons had died who could not of course take under ! 
the law. Their personal representatives, their 
administrators, claimed, as coming to them for 
purposes of general administration, this fund, 
which was originally intended by the Govern- 
ment only for removal. 

It is now to relicve the Secretary of that doubt. 
and the law of that ambiguity, by declaring that 
the principal shall be paid only to those living 
persons who could receive the interest, and who 
could emigrate under the terms of the law, and 
not to pay to those who are claiming it in behalf 
of the representatives of deceased persons on the 
roll of Mullay. I sce on my table, and there are 
before the Committee on Indian Affairs, many 
memorials from the representatives of deceased 
Indians, who are claiming from this commuta- 
tion fund as payable to them. The Secretary of į 
the Treasury decided that they were not entitled, 
under the spirit and termsof the law. The amend- 
ment is to require the disbursement of that fund 
in conformity to the decision of the Sceretary 
of the Treasury. Of course this is an answer to, 
and equivalent to a refusal of, the memorials of 
all those personal representatives who have asked 
for the payiment of the principal to them. That 
is the operation and effect of the amendment. 

The amendment was agrecd to. 

Mr. SEBASTIAN. I offer the following 
amendment, which is also asked for by the Sec- 
retary of the Interior: 

And be it further enacted, That the Secretary of the In- | 
terior be, and he is hereby, authorized and directed to pay 
the amount of £16,024 80, the unclaimed balance of the 
Choctaw orphan fund, arising from sales of lands under the 
nineteenth article of the treaty of 1830, to the Choctaw 
national authorities, to aid in the establishment of orphan 
schools and asylums in that nation, on conditidn, neverthe- 
loss, that said nation shall retund atany time, on the demand 
of the Secretary of the Interior, such amount as may be 
necessary to pay any claimant, his heirs, or assigns, who 
may hereafter claim and establish a right to the same to the 
satisfaction of the said Secretary. | 

In the payment of the Choctaw orphan fund, | 
which arose under the treaty of 1830 with the 
Choctaws, there was found an unclaimed balance. 
Isuppose the familics, claimants of ity have become | 
extinct. There was found an unpaid balance 
of nearly seventeen thousand dollars, which the | 
Choctaw Council desires, and the Department 
recommends, should be invested in aid of estab- 
lishing an orphan asylum in the Choctaw nation, | 
with the understanding, however, that they accept | 
that amount upon the condition, thatif any future | 
claimant on the fund shall appear the Nation will | 
stand good for the satisfaction of the claim. The 
Commissioner of Indian Affairs and the Secretary 
of the Interior think thisisa very good disposition 
of that small amount of money; and that if the 
Nation should not satisfy any claim which may be 
brought against the fund in behalf of orphans, the 
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United States Government holds'in its own hands 
ample indemnity, having halfa million trust funds 
of the Choctaws to pay claims; so that there can 
be no danger of compromising the United States. 
They seek to apply it to the establishment of an 
orphan asylum, as being a disposition nearer akin 
to that made by the old treaty. As it isan orphan | 
fund, it would be more proper to devote it to the 
same general purpose, as being in stricter con- 
formity with the provisions of the treaty than any 
other provision which could be made. 
The amendment was agreed to. 


Mr. SEBASTIAN. Ihave one other amend- 
ment, which will enable me to dispose of all the 
amendments of the committee. It is to add the 
following as a new section: 

And be it further enacted, 'That the Secretary of the Inte- 
rior be authorized to audit and pay the account of Mrs. 
Bridget Maher, for board of North Carolina Indians who 
visited the seat of Government on business with the Indian 
Office, to an amount not exceeding the sum of §357 44: 
Provided, That hereafter no expenses of delegations incurred 
in visiting the seat of Government shal] be paid, unless pro- 
vided for by treaty, or by the order or instructions of the 
Secretary of the Interior. 

This is not recommended by the department, į 
and that is the reason why I offer the amendment. 
The usage of the department has always been to 
pay out of its contingent fund the expenses of all 
delegations on the business of their tribe who 
visit Washington city; but the claimant here, 
Mrs. Maher, has always openeda hospitable door 
to all Indians, with or without money, and has 
sometimes reccived compensation from the Gov- 
ernment, but in this case hasnot. She has been 
in the habit of boarding all the Indians when they | 
have frequently not been able to obtain board 
anywhere else. When the application was made 
to the Commissioner of Indian Affairs to pay it, 
he thought it did not come within the usage of 
the department, and, on that technical ground, 
declined paying it. The reason was, that these 
North Carolina Indians, since the removal of the 
Indians westward, have decided not to be a nation 
ortribe; and although the persons who came here 
represented, not only themselves, but large classes 
of individuals, the Commissioner thought he was 
not authorized to pay their entire expenses. I 
believe he gave them enough money to go home, 
but declined paying their board bills. Under the 
peculiar circumstances of the case, I think the 
claimant should be paid the small amount of $300 
which was the amount of her board bills against 
these persons. Itis coupled with a proviso which | 
defines the duty of the department hereafter, and | 
will be equivalent to serving a notice on Mrs. 
Maher not to trust the department hereafter. As 
the amount is small, I hope the Senator from 
Virginia will let it pass. 

Mr. HUNTER. I hope the Senator from 
Arkansas will withdraw the amendment. The 
amount is small, but itis a private claim. I ask 
for the judgment of the Chair on that point. 

Mr. SEBASTIAN. Ido not think it is strictly 
a private claim, It is decided by the Committee 
on Indian Affairs that it ought to have been paid 
out of the contingent fund of the department | 
under the usage. Itis designed to be a correction | 
of what we think to be an erroncous judgment of | 
the Commissioner of Indian Affairs. I think it 
was as good a claim on the contingent fand as 
the expense of any other Indian tribe, and itis to 
correct that mistake which induced the commit- 
tee to offer the amendment. If the view of the | 
committee be true, it constitutes a valid and legit- | 
imate claim against that fund. Itis not, there- 
fore, a private claim. i ; > sh 

Mr. HUNTER. I think itis a private claim , 
against the Government. It is not founded on | 
any law, and the department does not recom- | 
mend it. Itis recommended by the committee 


i baults. 


The PRESIDENT pro tempore. Yes, sir. 


Mr. SEBASTIAN. I submit to the opinion 
of the Chair. I have no further amendments 
from the committee to offer. : 


Mr. FOSTER. I move an amendment, to 
come in as the first item of the heading “ miscel- 
laneous:”’ : 

For carrying into effect the object of the act of March 3 
1819, making provision for the civilization of the Indian 
tribes, the sum of $5,000, in addition to the sum specified 
w aid act, to be expended in the manner provided in said 

Mr. President, by the act of March 3, 1819, 
there was a sum of $10,000 appropriated to the 
civilization of the Indian tribes. That sum was 
probably adequate for the purpose at that time; 

ut since then itis quite apparent, I think, that a 
very great increase of amount for that object is 
necessary to be expended. The wants of the 
Indian tribes in reference to civilization certainly 
are greater:now than in 1819. 1 will not under- 
take to specify the particular tribes except one 
individual tribe which is in my own neighbor- 
hood—the Mohegan tribe of Indians, which is in 
great want of a small appropriation, and which, 
under this appropriation, in former years has had 
asmall amount, but has been cut off for some 
years past in consequence of the very small sum 
($10,000) appropriated for the whole United 
States. I offer this as an addition for the purpose 
| of aiding this tribe, which is in nced, and where 
an appropriation will do great good. There is no 
appropriation in the bill in my judgment that will 
effect more good than this. { have stated my 
amendment to_the honorable chairman of the 
Committce on Finance and also to the honorable 
| chairman of the Committee on Indian Affairs. 
| I hope to have their countenance in the matter; 
andin addition, I ask that a letter from the hon- 
orable Secretary of the Interior may be read. 

Mr. HUNTER. It isunnecessary to read the 
i letter, Let us vote. - 

Mr. FOSTER. I do not ask to have it read, 
if itis not desired. 

The amendment was agreed to. 


Mr. SEBASTIAN. I will ask whether it is 
competent, in this stage of the bill, to move to 
strike out part of an amendment which has been 
adopted? J find that the Senator from Virginia 
| offered an amendment the other day in regard to 
the New Mexican Indians, and J want to strike 
out the proviso to it. Is it now competent to 
strike out part of that_ which has been incorpo- 
rated by a vote of the Senate heretofore ? 

Mr. HUNTER. It can be done when the bill 
shall be reported to the Senate. 

The PRESIDENT pro tempore. It cannot. be 
done at this stage. It can be done when the bill 
shall have been reported to the Senate. 


Mr. JONES, of Tennessee. Iam directed by 
the Committee on Military Affairs to offer the 
following amendment as a new section: 


And be it further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to pay to Jean 
Baptiste Faribault, and Pelagie Faribault, his wife, the sum 
of $12,000, with interest thereupon from the 12th of March, 
1839, in full payment of their claim to the island at the 
confluence of the Mississippi and St. Pierre rivers, in ful- 
fillment of a contract entered into for that purpose on said 
12th day of March, 1839, between the Secretary of War 
| and the attorneys in fact of the said Faribault and wife. 


Mr. HUNTER. Is not that a private claim? 
| It seems to me to be so. 
| Mr. JONES, of Tennessee. 
i can be considered a private claim at all. It is 
| merely executing a contract made by the Gov- 
| 
| 
i 


Į do not think it 


ernment under an act of Congress passed in 1839. 
Congress passed a law directing the Secretary 
of War to purchase the property from the Fari- 
He went on in execution of that com- 


only on equitable considerations. 
The PRESIDENT pro tempore. 


and is a private claim, in the opinion of the Chair, 
under the rules. . ats 
Mr. SEBASTIAN. Is the Chair of the opin- | 

i 


ion that it is a private claim ? 


|| mand of the 
_ It provides | 
for the payment of money toa private person, ‘| 


Congress of the United States, and 
this is to make an appropriation to execute a law 
which was passed by Congress in 1839. Ifthere | 
iis any question about it, I will ask the Secretary 
| to read a report made by the Military Commit- 

i tee, which, I think, will satisfy the Senator 

| 


‘from Virginia, and everybody else. 
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July 10, 


last: 
The Committee on Military Affairs, to whom was referred 
the memorialof Jean Baptiste Faribault and Pelagie Far- 
~ibault, his wife, having had the same under consideration, 
report: 
“The ninth section of the Indian appropriation act of the 
last session of Congress authorized the Scerctary of War 
to pay to J. B. and P. Faribault $12,000, in fulfillment of a 
contract entered into with tbem in 1839, for the purchase of 
an island at the confluence ofthe Mississippi and St. Peter’s 
rivers, now a part of the military reserve at Fort Snelling, 
provided he should be. satisfied with the validity of their 
title, &c. The money thus appropriated has not been paid, 
because, as the Secretary states, they have produced no 
evidence of title in them. Hence, it is again brought before 
Congress, and the committee have again examined it care- 
fully, and here report the result of their investigation. g 
In’ 1820, while the memorialists were living upon this 
island as their home, the Sioux Indians, to which tribe 
Mrs. Faribault belonged, conveyed to the United States, for 


military purposes, a large tract of land between the Missis- |: 


sippi and St. Peter’s rivers, and reserved to the memorial- 
ists the small island at the confluence of these rivers. The 
deed making this conveyance and reservation was executed 
in the most solemn manner, signed and sealed by twenty- 
five Indians, and witnessed by ten persons—Colonel Leay- 
enworth being one of them—and it fully recognizes Mrs. 
Faribault’s ownership of the island in question. In 1837 
these same Indians more formally, by treaty, conveyed 
these lands tothe United States, but as the treaty embraced 
the Faribault island the Indians refused to sign it until they 
were assured by the Secretary of War that Mrs. Faribault’s 
claim to the island should not be prejudiced thereby ; and in 
an officiul letter, dated August 12, 1840, Mr. Poinsett says : 
Wan DEPARTMENT, August 13, 1840. 

Sır: I haye the honor to acknowiedge the receipt of your 
letter from Lancaster, of the 27th ultimo, and to assure 
you that the pressure of business consequent upon the ad- 
paints Congress alone prevented my doing so earlier. 

recollect perfeetly what passed during the progress of the 
negotiation of the treaty with the Sioux, and that I assured 
you that the rights of Pelagie Faribault to the island in ques- 
tion should not be prejudiced by their not being inserted in 
the treaty. f 

These rights have always been considered as if they had 
been mentioned in that instrument, and you are aware- that 
J signed @ conditional contract, under the authority of Gon- 
gress, to extitguish them on the payment by Government 
ofa certain sum, provided Congress sanctioned it. T sub- 
sequently addressed a letter to the committee of the Sen- { 
ate, setting forth my opinion of the value of the island, and | 
of its importance to the military post at Fort Snelling; in 
consequence of which a bill was introduced to provide for 
carrying the contract above mentioned into effect. I enter- 
tain no doubt of the passage of that bill, and believe it was 
delayed only for wantof time. l therefore regard the con- 
tract as existing, and advise the parties to wait the further 
action. of Congress. 

With the very restricted means at its disposal, the Depart- 
ment does not fecl authorized to take the measures you 
propose in relation tothe Sioux half breed lands this shason. 

J. R. POINSETT. 
S.C. Srampauen, Esq., Lancaster, Pennsylvania. 


On the 13th of February, 1839, Congress passed a joint 
resolution authorizing the Secretary of War “to contract 
with J. B. aud Pelagie Faribault for the purchase of the 
island at the confluence of the St. Peter’s and M ississippi 
rivers, and to report his proceedings to Congress, subject to 
their approbation or rejection? Tr compliance with the 
authority thus granted, the Secretary of War, on the 12th 
day of March, 1839, entered into an agreement in writing, 
with the attorneys of the petitioners, for the purchase of the 
island for the sum of $12,000, and asked from Congress an 
appropriation for that amount, to enable him to make the 
purchase ;' but the requisition was made too kite for the 
action of Congress. 

In January, 1840, the Secretary of War communicated to 
Congress the contract entered into with the representatives 
of the Faribaults, in conformity with the requirements of 
the joint resolution of February 13, 1839; and in July, 1840, 
in a leiter addressed to tbe Senate Military Committee, the 
Seeretary says: “ In my opinion the possession of the island 
at the confluence of the Mississippi and St. Peter’s rivers is 
necessary to the police discipline and security of the post 
on the Upper Mississippi.” 

“ From the testimony of disinterested persons, I consider 
the value of that island to be not less than ten thousand 
dollars, nor to exceed twelve thousand dollars.” 

On the 13th March, 1840, submitting the whole subject to 
the judgment of Congress, the Secretary says: ‘If the com- 
mittees of both Houses, to which it has been referred, are 
of the opinion that.the Indian title is rightly vested in the | 
claimants, Í beg that an 
carry into effect the contract, for I regard the continued 
possession of the property as highly important to the inter- 
est of the service ‘and of the country.” And the Commit- 
tee on Military Affairs of the Senate, after a thorough and 
satisfactory investigation of the title, asked for the appro- 
priation of $12,000 for thé purchase of the island, but it was, | 
after Pa the Donate, lostin the Houss of Representa- 
tives, with several other amendme: iati 
bin, on tne jast gays of the sessions OS therapmopriation 
* On the 2d of September, 1842, Secrëtary of W; 
writing to the Speaker of the House Of Regen 
says: “All the testimony was submitted to the Senate Mil- 
itary Committee. The committee decided in. favor of the 
claim, and I am induced to recommend it to the favorable 


of General Cass. 


then living upon the island 


of M 


purchase it. 


tenth article : 


by the court. 


appropriation may be asked for to |! 
has been made of it b 
the Secretary of W 
and one which ou 
Court. of Claims. 


consideration of Congress, und to ask that an appropriation 


The objection now made tothe “ validity ” of Faribault’s 


1805 by the Pike treaty. It does appear that General Pik 
title is, that the island was ceded to the United States in 
made an arrangement in 1805 with two Sioux Indians for |j 
the purchase of the lands of that tribe, including the Fari- 
bavit island, but there is no evidence that this agreement, 
to which there is not even a witness, and in which no con- | 
sideration was named, was ever considered binding upon 
the Indians, or that they ever yielded up the possession of | 
their lands under it. Certain it is, that it was not ratified | 
until three years afterwards, (in 1808,) when the consider- 
ation of $2,000 was introduced into it, to which the other | 
contracting parties never did assent; but it was never pro- | 
mulgated, nor can it be now found upon the statute-books, |: 
like any other treaty—if indeed a treaty it may be called— ii 
nor were its stipulations ever complied with on the part of ` 
the United States. 


Governor Doty states that General Leavenworth did not | 


consider Pike’s treaty as binding upon either the Govern- 
ment or upon the Indians, and that such was the opinion 
That the Faribaults had rendered essen- 
tial services to the United States, and hence it was that 
General Leavenworth had consented to the reservation of 
this island to them, as by the permanent residence of that ! 
family at that place he expected to derive and did derive 
the greatest advantages from their efforts to establish and 
maintain friendly relations between the Indians and the 
whites. 


Ron. H. H. Sibley says, that in 1819 the island was trans- 


‘Ss. 


The Commissioner of Indian Affairs, in a letter to the 


Sceretary of War, of the date of the 28th February, 1839, 
says: 


“Asa principle of general observance, the United States 


be judicious to 
circumstances, 


ked for, and the negotia- 


“T. HARTLEY CRAWFORD.” 
In 1825, the Sioux, Chippewas, and other tribes, made a 


treaty, and in defining their boundary lines the: 
“It being weli understood that 
tions at Fever river, at the Quisco 
and the lands properly belong 
by either of said tribes.” 
conceded that the island in question was 
ty of Mrs. Faribault, and that her (Indi 
not been extinguished by the United States. 


y say in the 
the 


‘The committee are unanimously of the opinion that long- 


delayed justice ought now to be “done to the meinorialists, 
| and they therefore again report the bill 
ment to them of § 


authorizing the pay- 


We ought not to pro- 


But it is now evident, from the investigation that 


y order of the Senate, through 
ar, that it is a case of doubt, 
ght to be adjudicated by the 


Mr. WELLER. I think-this Government has 


I 


already recognized the title in those Indians, We 
have entered into a contract with them. The 

have executed that contract in good faith. 
have given us the possession of the property, 
We are now holding it 
There is no outstanding title 
the title had not been in those 


They 


for military purposes. 
against it., Even if | 
ndians, they had | 


ferred by the Sioux to Pelagic Faribault, an Indian woman | 
of their own tribe; that gifts of this kind were at that time 
very common with the Indians; that Mrs. Faribault was 
» and so continued until 1821, 
when Colone} Snelling, who succeeded Colonel Leaven- | 
worth, and changed the original site of the fort, ordered her 
to remove; and he refers also to the pledge given by the Sec- | 
retary of War to the Sioux, at the treaty of 1837, that Mrs. 
Faribault’s claims should not be 
omitted in the treaty; and adds, that the husband and sons 
Faribault were most active in promoting the views 
of the Government in the Sioux negotiation. 


prejudiced by their being ; 


(in my judgment) cannot recognize such grants. This case, í 
however, occupies a position of its, own. 
wanted for the purposes of the Government, and, to avoid | 
delay, difficulty, and controversy, it may 

I therefore think, under all the 
that an appropriation should be as 
tion for the purchase opened, &e. 


The island is į 


reserva- | 
nsin, and at St. Peter's, į 
ing thereto, are not claimed | 
Thus it seems to be universally | 
and is the proper- | 
an) title thereto has | 


12,000, with interest from the date of the i 
contract, and recommend its passage. 

Mr. HUNTER, [do not raise a point of order, | 
as I perceive that it is to carry out the ninth sec- | 
tion of a former appropriation act; but it seems i 
to me that, as it is a question of title which was 
referred to the Seerctary of War, who thinks iti 
doubtful, it is one of those cases which ought to 
goto the Court of Claims. 
ceed further in the matter in an appropriation bill. 
An appropriation was made for it in 1855, with 
this proviso: “ That the Secretary of War shail 
be satisficd of the validity of their titles to the 
lands mentioned in said contract, and that the 
conveyance to the United States be made suff- | 
cient to pass the said title.” 

Tundorstand the Secretary of War is of opinion | 
that they have not sufiicient title. That is a ques- : 
tion which, it seems to me, ought to be decided ! 
We certainly have not the means 
now to go into that question. 
as I think, a private claim; but I perceive the Sen- 
| ate has decided otherwise, because it was incor- 
porated into a former general appropriation act. | 


! 

i 

| holding possession. 
i 


|; ought to pay 


a possessory right. They were in the occupancy 


i| of the lands, They have abandoned that title, no 


| matter what it was, and now the committee ask 
| for this amendment to pay them the compensa- 
{| tion which was agreed upon, It seems to me 
|| justice requires that this should be done. I think 
| that is the whole case. That they had a strict 
: legal title, perhaps, no one will pretend; but they 
had a title—that of possession. They were there 
We wanted it for military 
purposes, and hired them to leave it; and now we 


them. 

Mr. HUNTER. It is very evident, sir, that 
we were doubtful about the title, because, in the 
very act making the appropriation, we introduced 
a proviso that it should only he paid in the event 
that the Secretary of War thought the title suffi- 
cient. He, after examination, does not think it 
| Sufficient. I do not pretend to pronounce on it 
one way or the other, but I say that it is a case 
which ought to betried by the court. The Com- 
Hi mittee on Military Affairs thinks one way, and 
|| that is very high authority; the Secretary of War 
|| has another opinion on it; and I think the fact of 
|| this discrepancy and difference of opinion would 
| justify us in sending it to the court, rather than 
i] undertaking to decide it here. 

Mr. WELLER. | I simply wish to say that we 
| recognize the title in them by making a treaty. 
By that treaty, and by contract, we have obtained 
| possession; and now it would be very unjust, after 
| having got rid of them, after having got them to 
surrender possession to us, to refuse to make 
some compensation to them. 

| Mr. HUNTER. Congress could not have 
| thought so in 1855, or they would not have added 
the proviso. 

Mr. WELLER. That amendment, I believe, 
|| was made in the House of Representatives, and 
| has produced the whole difficulty. The Sceretary 
of War, I suppose, is not satisfied that they had 
a strictly legal title; but they had a title, ‘They 
were in possession of the property. We got 
them to surrender that possession; and now I 
think we ought to make them compensation. 

Mr. JONES, of Tennessee. The suggestion 
made by the Senator from California is correct. 
That amendment was made inthe House of Rep- 
resentatives; it was not made in the Senate. It 
was made after the original proposition passed 
the Senate. 

Now, asingle word in reply to the Senator from 
Virginia, He relics on the fact that the present 
Secretary of War is not satisfied that these 
|| Indians had a good and suficient title. Iam 
willing to accord to that distinguished gentleman 
| all that can be claimed for him by the Sengtor 
‘| from Virginia; and if that is to be taken as con- 
|| clusive against this claim, Task the Senator from 
| Virginia to tell me what becomes of the three pre- 
ceding Secretaries of War, who differed with this 
one? Mr. Poinsett declared the title sufficient, 
i; and he gave a solemn pledge that it should not 
be prejudiced. The Secretary of War succeed- 
i| ing him, my honorable colleague, was of the same 
i| opinion. Mr. Crawford was of the same opinion. 
Here, then, ave three gentlemen equally entitled 
to consideration with the present distinguished 
|| Secretary of War. But independently of that, 
|| from the very time the purchase was made, in 
|| 1839, the question was investigated by the Com- 
i 


i 
i 


mittee on Military Affairs thoroughly and fully; 
| and they decided it. In 1840 it came back to the 
Committee on Military Affairs, and they exam- 
ined it again. They have examined it atalmost 
every session, from 1839 down to the „present 


cr i| hour, and invariably made a unanimous report in 
It was originally, | 


favor of it. 


| Now if all this is not to be taken as a set-off 


i| against the mere opinion of the present Secretary 
of War, I think he is a much greater man than I 


i ` egys 
i Supposed there was in the country. Tam willing 


to give him 


i all credit; but I do not believe in his 
infallibility, 


nor do I believe in the infallibility of 


| 
| any man. I take the statement of the facts; and 


on that statement of facts 
| reason against the claim. It has been delayed 
| from 1839, and I think it isan act of injustice on 
i the part of a great Government like this to dis- 
i possess two poor, miserable Indians, of a tract 
of land recognized to be theirs by treaty and con- 
| tract, to take it from them, and keep them out of 
| the money for it for twenty years. 

The amendment was agreed to. 


you cannot set up any 
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THE CONGRESSIONAL GLOBE. 


The PRESIDENT pro tempore. If no further 
amendment be offered, the bill will be reported to 
the Senate. 

Mr. PUGH. I understand that the Senator 
from Wisconsin, [Mr. Dopex,} (not now in his 
seat,) proposes to amend the bill, and I therefore 
hope that it will lie over until to-morrow. 

Mr. HUNTER. I hope not. We agreed to 
go on with the bill to-day. We cannot interrupt 
the order of business on account of the absence 
of one gentleman. 

Mr. PUGH. That was my request. 

Mr. HUNTER. I hope we shall not lay over 
an appropriation bill a whole day. 

The bill was reported to the Senate as amended. 
_ The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. SEBASTIAN. Before that vote is taken 
I wish to make a proposition to strike out the 
proviso of the last amendment offered from the 
Committee on Finance, which is to enable the 
Secretary of the Interior to redeem pledges made 
by Governor D. Merriwether to the Indians in 
New Mexico. I want to strike out the proviso 
in that amendment. 

The PRESIDENT pro tempore. The question 
will be taken on concurring in all the amendments 
except that mentioned by the Senator from Ark- 
ansas. 

Mr. COLLAMER. There was an amendment 
presented and adopted in Committee of the Whole, 
which it seems to me should be amended. It is 
that which authorizes an examination into the 
claims for Indian depredations, l have no objec- 
tion to authorizing a proper agency on the part 
of the Secretary of the Interior to look into the 
true character of claims which may have been 
preremted, but the idea of sending out men to 

ook up claims for people who have never pre- 
sented them at all, and making it a foundation ta 
enable people to resta demand upon, I do notlike. 
{ wish to insert, after ‘ New Mexico,” the words 
«claims that may have been made.”” 

Mr. SEBASTIAN. I accept that, because it 
is in strict accordance with the intention of the 
amendment when drawn. 


Mr. COLLAMER. With that modification I || 


have no objection to the amendment. It will then 
read: ’ 


That the Secretary of the Interior be uuthorized and 
required to cause an investigation to be had of the claims 
for depredations by Indians in the Territory of New Mexico 
that may have been made, &c. 


The modification was agreed to. 


The PRESIDENT pro tempore. The question 
now is on concurring in the amendments made 
as inCommittee of the Whole, with the exception 
to which the Senator from Arkansas has referred. 

The amendments were concurred in. 


The PRESIDENT pro tempore. The question 
now is on concurring in the amendment which 
has been excepted on the motion of the Senator 
from Arkansas. 

Mr, SEBASTIAN. I move to amend the 
amendment by striking out the proviso : 

Provided, That the President may assign to said Indians, 
or any of them, any unclaimed and unoccupied tract or 
tracts of land within the Territory of New Mexico, which, 
in his judgment, may be adapted for their permanent loca- 
tion and support, and on which they may be willing to con- 
centrate ; and any tract or tracts so assigned shall be and 
remain for the residence and abode of any such tribe or 
tribes, or band or bands, and shall not be subject to sale or 
entry, so long as Congress does not otherwise provide by 
special enactment. 


It will be seen that the object of the amend- 
ment as incorporated into the bill on the motion 
of the Senator from Virginia, is to enable the 
Secretary of the Interior to redeem promises made 
by Governor Merriwether, as superintendent of 
Indian affairs in New Mexico, which promises 
were made in treaties negotiated with the Indian 


on in the Senate. I know that, according to the 
rules of the Senate, it is not proper for me to 
allude to matters which are transpiring, or have 
transpired, in executive session; but as theamend- 
ment of the Senator from Virginia has made it 
necessary, I presume I shall not violate the rule 
by saying that the treaties have not been acted 
on, and in all probability will not be. 

The subject which these treaties introduced to 
the notice of the Committee on Indian Affairs 


has engaged the serious and earnest consideration i 


of that committee. Under the old Spanish régime 
in New Mexico, the original ithabitants of the 
country, the Indians, were never recognized as 
having any property in the soil, and not even a 
possessory right; but were merely treated by 
the Spanish authorities as persons there, and to 


| that extent obtained some consideration from the 
Spanish Government. And they were located in 


missions, which I believe is about the best form 
of civilization for these Indians; but to this day 
they were never recognized as having any interest 
in the soil by the previous Government. It is an 
idea to which they have never yet become accus- 
tomed. Taking a retrospect of the policy which 
our own Government has employed towards In- 
dians in making treaties, recognizing boundaries, 
establishing proprictary interests in the soil, 
building up a huge and corrupt system of annu- 
ities in money, I do not think the results of our 
experiment have been such as to commend it 
very forcibly to the sanction of the Senate, or, 
at least, to a further extension of it, if any sub- 
stitute, or any other policy, can be inaugurated, 
which shall, at the same time that it may attain 


all the good which has been attained under the | 


old system, avoiding its glaring and reprehen- 
sible evils. The treaties which have been nego- 
tiated in that country mostly extend to it the 
present system with all its evils. We wish to 
obviate that. The first part of the amendment re- 
deems the pledges in money which can be given to 
the Indians, and no disappointment made. The 
moncy can be invested in presents, and in the 
purchase of agricultural implements, as was the 
object. I merely wish to strike out that proviso 
which cnables the President to assign them per- 
manent homes; because, to do so, would be in 
effect ratifying in another form thesc treaties. 
The motion to strike out the proviso was agreed 
to; and the amendment as thus amended was 


| adopted. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill 
was read the third time, and passed. 


NAVAL RETIRING BOARD. 


On the motion of Mr. MALLORY, the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of bill (S. No. 113) to amend an act 
entitled, ‘* An act to promote the efficiency of the 
Navy.” 

The PRESIDENT pro tempore. An amend- 
ment was submitted, in the nature of a substitute, 
by the Senator from Delaware, [Mr. Bayarp.] 
That is the first question in order. 

Mr. HUNTER. If any Senator desires to 
speak on this subject we may go on with the bill, 
but the benches are so empty that it seems to.me 
it would be hardly fair to vote on it in the present 
condition of the Senate. 

Mr. ADAMS. If we are to postpone it, we 
may as well postpone it till some other Congress. 
Mr. HUNTER. As far as I am concerned I 


i| am willing to go on with it; but 1 suppose Sena- 
| tors thought the Indian appropriation bill would 


take the whole day. s 

Mr. ADAMS. I am opposed to postponing 
business on account of the absence of Senators. 

Mr. WELLER. I have no doubt there are as 
many present now as we can get. 

Mr. HALE. I shall vote against the amend- 
ment of the honorable Senator from Delaware, 
because I prefer that which is to be offered by 
the Senator from Georgia, [Mr. Toomns,] with 
the understanding that if we fail in that, this will 


| be renewed in committee, or in the Senate. I 


shall vote against it because I do not like it as 
well as that of the Senator fromgGcorgia, but I 
refer it to the bill of the committec. 
Mr. MALLORY. Did my friend from Virginia 
«ive any reason for the postponement of the bill? 
° Mr. HUNTER. I have no desire personally 


tribes. These treaties have not yet been acted | for its postponement. I suggested that gentle- 


men who wished to speak might go on. 
Mr. MALLORY. | know of no person who 
desires to speak but the honorable Senator from 


|| Connecticut, and he is in his place. I do not) 


suppose we shall have any greater number of 
Senators present at any time than now. 
Mr. HUNTER. I do not ask a postpone- 


ment. thy . . 

Mr. IVERSON. This is a subject which | 
probably has elicited as much personal interest ! 
as any other question which has been presented 


to the Senate during the present session; and I 
know it is very desirable to Senators generally 
that it should be voted on in a full Senate. There 
are certainly a number of gentlemen absent to-day 
who did not anticipate that it would come up at 
this particular stage of the proceedings. -I think 
that, to suit all minds, and all parties, it would 
be better te postpone it until to-morrow, arid 
make it a special order for a particular hour. 

Mr. BRODHEAD. To-morrow is private bill 
day. I think we have devoted but one day this 
session to the consideration of private bills? I 
hope that the whole of to-morrow will be devoted 
to the Private Calendar. ‘ 

The PRESIDENT pro tempore. Does the 
Senator from Georgia submit a motion? 

Mr. IVERSON. No, sir. 

Mr. BAYARD. I have no objection to with- 
draw my amendment and allow the vote to be 
taken in the first instance on the amendment of 
the Senator from Georgia. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Delaware is withdrawn. 
The bill is open to amendment. 

amir. TOOMBS. I now move the adoption of 

the substitute which I proposed in lieu of the 
original bill, Ht has already been printed and 
laid on the Senator’s tables. 

The PRESIDENT pro tempore. The ques- 
tion is on the proposition of the Senator from 
Georgia. . i 

Mr. TOOMBS. Before the vote is taken on 
my substitute, I desire to offer an amendment to 
the original bill. Itis allowable by parliamentary 
law and the rules of the Senate to perfect the 
original bill before taking the question on the 
substitute. I move, therefore, to add the follow- 
ing section to the original bill: 

Sre.—. And be it further enacted, That so much ofthe 
act of the 98th of February, 1855, as authorizes any promo- 
tion in the place of the officers disrated and dropped, be, 
and the same is hereby, repealed. 

Mr. BAYARD. I would suggest to the hon- 
orable Senator from Georgia that the preferable 
course would be, first to amend his substitute and 
put it in such a shape as he desires, and then to 
take the question on it. If the substitute be voted 
down, the original bill, being still open to amend- 
ment, may be amended; but I think it would be 
better, in the first place, to put the substitute in 
the shape in which it is desired that it shall be 
voted upon. 

Mr. TOOMBS? The course which I am taking 
is in accordance with parliamentary law. 

The PRESIDENT pro tempore. It is in order, 
to perfect the original bill before voting on a sub- 
stitute. The question is on the amendment of 
the Senator from Georgia, as an additional sec- 
tion to the original bill. 

Mr. MALLORY. ‘The amendment, I under- 
stand, is to preclude the promotions now pending 
before the Senate, and preclude any more pro- 
motions in the Navy, and thus to destroy the 
action which the naval reform contemplated. 
Do I understand the amendment correctly ? 

Mr. TOOMBS. That is the way you say; 
that is not what I call it. It is not that there 
shall be no more promotions; but that is the Sen- 
ator’s statement. 

Mr. MALLORY. As the honorable Senator 
did not explain his amendment, I put my own 
construction upon it. ` 
Mr. TOOMBS. My amendment is, that there 
shall be no promotions on account of the action 
of the board. The Senator may mean by “naval 
reform,” promtions. His statement depends on 
what he considers it, not on the facts of the case. 
The object of my amendment is, that if this bill 
be passed, there shall be no promotion on account 
of the disrating or dropping of any officer, or on 
account of the action of the late board. ‘That is 
the whole effect of it. , 
Mr. MALLORY. I trust that amendment 
will not be adopted. There are men who have 
filled some of the most important positions in the 
Navy for the last ten, fifteen, or twenty years, in 
one grade atan exceedingly small pay, whonever 
would have continued in the Navy a moment, 
but for the hope of promotion and advancement 
which time held out to them. Fhe promotions 
are now sent in by no act of those officers, but 
they have been made by anact of Congress itself, 
in its design to promote the efficiency of the 


ll Navy. The promotions of these gentlemen have 


they have occupied the subordinate position of 
lieutenant, they e 
or thirty years longer. This will be the result of 
this move. If it succeed, there will scarcely be 
a man in the: Navy, who can obtain any other 
employment of honest livelihood, who will remain 
intheservice a momentunder such circumstances. 
I see no reason for, nor any benefit to the country 
tobe produced by such an amendment. I cannot 
see any possible benefit on carth which will result 
from it to the Navy. There will be no saving 
to the Government. ‘These promotions will call 
active men into the service in responsible posi- 
tions. This will prevent it. 

Mr. BAYARD. I should like to inquire of | 
the honorable Senator from Georgia, if the word 
“disrated,’? as he uses it in his amendment, 
means ‘retired ??? Would it not be better to say 
“the dropped and retired officers ?”’ 

Mr. TOOMBS. Perhaps “retired” would be 
a better word. ; 

Mr. BAYARD. I do not consider that fee 
word ‘‘disrated?? properly expresses the idea. 

Mr. TOOMBS. I modify my amendment by 
substituting ‘‘retired?’ for “disrated.”’ 

Mr. BAYARD. I am opposed to this amend- 
ment, as I am to the same principle embodied in 
the substitute intended to be offered by the hon- 
orable Senator from Georgia. I desire to do jus- 
tice to those who I think have been dismissed or 
retired without a trial or a hearing; but I am not 
willing to do injustice to those who, not being 
actors in the matter, have themselves, under a 
law of Congress, reached to an advanced rank. 
I would much rather, if it were necessary, in- 
crease the expenses of the Navy for a limited 
time—and to a very small extent it would be— | 
than do that injustice and check the aspirations 
of officers who have been placed in this position 
‘by means of action taken legitimately under .the 
direction of Congress, though I think the law 
itself was unadvisable and wrong in principle. 

J shall therefore vote against the amendment, 
and I have no difficulty myself on the score of 
expense, IJ cannot understand the doctrine, that 
because our Navy cost us less twenty or thirty 
years ago than now, when we are a great com- 
mercial people, and when, as necessarily incident | 
to the extension of our commerce, the Navy 
ought to be enlarged, we should not expect the 
‘expenses of the Navy to inercase with the in- 

*ercase and extension of the wealth and commerce 
of the nation. No consideration of that kind 
would restrain me for a moment in that respect. 

I do not desire to see improper persons in the į 
Navy; I desire to see the Navy placed on a foot- | 
ing of competency; and, therefore, I think there 
ought to bea permanent retired list, avoiding the | 


| 
} 
| 
| 


danger of an unlimited half-pay list. I am op- i 


posed to the principle which is involved in this | 
amendment, and must necessarily vote against 
it. 

Mr. TOOMBS. In reply to the Senator from 
Florida, I will say, that his speech is an admis- | 
sion of what I have seen, and the country has 
seen. What he means by ‘naval reform” is 
promotion inthe Navy. That is all that was ever 
meant by it; and that is all this scheme was got- 
ten up for; and I have no doubt that, if the Sen- | 
ate act on these undeniable principles—principles | 
which the chairman of the Naval Committee has 
not denied—they will pass this bill as itis. He! 
does not state his objection to this amendment to 
be that the country wants more officers; he has 
not told the Senate or the country that the Navy 
wants more officers; he has not told us that any | 
‘more can be used; but that the officers want | 

, promotion! If the Senate are acting on that 
È principle, ladmit his argument is well enough. 
If it be the purpose of this body, when you can- 
not use the officers you have—when you want no 
more than you have got, and cannot use what 
you now have—to givé them promotion, because 
they want it, the policy of the chairman of the 
Naval Committee 1s correct. They started in this 
proceeding on that idea, and that is where they 
expect to come out. | 

The Senator says this will depress the hopes of ji 

these men. Notin thelcast. They ought to have || 


J 


i| is not perfected. 


| useless. 


expected to get promotion according to existing | 


give it to them, 


that it ought never to be. ; : 
jdent proposing promotion was right, because it 
was the law then; but not having been executed, 
it is unquestionably competent for the Congress 
of the United States to say that allofficers proposed 
to be promoted under that law shall go out of ser- 
vice. Wecan doit atany time. We can dimin- 
ish the service as we please. We have enlarged 
and diminished it from time to time since the be- 
ginning of the Government. 

Now, as it iş clear that we cannot use all these 
officers—as it is not pretended by the Naval Com- 
mittee, or any one else, that they are wanted, 
why object to this amendment? Besides, as I 
have shown on a former occasion, the act of Feb- 
ruary, 1855, cannot be possibly carried out in 
this respect. It is not proper that these pro- 
motions should be made, because that bill says 
the number of officers shall not be increased. 
‘Well, does not everybody know that, if you pass 
this bill, instead of sixty-eight captains, there will 
be over one hundred? 

Mr. MALLORY. Will my friend from Geor- 
gia allow me to interrupt him? He made that 
assertion before, and, if I understood him and 
| understood myself, I then showed its incorrect- 
i ness. The law provides that the aggregate num- 
| ber of officers shall not be increased. You may 
increase the captains five hundred, provided you 
do not increase the aggregate number. Isay the 
| ageregate number is not increased. Furthermore, 
while I am up, if I do not intrude on my friend’s 
! time, I will say, that the expenses have not been 
| increased. On a former occasion, he produced 
| same figures obtained from amember of the House 
| of Representatives, to show that the expense had 
| been increased. Ihave gone over those figures. 
| The Secretary of the Navy has given us a dis- 
| tinct assurance, on his official responsibility, that 
the expense has not been increased. I have made 
my caleulations, and I find that the expenses 
| under the present law are reduced about 480 ,000, 
| and the number of officers is not increased, an 
cannot be increased, because, while you increase 
the higher ranks, you decrease the junior grades, 
and the pay of the promoted officers remains the 
same as that of the inferior rank, until they re- 
ceive actual promotion by the death or resigna- 
| tion of the incumbents whose places they take. 
| Mr. TOOMBS. This is another delusion, and 
| this whole measure has been nothing but delusion 
and evasion for the sole purpose of getting pro- 
motion. Everybody knows that you must have 
inferior officers. The Senator told me, in the last 
debate we had on this subject, that he wished 
there were no midshipmen in our service; but 
everybody knows that they are important to the 
| service. The existing law makes a complement 
| consist of so many officers, and if you increase 
the superior officers and send them to sea, you 
must have the ship’s complement, unless you alter 
the law. Instead of having four hundred and 
eighty-four midshipmen, asthe law requires, you 
have not half so many. Whether you term them 
masters or not, you must have that number ac- 
cording to the naval complement. The reason 
they are not presented now is that it is proposed 
to gct through the head, with a full confidence that 
the tail will follow. Do you propose to senda 
ship to sea without any officers subordinate to a 
| lieutenant? Do you propose to make a mana 
| Lieutenant at once without any previous practice ? 

Mr. MALLORY. Iwill answer my friend on 
the spot, if he desiresit. If he had looked deeper 
into the subject, he would have seen the errors into 
which—lI say # with due respect to him—he has 
fallen. It haslong been the practice in the Navy 
to appoint master’s mates. They are men grown; 
they are scamen; they are rated one grade above 
ordinary seamen, and get low pay. These men 
do the duty of midshipmen. Midshipmen are 
They have been felt to be so ever since 
the last war. The number is decreasing rapidly. 
Even the midshipmen inthe Naval Academy, until 
they graduate, sce four months’ sea service in a 
year, but they go ina practice ship, not in a man 
of war, as officers, to do the’ duties which mid- 


i 
i 
i 
1 


| shipmen did under Nelson when a midshipman 


was twenty-five or twenty-seven years old. The 
shipmaster, by the authority of the commander 
of every ship in every port of the United States, 
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i the appointments of the Naval Academy are regu- 
lated accordingly. 

Mr. TOOMBS. That is entirely delusive. 
The gentleman is informing me on a subject that 
was not up. He need not suppose that, by the 
Senate constituting him the head of the Naval 
Committee, he is exclusively informed of all the 
details of seamanship, and that I know nothing 
about them except what I get from him, | do 
not pretend to be a naval officer. Al I know on 
the subject is from the laws passed by the Con- 
gress of the United States for the government of 
the Navy. There is where my information comes 
from. 

As I was saying, whether you calf them mid- 
shipmen or masters, you must have a body of 
men to do these duties. The Senator says that 
midshipmen have been found to be useless ever 
| since the last war. It isa most extraordinary 
fact, that the Department was going on increasing 
them from day to day, from week to week, from 
| month to month, since the last war down to 1842, 
; when Congress had to interpose, and say, “ You 
shall not do it any more.” That has been the 
| history of the naval service. The Secretaries of 
the Navy increased the midshipmen every week 
! by tens, and twenties, and fifties, until Congress 
had to stretch out the strong arm of the law, and 
say to them, ‘ You shall not make more mid- 
shipmen than are now in the service; that shall 
be the maximum.” Thatis the law of the land to- 
day. All these grades—masters and others—are 
regulated bylaw. The act of 1855 did not altor, 
| and was not intended Lo alter, them. 

As for the question of expense, I wholly difer 
from the gentleman, He may figure it as he 
pleases, but it is absolutely certain that you are 
paying one hundred captains, instead of sixty- 
eight; that you are paying fifty or sixty more 
lieutenants than you did before. You have in- 
creased the grades of higher officers, and there 
the great bulk of the pay is. If you are tempo- 
rarily deficient in midshipmen or masters, you 
must bring them in hereafter, as necessary to 
carry on the service. I know it, and everybody 
knowsit. The chairman of the committce knows 
as well as I do that this is alla delusion. You 
have got now the persons in different omploy- - 
ment, it is truc. You put a commander to ser- 
vice on the Navy board, and heis made a captain. 
Hence this alacrity. Some yousend to sea, The 
effect has been to increase the expense. On that 
point the calculation is clear, distinct, and une- 
quivocal. JI refer the Senator to the figures. He 
says he has locked at them, but the Secretary 
of the Navy says itis not so. lt stands on the 
will of the Secretary of the Navy. He can 
increase or diminish the expense, as he pleases, 
according to whether he puts men on duty or off; 
whether he puts commanders on captains’ duties, 
as in some cases. The increased pay by the bill 
will result when he places them in the captains’ 
position. There is no check by law, even if it 
true, as the Senator asserts, that the existing pay- 
roll is less than before. The bill leaves itat the 
option of the Secretary of the Navy to increase 
it at his pleasure; and the day you pass this bill 
he can run the expense up to cighty or one hun- 
dred thousand dollars. That feature everybody 
who can sec and read understands, 

The pay is affected by the position of the offi- 
cers. Many of them have been promoted, I 
suppose, to aid this bill, and to produce * alac- 
rity” for an argument. Some are putina very 
advantageous position; others occupy the same 
place they did before. Many are kept precisely 
where they were before theirincreased rank. But, 
sir, the fact is clear as to what was the meaning 
of the whole complaint of the Naval Committce 
in all their talk about reform, and complaining 
that many ofthese men had not scen sea-service 
for ten or fifteen, or twenty or thirty years. As 
it is now, this evil is necessarily increased, in- 
stead of being reformed. If you could not find 
work for sixty-eight captains, how is it possible 
to find work for one hundred? It isnot intended 
to doit. It was intended for nothing but to give 
promotion. It was intended by those who were 
eager for promotion to cut down and slaughter 
| their comrades whe stood in their way, Sir, by 


n 
nefarious work. 

Mr. MALLORY. Mr. President, the Senator 
from Georgia must have very strong convictions 
in his assertions, judging from the manner in 
which he makes them. He charges me very 
modestly with knowing as well as he does that 
what [ assert here is a delusion. He is in error 
there. He should not make that charge. [am 
not in the habit of asserting anything to deceive 
the Senate, or asserting as a belief of my own 
what f do not honestly entertain. The Senator 
has no right, in discussing a question of this kind, 
tosay that I know a thing to be a delusion which 
I have asserted here to be a well-established fact. 
There are some things the Senator from Georgia 
does not know, which he professes to get from 
me. {thought I hadexplainedthem. I will do 
so again; first on the point of master’s mates and 
midshipmen. He does not appreciate the fact 
which I asserted, that the appointment of a mas- 
ter’s mate to do the duty of a midshipman depends 
on the master of the ship; and he may change 
them and alter them at pleasure, and they arc 
among the seventy-five hundred seamen allowed 
to the Navy. The honorable Senator from Geor- 
gia seems to regard them as a grade of commis- 
sioned officers, who have to be appointed perhaps 
by the President, by and with the advice and con- 
sent of the Senate, and who are in the line of 
commission, 

Mr. TOOMBS. I said no such thing. 

Mr. MALLORY. 
said so; but I thought he was under the impres- 
sion, because he called them officers; I say they 
are seamen; and of the seventy-five hundred 
allowed for service, the captain takes one of these 
mien, and makes him a master’s mate. 

Mr. TOOMBS. Is there one intimation in the 
bill of 1855 that you intended to reduce the mid- 
shipmen in the Navy? Is there one word or sec- 
tion in that act looking to the reduction of the 
midshipmen in the Navy? 

Mr. MALLORY. Asa matter of course I so 
understand it. The Senator on another point 
asks, if you cannot find duty for sixty-cight cap- 


tains, how are you going to find duty for one j; € 
i! four who could do sea duty. He did not order || 
t 


hundred? Do we propose to find duty for one 
hundred? Has any man dreamed of finding duty 
for one hundred captains, or proposed such a 
measure? No, sir. The Senator from Georgia 
knows well that reform was necessary, because 
a large number of these men ranked as captains 
could not perform any duty; and some of them | 
had not performed any duty for thirty years— 
men who were farming in the western country— | 
who were looked upon in the Navy Department į 
as a sort of professional myths, as the John | 


Does and Richard Roes of the courts—who |; 


never presented themselves but to get their pay. | 
These men never did any duty; they were beyond | 
the power of doing duty; and we put men in 
their place to do their duty; putting both together, 
those whom we retired and those who do their 
duty, dividing the pay among them, in order that 
the amount may not be increased. Does the Sen- | 
ator deny that? 
Mr. TOOMBS. Ido. 
Mr. MALLORY. Then I say the Senator į 


does not understand the principles of the law, || 


because it expressly says what I have just stated. 
Their promotions are scnt here, and they get 
rank, but they do not get pay, according to the 
terms of the law, until the vacancy is created by 
the death or the resignation of the party whose 
office they take. That is the operation of it. In 
proof of this let me refer to the official report of 
the Secretary af the Navy. Tam accustomed to 
rely on our Departments, and hold them respons- 
ible for the truthfulness of their representations. 
In his annual report, the Secretary of the Navy 
says: 

« Although there are now on this reserved list one hun 


dred and forty-seven officers, the expenses of the Navy, a 


appears from calculations accurately made, are not in- 
creased, for the reason that they are not only on reduced 


officers promoted to their vaeancies do not 


pay, but the 
receive the full pay 
promoted. ‘They attain the higher rank, and secure more 
respousible and important commands, but are not to enjoy 
full pay until the vacancies they fill are made complete by 
either resignation, death, or removal.” : 


|! have simply put active men in the place of ineffi- 


I did not say the Senator || 
H h 
| The Senator seems evidently to understand me |} 


|| He had sixty-eight captains, onc half of whom | 


of the grade to which they are thus ji 
|! afloat, nor one half of them. The Senator says : 


Mr. TOOMBS. I know about that. 
Mr. MALLORY. Very well. Ihave corrected 
the Senator as to the increase of captains. - We 


cient men at the same price; and the duty of the 
country now is done efficiently, which was not 
done before at all, because heretofore, when the 
Secretary wished to send an officer on a distant 
cruise, particularly to the coast of Africa, or other 
objectionable duty, he had to appoint three or 
four before he could get one togo. As I remarked 
on another occasion, now everything is alacrity. 
The officers seck sea service, because they see a 
disposition to render promotion dependent on sca 
service. 
| Mr. TOOMBS. I wish to ask the gentleman | 
one question on thatstatement. Has not the Sec- 
retary precisely the same officers to order on this 
duty as he had before? Tas he one more or less? 

Mr. MALLORY. If we make these promo- 
tions he will have new grades and new officers all 
through. 

Mr. TOOMRS. But has he not the same men 
as before? Has he any new oflicers? 

Mr. MALLORY. Í hold that he has. If he 
makes these promotions he will havea great many 
| new commanders from the lieutenants taking the 
| place of old ones. H 
| Mr. TOOMBS. I am not speaking of that. 


on close questioning. I ask him, can the Sec- f 
| retary, under this law, order any officer to the || 
| coast of Africa, or anywhere else, whom he could 


f not order there without it? 
Mr. MALLORY. Certainly not. The same | 
officers are in the Navy, of course. | 
Mr. TOOMBS. He has the same men, and i| 

i they are liable to the same duty. j 
| Mr. MALLORY. No, sir, they are not liable | 


| to the same duty; that is where the Senator errs. || 


I do not say they were, but we | 


| were worthless. 
He had thirty- 


: will take that for the argument. 


from the other thirty-four, because he was con- 
| scious of their condition. If you make these | 
| promotions he has sixty-eight, all efficient men. |! 
|” Mr. TOOMBS. I say these thirty-four com- 
manders, who are said to have been promoted, 
could have been appointed to those very ships, 
most of which are within their rate. The Secre- |; 
| tary of the Navy has assumed the right even to | 
put a commander over a ship that might be com- | 
manded by a captain. I say, then, he had the 
men, and he could have commanded them to this 
i service, on the Senator’s argument, as well if 
they were commanders as if they were captains, 
| The greater number of the vessels sent to the 
| coast of Africa, and other stations, have been of 
| the rate of commanders. 

Mr. MALLORY. I will say, frankly, that 
the Secretary of the Navy has appointed com- 
manders where he ought to have appointed cap- |! 
| tains, for the reason that he could not get captains | 
to do the duty. The presentation of our Navy 


| abroad has been that we go there with a ship 
i and in men, but 


| representing a captain in guns 
commanded by a commander. The Secretary 
of the Navy has been driven to this. He has 
been compelled to take men junior in grade and 
| junior in years to command in position, because 
ihe men of higher rank were unfitted for the 
duty. The bill proposes that we shall give now | 
to the man who docs the duty the rank, and that | 
when his predecessor or his alternate, whichever | 
| 
i 
| 


i 
i 
i 


ou choose to call him, shall resign or die, he 
shall have the increased pay. i 
Mr. TOOMBS. The statement of the case is 
| a very clear one, which the chairman of the com- 
| mittee cannot get over. According to the ad- 
mission of the board, we bad thirty-four sca cap- |! 
‘tains fit for every duty ashore and afloat. The | 
| fact is, that from the last war to this hour the | 
| Government has never had thirty-four captains i 


ithe Secretary could not get captains for duty. 


| 
4 
. Now ean anything be more plain than that? Tj 


have corrected the honorable Senator from Geor- 
gia’s statement about the master’s mates, and I 


i 
| The board said they had thirty-four fit for duty ; 
| from the last war to now they have never had | 


thirty-four captains afloat, nor, in my judgment, | 
one half the number. 


i 
| 


It 


l@een the cause of the whole difficulty. 


|| difficulty, 
|| bug. If you 
| the people—i 
| culty, 
iL institutions. 


Senator from Georgia or the Senator from Flori- 
da what number of vessels commanded by cap- 
tains is usually afloat? ` 

Mr. TOOMBS. Eleven. 

Mr. MALLORY. Fourteen. 

Mr. HALE. I wish to call attention to the 
existing state of things. I confess {do not under- 
stand how you have increased the number of 


| captains from sixty-eightto ninety-nine; the com- 


manders from ninety-seven to one hundred and 


ithirty; the lieutenants from three hundred and 


twenty-six to three hundred and ninety, without 
increasing the number of officers. I have looked. 
over the list of active captains. Complaint has 
been made by the chairman of the committee that 
you could not get captains who were fit to do 


j duty, and that this reform was therefore neces- 


sary. I find that of the sixty-eight we had, thirty- 
one were removed. Of the sixty-eight now on 
the list, consisting of those who remain and those 
who fill the places of those removed, thirty-seven 
are at this moment waiting orders, seventeen are 
on shore duty, and only fourteen are at sea, and 
that is the Jargest number you have had at sea. 


| Now, how can the chairman of the committee 
| say that the Government could not get captains to 


go abroad, when there are thirty-seven of those 
who have been left who were found to be perfectly 
competent to perform all the duties ashore and 
afloat—thirty-seven of them who, by the confes- 
sion of this board, have always been competent 
—even according to the admission of the naval 
board are waiting orders, and they have only had 
about eleven of them at sea? 

Mr. BAYARD. Fourteen. 

Mr. HALE. Fourteen now? 

yr BAYARD. Fourteen usually, I under- 
stand. ` 

Mr. HALE. Well, sir, the difference between 


| eleven and fourteen is not worth disputing about 


in this matter, because the argument is good 
enough, anyhow. Sir, the truth is—the whole 


| sceret, the whole sore — so to express it-—the 


whole discase, that has afflicted the Navy, has 
been the desire of promotion. If you will take 
the surgeon’s knife and cut out that sore, the 
whole body will be healthy. These gentlemen 
have no right to complain. If there has been 
injustice done herc, which everybody admits there 
has been to a greater or less degree -~and the 
bill is based on the idea that there has been 
some wrong dee—these gentlemen are enjoying 
this promotion as the effect of that wrong; they 
are wearing honors which do not belong to them. 
They entered the Navy, or had the right to enter 
it, only under the expectations of the existing 
laws. They have no right to be disappointed if 


| they have not been promoted in consequence of 


this act. Again, I think, if there was to be a 
reform commenced, wrong has been done by in- 
creasing the higher officers, the more inefficient, 
and lessening the midshipmen; because the mid- 
shipmen, under existing laws, I think, are ap- 
pointed on the recommendation of members of 
Congress from the several districts. 

Mr. MALLORY. Yes, sir. 

Mr. HALE. Then, if you are going to in- 
crease the naval officers and crowd out the mid- 
shipmen, you remove the influence of public 
sentiment, expressed through the Representatives 
of the people, in filling up the naval offices, by 
depriving the Representatives of the several dis- 
tricts of their legitimate privilege of recommend- 
ing appointments to the Navy. f 

Mr. BAYARD. That political influence has_ 
It has 
been gratifying members of Congress. 

Mr. HALE. If that has been the cause of the 
this Government isa failure and a hum- 
cannot trust the Representatives of 
f£ that has been the cause of the diffi- 
the difficulty lies at the root of our whole 
Let me tell the honorable Senator 
it is but a very little while since this has been the 
rule in the Navy. 

Mr. MALLORY. Since 1842. 

Mr. BAYARD. The honorable Senator from 
New Hampshire misunderstands me altogether. 
I did not speak of the rule which was established 
that each member of Congress might nominate a 
midshipman, though I think that rule is wrong 
n other grounds. I alluded to the political and 
ersonal influence exercised by members of Con- 
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ess... When there was no law limiting the num- 

er of junior officers in the Navy, it was natural 
that those junior officers, after remaining in the 
service a great while, and having grown up in it, 
should desire an increased rank. ‘They naturally 
desired to be seniors instead of juniors. That 
evil-arose.out of political considerations. 

Mr. HALE. I remember the history of that 
matter. I think an attempt was made about 1840 
to inerease to. a large extent the officers of the 
Navy, and -new nominations came in in such a 
quantity that Congress had to interfere and pre- 
vent them, and did interfere and fix a limit very 
soon afterwards. In 1842, to obviate a difficulty 
which it was said existed in the way these appoint- 
ments were made, there was an attempt to throw 
them all over the country, and have the midship- 
men appointed as the cadets are at West Point. 
It does not appear that favoritism has ruined 
West ‘Point. ere was an attempt to apply the 
same rule to the Navy; and by a bill lessening 
the raidshipmen and destroying them, you take 
away, the influence of that popular opinion, you 
take away the legitimate influence of the fnembers 
of the House of Representatives, and throw these 
appointments ‘into the very hands of which the 


Senator from Delaware complains. i 
Mr. BENJAMIN. It. appears to me, Mr. 


President, that on the proposition before the Sen- 


ate the question is in a nut-shell. It is alleged | 
on tlre one side, and may be considered as con- | 
ceded by the other, that there are some cascs of 
injustice committed by the board, which would 
not have been a board composed of human beings 
if it had not committed errors. Now, there are 
two modes of remedying the injustice: the one 
ae dae by the Senator from Georgia—the other 

y the Committee on Naval Affairs. What are 
the two modes? 

The Senator from Georgia proposes to annul the 
pe accorded to every officer of the Navy 

y virtue of an act of Congress, carried out by 
the President in conformity with our instructions. | 
He proposés to annul those promotions, and put 
the officers back; that is his remedy. ‘The rem- 
edy of the Naval Committee is not to inffict what 
they consider this injustice on the officers thus | 
promoted, who in their estimation have, if not a 
vested title, at all events a fair claim on the coun- 

” try to preserve thenvin the offices to which they 
have been promoted according to the behests of 
Congress. The Naval Committee therefore say, 
‘t Do not destroy the promotiongsf these officers, 
which will create great confusion and wrong, but | 
examine into the cases of injustice which have 
been done; restore those officers who have been 
unjustly retired or dropped to the same rank—the 
same position they would have held if the law 
had not been executed. Thus you injure no one, 
ou do injustice to nobody; you disappoint no 
just expectation; you blight no hope which any 
officer had a right to entertain; you destroy the 
fruition of nothing which any officer considered 
he had justly acquired by the laws of the coun- 
try. 

What is the objection to that? The Senator | 
from Georgia makes but one objection — but 
one: it is possible it would cost a little more to | 
the Government for a few years. Now, sir, so 
far as my vote is concerned, I would rather pay 
a little more than do what I consider such a! 
wrong to the officers who have been promoted. 
None of us object to doing what is fair and just 
to any officer who may have suffered by the ac- | 
tion of the board. Put him back in his position ; 
give him the same rank he would have had if the | 
injustice had not been committed ; provide thas 
for the time being this small augmentation of the 
number of officers in the different grades shall be | 
at the expense of the country, but that that ex- 
pense shall not be a permanent one—that as these | 
additional officers drop off from the service-list 


their places shall not be filled again. 

What is the result of that? All are satisfied ; 
all will perform their public duties with alacrity; 
every officer will feel that justice has been done 
to him, and that his country has treated him even | 
generously; and the entire effect will be, after a | 
short time, an addition of some twenty or thirty | 
thousand dollars to the pay-roll of the Navy. | 
Take any other course, and you disorganize the | 

‘public service; you give rise to embittered feel- | 
Angs; you render inefficient an arm which is ne- 
eesgary to the public safety as well in time of | 


peace asin time of war; and you give rise toa 
series of evils which no man can now foresee, and 
which, in my judgment, the wisdom of Congress 
will hereafter be incompetent to correct. 

I see no kind of comparison between these two 
remedies, I see no necessity for the wholesale 
remedy of the Senator from Georgia, when the 
point which he wishesto reach is just as efficiently 
reached by the amendment proposed by the com- 
mittee, while at the same time there is no possi- 
ble objection to it, except the small additional 
annual expense for a short time to be imposed 
upon the public Treasury. I trust, therefore, 
that amendment will be voted down. The whole 
case is just as I have stated it, neither more nor 
less. Į trust we shall all be ready rather to vote 
this small addition to the pay-roll of the Navy 
than do injustice to any gallant or meritorious 
public officer. 

Mr. TOOMBS. I cannot allow the statement 
of my friend from Louisiana to stand uncontra- 
dicted, for he is far, very far, from properly de- 
scribing either measure. In the first place, if I 
understand the bill of the committee, it does not 
propose to do what he says it does. It takes no 
note of those who have been retired. Such is 
my recollection, but itis some time since I read it, 

Mr. BENJAMIN. 1 will inform the Senate 
that 1 spoke of the measure of the committee, 
with an amendment to that effect that has been 
prepared already, and is to be proposed. 

Mr. TOOMBS. I know nothing of that. T 
am arguing on the bill as it is, and the gentleman 
on one going to be proposed. 

Mr. BENJAMIN. Take that for granted. 

Mr. TOOMBS. 1 am glad to see the Naval 
Committee come up to that point. 

Mr. MALLORY. 1 can tell the Senator that 
I have before me a bill as amended in the mode 
suggested by my friend from Louisiana. The 
reason why the committee did not propose an 
amendment to extend the provision to the retired 
and furloughed officers was, that some of those 
gentlemen had been retired and furloughed on 
account of old age in the actual service of their 
country, and the idea of trying a man of that 
character never occurred to me. It has been sug- 
gested, however, that it would be better to apply 
the bill to them; and J said to the friends of the 


I would sustain it. 
Mr. TOOMBS. ‘I am discussing the bill as it 


cussing a bill not before the country. I get rid 
of the difficulty suggested by the chairman in the 
bill which I have proposed. I do not call from 
his retirement any old man who, from age, in- 
firmity, or wounds, is content with the position 


ij in which he is placed. I call nobody before this 


tribunal who is content with his position. That 
is the way I get rid of this difficulty. 

But the Senator from Louisiana states a portion 
of the case very fairly. He states the difference 
between us, and the result of it in fact is, that I 
propose to legislate for the benefit of the country, 
and he for the benefit of the officers. That is all 
the difference between us. I propose not to give 
these men promotion. What reason do I assign 
for it? It is, that the country does not want 
them; that the Navy does not need them; that 
you can do without them. It is proposed to pro- 


Senate and to the country, whether mine is nota 
fairer basis of action than that of the Senator 


jj from Louisiana? He says, it isa question of a | 


little more expense. Sir, the question of money 
is not the limit. Ifthe expense were a hundred 
dollars, or five thousand dollars, or ten million 
dollars, if it were required by the country I would 
vote it as soon as any man in the Senate, or in 


against the public interests. I put myself on- the 
principle, that the country does not want this— 
that the Navy does not need it. 

There is a vast difference between the proposi- 
tions in other respects. Is there a man in the 
Navy fit to sail under the colors of his country 
who would want a commission, if, under your 


unjustly degraded from his rank? 
Mr. BENJAMIN. Nobody proposes that. 
Mr. TOOMBS. You giveit to him. You sa 
these men expect it. Your bill places them above 
all those unjustly removed. 


` 


measure that, if such an amendment were offered, | 


is before the country, and the gentlemen are dis- | 


mote them, because they ask it! F submit to the į; 


America; but T will not vote the public money | 


bill, it was found that his brother officer had been | 


y| 
| 


Mr. BENJAMIN. Noy,sir. 

Mr. TOOMBS. I so understood the bill. 
Will you explain it to me? 

Mr.BENJAMIN. The billof the Naval Com- 
mittee is not to do what the gentleman says. 
There is no such proposition here. The Presi- 
dent of the United States has promoted certain 
officers to places from which other officers have 
been retired according to the orders of Congress. 
The proposition now is, without removing them, 
to do justice to those who have been retired by 
putting them back where they would have been 
if they had not been retired, and therefore these 
men are promoted without injustice tothe others. 

Mr. TOOMBS. Not in the least. Thatisa 
mere statement. The fundamental principle of 
the bill is to keep out the officers who have been 
retired and dropped, and have their places filled 
by promotion. Thatis what the bill says. The 
only kind of promotion authorized by it is to 
fill the places of those retired and dropped. The 
President has presented the promotions in con- 
formity with that section of the act of 1855. Now 
you propose that these men shall hold these places 
notwithstanding the fact that othermen may have 
been unjustly dropped. You simply create new 
offices. The new offices are for one or the other 
class. 

You put back some of those who have been 
dropped or retired, and you promote those whose 
names have been sent here. Your bill creates 
new offices for one or the other. Are the new 
offices for the men who have been retired or 
dropped? For what purpose? Because they 
have been unjustly treated. I say, then, give 
them their places instantly, if they have been in- 
nocently condemned. If you were to go to the 
country and say that officers were wanted, every 
man in the Senate knows you could not get ten 
votes to increase the Navy, in the present condi- 
tion of the country. The bill of the committee 
is to increase the Navy against the public wants, 
and the necessities of the service. ‘The idea isto 
do justice, as they call it, at the public expense, 
without the least public necessity or public de- 
i mand, This is truly, as the Senator from Louisi- 
| ana states, the difference between the propositions. 
I say these men have been illegally tried and 
| illegally condemned. I will restore them, and as 
a consequence I will not allow these men to take 
i their place; and I say no man fit to bear the 
commission of his country would want it. ¥ 
put that position to the officers, to the Senate, to 
| the country, and to every honorable man in the 

universe. 

But you say they have expected promotion. 
Ah! that is the trouble. There would have been 
no difficulty but for that very clause, engineered 
as it was under the delusive idea of reform—a re- 
form that was never intended in any other way but 
to give promotion to these carpet knights about 
here, who were tired of their positions because 
the old men would not die. Many of those old 
|| men had been spared by the enemy’s balls; they 
| would not get out of the way. These younger 
men wanted their places. It was not pretended 
that the country needed these officers; but under 
the delusive title of reform in the Navy—not one 
provision of which has been urged for real reform 
in ten years—they sought to get promotion, and 
they call on the Senate and clinch it for them. 
They say,‘ One man possibly may have been 
kicked out by error; another has been tried for 
offenses committed ten years ago; pretexts, ex- 
cuses in this secret cabal lave struck him down; 
but all this may be unjust; but make an office for 
him, and let me take his place,and whatever else 
comes give me promotion.” 

This I propose notto do. I call on the Senate, 
if these men ought to have these places? I ask 
if the officer, promoted to a place to which another 
was justly entitled, and of which he was unjustly 
and illegally deprived, should not yield to him? 
Restore the proper officer, and not put another 
on the country. Do not remedy the evil, as 
the Senator from Louisiana proposes to do, at 
the cost of the country —at the expense of the 
country, against the interest of the public ser- 
vice. I propose to remedy the evil by justice— 
justice to the service, justice to the country. 
; He proposes to do it at the expense of the public 
Treasury, at the expense of public justice, as 
well as, in this bill, at the honor of the officers. 
You bring them all up as criminals because these 


| 
| 
i 
| 
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gentlemen may have chosen to declare them so 
in their secret trials. My bill does not do it. I 
subject them to no such general trial. You make 
them stand as condemned until you engineer them 
through a board which you appoint through the 
Secretary of the Navy and the President of the 
United States. They will be very apt to carry out 
the policy to which they have adhered through- 
out this whole matter with such singular tenacity. 
I apply to no such agency. I declare these pro- 
ceedings void because they were illegal. I will 
restore these men where they were. 


the laws of the country as they have existed 
since the formation of the Government until now 
—according to the laws on which they held their 
commissions. . 

If you want to increase the number of officers, 
go to the country with the plain proposition to 
do it. Without this bill, E think it would be 
Nise to limit the numbers of the captains of the 
wavy to less than at present. Ithas been one of 
your great troubles that you had more officers 
than you had use for. You could not employ 
them, Youputthem inat oneend faster than they 
came out at the other. A man, after serving ten 
or fifteen years, would say ‘‘ I want promotion.” 
Your naval service labored under that difficulty. 
You have only increased it. One generation, at 
least, must stand blocked up for all behind, and 
you will want another naval board, another set 
of active, vigilant men, who can lobby here and 
get laws passed for their own promotion. You 
will have it again in three or four years, because 

you have, unquestionably, increased the evils. 


f, before, aman must be seventy years of age to | 


become a captain, he must be two hundred years 
old under the existing system. You have re- 
moved no evil, The law had a wise purpose in 
some of its provisions, but it has been perverted. 
I desire to restore it. 

Mr. BENJAMIN. Itis exceedingly difficult 
to pursue the discussion of the subject with the 


honorable Senator from Georgia, because he does | 


not seem capable of reasoning out the bilimbefore 


the Senate of the subject before the Senate, with- | 


out having his feelings so excited that he launches 
off into denunciations of almost everybody who 
does not agree with him in opinion. I propose 
to reason this matter—-not to make declamation 
either to the Senate or the country. I propose to 
reason, and to show thegentleman how totally he 
has misconceived what I said, and how totally 
erroneous his own position is. 

The Senator from Georgia says that this whole 
trouble is about promotion. It may be so; but 
that mischief was done when the last law was 
passed. He says no officer of honor would desire 
to attain promotion at the expense of injustice 
done to his fellow officers. Nobody proposes 


any such promotion, and I have not heard of an | 


officer of the Navy who desired any such. Let 
that pass. 

But the Senator thinks proper to say that I 
advocate the measure proposed by the Committee 


on Naval Affairs, because I want to benefit the | 
officers personally at the expense of the country. | 


The Senator does me injustice. He misunder- 
stood me, What I said was this: that we have 
the choice cither of doing injustice to gallant and 
meritorious officers who have been promoted under 
the law which we passed—who have already been 
promoted by our orders, degrading them back to 


their former positions—one of the most mortifying | 
things that can occur toa public officer, one which 


an officer of the Navy could by-no possibility 
submit to, but must at once resign—that we have 


the choice of mortifying the feelings of gallant | 


and meritorious officers, by degrading them from 
a position to which they have been elevated by 
our orders, or of adding something for a short 
time to the pay-roll of the Navy. 
we took the former course, we should create such 
disorganization in the public service—we should 
give rise to so much bitter feeling between officers 
—-we should create such a state of ill feelings 
between officers who ought cordially to support 
each other in sustaining the honor and interest of 
their country, as to render our Navy, which we 
want to be efficient as well in time of peace as m 


time of war, totally inadequate to the public ser- | 


vice; and that, in my judgment, as a matter of 
public duty and public interest, 1t was better to 
add something to the pay-roll of the Navy, and 


) n I then au- | 
thorize the President to try them according to | 


i said that, if 


if 


i 


= 


‘ recollect it properly, provides that there shall be | 


! one captains W 


| fact, commissioned officers 


1o degrade no officer. That was my proposi- 
ion. 

Now, sir, the officers whom it is proposed to 
strike at by theamendment of the honorable Sen- 
ator from Georgia, let it be remembered, are offi- 
cers who have been promoted by no action of 
their own. 

Mr. JONES, of Iowa. 
of the board. 

Mr. BENJAMIN. I leave out the board; I 
am speaking of several hundred officers of the 
Navy who have been promoted by our orders; 
who have gone abroad into foreign countries with 
an additional stripe on their sleeve, or an addi- 
tional epaulet on their shoulder; who have been 
promoted from subordinate positions and com- 
mands; whose pride of position, and pride of 
office, as officers in the service of their country, 
is involved in retaining the places to which we 
voluntarily have elevated them, and from which 


Except the members 


| we now propose, in order to remedy the defect 


of our own action, to degrade them. The prop- 
osition of the committee, which I sustain with all 
my heart, is to do no injustice to those men—not 
to wound their feelings; for if you do, sir, you 
will have at the very next session of Congress 


the memorial of more than two hundred or three 


huadred officers, who will create ten times the 
clamor about your ears that we have heard this 
session from those who have been acted on by 
the board, and who will appeal with irresistible 
force to the justice and kind feeling of the legis- 
lators of the country. Officers have changed their 


family relations; they have changed their mode | 


of life, in accordance with their new positions. 
Some have become married; others have assumed 
burdens of different kinds, by relying upon what? 


| Not upon any action of Congress based upon 


petitions of their own, but relying upon the full 
execution of a law of Congress already passed, 
and executed by the President of the United 
States. The proposition is to annul the action 
of the Exccutive, to repeal your law, to do them 
the injustice of degrading them back to their 


former positions, without necessity —I say, with- | 
out necessity, because the necessity for doing | 
| this can be avoided by a small addition to the 


pay-roll of the Navy; and I advocate that addi- 
tion to the pay-roll of the Navy in preference to 
doing this wrong and injustice to these officers; 
not on the ground that I prefer the officers to the 
country, but on the ground that my duty to my 
country will, in my judgment, be best answered 
by incurring this additional expense, rather than 
creating the confusion in the public service that 
must necessarily result from adopting the amend- 
ment of the Senator from Georgia. That is my 
ground, and I shall say nothing further on the 
subject. ; 
Mr. IVERSON. I do: not understand, sir, 


how the chairman of the Committee on Naval 


Affairs, or the Senator from Louisiana, or any | 


other friend of the action of this naval board, can 
come to the conclusion that there is no increase 
of the number of officers of the Navy by the op- 
eration of the board under the act of 1855, and 
no increase in their pay. The law of 1855, if I 


no increase in the aggregate number of officers in 
the Navy; nor shall there be any inercase in the 
aggregate pay of the officers, Now, let us look 
àithe facts. Notwithstanding the Secretary of 
the Navy has thought proper to say there is no 
increase of officers or pay—and I understand the 
chairman of the Committee on Naval Affairs 
rises and says so too—I have the Naval Regis- 
ter in my hand, and that speaks, I presume, what 
is true, and will not be controverted. There were 
originally sixty-eight captains in the Navy, and 
that is the numberlimited by law. Now, if these 
promotions take place under the act of 1855, and 
the action of the naval board, there will still be six- 
ty-cight captains on the active list, and thirty- 
one captains on the reserved list, making, in ail, 
ninety-nine captains in the Navy. The thirty- 
ho were put on the reserved list 
are not out of the Navy. They are still commis- 
sioned officers in the Navy. They stillhold their 
commissions, and they are subject to be called 


! into service by the Secretary of the Navy at any 


his determination. They are, in 
of the Navy, and 
ae To 
ist, but they 


time it may suit 


holding their commissions in their 
be sure, they are noton the active 


i impolitic in its 
ling of it out it 


i the wisdom of the law, or t 


still comprise a component part of the naval 
vice of the country. Do they not? 

Mr. MALLORY. Yes, sir. a 

Mr. IVERSON. There are, then, sixty-eight 
active captains, if all these promotions are còn- 
firmed by the Senate, and ‘there ‘are thirty-one 
reserved captains, making, in all, ninety-nirie. 
Now, the law declares that the aggregate number 
shall not be increased. Is there any increase in 
that particular grade? Undoubtedly. there. is: 
Instead of being sixty-eight captains, theré will 
be ninety-nine captains, if I can understand the 
fair effect of figures. Very well. Now look. at 
the pay. If you confirm the thirty-one captains 
who have been appointed by the President under 
the operation of the naval board, they will draw 
the pay of full captains. Will they not, when 
you give them their commissions—will they not 

e entitled to full pay ? : 

Mr. MALLORY. No, sir. 

Mr. IVERSON. So I understand the law to 
be. That being the case, they will draw the 
whole amount of pay which originally was as- 
signed to the grade of captains. hen the 
thirty-one reserved captains draw their pay, some 
half pay and some full pay, will not the amount 
be increased ? 

Mr. MALLORY. No, sir. 

Mr. IVERSON. Nowlookat the commanders. 
How many are there in that grade? There were 
ninety-seven commanders originally. Nowthere 
are ninety-seven commanders on the’ active list, 
and there are thirty-three commanders who have 
been put on the reserved list, making one hun- 
dred and thirty commanders, instead of ninety- 
seven. How is it in relation to lieutenants? 
There were originally three hundred and twenty- 
six lieutenants. There are now upon the active 
list three hundred and twenty-six lieutenants; 
there are sixty-four lieutenants on the reserved 
list, making, in all, three hundred and ninety. 
There were eighteen masters in the line of pro- 


ser 


| motion. There are now eighteen in the line of 


promotion on the active list, and seventeen on 
the reserved list, making thirty-five. There are 
one hundred and twenty-four midshipmen on the 
active list, and belonging to the Naval Academy 
there were thirteen, 80 that there are one hundred 
and thirty-five midshipmen in the Navy. Put 
the numbers together, and, instead of having six 
hundred and ninety-seven or seven hundred, 
there are eight hundred and eleven officers in the 
Navy. è 

There is, therefore, an increase under the oper- 
ation of this bill and the action of the naval board, 
and there must necessarily be an increase of the 


| Navy. Now, it isa question for the Senate to 


decide, whether it will sanction the promotion of 
those captains, commanders, lieutenants, mas- 
ters, and midshipmen, who have been promoted 
by the action of the President, under the oper- 
ation of the naval board, or whether the Senate 
will refuse to confirm them. If the Senate con- 
firms the nominations, we must necessarily have 
the number of new captains, and those on the 
reserved list, in addition to the active list. If the 


| Senate confirms the nominations of commanders, 


we must have the original number of active com- 
manders, and the number on the reserved list. 
So in relation to midshipmen and masters in the 
line of promotion. We must, then, necessarily 
have an increase of the number of officers in the 
Navy. It cannot possibly be avoided. There is 
no argument by which you can get round the 
proposition. 


Now, sir, I ask the Senate if they are prepared 


i to confirm the nominations which have been made 
iby the President to the Senate, under the action 
iof the naval board? 


Those who believe the law 
itself was unwisc, ought never to sanction the 
promotions which have taken place under it. 
Those who believe it may have been wise, but 
that the action of the naval board was unjust and 
arbiwary ,oughtnever to sanction the confirmation 
of these officers. For my own part I believe not 
only that the law was unwise, and unjust, and 
rovisions, but that in the carry~ 
as been rendered more unwise, 
more unjust, more arbitrary and oppressive; and 
I will never sanction, by my voice or vote, either 
he justice and equity 
in which it has been administered. 

Suppose the nominations were before the Senate 
in executive session, and we were to confirm 
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them: we carry out the operations of the law 
and the action of the naval board, and putinto the 
Wavy the sixty-eight captains in addition to the 
thirty-one on. the reserved list. It is true there 
may not be subsequent appointments; but by 
death and resignation the number may be finally 
reduced; but that is not, in my opinion, an effect 
of thelaw. It intended to prevent an increase 
of the aggregate number of officers, and an in- 
erease of pay. We cannot confirm the number 
who have been promoted without varying the 
principles and the terms of the law itself. 1 ask 
those Senators who are present, if they were in 
executive session to-day, and these nominations 
of the. President were up for our action, should 
< ‘we confirm them, thus giving sanction and va- 
lidity, not only to the law, but to the action of 
the board? What injustice, according to the 
Senator from Louisiana, is there in objecting to 
the confirmation of these officers? He says we 
have given them their commissions. I deny it. 
They have no commissions until they are sanc- 
tioned by the Senate in executive session.- They 
have a quasi commission. They are temporarily 
appointed captains by the action of the Executive; 
but they are not captains in the Navy until they 
shall be confirmed by this body in executive ses- 
sion, They understand that as well as we do. 


They took these commissions with that condi- | 


tion precedent, and with that understanding, with 
a full knowledge of the consequences; and no 
injustice will be done to them by rejecting the 
confirmation of the appointments. It will not 
affect the conduct, or character, or standing, or 
acts, of those persons who have heretofore been 
in this capacity—not at all. The amendment of 
my colleague looks to the future, and does that by 
way of an amendment to this bill, which, I trust 
and believe, the Senate would do if they were 
acting’ in executive session on these appoint- 
ments, Iam not willing, by my voice or vote, 
to sanction a proceeding by which the officers of 
the Navy have been cut down in this cruel and 
heartless manner by an unwise and unjust law, 
and by an arbitrary and oppressive proceeding 
on the part of those’ who have executed it. 

Mr. BRODHEAD. Mr. President, I do not 
rise to debate this question, but to express the 
hope that we shall come to a vote upon it. We 
have discussed the subject for about six months, 
The Secretary of the Navy discussed it in the 
first place in’ his annual report, and gentlemen 
have spoken to-day who hav® spoken at least 
half a dozen times before. The presumption is, 
that the members of this body have some knowl- 
edge of the public business, and that we are 
therefore prepared to vote at some time. After 
six months’ consideration of a subject, it does 
seem to me that we ought to come to a vote, or 
at any rate fix a day when we shall take a vote. 
I doubt whether there is a member of this body 
who has not his mind already made up. Iven- 
ture to say that every member is prepared either 
to declare that the naval board, the Seeretary of 


the Navy, and the President of the United States | 


are right, or that their proceedings must be over- 
turned. Ihopewe shall either take a vote to-day 
or fix some day in the early part of next week 
when we shail take a vote, and go on with the 
public business. 

Mr. MASON. Mr. President, I do not know 
any more important branch of public busincss 
than the subject under consideration, affecting the 
whole Navy of the United States and that military 
arm of the country. I am perfectly willing to 
take a vote at any moment that it may be the 
pleasure of the Senate to do it; but with every 
desire to advance the public business, I presume 
Senators must have an opportunity of perfecting, 
if they can, the details of this bill, whatever time 
it may consume. 
upon it. F 

I understand the honorable chairman of the 

Naval Cominittee and the Senator from Louisiana 
to say that it will bein the power of the President, 
under the bill proposed by the Committee on 
Naval Affairs, to restore those officers who have 
been retired, and who it shall be subsequently 
‘found have been dropped 6r retired through mis- 
Apprehension or mistake, doing injustice to the 
avy, thereby removing the injustice that has 
been done. = 
_ Mr, BENJAMIN. I mean to 


f to say that i the 
Antention, as 1 understand, which 


the friends ‘of 


I wish to say a word or two | 


` 


į thinks that bill will produce such an effect, an 


the bill desire to carry out, and they are ready to 
reccive every amendment to effect that object, to 
restore officers dropped or retired, if it shall be 
found on inquiry that injustice has been done, 
precisely to that position in the Navy which they 
would now occupy if they had not been acted 
upon by the board. 

Mr. MASON. That such is the purpose I do 
not question; but I want to know how it can be 
done if the promotions which have been sent to 
the Senate are confirmed. According to my rec- 
ollection, thirty-four captains have been dropped 
or disrated, and the law considers that those 
who have been disrated have created vacancies to 
the same extent as those who have been dropped; 
and it follows, under the law of the last session, 
that thirty-four commanders have been promoted 
to captaincies. Now, looking at the list which 
is before me, I find that the first seven command- 
ers on the Register have been either dropped or 
retired, and in consequence the seven next below 
theri have been promoted to captaincies. Then, 
if it should be found that one or more of these 
seven of the first named commanders—I take 
them only to illustrate the position—have been 
unjustly retired or dropped, and they be restored 
to the service, where will they stand? 

Mr. BENJAMAN. They will stand above 
everybody whom they stood above before, and 
consequently will be captains. 

Mr. MASON, How can they stand above 
everybody whom they stood above before, unless 
they are not only restored to their positions as 
commanders, but, as part ef the same act, are 
made captains in the Navy ? 

Mr, BENJAMIN. They are to be placed 
back in the Navy, according to the bill of the 
committee, in the same position which they 
would have occupied at the date of the passage 
of the act, if they had never been stricken from 
the roll or acted on by the board. 

Mr. BUTLER. Subject, I suppose, to inves- 
tigation ? 

Mr. BENJAMIN. Unquestionably. 

Mr. IVERSON. [ wish to ask the Senator 
from Louisiana a question. If the Senate con- 
firms the nomination of captains, there will be 
sixty-eight active captains. Suppose the board 
of review, proposed by the bill of the committee, 
should restore twenty to their original position 
of captains: then there would be eighty-eight 
captains. Would it not thus increase the whole 
number? Docs anybody want to increase the 
number of captains? 

Mr. MASON. Ishall be gratified if the chair- 
man of the committee will tell me how it will be 
in the power of the President, under the. bill 
which he has reported, to take any one or more 
of the seven commanders, now on the reserved 
list as commanders, and put them on the active 
list as commanders, and, at the same time, in 
order to give them the place which they would 
have held if they had not been retired, make them 
post captains, and give them seniority according 
to the commissions which they held ‘before the 
were superseded, as superseded they will be if 
these commissions are affirmed. Now, if that is 
not done, where will these officers siand? They 
will be put back to the position which they held į 
at the time they were retired, and that will be to 
make them commanders on the active list; and 
they will be sent to sea in that grade, under the 
command of their juniors, who have been pro- 
moted under a law which we are now about toi 
pronounce to have been misinterpreted, or in| 
some mode to have effected injustice to these men. 

Mr. BENJAMIN. That is not the intention | 
of the bill of the committee. If the gentleman | 


amendment to obviate it will no doubt be cheer- | 
fully accepted. The intention is, that every offi- 
cer who goes back into the Navy on the ground 
that he was improperly acted upon, shall go back 
at the head of every officer who was his inferior 
when he was put out of the Navy or reserved. 

Mr. MASON. | As I understand the bill of the 
committee, it does not propose to extend relief by 
its legislation to any others than to those who 
have been dropped. i 

Mr. BAYARD. Itleaves the relief entirely to | 
the Executive. That is my objection to it. 

Mr. MASON. The Presidént now has the 
power. 


Mr. BAYARD. Entirely. 


Mr. MALLORY. I have explained why it 
was that the committee omitted the furloughed 
and retired officers. I have before me a bill 
amended in my own hand-writing, to include 
them, and have informed the Senate that the com- 
mittee would cheerfully acquiesce in extending 
the court of inquiry to the furloughed and retired 
officers as well as to those who have been dropped, 
If, however, as the honorable Senator from Louis- 
jana observes, the honorable Senator from Vir- 
ginia thinks this bill does not sufficiently guard 
the restoration of the officer to his former position, 
with his acquired promotion underthe reform bill, 
all I ask is, that he introduce such an amendment 
as will accomplish the purpose, and the commit- 
tee will accept it with pleasure. That is what 
they design. There is no concealment on the sub- 
ject. They are trying to restore officers who have 
been improperly displaced, to the position which 
they would occupy if they had not been touched 
by the naval board; and if the bill does not do it, 
I invite amendment. 

Mr. MASON. If the honorable chairman of 
the committee has an amendment by which to 
effect that which I seek to attain, I should be very 
happy to hear it read. I have never seen it. 
Will the chairman be good enough to have it 
read? 

Mr. MALLORY. I have not drawn up for 
presentation an amendment to that effect, but the 
Senator can prepare one if he desire to do so. 

Mr. TOOMBS. It scems that the Committee 
on Naval Affairs have not reported all that they 
intend todo. Until I sce their bill as they wish 
to make it, 1 do not know what action they pro- 
pose, It seems that since I was up before, they 
are willing to do something more. Iam glad to 
find that they scem to be progressive. In thig 
state of things J will withdraw my amendment, 
for the purpose of allowing them to present their 
bill to the Senate before I submit my proposition, 

Mr. MALLORY. I will say tò the Senator 
from Georgia that I was absent at the door the 
momggt when the bill was taken up, and I was 
not nite when his substitute was called up. 

Mr. TOOMBS. The best and. most parlin: 
mentary way for me to act will be to withdraw 
my proposition, for the purpose of allowing the 
committee to perfect their bil. I wish to see 
what they desire to present to the Senate and the 
country as thcir measure. 

Mr. MASON. Al I desire is that justice shall 
be done to those to whom injustice has been done. 
If the alleged vacancies are filled by commissions 
which we are informed have been issued creating 
a number of new captains to fill vacancies which 
I consider in contemplation of law never existed; 
but yet, if they are confirmed, making thereby a 
new batch of officers of captains from commanders, 
and commanders from lieutenants, I do not see 
how we can work out the problem to take these 
men who remain now commanders and put them 
over the heads of captains, and take those now 
lieutenants and put them over the heads of com- 
manders, without producing a degree of confusion 
that would be seriously injurious to the service, 
It may be possible to do it, but I should like to 
sec the machinery by which it is proposed to be 
done, and to have time to understand and delib- 
erate upon it. I should be pleased, therefore, to 
have the chairman of the Committee on Naval 
Affairs offer his amendments, and allow us to 
examine them. 

Mr.MALLORY. The first amendment 1 pro- 
pose to offer, is in the first section, after the word 
“dropped,” to insert, ¢ furloughed or retired,” 
so as to allow them to go before the court of 
inguiry provided for the dropped officers. 

The amendment was agreed to. 

Mr. BUTLER. Mr. President, I am very 
anxious to come to some satisfactory conclusion 
consistent with justice on this bill. I have been 
decidedly opposed to the mode in which these 
officers have been disrated and removed. The 
tribunal, [ believe, is the most irresponsible that 
could have been created in any way, taking from 
the President, as the representative of all the ofi- 
cers, his sole responsibility to decide whether they 
should be removed, or what should be done with 
them... In that point of view, I am very glad that 
the committee have opened a tribunal by which 
justice, in some measure, may be attained. Jt 
never can be attained perfectly, because the sen- 


* tence which has already gone out has touched the 
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reputation of these gentlemen, and it is not in the 
power of any tribunal to restore anything butan | 
abstract right. i 

Now, as I understand this bill—the Senators | 
from Louisiana and Florida have explained it 
very clearly—there will be no active captains of 
those who have been retired, disrated, or dropped, 
until they have passed the ordeal provided by the 
proposition of the Senator from Georgia, or that 
of the committee. Before any of these officers 
will be restored to take their rank in statu quo ante 
judicio, they must pass the ordeal of having a} 
scire fucias served on them to show cause why 
they should not take the places from which they 
have been removed. 

Mr. TOOMBS. The Senator mistakes my bill 
entirely. Ihold that the proceedings were illegal 
and void, and I restore every one who appeals 
from them, eo instanti. 

„Mr. BUTLER. Tam speaking, then, of the 
bill of the committee. My opinion is, as I have 
before intimated on this floor, that the jurisdiction 
of this tribunal was unconstitutional. In that 
respect, I very much incline to the opinion of the 
Senator from Georgia, though I will not give it 
as a positive conclusion. I say, however, that 
it is now in our power, within the purview of the 
bill proposed by the committee, to open a tribunal 
to say who shall come back, and who shall remain 
out of the Navy. Ihave no doubt that a great 
many will remain out; a great many will not come 
forward to stand the trial; a great many who do 
come forward may go out with a different judg- 
ment on them; I know there are some who will 
come back better perhaps so far as regards their 
condition now, restored in some measure by the 
trial. Ido not believe there will be a large num- 
ber come back. Ido not believe you will add to 
the Navy a very great number of these officers. | 
Many of the old retired officers will be content 
with their condition. Some who will come in, 
and claim the right of investigation, will go out 
perhaps dissatisfied. There are some who will 
come back, and ought to come back—men who 


have been dismissed without trial, and upon || 


whom I think an unjust judgment has operated. 
I do not exactly know how I shall vote on these | 
different propositions. The inclination of my 
mind is to that intimated by the Senator from 
Georgia. I think this whole proceeding was 
recipitate. The legislation certainly was precip. 
itate. Itecrtainly was not intelligent. ftbrought 
within the purview of this act a power of pro- 
scription which ought to have been allowed in no | 
country on earth, and especially not in a country 
professing to be governed by the common rules 
of justice. The reply made by the Senator from 
Florida, however, is a very strong one. Our faith 
is involved, to some extent, to carry out the pro- | 
visions of the Jaw, and as some officers have been į 
promoted under it, good faith requires us, to some 
extent, to maintain our own act and the provis- 
ions of the law, under the opcration of which | 
they acquired this promotion. But T do not 
believe the tribunal was lawful; I believe it was 
an intervention between the President and his 
responsibility; taking away from the officer his 
only security, refuge in the exclusive responsi- 
bility of the President of the United States, 
without any of these appliances by which the 
sentence might be commended to him—destroy- 
ing that very responsibility which would insure 
justice. : 
There are some verbal amendments which I 
shall suggest to the Senator from Georgia, that 
are necessary in his préposition, and which I 
think he will adopt to carry out his views. I 
never will give the court, as he provides in his 
bill, power of recommending to the President to 
dismiss this man or disrate that man. I will 
simply give power to that court of inquiry to 
report the facts to the President, and let him take 
the responsibility. I do not want a recommend- 
ation to go to the President to remove this man 
or that man; and I am sure, if my friend will | 
take this point into consideration, he will simply | 
say they shall find the facts and submit them to 
the President, and Ict him take the responsibility 
of saying whether they authorize him, as Chief 
Magistrate of the Government and head of the | 
Nary,to dismissthe man. I want no appliances | 
to save the President or any constitutional func- | 
tionary from doing his duty. 
I think there will t 


| prove of it, because it is the only relief we can 


not be much difference |j suggestion of friends around 


whether we pass the bill of the Senator from 
Georgia, or that of the committee, for I have no 
doubt many will not come back. There are 
many that will not apply to come back, and, no 
doubt, some who apply will not get back. I 
know some will come back; and if there were a 
thousand cases, and two of injustice, those two 
on which the law has operated unjustly ought to 
have an opportunity to right themselves before 
the country. That is my opinion on the subject. 
I have no doubt this board in some instances 
attained a satisfactory conclusion; but the mode 
was so abhorrent to my notions of justice that 1 
would go almost any length to break it down as 
a precedent; though I am not now prepared to 
say how I can vote on these amendments. I 
should like more time to look over them minutely. 
I am sure I cannot agree to that part of the propo- 
sition of the Senator from Georgia ‘gece author- 
izes the court to recommend to the PResident. 1 
want no such recommendations. 

Mr. MALLORY. The second amendment of 
the committee is—— 

Mr. BAYARD. The vote has not been taken į 
on the first amendment, I think. 

The PRESIDING OFFICER, (Mr. WELLER 
in the chair.) The first amendment has been 
adopted. 

Mr. BAYARD. I want to state an objection 
to it, for it involves my objection to the bul, and 
I wish to state it very briefly. My view of this 
law is, that the law itself was originally wrong; 
that an erroncous construction was given to tt, | 
making it still more wrong; and to the extent to 
which Congress possesses the power, I would 
place things as they were before the passage of 
the law. Therefore, as to the retired officers, my 
view is to restore them all, providing, at the same 
time, a proper tribunal, by which those who 
ought to be retired, whether they have been before 
or not, may be retired by the President. 

Mr. MALLORY. [ think my friend is under | 
a mistake: The vote has been taken on that 
amendment. . 

The PRESIDING OFFICER. Yes, sir, it has 
been adopted. 

Mr. BAYARD. I did not hearany vote taken. 

Mr. MASON. It can be accomplished by a 
reconsideration. I move a reconsideration of the 
vote by which the amendment was adopted. 

Mr. BAYARD. I heard no vote. 

The motion to reconsider was agreed to; and | 
the question was stated to be on the adoption of | 
the amendment of the committee in the first sec- 
tion, after the word ‘“‘dropped,’’ to insert the 
words, ‘‘ furloughed or retired.” 

Mr. BAYARD. As the section stands I ap- 


give, in my judgment, to the officers who were } 
dropped; but the moment you insert retired or 
furloughed officers, as they are called there, 
(though they are all retired officers on furlough | 
or leave pay,) you are giving less remedy than I 
think they are entitled to. You are fixing men | 
in this position: they have been retired without 
trial, and without hearing, and you now say you | 
will give them a trial and a hearing as to whether 
they shall be restored. If you have the power 
to restore them, I think you are bound to restore 
them on the ground that they have been retired 
without a trial and a hearing. As regards the 
dropped officers, you have not that direct power, 
in my judgment; and therein I differ from the 
honorable Senator from Georgia, and approve the 
section of the bill of the committee as it stands, 
and have introduced it in the substitute which I 
mean to offer. 

But if it be amended in the mode proposed, it 
takes away the remedy which I think you can | 
administer in the case of a retired officer by 
placing him where he stood, by legislation, m 
the Navy, in the line of service, and at the same 


time providing, in some other mode, how the}. d t 
‘to come to some fair conclusion. 


i should be more satisfied if the conclusion were 


President may properly sean the whole Navy 
list, and retire, on a permanent retired list, such 


officers as ought to be retired. That is my ob- || p 


jection to the amendment. 
Mr. HALE. 
what difference it will produce. 


Mr. MADLORY. Tnb ras eat piar ‘be done with all the amendments of the commit- 


ł wish the chairman to state i: 


'| occupied if he had not 


| him 
| with it the amendment to the whole bill which is: 
| prepared and printed, and with which we are all 


| after the bill is so amended. 


vided a remedy to dropped officers. The com- j: 


mittee expected an amendment.to be offered em- | 
bracing the retired and furloughed. On the! 
i me I have offered i 


that amendment, embracing furlouglied. and re- 
tired officers. i 
Mr. HALE. That is right. 

The amendment was agreed to. 


Mr. MALLORY. The second amendment, is 
offered on the suggestion that some of those offi- 


|i cers, since the bill was reported, have left the 


country, and may be beyond the reach of intelli- 
gence in time. I move that the word “ thirty” 
be stricken out in the first section, and ‘ sixty” 
inserted, so as to give the officers sixty days to 
apply for this remedy instead of thirty. . 

Mr, FESSENDEN. I will suggest whether 
that is time enongh? Some of these officers may 
be in Europe or California. l 

Mr. MALLORY. I will say ninety days. 
That certainly will be sufficient, 

The amendment was agreed to. 


_Mr. MALLORY. At the end of the first sec- 
tion I propose to Imsert: 

That when the President shall nominate an officer for 
restoration to the active list of the Navy, the officer so 
restored shall occupy that position and rank in the Navy 


which he would have held had he not been acted on by 
the naval board and the Executive. 


- In my judgment it did not need this; but to 
meet the views of gentlemen who require greater 
security, I propose the amendment. 

Mr. BENJAMIN. I suggest a slight change 
of the amendment, so as to read: “ When an offi- 
cer shall be restored to office by nomination by 
the President by and with the advice and consent 
of the Senate.’” 

Mr. MALLORY. I accept that modification. 

Mr. MASON. That raises the inquiry at once, 
is it competent to Congress to do that? The 
amendment proposes that when the President 
shall restore an officer to the active list who hag 


i been dropped or retired from it, he shall oceupy 


that rank in.the Navy which he would have 
Jeen disrated or dropped. 

Is it competent to Congress to do it? Ifit is, as 
I understand, it is competent to Congress to dic- 
tate to the President whom he shall nominate to 
any rank in the Navy. I do not see that the 
President can be made by legislation to nominate 
one to take a rank in the Navy which the law 
shall prescribe. Therefore I do not see that the 
amendment will answer. i 
Mr. CRITTENDEN. I suggest tomy friend 
from Virginia whether the most expeditious way 
to proceed with this bill is not to permit the chair- 
man of the committee to go on and perfectit? Let 
erfect it, and we can place in competition 


acquainted. Allow these gentlemen to make their 
bill just what they please, and then offer the 
amendment which is before us, and which seems, 
I believe, to concentrate pretty much the opinion 
of those who are opposed to the views taken by 
the Naval Committee. 

Mr. MASON. I would agree, entirely as a 
matter of propriety and courtesy, to allow the 
chairman of the committee to perfect this bill, 
provided, according to parliamentary rules and 
the rules of the Senate, we can get at the subject 
[“ Certainly we 
can.’’} Now it had seemed to me, in looking at 
the subject, (and I have looked at it with some 
care,) that so far as our opinions are concerned, L 
do not know how far they conform to those of 
the majority of the Senate. I should be satisfied 
bya remeny to this extent: to take the first sec- 
tion of the bill proposed by the Naval Commit- 
tee; strike out all the rest of it, and add to it the 
bill proposed by the gentleman from Georgia. 
My fear was that if, by a vote of the Senate, the 
pill was amended as proposed by the chairman 


| of the committee, we might not be able to attain 


that end. I shall not interfere further. 

Mr. BUTLER. Iam satisfied, after this con- 
versation, that it is the disposition of the Senate 
I am sure I 


ostponed till to-morrow, and let my friend from 
Florida perfect his bill, with many of the features 
of which I agree. . 
Mr. MALLORY. There is only one material 
amendment further, and in five minutes } shall 


tec which Ihave to offer I dislike very much 
to postpone this bill, It has been waiting the 
action of the Senate for nearly five months. 
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. Mr. MASON. I will suggest, if the chairman 
“of the committee be good enough to perfect his | 
bill, that the bill as amended be then printed, and 
we shall be able to understand it, and vote on it 
to-morrow morning. Itisnow nearly four o’clock. 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to suggest to the 
chairman of the committee one alteration of an 
amendment which has been made. The word | 
4 ninety” has been inserted instead of “thirty.” | 
I would. suggest that that will not meet all pos- | 
sible cases. There is one officer at any rate who 
I know is absent on a voyage to the East Indies, 
and that time will not reach his case. I would 
suggest whether he would not be willing to insert 
after the words ‘* passage hereof,” ‘and ifabsent 
‘from the United States at the time of the passage 
of this act, then within thirty days after his re- j 
turn?” He may be absent a considerable period 
after the act passes, and if the act should notcome 
to his knowledge he might Idse the opportunity. 

Mr. MALLORY. I have no objection to an 
amendment to meet a case of that kind. 

Mr. BUTLER. The court may be dispersed 
by that time. 

Mr. FESSENDEN. I will reduce my propo- 
sition to writing. 

Mr. MALLORY. I will agree to the amend- 
merit when reduced.to writing. 

Mr. BENJAMIN. While the Senator from | 
Maine is attending to that amendment, I suggest | 
an. amendment to the Senator from Florida to 
add the last clause he proposed to the second sec- | 
tion instead of to the first. 

The PRESIDING OFFICER, (Mr. Werer.) 
That order will be made if there be no objection. | 
The Chair hears no objection. 


The amendment added to the second section 
is: 

That when an officer shall be restored to the service by | 
the President, by and with the advice and consent of the 
Senate, he shall occupy that position and rank in the Navy 
which he would have held had he not been acted on by 
the naval board and the Executive. 


Mr. HALE, . Does not thatamendment require 
the word “active,” before *‘ service??? It speaks 
of persons restored to the service. It applies to 
retired officers. I ask whether the phraseology 
should not be ‘active service?” 

Mr. MALLORY. They are to occupy that 
position in the Navy which they would have 
occupied ifnotacted on by the board or the Execu- 
tive. 

Mr. HALE. But it says that the President 
shall restore thom to service. Ought it not tobe, 
tton the active list?’’? They are in the service now. 
I speak of it as a matter of phraseology. 

r. MALLORY. I think itis perfect without 
it, because he is to occupy the place that he | 
would have occupied if not acted on by the board. 

Mr. HALE. Let it go for the present. 

The PRESIDING OFFICER. The phrase- 
ology of the last amendment has been changed, 
and perhaps it had better be read to the Senate. 

The Secretary read as follows: 

Insert the following at the end of section two; 

That, when any such officer shall be restored to the Navy, 
by and with the advice and consent of the Senate, the offi- 
cer so restored shall occupy that position and rank in the 
Navy which he would have held had he not been retired, 
furloughed, or dropped, by the order of the President, or the 
report of the naval board. 

Mr. MALLORY. The next amendment I have 
to move is, to strike out the word “all,” in the | 
seventh section, and insert in lieu of it, “ such,” 
50 as to assign to the scientific corps “such | 
duties,” 

The amendment was agreed to. 


Mr. MALLORY. The last amendment which | 


I have to offer is in the seventeenth section, to 

insert the words “together with the professors i 

of mathematics of the Navy,” after the word | 

‘* Navy,” so as to include them in the scientific i 

corps. { 
he amendment wag agreed to. 


Mr. FESSENDEN. I have reduced to writing | 
the amendment which I proposed, as suggested f 
by the chairman of the committee, It is, to in- | 


sert, in the first section, after the word « hereof,” |! 


the words “ or within thirty days after the return | 
of any officerabsent from the United States at the ! 
time of the passage of this act, provided he shall | 


return within one year after the passage of this |j 


act”? | 


Mr. MALLORY. Iwill accept that. 
The amendment was agreed to. 


Mr. MASON. I now move that the bill as 
amended lie on the table and be printed, with the 
understanding, as far. as I am concerned, that we 
shall take it up to-morrow, and go through with 
it as far as practicable. 

Mr. BENJAMIN. Say Monday instead of 
to-morrow. To-morrow is private bill day. 

Mr. MASON. [am willing. 

Mr. ADAMS. Why not say Saturday? 

Mr. BIGGS. I desire to suggest to the Sena- 
tor from Virginia to withdraw his motion, to en- 
able me to move an amendment. Iam opposed 
to one section of this bill, although I am in favor 
of the general principle intended to be attained 
by the bill. The section to which I allude is the | 
sixth section, which creates the grade of admiral | 
in the naval service. 

Mr.M N. Iwithdraw my motion for the 
present, to allow that amendment. 

Mr. BIGGS. I move to strike out the section 
in the following words: 

Sec.6. And be it further enacted, That the grade of admi- 


and that if, in the judgment of the President, the past emi- 
nent services of any naval captain shall entitle him to such 
distinction, he shall be authorized, by and with the advice | 
and consent of the Senate, to commission such officer as 
admiral of the Navy. 


The motion to strike out was agreed to.. 


Mr. HALE. I wish to try one more amend- 
ment. I move to strike out the seventh section, 
in the following words : 

Sec. 7. And be it further enacted, That there shall be 
established a corps, to be called “ Zhe Scientific Corps of 
the Navy,” to which shall be assigned such duties pertain- | 
ing to the naval observatory, the preparation of the nautical 
almanac, and such duties pertaining to the bydrographical | 
department, and such other scicatifie duties connected with 
the naval service as the Secretary of the. Navy may, from 
time to lime, prescribe, or as may be prescribed by law. 
The scientific corps shall consist of one captain, two com- 
manders, ten lieutenants, and seven masters, who shall be 
taken from the active and reserved lists of the Navy, and 
who shall be commissioned as belonging to said corps, and 
who shail, in all respects, as officers of the Navy, together 
with the professors of mathematics of the Navy, be subject to 
the rules and regulations of the Navy, and to the orders of 
the Navy Department. ‘hey shall rank with officers of 
similar grades in the active service of the Navy, but shall 
not be entitled to military command. Promotion shall be 
within the corps, and shall be regulated by the rules which 
govern promotion in the active service, and the captain of | 
the corps shah, by virtue of his office, be superintendentof | 
the Naval Observatory: Provided, ‘That after the organiza- 
tion of said corps, as aforesaid, appointments thereto shall 
be made only from the graduates of the Naval Academy. 

Mr. MALLORY. Ido not wish to abandon 
this section. I believe, Mr. President, that the | 
interests of the country imperatively demand that 
there should be an organization of this kind to | 
perform certain scientific duties. The Navy has | 
at all times engaged in the scientific department ! 
some of its best officers, and they attained em- 


time spent in that employment, and they lost the 
efficiency of an activesea officer just in that pro- | 
portion. The discussions here have disclosed 
that one of the most eminent officers we have, in 
a scientific point of view has been on shore six- 
teen years. He has rendered important service 
to the country, and it is unfair that he should be | 
deprived of his rank and eminence because he has 
not seen sea duty; and yet, who would be willing 
to place him on a ship’s deck to fight the battles 
of the country? : 

This does not entail any expense. What ar- 
gument is there against it? We have a number 
of officers educated at Annapolis, where they re- 
ceive an education now nearly cqual, ifnotentirely 
equal, to that at West Point; who evince an apt- 
for the duties of a sea officer. The bill proposes 
these men and place them in a corps by them- 
selves, so that when you wish an officer in the 
Navy, you may always rely on him for going to | 
sea, and have special officers for these duties, | 
In this respect we but follow the example of 
Great Britain and France. 

Mr. ADAMS, 
question. ‘Will not that very organization over- | 
slaugh and supersede the present head of the | 
Observatory? He is not a captain, and probably 
never will be a captain, 


ral in the naval service be, and the same is hereby, revived; | 


itude for scientific pursuits, and none, perhaps, |; 


to give the Secretary of the Navy power to select f 


I wish to ask the Senator one i! 


Mr. MALLORY. ‘The honorable Senator |; 
from Mississippi seems to understand that at the |; from Virginia to say when he expects to get the 


| That is not the bill. The corps, when formed, 
shall consist of a captain, and others, but you 
may take a commander if you please. I ‘can 
only say that the committee had an earnest desire 
that that distinguished officer should be at the 
head of the corps, and I will read the clause for 
his benefit: 


“The scientific corps shall consist of a captain, two com- 
manders, ten lieutenants, and seven masters.” 


The honorable Senator seems to think that 
i when an officer is taken to be at the head of the 
corps he shall be a captain when taken; but he 
is not actually ranked as captain. 

Mr. BAYARD. [know of no part of the bill 
to which I am more opposed than the seventh 
section, I shall not detain the Senate by enter- 
ing into a detail of the objections, but shall con- 
fine myself to a bare statement. I think the 
attempt to organize a corps in the Navy, who 
are officers and not officers, who are not entitled 
to military rank and are yet a branch of the 
naval service, will end in the destruction of the 
i service. I shall vote against the whole bill if it 
| contains this section, even if I approve the rest 
of it. Otherwise, I shall vote to strike out this 


|| Section, because I think it exceedingly injurious. 


Mr. CLAYTON. I desire to state very briefly 
i my own objection to this section. I will not say 
that I shall vote against the whole bill if the 
seventh section be retained, but I cannot under- 
stand the principle on which a scientific corps is 
to be made up in the Navy. Why, sir, if we 
want scientific men we can find them all over the 
country—-men much higher in science than any 
we have in the Navy, or are like to find there. F 
have no idea of supporting a mere corps of savans, 
and calling them naval officers on the ground 
that they have been commissioned as such, 
though they have seen no sea service. Besides, 
it will create aclass that will excite great jealousy 
and bad feeling in thc Navy. One set of men 
will be understood to be shore men, gentlemen of 
; ease, Who are never to perform any duty at sea, 
and yet torank as high, and be honored'as much 
as the naval heroes of the United States. Sir, I 
want no men in the Navy but those who are 
capable of commanding a ship inall weathers, and 
|| fighting her in’ all battles. I want in the Navy 
| none of those who are fit only to adorn the halls 
of a college. The Navy and Army are not suit- 
able places for your star and moon gazers— your 
| greatastronomers and philosophers, who are unfit 
for sea service, or unaccustomed to it. I esteem 
| these men in their own way, and am willing to 
| reward and honor them for their science ; but I 


;, Would not put them in the Navy and give them 


the rank of captains, the highest order of officers 
we have. I earnestly hope the proposition of the 
Senator from New Hampshire will prevail, and 


: ; I : i; thi i ic . 
inence and proficiency just in proportion to the | S section be stricken out 


Mr. BENJAMIN. I merely desire, without 


j| discussing this question, to enforce the views of 


the Senators who have just addressed the Senate, 


i| by reading a passage from a letter which I have 


| received from a distinguished officer in the Med- 
i iterranean on this subject, and which presents 
| Such practical views that I think they will strike 
the mind of every Senator: 


“ If a special corps is created, call it hydrographical, as- 
tronomic, parabolic, or what you please, some of the clever- 
est men of the Navy will be calied to fill it, and to that 
extent the Navy will be weakened; for, with their special 
duties, they will soon have a separate interest. But this 
is not the only evil to be apprehended. To this corps—~in 
order to employ them—will be assigned all astronomical, 
hydrographical, and ordnance duties, and thus these im- 
portant branches of professional knowledge will be confined 
to the few, tothe great practical disadvantage of the service 
at large. As matters now stand, officers on returning from 
& cruise are constantly being assigned to duty at the Observ- 
atory, to ordnance duty, and upon the Coast Survey; and 
although they do not hecome as proficient as Maury, or 
Dahigreen, or Bache, they make valuable acquirement 
which they carry back with them to the service afloat, and 
thus much practical and important information is dissem- 
inated through the various ranks of the Navy, and hence it 
is that you may find on board every ship in commission an 
astronomer, an ordnance officer, and a surveyor.” 


I think these reasons are practical and satis- 
factory to everybody. 
i The question being taken on the motion to 
strike out the clause, it was agreed to. 
: Mr. MASON, I renew my motion to lay the 
| bill on the table, and that it be printed. A 
Mr. MALLORY. I should like my friend 


formation of the corps a captain shall be taken. 


bill up again. : 
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Mr. MASON. Monday. 

Mr. MALLORY. Say to-morrow, at twelve 
o’clock. 

Mr. MASON. I did not say to-morrow, be- 
cause it is private bill day. k 

Mr. ADAMS. Say Saturday. 

Mr. ALLEN, and others, 
on Saturday. 

Mr. MALLORY. I propose that it be made 
the special order for Monday next. 

Mr. MASON. I want to get the bill printed, 

Mr. MALLORY. I move then, with the per- 
mission of my friend from Virginia, that the bill 
as amended be printed, and thatit be postponed 
to, and made the special order for, onday, at 
half past twelve o’cleck, 

Mr. MASON. [I withdraw my motion for that 
purpose. 

The motion was agreed to. 

On motion of Mr. STUART, the Senate ad- 
journed. 


e do not meet 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 10, 1856. 

The House met at twelve o’clock, m. 

by the Chaplain, Rev. Daxner Waxpo. 

The Journal of yesterday wasread and approved. 


FRAUDS UPON THE TREASURY. 


The SPEAKER stated that the first question 
in order was the consideration of the resolution 
introduced yesterday, by the unanimous consent 
of the House, by the gentleman from Ohio, [Mr. 
Baru;] which is as follows: > 

Whereas, in an affidavit made in January, 1854, by Cor- 


Prayer 


nelius Wendell, who now holds the position of printer to | 


this body, and which aflidavit reads as follows, to wit: 
Alanson Sweet, of Milwaukee, Wisconsin, informed me 


that it cost him $10,000 for the alterations made in the Mo- |! 


bile custom-house contract; that it was necessary to fix 
Mr. Young, the architect of the Treasury, and that the 
amount of $10,000 would be more than doubled by the 
alterations he [Sweet] had thus procured to be made ; also, 
that to procure said alterations it was necessary to fix a 
friend of Mr. Guthrie, and that he had made the necessary 
arrangements to have him right. C. WENDELL. 


WASHINGTON, January 14, 1854. 
Subscribed and sworn to before me. 
J. W. Beck, Justice of the Peace. 


It is charged that alterations in the manner of the construc- 
tion of the Mobile custom house have been made by the 
architect and others intrusted with the construction of 
said building at the instance of the contractor, for a consid- 
eration in money: And whereas, other statements exist, 
which tend to corroborate the same accusations, and also 
to specify others similarin character andin numerous in- 
stances: And whereas, it is the duty of the people’s Repre- 
sentatives to inquire into the truth of such allegations, when 
sustained by evidence suchas to render their truth probable : 
Theretore, 

Resolved, That there be appointed by the Speaker a se- 
lect committee of five members, whose duty it shall be to 
inquire into the gencral management and expenditures con- 
nected with the public buildings, or works constructed, or 
purchased, or in process of construction, by the United 
States, of whatsoever description, whether at the seat of 


Government or elsewhere ; and that said committee be au- Ù} 


thorized to send for persons and papers, and to examine 
Witnesses touching the manner of construction and the’ 
manner of awarding contracts, whether any bribes or fees 
have atany time been taken by any officer in the service of 
the Government, asa consideration for awarding any con- 
tract, or for making any changes in the original terms of any 
contract, or for making alterations in the plan of any work, 
or for using his influence in any manner in obtaining any 
contract or extra compensation for any person for such work, 
or for being in any other manner instrumental in aiding to 
defraud the Government; and that said committee be au- 
thorized to inquire into the capacity as weil as character for 
integrity of any architect, superintendent, or other officer ; 
and that they have power to appoint a clerk to aid in the 
performance of these duties; and also authorized to report 
in whole or in part at any time. 


Mr. GREENWOOD. Ido not propose, Mr. 
Speaker, to make any opposition to the resolu- 
tion. I think that charges against public officers 


should be investigated by a committee, and the | 


result of that investigation communicated to the 
House. € 
of the resolution—I mean that portion author- 
izing the raising of a special committee. The 
rapidity with which the gentleman from Ohio 
(Mr. Bart] seems to get up resolutions of this 
character have satisfied me that he has looked 
into these questions of fraud, and that the com- 
mittee of which he is chairman—the Committee 
on Public Buildings and Grounds—ought to take 
the matter in charge. For my part, I can see no 
necessity of raising a select committee to take 
into consideration the questions involved in the 
resolution. Jam sure that no committee of this 
House, that the Speaker could appoint, would be 


Iam, however, opposed to one portion |) 


il 
1 


{ 
| 
| the resolution which he submitted yesterday, as 
i wellas of that which he submitted some days 
ago. I make no opposition to the resolution 
| itself. lt is due to the officers implicated that 
| this investigation should be had. I only rose, 
į therefore, for the purpose of moving to amend 
| the resolution by striking out all that part of it 
! which proposes to raise a special committee of 
five members, and to insert the Committee on 
| Public Buildings and Grounds. 
| Mr. ELLIOTT. I do not rise, Mr. Speaker, 
| for the purpose of making any opposition to the 
| resolution which has been proposed; but as it in- 
_ volves a distinguished officer of the Government 
i from the Commonwealth of Kentucky, I desire 
; to state—although I have not seen that gentleman 
i on the subject—that he does not seek to evade 
i investigation; and I venture here to predict, from 
| my knowledge of that gentleman, personally and 
į Politically, that the charge will turn out to be 
|| the veriest slander and calumny that was ever 
j| attempted to be perpetrated on a public officer of 
|the Government. As far as he is concerned I 
¡can state to the American Congress, from my 
| Knowledge of the man, that he does not shrink 
| from any investigation of this kind. I have, there- 
i fore, risen merely to say to the House and to the 
| country—as there is a distinguished officer of 
‘the Commonwealth of Kentucky implicated— 
| “ appoint your select committec.”? ‘I think with 
the gentleman from Arkansas, [Mr. GREEN- 
woop,] that the matter might he investigated by 
i that committee which has in charge the public 
buildings and grounds; but if that will not do, 
select your special committee, and let the testi- 
mony come before us, and then it will turn out 
that the charges of Mr. Sweet against a distin- 


litical purposes. 

Mr. HOUSTON. On my suggestion this mat- 
ter went over yesterday until to-day. I desire, 
| therefore, to say, without prolonging the discus- 
sion—for it seems to be a matter of universal agree- 
ment that some resolution should be passed which 
will ‘result in the proper investigation of these 
charges—that my purpose has beenaccomplished, 
as gentlemen have had an opportunity of examin- 
ing the resolution. I confess, however, that, 
while I am willing to see this select committee | 
appointed, and while I am willing to gratify gen- 
tlemen on the other side of the House who pro- 
; posed this investigation in any committee which 
| they may see fit to ask of this body, still there 
Lare two committees already existing—standing 
| committees under the rules of the House—whose 
duty it is to examine this very subject. The 


‘committee of which the member from Ohio is ; 
i! the distinguished chairman ought to examine the 
; charges which are made in the resolution and 
| papers submitted by him to the House yesterday. 
| Then, again, sir, the Committee on the Expendi- 
| tures of the Treasury Department ought to have 
: looked into them, and into all other subjects con- 
| nected with the expenditures in that Department. 
|| I would like to know the purposes of the com- 
|| mittees of this House. I would like to know the 
|| purposes of the Committee on Expenditures in the 
| Treasury Department, if it be not to look into the 
expenditures ‘which have been made since the | 
termination of the last session of Congress, and 
to report to this House whether they were proper 


| guished public officer were falsely made for po- | 


i House why I asked for the raising of a select 
committee. It is not, aş the gentleman from 
Alabama says, the duty of the Committee on 
Public Buildings and Grounds to make this inves- 
tigation. ‘That committee has not the charge of 
eustom-houses, or marine hospitals, or buildings 
of that character, or of any other buildings be- 
yond the District of Columbia. Buildings of that 
characterare more appropriately under the charge 
of the Committee on Commerce; and the reason 
why I did not ask that the Committee on Publi 
Buildings and Grounds should be empowered -to 
make this investigation, was simply because the 
Committee on Commerce, or the Committee of 
Ways and Means, or some other committee of 
this House who has charge of some portion of 
these buildings, might think I was interfering 
with their peculiar prerogatives, or requiring for 
the Committee on Public Buildings and Grounds 
that which does not properly pertain to them. I 
repeat that I am perfectly willing that the Cofn- 
mittee on Public Buildings and Grounds, or any 
other standing committee, shall be instructed to 
make this investigation. It isa matter of perfect 
indifference to me. 

One word further in relation.to the remarks of 
the gentleman from Kentucky, (Mr. Exuiorr.] 
I hope that I am not understood as making any 
charge against the Secretary of the Treasury. 
There is no charge against his integrity in that 
resolution. It merely sets forth an affidavit which 
purports to state the facts. It does not charge the 
Secretary with anything improper, but charges 
that the architect of the Treasury and a friend of 
the Secretary’s about the Treasury Department 
have been reached and fied. 

Mr. ELLIOTT. I desire to ask whether the 
charges contained in the resolution do not implicate 
Mr. Guthrie?” 

Mr. BALL. No, sir; nothing of the kind. 
There is not in the whole proceeding an implica- 
tion against Mr, Guthrie. I will say further, that 
I brought this thing to the attention of the House 
without having any feeling at all against any offi- 


cer in the Treasury Department. These papers 
were placed in my hand. Certain accusations 
and information were communicated to me, and 
I felt it to be my duty as a member of the House 
to present them here, and let the House raise a 
committee, if it see proper, to make this investiga- 
tion. It is due-to the Secretary of the Treasury— 
it is due to the architect of the Treasury -—it is 
due to every officer of the Treasury inplicated in 
these charges, that an investigation should be 
made. If these accusations are false, then Mr. 
Sweet, or those who have brought these false 
charges here, should be held up before the coun- 
try for public reprobation and contempt. If these 
charges are true—if there are cormorants about 
the Treasury Department speculating upon the 
| contracts of the Government, it is proper that they 
should be known, that they may be held up before 
the country and scourged out of the places which 
they now disgrace. That is all I have to say in 
this matter. | make no charges against anybody. 
I have deemed it my duty to call the attention of 
the House to the subject, and if a majority of the 
gentlemen composing this body think proper to 
refer the subject to a select committee, or to one 
of the standing committees of this House, I shall 
be perfectly satisfied. Itis immaterial to me. I 
only propose that the investigation shall be made 
and the facts reported. 

Mr. CAMPBELL, of Pennsylvania. Is the 
pending question upon the motion of the gentle- 
man from Ohio? 

` The SPEAKER, Upon the amendment of the 


! But the gentleman from Ohio desires to havea 
| select committee in this case. Well, as far as I 
/am concerned, I am willing to gratify him. Ido 


|, not propose to place any impediment in the way 


: of this resolution. No obstacle shall be thrown, 


| 
| 
i 
| 


$ 

| 

| andlegitimate—whetherthey were fairand honest. 
j 

d 

H 

t 


| vestigation of all the charges that are either made | 
| or insinuated in the preamble and resolution sub- : 
mitted by the distinguished member from Ohio. 
1 hope the resolution will be adopted. 

Mr. BALL. It isa matter of the most perfect 
indifference to me whether this select committee 


| Buildings and Grounds, or any other committee, 
| be instructed to make the investigation. But it 
l is perhaps proper that I should explain to the 


i 
i 
$ 
i 
H 
i 
i 
I 
i 
i 
| 
i 
i 


! as far as I am concerned, in the way of a full in- | 


be raised, or whether the Committee on Publie | 


gentleman from Arkansas first; and then upon the 
resolution of the gentleman from Ohio. 

Mr. CAMPBELL. I demand the previous 
question. 

Mr. BURNETT. I hope the gentleman from 
Pennsylvania will withdraw his demand for a 
moment. 

Mr. CAMPBELL. I will, if the gentleman 
from Kentucky will renew it. 

Mr. BURNETT. Iwillrenewit. Mr. Speaker, 
I understand, from the preamble of the resolution 
offered by the gentleman from Ohio, that improper 
conduct is charged upon some of the officials con- 
nected with the Treasury Department. Now, sir, 
; Twill say to that gentleman, and to the House, 
| that the head of that Department will not shrink 
| from any investigation which this House may see 


` integrity of that officer. 


` 
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proper to institute.. And I will say further, that 


am authorized to say that the Committee on 
Public Buildings and Grounds could have had 
any information they had sought in reference to 
any official connected with that Department if 
they had applied to the proper source. 

I desire to say further, that although there may 
be no direct charge against the Secretary of the 
Treasury, yet the resdlution of the gentleman 
from Ohio is couched in such language as to carry 
with it an insinuation against the honesty and 
I care not by whom the 
investigation is made; and I hope the gentleman 
from Arkansas [Mr, Gresnwoor] will withdraw 
his motion to amend, and allow the gentleman 
from Ohio to have the investigation in his own 
way. Iwant him to direct this matter as he 
pleases, and I care not how rigid the examina- 
tion may be. If there be charges against the 
officers of the Treasury Department, or of any 
other Department of the Government, I want 
them to be fully investigated. Iwant all the facts 
brought to light, and if it shall appear that they 
have been guilty of peculation upon the Treasury, 
I, for one, will go for punishing them. 

-Mr. BALL. I desire to say that I have no 
objection to the amendment of the gentleman from 
Arkansas. I care not what committee investi- 
gates the matter. 

Mr. GREENWOOD. As I said before, I 
make no opposition whatever to the passage of 
this resolution. I hope it willbe passed. { will 
say to the House that I offered my amendment, 
not because I did not suppose the Speaker would 
appoint a committee that would fairly investigate 
the matter, but I believed that the Committee on 
the Public Buildings and Grounds, which had 
made an examination of this matter, was perhaps 
better prepared to procced with the investigation 


than any new committee which could be ap- | 


pointed; but, in accordance with the request of 


` the gentleman from Kentucky, [Mr. Burnett, | 


and of several gentlemen around me, I cheerfully 
withdraw the amendment. 


“Mr, BURNETT. In accordance to my prom- 


ise, made to the gentleman from Pennsylvania, 
I now renew the demand for the previous ques- 
tion. 

Mr. COBB, of Georgia. Task the gentleman 
from Kentucky to withdraw the demand for the 
previous question for a moment. ` 
© Mr. BURNETT. I will withdraw the demand, 
at the request of the gentleman from Georgia, 

Mr. COBB. The resolution offered by the gen- 
tleman from Ohio provides that this committee 
may report at any time, in whole or in part.’ I 
think that is wrong. I think they should report 
in the usual form. I request the gentleman from 
Ohio to strike out that part of the resolution, and 
allow the committee, when they have concluded 
their work, to report in the usual form, and not 
report until they have completed their work. I 
see no reason why they should bring here a part 


: of their report, presenting one side of the ques- 


tion; presenting one view; presenting the testi- 
mony in part, and afterwards come in with the 
remaining part, after public opinion has been 
made up upon that partial report. I make the 
suggestion to the gentleman from Ohio, and hope 
he will adopt the modification I have named. 
Mr. BURNETT. I have no.doubt of the sin- 


cerity of the declaration made by the gentleman | 


from Ohio, that he desires nothing but what is 
fair in connection with this matter, I have not 
examined the language of the resolution, but I 
certainly agree with the gentleman from Georgia, 
that the committee which is to take charge of the 
subject should be required to make their report | 
asa whole. Let us have all of the facts, and all | 
the testimony, at one time. Do not let us have a 
part of itata time. If it is the purpose of the 


gentleman to elucidate the whole truth, and noth- |} 


ing but the truth, then the suggestion of the gen- |! 


tleman from Georgia is certainly a proper one. 
I desire, however, that the gentleman from Ohio 


shall dircct the investigation in his own way, and || 


I will therefore make no motion, but leaye the 
whole matter in his handy, 

Mr. BALL. The gentleman from Kentucky 
seemed to insinuate that Í had, by offering this 
resolution, done something to implicate the Sec- 
retary of the Treasury. Now, if he will examine | 
the language of the resolution, he will see that if 
any insinuation whatever is made against that 


bodied in the preamble, and not in the resolution. 
I embodied that affidavit in the resolution because 
I did not suppose I could in any other way get 
the resolution before the House. As the resolu- 
tion was originally drawn, it did not include the 
affidavit. I endeavored, unsuccessfully, to get 
the floor on Monday, for the purpose of offering 
the resolution. I did not suppose there was any 
other way in which the facts could be laid before 
the House, and 1] therefore embodied this affidavit 
in a preamble to the resolution, for that purpose. 
There is nothing in the resolution itself going to 
cast any reflection upon the Secretary of the 
Treasury, or upon any other officer; if any such 
reflection is cast, it is by the affidavit. 

Now, sir, the gentleman from Kentucky [Mr. 
Burnerr] says that he is anxious that I should 
direct this investigation in my own way. Sir, I 
say to that gentleman, and to the House, what I 
said when the gentleman from Arkansas [Mr. 
GreEnwoop] offered his amendment, that I do 
not care the value of a straw whether a select 
committee is raised to investigate this matter, or 
whether the investigation is made by some other 
committec. The only reason,as I have remarked, 
why I did not provide, in the resolution, that the 
Committee on Public Buildings and Gounds 
should be charged with the matter, was because 
I feared that some of the other standing commit- 
tees of the House should think that I had inter- 
fered with their peculiar duties. I think it would 
be just as well that the Committee on Public 
Buildings and Grounds should make the investi- 
gation, and I have no objection whatever to the 
adoption of such an amendment. 

Now, sir, in reply to the suggestion of the gen- 
tleman from Georgia, [Mr. Conn,] I will say that 
my object in providing that the committee might 
have the authority to report in whole or in part, 
was not to enable the committce to make a one- 
sided report—not to enable them to report the 
testimony on onc side at one time, and the testi- 
mony upon the other side at another; but, sir, 
| it is alleged that there has been peculation or im- 
| propriety upon the part of officers connected with 
various public buildings, and the reason why I 
drew the resolutien in the form in which it stands 
was, that when the committee had finished their 
investigation in relation to onc of the public build- 
ings, they could report, and go on with their ex- 
amination in reference to the next; not that they 
might be able to report one half the testimony 


and the balance at another. No such thing was 
ever contemplated. But when the committee shall 
have finished their investigation, for instance, of 
‘the Mobile custom-house, it seems to me hard! 
proper that the results of that investigation should 
be locked up until they have finished their inves- 
tigation in relation to every other custom-house, 
and all the public buildings in this city. I have 
no desire that this committee shall have power to 
do anything not perfectly proper and necessary 
for eliciting all the facts in relation to the charges 
made. 

Mr. McMULLIN. TI have no idea that it was 
the intention of the gentleman from Ohio to cast 
any reflection upon any public officer. 

Mr. CAMPBELL, of Pennsylvania. 1 rise to 
apoint of order. The previous question has been 
called, and under the rules further debate is out 
‘of order. 

The SPEAKER. The gentleman from Ken- 
tucky withdrew the call for the previous question 
at the request of the gentleman from Georgia. 

Mr. McMULLIN. I will not detain the House 


gentleman from Ohio, that while his resolution is 
calculated to reflect on the Committee of Expend- 
itures relating to the Treasury Department, I am 
sure that such was not his intention. 

Mr. BALL. Certainly, not the slightest. 

Mr. McMULLIN. If there have been pecu- 
lation and fraud and corruption in the construc- 
tion of the public buildings elsewhere than in this 
city, it could not be expected that we should 
know of them. 

Mr. BURNETT. Mr. Speaker, I do not un- 
derstand that I have yielded the floor. I prom- 
‘ised the gentleman from Pennsylvania to renew 
the call for the previous question, and I desire to 
exonerate myself from any want of faith. 


Mr. McMULLIN. My worthy friend cer- 


officer, it is made in the affidavit which is em- ! 


with reference to a particular building at one time, ? 


for any length of time. I have only to say to the | 


i 


tainly turned over the whole question to the gen- 
tleman from Ohio. f 

The SPEAKER. The Chair understood the 
gentleman from Kentucky to withdraw the call 
for the previous question, and yield the floor 
unconditionally. 

Mr. McMULLIN. I will dctain the House 
but for a moment. I will say to the House, that 
from the motion of the gentleman from Ohio, I 
shall fec] called on to call together the Committee 
on Public Expenditures, relative to the public 
buildings, for the purpose of investigating the 
charges of fraud and corruption already made 
against public officials. 

Mr. HOUSTON. Why did not that committee 
make the investigation long ago? Now we are 
near the close of the session. JI do not blame the 
gentleman from Ohio for bringing wp the question. 
I am willing the other side should manage the 
question as it pleases. 

Mr. McMULLIN. My friend from Alabama 
does me gross injustice, unintentionally, I have 
no doubt. Ido not mysclf seek to investigate 
the question further than is required by a high 
sense of duty, Yet the Committee of Expend- 
itures on Public Buildings are willing and ready to 
proceed toilfully to whatever their duties require. 
We are ready to handle severely all malfeasance, 


j either in the Treasury Department, or in any 


other Department of the Government. We are 
ready to go to the investigation when the ques- 
tion comes fairly and legitimately before us. 

Mr. BARKSDALE. Will the gentleman from 
Virginia yicld to me, that I may make an in- 
quiry of the gentleman from Ohio ? 

r. MeMULLIN. I yield for that purpose. 

Mr. BARKSDALE. desire to inquire of the 
gentleman from Ohio, if itis his intention, in ask- 
ing for this committee, to investigate expendi- 
tures of the public moneys in the construction of 
the Capitol and Post Office extensions, under the 
management of the Secretary of War? 

Mr. BALL, Yes, sir, if such investigation be 
necessary, I say frankly to the gentleman from 
Mississippi, that itis the intention to carefully 
investigate into the management of the construc- 
tion of all public buildings here and elsewhere. 

Mr. BARKSDALE. I have not seen the Sec- 
retary of War since the introduction of this res- 
olution, and hence have had no opportunity of con- 
ferring with him in relation to it; yet I undertake 
to say that he is fully prepared to meet and to vin- 
dicate himself from any charges or imputations 
which may be made against him. And if any 
officer in the Department of War has been guilty 
of malfeasance in office, he will be prompt in in- 
vestigating, exposing, and punishing it. I hope 
the resolution will be adopted. 

Mr. RUST. I insist on the enforcement of 
the rule laid down by the Chair yesterday, that 
the floor shall not be farmed out by the member 
in possession of it. 

Mr. BARKSDALE. 
tended to say. 

Mr.McMULLIN. Ihave no doubt what the 
gentleman from Mississippi has said is entirely 
truc. This side, Mr. Speaker, are willing that 
not only the Treasury, or the War Department, 


i Shall have its affairs investigated, but that the 


affairs of every other Department shall be fairly 
and fully looked into. When there is a charge 
of malfeasance there ought to be a free and im- 
partial investigation. Ido not deny it. 

In this connection I will say a word in reference 
to one item of expenditure. Pending action on 
the appropriation of $100,000 for a dome to the 
Capitol, it was asserted that that sum would be 
suficient for the purpose indicated. 

Mr. HOUSTON. I hope my friend will not 
go into the debate of these questions at this time. 
lf there be an investigation, when the committee 
makes its report a discussion of all these ques- 
tions will then be had. 

Mr. McMULLIN. I will forbear. Before 
taking my seat I move to amend the resolution, 
so that, instead of being allowed to report in part, 
the committee will be forced to report in full. By 
reporting in part injustice may be done; there 
may be left, unreported, what is necessary for the 
justification of an officer of the Government. We 
ought not to let ew parte statements be laid before 
the House and the country: everything connected 
with the matter should be presented at once—not 
one part before another. 


I have said what Iin- . 
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ker, I do not take 
it that the pending resolution reflects on any head 
of Department; nor do I think that this side of 
the House should be held responsible for acts of 


wrong done by people who may happen to hold | 


office under the Government. And when the 
heads of the Departments of Government are 


universally acknowledged to be men of lofty | 


character and unblemished integrity, I am sur- 
prised that any gentleman should deem that an 
investigation into the official character of a sub- 
ordinate is a reflection on the character of either 
of those high public officers. I do not think that 
itis, and I am; sir, for this investigation. Iam 
for afull and thorough investigation. Ido not 
care whether the investigation is to be by a select 


ora standing committee; I want the investigation. | 


Mr. HOUSTON. I wish to say. 

Mr. WHEELER. I object to any interruption. 

Mr. FLORENCE. Wherever the fraud is, 
Mr. Speaker, there let the responsibility rest. 
Let the offender be punished. I do not believe, 
however, that any of the heads of Departments 
are reflected on. J believe that never before, in. 
the history of the Government, was there such a 
rigid exaction of duty demanded by the heads of 
Departments. Every head of burcau, and every 
subordinate, is held to the strictest accountability. 
But raseals may steal in. Men may ‘steal the 
livery of the court of Heaven to serve the Devil 
in.” I am for thorough investigation. Adher- 
ence to Democratic truths must make every man 
an honest man; and, if there be a dishonest man 
in the Departments, let him be ferreted out. He 


ought not to be a subordinate in a Democratic 


administration. 
The gentleman from Ohio [Mr. Baxi] desired 
to havea moment to respond to the gentleman 


from Mississippi, [Mr. Quirman,] and Cam will- | 
oor to him if the House will | 


ing to yield the 
consent. 

Mr. WHEELER. I object. 

Mr. FLORENCE. Then I demand the pre- 
vious question. 

Mr. GOODE. I desire to have two words in- 
serted in the resolution. 

The SPEAKER, 
the call for the previous question. 

The previous question was seconded; and the 
main question was ordered to be put; being first 
on Mr. MeMcxiii’s amendment to strike out 
the words, ‘or in part,’’ so as to authorize the 
committee to report in whole at any time. 

Mr. HICKMAN demanded tellers. 

Tellers were ordered; and Messrs. Hickman 
and Bocock were appointed. 

The question was taken; and the tellers reported 
~-ayes 51, noes not counted. 

So the amendment was disagreed to. 

The resolution was then agreed to. 

The SPEAKER appointed the following gen- 
tlemen to constitute the select committee called 
for by the resolution: Messrs. BALL, KENNETT, 
Bursxerr, Kine, and CADWALADER. 


MILITARY ROAD TO THE PACIFIC. 


Mr. DENVER. Mr. Speaker, I ask the unan- 
imous consent of the House to take up from the 


Speaker’s table Senate bill No. 327, being an act ; 
for the construction of a military road from some | 


oint in the State of Missouri, via Great Salt 
Take City, to Carson Valley settlement, on the 


frontier of the State of California; and for the | 


establishment of military posts, and the sinking 
of wells thereupon. I ask that the bill may be 
taken up for the purpose of reference merely. 


No objection being made, the pill was taken | 
from the Speaker's table, read a first and second | 
time, and referred to the Committee on Military | 


Affairs. 


Mr. KENNETT. Iask the unanimous con- 


sent of the House to introduce a bill for the pur- ; 


pose of reference merely. 
Several Members objected. 
Mr. COBB, of Georgia. I demand the regular 
order of business. 
ASSAULT ON SENATOR SUMNER. 


The SPEAKER stated that the business in 
order was the consideration of the following res- | 


olutions reported by the select committee to in- 


vestigate the alleged assault upon Senator Sum- | 


NER by Mr. Broors' 


Resoired, That Presvon & Brouss be, and he is forthe: 


It cannot be done pending | 


with, expelled from this House as a Representative from the 
State of South Carolina. 


Resolved, That this House hereby declares its disappro- 
bation of the said act of Henry A. Epmunpson and Law 
rence M. Kerrr in regard to the said assault; 


the pending question being on the amendment of 
Mr. Cops, of Georgia, to strike out the resolu- 
tions, and insert, in lieu thereof, the following: 

Resolved, That this House has no jurisdiction over the 
assault alleged to have been committed by the Hon. Pres- 
TON S. Brooks, a member of this House from the State of 
South Carolina, upon the Hon. CHARLES Sumner, a Sen- 
ator from the State of Massachusetts; and therefore deem 
it improper to express any opinion on the subject. 

Mr. COMINS. Mr. Speaker, as I have never 
trespassed upon the time of the House, nor asked 
its indulgence, I embrace this opportunity to say 
a few words which have been suggested by the 
occasion. 

_ In taking a seat in this House, it was not my 
intention, and it is not now my intention, to par- 
ticipate in the daily debates and scenes of strife 
which so constantly occur upon this floor. Iin- 
tend only to avail myself of opportunities to speak, 
and then briefly, when itis my right and duty so 
to do, in explanation of any vote I may deem it 
expedient to give, or in vindication of any posi- 
tion which I may assume. In discussions in- 
volving the principles of legislation, either in its 
domestic policy, or in the foreign relations of the 
Government, there are those of my colleagues, and 
gentlemen from other States, with whom I agree 
In sentiment and in principle, who are qualified 
by genius, by knowledge, and by all the acquire- 
ments befitting statesmen, to meet, analyze, and 
discuss any question which may come before us, 
and to whom I much prefer to listen, than con- 


‘| sume the time of the House by any remarks of 


mine. I have all my life, so far as its sands have 
fallen, been confined to the pursuits of business, 
Fields of debate, halls of elocution, are compara- 
tively strangers to me. But, sir, in view of the 
events which are transpiring before us, about us, 
and crowding themselves upon us, ] should do 
injustice to my own feelings, and prove false to 
a generous and confiding people, in failing to 
express myself at this time. 

By the fortunes of the wheel, my seat has 
been cast on this side of the Hall—directly in the 
midst of the Democratic and southern members 
of this House. I am free to confess, however, 
that the disappointment and sorrow with which 
my mind was filled, when I found I was obliged 
to separate myself, locally, from those with whom 
I had been acting and voting during the protracted 
struggle for the organization of the House, has, 
been dissipated by the very kind and courteous 
manner in which I have been received by all about 
me. My only fear has been, that through the 
power and influence of association I might be- 
come a Democrat myself; which I should not 
very much regret even, if Democracy was now 
what it was in the early days of the Republic. 
I have, on my part, endeavored to reciprocate the 
pleasant advances which have been so frecly 
made, and have done all in my power, and at all 
times, to maintain and perpetuate that harmony 
and goodwill which is so essential, not only to 
our individual welfare, but to our uscfulness as 
legislators. : dy ks 

By daily and social intercourse, an intimacy 
had grown up between myself and the gentle- 
man from South Carolina. By an interchange of | 
those kindly attentions which are so refreshing | 


to us when in health, but which become tenfold | 


more dear when administered in the sick cham- 
ber, a friendship was growing up between myself 
and the gentleman from South Carolina which 
should never have been broken by any act of 
mine. I leave that gentleman in the silent reflec- 
tion of his own mind, to judge of the surprise and 
anguish with which I was filled when informed 
of the assault which he had ‘committed upon my 
friend and fellow-citizen, the distinguished Sena- 


| tor from Massachusetts. 


The seat of CHARLES SUMNER, a Senator from 
Massachusetts, was vacant on the 23d day of | 
May for the first time in five years. On the day 
preceding, Mr. Sumner was stricken down whilst 
in hig seat, and in the discharge of his senatorial 
duties. The murderous blow was by a member 
of this House. Nothing was further from my 
thoughts on that day, when, after having listened 


in this House to most touching and eloquent culo- 
giums upon the life and character of a deceased ' 


member, that, before that very hour should have 
passed away, one of my own colleagues; a friend 
and fellow-citizen, would be prostrated in the, ad- 
| joining Chamber, and by the hand of one who 
but a moment before had joined usin resolutions 
of respect for the dead, and placed’ the sacred 
emblem of mourning upon his arm. : 
Sir, I have no voice to express—no tongue to 
utter opprobrious epithets on an occasién like 
this. But, sir, I should do injustice to my con- 
victions of truth, not to say that I have yet heard 
| no expression in denunciation of the assault- upon 
Mr. Sumyrr which does injustice to the perpe- 
trator. There are crimes which are so revolting, 
| that language becomes wholly inadequate to ex- 
press our reprobation of the act. There are 
crimes so revolting, that however elevated may 
have been the previous position of the perpetra- 
tor, in all future life, the criminal must partake 
of the infamy which attaches itself to the crime. 
! There are crimes so revolting, but committed 
under such circumstances, that he who strikes the 
blow occupies but little nearer relation to the act 
for which he stands accused, than they who 
uphold and defend him for what he has done. 
Under this head I accuse no person other than 
i those included in the report of the committee, 
(Messrs. Kerrr and Epmunpson.| Future devel- 
opments may prove whether that list might or 
might not have been extended, i 
In contemplating the report of the committee, 
the resolutions before the House, and the issue 
involved, all political, local, and personal consid- 
erations fade into insignificance. I ask not the 
sympathy of this House for CuarLus Sumner—L 
ask notthis House to vindicate Massachusetts, for 
Massachusetts to-day needs no vindication; but 
I doask every member of this House—I implore 
| every gentleman upon this floor, who loves his 
i country, peace, and order, to join as one man, 
| and hurl back the tide of ruffian violence which 
i has become so prevalent, and which is becoming 
| so common and so arrogant. 
| Mr. Speaker, when I reflect upon the assaults 
| which have been committed by members of this 
| House; when I see a member of this House 
arraigned before it for an offense so revolting in 
every point of view; when I see two members of 
this House standing by his side arraigned as 
accomplices—I say when [ see these things, I 
am reminded of the very cloquent, but exciting, 
speech delivered during the early part of the 
į session by the honorable and distinguished gen- 
tleman from Mississippi, [Mr. BENNETT,] a 
speech which I really did not expect to sce so 
soon verified; in which the gentleman from Mis- 
sissippi, in alluding to scenes which were then 
transpiring upon this floor, said that he was 
| almost ready to exclaim, in the language of Fer- 
dinand, 


“ Hell is empty, 
j And ali the devils are here.’* 

The murderous blow which prostrated 
CHARLES Sumner fell no more upon Massachu- 
setts than upon any free State in the Union. It 
was but the representative of a power which, 
| finding its sphere too small in its own latitude, 
| having prostrated all before it in the Territories, 
having failed to sustain itself in intellectual con- 
flict, resolves itself into brute force, stalks into 
the Senate Chamber of the nation, and there, with 
bludgeon in hand, beats freedom over the head. 

It is not enough for our citizens to be driven 
from their quiet labors and peaceful pursuits by 
your unconstitutional and iniquitously-contrived 
fugitive slave law! It is not enough for our other- 
wise peaceful and quict strects to be disturbed by 
the ribaldry of your officials, who amuse them- 
selves in the morning in putting chains around 
jour courts of justice, who consume the day in 
l 
| 


blockading our public squares and avenucs with 
| foreign stipendiaries and discharged convicts— 
i making night hideous in carousing, and knocking 
| down unsuspecting men, and insulting innocent 
| and unprotected women! but in your arrogance 
| you assume to be the sole and rightful judges of 
i parliamentary decorum and parliamentary law. 
| We tell you plainly, we will no longer submit to 
| these things. We of the North have foreborne, 
i and foreborne until forbearance has ceased to be 
‘a virtue. Slavery has committed depredation 

upon depredation upon the constitutional rights 


‘of the people of the North, and upon the Consti- 
‘tution its il its ve is buta mockery. 
‘tution itsélf, until its very name 18 bu ery 
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Sir, the honorable gentleman from Georgia 
UMr. Coss] is about to expound the principles 
of the Constitution and constitutional law. But, 
sir, I tell the honorable gentleman that, however 
sound he may be in. his premises, and logical in 
Kis. argument, the slave power has so trampled 
the Constitution into“the dust, in contempt, be- 
neath its feet, that little remains for him to do but 
to draw marginal lines of black around it, and 
write expunged upon its face. If the gentleman 
from Georgia is able to restore to us that instru- 
ment, in all its original purity, the people of the 
North, will, as they always have done, stand by 
its principles. 

It has béen said, that the Senator from Massa- 
chusetts, in the speech which has been so uni- 
versally approved, and so favorably commented 
upon by the wise and the good throughout the. 
Christian land—but which has given so much 
offense to the people of the South—departed from 
accustomed senatorial dignity. Without intend- | 
ing to reply to the most extraordinary speech of 
the gentleman from North Carolina, delivered in 
this House yeSterday—without intending to criti- 
cise the matter, manner, or style of the Senator 
from South Carolina, [Mr. Burier,] to whom 
Senator Sumner, in his speech, alluded—without 
intending to criticise or censure any one for his 
manner or style of speech, I heartily rejoice that 
the American people have been awakened. Daniel 
Webster said, a long time ago, the country ought 
to be awakened. I heartily rejoice that the Sen- 
ators from Massachusetts have had the courage 
to place before the American people the true char- 
acter of the present Administration. Thank God, 
the Senators from Massachusetts have had the | 
courage to place before the American people the 
true character of the slave power, and the real 
character of the men who sustain and support it. 

In reply to remarks about senatorial dignity, I 
will adopt the language of the distinguished his- 
torian, Macaulay, who, in the commencement of 
the history of England, said he would most cheer- 
fully bear the reproach of having descended be- 
low the dignity of the historian, if he could suc- 
ceed in placing before the English of the nineteenth 
century a true picture of the life and vices of their 
ancestors. 

Our time is now too precious and passing away 
too rapidly to allow me to enumerate and discuss 
the offenses which have for a series of years been 
committed against the best interests of the country 
by the slave power, and by which freedom has 
been deprived of its true position in. the nation, 
and those who have stood upon its broad Ameri- | 
can platform pepe of place, and the country 
deprived of the benefits of their experience and 
their patriotism. The assault upon Mr. Sumner | 
‘was not merely a blow upon the head of a Sena- | 
tor, but one of a series of the aggressions of the 
slave power upon the Constitution, Sir, itis a 
little singular, that these assaults and these ag- 
gressions should so generally have emanated from 
the same source; and that when individual vio- 
lence is intended, the cane and the club should be 
the favorite instrument of slaughter. 

The expulsion of the Hon. Samuel Hoar, a ven- 
erable and highly respected cititizen of Massa- 
chusetts, by threats of personal violence, from the 
territory of South Carolina in 1844, was in as 
direct violation of the Constitution as any act | 
could be; and barring the question of brutality, | 

l 


it was as insulting to Massachusetts and to the | 
country, as the assault recently committed upon a | 
distinguished Senator. 
marks relative to the expulsion of Mr. Hoar from 
South Carolina and the chivalric proceedings on 
that memorable occasion, I will, with the permis- 
sión of the House, read a short extract from a 
letter which I received some time since from that 
venerable and good man: 


“TI was threateried with personal violence by a man in 
the street, who. approached me with a Jarge cane, or elub, 
which he carried horizontally before him, as if prepared to 
strike, and who warned me not to remain in the city until 
the next morning. The sheriff said he would endeavor | 
to defend me, but doubted his ability soto do. Dr. Whit- 
uidge, of Charleston, agentleman at the head of his profes- 
sion, and probably as respectable a man as any in that State, 
informed me that the populave-were collecting in groups and 
that nothing was waiting to bring them upon me, butsome 
one to say ‘now is your time?” À 


Sir, in support of my rè- H 


Mr. AIKEN. It is necessary that I should 
answer the gentleman from Massachusetts. 

The SPEAKER. The gentleman from South 
Carolina is not in order, unless he rises to a quës- 
tion of order. 

Mr. AIKEN. I donot wish to interrupt the 
gentleman from Massachusetts, or cast an impu- 
tation, but I can show the gentleman that the 
statement he has read is perfectly false. 

The SPEAKER. It is not in order to inter- 
rupt the gentleman who is entitled to the floor. 

Mr. LETCHER. Then I rise to a point of 
order. Here is a legitimate question presented to 
| this House by the reports and resolutions before 
it, and anything which may have occurred in 
South Carolina, ten, twenty, or thirty years ago, 


of it. 

The SPEAKER. The Chair is of the opinion 
that the gentleman from Massachusetts has a 
right to allude to a historical incident, but can- 
not determine for what purpose it is introduced, 
nor can the Chair determine that the gentleman 
is out of order. 


that an issue of this sort, presenting a single ques- 
tion involving the rights of one or more members 
of this body, those persons who have to try the 
cause and are sworn to try it according to the 
testimon y—— 

Mr. GIDDINGS. I call the gentleman from 
Alabama to order. Is there any appeal from the 
decision of the Chair? . 

Mr. HOUSTON. Iam presenting a point of 
order. 

Mr. GIDDINGS. I call the gentleman to 
order, and object to debate, 

The SPEAKER. There is no appeal from 
the decision of the Chair, and debate is objected 
to. 

Mr. HOUSTON. I am not doing thatin which 
| an objection can arrest me. I am presenting a 
point of order, 

The SPEAKER. There is one question of 
order already pending. 

Mr. HOUSTON. The Chair has overruled 
that question of order, and there is no appeal 
from that decision. 

The SPEAKER. The Chair will state the 
question of order, so that there may be no mis- 
understanding. 

Mr. HOUSTON. I withdraw m 
order, and will let this thing go on. 

Mr. BROOKS. I most earnestly request my 
friends not to try to stop any gentleman. 

Mr. HOUSTON. I would not have done so 
if the gentleman from South Carolina [Mr. AtkeN] 
had been allowed to make an explanation; but 
will withdraw my question of order. 

The SPEAKER. The Chair feels it to be its 
duty, under the circumstances, and in regard to 
the question before the House, to state that where 
a member has the floor and is addressing the 
House upon the question before it, it is not the 


| him except by rising to a question of order, with 


House and parliamentary rules, to explain when 


large on it, but merely to explain that which he 
did say or which he meant to say, 

Under the circumstances, the Chair thinks it 
its duty to hold the House rigidly to the rules, 
jand will eall upon the House to pass upon the 
| ruling if the question be raised. 


South Carolina, [Mr. Aren,] that I rely upon 
i the statement of my venerable friend, Mr. Hoar, 
| believing him incapable of falsehood ; and that 
| olina is unjust and untrue. 

The SPEAKER. 
gentleman from Massachusetts to reply to the 
remark of the gentleman from South Carolina, 
that remark not having been entertained by the 
Chair. 

Mr. COMINS. Then it was not in order for 


Mr. AIKEN, (interrupting.) 1 will say to the 
gentleman ; 
‚Mr. WAKEMAN. 
tion, 


T object to the. interrup- | 
4 


$ 
d 
| 
| 
H 
| 
| the gentleman to have interrupted me 
| Mr. AIKEN. I did not wish to interrupt the 
| gentleman, and disclaim any intention of casting 
| an imputation upon any one. 

Mr. COMINS. That is satisfactory. Sir, I 


has nothing to do with this issue, and is outside | 


Mr. HOUSTON. . Will the Chair determine | 


The gentleman from Virginia | 
{Mr. Lercnen] has presented a question of order. | 
y question of | 


| right of any member of the House to interrupt | 


this single exception, that a member who has | 
spoken, has a right, under the practice of the | 


he is misrepresented in what he said—not to en- ! 


Mr. COMINS. I say to the gentleman from |} 


the remark of the gentleman from South Car- ! 


It is not in order for the | 


it 
|i 


it 
i 


| 
H 


July 10, 
regret exceedingly the delay to which we have 
unavoidably been’ compelled to submit in dispos- 
ing of the question now before us. The manifes- 

| tations which should have been made on the part 
of this House, should, in my opinion, have been 
made at once to have been effective; and if those 

i! manifestations could have been made at the 
instance of, and supported by, the minority of 
the House, they would have been all the more 
potent. 

One of the most lamentable facts which is 
connected with this transaction—historically con- 
nected—is the cold indiffereriee, the frigidity, 
ay, the stolidity which has been exhibited onthe 
part of the Senate, the body against the privi- 
leges of which a deadly blow has been aimed. 

Mr. McMULLIN, (interrupting.) As the 
Speaker proposes to enforce the rules of order so 
strictly, I rise to a point of order; and it is that 

i| it is notin order for the gentleman from Massa- 
chusetts, or any other gentleman, to reflect in his 
remarks upon the codrdinate branch of the Legis- 

|} lature. ` 
© Mr. COMINS, Iwill, then, confine my remarks 
to the proceedings of the House, if the Chair 
decides that it is not in order to allude to the Sen- 
ate committee, 

The SPEAKER. Itisin order to allude to the 
proceedings of the Senate so far as they are em- 

odied in the report submitted to the House. 

Mr. COMINS. The manner in which this 
whole subject has been treated by the Senate, the 
body to which Mr. Sumner belonged, and the 
sanctity and dignity of which has been so violated, 
is second only, in the humiliating scene which 
this whole transaction presents to the civilized 
world, to the deed itself. Sir, the indignant hu- 

i| miliation with which I was filled when I heard 
the announcement of a committee to investigate 

| So grave a charge by the Senate, composed wholly 
of the opponents of the assassinated man, wasin 

|| broad contrast to the feelings of pride with which 
my heart beat, when our own presiding officer, 
with his accustomed magnanimity and courtesy, 
appointed on the committee of this House a full 
minority, composed of two of the ablest men in 
this body, and political and personal friends of 
| the gentleman from South Carolina. This was 
| right, and just, and due to the gentleman from 
| South Carolina, [Mr. Brooxs.] But no such 
liberality, no such justice, was to be manifested 
towards Mr. Sumner on the part of the Senate. 
The appointment of the committee of this House 
by the Speaker is but one of the many acts of 
strict justice in the administration of this branch 
of the Government which are to be found upon 
its records; proving that not only the rights of 
one section of the country, but the rights of the 
whole Union, would be safe in its hands. 

God grant that the verdict of this House shall 
l| be such, in the case now before it, that the gen- 
| tleman from Mississippi shall no longer have 
i| fearful forebodings! I join with that gentleman, 
i| with all my heart, in the wish and hope that the 
i| Scenes through which this House has passed, and 
i which have been enacted within the walls of this 
i| Capitol, shall be enacted no more forever. } most 
|| sincerely hope, for the honor of my country, for 

the eredit of the American Congress, and the 
honor and glory of the American people, that 
many of the scenes which we have thus far wit- 
nessed are no fair exhibition of what is to greet 
our ears and meet our eyes during the time 
allotted to us for seats in this House. 

Ido not propose, Mr. Speaker, to examine the 
| report ofthe committee and the testimony in detail. 
| It is in able hands. I prefer to leave to the pro- 

fessional and more experienced members on this 
floor to judge of the extent which it is necessary ` 
and proper to introduce testimony when the ad- 
cused has already plead guilty.” To the report 
of the committee, the gentleman from South Car- 
| olina cannotin the least object, General Webb, 
in avery able and elaborate letter to the New 
York Courier and Enquirer, classifies the assault 
upon Mr. Sumner as an outrage which merited 
; death on the spot. General Webb, in comment- 
ing upon the assault, says: 
|| “Looking atit solely as an insult to the country, a tramp- 
if ling upon the Constitution, and an outrage upon the sanc- 
tity of the Senate Chamber, it was an outrage which merited 
{| death on the spot from any patriot present who was in a 
|| Position to inflict the punishment.?? 
And to this letter of General Webb, I under- 


il 
| 
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Mr. COBB, of Georgia, and Mr. PENNING- 
TON, cach addressed the House at length on the 
subject under consideration. Their remarks will 
appear in the Appendix. 

Mr. FOSTER obtained the floor. 

Mr. STEPHENS. If my colleague will yield, 
I will move that the House adjourn. ` 

Mr. CAMPBELL, of Ohio. I hope not. 

Mr. FOSTER. Itis immaterial to me whether 
I go on now or to-morrow. I Jeave it ahogether 
to the House. 

Mr. STEPHENS. I will suggest thatitisnow 
half past three o’clock. If my colleague does not 
wish to go on this evening, perhaps the House 
may do some other business, 

Mr.CAMPBELL. If the gentleman willallow 
me fora moment, I will remark that I am anxious 
to dispose of the mattcr before the House, and 
hoped to have brought the House to a vote to-day 
upon it; but I will consent that the House now 
adjourn, if they will agree to meet to-morrow at 


| four o’clock and ten minutes 
| journed. 


ten o'clock, [Loud cries of “Not? No!??] 
Well, then, at eleven o'clock. [Renewed cries of 
Nol? No!) Then, if the gentleman from 
Georgia is not prepared to go on with his speech 
this evening, I presume that there are others who 
may desire to sprak now. Ihave personally no 
anxiety that the previous question should be 
ordered upon those resolutions, but the business 
of the House requires that we should dispose of 
them at an carly moment. 

Mr. ALLISON. I ask the gentleman from 
Georgia, if he docs not propose to go on this even- 
ing, to allow me twenty-five or thirty minutes. I 
do not propose to speak longer than that. | 

Mr. FOSTER. l prefer to go on at this time, | 
if the House does not now adjourn. i 

Mr. F. then addressed the House in an argu- 
ment denying the constitutional right of the | 
House to take cognizance of the matter before it. | 
His remarks will appear in the Appendix. 

Mr. ALLISON obtained the floor. | 

Mr. TAPPAN. I move, with the consent of | 

? 
i 
| 


the gentleman from Pennsylvania, that the House 
do now adjourn. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of | 
the Interior, asking for an appropriation of 8500 | 
for repair of water pipes; which was referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

Also, a communication from the Department 
of State, relative to the claim of James B. Wal- 
ton fur compensation as messenger to the govern- 
ment of Texas; which was referred to the Com- 
mittee of Claims, and ordered to be printed. 

Also, the report of the Postmaster General, 
under the act of July 2, 1836; which was referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


HISTRIOGRAPHICAL MAPS, ETC. 


Mr. CADWALADER, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs be, and 
they are hereby. instructed to inquire and report upon the 
expediency of adopting apy, and what measures, for com- 
pleting and arranging the collection of historigraphical maps 
in the Department or State. 


On motion of Mr. GILBERT, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Emma De- 
Janoy, praying compensation for serviees of her father in 
the revolutionary war, and that the same be referred to the 
Committee on Revolutionary Pensions. 


i 
$ 
i 
i 
i 
i 
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i 
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On like motion, it was 

Ordered, That the Committee of Claims be discharged |: 
from the Jarther consideration of the memorial of Lester = i. 
teddington, and that the same be referred to the Court of 
Claims. 


Mr. CAMPBELL, of Ohio. I have in my 
hands a communieation from the Clerk of the 
House, covering estimates of the contingent ex- 
penses of the House, and also some communica- 
tions from the Departments, which I ask may be 


| amendment. Tho bill (S. No. 373) was read and | 
i passed to asecond reading; and the opinion of | 
: the court was ordered to be printed. i 
He also, from the same committee, to whom: 


f the 27th of June, by the Court of Claims, for the 
relief of Moses Noble, with the epinion of the i 
|) court in the case, reported it without amendment. ;; 


TAPPAN, (at 
») the House ad- 


IN SENATE. 
Fripay, July 11, 1856. 
Prayer hy the Chaplain, Rev. Hyery C. Dean. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. TOUCEY presented the memorial of Na- 
than Hayward, praying for an extension of his 
patent for an improvement in the manufacture 
of India rubber goods; which was referred to the 
Comuuittee on Patents and the Patent Office. 

Mr. BIGLER presented additional papers in | 
support of the claim of Elizabeth Moast to arrears 
of pension; which were referred to the Commit- 
tee on Pensions. 

Mr. PUGH presented two petitions of citizens | 
of Ohio, praying for the establishment of a mail 
route from Gilead to Portageville, in that State; 
which were referred to the Committee on the 
Post Office and Post Roads. 

Mr. WILSON presented a memorial of mer- 
chants, ship-owners, and others, of Newbury- 
port, Massachusetts, praying that the duties on 
all raw materials imported into the United States 
may be abolished; which was referred to the 
Committee on Finance. 

Mr. JONES, of Iowa, presented additional 
papers in relation to the claim of Adam Hays to 


i arrears of pension; which were referred, with his 
| petition on file, to the Committee on Pensions. 


On motion of Mr. FISH, it was 


Ordered, That the memorial of Edward H 
files of the Senate, be referred to the Committe 
and the Patent Office. 


On motion of Mr. CASS, the Committee on 


arte, on the 


| Territories were discharged from the considera- 
i tion of the petition of Hezekiah Miller; and it | 


was referred to the Committee on Claims. 


On motion of Mr. HUNTER, it was 
Ordered, That ©. M. Hitchcock, executor of A. R. S. 
Hunter, have leave to withdraw his petition and papers. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. JONES, of Iowa, it was 


Ordered, That when the Senate adjourns to-day, it be to 
Monday next. 


BILL INTRODUCED. 


Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 370) 


; making a grant of lands to the State of California, 
: in alternate sections, to aid in the construction of 
! railroads in said State; which was read the first 


and second times by its title, and referred to the 
Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred a bill, communi- | 


cated to the Senate the 27th of June, by the Court || 


of Claims, for the relief of George A. Magruder, | 
with the opinion of the court in the case, reported | 
the bill without amendment. The bill (S. No. | 
371) was read and passed to a second reading; 
and the opinion of the court was ordered to be 
printed. ; 

He also, from the same committee, to whom 
was referred a bill, communicated to the Senate | 


i on the 97th of June, by the Court of Claims, for | 
| the relief of Joseph White, with the opinion of; 
‘the court in the case, reported it without amend- 
i ment. The bill (S. No. 732) was read and passed 


o a second reading; and the opinion of the court | 
was ordered to be printed. . 

He also, from the same committee, to whom 
was referred a bill communicated to the Senate, 
on the 27th of June, by the Court of Claims, for 
the relief of James M. Lindsay, with the opinion 
of the court in the ease, reported it without 


t 


was referred a bill communicated to the Senate, on 


eon Patents | 


The bill (S. No. 374) was read and passed to a 
second reading; and thé opinion of the court was 
ordered to be printed. j ; 
_ Mr. EVANS, from the Committee’ on Revolu- 
tionary Claims, to whom was referred the petition 
of the heirs of Ebenezer Murch, submitted an 
adverse report; which was ordered to be printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom were referred the petitions of 
John R. Tucker, Alexander Wilson, Sally Keyes, 
Hannah Walker, James Connelly, and Ruth Phil- 
lips, submitted adverse reports; which were con- 
curred in, and ordered to be printed. 


On motion of Mr. JON ES, of Towa, it was 


Ordered, That the Committee on Pensions be dischar; 
o (2 
from the further „consideration of the petition of cites 
Hughes, and that it be referred to the Committee on Naval 


Affairs. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
Eliza B. McNiell, widow of F. B. MeNiell, sub- 
mitted a report, accompanied by a bill (S. No. 
375) for her relief; which was read and passed to 
a second reading; and the report was ordered to 
be printed. 

He also, from the same co 
was referred the bill (S. No. 345) for the relief 
| of Nathan M. Lounsbury, reported it without 
amendment. 


mmittee, to whom 


JACOB PRICE. 


Mr. JONES, of Iowa. The Committee on 
Pensions have further instructed me to report 
back without amendment the bill (H. R. No. 
267) for the relief of Jacob Price, of Jefferson 
county, Virginia, and to recommend its assage. 
The man for whose benefit it is intended is ver 
poor and destitute, and I move that the bill be 
now taken up. 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill, which proposes to direct the 
Secretary of the Interior to place the name of 
Jacob Price on the pension roll at four dollars a 
month during his natural life; commencing on 
the Ist of January; 1854. 

The bill was reported to the Senate without - 
amendment, ordered to a third reading, read the 
third time, and passed. 


WIDOW OF COMMODORE DECATUR. 


Mr. BRODHEAD. I move that we now pro- 
ceed to the consideration of the Private Calendar 
in its order. 

The motion was agreed to. 


The PRESIDENT pro tempore. The unfin~ 
ished business is the joint resolution (S. R. No. 
24) for the benefit of Mrs. Susan Decatur, widow 
of Commodore Stephen Decatur, late of the 
United States. Navy. 

Mr: BROWN. I think the last business we 
transacted, when the Private Calendar was up, 
was the bill in relation to McCormick's patent. 

The PRESIDENT pro tempore. This joint | 
resolution is the unfinished business. Yesterday 
it was made the special order for half past twelve 
o’clock to-day, and it takes precedence. 

Mr. BRODHEAD. My motion was to take 
up the Private Calendar. ie 

The PRESIDENT pro tempore. This is a 
private bill taken yesterday from the files by 
order of the Senate, and it was made the special 
order for half past twelve o’clock to-day. 

Mr. BROWN. Ishall never understand the 
rules here. I thought that when we agreed to 
take up the Private Calendar we should proceed 
with it in order. oe 

The PRESIDENT pro tempore. This ig a 
private bill, and being made the special order for 


| half past twelve o’clock, of course it comes up 


first. 


Mr. BRODHEAD. I do not know how a 


i| special order can be made in regard to a private 


Í bill which will override the regular Private Cal- 
endar. 


The PRESIDENT pro tempore. The Senate 
yesterday called the bili from the Private Calen- 
dar, and made it the special order for to-day, 
| and, as a matter of course, it comes up first. 
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pecial order for half past twelve o’clock, 

“anticipate the time by five minutes. I 

he bill will be now considered. Mrs. 

a situation dependent entirely, and 

“has been, for years, on the bounty of her friends 

“for support. “I know that to be the case from 

“the best kind of testimony, and I hope the bill 
will be passed now, for she has been deprived 
of a pension which two acts of Congress author- 
ized to be paid to her. It will not take much 
time, I think, to consider the bill. . 

. “The PRESIDENT pro tempore. The question 
is on agreeing to the amendment of the Committee 
on Naval Affairs. i 

Mr. BROWN. I have no objection to devoting 

. half an hour to this business, if necessary; but 
after that I shall insist on postponing this bill, 
because to have the whole Private Calendar laid 
aside for the business of one person is not right. 

The PRESIDENT pro tempore. The question 
is on the amendment of the committee. : 

‘Mr. ALLEN. Let the amendment be read. 

The Secretary read the amendment. 

Mr. FISH. “I move to strike out the latter 
part of the amendiment, which proposes to give 
arrearages of pay, so as to leave it simply the 


Ww 3 
: hope the t 
Decatur.is in 


grant of a pension certificate for five years. ‘The | 


words [ propose to strike out are these: 


And that there be paid to the said Susan Decatur, out 
of any moncy in the Treasury not otherwise appropriated, 
the arrearage of the half pay of a post captain, to wit: fifty 
dollars per month for five years. 

I think there is a misapprehension with regard 
to the amount of money, which has been reccived 
under the two resolutions herctofore passed in 

behalf of Mrs. Decatur. In 1837, a special act 
was passed, allowing her the arrearage of a post 
captain’s pay, from the date of Commodore De- 
eatur’s death, until the date therein named; and 
also allowing her a pension for five years from 
the date of the act. On the same day a general 
law was passed, allowing to the widows of all 
officers wio had died in the service, arrearages 
of pay, and an unlimited pension of the same 
amount. The special act directed that the arrear- 
ages of pay should be held by the Secretary of 
the Navy in trust for Mrs. Decatur. It was de- | 
cided by the Secretary of the Navy that she must 
elect under which act to take—the one giving but 
five years, and the other a life pension: and the 
former, which gave the five years’ pension, put- 
ting the amount of arrearage in trust. She elected | 
the general act. That general act was repealed 
in 1842, In the mean time, however, Mrs. De- 
catur reecived the whole arrearage to which either 
of the acts entitled her, and received a pension up 
to August, 1842. She reccived at the rate of fifty 
dollars per month, $600 a year, for a period of 
twenty-two and a half years, amounting to some 
thirteen or fourteen thousand dollars. She was 
then precisely on the same footing with the 
widows of all other naval officers who had re- 
ceived a pension under the act of 1837. 

There are, perhaps, peculiar circumstances con- 
nected with the service of Commodore Decatur, 
which may entitle his widow to a renewal of her 
pension. I certainly am not disposed to den 
that, and am perfectly willing to vote for the five 
years’ pension, but not to give any arrearages. 
She has reccived all the arrearages of pay which 
either of the two acts of 1837 intended to give 
her, and for that reason I move to strike out the 
arrearage. : 

Mr. MALLORY. Mr, President—— 

Mr. BRODHEAD. I rise to a question of 
order. I did not understand yesterday that, when 
this bill was postponed as a private bill, it was 
made the special order and it was to be taken up 
in preference to the other private business on the 
Calendar. Thatis wrong. If such isthe order, 
I Submit, but [ hope we shall not go beyond one 
o’clock with this bill for the relief of Mrs. Susan | 
Decatur. I have heard a great deal of Mrs. Susan | 


Decatur sinee I have been in Congress for the | 
last ten years. i 


The PRESIDENT 
consideration was 


pro tempore. The bill under | 
e yesterday made the special | 
order for to-day, at half past twelve o'clock. It | 
is a private bill, but having been made a special 
order, it takes precedence of other bills. 

Mr. MALLORY. This b 


į the pension and arrearages thereof, fifty dollars per month, 
from the 22d of March, 1820, and continued to receive the |! 


| extraordinary provision allowing her the arrear- 


pressed on the Senate heretofore, but I never had | 
anything to do with the casc, and never knew | 
anything of it unti? it was presented to my con- | 


ill may have been |i 


sideration as a member of the Naval Committee. 
1 have made a calculation since the objection 
raised by my friend from Alabama [Mr. Cray] 
yesterday, and I find that in 1837 Congress passed 
a general act embracing the widows of all officers 
who died in the service previously, the pension 
being given for those who died in the line of their 
duty. Commodore Decatur having died when 
in the service, his widow was embraced by that 
general act, and she would, under that general 
act, have drawn her pension at fifty dollars a 
month from the death of Commodore Decatur, 
on the 22d of March, 1820, up to the time of her 
application. On the same day, a joint resolution 
was passed giving to Mrs. Decatur a pension of 
a similar amount. I havea letter, which I should 
like to have read before the Senate votes on the 
amendment, from the Pension Office, which will 
explain how she drew her pension. lask the 
Secretary to read it. Ithas not been read, and 
it explains the whole case. : 
The Secretary read the following letter: 


Pension Orrice, May 14, 1856. 

Sır: Jn compliance with your request, under date of 12th 
instant, “ for the facts relative to Mrs. Decatur’s applica- 
tion, and her case generally,” [have the honor to make 
the following statement for the information of the Senate 
Committee on Naval Affairs : 

The death of Commodore Decatur in a duel with Com- 
modore Barron occurred on the 22d of March, 1820; but 
as the laws then, and until 1837,in force, granted Navy 
pensions to the widows of those only who had lost their 
lives “in the tine of duty,” no application appears to have 
been made during that period. On the 11th of March, 1837, 
however, Mrs. Decatur applied for pension under the gen- 
eral act approved on the 3d of that month, and also for the 
benefit of the joint resolution of the same date. 

The general act granted half pay to the widow of any 
officer, seaman, or marine, who ‘died in the naval service,” 
from the date of her husband’s decease, without limitation 
as to term, other than her marriage or death. 

The joint resolution granted to Mrs. Decatur a pension 
for five years from the 30th June, 1834; and also allowed 
her the arvcarages of the half pay of a post captain, from 
the date of her husband’s death to the said 30th June, 1834 ; 
and provided that the pension should cease on her death or 
marriage. 

The then Secretary of the Navy, Hon. Mahlon Dickerson, 
having, as trustee of the Navy pension fund, (and in con- 
formity with the Attorney General's opinion of April 11 
1837,) decided that Mrs. Decatur was entitled to one o: 
the pensions Only, that is, to take either under the general 
law or under the joint resolution, Mrs. Decatur elected to 
take (but under protest) under the general law ; received 


pension to the 3ist August, 1842, upon whieh date all pen- 
sions granted under the act of 1837 were, by the act of Au- 
gust 16, 1841, made to cease. 

In 1839, Mrs. Decatur rencwed her claim under the joint 
resolution; and upon an adverse decision by the then Sec- 
retary of the Navy, applied to the cireuit court for a writ of 
mandamus.. The application was refused, and upon the 


Upon this subject I beg leave to refer to the note on page 
159, vol. 5, Statutes at Large. 

Since the termination of Mrs. Decatur’s pension, in the 
manner herein stated, and by the total repeal of the act of 
March 3, 1837, by that of August 23, 1842, this ofice has 
had no authority, under the general laws, to make any 
further allowance, inasmuch as an express condition of 
these laws is, that the death of the husband must not only 
have occurred while in the naval service, but ‘in the line 
of duty ;?? a condition which cannot be construed to apply to 
the unfortunate circumstances under which Commodore 
Decatur lost his life. 

Mrs. Decatur has recently renewed her application, 
claiming to be entitled, under the joiut resolution, to pen- 
sion, from the repeal of the general law, during life. 

It is not seen upon what grounds such a claim can be 
based. The joint resolution expressly grants a pension for 
Jive years, to commence June 30, 1834. Such pension would, 
therefore, by its terms, continue to the 30th of June, 1839, |! 
but for the proviso, “that the said pension shall cease on 
the death or marriage of said Susan Decatur.” 


What pension shall cease? The language cannot apply 
to any term beyond the limit specified, the 30th of June, 
1839. The proviso must therefore be construed to intend 
that the pension should cease at any date, during the term 
prescribed, upon which the said Susan Decatur had died or | 
married. A similar proviso is found in all the laws grant- 
ing widows Navy pensions; and the construction given 
thereto has invariably been as herein stated. 


_ The draft of a joint resolution in favor of Mrs. Decatur 
is herewith returned. 


I have the honor to be, very respectfully, your obedicnt 
servant, z J. MINOT, Commissioner. 
Hon. S. R. MALLORY, Chairman of Committee on Naval 

Affairs, United States Senate. 

Mr. MALLORY. It was undoubtedly the 
design of Congress, in consideration of the ex- 
traordinary services of Commodore Decatur, to 
provide for his widow during her life, and the 


ages of a post captain’s pay was resorted to. In |) 
frankness to the Senate, I must say that, accord- 
ing to my calculation, she received, in 1837, these | 
arrearages, amounting altogether, with her pen- 
sion, to $13,465; but if the intention of Congress 


i 
H 
i 


i give her a life pension. 
ease being carried to the Supreme Court was sustained. |j 


to provide for her up to this time by a pension of 
fifty-dollars a month had been adhered to, she 
would have received the sum of $21,850. 

Now, sir, Mrs. Decatur has not drawn any 
pension since 1842, and I understand that she is 
in circumstances which absolutely demand some 
relief from Congress, if Congress are disposed to 
give it. Instead of going back the whole term of 
fourteen years, the committee thought proper to 
propose to give her the arrearages of a pension 
for five years only, amounting to but $3,000, with 
her pension of fifty dollars a month, for five years 
to come. Asa general principle, I am opposed 
to giving arrearages of pension in any case; I do 
not know a case that has ever been presented 
here in which I should vote arrearages of pension, 
because it would certainly bring on Congress, 
immediately, claims of great amount; but this 
case stands by itself. I know of no other similar 
in character or in which Congress seems to have 
taken so much interest. I hope, therefore, that 
the limitation will not be stricken out. 

Mr. FISH. I think the Senator from Florida 
is mistaken, so far as I understand him to con- 
vey the idea that the special act of 1837 designed 
to give Mrs. Decatur not only the arrearages, but 
a pension for life. The special act of 1837 limited 
Mrs. Decatur’s pension specifically to five years. 
It gave the arrearages of a post captain’s pay 
from the death of Commodore Decatur, and also 
a five years’ pension. It was the general act which 
was passed on the same day with that special act 
for her benefit, that gave to the widows of all 
officers who might have died in the service a pen- 
sion for life, together with the arrearages. Mrs. 
Decatur drew this pension under the general act. 
Having elected (under protest, it is true) to take 
under the gencral act, she drew three and a half 
years more pension than she would have received 
under the act which was passed in consideration 
of the special services of Commodore Decatur. 

Now, with what claim can we select her case 
alone, out of all others, and give an arrearage of 
five years? Iam very willing to make a distinc- 
tion in behalf of Commodore Deeatur’s widow, to 
give her a pension of five years from the present 
time; but not to go back and select her alone for 
five years’ arrearage of pay, amounting to $3,000, 
when she has already received, in the shape of 
arrearage and pension, a larger pension than was 
originally intended for her—the sum of between 
$13,000 and $14,000. The Senator is mistaken 
in supposing that Congress intended, in consid- 
eration of any special services of her husband, to 
They intended no such 
thing. They provided for giving life pensions 
to the widows of officers, but they found they 
had made a mistake in this bill, and in a few 
years repealed it, and under that repeal the pen- 
sion was stopped. 

Mr. MALLORY. The Senator will observe 
that I referred to the joint resolution giving her 
arrearages back to the 22d of March, 1820, the 
fiy of the death of Commodore Decatur. 
dr. FISH. That she received. 

Mr. MALLORY. That was a pension for the 
back years—sixteen years, I think. 

Mr. FISH. She received that. 

Mr. MALLORY. In that, I say, Congress 
did evince a desire to give her a life pension, but 
she has not drawn any for fourteen years. I 
will not debate it further. It is a small case. 

Mr. FISH. She received $1,500 more, under 
the general act, than she could have received 
under the special joint resolution for her relief. 
Under that joint resolution her pension would 
have ceased in 1839; whereas, she continued to 
reeelve the pension until August, 1842; havine, 
also, obtained all the arrcarages that she would 
have received under the special act. She got 


| $1,500 more, under the gencral act, than she 


would have received under the joint resolution, 
The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
York, to the amendment of the committee, to 
strike out the arrearages. 
The amendment to the amendment was agrecd 


ito; and the amendment of the committee, as 


amended, was adopted. 
The joint resolution was reported to the Senate 


| as amended; and the amendment made as in Com- 


mittee of the Whole was concurred in. The res- 
olution was ordered to be engrossed for a third 
reading, read the third time, and passed. 


